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if | describe briefly the establishment of the Courts Adminis-

HOUSE OF ASSEMBLY tration Authority and, in particular, detail the respective roles

and functions of the Courts Administration Authority and the
Government with respect to the budgetary process.

The Courts Administration Authority Act 1993 established

Tuesday 20 September 1994

ESTIMATES COMMITTEE A the State Courts Administration Council, also known as the
) ) Judicial Council, as a body corporate and as an administrative
Acting Chairman: authority independent of control by Executive Government.
Mr I.P. Lewis The Courts Administration Authority Act confers on the

Judicial Council powers to provide the participating courts
with administrative facilities and services to enable the courts
properly to carry out their judicial functions. The Judicial

Council consists of the Chief Justice of the Supreme Court,

Members:
Mr M.J. Atkinson
The Hon. Frank Blevins

Mr C.J. Caudell the Chief Judge of the District Court and the Chief Magistrate
Mr J. Cummins of the Magistrates Courts. A member of the council may also
Ms A.K. Hurley appoint a judicial officer of the relevant court to be an
Mrs D.C. Kotz associate member of the council.

The participating courts, for the purposes of the Courts
Administration Authority, are the Supreme Court, the District
Court, the Youth Court, the Environment, Resources and
Development Court, the Magistrates Court, the Coroners
Court and the Industrial Court as from 1 November 1994.
o ] ] Turning to the budgetary and financial provisions relating
Courts Administration Authority, $43 611 000 to the Courts Administration Authority, section 25(1) of the
Courts Administration Act provides that is the obligation of
the Judicial Council to prepare and submit to the Attorney-
General a budget showing estimates of its receipts and
Fxpenditures for the next year, in effect, a draft budget.
Section 25(2) provides that the budget is to conform with any
requirements of the Attorney-General as to its form and as to

Advi R ting Authority: any information it s_hpuld contain. Pursuant to section 25(3)
. dvisers Representing inorty of the Courts Administration Act, it is the responsibility of
Mr J. Witham, State Courts Administrator. the Attornev-General t rove the draft budaet submitted
Mr A. Bodzioch, Deputy State Courts Administrator. € Altorney-seneral {o approve the drait budget submitle
: . ) by the council and the Attorney-General may do so with or
Mr M. Church, Senior Finance Officer. . e .
) h without modification. The approval may be subject to
Ms P. Schulz, Manager, Public Relations. conditions
) ) Accordingly, the above provisions make it clear that it is
Departmental Advisers: _ the Attorney-General who holds the responsibility to approve
Mr K. Kelly, Chief Executive Officer, Attorney-General's the courts’ budget and, in this process, the Government, the

The Committee metat 11.2 a.m.

Witness:
The Hon. K.T. Griffin, Attorney-General.

The Hon. L.J. King, Chief Justice, attended on behalf o
the Courts Administration Authority.

Department. Cabinet and the Department of Treasury and Finance play
Ms K. Lennon, Executive Director, Operations, Attorney- significant roles. These processes do not take place in a
General's Department. vacuum and the whole issue of the proper identification of the
Ms L. Stapleton, Chief of Staff, Attorney-General's level of resources for the judiciary is an on-going process.
Department. Very detailed and significant discussions and negotiations
Mr D. Cranwell, Manager, Administration and Finance, have occurred throughout this calendar year between the new
Attorney-General's Department. Government and the Judicial Council. The Chief Justice and
Mr H. Gilmore, Manager, Resources, Attorney-General'dhe staff of the Courts Administration Authority have met
Department. with the Acting Premier and Treasurer, with me and with

senior officers of the Department of Treasury and Finance
. andthe Attorney-General's Department to discuss the Courts

_The ACTING CHAIRMAN: | declare open for examin- - Agministration budget, the Government's savings measures
ation the proposed payments for the Attorney-General. | refejng other requirements. In addition, | have regular monthly
members to pages 64 to 69 of the Estimates of Receipts angeetings with the Chief Justice, the Chief Judge and the
Payments and pages 125 to 151 of the Program Estimateschijef Magistrate and issues of resources for the courts and

formally welcome to the proceedings the Chief Justice, as thig|ated issues of judicial administration are raised at those
is the first occasion on which an opportunity for the Chiefyeetings.

Justice to appear before the Estimates Committee has beenThe previous Government negotiated a set of budget

provided. Does the Attorney-General wish to make amrotocols with the Judicial Council and, for the information
opening statement? of the committee, | table a copy of those protocols. While the
The Hon. K.T. Griffin: Yes, Mr Acting Chairman. protocols have assisted in the budget negotiating process to

Obviously, the Chief Justice is not an adviser, but he joins meome degree, | will be proposing to the Chief Justice and to
as the Chairman of the Courts Administration Authority. Asthe council at the conclusion of the Estimates Committee
this is the first occasion on which the Estimates Committe@rocess that the protocols be revised in light of the practical
has had the opportunity to consider the estimates of thexperience in dealing with the first full budgetary cycle for
Courts Administration Authority, it may assist the Committeethe Courts Administration Authority.
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As to the financial and accounting obligations of the | should say before closing that the arrangements which
Courts Administration Authority, the Courts Administration have been put in place have been agreed and the negotiations
Act requires the Judicial Council to ensure that propemwhich have occurred have been amicable. There have had to
accounting records are kept of all its receipts and expendbe accommodations made on both sides. However, for this
tures and the council’s accounting records must conform witfirst occasion of the budgetary discussion between the
the Treasurer’s instructions issued under the Public Finand@overnment and the Courts Administration Council, it has
and Audit Act 1987. The council is obliged to ensure thatbeen fruitful.
expenditures are not made out of money under the council's The ACTING CHAIRMAN: Does the member for
control without proper administrative authorisation and thaSpence, who will lead the Opposition, have an opening
proper control is maintained over the council’s property.  statement?

The moneys required by the Courts Administration Mr ATKINSON: No, Mr Chairman. | would like to get
Authority for the purposes of the Act are paid out of moneysstraight into questions.
appropriated by Parliament. Accordingly, although the Courts The ACTING CHAIRMAN: | point out to all members
Administration Authority is constituted by statute as anthat the precincts of the Committee are considered to be
administrative authority independent of control by thesomewhatthe same as the precincts of the floor of the House
Government, it is the Parliament in accordance with its preef Assembly. Accordingly, members of the House of
eminent constitutional role that controls the appropriation ofAssembly may come into the area of the table, which is
money to the Courts Administration Authority and, of course regarded as the table of the House, and the area bounded by
this also involves the Estimates Committee in the exercise dhe tables on the other three sides of the rectangle. However,
its proper role and function in the scrutiny of the expenditurel ask all members of the Legislative Council to observe the

In this connection, | draw the attention of members to thesame practice as would otherwise be the case were they to be
provisions of the Courts Administration Act 1993, section 29,in either of the Chambers in the Parliament. In the event that
which deals with the responsibility of members of the councilthere are no other seats anywhere else and a member of the
and the State Courts Administrator to attend, at the requekegislative Council wishes to speak with a member of the
of a parliamentary committee, before the committee tdCommittee, a message can be conveyed to that member of the
answer questions about the financial needs of participatingommittee by an attendant.
courts or the expenditure of money by the council, or any MrATKINSON: | mustsay that the ruling appears to be
other matters affecting the administration of participatinginconsistent with past practice while we have been here.
courts. Itis important to remember that section 29, subsection The ACTING CHAIRMAN: | am not aware of that. |
(2), provides that a member of the council or the administrahave been a member of the House of Assembly over a period
tor cannot be required to answer questions about the exerciswolving 14 Estimates Committees. During the preceding 13
of judicial as distinct from administrative powers or discre-years in which | have participated in Estimates Committees
tions. The Chief Justice of the Supreme Court, the Hon. Mexaminations of the votes, in no circumstances has a member
Justice King, together with Mr John Witham, the State Court®f the Legislative Council been able to come onto the floor
Administrator, and his officers, are in attendance before thef the Chamber or into the precincts where members of the
Committee today. Committee have been sitting.

In accordance with convention and with House of The Hon. Frank Blevins interjecting:

Assembly Standing Order 268, subclause (4), as Minister | The ACTING CHAIRMAN: Order! The member for
have the responsibility for answering questions. However, a8iles will address the Chair if he has anything to say.
appropriate in relation to the Estimates, | will certainly be  Mr ATKINSON: May | address the Chair on this point?
inviting the Chief Justice, the State Courts Administratorand The ACTING CHAIRMAN: You may.

other officers to answer questions when the provision of MrATKINSON: The seating arrangements here are quite
factual information or other information may be required indifferent from the seating arrangements in the House of
accordance with obligations specified by the Courts AdminisAssembly and the Legislative Council. It is not clear to me
tration Act. There may also be issues respecting the judicianwhat the precincts of the Committee are in this building, with
or policy that may need further explanation, and that certainlyvhich we are unfamiliar. However, | know that the Hon.
is something that is in the province of the honourable Chieflamie Irwin, a member of the Liberal Party, has sat behind
Justice. Government members in this Committee since we have been

For the information of the Committee, | advise that in mysitting here. Therefore, the Chair’s ruling appears to be
capacity as Minister and pursuant to Treasury circular Nodiscriminatory against the Opposition.

231, which deals with the preparation of budget papers, | The ACTING CHAIRMAN: That is not something of

settled and approved the form of the program estimates farhich | have any knowledge. My ruling is based on the way
the Courts Administration Authority that are considered byin which Estimates Committee proceedings have been
the Estimates Committee. conducted over the 14 years during which | have participated

You may ask, Mr Chairman, why | also have officers fromin them. | have ruled accordingly.
the Attorney-General's Department present during this MrATKINSON: | referto the Program Estimates, page
section of the Estimates Committee hearing. | can inform th&61, Courts Administration Authority, and to the broad
Committee that, because the Courts Administration Authoritypbjective of providing the community with a suitable avenue
is an independent authority, it is important for the forresolution of disputes between parties. The Opposition is
Attorney-General, as the Minister responsible to approve theorried about delays between the final hearing of a case and
budget, also to have available advice and information frontelivery of the judgment. In particular, we are worried by
within Government against which the proposals of the Courtseports that we have received from constituents about these
Administration Authority may be assessed and to assist in theéelays. In one case in the Industrial Commission on wages
interchange of information between both the Minister and theinderpayment the judgment is still outstanding more than 12
courts. months after the final hearing of the case.
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Litigants are reluctant to complain about delays for fear Itisimportant that litigants before the court should realise
of prejudicing their case. What procedures does the Courthat they are free to approach the judicial head—and they
Administration Authority have for dealing with cases in should be encouraged to do so—if there are any delays in the
which the judiciary do not deliver judgments within a delivery of reserve judgments. So, the course to be adopted
reasonable time? by the litigant in the position of the member’s constituent is

The Hon. K.T. Griffin: That is a matter which is within t0 approach the judicial head of the Industrial Court and draw

the responsibility of the judicial officers responsible for his attention to the problem, and I have no doubt that he will
delivering judgments. It would be a good opportunity for metake whatever steps he can to redress it. | might say that in the

to invite the Chief Justice to make some observations angupreme Court, the District Court and the Magistrates
respond to that question. Court—I cannot speak for the Industrial Court—the judicial

Justice King: In answering that question it is necessaryn€@ds have information supplied to them regularly which
for me to refer to the role of the Judicial Council. In doing so,€n@bles them to determine whether any judgment has been

perhaps | should note the historic nature of this occasioHduly delayed, and they can then take that up with the

today because it is the first occasion on which the ChieParticular judge or magistrate ir|1volved. H h
Justice, as head of the judicial arm of the State, has metwith M ATKINSON:  As a supplementary to that, can the
this committee of the legislative arm of the State, namely, th&\torney or the Chief Justice say whether or not there is a list
Estimates Committee. It is only the second occasion on whichf judgments, or a means of monitoring JUdgmems that are
the Chief Justice has met with any committee of thePVerdue, according to the standards of the particular court
Parliament, the previous occasion being the meeting betwe@d, if the’;e is such a list, can it be provided to the
myself and the Legislative Review Committee when the>arliament?

Courts Administration Act was under consideration. Justice King: Certainly in the Supreme Court | have

The Attorney-General has referred to the role of the|nformat|on as to the date on which judgments are reserved

Judicial Council. | would simply remind the Committee that and the dates upon which they are delivered. | cannot speak

e for the other courts as to whether they keep lists of that kind.
our constitutional arrangements are based upon the separatﬂgw ever, | would regard that sort of information as confiden-

of POWErs, .the relevant aspect of which is t.h.e mdependen(i?al. I do not think it is fair to the parties to litigation—and
of the judicial arm of the State from the political arms—the emember there are at least two parties to every piece of

Legislature and the Executive. It is important to bear in mind..: __~. . : . )
- ; ' ., litigation—that information of that kind should be furnished.
that the budget which is before this Committee for conS|der|-f a litigant has a complaint, there is a proper means of

ation is the budget of the, Executive arm, the EXecu'['vecommunicating that complaint, but | do not regard that sort
Government, for the courts’ administration. As the Attorney f information as public information
has pointed out, the Judicial Council submitted its budget. If P '

. The Hon. K.T. Griffin: In relation to the Chief Judge and
was reduced by the Executive Government to the tune %e Chief Magistrate, | will follow up the question that the

$5.2 million, which is about 9 per cent. It is important for me . e )
. ’ . ! . .honourable member raises and, if it is appropriate to at least
to point that out because the budget which this Committee 'Bring a framework back, | will endeavour to do so.

e e buge it ™ Wi ATKINSON: ' The pposiion warts to sl
and there is a marked disparity between the two WithWe do not want th_e names Of. the parties whosejudgmen_ts are
important consequences delayed. We are interested in only the anonymous statistics
. o ) ) as to how the court system is performing.

The Judicial Council, as has been pointed out, is respon- - jstice King: Those statistics can be obtained, and | am
sible for the supply of administrative facilities to the courts.very happy to supply them.
It has no role as such in the management of the judiciary of y;r ATKINSON: ~ The Opposition understands that a
the respective courts so, in the strict sense in the capacity magistrate in the Magistrates Court has been off work since
which | am here today, | am notreally in a po_sition to answefqust 1993 and has 92 outstanding judgments that have
the question that was put, but | would like to take thepeen waiting more than 12 months since the final hearing of
opportunity of answering it if the Committee will indulge me e case. What does the Attorney propose to do for those
to that degree. The Industrial Court does not come within MYitigants?
area of responsibility, and | have no knowledge of the “the Hon. K.T. Griffin: When my Party was in Opposi-
particular case or cases to which the honourable membep, | had constituents raise the question of delays in the
refers. presentation of judgments and, as a matter of follow-up, |

As a general proposition | would like to explain this. Eachalways wrote to or telephoned the chief judicial officer of the
of the courts has performance standards. In the Suprem@urt concerned. | acknowledge that some constituents and
Court the standard which we endeavour to observe is that nfieir legal representatives have been reluctant to allow me to
more than 60 days will elapse between the reservation of @o that for fear of prejudicing the case, but my experience has
judgment and the delivery of that judgment. Differentheen that a follow-up with the chief judicial officer has
standards apply in the different courts, but all endeavour talways borne some fruit. In respect of the magistrate, | am not
deliver judgments as soon as practicable. aware of the circumstances to which the honourable member

As to the means of redress, where a judgment is natefers. | would be prepared to take that up with the Chief
delivered within a reasonable time, the judicial heads of alMagistrate, who would be equally concerned about long
the courts make the legal profession aware that any complaidelays, and supply an answer to the Committee. It may be
about a delay in a reserve judgment should be communicatedat the Chief Justice would wish to add to that.
to the judicial head of that court, and the judicial head of that Justice King: The only thing | would add is that | would
court will exercise discretion in the way in which he handlesvery much like to have that information, too. | have the
the situation and will ensure that it does not operate in a wayltimate responsibility under the Magistrates Act for the
which could prejudice the litigant. magistracy, and if there is a case of that kind | would like
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very much to have the particulars of it. | would be muchpublic relations officer or manager, and her presence in the
obliged if the honourable member would supply me with theCourts Administration has been a great asset in that regard.
details. Moreover, amongst her functions is contact with the various
Mr ATKINSON: Does the Chief Justice regard the causevolunteers who assist in facilitating public access to the
of delays in judgments beyond the courts’ own standards toourts and contact with community organisations and other
be a result of a lack of resources, or is there some othgreople who are interested in the operation of the courts. The
reason? presence of that officer has been an important function and
The Hon. K.T. Griffin: | am happy to refer that question has been a greatimprovement in the freedom of communica-
to the Chief Justice. There are probably a number of reasoition between the Courts Administration and the public.
why there are delays in the completion of judgments: one of Mr CUMMINS: | note that the Review of Library
them may impinge, to some extent, upon resources and tigervices of the Courts Services Department South Australia
extent to which judicial officers can be out of court to Report 1993 recommends that the two libraries be amalga-
undertake what is in some cases the difficult task of writingnated and there be one manager of both libraries. There have
a judgment, but there may well be other reasons. Not evdreen complaints from the legal profession, of which I am a
having sat in that position, | think it is more appropriate thatmember, in relation to library hours. | note that library hours
the Chief Justice elaborate. have now changed. However, there is an hour when practi-
Justice King: Incidentally, | thought it might be of tioners cannot get access to the library—between 2.15 and
interest to the Committee to note that section 29 of the Court8.15 during the day. Why can the two libraries not be
Administration Act provides: combined and the savings in costs not be used to extend the
A member of the council or the administrator— hours of operation? _ _

. . The Hon. K.T. Griffin: Again, that is a matter for
and | am the Chairman of the council— the honourable Chief Justice. It is certainly an issue that |
must, at the request of the parliamentary committee, attend befokgave not yet raised with the Chief Justice, but at some stage
the committee to answer questions on various topics. it will be on the agenda. It ultimately is a matter for the
The section seems to contemplate that questions can Igburts Administration Authority to make its determination
directed to a member of the council. | am in your hands, Mmpout both opening hours and the existence of the two
Chairman, and no doubt the proceedings will be conductefibraries.
as you rule. | felt that | ought to draw attention to that  Justice King: It is a real and a serious problem. The
provision, because strictly speaking | am here today at thibrary is an essential resource not only for the judiciary but
request of the Committee to answer questions on these topigsr the legal profession. It is the means by which legal

| can only say that at the moment in the Supreme Courinaterials get before the courts. It is very important that the
there are no delays. To my knowledge, on my last returnprofession should have maximum access to the library. It has
there is no judgment of any Supreme Court judge that haseen a matter of great disappointment that it has been
been delayed more than the 60 day performance standarchécessary to restrict the hours of access. The reason is simply
cannot really comment on other courts. It would be necessaris: nowadays the loose leaf system of law books means a
to have particulars. | do not believe that any delays in thgreater amount of work for the library staff. They have
Magistrates Court would be due to lack of judicial resourcessimply not been able to cope with that work and keep the
But there may be temporary factors as the Attorney hafbrary open for the normal span of business hours.
pointed out: a magistrate might have a reserve judgmentand Of course, it is a matter of resources. In the draft budget,
his program might preclude him from writing it for a which the Courts Administration Council submitted to the
considerable time. That is due not to a general lack oGovernment, we sought an amount of money which would
resources but to the program of a particular magistrate. Thegnable us to increase the staff in the library and restore the
are more difficulties in the District Court. As members would hours. The Government did not see its way clear to do that,
be aware, the judicial strength of the District Court has beeand the result is that we are not able to attend to it in that
reduced substantially by 4, from 22 to 18, and that may welvay. It is true that a committee of administrators who looked
have an effect in that court. One would have to knowat the problem thought that the solution might be an amalga-
particulars of the delay in order to ascertain the cause.  mation of the libraries, as mentioned by the honourable
Mr CUMMINS: Has the Courts Administration Authority member. This issue was examined by the Judicial Council
employed a publicity informations officer? If so, what was and the view was finally arrived at that an amalgamated
the need for such an officer, and what role and function willlibrary would not adequately serve the needs of the District
the person play? and Magistrates Courts. They have special needs. They need
The Hon. K.T. Griffin:  That question is more appropriate to be kept acquainted on a constant and regular basis in
either for the Chief Justice or, if he wishes, the State Courtparticular with decisions of the Supreme Court which are
Administrator. binding on them and which affect their decisions. Other
Justice King: Nowadays it is an important function of a materials need to be circulated amongst the magistrates and
courts administration to communicate with the public, tothe District Court judges. It was felt that an amalgamated
endeavour to let the public understand what the courts adérary, although it has attractions from the point of view of
doing and how their matters are being handled, to beconomics, simply would not meet the needs of those two
available to the media and to explain the operations of theourts. For that reason, the council did not feel able to accept
courts. After all, the courts belong to the public. The publicthe recommendation of the committee.
not only needs access to the courts but needs to know the Mr CUMMINS: In recent years, there have been no
functions of the courts and how they operate. Under contenproblems in relation to complex commercial litigation,
porary conditions, it is absolutely essential that there be fremcluding prosecution. It seems there is need for high-tech
communication between the media and the courts, and thmurtrooms to assist in the conduct of large and complex
public and the courts. In a nutshell, that is the function of therials. What action, if any, has been taken to follow this line?
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The Hon. K.T. Griffin: Could | say, first, that this issue has had 92 outstanding judgments for more than 12 months,
has been raised with the Government, which is supportive afurely someone here would know whether that were so and
development of a high-tech courtroom. In fact, somecould tell us something about it.
discussions are occurring already between the Courts The Hon. K.T. Griffin: | would like to make a couple of
Administration Authority and the Attorney-General’s initial observations before referring this question to the Chief
Department, including the Crown Solicitor, about the systemgdustice. The magistracy is not before the Committee, the
that ought to be putin place, recognising that the Governmeristrict Court is not before the Committee, and nor is the
will be a significant litigant in relation to at least three of the Supreme Court in respect of its judicial decision making. The
State Bank cases, which will involve masses of document£ourts Administration Authority, because it is a statutory
So, there is a need to have compatibility between the systen®dy responsible for the provision of resources to the courts,
used in the proposed high-tech courtroom and the Crowhas that responsibility. There is no suggestion that we will not
Solicitor's Office as well as the legal profession, but thatprovide the information. The Chief Justice has indicated that
matter is being addressed in discussions between administfze will endeavour to obtain that information, and | have
tion officers on both sides of the courts, on the one hand, ancbnfirmed that | am prepared to supply that information to the
the Attorney-General’'s Department, on the other. Committee.

There is no doubt that, in the light of some of the develop- This is one of the difficulties that Governments face, and
ments that are occurring interstate and overseas, there igteey all relate to this question of the accountability of judicial
need for the development of that sort of technology andfficers. | have raised this matter publicly on occasions:
courtroom facility to assist the conduct of trials. | am whilst not wishing to have the executive arm of Government
informed of a case in New South Wales that was scheduleidnpinge upon judicial decision making and the way in which
to go for about 18 months using conventional processes. It ihe judiciary undertakes its business in a judicial context, we
now predicted to go for only 12 months, and that will causeneed to give careful consideration to the ways in which
a significant saving when it is taken into account that it costgudicial officers may be accountable for that sort of behav-

I think, about $10 000 a day to fund a court during theiour. | am not proposing any particular form at the moment.
conduct of a trial. | may have overtaken a number of thd am sufficiently concerned about it to indicate that, with the
things which the Chief Justice may wish to say, but if he hagocus upon accountability and the courts, the Government,
anything to add | am pleased to invite him to do so. together with the courts and the Parliament, in particular,

Justice King: | agree entirely with what the must give attention to devising mechanisms by which these
Attorney-General has said. The Judicial Council desires tgorts of issues can be resolved more satisfactorily than, say,
proceed with the establishment of a high-tech courtroom athrough the Estimates Committee process. | will endeavour
soon as possible. It sought funds to the extent of $220 000 ito obtain the information in relation to those matters, and the
its draft budget to the Government. The Government did no€hief Justice has indicated that he will endeavour to obtain
feel able to include that in the budget on this occasion. | hopé also.
that the discussions to which the Attorney-General refers will Justice King: Members of all courts are responsible to
be fruitful and that, before very long, we will have our their judicial head for the performance of their duties. If a
high-tech court. situation of the kind which the honourable member men-

Mr ATKINSON: My question is directed to the Chief tioned has arisen, it ought to be looked into immediately. |
Justice. In his previous answer he seemed to say that dibpe that, privately, he will communicate to me anything that
courts maintain records which would indicate whetherhe knows about the identity of the magistrate concerned or
judgments were delayed beyond an acceptable time. Hovanything else that will help me to clear it up. | am not aware
ever, he then appeared to say that only the Supreme Court did this situation. | know that, at one time, there was a real
this. Can the Chief Justice clear up this point? problem with one magistrate due to various factors, but | am

Justice King: As | have indicated, the management of theunder the impression that that was largely, if not entirely,
judiciary in each of the courts is a matter for the judicial heactleared up. If there is still a problem, | would like to know in
of each court. | have no responsibility nor has the Judiciaprivate who it is and the circumstances so that | can get to the
Council for the management of the judiciary in the variousbottom of it and see that it is cleared up.
courts. | am responsible only for the Supreme Court. | know Mr ATKINSON: | will provide the Chief Justice with the
what we have in the Supreme Court, and | have answerethme of the magistrate concerned but, if the magistrate has
that. | cannot say for certain whether the District Court andbeen off for more than 12 months and if there are 92 out-
the Magistrates Court have separate records of reservestnding judgments, | would have thought that someone
judgments and delays—I could ascertain that information ifvould know something about it.
it is desired—and | have no knowledge of the Industrial Court  Justice King: | can tell the honourable member categori-
because, of course, that does not come within the ambit of th@ally that no magistrate has been off for more than 12
Judicial Council, although | gather it will after 1 November. months. If there are 92 reserved judgments, | am very
If the honourable member would like me to obtain thatsurprised that | have not heard about it from some source, but
information, | would be more than happy to do so from theif it is a fact | would like to hear about it as soon as possible.
judicial heads of the District Court and the Magistrates Court. Ms HURLEY: In May 1994, the Senate Standing

The Hon. K.T. Griffin: | will be pleased to supply that Committee into Legal and Constitutional Affairs issued a
information to the Committee in the usual manner. report entitled ‘Gender Bias and the Judiciary’. The report

Mr ATKINSON: It seems to me that this is important made a number of recommendations. Recommendation 1
information. The Courts Administration Authority is before states:
us this morning and, amongst other things, it is responsible That all courts give consideration to ensuring that all relevant
for the magistracy. Does someone in the array of officialsnaterials including judgments and jury directions are lodged in
before us have this information and who is responsible to thelectronic form with a State library in each jurisdiction.
Committee for the magistracy? If there is a magistrate whd&Recommendation 9 states:
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That all courts make arrangements to keep the media informed@he Program Estimates, at page 160, under ‘1994-95 specific
by making as full and accurate accounts of their operations agargets and objectives’, states:

practicable. Monitor the impact of the reduction of judicial strength in the

What funds have been allocated for carrying out this recomPistrict Court on the criminal lists.
mendation, and when will it be implemented? Will the Attorney-General tell the Committee what mecha-

The Hon. K.T. Griffin: The Government is examining Nisms will be put in place to undertake this monitoring
those recommendations, as it is in relation to a number dg¥xercise? o . . )
Federal parliamentary and Government reports. The first The Hon. K.T. Griffin: As the Chief Justice has said,
recommendation is somewhat puzzling, because it is ndtom the courts perspective they will be monitoring this issue
really clear what it is intended to do. The honourableof delays in light of the separations of the four District Court
member's question regarding the second recommendatid#dges. Members need to be reminded that there was a
has, | think, largely been answered by the Chief Justice ifuestion last year to the then Attorney-General about the

relation to the appointment of a press and public relation&hole issue of judicial strength and he indicated, as |
officer by the Courts Administration Authority. recollect, that the then Government was monitoring the case

load and was looking to make reductions in judicial strength

ﬂlathe District Court. Before the end of the financial year the

Bresent Government examined the lists, both civil and the
int criminal list between the Supreme Court and the District

Justice King: | cannot add anything further to that. All
judgments are published and are available to the media a
to anybody else who wants to obtain a copy and pays
modest fee. The suggestion of electronic communication t;

the State Library has not been taken up by anyone with mgOU"t: We took the view that an offer should be made to four

or the Judicial C)c/)uncil I do not know Wh%t t)r/1e tgchnologicaljuoIges of the District Court to take separation packages. The
roblems mav be with. that. but it is simplv not an issue tha odgements in the civil jurisdiction in the District Court over

p y y Py ge past three years showed that the monthly average had

has arisen as far as the council is concerned. There is s .
problem in principle about it: if the technology is there and'ae" Significantly from 239.08 in January 1992 to a 128.83
onthly average for the first half of this financial year.

the State Library wants the judgments, there is no problerﬂq There was a drop in the number of criminal trials and the

about communicating with it in that way. > < . S e
> _number of criminal trials waiting. We took the decision that
The Hon. K.T. Griffin: One has to look at the question these offers should be made and followed a procedure in
of priority. All judgments are published. It is a question of 5¢ccordance with the resolution of the Supreme Court judges
whether a public need exists to have them lodged with publigs to the way in which that should be undertaken. It was
libraries. There are arrangements between public, law anghvious in the budget negotiations that, although we had
parliamentary libraries for interchange of information thrOUQhanticipated that there would be some support staff savings,
library loan services throughout Australia. It may be that thatgme of that had already been taken into consideration by the
is a more cost efficient way of_ doin_g it and also s,ati_sfactorich;oura[S Administration Authority in developing its budget and
meets the needs of the public. It is one of those issues thatyas not available to be counted as further savings in respect
have not been accorded a high priority, although as @t this current year.
Government we have not made any final resolution of the e question of waiting times can probably be best
recommendation. illustrated by a table showing waiting times in the various
Mrs KOTZ: The previous questions asked this morningjurisdictions, which | wish to incorporate Hansard It is the
and the answers given relate to delays within the courntisual information for which Attorneys-General are asked by
processes. | also refer to this concern. | am aware that in thtee Opposition about waiting times and it has been done since
District Court four judges have accepted separation packageSstimates Committees were first established.

WAITING TIMES

1991-92 1992-93 1993-94
1. SUPREME COURT Weeks Weeks Weeks
1.1 Civil 175 14 11
(Measured as the lapsed time between the final pre-trial conference and the
trial date)
1.2 Criminal* 19-27* 14-16 19-20
(Measured as the lapsed time between the date or arraignment to trial)
2. DISTRICT COURT Per cent Per cent Per cent
2.1 Civil 65 85 74

(Time standard: 90 per cent of cases be disposed of within nine months of
service of summons)

2.2 Criminal* Weeks Weeks Weeks
(Measured from date of arraignment to trial) 21* 14-16 19-20

3. MAGISTRATES’ COURTS Weeks Weeks Weeks
3.1 Civil Limited 1-30 General 19 General 16
(Measured as the lapsed time between filing of defence and trial) Small Claims 1- Minor 16 Minor 10

12

3.2 Criminal Summary 1-9 Summary 4 Summary 4
(Measured as the lapsed time between a matter entering the trial list an@dhemittal 1-8 Committal 4 Committal 4
commencement of trial) Children’s 8 Children’s 8 Children’s 8

*The Criminal Registries of the Supreme Court and District Court were combined in July 1992 to achieve greater efficiencies in the
listing of trials.
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Justice King: As is well known, the decision to reduce the  Tenders let and construction to commence on new Adelaide
judicial strength of the District Court was a decision made byMagistrates Court.

Government and not by the judiciary. Indeed, the Chief Judgg s, the Attorney advise the Committee when the project wil
of the District Court has made public his view that it shouldayally commence and say what s the estimated cost of the
not have occurred as he needed his full judicial strengthyork and how many courts will be housed in the new
Time will tell, but | have to point out that in the document building?

tabled the delay in the joint criminal jurisdiction of the — . . .
Supreme and District Courts is around the 20-week mark. V\%‘ The Hon. K.T. Griffin: 1 will ask the Chief Justice or the

regard 12 weeks as being the appropriate standard, so th gate Courts Administrator, as the case may be, to give the

is an unacceptable delay currently in that jurisdiction. Th ea:aillst?gtézeét:'ohratl?; iﬁlfﬁesig ti(t)alsv?/%rtl(r]sat rt:er;rﬁvﬁhg(tkietl\?vliﬂe
result of the reduction in the judicial strength of the District gistr e cap program,
start this year and that it will be completed within a reason-

;?f?galltsfé??;g\tlg ;ivger:o(\:/\r/lmlgtazlzgr?lcjjr(gso\t,\rl:grbt?\ ;r']tt;ggl'ﬂlg ilr? aable time frame. | think that it is intended to call tenders in

progressive increase in the period of delay, unless somethiﬁH'd'January'

changes in the equation, such as the number of cases to be This project has been deferred from the capital works
tried. program for the past two years. That is unfortunate because

(f the temporary accommodation in the old Adelaide tram

Itis our experience that cases are not declining in numbe b= ; S
barn, but it is now moving. | think it is expected to be

in the criminal jurisdiction and, in fact, the length of cases,_“. S
unfortunately, Jis increasing. There was sorr?e decline ifjnished by about March 1997. The State Courts Administra-
lodgements, but they seem to be more than compensated f§f MaY like to elaborate.
by the length of cases—they tend to be more complex. The Mr Witham: The allocation for this financial year will
reason for that is that under the previous legislation packageasically provide sufficient funds for demolition of the
in 1992 there was a transfer of jurisdiction from the Districtexisting site and not much else. Itis planned that the project
Court to the Magistrates Court. The cases transferred tendeill then flow over into the next financial year, as the
naturally, to be the shorter and less complicated cases. THétorney has said. We believe that $13.78 million will be
cases now tried in the District Court tend to be harder, longefiequired next financial year and a further $10.367 million in
and more complex. Certainly the situation needs to béhe following year to complete the project.
monitored. | would be very alarmed if the result of whathas Mrs KOTZ: Members of Parliament from time to time
occurred is that there is any further drift in the delay in thereceive complaints from constituents about the way they
criminal jurisdiction in particular. believe they have been treated by a judge or a magistrate. The
The Hon. K.T. Griffin: There is a erratum to the program Attorney may recall a recent incident that | brought to his
description on page 160 under the program title ‘Administraattention relating to a person who has from time to time sat
tion of justice in the criminal jurisdiction’, subtitle, ‘Is- on the bench but who in this instance was involved as a
sues/trends’, wherein it should state: victim of a crime but was made to feel more like the offender
The time between arraignment and trial in the higher courts iéhan the victim because of the manner in which the judicial
now 19 to 20 weeks, which is approximately seven weeks over thBrocess was carried out. Are there any procedures or process-
published standard of 90 days. The effect of a reduction of judiciaks in place for dealing with complaints such as this?
strength in the District Court on the criminal list will be monitored. The Hon. K.T. Griffin: This probably falls into two

The ACTING CHAIRMAN: Members will note thatthe categories: first, the way in which people are dealt with
item is dot point 3 under the sub-title ‘Issues and trends’ onthrough the criminal justice process; and, secondly, specific
page 160. instances of complaint against particular judicial officers. |

The Hon. K.T. Griffin: During the course of the have had a few complaints over the years from people who
discussion of the Estimates relating to ‘Attorney-General’ pelieve that the judicial officers, more so in the magistrates’
there may well be some questions raised about a committarea, have been less than helpful, and not just in making the
unit in the Office of the DPP. In conjunction with the police, right decision butin the way in which they have been treated.
thatis inits early stages, but the predictions are that that will In terms of the criminal justice process, the previous
facilitate consideration of the criminal list by resolving someGovernment has had in place, with the then Opposition’s
otherwise debatable issues at the time of trial. In terms of theupport, programs to support victims of crime through the
workload in the civil jurisdiction, some discussions Govern-process and, of course, the Victims of Crime Service has been
ment has had with SGIC, responsible for the compulsoryunded by the previous Government, and the current Govern-
third party bodily injury insurance claims, indicate that therement provides support in a number of areas, including court
is a much greater emphasis by SGIC on settling and at @empanions. Throughout Government special emphasis is
much earlier stage. being placed, particularly in the police area, on ensuring that

So, there is and has been a decline in the number of caspslice who first deal with the alleged victim recognise the
that are going predominantly to the District Court in that aressensitivities of that person and his or her position in the
of action. The Government is doing a humber of things insystem.
seeking to ensure that a more efficient process is adopted that Sg, there are processes in place and there is education of
might have the effect of reducing either the length or thearious officers. The DPP is taking a more active role when
number of trials, and we are currently contemplating some has to enter aolle prosequor to take some other action
other initiatives. in relation to a case. During the recent NCA case there was

Mrs KOTZ: A temporary Magistrates Court was considerable consultation between the DPP and the widow
established in the tram barn in Angas Street in 1991. At pagef the deceased officer about the processes and the reasons
168 of the Program Estimates, again under ‘Specific tawhy the DPP felt that he had no option but to make the
gets/objectives’ it is stated: decision that he made. So, over the past 10 years a much
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more supportive environment has been developed towards The Hon. K.T. Griffin: Itis a question of priorities. The
victims in the process. Government has not made any decision about its policy on
When it comes to dealing with complaints againstthat or any other recommendation in the report. A number of

particular judicial officers, | have generally taken the viewthe recommendations are being considered collectively by the
that if they are made to me then | expect some detail to b&tanding Committee of Attorneys at its regular meetings. My
provided and | will take it up with the chief judicial officer information is that while the information is available—I think
from the jurisdiction. What happens from there is really aitis CD-ROM—the problem is that it is fairly expensive, and
matter for them. However, the Chief Justice may wish to addhat raises the question whether, in the light of the expense,
to the observations from a judicial perspective. itis a high priority. | am not saying conclusively that it is not.
The ACTING CHAIRMAN: Before the Chief Justice All I am saying is that some questions have to be answered
does that, my understanding of the legislation is that undel? relation to whether that should be given priority over other
the Courts Administration Act, section 29(2), a member ofinitiatives. We are still considering that matter.
the council or the administrator cannot be required to answer 1 "€ Hon. FRANK BLEVINS: My question relates to the
questions about the exercise of judicial as distinct fronf0Sition of resident magistrates and the decision that the
administrative powers or discretions. Whilst the Chief Justic&0Urts Administration Authority has been permitted to take
may, he cannot be required to answer such guestions. | woul "émoving them from three provincial cities. | have some
not want this Committee to get the impression that any sucRympathy with the Courts Administration Authority in
conduct of the way in which courts conduct their proceeding&€lation to the 9 per cent cut in its budget as well as the
can be the subject of a question directed to the Chief Justidgmoval of four District Court judges. | do not think that any
or any other member of the courts who might appear befor8ther Government department has been savaged to that

this or any other Committee subsequently. If the Chief JusticXtent, so I am sympathetic to the problems facing the Chief
is willing to comment, I so allow. Justice. | have found the Chief Justice’s views here refreshing

Justice King: | am more than willing to add a comment and useful and | look forward to hearing from him in future.

although the Attorney-General has covered the ground R_esidentmagistrateswereintroducedinthe 1970s by the
{revious Attorney-General. | understand that several attempts

comprehensively. However, | would like to add one point thawere made by the Chief Justice to remove them, but they

is sometimes overlooked in relation to the treatment o .
victims. At the stage at which the court is dealing with the'Vere always refused by the previous Attorney-General, and

matter in a contested case, very often it has not been estag-operly so. I have received a letter from the Chief Justice,
lished whether there is a victim, although that is not alway "?‘ted 11 M"?‘fCh’ In which _he sta,tes th_at_ he agreed entirely
the case. You have a person who is accused of a crime al‘{‘ﬂth the Acting Chief Magistrate’s decision to remove the

the allegation has been made by someone who, of cours ountry magistrates, and attached to the letter was a report
naturally regards himself or herself as the victim,,but it ha rom the Acting Chief Magistrate. | think that that report and

not been established at that point that there is a victim. Its endorsem_ent by the Chief Justice was highly offensive to
Courts have to be totally objective and impartial in theirpEOpIe who live outside the metropolitan area: they are not

. X - ome kind of inferior species who live in an uncivilised place.
handling of the matter; the guilt or innocence of the accusea P P

person has to be detérmined in an objective and imparti% | would like the Attorney-General and the Chief Justice

So th ‘i £ ition to treat th enlarge upon some of the things that were said in the
manner. S0, the court 1S not in a position to treat the perso/@\cting Chief Magistrate’s report. To refresh their memories,
who is making the allegation as a victim. The court has t

keep a completely open mind as to where the truth lies. Th mong the difficulties that the Acting Chief Magistrate said

f h beari th in which th i ad arisen was the question of the independence of magi-
grg%%ﬁgﬁctﬁla earing on the way in which the proceedingg, aiag in provincial cities: that the magistrates could be

: i ) ) contaminated, which is not too strong a word, by knowing
Of course, if there is ever a complaint that a judge orang socialising with people in the town, and that this could

magistrate has acted in a discourteous or overbearing manngy.some way influence their decisions. That is the gist of it.

or something of that kind, that ought to be ventilated in thyhat examples have there been of magistrates who have been

way in which the Attorney-General has suggested. Howevepontaminated by associating with people in the three provin-
very often one finds that the complaint really is that someongig| cities concerned?

who comes to the court, knowing that he or she is tellingthe  The Hon. K.T. Griffin: As honourable members will

truth and therefore seeing himself or herself as the victimgnow, the issue is before the Legislative Review Committee,
finds it difficult to understand that the court process cannofyhich is taking evidence. That does not mean that questions
treat them in that way, because the whole process is designggnnot be raised here, but there is an opportunity for people
to ascertain whether or not that person is telling the truth. resident in those areas to make submissions to the committee.
Ms HURLEY: | should like to follow up on gender bias They have an opportunity to identify their concerns about this
in the judiciary report, because | was surprised that it was na@sue, or, if they do not have concerns, to indicate their views.
a high priority to implement recommendation No. 1. I had| do not know when the committee is to report, but at least
assumed the intention was to allow greater public access there is the opportunity for people to make submissions toit.
and scrutiny of judgments and jury directions. Thej think it is appropriate to invite the Chief Justice to make
technology is available through computer disks, and it is &ome observations about the issue relating to resident country
very simple process. Has the Attorney-General any estimai@agistrates.
of when this or any other mechanism for allowing easy public  Justice King: | do not know whether Mr Blevins intends
access to the material might be brought forward? to raise other points in relation to this matter, but | point out
The ACTING CHAIRMAN: Before I invite the Attorney that the decision to discontinue the former system of resident
to comment, | hope that the honourable member is nomagistrates was made by the Chief Magistrate with my
implying that any difference in the budget line would be support. Itis not a matter for the Judicial Council, except so
required by the service if there were less gender bias. far as the council was involved in certain financial implica-
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tions. There were three basic reasons for the decision. The | simply mention those as examples of the sorts of things
first, to which reference has already been made, is ththat can so easily arise. So that is a very important consider-
problem of providing objective and impartial justice in a ation. In the end the decision was made on more pressing
resident magistrate’s situation in towns the size of those igrounds, both financial and in relation to the sheer break
South Australia. | will return to that. The second is the needlown in the system. Most magistrates now-a-days have their
to make maximum use of the magisterial strength availablé&amilies in Adelaide, their children go to school in Adelaide
because of the reduction in the number of magistrates, iand their spouses pursue careers in Adelaide, and it simply
consequence of the budget introduced by Mr Blevins in théecame quite impractical in the end to find magistrates who
previous financial year, which involved a reduction in thewould go out to the country areas and live. Of course, no-one
long run of three magistrates, so we had to make up what wieas the power to direct where a will magistrate live: all we
could. The third is what amounted to a breakdown in thecan do is direct in which town he or she will sit and the times
system due to problems experienced by the magistrates. at which he or she will sit. We have no direct legal power to
All of those points can be elaborated upon, but thecompel attendance, nor would | ever want one, | might say.
particular one raised by Mr Blevins relates to the independ- The Hon. FRANK BLEVINS: Itis not for me to defend
ence of the bench. It is obvious that there is a problem if theesident magistrates, but I think the Chief Justice has been
holder of judicial office knows any of the witnesses or partiesunduly harsh on those who have been in country areas in the
to proceedings. In the metropolitan area, if he does so to anyast. Absolutely no example has been given where the quality
degree he will disqualify himself and stand aside. In townsf justice has in any way been compromised. If there is some
the size of those in South Australia, when a magistrate hagppearance of that, that is not a reason to take away the
lived there for a while with his family—he has to live a social resident magistrate; it is a reason to fix the problem. Also, the
and personal life and he gets to know people in the town an@hief Justice made some comments about a budget that |
also the local police officers—it is extremely difficult to bring brought down and said that this apparently gave him some
a totally objective and impartial mind to bear. difficulty with regard to the question of resident magistrates.
If a police officer is giving evidence which is denied by | refer to a letter from Mr Cramond, which you endorsed, and
an accused person and the magistrate has to decide whetkhich said:
he believes him, it will not be easy to do it if he has been at  the proposal—
a party with him the week before or his wife plays tennis Withth tis. th It ident istrates—
the police officer’s wife or whatever it is. So it is a real | atis, e proposa gremove residen mag|§ ra €s _
problem and not one to be made light of. It is a basic reasofg N°t & cost-cutting exercise. Indeed, the cost of servicing the regions
why | have always felt that the resident magistracy situatio y circuit will be marginally higher than the cost of residencies.
has not worked well in South Australia. I just thought that | would straighten that one out.
Of course, it is never possible to say in any particular case  Mr CUMMINS: Mr Acting Chairman, is the honourable
that a magistrate has been influenced subconsciously tgember going to ask a question or is he replying?
personal considerations of that kind. But the danger is there, The ACTING CHAIRMAN: The honourable member
and the perception to the townspeople is very important, alstias as much as 15 minutes under Standing Orders in which
As far as treating people outside the metropolitan area d¢ verbalise in the fashion which suits his purposes. When
second class citizens (or whatever the expression that wagd if he asks a question is not a matter for me to determine.
used), one of the objects of the decision was to bring to the The Hon. FRANK BLEVINS: Thank you very much,
people outside the metropolitan area the same standard Bl Acting Chairman, for your protection. There are a couple
objective and impartial justice which is enjoyed by peopleof other comments in this report, which was endorsed by the
who reside in the metropolitan area. Chief Justice and sent to me, that | would like to ask the
One can never know how those factors might influence @ttorney-General or the Chief Justice to comment on. On
particular case. There are three situations which did occur artgehalf of people who do not live in the metropolitan area, |
which illustrate the problems. In Mount Gambier at one timefind these comments highly offensive. Another reason that
there was a magistrate whose relations with the local bar wesgas given for the withdrawal of resident magistrates (and |
so bad that the local profession appealed to me on more thapuote again from Mr Cramond’s report) was:
one occasion to remove him, and in the end strongly opposed Quite apart from the broad question of public administration of
any extension of his term in the town. That is a problemthe justice system, attention must also be drawn to the very
There you have in one town a magistrate whose personﬁ{)ﬂ_SidEl’ame_haI’dShip caused to magistrates required to undertake
relations with a small profession in that town became so baffsident service.
that it affected the quality of the justice that was administered do not know about anybody else, but I would not consider
there. it an enormous hardship to live for a couple of years in a
On another occasion in Port Augusta a lady magistratgrovincial city in South Australia, particularly if | took the
formed a romantic relationship with one of the solicitors injob as a magistrate on that basis. For Mr Cramond to turn
the area which she serviced. It was perfectly proper andround and tell me, through the Chief Justice, that this causes
perfectly honourable, but the difficulties for the administra-considerable hardship and therefore the resident magistrates
tion of justice with regard to that personal relationship werehave to be taken away, | find offensive. So that the Attorney
obvious. There was another occasion in the same town whereed give only one further answer, | point to another part of
the magistrate went to live under the same roof as a ladthis letter that | find so highly offensive, as follows:
police officer. There was no suggestion of any sexual The obligation to undertake community service imposes very
relationship and no suggestion of any impropriety; there wasonsiderable limitations on the social life of the magistrate and his
nothing wrong with it except that there was the perceptiorf@mily-
that the magistrate was in a close relationship—and | do ndteaving aside the sexism in that, | do not believe that,
mean that in any sexual sense—with a police officer. That halsecause they apparently do not like the social life in the
to affect the perceptions of objectivity. provincial cities, it is a reasonable excuse for removing
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resident magistrates. Again, | find that extremely offensiveto save the time of one magistrate. And, having lost three
and it may well be that the Attorney-General would want tomagistrates following the previous budget, that became
dissociate himself from that. It goes on in that same vein, aabsolutely critical: it was a very important consideration. We

follows: thought when we made the decision that we might save half

There can be an intolerable burden placed on the magistrate® Magistrate, perhaps three-quarters, but it has turned out to
children. Itis impossible in a small community for the location of the be a full magistrate. So, as has been pointed out, that is a very

magistrate’s home not to be commonly known. important consideration.
I would like to know some examples of where this has been So far as social life is concerned, | simply want to make
a problem. The letter continues: the point that nobody suggests that there is any hardship in

The magistrate and his spouse— havi_ng to engage in sqcia_ll !ife in_provinpial ci_ties. The_ plain
. N . fact is that a holder of judicial office resident in a provincial
again, the sexism is not mine— city is very restricted in the social life in which he can engage
are restricted in their social and leisure activities to an extent quitbecause of the nature of his office, and that is the point that
unknown in the metropolitan area where the magistrate will not bgne Chjef Magistrate made. But the overall point that | wish
instantly recognisable as he is in the COur.ltI’y. ) . to make, and make very strongly, is that, so far from doing
Over the past 20 years | have dealt with resident magistrategything at the expense (to use Mr Blevins's expression) of
in the largest provincial city in this State, and | can assure yokhe people of Mount Gambier, Whyalla or Port Augusta, what
that the social life of the magistrates, depending on th@as been done in abolishing the resident magistrates is to
magistrates themselves, has been very full. | have not heaglovide them with a better system of justice, both qualitative-
any complaints from any spouses or partners of magistrateg; and also in relation to the time factor. There are virtually
etc. | wonder whether the Chief Justice would like to amencho delays now in the courts in those cities. The time intervals
his view that he totally endorsed this report. are so small that nobody would want to get his or her case on
The Hon. K.T. Griffin: Before I invite the Chief Justice earlier. So, we have expeditious justice; we have an excellent
to respond, | will comment on one remark that the Hon. Mrquality of justice because it is provided by magistrates who
Blevins made, quoting from the letter from the Chief have no ties with the towns and are able to deal with every
Magistrate, that this was not a cost cutting exercise. matter with total objectivity; and, really, we are providing a
accepted that indication from the Acting Chief Magistrate anchetter service to the people of those towns, doing it at less
also made reference to that in the Parliament on several of th&pense to the taxpayers of the State, and we have the ability
occasions when | was questioned on this issue. The Commio provide an additional magistrate in other areas, which
tee should know that, as a result of the changes which hawables us, of course, to control the waiting times in the
been made, the information which has been provided to mggurts in other areas.
is that there has been a productivity improvement equivalent Mr CAUDELL: | sit in awe sometimes when | listen to
to the employment of one additional magistrate. The annuahe member for Giles and his mathematics. He talks about 9
cost of employing a magistrate, including on-costs, suppofser cent reduction in the Courts Administration Authority
staff, administrative services and so on, is $220 600. The coslidget. Actual total recurrent capital payments for the Courts
of abolishing residences was assessed to be about $20 9 ministration Authority in 1993-94 was $43.5 million and
So, there is a net productivity gain of about $200 000. Thathe 1994-95 estimate is $43 million: | think it is more like 1
is, in a sense, peripheral to the issue raised by the Hon. Mser cent rather than 9 per cent. No wonder the honourable
Blevins, but it does relate to something which he remarke@hember lost $700 million just before the election. In relation
upon in his introductory comments to those questions.  to country courts, and following on from the questions asked
The Hon. Frank Blevins interjecting: by the member for Giles, are there plans to close any of the
The Hon. K.T. Griffin: Itis not about cutting the budget: country courts operating in South Australia?
| was just pointing out in answer to the reference that the The Hon. K.T. Griffin: Certainly, from the Govern-
Hon. Mr Blevins had made to the letter that this was whaiment's perspective there is no plan to do so. There were some
occurred. | make an observation: | visited Whyalla, Portdiscussions, as | understand it, within the previous Govern-
Augusta and Port Pirie recently and | met with a number ofnent about that possibility, but in my discussions with the
police, lawyers and people who work in the community, andCourts Administration Authority | have indicated that, if there
the view which was expressed to me was that the visitings a lack of work in particular courts but there is still a desire
magistrate system had been working effectively, wasand a need to provide a service, the Courts Administration
providing a good standard of justice and, in fact, made botiuthority needs to be looking at alternative means by which
police and lawyers discipline themselves more effectively irthe service can be provided, perhaps from outsourcing or joint
the way in which they dealt with matters before the courtmanagement arrangements in providing administration and
That is only anecdotal, in the sense that it came as a result sfipport services. That is not an issue that has been explored
comments made by a variety of people, but the Legislativéully with the Courts Administration Authority. It has been
Review Committee has been to Port Augusta, Port Pirie andhised briefly, but it is an issue that we will undoubtedly take
Port Pirie, and | imagine it would have had more comprehendp in the year ahead.
sive evidence about the community views on the effective- Justice King: | add two things. First, the 9 per cent is the
ness of this issue. | ask the Chief Justice whether he wouldifference between the budget as submitted by the Judicial
like to respond. Council to the Government and the amount which the
Justice King: | would like to point out that, when Government has allowed and put before this Committee in
reference was made by the Chief Magistrate to cost cuttinghe budget. There seems to have been a misunderstanding
of course he was referring to the cost of servicing, travellingabout that. Further, there are no plans to close country courts.
and so on, and there is an additional cost of some $20 000 Mr CAUDELL: A question was put to me by one of my
involved in that. But the practical effect of that, as thecolleagues relating to the budget papers, capital payments,
Attorney-General has pointed out, is that we have been ablgage 73, the development of computer facilities. The
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estimated expenditure for 1993-94 was $566 000. The actuglite different technological direction; that is quite possible.
expenditure in 1993-94 was $798 000. Will the Chief JusticaVe are looking at downsizing, which is the term for moving
explain the role and function of computer systems associateszhto a different range of computers, a mid-range system,
with the Courts Administration Authority? What has that which will be far more flexible, cheaper to run, and so on, but
computer cost to date and what is the likely future cost of thait does take capital expenditure to achieve that. Obtaining the
computer system? To what extent is the information or datéunding for that is obviously difficult in the current economic
on that computer system available to the parties outside thdimate. The authority acknowledges that, and it is trying to
court, acknowledging of course the need for confidentiahddress that problem by other means. Currently, we are
information to be kept confidential? working with EDS to put a proposal to the Malaysian

The Hon. K.T. Griffin: 1think this is more a question for Government that it will adopt South Australian courts
the State Courts Administrator. | do not profess to be angoftware. If it does, that may provide the funding for us to
expert with respect to computers, but | do at least follow thé€-€ngineer our systems and put them on a different platform.
basic philosophy and administration of them. _ dwe provide (ljnformat|on toa W'_ge(;angf ?f people. 8Uf

LR . . , udgments, and so on, are provided to Information One,

Mr Witham: It is a fairly broad ranging question, but | judge . .

will try to encapsulate it in relatively few words. The which is a commercial concern. We provide the same

functionality of the court computer systems is very broad. Iljudgments to the Law Society in computer format, which is

supports the judiciary. There are a number of systems for th%vailable to the legal profession; electronic and judgment
judiciary: judicial support systems: judicial research systemss ebtor information to various mercantile agents, and so on;

litioation research svstems: and the library system. There aPnd information to the justice agencies, or specifically to the
9 n systems, and e y sy N ﬁS, in relation to the outcomes of cases. There are probably
probably others in relation to judicial support. In relation to

;= ; . thers that do not come immediately to mind, but we do
the administration, there are registry systems, court accouuﬁ

: - rovide information on a very wide front.
Ing systems, “.St.'ng systems andso on. Virtually every aspect '\, cAUDELL: Have anyybenchmarks been established
of courts administration is covered in some way by inform- :

. ; . h for dealing with cases and, if so, what are they?
ation technology. We have estimated, and it is an estimate, The Hon. K.T. Griffin: Again, | think that is a matter for

that about 85 per cent of operations that are performed WIthI@ither the Chief Justice or the State Courts Administrator. The

rsiisctc;\ l#]ré(sa c?fnt\a;Oggnnﬁgatg:iyg?gvmgct)ﬁgt xvvghhg\;eWIStg tthhaetCh!ef Just_ice referreq to the benchmark in respect of the
the functionality. ) dgllvery of judgments in the Supreme Court. | understand that
) ' there are benchmarks which are part of the rules of the
Itis hard to say how much our computer system cost. URarious jurisdictions and which are established on the basis
until a couple of years ago, we were maintaining that figuregf some interstate experience but more on local knowledge
and we could find that for the Committee. But it became a bihng an assessment of what the benchmark should be. It is
academic, because that is really relevant when you are talkinghpropriate for the Chief Justice to make some observations
about computerisation as a project. Our computing has gorngh that.
beyond the stage of being a project: it is now an ongoing  jystice King: There are benchmarks—or performance
expense and part_of our normal operating costs. So, it woulgtandards, as we tend to call them—in relation to the
be almost like asking, ‘How much does it cost you to producesypreme, District and Magistrates Courts. | will not delay the
payrolls?’ It is something that you monitor on an annualcommittee by reading them out, as they are available and can
basis. be provided if desired. Many are written into the rules of
In terms of future costs, the answer is it all depends. Weourt, but not all.
can leave our systems as they are and run them on the The Hon. K.T. Griffin: It may be helpful if they could
existing mainframe system. Presumably, we will outsourcée incorporated. That would then provide a complete record
some of our computing operations to EDS and that mayor the benefit of those who may wish to read the questions
change our cost structure, and so on. But we may go in and answers.

CASEFLOW MANAGEMENT STANDARDS

Standards Authority
1. CRIMINAL
1.1 Higher Courts (a¥hat the trials of 90 per centum of the cases of persons com- Supreme Court Criminal Rules
mitted for trial should commence within 90 days of their first (R.5.03) and Rules of the District
appearance in the court. Court (Criminal) (R.5.03)

(b) That the trials of 98 per centum of the cases of persons com-
mitted for trial should commence within 180 days of their first
appearance in the court.

(c) That the trials of all persons committed for trial should com-
mence within 365 days of their first appearance in the court.
That 90 per centum of all persons committed for sentence

(d) should be sentenced within 60 days of their first appearance in
court.

That all persons committed for sentence should be sentenced

(e) within 90 days of their first appearance in the court.

1.2 Magistrates Courts No formalised standards at this time but they are being
developed.
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CASEFLOW MANAGEMENT STANDARDS
Standards Authority

2.CIVIL
2.1 Supreme Court - Issue of pleadings and service 3 weekdractice Direction No. 12 and
- Appearance to Status Conference 7 weekSupreme Court Rules
Status Conference to Case Evaluation Conference 28 wed56.05)
Case Evaluation Conference to Pre-Trial Conference 8 weeks
Pre-Trial Conference to Trial 6 weeks

Issue of Summons to trial =52 weeks

2.2 District Court (a)That 90 per centum of all actions commenced in the civil District Court Rules
jurisdiction should be finally disposed of by settlement or R.2.02 (2)
judgment within nine months of the service of the summons
upon the defendant or within 12 months of the commencement
of the action (whichever be the lesser period).

(b) That 97.5 per centum of all actions commenced in the civil
jurisdiction should be finally disposed of by settlement or
judgment within 15 months of the service of the summons
upon the defendant or within 18 months of the commencement
of the action (whichever be the lesser period).

(c) That all actions commenced in the civil jurisdiction should be
finally disposed of by settlement or judgment within 18 months
of the service of the summons upon the defendant or within 21
months of the commencement of the action (whichever be the
lesser period).

2.3 Magistrates Court - Filing of defence to directions hearings 4 weekdnformal standards at this time.
- Directions hearing to Conciliation Conference 4 weeks
Conciliation Conference to trial 8 weeks

Mr ATKINSON: In relation to the proper relationship respond if he wishes to do so, but this matter involves the
between Ministers and judges in the Chief Justice’s courtdrederal Court, not a State court, as the Acting Chairman has
a publicised exchange occurred between the Minister foindicated, and one needs to have all the facts before one can
Aboriginal Affairs and Mr Justice O’Loughlin of the Federal make a final decision about the process. | invite the Chief
Court. Justice, if he wishes, to respond.

The ACTING CHAIRMAN: Order! The Federal Court The ACTING CHAIRMAN: | point out to the Commit-
is not under examination by this Committee. This Committedee that, in my judgment, it is not appropriate for one Minister
has no control whatever of the Federal Court budget, andtb comment on the actions of another, as the Attorney-
inform the member for Spence, if he was not here at the tim&eneral has already mentioned. What happened in the
this matter was raised previously, that under section 29(2) afpecific instance raised by the member for Spence has already
the Courts Administration Act a member of the council or thebeen commented upon by the relevant Minister. | would not
administrator cannot be required to answer questions abowant the Chief Justice to believe that | or any member of the
the exercise of judicial as distinct from administrative power€Committee would want him to speculate at all or in any
or discretions. specific way about that matter or to comment on what the

Mr ATKINSON: The question is one of principle, and Minister did or said. My reason for saying this is my funda-

I am using this case to illustrate the general point. In Estimental belief in the necessity for the separation of powers.
mates Committee A last week, when the Minister was Mr ATKINSON: That is the nub of the question.
explaining his conduct under the Aboriginal Affairs line, he  The ACTING CHAIRMAN: | have told the Committee
gave what | thought was a reasonable summary of the factathat my ruling will be. If the Chief Justice wishes to provide
and | shall put them to the Chief Justice: the Committee with information which he believes is within

We in my office were informed that, as part of the legal that acceptable framework, | am quite happy for the matter
denouement of the Hindmarsh Island exercise, a number of reporte be referred to him by the Attorney-General for comment.

had been deposited with the Federal Court under the jurisdiction of - jystice King: | have no opinion to offer as to what took
Mr Justice O’Loughlin. One of those reports was a report known a:

the Draper report, which was prepared by Neil Draper from th‘_i)lace between the Minister for Aborlglnal Affairs and .the
department. The State Aboriginal Heritage Act requires thdudge of the Federal Court. That is not a matter on which |

authorisation of the Minister for the release of that report and, invould have any information beyond that which appeared in

particular, for the Minister of the day to release it, he or she requireghe press. In any event, it is totally outside my jurisdiction,
the authorisation of the Aboriginal informants. Accordingly, | was 5nq'| simply make no comment.

a little surprised that this had occurred. So, at my direction, Mr Wade . . .
from my office rang the courts—not Justice O'Loughlin—toinquire 1€ Hon. FRANK BLEVINS: The Chief Justice

what the circumstances were, whether authority had been given afidentioned that this is the second time he has appeared before
also whether a Federal Court could supervene the Aborigina parliamentary committee, the first occasion being before the
Heritage Act requirements. Legislative Review Committee. | have not read the evidence,
Would it have been better if the Minister had briefed councilbut a fellow non-metropolitan colleague of mine assumed that
on the matter or approached council for one of the parties othe Chief Justice gave an assurance that the action of
the point? withdrawing resident magistrates would not take place. Is that
The Hon. K.T. Griffin: It is quite proper to raise this correct?
matter but it is not necessarily appropriate to answer itinthe The Hon. K.T. Griffin: That evidence, which was taken
context of this Estimates Committee. | think one must be irbefore the Legislative Review Committee last year or the year
full possession of the facts before seeking to develop &efore, is on the public record, and | would have thought that
hypothesis about it. | am happy to invite the Chief Justice tat would speak for itself. Again, | do not presume that the
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Chief Justice needs my protection. If he wishes to respond, Mr Becker: All elections conducted for other bodies are
I am happy for him to do so. based simply on a cost recovery basis. There is an advantage
Justice King: The issue was never raised; it was notin some respects in that when we talk about cost recovery we
relevant to the question. | am speaking from memory and &re talking not only of the individual salary costs of our staff
do not have the transcript in front of me, but | am absolutelybut also on-costs such as accommodation, heating, lighting,
certain that it was never raised. | am doubly certain that buperannuation and so on. To some extent there is a profit
would never have given any assurances of the kind to whichecause obviously some double dipping is involved when you
the honourable member refers. If he checks the evidencejnclude the on-costs in the normal salaries and wages. On the
think he will find that this issue was never raised in thatother side of the coin we are funded for only 14 of our staff
committee. instead of the full complement, so there are some benefits
Mr CUMMINS: | am a member of the Legislative back to the organisation.
Review Committee, which is examining the question of The Hon. K.T. Griffin: All of the organisations for which
resident magistrates. Evidence has been taken at Pafections have been conducted are listed at page 175.
Augusta, Whyalla and Mount Gambier. Practitioners have The ACTING CHAIRMAN: Does that money go to
given evidence, as have police officers and former policgjeneral revenue or into the department’s line?
prosecutors. Without prejudging the matter, it appears onthe The Hon. K.T. Griffin: It is all the same. Many of the
Welght of the evidence that the current circuit System iSdepartments and agencies now have deposit accounts.
working and there are no problems. In fact, in terms of the The Hon. FRANK BLEVINS: Hear, hear!
opposite view, it appears on the weight of the evidence thg on K.T. Griffin: The former Treasurer is compli-
equally that it is a far better system than the resident magimentary about continuing the practise of the previous
strate system. | am not prejudging the matter because | hayg, ernment. It enables the budget to fund only that need,
not heard all the evidence. The member for Giles has raisgich is the difference between revenue and expenditure. My
concerns about the matter. What steps, if any, will be takej,gerstanding, with respect to the Office of the Electoral
to monitor the success or otherwise of circuit magistrates?c o mmissioner. is that that is the way it occurs.
The Hon. K.T. Griffin: Again, this is a matter for the Mr CUMMINS: | refer to page 176 of the Program

Chief Justice. If there are instances where there has beeniimates under ‘1993-94 specific targets and objectives’
difficulty in relation to a particular magistrate, the matter, vare it states:

ought to be raised with the Chief Magistrate or, ultimately,
the Chief Justice. In terms of the monitoring process, the Clorr}mence the follow up of non-voters from the general and
Chief Justice may respond if he wishes. y-elections. ] ] ) )

Justice King: We monitor time delays, involving intervals | have three questions: first, what is the estimated number of
of time between the institution of proceedings and hearinggon-voters to be pursued following a general election;
in every court, including in provincial cities. If any problems Secondly, what is the estimated cost of prosecuting
appeared to be deve|0p|ng we W0u|d take remed|a| acuonrlon'voters, and, th|rd|y, What initiatives W|” be |mp|emented
can give a categorical assurance that people in those towreduce the cost? -
will not be prejudiced in any way by the change and that,on  The Hon. K.T. Griffin: To take the last question first, if
the contrary, they will receive the advantages to which | havéve ever have voluntary voting, we will not have the cost of
already referred. following up non-voters. However, until then, we will keep

The ACTING CHAIRMAN: There being no further persevering with it. | will make some observations on the

questions, | declare the examination of the vote completedigures provided to me. If the Electoral Commissioner or Mr
Waters want to add anything, | will invite them to do so. In

the 1993 State election there were 64 744 non-voters; 33 746
please explain notices were sent out; and 9 814 expiation
notices and 5 849 summonses are soon to be issued, if that
State Electoral Office, $1 898 000 has not already occurred. In the 1989 State election there
were 52 450 non-voters; 34 262 please explain notices were
sent out; and 9 228 expiation notices and 4 828 summonses

Departmental Advisers:
Mr A. Becker, Electoral Commissioner. were issued.

Mr L. Waters, Administrative Officer. My information is that, following the 1989 State election,
The ACTING CHAIRMAN: | declare the proposed it cost the State Electoral Office $121 614 to pursue people
expenditure open for examination and refer members to pag#do failed to vote. This included the cost of issuing sum-

74 and 75 in the Estimates of Receipts and Payments arionses to people who failed to respond to the please explain
pages 169 to 177 in the Program Estimates. or expiation notices, and the cost of subsequent court action

Ms HURLEY: | refer to page 172 of the Program against those who failed to respond to their summons. That
Estimates and the $28 000 being spent on elections fatoes not include the court costs, the bailiff's time or the
associations and other bodies. If this was spent on bodiésrown Solicitor’s cost.
other than local government associations, what work was The cost to the State Electoral Office following the 1989
done for the other bodies and how much revenue was brougBtate election was $121 614, while the cost in respect of the
in for the work? 1993 State election was $271 246. If you add on to that the

The Hon. K.T. Griffin: Over the years the Electoral court costs and the Crown Solicitor's costs, which are
Commissioner has conducted elections for a range dficluded for the first time, the State Electoral Office estimates
organisations which have generally been funded at cost, diat the 1993 State election follow-up will cost something
I understand it. They relate to not only unions but also tdike $557 046—over half a million dollars.
other associations. | will ask the Electoral Commissionerto The breakdown is as follows: computer processing,
expand. $5 000; printing and stationery, $24 830; postage $19 632;
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preparation and service of summonses, $125 730; salaries, The office has had several approaches from local government
wages, overheads, $96 054; Crown Solicitor’s cost, $17 80@uthorities seeking assistance in the conduct of their elections.
and court costs, $268 000. That gives a total of $557 046. Iy the Attorney-General aware of the number of local
relation to the follow-up issue, one has to remember that thggyernment authorities that have contracted with the

non-voters for the Elizabeth and Torrens by-elections are stift|ectoral Commission to conduct their May 1995 elections?
in the pipeline and are not included in the figures | have jusfs ne aware of the cost of conducting those elections per

given. _ _ _ council, and is that cost fully recoverable by the Electoral
Following the Elizabeth by-election | am informed that commission?

there were 2 321 non-voters, 1524 please explain notices I . .
were sent out, and 709 expiation notices were issued, The Hon. K.T. Griffin: | will ask the Electoral Commis-

Following the Torrens by-election, there were 3 142 non>ionerto respond to that.

voters, 2 105 please explain notices were sent out, and 871 Mr Becker: Last year we conducted elections for St
expiation notices were issued. Based on those figures, we c&ters council, Henley and Grange council, Kensington and
make a projection in respect of what is ||ke|y to happenNOl’WOOd COl.!nCll, Burnside CoynC” and one other. This time
following the by-election in the electorate of Taylor. There@round we will probably be doing another three or four, and
is an extensive cost involved in following up non-voters. it may well be that we will be asked to look after Adelaide
Mr CUMMINS: | refer to page 176 of the Program itself. We receive many requests from local government to
Estimates, as follows: do these sorts of things, particularly as there is now no Local
To develop appropriate publicity and education programs toGovemment Department. Th.e Local Government AS.SOCIatlon
ensure that the public is informed of its democratic rights and'€ally is acting for the councils and not for the candidates or
obligations. the members of the council. So we have a lot of interaction
Does the Attorney-General see education in respect of votingith the candidates of all local government areas, not just
as appropriate rather than the current situation of dragging offose where we conduct elections. Those costs are fully
large numbers of people to vote against their will? recoverable. Again, | suppose thereis some smal_l profit to be
The Hon. K.T. Griffin: It is related to this issue of Made on the double dipping that | mentioned earlier because
voluntary or compulsory voting, and that is an issue that wéhe costs of the salaries and so on do include the on-costs of
will fight out on the floor of both Chambers. However, quite SUP€rannuation, accommodation, lighting and so on.
obviously, education about the political process is something The Hon. K.T. Griffin: The Electoral Commissioner
that is already undertaken by the Electoral Commissioneprovides the electoral rolls for local government, which
and | will ask him to speak on that in a moment. Howevermakes a contribution of $80 000 to the cost of roll mainte-
in terms of education about issues, there is no doubt thatance. There is ongoing involvement between the State
under a voluntary voting regime political Parties are requiredElectoral Office and local government in that sense.
to place a great deal more emphasis upon education about p\jr CAUDELL:  In association with conducting those
policies and processes than they presently do because thejctions for local government, are you asked to engage in an
have to woo the voters. Quite obviously, in the context ineqycation process to ensure that residents are aware that they

which the Electoral Commissioner, who is a statutory office;re entitled to vote and that it is not just ratepayers who can
holder, operates, education about the electoral process and {ae at a local government election?

obligations upon electors is important. | ask the Electoral
Commissioner to add to that in relation to his department’sS

program in respect of education. own corporate colours, and others prefer us to do it independ-
Mr Becker: Of course, the statute provides that | Shallently to ensure that it is completely independent from the

conduct appropriate education and publicity programs; :
However, if we were to stop these sorts of activities, very feV\FounC'l' Nowh(_are near the amount of money that we spend
n State elections is spent on local government elections,

people would really understand the process. We have tried St . S :
get into the schools, and particularly into the politics-typeeven if you took in all councils right across the State. That is

courses, which can then relate the electoral side of things %r(_)bafbly rktlafle_cted in the 17 per cent voter turn-out which,
the political side of things. We do not tend to do much on the uite frankly, Is atrocious. )
political side. We produce school kits and brochures in many The Hon. FRANK BLEVINS: What are polling clerks,
languages and so on. The question then is whether tho&gturning officers and assistant returning officers paid? The
things are used. reason | ask is thgt at every election we have the allegation—
The Politics Teachers’ Association has been particularlynd I think the evidence of our own eyes probably shows that
helpful in ensuring that that information does get intothere is somethln_g in the alleganon_—that the polling clerks
schools, at least those schools that have politics teachers. | &#d deputy or assistant returning officers are the same people
a little concerned about some of the others; | am sure that tiéear after year. The allegation is that they are mates of the
information ends up in either the wastepaper bin or théeturning officers. | am sure that Mr Becker has heard the
library, with no-one really knowing that it is there. We also allegation that they are relatives (_)f the returning officers, and
have inter-active computer programs that have been sent tat they are staff of local councils and teachers.
all schools and, in fact, a couple are operating in this With the greatest of respect to them all, it seems to me that
building, and that is appropriate. | point out that, if we werethe job they do is one that anyone could do with a minimum
to stop these programs, many members would entesf training. | wonder why these people, who in the main
Parliament with no basic understanding of the electorahppear to be highly paid in other jobs and, as | said, possibly
process. In fact, quite a few members have entered Parliamemiates or relatives of those who dish them out, get these jobs
without really knowing much about the process. whereas unemployed people could do them quite easily and
Mr CAUDELL: | refer to ‘Issues and Trends’ on page have the satisfaction of doing the job, doing it well and
175 of the Program Estimates, as follows: getting paid for it. | would appreciate the Attorney-General’s

Mr Becker: We do, but it varies from council to council:
ome councils like to do their own advertising under their
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enlightening me on some of these things. | am sure it igrained. | do not think that the training would need to be for

something that has concerned all members of Parliament.longer than two hours. It seems to me that the Government
The Hon. K.T. Griffin: The conduct of elections is the ought to consider that aspect. | know you do not have the

statutory responsibility of the Electoral Commissioner. | will schedule of payments, but can you tell me approximately how

ask him whether he can identify the processes followed fomuch a polling booth clerk gets for the stint?

the appointment of staff at election time. If he has the figures, Mr Becker: A polling booth clerk gets from $250 up to

he could to make them available, but if they are not readil{$380 for somebody in charge of a booth.

available we will undertake to provide the information within - The Hon. FRANK BLEVINS: That is for the day?

the appropriate time frame requested by the Committee. 1 Becker: Yes. It is not a lot of money.

However, | think it is important to look at the processes for The Hon. FRANK BLEVINS: The Commissioner says
appointment, because if that is addressed it may well help Risnota Iot.of money, but itWOl.J|d be a lot of money for the

answer some of the issues that the honourable member hﬁ\’?employed in my electorate

raised. ) .

Mr Becker: | will deal with the returning officers first— h ':/" Bt;cker. ' Skh?jUId pom} OUtéO the Tono?r:able Temzetrh'
the people who run the elections within each district. Thos at we have asked unempioyed peopie In thé past, and this
people are selected as a consequence of an open c e quite a few people f(om DOME registered Interest. The
publicised in theAdvertiserand other newspapers, and thenudfortunate part about it is that it affects their pensions.
interviews are conducted and so on. In almost every cask'€réfore, many people are reluctant to apply for jobs such
those people would have had experience running election s this. We get very few inquiries given the number_ofjpbs

at are available. Offers will be made through organisations

either working in a polling booth or for a returning officer .
who has run elections, consequently they have some und%pfe DOME. We are more reluctant to go through the CES

standing of the system. Nevertheless, itis an open call. The grause that has been tried by the Commonwealth. Although

people are appointed only for the life of an election, becaus®! dfo not Si‘.a”'t(?.s tl))elngti pa:tlmtJIarlly skilful Jo?f’ there are
nowadays we have the redistribution straight after the electio Sry few unskiiled Jobs In th€ electoral process. i you are a
allot box monitor, that is fine, because all you have to do is

and most districts change. In that time they are paid K that th o th back
retainer. | can get more accurate figures for the Committe 0 make sure tnat the person goes 1o ne screen, comes bac

but | think it is about $1 800 per annum and $2 500 todnd puts a ballot paper in ‘h‘? .baHOt bpx. You do no'E need
conduct the election. In some cases those returning office%’eat S,k'"S for that. quever, itis amazing how many ‘How
would use family members, wives in particular, largely©© VOte’ cards end up in the ballot box and how many ballot
because the elections are being conducted from their homd¥Pers end up in the rubbish bin, notwithstanding the fact that
That is a practice that we are reviewing, and it may be, a¥ou have a ballot box monitor. With de_c!afat'on voting, of
with Norwood and Hartley last time, that we will set up Course, you must have Sk'"e.d people; it is a clerical job.
central offices. With Norwood and Hartley, we had returning="nfortunately, many of the skills that we require come from
officers operating from the Parade. That gives certaii?ployed pepplg. Although _there are people outside W.ho
advantages in that you can staff those offices to make su Ve those skills, it affects their pension, and we are not being
that you are getting the best value for money. Killed in the rush for jobs by those people.

When you have people working at home, you really do not "€ Hon. FRANKBLEVINS: Large numbers of people
want strangers wandering through and working in an officd? MY electorate and in other electorates, | am sure, work in
which has been established at home. The next practice wif'® home and do not get a pension which would be affected;
be better than the one we have now, thus enabling people wihBeY "YOUlO_l be more than adequate to do these jobs with two
wish to be more competitive to get those sorts of jobs. ~ hours’ training. Will the Government consider actively

The responsibility for appointing polling booth staff rests S€€king these people, training them and allowing them to
with the returning officer. Nevertheless, they have to comphj12ve the pleasure of doing the work and picking up the $200
with our guidelines. Our guidelines are such that they musi $300 for the day’s work rather than giving it to others who
give everybody the opportunity to get those jobs. The basiget it because they are mates or relatives of the returning
for employment must be on equal opportunity. In many case&fficers? - . . . .
particularly in country areas, | know we have the nepotistic  The Hon. K.T. Griffin: | will have some discussions with
and patronistic approach, but it has been in place for quite #1€ Electoral Commissioner about that issue. As he rightly
long time. Many of these practices go back 30, 40 or 50 yearBointed out, many people who are on unemployment benefits
and many of the people who have worked in those booths iould not, for a one-off payment of $200 or $250 a day, be
country areas have been working for that long, too. There iBrepared to forgo their unemployment benefit. It is a difficult
atendency to stick with thatatus quobut when Changes are issue to T_ESO|Ve in that context. | want to reinforce_the p0|nt
required we bring them in. We are |00king more to bringingabout Skl”I |_eve|S.. Anyone who has be_en a scrutineer will
in people with specific languages where there are hea/now thatitis not just a matter of unfolding the ballot papers
concentrations of a particular ethnic group. That was done t8nd putting them on a pile. The clerks help with the tally
a small extent last time. Hopefully, at the next election weProcess and the count and recount. Following on from that is
will have more people from other backgrounds. the checking of the votes after polling day has passed. The

The Hon. K.T. Griffin: We do not have the actual Point has been made by the honourable member about
payments schedule, but we will undertake to provide it. Iidening the participation opportunities for people who do
might also be helpful if the guidelines for appointment, tonot have jobs. | am certainly prepared to talk to the Electoral
which the Electoral Commissioner has referred, could b&ommissioner about that.
supplied, and we will undertake to do that. Mr ATKINSON: | refer to the Program Estimates, page

The Hon. FRANK BLEVINS: In my question | asked 176, 1994-95 specific targets, one being:

why, as this work is important although relatively low skilled,  provide lists of electors to local government authorities every six
unemployed people could not have the opportunity to benonths as required by the Local Government Act, but to supplement
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those lists with more frequent information to maintain the integrityand people are fined for not enrolling, is not effective. Of
of the joint Commonwealth/State/local government file. course, you have to get publicity for that, too. | cannot

As the Local Government Act requires that voters in a locafeémember the last time anybody was fined for not enrolling.
government election in May should be judged on the Hous¥Ve are not using the teeth of the Act as it now stands.
of Assembly roll as it stands at the end of February, and in Mr ATKINSON: Supplementary to that, is it not true
the event of a by-election at another time of the year as ththat, of all the accumulated monthly roll changes in any
roll stands in August of that year, what would be the point ofcalendar year, the biggest monthly change to the roll is when
keeping the roll up to date between those two points specifiegeople turn up at the polling booth for an election because
in the Local Government Act? they are compelled to do so and, having turned up, it is
Mr Becker: The roll is kept up to date to the extent that discovered, when they are checked off, that they are at an
names are still being added to it, but any by-election ofhcorrect address and there and then they fill out an amend-
supplementary election that comes up goes on the previotient to the|( enrolment? Is that not the single biggest boost
roll. I do not think it is a good practice. Nevertheless, localto the integrity of the roll for the whole calendar year?
government has a very large input into maintaining the The Hon. K.T. Griffin: It is really a bizarre proposition
integrity of both the State and Federal rolls: it does not go justhat by being compelled to vote they therefore have their
one way. We quite often have to ask local governmennames properly checked on the electoral roll. There is not
whether an elector falls within this or that ward so that we carinuch rationale in that regard, but | understand the point the
get them close to that spot on the earth. They are very helpflilonourable member is making. | do not know whether or not
to us as well. it is the single biggest event. The Electoral Commissioner is

However, we are trying to do it on a more systematic basi§uch more familiar with that than | am.
rather than waiting; and we are also encouraging local Mr Becker: Itis generally the single biggest event. One
government to maintain its side of the roll, which is theof the advantages in the present situation, whereby we have
ratepayers’ side, on a more systematic basis. In many castssfollow up with a redistribution after every election, is that
you find that local government does not close off the roll untilthe roll is reasonably good for a short time. When you have
the death-knock. That means that a lot of people who would00 000 roll changes a year it does not take long for it to get
be entitled to vote—who have just moved into the councilout of kilter. That is why we have to spend that extra million
area and have registered a business and all that sort of thingdollars. Quite frankly, | think we could do it a lot better than
may not get the opportunity to do so until such time as theyhat if we were to put more money into the systems by which
are approached to find out whether there are other people wiige maintain the roll. | have the authority to go to other
might wish to vote on their behalf. If they have severalinstrumentalities to obtain information, but | am a bit
properties, as do the Polites and those sorts of people, thégluctant to do that because of the privacy issues. Neverthe-
cannot do it all themselves so they have to pass it over ttgss, that might be another mechanism we can look at to
other people—and they have to get around to doing thatnaintain the integrity of the roll.
because local government does not do it on a continuing The ACTING CHAIRMAN: | might help the member
basis. for Spence by pointing out that misenrolment and informal
Mr ATKINSON: | am glad the Electoral Commissioner voting is directly proportional to the strength of the Labor
raised that issue, because | have had occasion to look at thete.
supplementary roll which local governments keep for people Mr ATKINSON: That is a most helpful intervention from
who are ratepayers and not on the House of Assembly rothe Acting Chairman of the Committee, and | thank him for
and for people who are rate paying non-citizens and not oit. | preface my next question from my own experience in my
the House of Assembly roll. It is fair to say that the supple-State Assembly district. As perhaps the Electoral Commis-
mentary rolls that | have seen are in a shambles because masigner knows, when | obtain the accumulated monthly roll
of the people who are on them, when they have been followechanges for my electorate, instead of sending out the standard
up for the purpose of enticing them to vote, are either deatbrm letter which is the same for all new enrolments, |
or have left their company many years ago and live interstatdiscriminate, that is, | send different letters according to the
or overseas. That is an indication of what would happen to theeason someone came onto the roll—whether it was because
integrity of the electoral roll if we did not have compulsory they turned 18, were provisionally enrolled, became an
voting. | ask the Attorney how the integrity of the roll would Australian citizen, moved house from outside the electorate
be maintained if one level of government, nay all levels ofinto my electorate, or moved house within my electorate. |
government, went to voluntary voting? then put those signed letters into envelopes, place them in
The Hon. K.T. Griffin: | would not have thought thatthat Street order, go around on my bicycle—or at the moment a
was a major problem_ Pe0p|e who want to be on the roll ar@orrowed bicycle—and knock on their door in order to hand
entitled to be on it. At the moment under the State Electoraihem a letter personally. | refer now to ‘Broad Objectives”:
Act enrolment is not compulsory, but once you are onthe roll 7o maintain an accurate register of electors and to provide
you are there. That is to be contrasted with themembers of Parliament with timely and accurate information
Commonwealth, where Commonwealth electoral law requireggarding elector movements within their respective areas.
you to be on the roll—so you do not have a choice about thatyhy is it not possible, when issuing the accumulated monthly
But I would not have thought, whether there was voluntarytoll changes, to say which electors are fresh on the roll
or compulsory voting, that that would make any differencepecause they are new citizens? Why is it not possible to say
in terms of the integrity of the roll. that an elector is fresh on the roll because that person has
Mr Becker: | think that compulsion does assist to someturned 18? Why is it not possible to specify on the roll that
extent. When you look at the amount of money we spendomeone has moved into the State district from interstate and
every couple of years doing a household habitation surveyp give their interstate address, as it is possible to give their
it is clear that compulsion in itself, unless it is followed up former address within South Australia?
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The Hon. K.T. Griffin: | commend the honourable If my memory serves me correctly, the Commissioner had
member for his diligence in the follow-up of his new electors.stated that the greatest boost to enrolment on the electoral roll
The point he makes is quite a good one. | am not beingctually occurred on polling day. Does that then put into the
patronising about it: it is a good point. | wonder whether thequestion the habitation surveys’ effectiveness and any
Electoral Commissioner might be able to comment on thatevaluation processes dealing with the effect of monitoring of

Mr Becker: | think that Mr Waters, who looks after the those surveys undertaken prior to the election?
system for us, can answer it better than | can. Mr Becker: It certainly does, and that is why we are

Mr Waters: At the present time the system does not catetooking at other options for trying to maintain the roll. With
for that situation but, with a considerable amount of funds puthe surveys, we are trying to take a snapshot, and that
into the system, we probably would be able to cater for thasnapshot has an exposure time of about three months. Within
to give you that extra information. As far as interstatethat three months, of course, probably another 25 000 to
transfers are concerned, we do not have a link with th&0 000 enrolments or changes to the roll have occurred.
Federal system at present—with the rest of the country whic®bviously, just by virtue of the time it takes to conduct the
runs out of Canberra. We are investigating that link to try tareview and to put people on and take people off the roll, the
pick up interstate transfers both to and from South Australiaoll itself even at that time will be quite inaccurate.

We are not sure what might happen with that situation. That is why we are looking at the links with the digital

The Hon. K.T. Griffin: | will take up that matter with the cadastral database and the land ownership and tenure system.
Electoral Commissioner. Obviously for members it would beWe are looking at other options. There is a trial being
helpful to have an indication of the reason for a persorconducted in Queensland at the moment where they are
coming onto the electoral roll. It may not be possible in thecomputerising the post offices’ rounds so that when a person
short term, but it is something | am prepared to talk to thechanges the post office has a record. That record is currently
Electoral Commissioner about with a view to seeing whethebeing matched against the electoral roll in Queensland. If that
there is some inexpensive way in which we can put it intosort of thing applies here, then, of course, we have a much
operation. better way of keeping up with changes of address, and so on.

The ACTING CHAIRMAN: The Committee would Of course, it is all very well to send people out claim forms
appreciate knowing whether the Kims and the Kerrys of thiand all that sort of thing, but you cannot force them to
world were male or female. complete it. We tend, as | said earlier, not to follow up on

Mr ATKINSON: Look at the middle name on the roll. people who we find are not enrolling. We threaten them and

The ACTING CHAIRMAN: Some of them do not have threaten them until such time as they do enrol, but, as a
it. consequence, they never see the court and they never receive

The Hon. FRANK BLEVINS: Why should it matter?  the publicity. So, there is no encouragement by the compul-

The ACTING CHAIRMAN: Interms of appellation.  sion to get other people to come on the roll.

Mr ATKINSON: What is the history of including date of Mr CAUDELL: At page 175 of the Program Estimates,
birth on the thorough electoral roll? | gather it was there atinder ‘Issues and trends’, the last dot point states:
one time—it is not there now. From a member of  Thenumber of elections to be conducted in 1994-95 is expected
Parliament’'s point of view, it would be most helpful in to be no less than those conducted in 1993-94.
targeting direct mail. - | assume you are referring to by-elections and the fact that we

~ The Hon. K.T. Griffin: That has been a very controver- had the unfortunate by-election for Torrens following the
sial issue over the years. | can remember the last time | wageath of Joe Tiernan, and also we had the election for the seat
Attorney-General being asked a question about that, too, bigf Elizabeth following the former member for Elizabeth’s
I know it has been raised over the last 10 or 12 years. | thinecision to retire to stand for Federal politics. Bearing in
there are some issues of privacy involved. | would bemind that we are about to have a by-election for Taylor for
reluctant to see dates of birth going out with the electoral I'Olthe former Opposition Leader’s rep|acement, are you
in the way in which the honourable member indicates.  foreseeing the early retirement for the member for Giles in

Mr Becker: Ithink, generally, the Attorney has answeredyour predictions for the 1994-95 budget?
that quite properly. | think it is a privacy issue. We tend these  The Hon. K.T. Griffin: | do not think the Electoral
days to supply only those things that the Act requires us tg¢ommissioner would presume to reflect upon when members
maintain. We used to keep occupation, but when the thefay or may not wish to retire or when there may be by-
Chief Justice retired, having moved to Hurtle Squareelections. That reference is to the number of elections in
according to his old claim card, of course, he was a studente|ation to the bodies listed subsequently, that is, the bodies
The occupation was useless, but a lot of members would likgutside the electoral process—the Barley Board, Spastic
to have occupation. It was not of any great help to anybodyentre, and others. It refers to the organisations for which the
to know that the Chief Justice was a student. Electoral Commissioner conducts elections and indicates that

The Hon. K.T. Griffin: It helps the political Parties to there are not expected to be any fewer than those conducted
have some idea as to who might be nurses, or who might ij 1993-94—there may be more.
doctors, or others, and who might be targeted during an The Hon. FRANK BLEVINS: The Commissioner needs
election c_ampaign. | think it is the new direct mail COﬂCept.[o make no provision: | am enjoying myse|f too much and it
| agree with the Electoral Commissioner: unless you find gs getting better every day You need make no provision
mechanism for updating it, it is virtually useless and, in factyhatsoever.
misleading. | do not believe that the electoral roll should The ACTING CHAIRMAN: There being no further
contain information which is not required to be kept by thequestions, | declare the examination of the State Electoral
Act and which otherwise would be very expensive to inserpffice vote of $1 898 000 completed.
onit.

Mrs KOTZ: | refer to an answer given by the Electoral
Commissioner to a question asked by the member for Spence.
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Aboriginal community. The council has established that

Attorney-General’s, $23 050 000 committee under the chair of a prominent independent
person.
Departmental Advisers: Port Lincoln is required to report back to the Minister on

Mr W. Lewis, Assistant Liquor Licensing Commissioner. the effectiveness of that dry area. It is the same with all other

Mr W. Pryor, Deputy Liquor Licensing Commissioner. dry areas. We require a broad local strategy. Where possible

Mr K. Kelly, Chief Executive Officer, Attorney-General's We try to tie the dry area into the council's broader crime
Department. prevention strategies. Where the council has a crime preven-

Ms K. Lennon, Executive Director, Operations, Attorney-tion strategy—possibly a three to five year strategy—we
General’s Department. recommend to the Minister that the dry area run parallel to

Mr D. Cranwell, Manager, Administration and Finance, that. Where they do not have a broader crime prevention
Attorney-General’s Department. strategy, we recommend a one year period so we can monitor
the operation, and normally that will allow a council time to
The ACTING CHAIRMAN: | declare the proposed establish community consultation.
payments open for examination, and | refer members to pages Ms HURLEY: In the Program Estimates there is refer-
64 to 69 of the Estimates of Receipts and Payments and pagesce to a proposed report on server intervention policies on
125 to 151 of the Program Estimates. violence in licensed premises. What is meant by ‘server
Mr CUMMINS: An increasing number of dry areas intervention’? If any external consultants are to be used to
seems to have been proclaimed. What is the Governmengsepare the report, how will they be selected and how much
policy on granting applications for dry areas? How many newwill they cost?
applications for dry areas have been granted since January The Hon. K.T. Griffin: This really refers to the crime
1994, and what criteria apply to granting dry area applicaprevention program which was under the auspices of the
tions? Crime Prevention Unit and which was worked up in conjunc-
The Hon. K.T. Griffin: | do not believe that a large tion with the Liquor Licensing Commissioner and the Hotels
number of dry areas have been declared. This Governmeand Hospitality Industry Association. It is called ‘safe profit’.
has repromulgated a number of dry area declarations whidhwas developed as a pilot program, and | believe it is still in
had expired. | can give a brief outline of those areas declareithe pilot period. It is designed to work in conjunction with
by the current Government and the previous Governmenindustry and focus on safe premises and working conditions
They are: the cities of Port Augusta, Glenelg, Noarlunga, Porind safety for customers—that is how the title ‘safe profit’
Pirie and Adelaide, the district council of Berri, the City of came about.
Woodville, the district council of Murat Bay, the City of Port ~ There will be an evaluation of the program through the
Adelaide, the Corporation of the town of Gawler, the City of crime prevention area, and it will involve the Liquor Licens-
Brighton, the City of Renmark and the City of Port Lincoln. ing Commissioner and the HHIA. | am pleased that the
In that context, the previous Government had somdéiHIA, an industry group, was prepared to come on board and
guidelines, and they were the subject of review. However, thbecome involved in the pilot project. It is consistent with
present Government has not significantly changed thosehat my predecessor and | have said in relation to crime
guidelines. The major focus has to be on a broader policprevention being a major focus within the community. It is
framework within which a dry area declaration is made, sgood that organisations such as the HHIA can become
that it is not just a declaration designed to shift a probleninvolved and accept some responsibility after recognising that
from one area to another but is made in conjunction witlthere was an issue.
other strategies designed to focus upon whether it is alcohol- Mrs KOTZ: The number of dry areas that have been
ism, the congregation of large groups of unruly people, youngpproved throughout South Australia are reasonably exten-
people, or whatever. We monitor and evaluate the orders argive. Has any consideration been given to conducting a public
declarations that are made. awareness program about dry area strategies and their
All councils are required to report to me as the Ministerobjectives?
for Consumer Affairs. The Liquor Licensing Commissioner, The Hon. K.T. Griffin: At local community level they
together with the Local Government Association, prepares €o receive publicity. Of course, local residents will know of
format of information, as | understand it, in relation to drythe dry areas—more so in the country areas. It is very
areas. Other issues are addressed in the context of making thiéficult to know what needs to be done with respect to
decision at Cabinet level. The previous Government had ipublicity, beyond drawing attention to the dry areas in the
place a proposal that the first declaration would be for nanedia. | point out that all dry area declarations by the
more than 12 months. We have not been as stringent as thatevious Government and the present Government have
in our application of the declarations. Basically, the principlesvolved from community consultation at the local level. So,
that we apply are consistent with those that applied previoughere is already an awareness of the problem, the criteria and
ly. the solution to those criteria. For example, some crime
Mr Pryor: Only one new dry area has been declared irprevention money has been put into Port Lincoln to back up
the period mentioned, and that is the City of Port Lincoln.the community strategy directed towards addressing the
The proclaiming of that area was agreed to by all groups itissues that prompted the dry area declaration in the first place.
the community. It followed many months of consultation The ACTING CHAIRMAN: What would it cost to
between the Port Lincoln Aboriginal Organisation, Portestablish a dry area in the precincts of Parliament House and
Lincoln Aboriginal Health, the police and the council. We Old Parliament House? My nostrils are constantly assailed by
achieved total agreement to the dry area. Running parall¢he stench of stale alcoholic vomit, dung and urine in the
with the dry area is a broader local strategy that will requireareas around the front of both these buildings which arise in
a review of the effects of the dry area, for example, whetheconsequence of the gathering of people who obviously like
the problem has relocated and what impact it has on tht drink to excess, and | do not find that at all edifying.
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The Hon. K.T. Griffin: As far as Parliament House is in respect of the matter which the honourable member raises,
concerned, the Speaker and the President have responsibiliiyere is no intention to change the Act.
but I understand from the Liquor Licensing Commissioner Mr CUMMINS: | often have coffee at a place called
that the Adelaide City Council is looking at the issue. OneFlash in Hindley Street. It used to have the best coffee in
must recognise that, whilst that presence may offend, therkdelaide, but | am not sure whether that is still the case. | go
are generally some other underlying problems which need tthere sometimes on Sunday mornings, and the noise from
be addressed. It is all very well to have a dry area declaratiosome places in Hindley Street is unbelievable. | think the
but if you do not have other strategies in place to try toCommissioner will be aware of the venue | am talking about.
address the causes of the problem you are just shifting thiehe Commissioner mentioned earlier that these places were
problem from one point to another. | think the previousmonitored during the evening. Are they monitored on a
Government’s general policy direction in relation to dry areasSunday morning? Sometimes | am there at 9 a.m. and 10 a.m.
was good, and that is why | am following the same generabn a Sunday when there are drunks in the street and music
policy direction in relation to the declaration of dry areas. blaring so that, literally, you cannot sit there because it is so

The Hon. FRANK BLEVINS: Does the Government noisy. Has anything been done about that?
intend to do anything further about the noise that emanates Mr Pryor: | cannot say specifically that we have moni-
from licensed premises or from people as they leave themt®red the situation on a Sunday morning. To the best of my

Mr Pryor: The Liquor Licensing Act currently provides knowledge, the three programs we undertook were of an
that people who live, work or worship in the vicinity of €vening and into the early hours of the morning. My under-
licensed premises can lodge a complaint against the noise afiRnding from the complainants is that the major problem is
behaviour that emanates from those premises. It is my vieétween 3a.m. and 6 a.m. | am not aware of complaints from
that that section has been very successful in addressifySiness houses or people who run accommodation venues
specific complaints. Of the 12 complaints we received thid that area that there is a problem on Sunday morning. It may
year, only four were referred to the court because we werB€ that by 10 a.m. people who stay in these venues are no
unable to conciliate them. It is more difficult in the well longer worried about their sleep, and that they are up and
established tourist areas. For example, | have been workirfgoPile. However, | am happy to work in conjunction with
for about 18 months with various business houses in Hindleil);'Se abatement officers and the Adelaide City Council to
Street to try to address the noise problem. There is a conflié@0k at the situation, because the condition applies equally to
between those who use Hindley Street as a night-time venuggdnday mornings and Saturday nights. | stress again that

dation. of people. Some people want to go there for coffee. | think

By consensus, | have imposed conditions on all license®! will find that most people who want to have coffee and
" Ice-cream now go to the other end of the city to the top end

premises in Hindley Street with entertainment limiting the
amount of noise that can emanate, and that is measured on eRundIe Street where they are not exposed to the type of

: : : . : blems they experience in Hindley Street.
footpath opposite. We have run three tests in conjunction witR"® . L -
the city council and noise abatement officers, and in each oé M[ﬁ H.URC%E\:' dThe REV?LC(}”H”'S.S'OH into Abonglntgl
those tests only two premises have exceeded noise emissiglfats N Lustody made ne lollowing recommendations
levels. That is not to say that we have solved the problem, piE'evant to the operation of the Police Complaints Authority:

| believe that the use of conditions on a licence following, Reco[)nrﬂeﬂd?ti:ﬁ 2_25(9)|1 In the adj“dica‘iongf Comﬁ'aims. made
o y or on behalf of Aboriginal persons, one member of the review or
conciliation is an extremely useful tool. adjudication panel should be an Aboriginal person nominated by an
The Hon. FRANK BLEVINS: Does the Government appropriate Aboriginal organisation in the State or territory in which
intend to alter these laws for the better? the complaint arose. The panel should also contain a person

TN ; .~ hominated by the Police Union or similar body.
The Hon. K.T. Griffin: The Government has no intention Recommendation 226(h): The complaints body take all reason-

of changing the law. The fact of the matter is, as the Commisaple steps to employ members of the Aboriginal community on the
sioner indicates, it is a very useful provision in the armory ofstaff of the body.
the Liquor Licensing Commissioner, and used in theyy the Police Complaints Authority budget permit these

community interest it can be very effective. The approach theacommendations to be effected in the current financial year
Commissioner takes to try to conciliate these matters is bettefhq, if not, why not?

than immediate confrontation, although he is not afraid to  The Hon. K.T. Griffin: The first recommendation to

confront them if conciliation does not work. From the which the honourable member referred did relate to an
Government's point of view, at the moment there is Noagjydication panel. That really was in the context of what
intention to change that provision. they saw as an ideal police complaints process. In this State,
The Hon. FRANK BLEVINS: | asked that question as the honourable member knows, we have a Police Com-
because many complaints still come to members oplaints Authority comprising one person. Under legislation
Parliament about licensed premises. Regarding the Goveranacted in the mid to late 1980s, after a great deal of both
ment’s policy on the easing of trading hours, liquor licensingpublic discussion and debate in the Parliament, it was felt
hours and the availability of liquor, | point out that at the that, rather than the Ombudsman taking on the responsibility
moment retail liquor outlets have a greater restriction on theraf vetting complaints against police, one person should be
than hotels. Does the Government intend to remove thaippointed specifically to deal with police matters. The
restriction, which I support? question of an adjudication panel, as | understand it, does not
The Hon. K.T. Griffin: There is no intention to make any apply in the context of the South Australian Police Com-
changes in the areas of licence or trading conditions. In thplaints Authority.
last session, we introduced some legislation to give further | understand that until recently the Police Complaints
flexibility in relation to licensed clubs and gaming machines Authority has had an Aboriginal person employed within its
which was supported by all Parties, as | recollect. Certainlyauthority to deal specifically with these issues. There is not
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one currently employed, but the Police Complaints Authorityand their effectiveness. We have funded most of them until
is negotiating specifically with the Chief Executive Officer the end of this year from a little roll-over money we had from
of the Department of Aboriginal Affairs with the view to the crime prevention strategy from previous budgets. |
engaging a suitable person of Aboriginal descent to assist imdicated that we would expect to be able put in place by the
the resolution of complaints against police by persons oénd of this year the new directions for crime prevention.
Aboriginal descent. All members will acknowledge that after a four or five

The Hon. FRANK BLEVINS: Will the Attorney-General year program focusing on crime prevention it is appropriate
indicate what is the Government'’s position on funding for theto endeavour to evaluate the success or otherwise of the
successful Crime Information and Prevention for the Elderlyprogram as a whole and various parts of it. That is what we
program run by the Victims of Crime Service?There has beeare trying to do. | can take no further the commitment that |
some speculation amongst crime victim councillors about thbave indicated until the end of this year. It will have to go
Government’s commitment to the program. back to Cabinet for a review of the proposed strategy and

The Hon. K.T. Griffin: It opens up a very significant area financing, but at least the committee has acknowledged that
of debate and | do not want to take all afternoon on the crimave have kept it funded until the end of the year. The program
prevention program. | am sure the honourable member i® which the honourable member refers certainly does appear
aware that the previous Government’s strategy was to b have been successful in reducing fear of crime, particularly
subject to evaluation by La Trobe University consultants anémong elderly people, and there may well be a need to
the report that we received recently was not up to the marlexpand that to other age groups within the community.
It was quite unsatisfactory and did not provide us with an Mr CAUDELL: What is the informal resolution process
evaluation. The view | expressed in the Parliament was that has been implemented by the Police Complaints Authori-
view which the Leader of the Opposition in the Legislativety and what has been the effect of this process on its overall
Council shared. workload?

The Hon. Frank Blevins interjecting: The Hon. K.T. Griffin: It was quite obvious that, before

The Hon. K.T. Griffin: The Hon. Mr Blevins interjects the present incumbent took office, the backlog in the Police
that he too shared the view that it was unsatisfactory and di@omplaints Authority was unacceptable. The previous
not provide us with a basis for a proper evaluation of theGovernment did provide some extra funds for temporary staff
crime prevention strategy. The unfortunate thing about théo enable that backlog to be significantly reduced, and that
review is that it really came so late in the program. By thehas actually occurred. However, the Police Commissioner,
time we got to the end of the 1993-94 financial year, the fouthe Deputy Police Commissioner and the Police Complaints
year funding provided by the previous Government hadAuthority negotiated an informal resolution process, which
largely been expended. It would have been better to have theeans that, instead of all the less serious cases of complaint
evaluation six months or more earlier, but it was not to be. boing to a formal investigative and then resolution process,
recollect that we received the final report in July. We havahey were divided into those which could be dealt with
put it out to all bodies—local crime prevention committees,quickly at the police level and those which required more
Victims of Crime Service and other organisations that haveserious investigation.
had some involvement in the crime prevention strategy—and In January this year an arrangement was put in place by
asked them to provide a report or some comments andhich a number of cases could be dealt with by senior
evaluation of their own programs by the end of Septembenfficers within the Police Force on the basis that they would
After that we will be going through a process of our ownbe resolved very quickly. | will elaborate on the process. It
evaluation of those observations with a view to indicating byis initiated by the complainant’s giving details of the
the end of this year the new directions for crime preventiorcomplaint to either a member of the Police Force or an officer
in South Australia. of the Police Complaints Authority. If the complaint is

There is no doubt that local crime prevention committeesleemed suitable for informal resolution, the complainant is
play a very important role in the crime prevention program.asked whether he or she will consent to an attempt to resolve
This Government is committed to community-based crimghe matter informally. Once consent has been given, the
prevention programs as well as some exemplary programs complainant is contacted by a resolving officer within 24
conjunction with retail traders, the Hotel and Hospitality hours and further details of the complaint are taken. The
Industry Association, the RAA and other groups. Amongsicomplainant is also asked what outcome he or she desires as
the groups that have been previously funded was the Crimeresult of the informal resolution, for example, an apology
Information and Prevention for the Elderly program. It wasor an explanation from the officer involved.
funded by the crime prevention strategy under HomeAssist. The police officer who is the subject of the complaint is
It was located at the Victims of Crime Service. There waghen spoken to by either the supervisor or the resolving
partial funding also for police involvement in the HomeAssistofficer and invited to give his or her version of events and/or
program. an explanation. The resolving officer then contacts the

I went to a Victims of Crime Service annual meeting lastcomplainant to discuss further the matters and to advise of
night at which the two coordinators of the Crime Informationany outcome. At this point the complainant must decide
and Prevention for the Elderly program were present. Thewhether he or she accepts that the matter has been successful-
were forthright in expressing the same concerns that thly resolved.
honourable member has expressed about continued funding. The whole process is designed to be completed within 14
We recently made available money for it to continue at leastlays. A report then goes to the Internal Investigation Branch
until the end of the year. My recollection is that it was of the Police Department and it is decided whether or not the
$75,000, but I will check that for the Committee and under-matter has been successfully resolved. A copy of the report
take to bring back the correct figure if that is not right. It isis also forwarded to the Police Complaints Authority.
funded until the end of the year. As with all crime prevention  So, the informal resolution process is designed to enable
programs, we have asked for some evaluation of the progranpelice to undertake some management of human resources,
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which previously they could not do. As a result of that Therefore, there is quite a significant saving here. It is not
previous procedure, superior officers did not know that ther@ossible to do it for less than that. We looked at the price at
had been a complaint against a particular officer. Of coursahe time, but we felt that there was no alternative but to
with this process they now know, and that gives them arharge what we saw as a reasonable price for that service. It
opportunity to manage the human resources side of the issugill be constantly updated for the figure that is charged.
In some instances officers are either reprimanded or under- Mr CUMMINS: This matter has been raised by the legal
take some retraining or some other process, which helps thepmofession. The Federal Court operates out of what is called
and the force as well as the complainant. the Black Stump in Grenfell Street. | know that in Western
The Police Complaints Authority maintains a watchingAustralia and in Brisbane there is a Federal Court. What plans
brief or audit function in respect of the informal resolution are there in relation to getting the Federal Court on the
process. | do not have the details of how effective it is inVictoria Square side; how far has that gone down the track?
reducing the backlog, but | will endeavour to obtain some The Hon. K.T. Griffin: When Melbourne was successful
information for the Committee and forward that within the in getting its Federal Law Court project approved, Adelaide
appropriate time frame. However, the important factor is thatvas displaced from the list. | took the view that was largely
it removes what was a long, tedious, expensive and unsatisnacceptable because we have been waiting for a long time
factory reference of all complaints to the investigationto have a Federal Law Court building erected. Almost 20
process and a situation that took the human resource managears has elapsed since the matter was first raised. | know
ment aspects of it out of the hands of the police. This puts ithat judges in the Federal jurisdiction are concerned about the
back with them, but it still retains the independent auditinadequacy of their accommodation. | should like to see the
function of the Police Complaints Authority. Federal Law Court building developed further by the
Mr CUMMINS: There has been a recent report in relationCommonwealth, because it may then be possible to have
to victim impact statements in South Australia. In view of some shared facilities, particularly library facilities, between
that report, will there be changes to the operation of victimState and Federal courts.
impact statements? When Melbourne got its bid in and got up before ours, |
The Hon. K.T. Griffin: The report was released only wrote to the Federal Attorney-General expressing concern
during the recent World Symposium on Victimology. It is a and indicating that we were very strong supporters of the
good report because its seeks to evaluate the use of victicevelopment of the Federal Court building in South Australia.
impact statements and to identify some of the issues thathave asked him to keep me informed of next year’s
might be in the mind of those who seek to work with them.budgetary process, because | intend to play an active partin
The Government has not yet resolved its position in relatiortrying to persuade the Commonwealth that that project ought
to victim impact statements. We supported them in oppositioto go on its public works program. | shall certainly be making
and | support them in government. The important thing is taepresentations to South Australian Federal members and
make them work. Senators of all political persuasions, because | think it has to
One of the problems that the evaluation highlighted wadve addressed sooner rather than later.
that often the statements were prepared well after the event Mrs KOTZ: In July 1993 the Economic and Finance
by police officers and they were frequently prepared on th&€ommittee reported to Parliament on the use of external
basis of the incident report. In addition, the reports varied irconsultants by the public sector. The report was critical of
standard: some were good, some were bad and some weresixcessive amounts paid by some statutory authorities for
the middle. Quite obviously there needs to be some focugrivate legal services. Can the Attorney-General indicate the
upon the skills necessary to develop the victim impacamount paid by the State public sector for legal services in
statements and to present them properly to the court. | think992-93?
that is probably all | can indicate: we do support them; we are The Hon. K.T. Griffin: My recollection is that it was
mindful of the evaluation made by the Office of Crime $40 million, of which about $9 million could be accounted
Statistics; and in due course we will be indicating what, iffor through the Crown Solicitor’'s undertaking work. That did
any, amendments we propose to the system. not include the State Bank litigation; | do not think that it
Mr CUMMINS: Page 139 of the Program Estimatesincluded the Royal Commission into the State Bank; and it
under the heading ‘1993-94 Specific Targets/Objectivesdid not include the costs of legal services in relation to State
refers to a ‘scheme to make consolidated statutes/regulatioBsink corporatisation. Following that the Hon. Mr Blevins
publicly available on floppy disk’. | commend that initiative. made some observations on the public record about the legal
Has the scheme been introduced? How does it operate andsts to the Crown. The Crown Solicitor undertook a survey
what will be the benefits? Members of the professionof the agencies of Government which engaged legal services.
particularly sole practitioners, have stated that they canndthere was a wide disparity in the hourly rates or other bases
meet the cost of this scheme. | understand that the initial diskpon which fees were charged. In consequence, he consulted
will cost $1 875 and an annual update will cost $575. As thene and finally we put in place a proposition which enabled
demand for this service increases, which | suspect it will, willthe Crown Solicitor to continue to act for those agencies for
the cost reduce? which he then acted and to compete with the private sector
The Hon. K.T. Griffin: 1 understand it is now available. in relation to several statutory authorities; but in relation to
The price is $575, based on an annual subscription foother statutory authorities he did not undertake any legal
updates of the printed South Australian legislation with avork, and that was left to the private profession.
mark up. It should be noted that, unlike the printed consolida- We established five panels, and lawyers were invited to
tion service, the electronic service includes regulations sinceave their names considered for those panels. The Crown
1 January 1988 together with certain earlier regulations. Th8olicitor established the panels. Hourly rates of remuneration
New South Wales subscription service in electronic formwere fixed and it was up to the various statutory authorities
costs $832 for all new Acts, $832 for all reprint Acts, $832which did not have legal managers to undertake negotiations
for all new regulations and $832 for all reprint regulations.with a view to engaging one or other of the firms on the
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relevant panels. There was criticism by some members of the It is also important to note that, in terms of the fees
legal profession, but | was satisfied that in the circumstancesharged, the Crown Solicitor’'s rate for all panels, except
it was proper to structure the provision of legal services to theonveyancing, is $140 per hour: that is the rate the Crown
Crown in that way. It may mean a saving to the GovernmenSalicitor charges. That is not much different from the $150 an
of $5 million on legal costs paid out in 1992-93. There hashour for most of the panels and not that much less than the
been a suggestion that we ought to let the Crown Solicitor d$175 an hour for the large commercial work that can be
more of the Government’s legal work, but we have taken theindertaken through the use of solicitors on the panels. It is
view that the present balance is appropriate, and we do nabrrect that the cost which the Crown Solicitor calculated for
want to encourage the addition of numbers of lawyers to whatroviding legal work is $100 per hour, but remember that a
is already effectively the biggest legal practice in Adelaidelot of work is not cross-charged to agencies because they are

The Hon. FRANK BLEVINS: In effect, the Government Key agencies—agencies such as Treasury or SAFA—and
has restricted the Crown Solicitor's office in bidding for work therefore it is inappropriate to make that charge.
with statutory authorities. That is a new policy which the SO, the rate which is charged is not that much different
Government is entitled to have. The only difficulty is that thefrom that charged by the private profession. | do not accept
legal profession charges on average $150 an hour for workhat there is any detriment to the Government or to the Crown
whereas the Crown Solicitor’s office charges $100. A hugeSolicitor in the way in which we have now structured the
amount of public sector money is being pumped into theéProvision of legal services to the Crown.
private sector unnecessarily and that causes me some real The Hon. FRANK BLEVINS: The Attorney-General has
concern. | understand that the private sector already do&#id that there has been no change in the policy. There has
three-quarters of the work of the Government. If we extrapob€en a very clear change in the policy, and it was announced
late the figures given to the Economic and Finance Commit¥ith great fanfare by the Attorney-General. The change is
tee of $100 an hour for Government work by Governmenthat the Crown Solicitor is now prevented from competing for
|awyers and a minimum of $150 by pri\/ate sector |awyers!:hat work in Statutory authpr.ltles.. That IS ]USt one of the
we can see that there is potential for huge savings othanges. The Crown Solicitor in evidence before the
taxpayers’ money. In view of this, why has the Governmenfconomic and Finance Committee has agreed that the present
introduced a policy of preventing the Crown Solicitor from Government's policy of not allowing that competition,
competing—and ‘competing’ is all | am saying—for work in nNotwithstanding the size of the department, etc., ensures that

our own statutory authorities against the private sector, whicke taxpayer pays more for its legal work. That is the position.
is clearly against the financial interests of the taxpayer? The Crown Solicitor made it very clear in evidence before

cec ; that committee—

The Hon. K.T. Griffin: Apart from the issue of panels ] .
and the limitation on the costs which might be charged by th% tr'\gt(;ﬁ‘;ggl‘l" Is that the subject of a report already or
private legal profession to agencies of Government, there "~ ) -
really no significant change from the policy of the previous__ ' "€ Hgn. ,tFRANK B'aEchlNS' | read it o ltthe news- "
Attorney-General and Government in relation to the work’g"épers.' ont you read the newspapers: it was in the
being undertaken by the Crown Solicitor. In fact, the K/?rrt(l:s’:l;dell interjecting:
Economic and Finance Committee’s investigations last year o
or the year before prompted the Crown Solicitor to undertake . 11€ ACTING CHAIRMAN: - Order! The member for

a survey, the results of which indicate that there was nd/itchell will come to order. If he has any queries about
consistency of approach across Government where it w ocedures in the Committee he can address those queries to

> . ; : : the Chair.
deal th th te legal prof . I think that what . . .
caling wi e privaie 1ega; profession ¥ that what we The Hon. FRANK BLEVINS: Mr Acting Chairman, it

have now put in place with the panel system, except in

relation to those agencies which have legal managers who cih ¢/éar that the legal profession has been ripping off the
do their own work in engaging legal practitioners—fortaXpayers of this State for many years, including when we

example SGIC—is a structured regime which will provide W&'® in. Government. | am not absolving us at all; they have
benefits to the Government been ripping us off left, right and centre. The previous
. S . Attorney-General cut that out to a great degree. What does
In relation to the Crown Solicitor’'s work, there is some

flexibility of approach. The Crown Solicitor himself says that the Attorney-General think possessed the Crown Solicitor to

. Lo e . very clearly that th f Government legal work w.
already the office, as | indicated earlier, is the biggest leg ng a?]);]gfﬁ, y that the cost of Government legal work was

practice in South Australia, that he does not want it to get so The Hon. K.T. Griffin: The fact of the matter is that the
big that it becomes unmanageable, and that he supports | Povisions put in place in conjunction with the Crown

propositions which have been promulgated in refation &y citor provide a better-regulated environment under which

acting for or providing legal services to the Crown. legal services are provided to the Crown. There are controls
The Hon. Frank Blevins interjecting: there which were not there previously, and there will be a
The Hon. K.T. Griffin: All I need to say is thatitis my saving to Government—the Crown Solicitor has estimated

view that what has been put in place is fair and reasonable &6 million on the previous year’s costs. So there is a signifi-

everybody and will provide the best service to Governmentcant improvement from the whole of Government perspec-

You have to recognise that the Crown Solicitor himselftive. | have before me what the Crown Solicitor said to the

engages private legal practitioners to undertake certaiBconomic and Finance Committee. He did make some

specialist work. | think he put out something like $2 million observations about his costs.

or $3 million of work in the last financial year to the private  The Hon. FRANK BLEVINS: Read it all.

profession. In relation to the State Bank, for bank litigation The Hon. K.T. Griffin: | am going to. The Crown

in respect of outsourcing, corporatisation and the industriabolicitor said:

section, the Crown Solicitor engaged practitioners or services wmy average cost for lawyers per billable hour in the office is

from practitioners in the private profession. around $100. That compares with the new arrangements we have
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come to with the private sector provision of legal services, wherebysovernment has factored into forward budget estimates a
ordinary work is $150 an hour and more complicated work is $175significant but controlled program of asset sales, would the

an hour. The rates we are imposing on the private sector ar ;
significantly less than that which they have been paying hitherto.ﬂttomey detail those assets controlled by the department

On that basis, we would have said we were cheaper and that thefdlich may be sold under the program.
were savings to be made. However, that is an issue which has to be The Hon. K.T. Griffin: None.
judged in the context of overheads. At the moment, we have two
floors of our building and we are fully occupying those two floors. Additional Departmental Adviser:

If we were to expand beyond those two floors, obviously there would P ;
be a considerable capital cost in that expansion, and you have the Mr. T. Lawson, Commissioner for Consumer Affairs.

problem of how you manage the work during the period of growth .
when there will be a period when you are not fully occupying the ~ Mr CUMMINS:  Since the commencement of the Mutual

accommodation. The nature of accommodation overheads is su¢kecognition Act in South Australia on 1 October 1993, how

that my rate per lawyer actually drops by bringing in senior lawyersmany licences have been approved through mutual recogni-
The more | can spread the overheads, the cheaper my lawyers g n and in what areas?

even though they are senior and expensive lawyers. In that context, e . . .
incurring overhead costs without being able to utilise fully those ~Mr Lawson: Since mutual recognition came into bel.ng,
overheads has a real cost risk. My cost per hour might blow out frona total of 62 licences have been granted to people moving to
?ﬁlfr?ageilgz‘r%vc\)/\tﬁr Vé\}ﬁ/:gIOt:alfergﬁm@sé&%eéﬂzégiigs#ﬁISfuf;ifl)i\;Ve%rSouth Australia and applying for a licence under mutual
There is also the issue of how one imposes over the private sect ?(?09”“,'0.“' | can provide a breakdow_n of thos?: 722 for
these new costing averages, and we expect to save across the se®dfiders’ licences, one second-hand vehicle dealer’s licence,
something in the order of $5 million. one land agent’s licence, six land sales persons’ registrations,
In the context of both of the problems we would have insix land valuers’ licences, five real estate managers’ registra-

managing growth at this stage and the problems we would have ifjons and 21 commercial and private agents’ licences.
coming up with a more appropriate arrangement for private sector

legal services, the Government has made the decision for the moment M CUMMINS:  The Program Estimates (page 144),
that there is no constraint on which clients | can service but hasinder 1994-95 Specific Targets/objectives, states:
stated that | should not increase my work unless | needto doitto complete the restructure of the Office of Consumer and

keep my current office accommodation fully occupied. It seems tqssiness Affairs to ensure the provision of streamlined, efficient,

me that that is an appropriate commercial decision at this stage. Thgsponsive and relevant services to consumers and business in South
Attorney has undertaken to review it in 12 months. Australia.

As | said, in the context that, first, managing our current . -
workload is becoming a difficulty and managing growth on top of What will be the effect of the restructure? How will it
it and marketing on top of that, it is probably more than we canincrease services to consumers and businesses?
handle. Secondly, there are the economic factors of the actual impact The Hon. K.T. Griffin: | will let the Commissioner

of growth, given the extra capital costs you would have to incur t - : PR
do it. That does not mean that we are precluding ourselves forev%‘?ent'fy the sorts of changes which are occurring if | do not

from looking at these issues. For example, it may be that with th@dquately deal with them. When we came to oﬁice, | took
downsizing of the public sector the amount of work currently comingthe view that there needed to be a radical review of all

in may reduce. If that happens within the current guidelines | canegislation administered by the then Office of Fair Trading
obtain further work to replace the reduction. Atthe moment there iSynd also in respect of the management structures and focus
no reduction in work. . .
) ) of what was the Department of Public and Consumer Affairs
The Hon. FRANK BLEVINS: | will leave that until after  yt subsequently the Office of Fair Trading component of it.
the tea break when | will read the rest of the transcript. Th&sg, the Commissioner was appointed, taking the place of
Attorney is being badly advised. Ms Mary Beasley, who took up a position of Chief Executive
The Hon. K.T. Griffin:  With respect to the honourable Officer for the Department for Industrial Affairs. He was
member, | am the one who is making the statement. I have tgiven the task of restructuring.
aCCGpt responsibility for it. If what | have said is inCOfreCt, | In terms of the |egis|ation, we wanted to go back to basics
undertake to bring the information back to the Committee.and examine what the Government was doing’ whether it was
The Hon. FRANK BLEVINS: Do not worry about it, a desirable thing for the Government to be doing and, if it
because | will be bringing it back to the Committee after theyas, how we could best do it. In terms of the management
tea break. If the Attorney is not being badly advised and heind the service delivery structures, we were concerned by
has read all the transcript, he is quoting very selectively, buiyhat was known as the Tilstone report, which had been
I will provide the other side of the— highly critical of both morale and structures, and the fact that
Members interjecting: the office had not caught up even with the fact that its
The ACTING CHAIRMAN: Order! Will the member for  clientele were 50 per cent women and 50 per cent men yet its
Giles please conduct himself in a fashion which is in keepingnanagement structure was predominantly male. But also
with the demeanour of members of an Estimates Committe¢here were great inefficiencies in the system: there were
We are not out in Hyde Park. If you have another question tonorale problems and problems with inadequate processes.
ask of the Attorney-General, the Committee will be pleased’here was certainly a perception among the business
to entertain it, | am sure. community that it was a ‘them and us’ attitude—the office
The Hon. FRANK BLEVINS: Mr Acting Chairman, in  and consumers against the business community. We decided
response to your gratuitous comment about Hyde Park, | cahat we would turn that around and move towards Govern-
assure you that, if we were in Hyde Park, | would bement, business and consumers working together in a tripartite

performing very differently than | am at the moment. manner to provide the best possible service to business and
The ACTING CHAIRMAN: Does the honourable consumers. A few months ago, we changed the name to the
member have a question? Office of Consumer and Business Affairs to reflect that new

The Hon. FRANK BLEVINS: Yes, a whole sheaf of focus.
them. As regards the assets and accommodation in the | will let the Commissioner, Mr Lawson, identify what
Attorney-General’s Department, and in view of the statechanges did take place within that management structure.
ments on page 48 of the June financial statement that tHgefore doing so, I should say that all the feedback from the
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staff and from the public seems to be favourably disposed teeview team which | set up. We have not finalised the way in
the changes made within that structure—that it is a morevhich that will be resolved, but there is a lot of pressure to
responsive office, providing a better service focus tharsimplify the process. That is the goal of all the review of
previously. legislation, some of which is already in the Parliament, some
Mr Lawson: With regard to the organisational structure of which is in the public arena for discussion and some of
for the office, there are five main branches: Consumer Affairsvhich will soon be introduced into the Parliament.
Branch; Residential Tenancies Branch; Business and The Hon. FRANK BLEVINS: Before the tea break, the
Occupational Licensing; and Customer and Educatiottorney-General read from the transcript of evidence given
Services Branch. We also have responsibility for the Birthshy the Crown Solicitor to the Economic and Finance
Deaths and Marriages Registry, and that constitutes the fift@ommittee.
branch for the office. A new management team is in place. Of Mrs KOTZ: What does this have to do with consumer
the six senior management team, including me, three argnd business affairs?
women. We are also implementing a customer service The ACTING CHAIRMAN: Order! Does the member
improvement program, and that really provides the plank fofor Giles wish to ask a question?
the changes we are putting in place. The Hon. FRANK BLEVINS: | am trying to, Sir, but |
This is a most comprehensive program, and it extends tam being harassed by the member for Newland. | think the
toll free lines and survey forms for our customers to give UsAttorney-General finished reading from the transcript by
feedback on the service we are providing. We are alsguoting the Crown Solicitor, as follows:
completely revamping and F’pgrad”?g our _Computer If that happens within the current guidelines | can obtain further
technology to enable us to obtain more information that Weyork to replace the reduction. At the moment there is no reduction
can use to forward plan better and identify where then work.
problems in particular industry sectors may lie and what th¢ think it is a pity that the Attorney-General did not read the
trends are, and be much more capable of allocating resourcggxt paragraph, which | invited him to do, as | think it would
in @ more fundamental way. _ . have clarified the matter. To ensure that the record is
Also, we will be undertaking a comprehensive training "?mdcomplete, the evidence continues with my saying:
devglopment program Wh'ch .W'" involve all our staff in Have | got this right? We are allowing for the fact that increased
mediation and conciliation training. The underlying theme forgyerheads have to be matched by increased profitable work. That is
our operation now is one of being an independent broker, andrelatively simple equation; there is nothing complex about that. If
we are attempting to train our staff to provide more of ayou do_ublethe size of the office, with twice as much act_:ommodation
mediation and conciliation role and to enter into arrangemenrg‘OI with twice as much work, you are still only doing half the

. . : . - overnment’s work and that is still working out at $100 an hour. It
with particular industry bodies to have consumer issues and il cheaper than the private sector. You are doing a quarter of the

complaints dealt with at the industry level. Government's work at the moment and three-quarters of that work
Mr CUMMINS: The review of the Office of Fair isputoutto the private sector. That private sector work is 50 per cent

Trading December 1992, which was undertaken under th@ore expensive than your work and you are not allowed to compete
former ALP Government, talks about many of the problems®" it
in the office being deeply rooted and not simple and about Mr CUMMINS: On a point of order, Mr Acting Chair-
bad management styles and practices throughout—thinggan, | understood that we had gone on to the topic of
either not being done or being done poorly. Do you feel thagonsumer and business affairs. About three or four questions
those sorts of problems will be resolved? have been asked. The honourable member was not here when
The Hon. K.T. Griffin: 1 am convinced that the signifi- We resumed and did not bother to come into the Chamber for
cant changes being made will lead to the resolution of thos@0 minutes. | wonder why he has been given liberty to ask
problems. With its focus upon customer service, the managéhis question when we are dealing with another topic.
ment structure will make a significant difference in its The ACTING CHAIRMAN: At present we are examin-
relationship with the members of the community—busines#ng the line ‘Attorney-General’s’, to which pages 64 to 69 of
or consumers—who make contact with the office. A com-the Estimates of Receipts and Payments and pages 125 to 151
plaints mechanism is now in place which is a toll freeof the Program Estimates relate. | hope this is a question and
telephone number and which enables people to makeot just a spiteful insertion of opinion in the record which is
complaints about the lack of service or other complaintsot likely to be very constructive to the proceedings of the
about the agency. All that suggests is that it is much mor€ommittee. | hope that the question relates to the line
responsive to the community which it seeks to serve. ‘Attorney-General’s, $23 050 000'.
Mr Lawson: We have put in place a range of things that Mr CUMMINS: According to that ruling, | can go back
mean that our staff are much more accountable and respoand ask questions about other areas, can |?
sive. We have introduced the wearing of name tags which The ACTING CHAIRMAN: For the benefit of the
means our customers are not dealing any more with facelessember for Norwood, | will explain that the arrangement that
bureaucrats. In telephone situations people will give theivas made was a loose arrangement between the
name and telephone number for follow-up, and people willAttorney-General and certain members of the Committee.
place their name on written correspondence so they can BWhilst in my judgement it is desirable to stick to that
followed at any time. arrangement, it is not within my province, nor is it contem-
The ACTING CHAIRMAN: s the Minister eliminating  plated within the Standing Orders of the House of Assembly,
that unnecessary red tape of duplicating licences and the preclude a question on any part of that entire vote, because
training requirement for people who are required undethe vote represents the equivalent of a clause in the Bill, and
regulation to have multiple licences to simply do maintenanceve are presently considering it as such. Indeed, on each
work around the house, for instance, as tradesmen? occasion we are allowing as many as three questions by each
The Hon. K.T. Griffin: The builders’ licensing program member. So, | ask the member for Giles to resume his
is one of the things that is being reviewed by the legislatiorquestion.



20 September 1994 HOUSE OF ASSEMBLY—ESTIMATES COMMITTEE A 195

The Hon. FRANK BLEVINS: Thank you, Mr Acting  monitoring of the services actually provided. The Govern-
Chairman. | do not appreciate your comment about a spitefuhent and the Crown Solicitor agreed that we should try to put
insertion of opinion. | am merely quoting from the samethis into a more structured environment and, where there was
document as did the Attorney-General and, if mine is awot a legal manager in an agency, to require statutory
spiteful insertion of opinion, so is the Attorney-General’s. authorities to engage legal practitioners from the panel at a

The ACTING CHAIRMAN: Order! Is the member for blended hourly rate fixed by the Crown Solicitor in consulta-
Giles challenging the Chair? tion with me.

The Hon. FRANK BLEVINS: | am making a comment, That was the essence of it—it was designed to put order
and my comment is a lot more appropriate than yours wasinto what was a very messy situation. It was not appropriate

The ACTING CHAIRMAN: That is a matter for the for the Crown Solicitor to expand and put on more staff to
Chair to determine. Get on with the business. provide legal services in a completely competitive manner.

The Hon. FRANK BLEVINS: | have every intention of The Crown Solicitor acknowledges, in the evidence to which
doing so. Unfortunately, the quote will be a little disjointed, the honourable member and | have referred, that other
but I know that members opposite would not want me to startonsiderations apply in relation to overheads, accommoda-
again. | ask all members to remember what has gone befortigon, and so on. We were seeking to put order into the system.
because that will put it in context. That is what will be achieved, with a consequent saving to

Mr CAUDELL: On a point of order, Mr Acting Chair- Government. It is all very well to talk about what might be
man, because a certain amount of time has elapsed since tihe position theoretically if the Crown Solicitor was allowed
member for Giles started the quotation, in the interests ofo expand, to double the size and attract the work, remember-
those people who do not have a copy of what he is readingfg that it might cost the Crown Solicitor $100 an hour, but
could the honourable member let us know when he is quotinthe bidding rate at which he charges out is $140 an hour,
himself or another party. particularly to those agencies engaging private sector lawyers

The ACTING CHAIRMAN: Whilst there is no pointof and where he would have to engage in competitive tendering.
order, it would be helpful to the Committee andHansard ~ However, in those circumstances | cannot agree or disagree
to know when the honourable member is quoting fromwith the proposition that the Hon. Mr Blevins puts.
another document. The Hon. Frank Blevins interjecting:

The Hon. FRANK BLEVINS: | have said that already, The Hon. K.T. Griffin: The Hon. Mr Blevins put the
but I will do it again for the member for Mitchell, who seems scenario and the Crown Solicitor said ‘probably’.
to have some difficulty in hearing, as do his colleagues in  The Hon. Frank Blevins interjecting:
respect of Standing Orders. The Hon. K.T. Griffin: He said more than that, but

The ACTING CHAIRMAN: Order! finalised his comments by saying that probably that would be

The Hon. FRANK BLEVINS: | am quoting from the the position. Many variables have to be taken into consider-
identical document which the Attorney-General quoted. Heation in determining the answer to a hypothetical question.
finished at the end of clause 5 of that document. | anit is not appropriate for me to pursue it. If the honourable
continuing to quote from where the Attorney left off. | think member wishes, | am happy to debate it, but it seems to be
it was a pity that he did not read all of it. | ask members tonot a productive way of spending the time of the Committee.
remember what | said before | was interrupted by the membedmepeat that we were confronted with a situation where there
for Norwood. | said: was not order in the system of engaging legal practitioners to

That private sector work is 50 per cent more expensive than youprovide services to the Crown, and this is one way by which
work and you are not allowed to compete for it. That is the bottonthat is to be achieved. | have indicated that the process will
line of all this. | do not expect you to respond, but it seems to me tqye reviewed at the expiration of 12 months after it comes into

gﬁtrzhovelhng money out to private sector lawyers in a quiteutact \which | would expect to be about this time next year
geous way.
or thereabouts.

The response from the Crown Solicitor, Mr Brad Selway, was The Hon. FRANK BLEVINS: | am disappointed that the

as follows: Attorney-General did not see fit to support the Crown

It is a position that one can properly put. The other aspect of itgglicitor. That is a pretty poor show and something they will
though, is that the Crown Solicitor’s office is the largest office in the pretyp ghey

State already. There are management problems in terms of sizre@\{e to sort out. | ask fOF Clarlfl_catlor} again on the new
Those issues would need to be addressed. | can assure the commiféédicy of the Government in dealing with the cost of legal
that, at the moment, | personally do not think there is a substantisgervices, which the Attorney-General said earlier was nothing

opp?étgnity f0fd$]jf9nh;itcﬁnt QYOWthl 'tTI?e manag_erpifgttﬁf tha(tjgffcmthnew. There is a two page press release which trumpets about
would be very dimicult. HOWEVET, | take your point. ALtne end otihe geyen dot points and hails it as a wonderful new innovation.
day you would end up with a cheaper legal service, probably. | am not sSre how it can be the same as the previous one—
My question is: does the Attorney-General agree with th&;,\,hy bother? | have had a number of concerns for quite a

Crown Solicitor? o while, in particular as outlined in the second dot point, which
The Hon. K.T. Griffin: The whole area of provision of gtates:

legal services to the Crown was in something of a mess and, A hority with a legal ) leqal
It of the Economic and Finance Committee’ statutory authority with a legal manager can use private legal
as a resul C : firms provided that the legal manager takes responsibility for and
consideration of the issue of consultancies, the CrowRontrol over briefing the private firm on clear terms and conditions.
Solicitor undertook a survey to try to get some indication ofSuch agencies include the SGIC, WorkCover, ETSA and the
how agencies of Government handle the engaging of lawyefg0using Trust.
to provide legal services to the Crown. What came back waBoes the Crown Solicitor get to keep the work that he has
a mish-mash of information that indicated that, first, noalready won by the previous Government’s policy of allowing
consistent rate was applied; secondly, that there was frequertke Crown Solicitor to vigorously compete in the public
ly not a proper identification of the contractual arrangementsector and drive out the lawyers who have been ripping us off
between agency and legal practitioner, and that there was rior years?It forced down private sector fees. Private lawyers
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have been making hay for years and the previous Government The appropriate rate, as | understand it, is $150 for simple

got stuck into them. | am concerned (because the presgork and $175 for more complex work, where the Crown

release is not clear) as to whether the Crown Solicitor iSolicitor has told us that his office charges $100 an hour.

allowed to keep that work. Does the Attorney agree that ‘appropriate rate’ in the press
The Hon. K.T. Griffin: 1 will make a couple of observa- release refers to $150 an hour for simple work and $175 an

tions that need to be made. The Hon. Mr Blevins made th&our for more complex work, that is at least 50 per cent

comment that obviously the Attorney-General did not get orhigher than his own Crown Solicitor charges, and how does

with the Crown Solicitor in allowing him to undertake further he justify that?

work outside the areas for which he presently has responsi- The Hon. K.T. Griffin: That is really a misrepresentation

bility. The fact of the matter is that that is irrelevant to the of the position. It costs the Crown Solicitor $100 an hour, but

relationship between the Crown Solicitor and thethe Crown Solicitor charges out at the rate of $140 an hour.

Attorney-General. We both do get on quite well. With respect have made that point.

to the comment | made earlier about it being nothing new, The Hon. Frank Blevins interjecting:

that related to the fact that, as | understand it, the work The Hon. K.T. Griffin: That is fine.

undertaken by the Crown Solicitor under the previous The Hon. FRANK BLEVINS: | agree; I'm with the

Government was almost the same as if not identical to the;rown Solicitor.

work undertaken by the Crown Solicitor under the present The Hon. K.T. Griffin: | do not know where the

Government. As far as | am aware, there is no change.  ongurable member is going on this. Under the previous
~ The Crown Solicitor is not having work withdrawn from Government's regime with the Crown Solicitor, on the basis
him. In some areas, like the old STA, Marine and Harborsf the survey, $31 million of work out of the $40 million of
and the Health Commission, where there are statutoryork done for the Crown was done by the private sector.
authorities, there is a mandatory obligation now, which wasyhat we are doing is putting in place a formal structure that
not in existence previously, that they do their legal workpyings it under control. | have indicated, putting aside this
through the Crown Solicitor who, in some instances, mayyyestion of competition from the Crown Solicitor, that what
allow them to brief out (for example, the Health Commission,ye have done is likely to have a beneficial effect for the
in relation to its medical negligence work, is being briefedgovernment and the taxpayer of $5 million in savings. |
out). Because these agencies are in a transitional mode, th@¥uld not criticise that.
are required to deal with the Crown Solicitor. That has a ;s g| very well to talk in theory about what the Crown
public policy basis because, where there is restructuring angyjicitor's current rates might be, but if you have to put on
changes in the legal framework, itis important as a matter of e staff, get more accommodation and increase overheads
public policy that the Crown Solicitor, who is providing then there are other issues that have to be taken into consider-
services to the Government, essentially is involved in theyion \what we were dealing with was a situation that needed
actual work and monitors the process within that agency. o pe brought under control. | do not want to make reflections
A letter went out to all statutory agencies on 7 July fromypon the way in which the previous Government managed it:
the Crown Solicitor. Among other things he says: that is a matter for history to determine. All | am saying is
For the present, the operations of the Crown Solicitor's Officethat we have put in place a structure which orders the process
should stay at about the current level. The Crown Solicitor shouldnuch more less effectively and which is likely to result in

not seek to attract further legal work currently being done by th‘?&onsiderable savings to the taxpayer
private profession unless the private profession cannot do the wor )

at an appropriate rate, which would justify the capital costs of an 1he Hon. FRANK BLEVINS: Probably.

expansion of the Crown Solicitor's Office, or unless the Crown  The Hon. K.T. Griffin: | have said ‘is likely to’. | am not
Solicitor has excess capacity to take on the work. No such capaciyp hold as to say ‘definitely it will'.

currently exists. This will be further reviewed at a future time. The Hon. Frank Blevins interjecting:

If I am misrepresenting the position, | will make sure itis  The Hon. K.T. Griffin: | am saying that it is likely to
corrected for the Committee, but so far as | am aware theasylt in a $5 million saving to the Crown. What we are doing
work the Crown Solicitor was previously undertaking isjs putting in place a formal structure. There are legal firms
continuing to be undertaken by him in addition to the workthat are squealing about that, but | have taken the view that
to which | referred—the Health Commission, Marine andmost of them will be able to provide a service to the Crown
Harbors, the old STA and possibly several other statutoryt the rates reflected in the panel; there will be competition;
authorities currently under transition. there will be a monitoring of the quality of the work; and

The Hon. FRANK BLEVINS: The fifth dot point of this  ultimately the bigger legal firms that might be complaining
press release is also interesting and | would like somabout it at the moment will come on board and will be able
clarification on it. It states: to trim their own costs to provide a service.

The Crown Solicitor will not seek to attract further legal work | do not intend to disclose information about each
currently undertaken by private practitioners unless private lawyerparticular legal firm. What | do say is that, in relation to one
cannot do the work at an appropriate rate. firm that undertook work under the previous Government,
We are still talking about public sector work—Governmentthere was a very exceptional charging rate for a success fee
work—and my query relates to the words ‘appropriate rate’of quite substantial proportions that ultimately proved not to
It seems to me that the former Government took on thée a success. All we want to do is try to bring it under
private profession and got very significant reductions in legatontrol, and | would have thought that the Hon. Mr Blevins
costs for the Government. | do not know how on earth theand the Opposition members in the House of Assembly, along
Attorney-General can describe that as a ‘mess’. The privateith members of the Government and those on the cross
profession is still squealing about it but it will have to live benches in the Legislative Council, would be delighted that
with it because the taxpayers will no longer keep it in thewe are at least trying to put some order into what is a very
lifestyle to which it would like to become accustomed. difficult situation.
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The Hon. FRANK BLEVINS: As far as its goes, | am, safety, and some stolen vehicles are reconditioned in some
but it doesn’t go far enough. manner or other and sold in that way. Backyarders do not

The ACTING CHAIRMAN: Order! The member for provide the same warranty protection to consumers as
Giles has had three questions and, accordingly, | invite thicensed vehicle dealers. Being a matter of particular concern,
member for Newland, if she has any questions, to ask thenthere has been constant liaison with the Motor Trade

Mrs KOTZ: Quite obviously financial management is Association in an attempt to detect unlicensed second-hand
beyond the previous Treasurer. | defer my first question to thenotor dealers.
member for Norwood. The Motor Trade Association provides a significant

Mr CUMMINS: For the edification of the Committee, the amount of information to the Office of Consumer and
member for Giles is now leaving. The Australian GovernmenBusiness Affairs about vehicles being advertised, but when
Solicitor, at the direction of the honourable member’'s Federahey have been investigated a number of leads have come to
Labor Government, has been directed to scale down sta#f dead end because the person who has featured in the
throughout Australia—and of course that agency has officeadvertisements has moved interstate or in some other manner
in every State in Australia, including the Territory. The disappeared, so it is not easy to track down the person who
Federal Government has also removed the monopoly that thexs been advertising such vehicles.

Crown Solicitor had in relation to Government instrumentali-  Four backyarders were prosecuted and convicted in the
ties and corporations. Is the approach of the South Australiadagistrates Court for dealing in second-hand motor vehicles
Government in relation to the Crown Solicitor’'s Office any without a licence. Three backyarders have been disciplined
different from the Federal Labor Government’s approach tdy the Commercial Tribunal and they have been fined for
the Australian Government Solicitor? trading in second-hand motor vehicles whilst unlicensed.

The Hon. K.T. Griffin: In terms of the costs, the Constantwarnings are given to members of the public about
Australian Government Solicitor cannot compete either wittthe dangers of buying from unlicensed vehicle dealers. The
the private profession in South Australia or with the Crownbest approach, in the Commissioner’s view, is to continue
Solicitor—I think the rates are $200 an hour minimum. Therewith the publicity. If you can get a hit occasionally and
is no doubt that if the Commonwealth were really diligent andmpose substantial penalties, it creates some misgivings in
keen to get the best value for money it would send a lot moréhose who seek to practise and carry on business as backyard-
of its legal work to South Australia, either to the Crown ers.

Solicitor or particularly to the private profession. The present legislation provides that if you deal in up to

The fact of the matter is that at the Federal level, as kix second-hand vehicles a year you are not presumed to be
understand it, there are some greater levels of restrictions @andealer, so you do not have to be licensed. The onus is then
the Crown Solicitor than those which exist at State level, bubn the Crown to prove beyond reasonable doubt that the
I am not familiar with all the details. If any member of the person is carrying on a business. The Bill before Parliament
Government or the Opposition can persuade colleagugsduces that to four and it also reduces the onus. If you deal
interstate to encourage the Commonwealth to send legal woilk four vehicles you are presumed to be a second-hand
to South Australia it will get a job well done at a better price.vehicle dealer, unless you can prove to the contrary that you

Mrs KOTZ: In relation to the collection of outstanding are not carrying on a business. We think that will go a long
payments of funds owed to the Secondhand Motor Vehiclevay towards resolving the problem of backyarders. For
Compensation Fund and Agents’ Indemnity Fund will theobvious reasons, warranties are not provided by backyarders
Attorney indicate to the Committee what action has beemnd the history of a number of vehicles is somewhat dubious.
taken to recover outstanding payments owed in these areas? Mr CAUDELL: My question relates to travel industry

The Hon. K.T. Griffin: The Secondhand Motor Vehicles compliance. | have noted that a large number of backpacker
Compensation Fund has outstanding the sum of $833 594pstels in the city and the suburbs appear to be running what
which is due for the period 1 July 1990 to 30 June 1994; thatould be considered to be travel agencies in conjunction with
is, over a period of four years. | think that is extraordinary.their businesses. It has been alleged that some backpacker
A recovery officer was appointed by the Commissioner forhostels may be operating as unlicensed travel agents by
Consumer Affairs in August 1994 for a period of six months,arranging travel for their clients. What is being done to
initially to pursue the outstanding payments owed to theaddress this issue?
funds. | understand that the process of identifying and The Hon. K.T. Griffin: | think it is important not to bring
verifying debtors is almost completed. The second priorityall the backpacker hostels within that category, but there has
will be to recover fines and costs of approximately $50 00been some concern about their activities in selling travel and
imposed by the Commercial Tribunal, but subject to thetours, which means that the person who buys is unprotected.
re-examination of financial records. Perhaps I will handball this matter to the Commissioner, who

Mrs KOTZ: | believe that the Second-hand Vehicle might be able to elaborate on some of the concerns that he
Dealers Bill is currently before Parliament. | am sure thaiand his staff have experienced in relation to this practice.
most members of Parliament will be aware that backyard Mr Lawson: We have written to all backpacker hostels
dealers are of concern to all, particularly the motor vehiclénforming them of their obligations in this area, and we
industry. Will the Attorney advise the Committee what stepsconstantly monitor such activities. We have not had any
the Commissioner is taking to address this problem, and willesponse to the letter, but we will maintain our monitoring
the Bill effect improvements in this area? and policing of the situation.

The Hon. K.T. Griffin:  The question of backyard dealers ~Ms HURLEY: What are the cost benefits and cost
is always difficult, whether it relates to motor vehicles orimplications of abolishing the Residential Tenancies Tribunal
others—perhaps some even involved in garage saleand establishing the proposed Tenancies Tribunal?
Second-hand motor vehicles are of particular concern, The Hon. K.T. Griffin: The legislative review team
because frequently we find that wrecks have been acquiredhich | established looked at the processes involved in the
and rebuilt without necessarily having a proper focus omesidential tenancies legislation from two perspectives. One
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was the general management of the residential tenancibsve an estimate of the average cost per application under the
system, including the collection and paying out of bondsproposed Tenancies Tribunal and the caseload, etc.
Consistent with our general approach of analysing and Mr Lawson: If we could take the surplus issue first, the
evaluating all current legislation, we examined whether ifynd comprises some $31.8 million in respect of security
would be more efficient to deal with bonds through thebonds lodged by tenants, and some $7 million in accumulated
Commissioner’s office rather than the tribunal. The evidencgurplus as at 30 June this year. The residential tenancies
so far suggests that it ought to be dealt with administrativelyunction is self-funding and includes bond administration, the
rather than by a quasi judicial body. There is no real need fasdvisory and investigation services and the operation of the
a tribunal to address issues relating to bonds, for exampléibunal. However, with the low interest rates at present some
unless there is a dispute. A substantial number of the bong242 000 of surplus moneys were utilised during 1993-94,

transactions are undertaken without any dispute between thed it is expected that $486 000 of the surplus will be utilised
parties. There may well be some cost saving in relation t@uring 1994-95.

that. , . , , With the legislative change, it is intended to pay interest
In relation to the resolution of disputes, whilst the {4 tenants on the refund of security bonds from the fund.
Residential Tenancies Tribunal has some important processgghilst separate actions will be undertaken to reduce the cost
available to it, our analysis indicates that we can probablys the operation of the tenancies branch and to increase the
avoid a number of those by some early attempts at disput@turn on funds invested, the payment of interest will utilise
resolution. The Bill was put out for public comment, and weihe syrplus at a rate that will depend on the rate of interest set.
have received a number of submissions as a result. The flngb’ any reduction in the surplus will obviously affect the
c_onfigura_tion of the tribunal has not been determined, anq th@arning power of the fund and will have a secondary effect
final costing has not yet been undgrtaken. So the focus is {ghich will require considerable action in future years to
streamline the processes, to provide some amendments g ce those costs, increase earnings and keep the interest
give a better balance between the rights of landlords anghte paid to tenants at a reasonable level.
tenants and, in particular, to speed up the bond dealings. |, tormg of the detailed costing of applications received,

| am told that the Queensland Rental Bond Authority ha tc., we are still working through those figures at the moment.

an agreement with Australia Post, and that 30 per cent qJnfortunater, one of the issues that we are facing in the new

lodgments and 70 per cent of refunds are made at AUStrali(?ffice is a lack of good computerised information. We are

Post offices. Security bonds in respect of residential .ten"?mCinansferring a lot of the manual information to a new database
are currently lodged and refunded at the one location in thg0 that we can get a very accurate figure on the cost per

city—at the Residential Tenancies Office. Limited facilities ;. < ~tion. We know that savings can be made—in fact,

are available at three country offices—Port Augusta, .Be”éavings are being made. As a result of the new process of

. . - ? Baying out security bonds without unnecessary administra-
Affairs has commenced negotiations with Australia POSttion, the costs will reduce quite significantly.

which has quite an extensive network of offices, for bonds Ms HURLEY: As a supplementary question, did |

and uncontested refunds to be made at its outlets. That means

that the net of service which is provided to the communit)/"nders‘t‘r’moI your answer was that the new system will use up

will be broadened, and that can be facilitated through th(lzhe surplus and that it will not be replaced?

administrative structure rather than the residential tenancies M Lawson: No, it certainly will not. It is not our
structure. intention to use up the surplus. Obviously it is in our interest
Some submissions have been made which suggest that Eg,retain the surplus so that we can earn more interest on the
putting magistrates in charge of the tribunals the cost will bdunds that are there. The explanation | gave on the surplus
increased significantly. There is no evidence that that willVasS intended to point out that we need to reduce the cost of
occur. What it does mean is that there will be a bettefUr Operation so that that surplus does remain intact.
prospect of obtaining a quick resolution to outstanding issues The Hon. K.T. Griffin: Itis important to recognise that
in relation to tenants, particularly in country areas wheréhat $486 000 of the surplus for the current year being applied
circuit magistrates visit on a regular basis. There may b&wards funding residential tenancies is based on no policy
some issues | have not touched upon which the Commissioghange. That figure is based on the existing administration.
er might like to pick up. The whole thrust is to try to develop efficiencies and review
Mr Lawson: The cost of operating the Residential practices, and if they are inefficient and not serving a useful
Tenancies Tribunal has been an issue, and a number BErpose then either to change them or get rid of them, and to
figures have been floating around about the true cost of if®cus, ultimately, on trying to pay some interest to tenants.
operation. We have undertaken a very comprehensive studyer so long all the interest has been used to accumulate a
of all the costs and fees and other support charges associag@plus and to pay for the administration of the fund and for
with operating the tribunal. In 1993-94 the total cost wagProjects such as the International Year of Shelter, when a
$846 000; and 3 847 hearings were conducted, which givestbstantial amount of the money for the Government's
an approximate cost per hearing of $220. We believe thgtrograms that year were taken from the Residential Tenancies
under the new arrangements the cost per hearing will bEund. To some extent the final assessment of costs depends
dramatically reduced. upon the final structure that gets through the Parliament, and
Ms HURLEY: In light of the statement that you have also what goes into the Parliament. At this stage | do not
done some costings, could you tell me how much it cost théhink we can take that much further except to say that we are
Government per application, on average, in 1993-94? Wh;gonscious of the need to keep costs down rather than to
proportion of the cost of the Residential Tenancies Tribunalncrease them.
was met by a transfer of interest on security bond money held Ms HURLEY: Obviously it is very laudable to provide
in trust by the tribunal? | realise that the Minister said thata return to tenants in respect of their bond money. | was
costs had not been determined exactly, but | imagine that yomondering how better returns will be achieved on the
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invested money and whether this might not mean more riskeek to achieve that goal and, if so, the best mechanism for
in terms of the money invested. doing it.

The Hon. K.T. Griffin: As | recollect, it is presently Members will recognise that this sort of review occurs in
managed by the Public Trustee. We do not have the curreatframework of national review of anti-competitive frame-
interest rate, but if that is of interest to the honourablevorks and legislation—the upheaval in respect of the
member we will make sure that it is provided to the Commit-regulation of the legal profession, the VEETAC report on
tee. The funds are managed through the Public Trustee withartially regulated occupations and mutual recognition. So,
the involvement of private sector fund managers, as there is a whole range of movement within Australia that
recollect. If | am wrong in my recollection, | will obtain the focuses upon the need for review of all regulatory frame-
correct detail. works to see whether we can get the most competitive and the

With such large amounts of money being available, it ismost productive framework in place. It must be said that that
a matter of being able to get good management for the fundis not to be done at the expense of the consumer and there is
At the present time the Public Trustee has been providing tha concern with the focus upon Hilmer and the Trade Practices
management. | have suggested that we ought to see what efSemmission activities that the need to provide some stand-
is available in a truly competitive environment without ards and to protect consumers might be ignored.
significantly increasing the risk, and to see whether there can | can give an assurance to the Committee that that is not
be a better return on the money from a different investmengoing to happen, at least so far as | am concerned, where we

management structure in respect of those funds. are concerned to ensure that there are proper standards and
Ms HURLEY: Are there any guidelines about the risk protections in place for consumers. But what we want to do
tolerated? is to work with the trade and professional organisations to set

Mr Lawson: We are just about to undertake someup things such as dispute resolution processes—much as the
actuarial scenarios, if you like, to look at what the impact will banking and insurance industry has done—so that we have
be on the fund if various interest rates are paid. That will benore emphasis upon dispute resolution at a much earlier
undertaken by the risk management area of the Treasusfage rather than ultimately coming to Government at too late
Department. We are working up a brief now to try to identify a stage when itis all festered and grown out of all proportion
all the scenarios that may eventuate under the new arrangaAd is more difficult to resolve.
ments. As the Attorney has indicated, while we are gettinga Mr CUMMINS: The issue of crowd controllers and
reasonable return from Public Trustee, we are intending tbouncers seems to be an aspect that is fairly important to the
develop a brief and go to tender to see what rates we can gegcurity industry, but it also raises some concerns about
in the wider marketplace, but still ensuring the investmentyiolence and what sort of control is exercised over these
are gilt-edged. people. What is being done to address this issue of crowd

The Hon. K.T. Griffin: In respect of interest, it is not controllers and bouncers, and so on, who operate in the
intended that by providing authority to pay interest—at thissecurity industry?
stage anyway—that interest is to be retrospectively accumu- The Hon. K.T. Griffin: | suppose one can describe crowd
lated. It will accumulate only from a date when the provisionscontrollers by various names: | think the most common
come into operation. among young people is bouncers. It is an area that has

Mr CAUDELL: The Program Estimates (page 144),prompted some public comment from time to time. Crowd
under ‘1993-94 Specific Targets and Objectives’, states: controllers are required to be licensed under the Commercial

The review of the legislative framework for fair trading was @nd Private Agents Act. The Commissioner for Consumer
commenced with the objectives of removing the outdated provisioné\ffairs conducts a monitoring program of crowd controllers,
and streamlining all regulatory frameworks to avoid unnecessary cos particular those employed by licensed premises and various

burdens to both business and consumers. night clubs, in order to detect personnel who are unlicensed
When will the review be completed and what will be its and also to identify undesirable conduct.
effects for businesses in South Australia? The Star Force Squad of South Australian Police is

The Hon. K.T. Griffin: We have the pressure on to try presently taking an active role in policing the Hindley Street
to get all this finished and into Parliament well before the engbrecinct. Officers have been informed of the requirements of
of the year—where legislative change is necessary. Ththe Commercial and Private Agents Act and during the course
legislative review team has completed its review of theof their police work will monitor the compliance with the
following Acts: Land Agents, Brokers and Valuers, ResidenAct. The Commissioner has instituted disciplinary action
tial Tenancies (and that is now out for public comment andagainst crowd controllers following convictions for such
there may be some further changes as a result of the submisharges as assault. The Commissioner has also lodged
sions made), Second-hand Motor Vehicles, Consumer Credibjections where the applicants have an extensive criminal
(in the context of the National Credit Act regime), Commer-record. The Commissioner has received inquiries and
cial and Private Agents, Travel Agents, Fair Trading,complaints from people who have entered into contracts to
Consumer Transactions, Builders Licensing, and Landlorghurchase security equipment, and that is also an area which
and Tenant (the commercial tenancies aspect). The Tradecovered by the Commercial and Private Agents Act, along
Standards Act, Trade Measurements Act, Manufacturersith security guards, commercial agents and security alarm
Warranties Act, Misrepresentation Act, Prices Act andagents. We have not made final decisions on the way in
Commercial Tribunal Act are still to be reviewed. which we will handle that as a result of the legislative review

Some of the review which has been completed has not ygirocess, but that is very much in the pipeline for review.
been finalised in terms of drafting Bills, but that will be  Mr CUMMINS: | refer to timeshare holiday contracts,
undertaken when the final brief and report comes to me. Whathich seem in this day of commerce to be becoming more
we are looking to do, as | said earlier, is to ensure that we gand more popular, but it seems to me that with that popularity
back to all the regulatory frameworks and identify whatcome dangers to the consumer. What is being done to protect
Government is seeking to achieve, whether it is desirable toonsumers against high pressured timeshare purchasing?
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The Hon. K.T. Griffin: There have been some com- bogged down with administration. In terms of the administra-
plaints about timeshare schemes. There is a difficulty moréon side of it, the goal is to improve the public face to get rid
so in other States than in South Australia, and | am told thatf a lot of the red tape relating to bonds administration in
about four complaints have been received by the Office oparticular but also in the advisory area, and focus on support
Consumer and Business Affairs in the past two years. Theyor landlords and tenants in the administrative area rather than
as | understand, related mainly to purchasers who had coolédr a quasi-judicial tribunal.
off after the 10-day cooling off period had elapsed. Mr Lawson: In terms of the number of applications that

Those sorts of problems have been identified. The Officlave been made before the Residential Tenancies Tribunal
of Consumer and Business Affairs has been advised bseeking an order, etc., and those that resulted in a contested
interstate agencies that some time-share sales representatikiearing, the information | have is up to the end of June this
have engaged in dubious high pressure sales practices, butiear. Some 11 216 applications were received; of these,
reality it should be said that selling a time-share interval i5 098 letters were sent to the other party asking whether they
often difficult and can result in a financial loss, particularly disputed the claim for the disbursement of their bond moneys;
as it has been estimated that marketing and promotion camly 247 of those were disputed, with the remainder being
add something like 50 per cent to the purchase price. Agairmpaid out by the Deputy Registrar of the tribunal without the
from the consumer’s point of view, it is always a difficulty need to go to a hearing. A further 3 115 applications were
of getting a suitable slot where you can take up the time-shargent for investigation by tenancy officers (we now call our
option. | suppose from South Australia’s perspective it isfair trading officers tenancy officers) in the residential
mostly those who are induced to go to Queensland or to othéenancies branch. When the 3 110 investigations were
warmer climates, particularly in winter time, who might fall completed, they were dispersed as follows: 852 were
victim to dubious time-share practices. So far as the Commiszonciliated between the parties with assistance from officers;
sioner is concerned, when some instance comes to his notic®0 were recommended for orders to be made without
some action may well be taken. requiring a hearing; 323 were withdrawn by the applicant;

Ms HURLEY: Under the proposed new structure for aand 945 were referred to the tribunal for hearing. A total of
resolution of residential tenancy disputes, who will be3 847 hearings were actually heard, and in excess of 60 per
chairing the conciliation conferences? cent of these hearings either one party or no-one attended.

Mr Lawson: Under the proposed changes, the Registrar Ms HURLEY: How much funding will the Consumers
of the new tenancy tribunal would chair the conciliation Association of South Australia receive by way of Govern-
conferences. However, it would be hoped that they would benent grant in this financial year, and in real terms is this an
at a minimum and that many of the issues would be resolvethcrease or decrease compared to the previous financial year?
by residential tenancies branch staff before the need for a The Hon. K.T. Griffin: It is $20 000, about which |
conciliation conference occurs administratively. informed the Consumers Association, and it is the same as

Ms HURLEY: Will the existing tribunal staff be kept on last year. That $20 000 has been the same figure for a number
to do that pre-conciliation conference work with them?  of years under the previous administration. We are maintain-

Mr Lawson: There are three areas of residential tenaning the practice of making the payment. We have asked the
cies: bond administration, advisory and tribunal supportConsumers Association to provide more information about
Under the new arrangements, in the event that the workloatthe way in which it proposes both to use the money and to
for the tribunal support reduces to the extent that we believevaluate its application, and also how it proposes to develop
it will, the people who are currently employed in that supportother funding sources. We have asked it for a business plan
function will be retained to take on other functions in theon the basis that it is public money. We are doing this with
office in the advisory and bonds administration areas as pacrime prevention and—or at least in my area—with any
of our training program involving people in mediation and agency that is receiving Government funds. Rather than just
conciliation techniques so that they can be utilised in thasaying, ‘It's a great idea, you'll get it, we need to have more
way. detail about the framework within which the money is to be

Ms HURLEY: You said that you expected the workload expended, the objects, the business plan of the agency and the
to reduce: what sort of reduction do you expect, and why?way in which the application of the funds will be evaluated

The Hon. K.T. Griffin: Itis very hard to say exactly what to determine whether or not the goals, or in this case the
the reduction will be. However, as | indicated right at thebusiness plan, have been established. As | understand it, the
beginning of this discussion about residential tenancies andonsumers Association has accepted funding on that basis.
legislative review generally, what we are focusing upon is Mr CUMMINS: The cottage building industry is a
getting efficiencies, still providing a service, and also gettingsignificant factor in the growth of this State. There is some
away from the tribunal undertaking a number of administra€oncern, though, about compliance with the Builders’
tive functions or functions in a judicial capacity which can beLicensing Act by some sections of the industry, such as
more appropriately dealt with administratively. In terms ofowner/builders. Will these areas of non-compliance be
the lodgement of bonds, a wider range of services will beaddressed by the Commissioner?
available to people throughout South Australia, not justthose Mr Lawson: The construction of home units and town
in the metropolitan area or to several of the major provinciahouses by unlicensed building developers is of some concern.
centres, but for all people, if we can undertake a satisfactorfhe Master Builders Association has recently expressed
negotiation with bodies such as Australia Post in relation tawoncern to us about this issue and has provided some
the processing of bonds. That will be in the best interests ofxamples of the practice, as has the Housing Industry
tenants as much as landlords. Association. The borrowing of a builder’s licence number to

If we make the tenancies tribunal less likely to beobtain building indemnity insurance has also been cited by
responsible for what are essentially administrative functiondyoth associations as a mechanism used by people to get
it will be able to focus on the resolution of disputes and deabround the need to be licensed. Where an unlicensed building
with those efficiently and quickly rather than presently beingdeveloper seeks building approval from a council, the builder
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of the project often is declared as an owner/builder. This typbecause they recognise some experience there which can be
of project often involves the construction of at least two ordrawn upon.
three units. Evidence of indemnity insurance is not requested The new laws require the provision of a lot of information
by councils because the project is to be undertaken by ao residents by way of annual meetings with the administra-
owner/builder. tor; residents’ committees, which can meet with the adminis-
The current Builders’ Licensing Act provides grounds fortrator upon reasonable request; the provision of income and
disciplinary action against the director of an insolventexpenditure information on a regular basis; a 90 day
company. | have instituted a number of disciplinary actionssettling-in period for new residents; and the code of conduct
against directors of insolvent companies who hold a builder'shat deals with refunds where a resident needs to move to a
licence. Indeed, three licence holders had their licenciigher level of care on medical grounds. As | said earlier, the
cancelled, and the Commercial Tribunal downgraded #&esidential Tenancies Tribunal is able to deal with all
builder’s licence for a builder who was a director of ancontractual matters including disputes over premium and, of
insolvent company. There is also some evidence to indicateourse, offences under the Act, and there is a new and wider
that in some trades such as fencing there may bpower for the tribunal to consider harsh and unconscionable
non-compliance with licensing requirements. Where unli-conduct by administrators. Whatever happens to the Residen-
censed builders are detected, assistance and advice are giti@hTenancies Tribunal, whether it is restructured or remains
on the need to be licensed. We are working in conjunctioras at present, it is intended that it will continue to exercise
with the major trade associations (the MBA and the HIA) tothat responsibility. | repeat: if operators, administrators,
develop better monitoring procedures in these areas. owners or residents have concerns in relation to problems
Mrs KOTZ: | direct the Attorney-General’s attention to they might experience with a particular retirement village,
the Retirement Villages Act, involving an area of consider-they should not hesitate to contact the Commissioner’s staff,
able concern to me as a member of Parliament in my dealinggho will be pleased to provide some direction and assistance.
with constituents who have made considerable complaints Mrs KOTZ: Itis pleasing to hear that, at least initially,
regarding the Act over the past few years. Those complaintsome of these complaints can be looked at immediately, and
are associated with a number of areas including the legalitywill take up the Attorney’s invitation. My next question
of procedures undertaken by management when dealing witkelates to births, deaths and marriages. What has been the
residents, ranging from lack of information available topublic’s response to the Government’s decision to allow older
residents and increased levies sought by management outsiistrict registers and indexes to be available to the public
the appropriate procedures already designated under the Atirough public libraries?
to overcharging on maintenance levies and lack of inform- The Hon. K.T. Griffin: My understanding is that the
ation on the income of and expenditure by administratiorpublic’s response has been quite favourable. | suppose it falls
presented to meetings called on behalf of residents whimto the category of information being made available to the
should have been entitled to receive that information. public similar to court judgments referred to earlier by the
For all those reasons, itis of great concern that, basicallynember for Napier. The records are available at the local
details seem to be sadly lacking in areas relating to informlevel in libraries.
ation given to residents. The bottom line is that these people The district registers of births to 1906, marriages to 1916
would perhaps gain more knowledge of their own rights ifand deaths to 1967 will go to selective public libraries within
that information were made available to them. What is theéhe former registry districts. The registers are on indefinite
status of the recent amendments to the Retirement Villagdean and available for reference under the usual library rules.
Act? An additional requirement is imposed by the Principal
The Hon. K.T. Griffin: The area of retirement villages Registrar as a condition of loan that users may not photo-
is controversial. The previous Government established graph or photocopy the register pages. That is necessary to
working party to examine problems in that area, and mypreserve the paper records and, | suppose, to preserve
Government proceeded with amendments which were enacteeivenue, but more particularly it is to protect the registers,
during the last session and which came into operation on Which are fragile. Returning to the question asked, there has
July this year. The legislation which was enacted, and thbeen a very favourable response to making this information
code of conduct which was a consequence of that and whidleadily available.
was promulgated in a regulation, arose from an agreement Ms HURLEY: As we are getting close to the dinner
between a number of players in the retirement villages fieldbreak, | will read out a series of questions, with the answers
(proprietors, managers and residents), and agreement wasbe incorporated at the appropriate time.
reached on the actual legislation. The Hon. K.T. Griffin: | have no objection to that. We
If there are continuing concerns about what happens iwill endeavour to provide the answers certainly within the
some retirement villages, they ought to be referred to théime frame requested by the Committee.
Commissioner if they cannot be resolved at the local level. Ms HURLEY: My first question relates to the self-
The Act provides for matters concerning disputes of aegulation of real estate agents and conveyancers. First, how
non-legal nature to go to the Residential Tenancies Tribunamuch licensing revenue is expected to be forgone annually
which can act as an arbitrator or invite the parties to concilias a result of implementing the Land Agents Bill 1994.
ate. Obviously, if you conciliate something it is much betterSecondly, how much money is presently in the agents
because the tenants or residents still have to live in thendemnity fund? Thirdly, for what purposes has money been
retirement village and work with the manager. So, the focupaid out of the fund in 1993-94, and for exactly what
is always best placed upon conciliation. The Commissiongpurposes does the Government intend to use the fund moneys
for Consumer Affairs can be a point of contact. A largeif the Land Agents Bill 1994 is passed?
number of residents of retirement villages as well as adminis- The next lot of questions is on births, deaths and mar-
trators actively seek conciliation from the Commissioner'sriages. | refer to the expenditure on the civil marriage
staff, with the greater emphasis being upon administratorgrogram referred to on page 132 of the Program Estimates.
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First, is that a cut in expenditure to zero or is this expenditureepresented on the Trade Measurement Consultative Committee
accounted for elsewhere? Secondly, will civil marriagesiorking Group to review trade measurement legislation and
continue to be permitted in Edmund Wright House and, if notadmlnlstratlon and the Consumer Products Advisory Committee

what plans does the Government have for Edmund Wrigl‘{@g“gy(\j’ ?(;’l i:ﬁg#ﬁ'&h g{,?ggf“gtey?' relationships and protocols with

House and where is it proposed to hold registry weddings? L N ,

The next questions are on consultation. First, what fundingunher’ under the heading ‘Broad Objective(s)/Goal(s) there
has been allocated for consultation with the following thre areference as follows:
groups, which have not be called upon to meet in 1994: the dThe formulation and monitoring of standards of measurements

; ; ; . : f and measuring practices to ensure that consumers, trade and industry

Flnanc!al Councillors Forum; the Consumer Affalrs Adwsor_yObtain correct measure in the purchase of goods,
Forum; and the Consumer Credit Education Consultative = i .
Committee? Secondly, have resources been allocated withiigtionally there is a problem with regard to the sale of
the Office of Consumer and Business Affairs for consultatiorP€troleum products by the oil industry to service station
and training of staff in respect of uniform credit laws? dealers and also to wholesalers. _

Mr CAUDELL: | refer to a question | asked earlier in ~ AS far back as 1974, the oil industry was selling fuel to
proceedings in respect of the legislative review. The Ministefvholesalers at 15 degrees celsius. In 1974, the oil industry
mentioned the review of the credit code. What is the curreneécame aware that as a result of selling fuel to the wholesal-

status of the uniform credit code and when is it likely to come€rs at 15 degrees celsius it was basically handing some fuel
into operation in South Australia? agents up to $100 000 extra. At that stage, the oil industry

The Hon. K.T. Griffin: The uniform credit code was Withdrew that arrangement and since then has been selling to

enacted in the Queensland Parliament, and it is intended thgholesalers and resellers at volumetric rates. The problem
complementary legislation will be introduced in each of theWith selling at volumetric rates is that once the product is

States and Territories. The Consumer Affairs Ministers havélelivered to a service station dealer, in particular once that
proposed that the legislation will come into operation 12Productis delivered underground, it contracts and the service
months after the legislative scheme is in place. The Soutftation dealer is paying for 500 litres more product than he

Australian complementary legislation is presently being€CeIVes.

considered and, hopefully, it will be introduced in the South ~ This issue has been the subject of a number of Federal
Australian Parliament in the foreseeable future. The neweports, the latest being the IAC Draft Reportinto Petroleum

credit code for the first time puts in place across Australia &roducts. Have discussions occurred on a national level with
framework for the provision of credit to consumers. the Ministers responsible for consumer affairs in relation to

Previously New South Wales, Victoria and, | think, having a broad policy Australia-wide for the sale of petro-
Queensland were parties to a uniform credit code, but it waleum products by the oil industry to the resellers and
uniform only in relation to those States. South Australia hagvholesalers, and in particular as it relates to selling fuel at 15
had the Consumer Credit Act and Consumer Transactiorfiegrees celsius?

Act, and other States and Territories have had other legisla- The Hon. K.T. Griffin: Thatwas discussed at the recent
tion. There has not been uniformity, nor has there beemeeting of Consumer Affairs Ministers. However, a CSIRO
universal coverage of the credit providing industry, particu+eport has been commissioned and | gather that that is still
larly banks and others in that framework because the Stat€®me time away. Until that report is made available Ministers
had no legislative power to deal constitutionally with banksare not prepared to do anything in relation to that matter,
in the provision of credit. remembering that there have already been some reports on it

Although in South Australia it is expected that in relation and that there is some controversy about the results of various
to local credit providers there will be some additionalreports. From the perspective of the Consumer Affairs
burdens, they will nevertheless be uniform across Australidylinisters, we have decided that we will not do anything until
and for those dealing nationally that will be a significantwe have seen the CSIRO report, and then we will give it
advantage in removing some red tape and removing appropriate consideration.
significant amount of bureaucratic control. In relation to the In terms of trades standards and measurements, it is
position in South Australia it should also be said that, undeproposed to undertake a review of the legislative framework.
our Consumer Credit Act, a number of credit providers arélhe trades measurement legislation was enacted in South
not covered, and a number are exempt from the coveragiustralia under the previous Government and it is now in
given by that legislation. That is an issue that | will addresdorce. It is intended that that be uniform across Australia.
in the Parliament when | introduce the new legislation. TheSome issues have been raised in relation to that, including the
only other issue with respect to the credit code, as raised dges being charged and the testing processes. We have
the member for Napier, relates to training. decided that we will review the Act to determine whether

Funds will certainly be available in South Australia for the appropriate changes are required to make it more efficient
training of officers, the private sector will undertake its ownand responsive to the needs of the community.
training programs for its own officers, and we have offered
to consumer credit representative organisations the facility of [Sitting suspended from 6 to 7.30 p.m.
participating in the training that is available to officers in the
Office of Consumer and Business Affairs. So there will be a Additional Departmental Adviser:
focus upon training and education in the process of imple- Mr K. Flavel, Director, State Business and Corporate
menting the new credit code. Affairs Office.

Mr CAUDELL: The Attorney may wish to take this The Hon. FRANK BLEVINS: | referto page 136 of the
guestion on notice. | refer to page 147 of the PrograniProgram Estimates, performance indicators for the Office of
Estimates. The ‘Specific Targets/Objectives’ state: Corporate Affairs. Will the Minister advise the committee of

As part of South Australia’s involvement in a national approachthe 1993-94 figures and indicate whether they represent an
to the setting of standards and regulations the department will bscrease or decrease over the figures for the previous
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financial year in respect of the numbers of new businessxpenditure? Are the planned reductions due to policy
names registrations; the time taken to register new businesirectives given to the Legislative Review Committee by the
names; the rates of compliance; the time taken to incorporatttorney-General?

new associations; to what does the reference on page 136 to The Hon. K.T. Griffin: There is no reduction in the
proposed amendments to the Business Names Act and thadget line related to any direction given by the Government.
Associations Incorporation Act refer; and how will the There was difficulty in, | think, the 1993-94 budget where
proposed changes impact upon resources for the Office diere was a deficit between revenue and expenditure. We
Corporate Affairs? have addressed that issue through the administration, and it

The Hon. K.T. Griffin: As regards new business nameshas been agreed that that will be picked up this year. The
registered during the financial years, in 1992-93 there werkqual Opportunity Commission is one of those few agencies
13 775 and in 1993-94 there were 14 519. In terms of thavhich has escaped the cuts, and in effect there is no real
period within which the names were registered, | will givereduction in the budget other than to accommodate the deficit
percentages rather than numbers. Registered within one diythe last year.
in 1992-93 the figure is 82.15 per cent and in 1993-94 itis Ms HURLEY: As a supplementary question, | do not
81.9 per cent. Registered between two and five days, in 199fsllow that, as my accounting ability is not up to it. It seems
93 the figure is 7.9 per cent and in 1993-94 itis 7.95 per centp me that there is a reduction in the total program.
Registered between six and 10 days, in 1992-93 the figure is The Hon. K.T. Griffin: It is effectively picking up the
3.3 per cent and in 1993-94 it is 3.65 per cent. Registeredeficit of the preceding year. If the Committee wishes to hear
over 10 days, in 1992-93 the figure is 6.65 per cent and ifrom the Acting Commissioner, | would be happy for her to
1993-94 it is 6.5 per cent. add to that.

The Committee can see that there is a small fluctuationin Ms Heylen: | think you are referring to the budget
the percentages with respect to performance, but they agitcome for 1993-94, when there was a budget deficit that
negligible in the whole scheme of things. All applicationswas related to the operations of that year. There was an
made at the front counter are processed immediately, and thidertaking by the commission that that deficit would be
waiting time is 15 to 20 minutes. Applications received bypicked up in the forthcoming budget. So, there has not been
mail have a 24-hour turnaround. All applications processeé real cutin the budget but, rather, an undertaking to recoup
outside those times are invariably those where an incorredfie deficit for 1993-94.
prescribed fee has been tendered or the application form was Ms HURLEY: How is it proposed to pick up that deficit?
defective and required amendment. | think members will Ms Heylen: The Commissioner is looking at a number of
accept that the performance of the office is generally of devenue raising strategies and internal efficiency measures
high standard. that can be taken to ensure that we come in on budget. He is

In relation to the Associations Incorporation Act, there islooking at complaints handling methods, education programs
to be an examination of the impact of the 1992 amendment@nd the running of training programs on a cost-recovery
That has not yet been completed and presented to me. ItRgsis. Targeting the education programs of the commission
directed more to examining whether the impact has beefnd charging market rates for these programs would assist the
beneficial or adverse or whether further streamlining needeudget deficit.
to be done. There are matters relating to the adoption of some Ms HURLEY: The report of the Legislative Review
of the corporations law provisions, particularly in relation to Committee into the Equal Opportunity Act was due in August
winding up, but they are more mechanical than substantivé994, as stated on page 135 of the Program Estimates. Why
in terms of their impact on the day-to-day management ohas the report not been released?
associations. The Hon. K.T. Griffin: It has not been received yet, the

If there are any other aspects of that question that | haveéason being that Mr Martin QC has been involved in a
not answered, | will examine it, unless the honourablecouple of fairly prominent cases in Western Australia. As |
member wishes to pursue it further now. If not, we will understand it, they came on much earlier than he had

undertake to examine it. If any part remains unanswered, wreviously anticipated. He discussed the matter with me and
will let the Committee have the answer in writing. | indicated that | would prefer him not to rush through the

| intimate, as | should have done in relation to otherlegislative review process, because it does involve consulta-
officers, that if there are issues which arise from time to timgion with a number of people—to do a good job on it but not
or if there is information which any honourable membert© Pe put off by the fact that additional time has had to be
wishes to have, they can make an approach to me, wheth&pentin Perth on some important prosecutions there. | do not
it is in relation to Estimates or otherwise, and we will be_yet have an indication as to when that will be available, but

prepared, generally speaking, to facilitate answers unless, Bfshould not t?e very much longer before we receive it.
course, they are particularly political; in that case we will Mrs KOTZ: Section 9 of the WhistleBlowers Protection

have to reserve our position. The whole operation is designefiCt Provides for an act of victimisation to be dealt with ‘as

to provide information, and we will be happy to do so. if it were an act of victimisation under the Equal Opportunity
Act’. What steps have been taken to increase awareness of the
Additional Departmental Adviser: Act in the public sector?

The Hon. K.T. Griffin: The Act came into operation on
Ms Margaret Heylen, Acting Commissioner for Equal 29 September. As | understand it, about 10 requests for
Opportunity. advice and assistance have been received by the commission.
The last | heard, five of those had resulted in complaints of
Ms HURLEY: Page 128 of the Program Estimates revealwictimisation being lodged, and those complaints are
that there has been a substantial decrease in recurrentrrently being assessed. We did put together an information
expenditure this financial year in the equal opportunitypack for officers in the public sector. That was launched with
budget line. Can you give details of the expected cuts ithe media in mid-August. We have had a meeting with Chief
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Executive Officers and there have been further meetings The ACTING CHAIRMAN: No, the Committee does
under the auspices of the Commissioner for Public Employnot have the power to even authorise of its own motion that
ment with officers at executive level, as | recollect it, toitincorporate material that is not otherwise addressed to the
develop an understanding of the Whistleblowers Act and th€ommittee by the particular member making the inquiry.
strategies the Government is seeking to put in place to de&tdeed, in Standing Orders there is only one provision for
with incidents of whistleblowing and the provision of supportincorporation inHansardof any written material and that
to whistleblowers. involves second reading explanations.
It is intended that there will be training programs for ~ The Hon. K.T. Griffin: | am fairly relaxed about having
officers within particular Government agencies so thatthem incorporated if you can find a way to do it.
internally, the right culture can be developed with respectto The ACTING CHAIRMAN: Quite simply, on the day
whistleblowing and also so that those who are whistleblowinghat Parliament resumes, if the member for Giles wishes he
will be supported in the course of any investigation whichcan place them all as questions on notice and give them to
might result from the act of blowing the whistle. So, within You at this time so that you can obtain answers and virtually
the public sector there is now an extensive program evolvingave them in theHansard by the end of the week that
directed towards developing a new attitude towards botfrarliament resumes.
making reasonable assertions about acts which need to be The Hon. K.T. Griffin: He did do me the courtesy of
investigated and thus the person becoming a whistleblowenentioning that he had them; they were not of a controversial
and in the support and protection of that person during thgature, and | was prepared to accommodate that on the basis
period of investigation which follows. of facilitating the work of the Committee. They do arise, as
Ms HURLEY: | refer aga|n to page 135 Of the Program | understand |t, out Of ESt|mateS, but | have not seen them n

Estimates and, under ‘Specific targets and objectives’ tg€tail. As | say, | am happy to facilitate the consideration of

developing this performance management system and, in faé§, Something to which | certainly do not object. _
what does this mean in practice? Who is carrying out the The Hon. FRANK BLEVINS: Would it be in order if |
work, and how much will it cost? gave them to the Attorney-General and, with a suitable

Ms Heylen: The performance management system is apmnibusquestion, unld .the Attorney-ngeraI please
internal system for reviewing performance within the€SPONd at the appropriate time to the questions that | have
commission, and that would relate to all work that theg'V_e}?] h'xc"_‘ﬁ,'\?g aézg?év&rfﬁlrpo[ated Hﬁnsard; q
commission does, both in outcomes for education programs ' '€ . Let us have them rea

and for complaint handling. So, itis a performance managet-%rough now, or otherwise, as | have suggested, adopt the

ment system which checks personal performance indicatofite"native course of action and simply provide a copy to the
ttorney-General now and place them on notice on the first

and enables monitoring of those. Consultations are occurri hat Parli K ina th i h
with the staff internally, with the Commissioner for Public 38 that Parliament resumes, knowing that you will have the
nswer by Wednesday or Thursday of that week?

Employment and with the PSA, to ensure that we develop & - .
system that suits everybody’s needs and provides effective 11€ Hon. FRfAan BLEVINS: Mr Chairman, the
management systems for managing the performance. So gti€stions are as follows:

relation to legal services to the State:

is largely an internal consultation process and there is no co ) X .
gey P 1. Under the heading ‘Legal services to the State’ in the

apart from, of course, the officers’ times involved in that X : X
W%rk Program Estimates, there is an allocation of $678 000 for
) ) . industrial advice. Please provide details of the proposed
qu;—srlﬁ)nlg(\)/\?ﬁic?:\::'gl:EethLbi\gglsi.rible(;]g\sl,eor;?nisbirsleqsugsftioex enditure and state whether expenditure of this nature was
; - . previously categorised differently for budget purposes?
which | can read out one at a time and the Attorney, quit :
. 2 107 2. How much has been and how much is yet to be spent
T o o o1 S e et on he legal challenge o the capact of South Ausrl
q 9 unions to switch from State award coverage to Federal award

etc., and neither the Attorney nor his officers could becoverage?

expected to respond. So as not to delay the Committeé 3. How much has been and how much is yet to be spent

Egsg%h\évgg thue e;%rz;mit;i%f g?;gér:_iem?ﬁ;rl dvgg dh%i to on the South Australian involvement in the Mabo legislation
9 P case recently before the High Court?

Attorney will respond on the date that the Committee ha§n relation to the budget for women:
determined as the appropriate date for written responses. 1. What specific projects have f)een undertaken for the

The ACTING CHAIRMAN: If the Attorney and other  \\omen's Suffrage Centenary Year by the Attorney-General’s
members of the Committee are willing to allow the membegfepartment, and how much of the allocation for this/these

for G.”es. to simply read those qutlest.ions onto the'recor rojects was made during the 1993-94 budget and how much
seeking information largely of a statistical nature, which thgq the 1994-95 budget?

Attorney can provide in consultation with his officers before 5 1110 \inister for the Status of Women has decided to
7 October, 1 am happy to allow that course of action to bedump the women’s budget which highlighted a range of
followed. programs across Government agencies directly or indirectly
The Hon. FRANK BLEVINS: Do | have to read them? for the improvement of women'’s welfare or status. This was
The ACTING CHAIRMAN: ' There is no provision inthe a useful document which encouraged agencies to ensure that
Standing Orders under which this Committee operates fosrogram and budget planning took better account of the
them to be incorporated otherwise. impact of agency activities and services upon women.
Mrs KOTZ: Is there a means of tabling those questions However, since the Attorney’s colleague has done away
for acceptance by the Committee? with women in the budget, | ask the Attorney what specific
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budget allocation has been made within the Attorney- 3. Given the current workload and functions of the DPP,
General’s portfolios for programs specifically for women?what does the Director of Public Prosecutions, Mr Rofe, QC,
What are these programs and what is their individual budgetonsider to be the optimum number of lawyers who should

allocation? be employed in each of these categories?

In relation to vehicles: In relation to Director of Public Prosecutions involvement in
1. How many motor vehicles, in the various classes otommittal proceedings:

vehicle, are maintained by the department? 1. For some time now the DPP has had two prosecutors

2. How many of the department’s vehicles are subject thased at the Adelaide Police Prosecution Unit to assist with
home garaging arrangements and how many carry privat®ommittals and advise on early withdrawal or amendment of
number plates? charges. Has any cost/benefit analysis of this DPP involve-

3. Have any significant changes been made to the way iment been done since the Government came to power and, if
which the vehicle fleet is managed since January 19947 If sgp, what were the results of the analysis?
what are the details? 2. Is any expansion at all of DPP involvement in commit-
In relation to courts, capital works: tal proceedings proposed for this financial year?

1. How much will be spent on upgrading the Magistrates 3, what would be the additional cost involved to have
Court site on the corner of King William and Angas Streetsbpp involvement in committal proceedings at the Port
this financial year? _ . Adelaide, Holden Hill, Elizabeth and Christies Beach

2. How much is to be spent on upgrading the facilities alvagistrates Courts on a level comparable to the DPP
the Christies Beach Magistrates Court this financial year, anghvolvement at Adelaide?
on what will the funds be spent? In relation to intra-agency support:

3. Ceduna? ) , . 1. What is the basis for the allocation of $235 000 for
In relatlon. to the June financial statement issued by th%apital expenditure in the context of intra-agency support?
Treasurer: _ , _ 2. To the extent that this allocation is for computer

1. V\_/h_at share_s .Of this year's savings target Ofhardware or software, how is the estimate arrived at?
$170 million reduction in recurrent expenditure was allocate 3. Why has the allocation for recurrent expenditure for
to the Attorney's department? . . intra-agency support been substantially reduced from the

2. What staff cuts or changed work practices will b61993-94 expenditure level?
implemented in order to achieve proposed budget reductioqﬁ relation to consultants: '
in the Attorney’ ? X A .

t3.e T(;t\c/)vr?:tyei(tdeﬁa\}\:itlrlnsig;f cuts, changed work practices 1. Whatis the justification for the increase of over 80 per

. . . . ! i i i i i ’)
or restructuring lead to reduced services to the public in thgent for use of consultants’ services in this financial years
coming year? 2. In respect of the planned use of consultants by the

In relation to the June financial statement issued by th€Partmentin this financial year, please detail: the names of
Treasurer: consultants to be hired and whether any consultants or their

1. What are the target cuts for the next three years as pagfPloyees have or might have been the recipients of South
of the ongoing program to reduce overall recurrent expendi-ustralian Government separation packages; the process by
ture by $300 million over the next four years? which consultants have been or are to be chosen; the nature

2. What are the staff reduction targets for the next thre@nd subject matter of the consultancy work to be provided;

years in order to achieve proposed budget reductions in tfhd the_ cost in respect of each _consultancy.
Attorney’s department? In relation to other payments/miscellaneous:

3. What s the estimated cost of separation packages to be 1. Why has there been a substantial increase in the

paid over the next three years? allocation for the Ombudsman'’s office?

In relation to separation packages: 2. With regard to the safety of the public in pubs and
1. What are the classifications of staff who have accepte@lubs, which department or departments will be carrying out

separation packages since January this year? the duties formerly carried out by those responsible for the
2. Have any classifications been denied access to trdministration of the Places of Public Entertainment Act?

separation package scheme? 3. On page 142 of the Program Estimates there is

3. Isthere any process in place for identifying which staffreference to a proposed report on ‘server intervention policies
would be more suitable than others for separation packag@$ violence in licensed premises’. What is meant by ‘server
and, if so, what are the criteria being used; and are relevafittervention’ and, if any external consultants are to be used

unions or staff associations being consulted? in preparing the report, how will they be selected and how
In relation to Parliamentary Counsel: much will they cost?
1. Why has there been a decrease in budgetary allocatiofith regard to Legal Services Commission—women’s
for the Parliamentary Counsel’s office? educational projects:
2. How is the planned reduction in expenditure to be 1. In 1992-93, $5 000 was allocated and, in 1993-94,
achieved? $2 000 was allocated to a legal education for workers at
3. Will services be reduced as a result of the reduction invomen’s community health centres and at the Women'’s
expenditure? Information Switchboard in order to develop knowledge and
In relation to the Director of Public Prosecutions, Humanunderstanding amongst new community workers whose
Resources: services target women. How much funding is being allocated
1. Does the DPP presently have an office manager? If notp this project in the current financial year?
why not, and when will this position be filled? 2. In 1992-93, $2 000 was allocated and, in 1993-94,

2. How many lawyers are presently employed by the DPR5 000 was allocated to a legal education for workers at
in the following roles: solicitor, barrister, managerial andwomen’s shelters in order to develop amongst those workers
other categories? some knowledge and understanding of key legal issues facing
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women. How much funding is being allocated to this projecthat, but it is appropriate that it be on the record of the
in the current financial year? Estimates Committee. | am sure that other statements will be

3. In 1992-93, $2 000 was allocated and, in 1993-94made outside the precincts but, to maintain the propriety of
$3 000 was allocated to monthly information sessions ofihe Committee, thatis all I need say.
family law, including Family Court procedures and the ~MrATKINSON: Earlier today I told the Committee:
Family Court counselling process, for community workerse,, 112 CRECEHER B e aleR A e L 0P olitanding
and women in the community generally. How much funding

: . . ) I ) . judgments that have been waiting more than 12 months since the
is being allocated to this project in the current financial yearfinal hearing of the case.

The Hon. K.T. Griffin: We will provide answers to those By ‘off work’ | meant not being on sick leave but not hearing
guestions within the appropriate time frame. One questiogases, that is, the magistrate was writing judgments and not
was a bit more colourful and political than the others withhearing cases. However, | have now checked the matter
some language like ‘dumping’ in relation to my colleague thefurther and the member for Norwood was right to criticise
Minister for the Status of Women. Therefore, it may generaténe: | believe the claim of 92 outstanding judgments that have
an equally colourful response. In respect of the other mattelgeen waiting more than 12 months is exaggerated, and |
which request information about the budget and estimates @pologise to the Committee.
will be pleased to supply that within the appropriate time The ACTING CHAIRMAN: There being no further
frame. questions, | declare the examination of the vote completed.

Mr CAUDELL: Earlierinthe day, a statement was made
in relation to a magistrate who had been off for 12 months
and who had a backlog of cases. Does the Attorney have
anything further to add with respect to that matter?

The Hon. K.T. Griffin: The Chief Magistrate has Attorney-General and Minister for Consumer Affairs—
checked the records, and | am informed that he has madeQther payments, $19 289 000—Examination declared
statement publicly that no magistrate has been on leave féempleted.

12 months. No magistrate has 92 judgments reserved and

outstanding and, as | understand it, among the 35 magistrates ADJOURNMENT

there are only seven outstanding judgments. So, there is

certainly no basis for the assertion. As | said, the Chief At8.7 p.m.the Committee adjourned until Wednesday 21
Magistrate has made a press statement publicly in relation t8eptember at 11 a.m.




