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By the Minister of Environment and Natural Resources
HOUSE OF ASSEMBLY (Hon. M.K. Mayes)—

South Australian Housing Trust—Annual Report 1992-93.

Tl 12 Oct 1 . .
uesday ctober 1993 By the Minister of Emergency Services (Hon. M.K.

Mayes)—
The SPEAKER (Hon. N.T. Peterson)}took the Chair at Country Fire Service—Report, 1992-93.
2 p.m. and read prayers. Metropolitan Fire Service—Report, 1992-93.
State Emergency Service—Report, 1992-93.
CAPITAL PUNISHMENT By the Minister of Education, Employment and Training
(Hon. S.M. Lenehan)—
A petition signed by 49 residents of South Australia Tertiary Education Act 1986—Report on Administration
requesting that the House urge the Government to reintroduce of, 1992-93.
capital punishment for crimes of homicide was presented by By the Minister of Labour Relations and Occupational
MrBecker. Health and Safety (Hon. R.J. Gregory)—
Petition received. Construction Industry Long Service Leave Board—
Report, 1992-93.
STATE BANK Estimate of Liabilities, 1992-93.
Promotion and Grievance Appeals Tribunal—Report,
1992-93.

Petitions signed by 89 residents of South Australia
requesting that the House urge the Government to allow the By the Minister of Housing, Urban Development and
electors to pass judgment on the losses of the State Bank lbycal Government Relations (Hon. G.J. Crafter)—
calling a general election were presented by Messrs Becker ~ Summary Procedure Act—Regulations—Industrial Of-

and Lewis. fences Exc,;mptfio?ds. |
" ; Corporation of Enfield—By-laws—
Petitions received. ,ﬁo_ o o y
No. 2—Load Limit
FOCUS 2000 No. 3—Streets and Public Places
No. 4—Waste Management
Petitions signed by 116 residents of South Australia No. 5—Flammable Undergrowth
requesting that the House urge the Government to retain the No. 6—Caravans, Vehicles and Tents

No. 7—Parklands

current ownership and funding of tRecus 200hewspaper No. 8—Animals and Birds
for South Australian Housing Trust tenants were presented No. 9—Bees
by Messrs Brindal and Oswald. No.10—Dogs
Petitions received. No.11—Permits and Penalties

No.12—Moveable Signs
No.13—Repeal of By-laws.

By the Minister of Business and Regional Development

A petition signed by 45 residents of South Australia(Hon. M.D. Rann)—
requesting that the House urge the Government not to extend  Motor Vehicles Act—Regulations—National Points De-

TRADING HOURS

permanent retail trading hours was presented by Mr Brindal. merit Scheme.
Petition received. By the Minister of Health, Family and Community
Services (Hon. M.J. Evans)—
PETROL TAX Dental Board of South Australia—Report, 1992-93.

Medical Board of South Australia—Report, 1992-93.
A petition signed by 510 residents of South Australia
requesting that the House urge the Government to call on the STATE BANK
Federal Government to abandon the increase in tax on leaded n
The Hon. R.J. GREGORY (Minister of Labour

petrol was presented by Mr Lewis. A b
Petition received. Relations and Occupational Health and Safety)i seek
leave to make a ministerial statement.

Leave granted.
QUESTIONS The Hon. R.J. GREGORY: In this House last Thursday,

The SPEAKER: | direct that written answers to the | 9ave a ministerial statement regarding allegations of

following questions on the Notice Paper, as detailed in th&ollusion made by the member for Bright over a tender
schedule that | now table, be distributed and printed irfWarded to State Supply to supply stationery to the State

Hansard Nos 73 and 127. Bank. In my statement | quoted frolensardthe allegations
made by the member for Bright and read the comment he had
JOINT PARLIAMENTARY SERVICE reportedly made to thadvertiser In the article, the member
COMMITTEE for Bright was quoted as saying that he had received strong

evidence to support his claims. However, in a personal
The SPEAKER laid on the table the report of the Joint €xplanation the member for Bright claimed—and once again

Parliamentary Service Committee 1992-93. | will quote from Hansard ‘I did not make any such state-
ment to theAdvertisetr.
PAPERS TABLED The member for Bright was saying that tAelvertiser

reported and attributed a statement to him that he did not
The following papers were laid on the table: make. | asked one of my staff to contact the journalist who
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wrote the article to confirm whether the comments made thave advised this House before that the member for Bright's
him by the member for Bright were true. Without hesitation,inaccurate statements were interfering with any police
the journalist confirmed that the member for Bright did sayinvestigations into drug trafficking. As | said last week, this
that he had received strong evidence to support his claimsrépeated misinformation not only damages the honourable
am advised that the journalist was stunned to hear that thmember’s reputation further but more importantly brings the

member for Bright had denied making the claim. reputation of employers and employees into disrepute. Once
Members interjecting: again, | call on the member for Bright to apologise to all
The SPEAKER: Order! those individuals and organisations slandered by his accusa-

The Hon. R.J. GREGORY: In the member’s personal tions and allegations.
explanation, he also said he did not call on the Anti-Corrup-
tion Branch to investigate his claims—and therefore if the QUESTION TIME
police investigations into the member’s claims were a waste
of time, effort and money, then it was my fault. | find this to
be a ridiculous statement of twisted logic. During the

Estimates debate, the member for Bright asked if | would 1o Hon. DEAN BROWN (Leader of the Opposition):
undertake to investigate his claim. | told the member, and My question is directed to the Premier. Is the South

quote: Australian Government supporting the Prime Minister’s latest
b The a"leg"éti?t”.s are that Co"ﬁjsm?r imtproprLety %”dtf“?#d haV‘Eroposal for dealing with the Mabo issue and, if so, why has
een involved. It is a serious allegation to make about officers o . :
State Supply and the State Bank. That can be dealt with in only on e Government done anOther. back-flip on the issue of
place and that is the Police Department. whether or not the South Australian Government should pay
The member for Bright replied: any compensation? On 11 June this year the Premier said that
| thank the Minister for taking tr.lat on board and | look forward South Australian taxpayers could fund compensation claims
to hearing the report from the Anti-Corruption Branch as a result of11SINg from the Mabo case. However, in anS\.Ner.to a question
the proceedings. In this House on 9 September, the Premier indicated he
b ﬁelieved that the Commonwealth should accept this responsi-

MABO

Clearly it was the member’s intention that the allegations
investigated by the appropriate authority and for the memb
to suggest otherwise is outrageous. In my ministerial
statement last week | also said the member for Bright ha
never provided any evidence to the police or to me of an
substance or accuracy. However, in his personal explanatio
the member claimed, and for the record | will quote him from
Hansard

ility, which was in line with Canberra’s original proposal.

| have been advised that there has now been a significant
hift in Mr Keating’s position on this vital issue. The Prime
inister now wants the States to pay initially 25 per cent of
any compensation awarded. He also proposes that after
several years the State responsibility would extend to paying
all the compensation costs. In addition, Mr Keating wants the

L . States to agree to pay half the legal fees which would arise
| have made statements to the police in the past; | have provid 9 pay 9

the police with evidence; and | have provided the police with!" set'_[llng any Ma_bo case. Such prop(_)sals _hav_e major
potential witnesses. financial repercussions for South Australia, which is more

No-one has ever denied this, but | think the member foyulnerqble o native titlg claim than any othgr State of
Bright has missed my point. As | said before, the memberfofA‘UStra“a W'th, the'exc.eptlon of Western Australia.
Bright has never provided any evidence to the police orto me Members interjecting:
of any substance or accuracy. Over the past year the member The SPEAKER: Order!
for Bright has made many allegations about drug trafficking The Hon. LYNN ARNOLD: As the question by the
in our prison system. These allegations have been investigdteader largely revolved around one of the proposals of the
ed by the Anti-Corruption Branch of the police and found toPrime Minister and not the others that are presently being
be unsubstantiated. Despite this, the member for Bright triethade, | will answer with respect to that. Do we accept that
to get the credit for the recent arrest of the prison officer whd@roposal with respect to compensation? The answer is, ‘No,
was charged with dealing in $10 000 worth of heroin. Thisl do not’, and | have said that previously. As to the matter of
arrest was achieved largely as a result of informatiorwvhether or notitwould be a large cost to South Australia for
provided to my office. This information was immediately compensation for native title extinguished between 1975 and
relayed to the Commissioner of Police. 1993, it has been argued, | think very cogently, that there
I have had four meetings with the Commissioner this yeatvould not in fact be much cost to such compensation in any
to discuss issues relating to drugs in prison. At the lasevent, but in the principle of the matter we support the
meeting with the Commissioner of Police he advised me tha?osition of other States.
all matters under investigation had been finalised except one Itis our own position that compensation should not have
matter that was outstanding, and no evidence could be fourtd be paid by State Governments for native title extinguished
to support the member for Bright's allegation. Subsequentlypetween that period. | have said that before and | say it again.
this outstanding matter was finalised by an arrest. Over thé was a position the Commonwealth agreed to before the
past 12 months the member for Bright has asked manialks fell apart in Melbourne at the Council of Australian
questions about drugs in prison and made various statemerigvernment. That was not its starting position: in fact, its
and allegations of prison officers trafficking drugs in the starting position was a 50/50 split on the compensation bill.
prison system. | have advised this House that these allegiVe rejected that then. At the stage prior to the talks falling
tions have not been substantiated by the Commissioner @part, we had got it to accept that it should be fully liable for
Police or the Department of Correctional Services. compensation between 1975 and 1993.
I would like to make one thing perfectly clear: the recent However, there is the matter of compensation for native
arrest of a Correctional Services officer was achieved totallyitle extinguished post-1993, and it may be that that is what
and absolutely without the help of the member for Bright. Ithe Leader was referring to in terms of the State picking up
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all the costs of that. He has slightly misunderstood thafreeing up the Australian trade in gas. The Queenslanders told
situation—and that is not to be critical of him on that matter.us quite clearly that no way would they allow more than the
The Commonwealth was never going to accept responsibilityery small contracted amount to come from the Queensland
for compensation after 1993 because extinguishing of nativééelds into South Australia. We said, ‘That is fine; we
title after that point would have to be at compensation cost tonderstand your position. You want it all for your own
the beneficiary of the extinguishing of native title. It is justindustry. We understand that. We are not quarrelling about
like a compulsory acquisition of a freehold title: if somebodythat, but that is why we are keeping our ethane.’ After some
compulsorily acquires a freehold title, they have to payery intense negotiations, the Queenslanders—
compensation for that. If native title is determined, by Members interjecting:
whatever means as finally agreed, after 1993 in a certain area, The Hon. FRANK BLEVINS: Well, I will tell you in a
and if a situation then arises where, for some reason, it is imoment. The Queenslanders have come to the party. After
the national interest that that native title be extinguishedsaying categorically that they would not supply their gas to
compensation would have to be paid. That would have to b8outh Australia, now they have agreed to do so. This is the
paid by the beneficiary of the extinction of the native title. If biggest breakthrough in the interstate trade of gas in 20 years,
that is a mining company, a tourism development or anotheiis | think every commentator has agreed. As | stated immedi-
major development, that body would pay the compensatiorately the member for Kavel raised this matter, to have sold
However, the issue at stake of whether or not the Commoreur ethane, without a compensating flow of gas from
wealth be asked to pay all or some of the compensation faQueensland would have been economic treason, and that is
the extinguishing of native title has always revolved aroundvhat the member for Kavel was advocating. Forget the upper
those titles extinguished between 1975 and 1993. The mattS8pencer Gulf; give it away! In all fairness to the member for
of extinguishing of native title after 1993 has never been aKavel, because | want to be fair—
issue. The position | have had before is the position | stand The SPEAKER: Order! | ask the Minister to bring his
by and the position other States stand by—that we do naesponse to a close.
accept the Commonwealth’s proposal that the States should The Hon. FRANK BLEVINS: Yes, Sir. He was not

bear 25 per cent of that responsibility. alone in that position, because the Federal Government had
the same position. It said, ‘Forget about the upper Spencer
GAS SUPPLIES Gulf; just send your ethane to New South Wales.” We told the

. . Federal Government exactly what we told the Queensland

Mrs HUTCHISON (Stuart): Can the Minister of Mineral G oyernment and every other Government represented at the
Resources indicate what the effect of the agreement Witheeting of Mines and Energy Ministers: under no circum-
Queensland to secure this State’s gas supplies will mean Qances would any ethane leave here until Queensland or
the Spencer Gulf region? | have noted the Premier's ansome other State Government had given the assurance that we
nouncement regarding long-term gas supplies for Southaq gas supplies for around 20 years. We have achieved that
Australia, along with the sale of ethane and the proposegq years supply, and | am absolutely delighted—
pipeline to Botany Bay—and | am sure all members would  \1embers interjecting:
be pleased with that. My question relates to the need for 114 Hon. FRANK BLEVINS: —that we have been able

ethane for a petrochemical plant in the Spencer Gulf regiony, gec e the ethane supplies for the upper Spencer Gulf and
Members interjecting: .. atthe same time negotiate with Queensland for a 20-year
The SPEAKER: Order! The Deputy Premier will wait 551y of gas for South Australia. | think it is a triumph.

until we have order in the House. The Deputy Premier. - \jembers should compare that with what the member for

The Hon. FRANK BLEVINS: | thank the member for i ave| was advocating, which was tantamount to economic
Stuart for her question, because | know that she has apsa50n.

enormous interest in the well-being of all workers and all

industries in this State, particularly on the Upper Spencer MABO

Gulf and areas further north. It is quite clear that what has

been achieved by the Premier in negotiations with Premier Mr INGERSON (Bragg): Has the Premier had any
Goss over the weekend has ensured that the position for thiiscussions over the past week with the Prime Minister about
Upper Spencer Gulf is secured not just for the long-termhe Mabo case and, if not, why is he the only mainland
power needs of the Upper Spencer Gulf but also for the feeBremier not to have been consulted by Mr Keating? Over the

stock for hydrocarbon based industries in this State. past week, Mr Keating has had discussions with Premiers
Members interjecting: Goss, Fahey, Kennett and Court over the Federal Govern-
The SPEAKER: Order! ment’s latest proposals for dealing with the Mabo case.

The Hon. FRANK BLEVINS: This Government was However, there has been no public indication of any consulta-
given some advice by the member for Kavel a few monthgion with the South Australian Premier, even though South
ago. In fact, the member for Kavel said that the Government'@&ustralia has much more to lose than other States.
position in reserving ethane, in fact in legislating to reserve The Hon. LYNN ARNOLD: Even the honourable
ethane, was an untenable position, that we were pursuingrmember’s own Leader disagrees with him on that last point,
dream, as if there were something wrong in pursuing a dreamalthough the honourable member at least got one fact right
Nevertheless, what the State Government ought to dayhen he acknowledged that Western Australia is the State
according to the member for Kavel, is to sell the ethane tanost affected by this matter. | have had discussions over
ICI, willy-nilly, with no offsets—none at all. recent weeks not only with the Prime Minister but also with

This Government’s position was spelt out very clearly—Premiers of other States, and that situation will continue.
that no ethane would leave this State until such time as th€here have been extensive officer discussions between my
other States (and we did not mind which) had agreed with th&overnment, the Commonwealth and other State Govern-
concept that we have been following for 20 years, and that iments as well, and that situation will continue. There had
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been the anticipation that legislation would be introduced irthat it should be left as it is. The Leader must be one of that
the Commonwealth Parliament on 18 October; | nowgroup of people who regard Gillman as a pristine site. | have
understand that has been put back to 28 October becauselwfard of some people who oppose Gillman because they
the various discussions taking place between Premiers and thiaim development will cause environmental damage; they
Prime Minister, and between officers, and those discussiorget all upset about it, as if we will do environmental carnage
will continue until we can reach a satisfactory position. by doing something at the site. Obviously, the Leader is one
of this group, but | suggest that he actually go and look at the
MULTIFUNCTION POLIS site; if he does he will discover that, whatever it may be,
pristine it is not. Even if the MFP had never been coined as

Mr De LAINE (Price): Does the Premier believe that the a concept, there will be a need for Governments of the future
future of the multifunction polis would be in doubt if the to do something about environmental rehabilitation in this
Gillman site was no longer a major part of the project? Thearea. That simply has to happen, and about that there is no
Leader of the Opposition stated recently that the Liberal Partghoice. It is for one of those reasons that we were so keen to
does not support the Gillman site as part of the multifunctiorsee it taken up into the MFP concept—to help give us the
polis and that if it were to win Government it would dump resources and the opportunity to see rehabilitation take place
Gillman. in that area.

The Hon. LYNN ARNOLD: | was certainly interested  Secondly, | refer to residential development that will be
to hear the Leader's comments on this matter, and | thougfpossible in that area. Adelaide will grow: its population will
that perhaps we were coming close to a policy again. Frorgrow and, whatever we may say about migration and birth
time to time we seem to come ever so close to a policy on thigates and the like, Adelaide’s population will be larger in
maitter, and | thought, regardless of the fact that he was beingars to come than itis now. People have to live somewhere,
foolhardy in what he was saying and missing so many pointsand houses have to be built somewhere. Either the Leader
not just the point, that at last we had a policy, and that wasvants to take advantage of good locations of land (and the
something going for him and his Party. However, he therGillman site does have good location in terms of major
chose to dispel that on radio yesterday morning when he wasdelaide facilities: it offers the opportunity for keeping
interviewed about this matter. I know the media are eager fafesidential development within a much tighter urban concen-
policies at least to start coming from the Opposition. Theration in this city) or he rejects that option and then has to
interviewer said, ‘Aha, so this is a policy’, and the responséind somewhere else. What does the Leader want to do? Does
was, ‘No, it is not a policy; it is just a statement.’ Again, the he want to go into the Barossa Valley and start hewing down
Leader shies away from a real policy; again he shies awaghe vines to make space for extra housing? Does he want to
from taking a substantive position on anything. go into the Southern Vales hewing down the vines? Or does

To the extent that we can take these reported comments suddenly want to put people in high rise tenements in
as meaning anything, and given his own track record that isertain parts of the city? How does he propose that land will
highly doubtful, but to the extent that it might mean anythingbe made available for extra residential development? What
at all, a number of comments deserve to be made. First, yaare the Leader’s options now that he appears to have wiped
would wonder where the Leader was; | know he was not irout Gillman as a development option?

Parliament, because he lost his seat in 1985 and he was not That environment rehabilitation issue and the residential
back in this place until after Adelaide won the MFP site, butissue are independent of whether there is an MFP at all, but
he would have been in the community of South Australiafor base political motives, simply for the most cynical of
Unless he was living as a hermit or a recluse, at least thmotives, the Leader chooses just to say that that is not going
Leader would have been reading the daily newspapers angh be his option.

if he had been doing so, he would have discovered that Mr OLSEN (Kavel): Is the Premier aware that only last
Adelaide won the MFP selection on the basis that Gillmarweek an officer of the Environmental Division of the MFP
was part of the proposal and part of the whole concept of theontacted a Liberal member of Parliament and asked the
MFP that was being put and was selected by the Federaiember for ideas and suggestions on developing environ-
Government with the concurrence of the Japanese as beingental technologies for the MFP? Is he concerned that such
the best option for the development of the principles of thean approach is a further demonstration of the lack of leader-
multifunction polis in this country. ship and clear direction within the MFP, as confirmed in a

It was not the only part of it—as | have said time andrecent extended television—
again—because a number of elements of the MFP are all The SPEAKER: Order! Will the member for Kavel hold
important. But Gillman is one of them, and itis an importanton until we get some order. The member for Kavel.
one of them. To suddenly say, ‘If we win Government, we're  Mr OLSEN: —interview with the Chief Executive
just going to take Gillman out of the MFP’, is to deny the Officer of the MFP, Mr Kennan, and he was unable to
very concept approved by the Federal Government in the firgtrticulate any vision for the project. In fact, he said he did not
place. | would be intrigued in that context to see how thehave a vision for the project. A major justification given by
Leader got on with the Federal Government if he were to béhe Government—and the Premier’s response to the previous
elected Premier. The Federal Government in response to higiestion—for the MFP and the selection of the Gillman site
calls would simply say, ‘What on earth are you talking about"has been that it will encourage development of new technolo-
All you've done is introduce something that’s different from gies to deal with environmental management issues, but the
what was originally agreed to between the State and thapproach by the MFP staff and the CEO shows that the MFP
Commonwealth.’ is still working very much in the dark without any strategic

Even if the MFP had never been heard of and the conceplirection after the spending of more than $17 million thus far
had never been floated, what ought to happen to the Gillmaon the project.
site? Apparently, the Leader is trying to suggest to South The Hon. LYNN ARNOLD: Apparently, an officer of
Australians that nothing should happen to the Gillman sitethe MFP contacted the Opposition to talk about environment-
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al technologies. | am asked whether | am aware of that: thef the Financial Services Union and the Australia and New
answer is ‘No, | am not.” | am asked whether | am concerne@ealand Bank in which they discuss the possibility of their
about that: no, I am not particularly concerned, because oregreement being ratified in the Industrial Relations
of my key points since being Premier is that some of thes€ommission and, when it is, limited trading on a Saturday.
major projects should be community projects that everyone Further, the Cooperative Building Society will now
in the community wants to be involved with. become a bank (on 1 January next year). Its members have
I made the point, for example, when the Economichad a habit of using its facilities on a Saturday, and it is the
Development Board was established that | encourage the fagiew of the Government that they should continue to do so.
that there should be communication with Her Majesty’s notThis amendment will allow them to do it within the Act of
so loyal Opposition; that it was important there be a bipartiParliament, unlike what is happening in the Eastern States,
san stance on as many issues as we can possibly get, becawp@re many of these building societies that have become
that benefits South Australia. | am not abashed about thatHanks are operating on Saturdays under what | think are very
do not have a problem about saying to the Economiglubious circumstances. This is a fairly significant micro-
Development Board and the MFP that members of theconomic reform that our Government will be introducing.
Opposition should have the opportunity to put their views and
opinions on occasion. | am quite happy for that to happen. NATIVE TITLE
Whilst | criticise the bankruptcy of ideas and policies on
that side on many occasions, | am aware that from time to Mr D.S. BAKER (Victoria): My question is directed to
time members opposite might actually come up with an ideghe Premier. Has the South Australian Government told the
or two; that they are not totally bereft of ideas and policiesPrime Minister that it will agree to proposals under which
and that occasionally amidst the dross it might be possible toative title claims can be made over mining and pastoral
come up with a little gem. It will be a little gem, but a gem leases when those claims expire and, if not, what is the South
nevertheless. It would be a great pity for the welfare andhustralian position?
economic opportunities of South Australia if we ignored that  The Hon. LYNN ARNOLD: Our advice is that native
little gem amidst the dross. So, | do not find what the membejitle has already been extinguished on pastoral leases and it
for Kavel has talked about particularly concerning. is not likely that new pastoral leases will be created. | cannot
What | do find concerning is that last week, when wejmagine such a situation. So, you cannot revive that which
released the proposals of the Economic Development Boarghs been extinguished. The question comes down to what
about the economic future of South Australia, | was askethappens on mining leases if an area of land is deemed to be
‘Would you like the Opposition to have a copy of that beforeor ‘could have been native title. Did native title become
the public release?’ and my answer was ‘Of course | woul@xtinguished fully by the creation of a mining lease?
like that to happen, because that is the proper way this should |nagmych as freehold title is not extinguished by the
happen,” because we do want a bipartisan approach. And thefeation of a mining lease over freehold title and there is a life
what happened on the day of its release’? We had the wreckgsthe mining lease after which it must be renegotiated, the
of the Opposition come in and immediately do everythingsame would apply to mining leases on native title situations;
they could to destroy any spirit of bipartisanship: going in forihere would not be any variation on that. In fact, we have
simple attack and criticism for criticism's sake. already discussed that situation with the mining industry and
That was the return we had from a genuine effort on OUghat principle has been accepted. | cannot say exactly what
part to ensure that the Opposition did have a chance to §g;s peen discussed with individual officers about this matter
fully briefed on the major announcement that was to be madgecause discussions have taken place as recently as this last
last Friday. weekend and | have not had a full briefing on this matter. But

The Hon. M.D. Rann interjecting: o there should be no difference in what happens with respect
The Hon. LYNN ARNOLD: | agree with the Ministerof tg a mining lease on any other form of title from what

Business and Regional Development. I noted that membefgappens under native title.
opposite did not ask whether | was aware that we had made 1pere should not be a positive discrimination element that
that paper available to the Opposition. That is the calibre of; \yq|d exist for a native title where a mining lease existed
this Government: we want to see this State built by South,mnared to a freehold title. There should be equity between
Al_Jstrallans. We want to see a bipartisan approach to thegg,, \what applies when a mining lease exists should be no
things. The wreckers opposite clearly do not. different from what applies when a mining lease is on native
title. Neither should have fairer treatment over the other: they
BANKING HOURS should both have fair and equal treatment. That is a principle
Mr FERGUSON (Henley Beach):Will the Minister of I should have thought that all members of this place would

Labour Relations and Occupational Health and Safety advis¥ant to espouse.
the House whether he will be introducing an amendment to
the Holidays Act that will allow banks to trade on a Saturday? STALKERS

The Hon. R.J. GREGORY: It is my intention that, when o .
the amendment to the Holidays Act that is currently on file The Hon. J.P. TRAINER (Walsh_). | direct my question
comes before the House, | will be moving further amend© the Mlnlste_r of !Emgrgency Senvices.
ments that will allow banks to operate on Saturday if they so Members interjecting:
wish. The Government has decided to do this for a number The SPEAKER: Order! The member for Walsh.
of reasons. One is that the banking unions have reached and The Hon. J.P. TRAINER: Sorry, Mr Speaker, | was
are reaching arrangements with their employers so that theo®ncentrating on presenting my true self to the Chamber,
can be Saturday work. Indeed, we have noted from theespite the reference opposite to my receding hairline. Over
Advertiserthis morning a news release attributed to officialsthe other side some are Tories and some are Whigs.
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| address my question to the Minister of Emergencyit much more closely to the tax treatment of base salaries.
Services. In view of the stress endured by the unfortunat&his will result in many executives facing significant
women who find themselves pursued by stalkers and in vieweductions in their total remuneration benefits unless the
of other concerns about the flouting of restraining orders bgontracts they have with the Government make allowance for
some individuals of a potentially violent nature, would thethis and require the Government to maintain the present take-
Minister (in conjunction with the Attorney-General) researchhome value of their packages.
the application in a reverse form of the same technology that The Hon. FRANK BLEVINS: The Treasurer does not
is used for home detention monitoring? have responsibility for salaries in the public sector proper, nor
The thought occurred to me that the same electronilm most statutory authorities. | think there are only two
methods used to ensure that a person on home detention detatutory authorities for which | have responsibility—and
not leave a nominated place could also be used to prevent3AFA as well, so probably three—so the question is actually
person under a restraining order from approaching thenisdirected. Nevertheless, whilst | am on my feet | will only
vicinity of a nominated location. For example, a convictedbe too pleased to say a few words about it. The fringe benefits
stalker could be immediately detected by this method if he otax legislation does change from 1 April next year. That is
she were to approach within a few hundred metres of thevhy the present problems that have been quite properly
home or work place of his or her victim. In the case of otheridentified by the Economic and Finance Committee will be
types of offences it might also be possible thus to ban moreelf-corrected. There will be no benefit for people to change
effectively notorious convicted criminals from visiting a their salary packages in creative ways. There will not be any
location where they have previously offended, if a court hasignificant advantage to them whatsoever. So the issue
ordered that they are not to frequent that particular place. overwhelmingly will be over. | will just point out that
The Hon. M.K. MAYES: | thank the member for Walsh members opposite of course do not support that; they do not
for his question because it is a very important issue andsupport the fringe benefits tax. As a political party they have
certainly from the point of view of the events that have takervigorously opposed the introduction of fringe benefit taxes.
place not only here but interstate in the past 12 months[hey have said they are anti-incentive, anti-business and are
stalking has become a matter of grave concern to thagainst the high flyers, the people who, allegedly, are those
community. | have had, as the member would know, discuswho will make this country great. | think there is a fair bit of
sions with the Attorney-General about amending legislationhypocrisy there when members opposite talk about fringe
That was raised in this House a month ago in relation to theenefits tax, because it is something that they strongly
Government’s position on that and we have recommendedppose.
that there be amendment to the criminal code to provide the | cannot see why the Opposition would quibble with what
police with power to apprehend and prevent stalking. has happened under the previous rules. They are rightin line
| think what the honourable member has suggested as awith the Liberal Party policy of an employer and employee
additional measure is certainly worth investigating. Thebargaining quite freely and arriving at a package. Again, this
technology that is now available is quite extraordinary, ands what the Opposition members claim this country needs to
it is changing virtually daily. Our Police Force is investigat- make this country great and that people who are the high
ing most of this technology in terms of pinpointing and achievers ought to be able to negotiate with their employer
location not only of particular vehicles but also of individuals. any package they like: standard Liberal Party propaganda—
I will refer the matter to the Commissioner for his investiga-with which, of course, we disagree. | read the same article
tion. I know that some work has already been undertaken ithat the Deputy Leader has read, that in the public sector
a similar area and | will report back to the House and to theproper, as opposed to the financial enterprises of the
member the progress of those investigations and, hopefullzovernment, there could be a problem in this area. It may
we can in fact see perhaps amending legislation and aell be that, because we pay the fringe benefits tax now—
reinforcement with the technology that will add further that was how it was originally there—we can only go by the

security and safety to our community. legislation that is on the table at any given time.
It may well be that negotiations will have to be held with
PUBLIC SECTOR REMUNERATION these few people within the public sector proper who have a
N flexible package. | would state that these flexible packages
Mr S.J. BAKER (Deputy Leader of the Opposition):  in the public sector usually only consist of a motor vehicle

My question is directed to the Treasurer. Will the Stateand superannuation. I will not personally be involved in any

Government be liable to pay increased salaries to, or fringgf those negotiations. That is something for the Minister of

benefit tax for, public sector executives currently receiving_abour to pursue, and | am sure that the Minister of Labour

flexible salary packages when significant changes in fringgiill do so. But | want to again reinforce the fact that the

benefits tax apply from 1 April next year? If not, what debate has hit with a broad brush right across the public

contractual arrangements exist between the Government agéctor and | think we ought to stress that, in the public sector

those executives affected to change their packages apfloper, the 100 000 people that we employ directly under the

effectively force them to take a pay cut? GME Act, Education Act and Health Commission Act, etc.,
The Economic and Finance Committee has identified 16@re not in the same position as were the pe0p|e in the

executives in statutory authorities who receive annuafinancial trading enterprises such as the State Bank, the SGIC

remuneration of more than $100 000. Most of them haveynd the Grand Prix Board.

flexible arrangements to minimise taxation and some have

their FBT obligation built into their packages. The committee, MEDICARE

in this regard, gave an example of how an executive taking

only half of a $100 000 salary package in cash can benefitby Mrs HUTCHISON (Stuart): Will the Minister of Health,

almost $8 000 through minimising PAYE tax. From 1 April Family and Community Services explain the effect of

next year significant changes to fringe benefits tax will equat€ommonwealth Government initiatives imposed on all States
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during negotiations leading up to the finalisation of theimposes a penalty of $405 per bed day if the ratio of private
Medicare agreement—and | would ask particularly as ito public patients is exceeded. On last year’s financial figures,
relates to public and private occupied bed days in countrouth Australia has 28 million excess hospital bed days.

hospitals? Far from minor administrative changes being able to fix

The Hon. M.J. EVANS: In fact, with regard to this issue the situation, on year to date figures obtained from country
of public/private activity in the public hospitals, as the hospitals it is indicated that some of the penalties country
honourable member, and indeed the House would be awaregspitals face include: $1 million at the South Coast District
this was part of the overall negotiations with the Common-Hospital, Victor Harbor; $750 000 at the Port Augusta
wealth Government on the Medicare agreement. Thélospital; and $400 000 at the Barmera Hospital—and on and
Commonwealth was concerned at the time about the actiorm. At a meeting at one of these hospitals on 28 September,
of some of the eastern States and the way in which tha Health Commission officer advised that ‘the private bed day
public/private ratio there was being manipulated in respeaguota was not negotiable’, despite what the Minister just told
of double dipping under the Medicare agreement by thosthe House, and that ‘penalties would be imposed if it was
States. Therefore, in order to prevent that, the Commonwealéxceeded’. The Minister would also realise that any attempt
Government requested, and indeed imposed under thtt cut back on the number of private patients admitted will
agreement, that the public/private ratio should be the same Imave a dramatic effect on the revenue targets for the hospitals
this financial year as it was in 1991: that was 52.96 per cerand any increase in public patients will have a dramatic effect
public. The fact that this ratio is not varying between 1991on the fee for service components of the hospital budgets.
and the present does indicate that there will not be wild The SPEAKER: Order! | would point out to the member
swings in this, and we must keep in mind that these ratios afer Adelaide that, if he had spoken for another 30 seconds,
to be observed by the State as a whole and not by thi¢ would have been a grievance debate contribution. The
individual hospitals. However, at the end of the day it isquestions today have been very long, as have the answers. It
South Australia that is responsible for maintaining that ratids up to members as to the number of questions asked, but |
and therefore the Health Commission has had to imposguggest that the questions and the answers be shortened. The
targets on individual hospitals right throughout the Statehonourable Minister.
including the country. The Hon. M.J. EVANS: Thank you, Mr Speaker. In

In respect of those country hospitals, in the majority ofdeference to your request, | will endeavour to be brief in this
cases, one needs to keep in mind that there has been a 4 peatter since many of the issues which the honourable
cent decline in private occupied bed days in those hospitalspember has raised have already been canvassed in response
as country people have recognised the advantages of beitgythe previous question. However, the honourable member
under Medicare in country hospitals. Given that there hagnd the Opposition in general—
been that slight decline in private occupied bed days, the vast Members interjecting:
majority of country hospitals will, with very small managerial  The SPEAKER: Order!
arrangements, have no trouble in meeting those targets. The Hon. M.J. EVANS: —cannot have it both ways.
However, | know that there are some individual hospitals Members interjecting:
about which there are concerns, and indeed the member for The SPEAKER: Order! The Minister will resume his
Stuart has drawn Port Augusta Hospital to my attention, andeat. | have not had to raise my voice at all today. There has
| know that she is concerned about the outcome there.  been a fair bit of interruption but | have let it go. We have 19

So the Health Commission will have to monitor not only minutes to go before the end of Question Time. There will be
the State as a whole but also the targets in individual hospital more interruptions or | will start to apply penalties.
to ensure that this State target is met and that, indeed, The Hon. M.J. EVANS: The Opposition cannot have it
individual hospitals where there are extraordinary circumstarPoth ways. Either private insurance in this State under
ces will have the opportunity of discussing that with theMedicare and indeed under the Commonwealth in general is
commission to ensure that their needs are taken into accountader threat or it is not. The Opposition is telling us that the
At my direction the Health Commission is investigating theMedicare arrangements attack private insurance, that private
possibility of ensuring that this part of the agreement ignsurance is on the decline; and that people are being forced
changed with the Commonwealth. | think a more logical basi®ut of private insurance. Yet at the same time it claims that
on which to do this would be separations. | think thethere is this massive increase in the number of private
Commonwealth acknowledges that and | have lobbie@ccupied bed days, which must obviously be insured—
successive Commonwealth Ministers in that regard. An honourable member interjecting:

| am fairly confident that by the end of this financial year ~ The SPEAKER: Order!
we will have negotiated new arrangements for the following  The Hon. M.J. EVANS: That suggests quite a separate
financial year. The honourable member can be assured th&end from what the honourable member has previously
in the interim, while we cannot give a blank cheque in thes@rgued in this place. Obviously, private insurance is not under
matters because there is a State obligation to take intéie kind of threat he has previously maintained. The reality
account, | will certainly examine the individual situation in is—
hospitals where an exceptional case can be made. Dr Armitage interjecting:

The SPEAKER: | caution the member for Adelaide.

Dr ARMITAGE (Adelaide): My question relates to the The Hon. M.J. EVANS: The reality is, as | said before,
answer that the Minister of Health has just given. What is théhat these targets must be met by the State as a whole. The
extent of the financial penalty faced by each public hospitaCommonwealth has not imposed targets on individual
in South Australia as a result of the Medicare agreemertiospitals: it has imposed them on the State. | accept that this
signed by the Minister, and what will he do to overcome thearrangement is far from perfect. | have taken that up with
inevitable cuts in health services which these penalties wilindividual Commonwealth Ministers and | will continue to
cause? As the Minister indicated, the Medicare agreemeido so, but the Health Commission and I, as Minister of
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Health, are responsible for ensuring that that target is metpparently every time the Leader is interviewed the policy
across the State. We will do that and individual hospitals willchanges.

have to meet their targets or discuss with and explain to the Members interjecting:

Health Commission why that cannot be so. Ifit fits withinthe  The SPEAKER: Order!

total State budget, we will make appropriate allocations The Hon. M.K. MAYES: Itis watered down every time.

where the reasons are good enough. We will not give themask the Leader: can he please inform South Australians what
a blank cheque. That is not good management and | will nGheir real shack policy is?

allow that to occur, but clearly we have a State total 0 \jempers interjecting:

manage and we will manage that State total. The SPEAKER: When the House comes to order we will
continue with Question Time, and that includes back
SHACK SITES benchers.

Mr ATKINSON (Spence): Can the Minister of Environ-
ment and Natural Resources advise the House of the environ-
mental consequences of freeholding all shack sites on Crown
leases? The Leader of the Opposition issued a press release, A
the week before last entitled ‘Liberals to grant shack owners Members interjecting: . -
freehold title. He then announced that the Liberal Party 1"€ SPEAKER: Order! Itis very difficult to protect the

would freehold all shack sites currently under miscellaneouonourable member from his own members.
Crown leases. Members interjecting:
The Hon. M.K. MAYES: | thank the member for Spence ~ The SPEAKER: Order!
for his question, because it is really interesting to examine Mr BRINDAL: My question—
what the Leader actually announced—the Clayton’s policy Dr Armitage interjecting:
on shacks. It has been described by my predecessor as aThe SPEAKER: The member for Adelaide has been
recycled shack policy. | regarded it, when | was first askedghastised and would be cautioned to be very careful about his
as a recycled con trick of environmental vandalism. It is quiteactions.
clear that this policy, when closely examined, is actually a Mr BRINDAL: My question is directed to the Minister
sham. If one carefully examines what the Leader said over thef Education, Employment and Training. How are the records
days following this mighty announcement, one sees that inf the Education Review Unit filed? Who has access to them
fact he qualified it, and qualified it and qualified it. Let me and what assurances can the Minister give that the basic
guote from the news service on Channel 10 last Thursdayprinciples of natural justice and privacy are not being violated
Mr Brown counters by declaring that if particular shacks doin the process? As part of the review process in schools,
present environmental problems they will not be switched to freeholgnanagement personnel and principals in particular are often

EDUCATION REVIEW UNIT
Mr BRINDAL (Hayward): My question is—

title. confronted by accusations which cast serious aspersions

| quote from the Channel 2 news: against their integrity, professional capacity or honesty. The
A special committee will determine those shacks which must gg?erson confronted is specifically denied the right to know the

for environmental reasons. context of the accusations or the identity of the person who

When he made the announcement, the Leader said, ‘This f8ade them.
a freeholding.’ We had this image of every shack along the | have been given anecdotal evidence that suggests that
rivers and the coastal areas being freeholded. Apparently ttf@metimes these accusations, which can include child abuse
Leader has forgotten the history of the shack policy becaus@r sexual harassment, are a misrepresentation of the truth and
of course, it was under Dr Tonkin’s Government thatcan be mischievously made without the opportunity given to
members opposite actually committed a review: theydisclaim or to prove them wrong. My informants have
committed a review by PPK costing $2 million. It was expressed deep concern that, should records of such accusa-
commenced in 1979 and established a policy which includetions be filed and assessed at some future time, the accused
life tenure for non-acceptable sites and freeholding focould be seriously injured by flawed information.
acceptable sites. So they had already put that in place, which The Hon. S.M. LENEHAN: With respect to the first part
is exactly what this Government has done in relation to thosef the question which was about specific practices of the
acceptable and unacceptable sites. Education Review Unit, | will be very happy to obtain a
The Opposition spent $2 million in 1980 to achieve thisdetailed answer, because it does refer to specific procedural
policy. We came into government and we have put in placenatters. However, in the honourable member’s explanation,
what | regard is an environmentally sound policy as ehe canvassed the much broader issue of the keeping of
consequence of the work done by my colleague the Ministeénformation and the making available of that information
of Education and her predecessor, Dr Hopgood, in his timghere it is appropriate. It is important that we as a Parliament
as Minister of Environment and Planning. It is very importantexamine the underpinning of that question.
that we look at this, because what the Leader has done is to On the one hand, the Education Department, through its
establish that those shacks that are located in environmentalbersonnel, has a responsibility to the community to ensure
unacceptable areas will not be freeholded. Interestingly, that children, particularly young children, who are quite
person called me to say he had phoned the Liberal Party fmowerless have access to educational services in a safe, caring
ask what the policy was and what would happen with hisand supportive environment. That means an environment that
shack in the Coorong. That person was told the Liberal Partis free of any form of either physical, sexual, emotional or
did not know. That was the answer: it did not know. psychological harassment—in other words, that the develop-
Clearly, the only policy that | know of that has been mental and learning phases of a child’s life take place in a
announced in the environmental area has become a nomanner and an environment which protects the child. That is
policy, because no-one can understand what it means ariok legal responsibility of the department. It is a responsibility
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given to those teachers and to the department by this vend, finally, there will be an apprenticeship training scheme
Parliament. for Aboriginal people involved in this aspect of the life of our

On the other side of the equation, we have a situatiocommunity.
where adults and teachers believe that they must have the With the Sydney 2000 Olympic Games now in
right to natural justice and to be treated fairly and equitablyAustralia’s hands, the strategic plan could be the launching
when complaints and allegations are made. It is a very finpad to include more Aboriginal athletes at the elite level in
line to tread, and | am sure that my colleague the Minister o§porting events, including the Olympic Games. Already two
Health, Family and Community Services will support meAboriginal athletes are setting their sights on Olympic
when | say that it is not easy, on the one hand, to balance amgbld-sprinter Cathy Freeman and hurdler Kyle Vander-Kuyp.
protect the rights of the child and, on the other hand, tdMe have just seen that the winner of this year's Brownlow
ensure that adults in a democratic and free society have theiredal is a South Australian, young Aboriginal Gavin
rights protected under the law in terms of practices that tak#/anganeen, and the best player in the AFL grand final was
place within departments. another Aboriginal person, Michael Long.

I will certainly look into the allegations made by the  This plan, | can assure members, will encourage many
honourable member, but | ask him to consider that thgzoung people to aim to reach similar heights and emulate the
community by and large demand in their educational servicperformance of so many Aboriginal sporting stars in this
that protection for children, and we have to be very carefutountry’s sporting history. The Aboriginal sports plan clearly
that, in rushing to, if you like, jump to conclusions about aaims to increase the ability of the Aboriginal community to
small number of allegations made concerning teachers, we @ecess training and facilities and to address a genuine need
not throw out those rights and put at risk the future safety aneh the community by ensuring that Aboriginal children with
well-being of children in this State. sporting talents are given every opportunity to develop their

skills and participate fully in the life of this country.
ABORIGINAL SPORTS PLAN
ELECTIONS

The Hon. T.H. HEMMINGS (Napier): Will the Minister
of Recreation and Sport advise the House of details of the MrBECKER (Hanson): Does the Premier agree with the
recently announced Aboriginal sports plan? | have beeftate Secretary of the Labor Party, Mr Cameron, that there
informed by Aborigines in my electorate that the planappears to be a ground swell of opinion that a State election
involves genuine measures to address social justice issuesshould be held this year? Will he guarantee to respect public
this area of Aboriginal sport. | have been asked by them topinion in deciding the election date?
pass on their support to the Minister for this initiative inthis ~ The Hon. LYNN ARNOLD: Well, | have to say | have
the International Year of Indigenous People. certainly not picked up a ground swell of opinion on that

The Hon. G.J. CRAFTER: | thank the honourable matter. What | have picked up are a series of people who
member for his question. | am aware that a large percentageve said they believe that the election should be held early
of the population of his electorate are Aboriginal peoplenext year. | have heard Trevor Griffin make some speculation
Many of those people patrticipate in sporting activities andabout June next year and | have had other people say it should
value very much their opportunities to participate in sportingoe held this year. The Party Secretary has now made known
activities as part of the life of that local community. | was publicly his own opinion on that matter, and | can say that
pleased recently to launch the Aboriginal sports plan in théhat reflects the view he has expressed for some time. | have
company of the member for Hanson, and that plan sets out @number of people expressing support for dates next year as
encourage Aboriginal people to be involved in all levels ofexpress support for dates this year.
recreation and sport. Indeed, South Australia is the only State Members interjecting:
to have established such a plan and has made a substantialThe SPEAKER: Order!
commitment to its fulfilment. The Hon. LYNN ARNOLD: There are a number of

Planning starts with Aboriginal sports camps, for studentsssues that have to be dealt with first. There are some points
from years 6, 7 and 8, and continues onto coaching, umpirinthat have to be got through this Parliament. We have the
and sports administration courses to offer sporting careers ftnudget that is now being debated in another place. There are
Aboriginal people. Studies show that the Aboriginal some other details that need to be attended to. We put down
community does lack true access to mainstream sport and that program that the Governor announced before this
social and health related problems are a consequence of tiRarliament, and | suggest that people look at that program to
non-participation. During this year, $170 000 has beersee the sorts of things that still need to be attended to. So,
allocated in the budget to increase the participation ofegardless of the individual opinions of anybody—I will
Aboriginal people in recreation and sport and, withcertainly listen to their views and take them into account—
Commonwealth support, $1.7 million will be provided over they are opinions and, at the end of the day, | will determine
the next five years for this program. on the basis of the program we have announced to the people

The initiative includes: Aboriginal Aussie Sport field of South Australia as to what the best date should be for an
officers will work with mainstream field officers in the election.
development of that range of sporting activities; three |do find it a bit amusing, however, to note that the Leader
regional training centres with improved sports facilities areis a member of a Party which in 1982, when its full term of
being developed; there will be improved access to sportinthree years (as it was then) was up, chose to hold a by-
equipment, which is a key component to participation inelection at the time rather than go to the polls. It did not want
sport—obviously something which is often denied to youngo do that. It actually put the taxpayers of the State to the
Aboriginal members of our community; coaching programsgexpense of a by-election, which saw the member for Florey
umpires and sports administration courses will be establishedjected to this place, rather than go to a general election at
a community sport and recreation officer will be appointedithat time. In fact, they then waited another two months
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beyond that period before going to a general election. Theare services, which should go a long way towards addressing
four year mark is in late November, and one thing | carthe concerns the honourable member and his constituent have
assure people is that no by-election will be held at that timeraised.
the taxpayers of South Australia will not be put to that
expense, which is exactly what the Leader of the Opposition,
who was a senior member of Government, chose to do with
full cynicism, knowing that a few months afterwards a
general election would be held. We now hear the Leader
making references to what will happen if the election is held GRIEVANCE DEBATE
early next year, in terms of Ministers’ pay, and so on. .

He is not talking about a saving to the taxpayer at all: he The SPEAKER: The proposal before the Chair is that the

is simply saying that he hopes he wins Government so th4f0Use note grievances.

his own shadow Ministers can be the beneficiaries of that. Dr ARMITAGE (Adelaide): Itis with some sadness that

;[)htitelfav)\:;]:;gé |§:ta )\:\'Iﬂg;nhhee'ﬁ;dozhrgtaéhla%fézT\?vﬁgg wénvgﬁpeak today, because | feel distressed that the Minister of

a senior Government member—he chose not to give a savingea i IS quite clearly letting down the system, through his
to taxpayers but to inflict a cost by holding what was a n moves W'.th'n the ALP. Now that he is one of.them he
needless by-election at the time, because the election of t)??s to do the right thing, and the Health portfolio will suffer.

member for Florey could have been attended to only a sho ne of the things that are quite clear is that the_ Minister
period afterwards at a general election. | think the cynicisnf2Vi0usly knows the facts about the matter but quite clearly

. ; ails to admit them. The simple fact of the matter is that

of members opposite is quite transparent. hospitals in the country face penalties which they will be
STROKE VICTIMS ur_lable_to pay. One hospital faces a penal_ty_ of nearly one-

third of its total budget, and what does the Minister say, faced

Mr HAMILTON (Albert Park):  Can the Minister of ~With this potential disaster in the State? He says, ‘We'll work

Health, Family and Community Services advise whagll that out.’” That is the same answer | got in the Estimates
facilities are available for the rehabilitation of stroke victims Committee when we did not have the year-to-date figures.

in the western suburbs? This morning | received a letter in my hose figures indicate an impending sword of Damocles
electorate office which states in part: anging over these hospitals, and the Minister, Nero-like, sits

My mother has recently had a stroke and not until something Iikeand fiddles. . ,
that happens does one realise how bad the funding situation is at Mrs Kotz: And he’s out of tune.
QEH. While the doctors and nurses are wonderful, given the stressful Dr ARMITAGE: And he is out of tune, as the member
vy Hon b oA vchalingoa g 1 and says. These hospials ace appaling penclies.
out at Malvern because the rehabilitation unit for stroke victims, nd by Fhe adm|s§|on of the offlcers_ of the .H_ealth
ward 1C at QEH, was closed down, which is not very convenientCommission they will be forced to pay it. The Minister
considering most of the family lives in the western suburbs. cannot get away with saying we will be moving this pea over
She goes on to state: there and that thimble back over there. The simple fact of the
| do not wish what we have been through on anyone, but if matter is that the hospitals face devastating penalties. As |

politician was to go through the same situation | am suretheywou%aicI in Question Time, the Health Commission officer

then realise that funding cuts cannot continue and the current publigdicated:

health situation is not ‘okay’. The private bed day quota set for the hospital was not negotiable,
The reason | raise this matter is that | feel for this woman an@nd penalties would be imposed if the quota was exceeded.
her mother. In the face of that, the Minister believes that these hospitals

The Hon. M.J. EVANS: | am pleased to be able to advise do not have a problem. It is quite remarkable, particularly
that, while the Queen Elizabeth Hospital has been providingvhere one looks at another letter, a memo to all chief
general rehabilitation in its wards, we now have a situatiorexecutive officers from the Health Commission, and when
where the St Margaret’'s Hospital has been able to open @ne looks at what might happen in the private and public bed
specialist 10 bed and in-patient rehabilitation unit, with theday ratio disaster. If private occupied bed days are exceeded
first patients being admitted in late September. The Healtthe hospitals face a penalty, which we have already heard will
Commission and the Government have made available sonfie imposed, of $405 a day. If they increase the public patients
$300 000 for operating costs and $288 000 for capital worké an attempt to make the ratio look better, they have a huge
to enable the establishment of the service this year. Staffroblem with their fee-for-service budget, because all the
including one physiotherapist and an occupational therapistioctors who are providing the services for the public patients
have already been appointed specifically for the unit, and theill need to be paid; so there is a huge fee-for-service
appropriate equipment has been purchased. The capital worksplication. As we know from sad, historical fact, all fee-for-
plans have been developed and are simply awaiting finaervice adjustments have to come from within the hospitals’
approval by the commission and the local council. already identified budget; so that is another disaster.

A steering committee, comprising representatives from St Let us look at the other side of the coin. If hospitals
Margaret's, Queen Elizabeth Hospital, Western Domiciliaryattempt to decrease the patients so they can come back to the
Care and the Health Commission, is overseeing the manageatios, if they decrease the private occupied bed days (in other
ment of that service. | am pleased to say that we now haweords, there are not as many private patients coming in),
that collaborative approach in place to ensure that rehabilitavhat happens then is that they do not make the revenue, and
tion services in the region will continue to be improved andthis Government has been saying to the hospitals for years,
result in a very high standard of continuity of care through'You increase the number of private patients coming through
better patient coordination and outpatient and domiciliarsthe hospitals and you can keep the money.’ So, good
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administrators have being out there hell for leather trying tan undertaking given by the Labor Government, and neither
increase the private bed day patients. If they are now forcelllrs Westbrook nor | have wasted time in raising this matter.
to decrease that, they will not get the income from the private Mr Ingerson interjecting:
patients and, in an absolutely Machiavellian twist, because Mr HAMILTON: Is the member for Bragg saying that
of the Medicare agreement which the Minister signed—the Liberal Party disagrees with Mr Rossi? | want the Liberal
tongue hanging out, unable to wait to do something or otheParty to say exactly where it stands. If the member for Bragg
as a new Minister a year ago, which has cost us dearly—if ths saying that Mr Rossi does not share his confidence, we
number of public patients is decreased, again, a penalty efant to know, because it goes to show, if that is the case, that
$405 applies per public occupied bed day. Mr Rossi has made a cheap political shot at the Seaton High
Itis a can of worms with potential disastrous effects on theSchool Council meeting to try to win community support. At
health care of South Australians. The Minister cannothis stage he has little support, but the matter raises the issue
obfuscate, sit and twiddle his thumbs and indicate there i8f the sale of properties. It is the Opposition that plans to
nothing wrong. The Minister's department says that penaltieseduce debt by selling Government assets and, again, |
will be imposed, and the penalties will clearly see thes&hallenge the Liberal Party to say which schools it plans to
hospitals close. There is a threat over all country hospital$ose and sell. | do not believe that Mr Rossi has the confi-
caused by the Medicare agreement signed by the incompetei#tnce of members opposite, given what they have said in the
Minister, and unfortunately he refuses to admit a problemHouse today, and | hope that is the case. | await a response
Every person in the country area of South Australia knowdrom the Liberal Party.

that they are being let down, not only by this Minister but ] o
also by this Government. Mr LEWIS (Murray-Mallee): It is astonishing that the

member for Albert Park and the Minister of Education earlier

Mr HAMILTON (Albert Park):  Last Thursday in this today, as Wel] as Ministers in another plaqe, both during the
House, as indicated iHansard | presented to the House a Proceedingsin the other place and onradio, have all adopted
petition signed by 431 residents of South Australia requestin{{'® mentality th‘f’lt they are going to lose. They are all asking
the House to urge the Government to provide part of thd/nat we are going to do, because they know they are done.
former Seaton North Primary School campus for a children’d Will tell the House, as | will tell them, why they are done:
playground. Subsequently in the grievance debate on tH&€Y have failed to do Fhe job they set out to do, or at |east
same day, as reported iHansard | indicated that the © aimed they were setting out to do. The_y have lost the trust
Minister had stated that, following an on-site inspection withCf the people of South Australia. They did not ever deserve
Mr Lawrie Phillips, the Facilities Branch Manager of the 't in the first place, but now the public recognises that.
Education Department, together with the local Mayor and  You cannot buy an election with $2 million as a bribe to
another council employee, Mr Barry Heath and myself, it had® bank and expect to cover that up for ever. Sooner or later

been agreed that an area of land adjacent to my properg?e truth comes out, and that is why the member for Albert
would be set aside. ark, now in his siege mentality and acknowledging that the
. abor Party is about to lose office, is fearful himself of losing
That area would be donated by the Education Departme iis own seat

including transfer fees, etc., to the local community and the )
. . . - The SPEAKER: Order! The member for Murray-Mallee
local council, together with a 35 000 grant and $7 000 i ill resume his seat. The member for Albert Park wishes to

playground equipment. | was ecstatic, as was the proponept. -
of the petition, Mrs Westbrook, and as were the overwheImPél‘TﬁraH%\'/ﬂtLg%ol\rﬁerMr Speaker, | have made no sugges-

ing majority of people in my electorate. . tion along the lines stated by the member for Murray-Mallee.
However, last night my delegate to the Seaton High  The SPEAKER: Order! There is no point of order. This
School Council advised me that the Liberal candidate, erely reduces the time of the member speaking. The

person who | am pleased to say does not receive the fulhamper for Murray-Mallee.
support of members opposite, said that this was a ‘pathetic \y  EWIS: Thank you, Mr Speaker; that is typical of the

decision’, to use his words. In making a cheap politicalyjnq of thing we can expect from members opposite. When
point—I am glad the member for Bragg is taking aninteresy; yrts  they will do whatever they can to distract the
in this—he went on to say that under a Liberal Governmentiantion of the House from the issue before it.
the land could be sold (true, that could happen under any The next matter to which | wish to address myself
Government) and the playground area could be sold off. - ;oncems an advertisement that appeared itvertiserof

I challenge the Liberal Party and the shadow spokespersagip September. Before | quote that advertisement, | point out
on education to tell the House and the Seaton communityhat a number of people in my electorate have drawn my
what the Liberal Party intends to do. We have a cleagttention to it. All members will know that the vast majority
commitment in black and white from this Government, aof people engaged in rural production are now living on

commitment about which | pursued the Minister, whonegative incomes and have been doing so for at least three
gracefully accepted the proposal. Now the Liberal candidatgears.
in a cheap political shot says that the land could be sold off. Negative income means having no money after you have
On behalf of my constituents | demand to know what is gointjone a year's work and trading, when the income obtained for
to happen and what is the Liberal Party’s policy. What doegroduce is not adequate to meet the costs incurred in the
the Liberal Party intend to do? Is Mr Rossi out on a limb byprocess of producing it. People have had to live on family
himself? Has he the support of Mr Lucas in the Upper Housegupport supplements and greater borrowings cutting into the
Does he have the support of members opposite? equity they have in their farms, yet they see an advertisement
What is the Liberal Party policy on this matter? My by Bain & Company and Deutsche Bank Group directed to
constituents and | demand to know the Liberal Party’sState public servants. Published in tAdvertiseron 20
intentions. A clear unequivocal decision has been made arfseptember, the advertisement states:
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If you accept a separation package, this seminar will explain hovbefore this happened. If a car is now travelling east on
you could qualify for social security benefits even if youthink  Montague Road, that road which was straight before without
you'll have too much money to be eligible. any curving on the northern side now has a small turn in it
It says that it is a free seminar and then gives the followingvhere traffic moves onto the new Montague Farm estate.
example: The problem is that the intersection is so poorly lit at night

Roger Mason (aged 59) left his job with a superannuation payouthat that small twist in the road is hardly observable at all.
of $250 000. . supposedly too much money to get social securityMany of my constituents have complained about the safety
benefits. Find outhow the Masons, after seeing Bain & Companypf this measure. Part of the Montague Road extension is to

invested their superannuation payout and qualified for social security, . - -~
benefits of $13 500 a year. and pay no tax on their entire $22 000 Build a service road for some 300 yards along the existing

per annum income. Montague Road, which will be phased out around Trenton
We will also explain how public sector employees could: Terrace in the existing Pooraka area. That is to be welcomed.
Invest separation package payments in the most tax-effectivEhe problem is that there is a three lane expressway coming
way and for security. down from Modbury to Bridge Road at one end; there will

Generate retirement income tax free.

. ; be a three lane expressway on Montague Road the other way;
Achieve a secure Worry-free retirement.

and the two will be joined by a thin strip of road that is not
Something is crazy when the law, created by the Federaven bordered by proper kerbing and other safety measures.
Government during the time when Paul Keating was either Many cars already go into the soft edges and turn over in
Treasurer or Prime Minister, contains such loopholeshat area. This is highly unsafe and, when the new Montague
enabling this iniquitous situation to exist. | have people in MyRoad extender is opened, it will clog up with traffic to such
electorate who cannot even afford mouse bait to keep micg point that my constituents who live on this road will find it
out of their bloody houses, yet they have to suffer reading thigimost impossible to move in and out of their driveways. The
sort of thing in the newspaper, indicating that public servant®RT has to do something.
can get a $250 000 payout and an income of $22 000 a year The SPEAKER: Order! The honourable member’s time
and still get social security benefits. There has to be someras expired. The honourable member for Light.
thing crooked and wrong if that situation is allowed to
continue. The Hon. B.C. EASTICK (Light): Iwantto raise a point
The other matter | want to draw attention to is the extentvhich has been made here previously and which reflects very
to which, after the Minister of Education’s reply about badly upon the Government and its public perception of being
children and their education today, the Minister proposes tinterested in justice and social equity. | refer to the position
allow the closure of CPCs in my electorate at schools whiclin relation to unleaded petrol. The Business Franchise Act

albeit have low populations— went through this Parliament in 1992 at the request of the
The SPEAKER: Order! The honourable member’s time Government, with a sum of money relative to the funds to be
has expired. raised on leaded petrol going to local government and so that

unleaded petrol would have a particular benefit in relation to

Mr QUIRKE (Playford): Again, | want to draw to the business franchise. It is only a small variation. However, it
attention of the House and the Department of Road Transpoig an Act of this Parliament and it was an expectation of the
the problem in my electorate concerning Montague Roadpublic that the benefit for those who had use of unleaded
Those members who have travelled north recently will knowpetrol would be passed on to them at the petrol bowser.
that much work has been done on the Main North Road and | raised the matter in this House on an earlier occasion
Montague Road intersection. The intersection is to b&vhen about one in 15 or one in 18 service stations was
completely revamped with new bridgework across Dry Creekpassing on that .2¢; it was not very big but, nonetheless, a
with a three lane extender (which will open some time nexprinciple. Today | suggest that the figure may be closer to one
year) on each side from Montague Road out to Porin four and, on some occasions, perhaps one in three. But it
Wakefield Road. As | understand it, work is ahead ofstill comes back to the point that the Government, with the
schedule. The schedule for the Montague Road extender wassistance of this Parliament, has passed a piece of legislation
due for completion in about November 1994. that sought to give the public of South Australia a benefit at

I understand it could be open as early as April 1994. Thehe petrol bowser for those who were expending more on the
work on the intersection of Main North Road and Bridgepurchase of their vehicle in relation to unleaded capacity.
Road has also been completed during 1993. It is now a mudWhen | drive down from Gawler to Parliament House, | pass
more efficient intersection for traffic turning onto Bridge on a regular basis 38 retail petrol outlets. Even this morning
Road to head either to Elizabeth or to the city and, indeed, fathe variation in the price was between 75.9¢ and 64.1¢.
that traffic that is travelling along Bridge Road wishing to ~ The Hon. Frank Blevins: It's private enterprise.
turn east into Montague Road either from Elizabeth or from The Hon. B.C. EASTICK: | have no difficulty with that
the city. The problem is that from the intersection of Bridgewhatsoever. But time after time, for those establishments that
and Montague Roads virtually to the bottom of the oldhave a price for leaded and a price for unleaded, the price on
Montague Road, down at Main North Road, we have a oneffer was exactly the same. The people who are purchasing
lane each side track, which is very dangerous, and which hasleaded petrol and who have the capacity within their
been made worse by a couple of other things that haveehicle for that product, are cross subsidising or lining the
happened in the past year or so. pockets of the people responsible for those franchises and

What has happened is that the new Montague Farm estateitlets. | should have expected, from a Government that has
has an opening onto Montague Road where Hendersatood in this place on a number of occasions claiming to be
Avenue now clearly comes through on the opening archesiterested in the rights of the individual, that it would have
from the new estate, and Montague Road now has a netaken some action—
danger spot where traffic enters this part of Montague Road. The Hon. Frank Blevins: The only action you can take
This has made safety on the road far worse than was the caiseprice control.
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The Hon. B.C. EASTICK: | am pleased that the Hon. discuss this matter, and there was uniform agreement with all
Treasurer is here. He suggests that the only way he can takgates, including Tasmania | might say, that we should have
action is by price control. | do not know that one needs to gauniform legislation. We should not face the situation which
to that point, because the legislation already indicates that, faurrently exists in the United States where in one State there
the purchase of that product by the outlets, there is a financi&@ a reasonable level of restriction of access, so that only
benefit to them and that that financial benefit ought to beesponsible individuals can have access to firearms, while in
passed on or was expected to be passed on. Indeed, in answer next State if one so desires one can buy a tank on mail
to questioning in this House on previous occasions, therder and have the thing home delivered.

Treasurer has given an indication that he expected that There has to be uniformity if we are going to maintain
differential to be available to the public. | ask the Hon.responsibility and responsible firearms ownership in this
Treasurer when he will take action on behalf of the people otountry. | think that is the basis of it. I think the sort of
this State. pamphlet that Mr Fleetwood put out under the name of the

It is just another situation relative to superannuationCombined Shooters and Firearms Council of SA Incor-
where large numbers of people on casual work are having gorated—I am not sure whether he is authorised to do that;
benefit prepared for them by way of superannuation; by have never come across Mr Fleetwood before—certainly
compulsion it goes into a fund and the whole lot is dissipatetreached the Electoral Act, in the way in which he presented
in the first five minutes by virtue of the costs associated witthis pamphlet by not having it authorised or printed by
it. There is no protection for people undertaking the purchasgnyone.

of unleaded petrol as there is no protection for many people | think he has done his cause a disservice because it is a

on superannuation. ... fairly cheap and nasty pamphlet designed in what | would
The SPEAKER: Order! The honourable member’s time think would be seen as pretty much a reflection of what | and
has expired. The honourable member for Unley. my friends in the firearms industry regard as the loony fringe

group. These are people who go around blasting up the
.. countryside. Responsible firearms owners do not want to be
Natural Resources):l thank the House for the opportunity yepresented by these people. | have very close friends who are
to address a matter related to my electorate. involved in shooting clubs, involved in Olympic shooting, etc
Members interjecting: and they want to be as far away as possible from these people
The SPEAKER: Order! _ because they know these sorts of pamphlets and this sort of
The Hon. M.K. MAYES: In accordance with the npiicity does not do their cause any good. Frankly, the more
Standing Orders | am following the rules set down by thehey put this out in my electorate the happier | am because |
House, and it is proper for me to speak on behalf of mynow that people in Unley are far too smart to be bought by
constituents. The issue | want to raise is in relation t0 &njs sort of rubbish and junk that goes into the mailbox. So

pamphlet that was distributed, according to its author, to 409y g just say to Mr Fleetwood and any of his friends who
households in my electorate last Sunday morning. might be thinking of doing this: don't do it.

It relates to the firearms issue and in particular it raises

some questions about the efficiency and, | think MOreTECHNOLOGY DEVELOPMENT CORPORATION
directly, it questions the whole structure and basis of the

Government's introduction of firearms legislation. Iwantto  The Hon. FRANK BLEVINS (Deputy Premier): On

put on record some background to this matter. | understangenalf of the Premier, and pursuant to statute, | lay on the

that the author, a Mr Gary Fleetwood—who apparently wagaple the Technology Development Corporation Annual
on radio again today—has a licence as a firearms operat@eport 1992-93.

and operates somewhere in Adelaide. If he is interested he
can respond to the comments that | am making today. He ENVIRONMENT PROTECTION BILL
made some accusations about the fact that the Government

is handpassing to the police and the police are handpassing Returned from Legislative Council with the following
it back to the Government in relation to who devised thisgmendments:

The Hon. M.K. MAYES (Minister of Environment and

policy. ; o L . ,

Mr Speaker, as you well know, the firearms legislation No. 1. iﬁggﬁ ?1’5,'5‘5,_11 Long Title—Leave out 1990 and"and
goes back in this House for some time. There have been No. 2. page 1, line 12—Long Title—After ‘1993 insert ‘and the
various inquiries, legislation has been brought forward and Development Act 1993
draft regulations have been put out for public consumption No. 3. Page 1 (clause 3)—After line 22 insert new definition as
and comment. It has gone on and on, since about 1988, which follows: _
was the origin the legislation and regulation as part of the ;(fltlm%t_',”c"ldes the storage or possession of a
firearms Ieglsllanon thqt we have had in operation from 1 No. 4. Page 4, line 6 (clause 3)—After ‘place’ insert, but does
September this year. Itis important to record the fact that the not include a mortgagee in possession unless the mortga-
Government, along with other State Governments, agreed on gee assumes active management of the place’.

a national approach. One recalls that former Prime Minister No. 5. Page 4, lines 24 to 27 (clause 3)—Leave out the definition

Hawke initiated all of this back in late 1987 or early 1988, of ‘pollutant’ and insert new definition as follows:

calling on all State Governments to have uniform regulations pollutant’ means— o

or legislation. It is very important we look at the background @) any 39"dv liquid or gas (é’r Cofmb'”at'o?j thderec?f)

to that. b |nc_u ing waste, smoke, dust, fumes and odour; or
. . . noise; or

| just want to add, for the information of those people who gcg heat: or
are interested in this, firearms owners and interested members (d) anytﬁing declared by regulation to be a pollutant;’

of the community, that the States have, in effect, agreed atthe No. 6. Page 5 (clause 3)—After line 18 insert new definition as
recent Police Ministers’ Conference in New Zealand to follows:
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No. 7. Page 6, lines 27 to 33 and page 7, lines 1 to 10 (clause

‘spouse’ includes putative spouse (whether or not a

declaration of the relationship has been made under the

Family Relationships Act 1975);’

5)—Leave out paragraphs (a), (b), (c) and (d) and insert
new paragraphs as follow:

(a) environmental harm is to be treated as material
environmental harm if—

(i) it consists of an environmental nuisance of a
high impact or on a wide scale; or

(i)  itinvolves actual or potential harm to the

health or safety of human beings that is not
trivial, or other actual or potential environ-
mental harm (not being merely an environ-
mental nuisance) that is not trivial; or

it results in actual or potential loss or
property damage of an amount, or amounts
in aggregate, exceeding $5 000;

(b) environmental harm is to be treated as serious
environmental harm if—

(i) it involves actual or potential harm to the
health or safety of human beings that is of a
high impact or on a wide scale, or other actual
or potential environmental harm (not being
merely an environmental nuisance) that is of
a high impact or on a wide scale; or

(i) it results in actual or potential loss or

property damage of an amount, or amounts
in aggregate, exceeding $50 000.

(iii)

No. 8. Page 13, line 25 (clause 13)—Leave out ‘and implement'.
No. 9. Page 14, line 26 (clause 15)—Leave out ‘five’ and insert
‘three’.

No. 10.

No. 11.

No.

No.

No.

No.

No.

12.
13.

14.

15.

16.

Page 17, line 22 (clause 20)—After ‘conservation’
insert ‘of whom one must be a person nominated by
the Conservation Council of South Australia Incor-
porated’.

Page 19 (clause 23)—After line 20 insert new sub-

clause as follows:

'(5a)Where a member of the Forum has a direct or

indirect pecuniary or personal interest in a matter

decided or under consideration by the Forum—

(a) the member must, as soon as practicable after
becoming aware of the interest, disclose the nature
of the interest to the Forum; and

(b) the disclosure must be recorded in the minutes of
the Forum.

Penalty:For a contravention of paragraph (a)—

Division 8 fine.’

Page 27, lines 6 to 20 (clause 29)—Leave out the

clause.

Page 27, line 23 (clause 30)—After ‘modification’

insert ‘the whole or part of a national environment

protection measure or'.

Page 28, lines 4 and 5 (clause 31)—Leave out ‘,

within 28 days, refer the policy to the Environment,

Resources and Development Committee of the

Parliament.” and insert:

(a) within 14 days, refer the policy to the Environ-
ment, Resources and Development Committee of
the Parliament; and

(b) within 14 sitting days, cause the policy to be laid
before both Houses of Parliament.’

Page 28, lines 6 to 22 (clause 31)—Leave out sub-

clauses (2), (3), (4) and (5) and insert new subclause

as follows:

‘(2) If the Environment, Resources and Develop-
ment Committee, after receipt of the policy
under subsection (1), resolves to suggest an
amendment to the policy, the Governor may,
on the recommendation of the Minister, by
notice in theGazetteproceed to make such an
amendment.’

Page 28 (clause 31)—After line 24 insert new sub-

clause as follows:

‘(6a) If an amendment suggested by resolution under

subsection (2) has been made to the policy by the

Governor under that subsection, a resolution may

No. 17.
No. 18.
No. 19.

No. 20.
No. 21.
No. 22.
No. 23.

No. 24.

No. 25.

No. 26.
No. 27.

No. 28.

nevertheless be passed under subsection (6) disallow-

ing the policy as amended.

Page 29, line 23 (clause 32)—Leave out ‘an

amendment’ and insert ‘a policy’.

Page 32, line 27 (clause 38)—After ‘Part’ insert ‘but

only as provided by the regulations’.

Page 38, lines 8 to 12 (clause 48)—Leave out all

words in these lines and insert new subparagraphs as

follow:

‘(iy  a works approval authorising works for the
purposes of a prescribed activity of environ-
mental significance; or

(i)  adevelopment authorisation under Division 1

of Part 4 of the Development Act 1993 author-

ising a development for the purposes of a

prescribed activity of environmental signifi-

cance on each application in respect of that
development referred to the Authority in
accordance with that Division; or

a development authorisation under Division 2

of Part 4 of the Development Act 1993 author-

ising a development or project for the purposes
of a prescribed activity of environmental sig-
nificance; and'.

Page 38, line 16 (clause 48)—Leave out ‘use the

building or structure for’ and insert ‘undertake’.

Page 48, lines 19 to 21 (clause 61)—Leave out all

words in these lines.

Page 55, line 12 (clause 73)—Leave out ‘pressure.’

and insert ‘pressure; or'.

Page 55 (clause 73)—After line 12 insert the follow-

ing:

‘(c) a plastic container of a class prescribed as prohib-

ited containers.

(1a) The Governor may not make a regulation
prescribing a class of plastic containers as prohib-
ited containers for the purposes of paragraph (c)
of the definition of ‘prohibited container’ in
subsection (1) unless satisfied that an effective
system of recovery, recycling, reprocessing or
reuse of the containers—

(a) is not assured in advance of introduction of the

containers to the market; or

(b) has not been established or maintained following

the introduction of the containers to the market.’

Page 63 (clause 88)—After line 11 insert new sub-

clause as follows:

‘(2a) An authorised officer may not exercise the

power to enter or inspect a vehicle except—

(a) inrelation to a vehicle of a class prescribed by
regulation; or

(b) where the authorised officer reasonably sus-
pects that—

(i)  acontravention of this Act has been, is
being, or is about to be, committed in
relation to the vehicle; or

(i)  something may be found in or on the
vehicle that has been used in, or consti-
tutes evidence of, a contravention of
this Act.’

Page 63 (clause 88)—After line 29 insert new sub-

clause as follows:

‘(6) Where a person gives assistance to an authorised

officer as required under subsection (5), the person

must, if he or she so requires, be reimbursed by the
authorised officer or the Authority for any reasonable
costs and expenses incurred in giving the assistance.’

Page 71, lines 10 and 11 (clause 95)—Leave out

subparagraph (ii).

Page 72, lines 5 to 7 (clause 96)—Leave out para-

graph (d) and insert new paragraph as follows:

‘(d) the person must produce the instrument of

authority for the inspection of any person in relation

to whom the person intends to exercise powers of an
authorised officer.

Page 74, lines 1 to 3 (clause 98)—Leave out para-

graph (d) and insert new paragraph as follows:

‘(d) the person must produce the instrument of

authority for the inspection of any person in relation

(iii)
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No. 29.

No. 30.
No. 31.

No. 32.

No. 33.

No. 34.

No. 35.

No. 36.

No. 37.

No. 38.

to whom the person intends to exercise powers of an

authorised officer.

Page 76, lines 16 to 18 (clause 101)—Leave out
paragraph (d) and insert new paragraph as follows:
‘(d) the person must produce the instrument of
authority for the inspection of any person in relation
to whom the person intends to exercise powers of an
authorised officer.

Page 77, lines 30 and 31 (clause 102)—Leave out
subparagraph (ii).

Page 78, lines 31 to 33 (clause 103)—Leave out
paragraph (d) and insert new paragraph as follows:

‘(d) the person must produce the instrument of
authority for the inspection of any person
in relation to whom the person intends to
exercise powers of an authorised officer.’

Page 81, lines 30 to 32 (clause 105)—Leave out
paragraph (b) and insert the following:

‘(b) by any person whose interests are affected by

the subject matter of the application; or

(c) by any other person with the leave of the Court.

(7a) Before the Court may grant leave for
the purposes of subsection (7)(c), the Court
must be satisfied that—

(a) the proceedings on the application
would not be an abuse of the process of the
Court; and

(b) there is a real or significant likelihood
that the requirements for the making of an
order under subsection (1) on the applica-
tion would be satisfied; and

(c) itis in the public interest that the pro-
ceedings should be brought.

Page 83 (clause 105)—After line 22 insert new sub-
clause as follows:

‘(21) The Court may, in any proceedings under
this section, make such orders in relation to the
costs of the proceedings as it thinks just and
reasonable.

Page 87 (clause 110)—After line 33 insert new sub-
clause as follows:

‘(3a) The Authority must ensure that information

required to be recorded in the register is recorded in

the register as soon as practicable, but, in any event,
within three months, after the information becomes
available to the Authority.’

Page 112 (Schedule 2)—After line 1 insert new
paragraph as follows:

‘(w) by inserting after clause 10 of Schedule 3 the

following clause:

11. A reference in any other Act to the Water

Resources Appeal Tribunal is, on and after the

commencement of clause 2 of Schedule 2 of the

Environment Protection Act 1993, to be read as a

reference to the Environment, Resources and

Development Court established under the Environ-

ment, Resources and Development Court Act

1993’

Page 112, lines 3 and 4 (Schedule 2)—Leave out ‘by
inserting after section 28 the following sections:’ and
insert:

(a) by inserting after section 28 the following sec-

tions:’.

Page 113 (Schedule 2)—After line 22 insert new
paragraphs as follow:

(b) by inserting in section 39(1) ‘to give an undertak-
ing as to the payment of’ after ‘costs or’;

(c) by inserting in section 39(4) ‘or an undertaking,’
after ‘further security,’;

(d) by inserting in section 39(5) after ‘security’ (twice
occurring), in each case,’,or the giving of an
undertaking,".’

Page 113 (Schedule 2)—Before line 23 insert new

clause as follows:

‘Amendment of Development Act
3A. The Development Act 1993 is amended—

(a) by inserting after the definition of ‘document’ in
section 4(1) the following definition:

‘Environment Protection Authority’ means the

Environment Protection Authority established

under the Environment Protection Act 1993;;

(b) by inserting after section 36 the following section:

Reference of certain applications to Environ-

ment Protection Authority
36A. (1) Where—

(a) an application for a consent or approval of
a proposed development is to be assessed
by a relevant authority; and

(b) the development involves, or is for the
purposes of, a prescribed activity of envi-
ronmental significance as defined by the
Environment Protection Act 1993,

the relevant authority—

(c) must refer the application, together with a
copy of any relevant information provided
by the applicant, to the Environment Pro-
tection Authority; and

(d) must not make its decision until it has
received a response from the Environment
Protection Authority (but if a response is
not received from the Authority within a
period prescribed by the regulations, it will
be presumed, unless the Authority notifies
the relevant authority within that period
that it requires an extension of time be-
cause of subsection (4) (being an extension
equal to that period of time that the appli-
cant takes to comply with a request under
subsection (3)), that the Authority does not
desire to make a response, or concurs (as
the case requires)).

(2) Where an application for a consent to a pro-
posed development is referred to the Environment
Protection Authority under subsection (1), the
Authority may, if it thinks fit, by notice in writing

to the relevant authority, dispense with the re-
quirement for a further application for a consent
in respect of the same proposed development to be
referred to the Authority or responded to by the
Authority under that subsection.

(3) The Environment Protection Authority may,
before it gives a response under this section,
request the applicant—

(a) to provide such additional documents or information

(including calculations and technical details) as the
Authority may reasonably require to assess the applica-
tion; and

(b) to comply with any other requirements or procedures of

a prescribed kind.
(4) Where a request is made under subsection
(3)—

(a) the Environment Protection Authority may specify a time

within which the request must be complied with; and

(b) the Authority may, if it thinks fit, grant an extension of

the time specified under paragraph (a).
(5) The Environment Protection Authority may
direct the relevant authority—

(a) to refuse the application; or
(b) if the relevant authority decides to consent to or approve

the development—to impose conditions determined by
the Environment Protection Authority in accordance with
the Environment Protection Act 1993,
(and the relevant authority must comply with any such
direction).
(6) Where a relevant authority acting by direction
of the Environment Protection Authority refuses
an application or imposes conditions in respect of
a development authorisation, the relevant authority
must notify the applicant that the application was
refused, or that the conditions were imposed, by
direction under this section.
(7) Where a refusal or condition referred to in
subsection (6) is the subject of an appeal under
this Act, the Environment Protection Authority
will be a party to the appeal.;

(c) by striking out from section 38(2) ‘The following’ and

substituting ‘Subject to subsection (2a), the following’;
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(d) by inserting after subsection (2) of section 38 the follow- (i) the general environmental duty under that Act;
ing subsection: and
(2a) The assignment of a form of development (i) any relevant environment protection policies
to Category 1 under subsection (2)(a) under that Act;;

cannot extend to a particular development
if that development involves, or is for the
purposes of, a prescribed activity of envi-
ronmental significance as defined by the
Environment Protection Act 1993;
(e) by striking out subsection (6) of section 38 and substitut-
ing the following subsection:
(6) Except as otherwise provided by the regulations,
the subject matter of—
(a) any notice required under this section; or
(b) any representations under this section; or
(c) any appeal against a decision on a Catego-

() by inserting in section 46(4) ‘consult with the Envi-
ronment Protection Authority and’ after ‘subsection
(2)(b).;

(k) by inserting in section 46(5)(a) ‘the Environment
Protection Authority and’ after ‘to’;

(I) by striking out from section 46(8) (a) ‘and any’ and
substituting ‘by the Environment Protection Authority
or by any’;

(m)

by inserting in section 46(9)(c) ‘the Environment
Protection Authority or by’ after ‘provided by’;

(n) by inserting after paragraph (c) of section 48(8) the

following paragraphs:

ry 3 development by a person entitled to be (ca) the objects of the Environment Protection
given notice of the decision under subsec- Act1993;and
tion (12), (ch) the general environmental duty under the
must be limited to the following: Environment Protection Act 1993; and
(cc) any relevant environment protection poli-

(d) what should be the decision of the relevant
authority as to provisional development
plan consent;

(e) in a case where the Environment Protection
Authority or a prescribed body is empow-
ered to direct that the application be re-
fused, or that conditions be imposed in
relation to the development—what should
be the decision of the Environment Protec-
tion Authority or the prescribed body in
response to the application;

(f) by striking out from section 38(7) ‘submissions’ and
substituting ‘representations’;

(g) by striking out paragraphs (a) and (b) of section
38(10) and substituting the following paragraphs:

cies under the Environment Protection Act
1993; and;
(o) by striking out from section 85(15) all words after
‘under this’ and substituting the following:
section—

(a) to provide security for the payment of costs
that may be awarded against the applicant if
the application is subsequently dismissed;

(b) to give an undertaking as to the payment of
any amount that may be awarded against the
applicant under subsection (16);

(p) by striking out from section 86(1)(b) the passage in
brackets and substituting ‘subject to the limitations
imposed by that section.™

(a) in the case of a Category 2 development—the
relevant authority may, in its absolute discre-
tion, allow a person who made a representation
to appear personally or by representative

Amendments Nos 1 to 12:
The Hon. M.K. MAYES: | move:

That the Legislative Council's amendments Nos 1 to 12 be

before it to be heard in support of the represen-agreed to.

tation; and Motion carried.
(b) in the case of a Category 3 development—the Amendment No. 13:

relevant authority must allow a person who
The Hon. M.K. MAYES: | move:

made a representation and who, as part of that
representation, indicated an interestin appear-  That the Legislative Council's amendment No. 13 be disagreed

ing before the authority, a reasonable oppor-q.

tunity to appear personally or by representative .
before it to be heard in support of the represen-In another place the Opposition amended clause 30 to enable

tation; the whole or part of a national environment protection
(h) by striking out subsections (14) and (15) of section 38measure to be adopted and implemented in South Australia
and S“tﬁ'tx“”g the ‘;O"OW'”? Sgbs.e‘?t'onsz Cateqo 2t the discretion of the Government of the day. Such an
Sy 3) dgv%ﬁ’c?ﬁ%eﬂgﬂgsa %eg%ﬁ'wh%ﬂseniiﬁgg 'approach to national environment protection measures would
to be given notice of the decision under sub- Seriously undermine the national scheme, which relies on all
section (12) must be commenced within 15 Governments being committed to national implementation.
business days after the date of the decision. |f jt agreed to the amendment, the Government would be in
(()1n5; Icf:aatTa ;g@eg""'d':vgg%ﬁ?eﬁ?g;/”;tpaerds%ﬂf"v%’(‘)breach of the obligations that it has entered into under the

is entitled to be given notice of the decision iNtergovernmental agreement on the environment. For those
under subsection (12)— reasons, the Government opposes the amendment, preferring

(a) the applicant for the relevant developmentto delete any reference to national environment protection
authorisation must be notified by the Court of measures. The matter can be considered again when the South

glnedappeal and will be a party to the appeal; o,strajian legislation for the national scheme comes before

(b) in a case where the decision of the Environ- this Parliament.
ment Protection Authority or a prescribed ~ The Hon. D.C. WOTTON: | want to put on record where
body in response to the application for the the Liberal Party stands in regard to this matter. In another
development authorisation could be a subjecty|5ce jt was felt—and an amendment was moved accor-
matter of such an appeal—the Environment 7. . . . S
Protection Authority or the prescribed body dingly—that it was inappropriate to adopt the legislation that
will be a party to the appeal; the Government had put forward in this regard. The matter
(i) by inserting after paragraph (b) of the definition of of national standards is one that the Liberal Party is very
;gﬂg&?ﬁ?ggﬁggggﬁ-ﬁ statement’ in section 46(1) the interested in and we would want to be able to work towards
(ba)  the extent to which the expected effects c)fthos'e standards. | look forward to that opportunity belng.
the development or project are consistent with—  Provided. But there has been concern, and | expressed this
(i) the objects of the Environment Protection Act concern in this place prior to the Bill going to the other place,

1993; and that the legislation was not appropriate in its present form.
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The Government has made the decision that it shoulg@lace on this matter but at this stage the Opposition supports
withdraw this clause altogether and the Opposition supportthe amendment that comes down from the other place.

that, on the basis that it will be dealt with at a differenttime, Motion carried.

and | believe that it will be dealt with more appropriately  Amendments Nos 19 to 37:

when further legislation is considered. The Opposition The Hon. M.K. MAYES: | move:

supports this move. That the Legislative Council's amendments Nos 19 to 37 be
Motion carried. agreed to.
Amendments Nos 14 to 17: Motion carried.
The Hon. M.K. MAYES: | move: Amendment No. 38:
That the Legislative Council's amendments Nos 14 to 17 be The Hon. M.K. MAYES: | move:

agreed to. That the Legislative Council's amendment No.38 be agreed to
Motion carried. with the following amendments:

(a) leave out paragraph (b);

Amendment No. 18: (b) leave out from paragraph (e) (and in particular from para-

The Hon. M.K. MAYES: | move: graph (e) of the proposed subsection (6) of section 38) the
That the Legislative Council's amendment No. 18 be disagreed gggﬁﬁ?ﬁgj'the Environment Protection Authority or" twice
to. ;

. .. (c) leave out from paragraph (h) (and in particular from para-
The amendment made in another place would make it " graph (h) of the proposed subsection (15) of section 38) the

possible for the EPA to grant an exemption only if regula- passage “the Environment Protection Authority of" twice
tions were in force authorising it to grant such an exemption. occurring;

: ; ; ; (d) in paragraph (i) before "the extent" insert "where the
This concept would not be workable in practice. It is not development or project involves, or is for the purposes of, a

pOSSib|e to Co_nce_i\_/e in advance a|_| types of exempti_ons prescribed activity of environmental significance as defined
which may be justified. It would require somebody seeking by the Environment Protection Act 1993,";
an exemption which appears to be reasonable but which does (e) leave out paragraphs (j) and (k) and substitute:

not fall into a class of exemptions already authorised by () by inserting in section 46(4) "and, in relation to a develop-
ment or project that involves, or is for the purposes of, a

r_egulations to seek both the making Pf the necessary regula- prescribed activity of environmental significance as defined
tion and the subsequent EPA authorisation. This would tend by the Environment Protection Act 1993, consult with the
to prejudice the independence of the EPA in determining Environment Protection Authority” after “require”;

exemption application, as the Government, in making the (k) by inserting before paragraph (a) of section 46(5) the

regulation, has indicated its desire that an exemption be fo”c(’;";')‘gmpj‘srf‘gvrv%%':; the environmental impact statement

granted. Furthermore, there would still be uncertainty on the relates to a development or project that involves, or is for
part of the applicant, as the regulation may be disallowed. the purposes of, a prescribed activity of environmental
Altogether the amendment would be cumbersome to significance as defined by the Environment Protection

implement in practice and is totally inconsistent with the aim Act 1993, refer the statement to the Environment Protec-

of the Bill to reduce red tape and to have individual applica- () |ea\t,fglﬁu$2gg¥a’[ph (n) and substitute:

tions decided by the EPA at arm’s length from the (n) by inserting after paragraph (c) of section 48(8) the

Government of the day. It mixes the policy issue with following paragraph: _ _

administration. For example, an industrial organisation might (ca) where fthe deve'c?g”ée”t t'.”‘.’to'V?Sv or is for t?el

have to apply for exemption because of noise, dust or some géﬁﬁggﬁcg ég dperfeir?gg b(; thiCE'\QV)i’rgnrﬁgX'trg?Qggign

such nuisance and as a consequence it would have to face Act 1993—

considerable delays; it might not in fact obtain a licence and (i) the objects of the Environment Protection Act

therefore it would not be able to proceed as an industrial 1993; and .

organisation. That is the reason for the Government's g'%vtiroenr%%ﬂfgrlofgc"t'igonnT;nltggg.u;%dunder the

position. (iii) any relevant environment prot:ection policies
The Hon. D.C. WOTTON: The Opposition realises that under the Environment Protection Act 1993; and;

this is a sticking point as far as this Bill is concerned. The  \otion carried.
Opposition supports the amendment supported by our
colleagues in another place: it was moved by the Hon. Mr CROWN LANDS (LIABILITY OF THE CROWN)
Elliott. There was considerable debate on this matter, but | AMENDMENT BILL
would like to foreshadow that there will be further debate on
this clause in another place. We believe that a suitable The Hon. M.K. MAYES (Minister of Environment and
compromise can be reached in this area, and | make the poiNatural Resources)btained leave and introduced a Bill for
that the Opposition is certainly not looking to delay or to doan Act to amend the Crown Lands Act 1929. Read a first
anything that would interfere with the certainty that istime.
required in a number of areas relating to business and The Hon. M.K. MAYES: | move:
industry, and so on. That this Bill be now read a second time.
What the Opposition is keen to do is to be able mord seek leave to have the second reading explanation inserted
clearly to delineate the responsibilities or the way in whichin Hansardwithout my reading it.
exemptions are provided. We would be more interested in Leave granted.
looking at an appropriate way, in regulations, for a criterion  The purpose of this Bill is to limit the liability of the Crown in
to be laid down as to how the exemptions would be providedelation to unoccupied Crown land.
That Would mean that the Certainty to a |arge extent Would Land in South Australia falls into three broad Categories: land

- ienated from the Crown in fee simple, land subject to Crown leases
remain. There would not be the delays that have been referr erpetual, pastoral, irrigation and miscellaneous) and unalienated

to as a result of this regulation but it would provide moreCrown land. Unalienated land is made up largely of land for which
clarity in this area. There will be further debate in anothewestern culture has little use. It forms a very large proportion of the
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land mass of South Australia and it is mostly unoccupied. BecausBates and Taxes Recovery Act 1945, the Irrigation Act 1930,
of its size and the fact that it is unoccupied it is not possible forthe Loans to Producers Act 1927 and the Local Government

anyone, including the Government, to know of the dangers waitin . - ;
to trap the unwary visitor. Even when the dangers are known the%CtTjﬁgeBﬁ;)ﬁnlciIf?ch?lg]%erEu\;ﬁ\cl)g?sl. nﬁg?g. afirsttime.

is no effective way of protecting people in remote areas. Employing
staff to patrol danger spots is prohibitively expensive. Fencingisalso That this Bill be now read a second time.

too expensive and impractical for other reasons. Many of the dangefseek leave to have the second reading explanation inserted
in remote areas are caused by the use that people make of the Iai Hansardwithout mv readina it

Tralil bike riding is a good example. If an area of bike trails is fenced y g

off trail bike riders are likely to look for another area. The other ~ Leave granted.

weakness of fencing is that it is easily destroyed by bolt or wire  Thjs Bill is the result of the ongoing review of water-related
cutters or by other means. Warning signs are also of little usgegislation. It concerns the distribution of water for irrigation, and
because of a minority who are prepared to remove or deface therfhe drainage of irrigation water.

The Bill before the House limits the liability of the Crownin  There has not been a comprehensive reform of irrigation
respect of injury, damage or loss occurring on or emanating fromegislation governing both Government and Private Irrigation Areas
unoccupied Crown land. The effect of the Bill is that the Crown isfor over forty years. This legislation is the result of extensive public
not liable in respect of a naturally occurring danger or a dangerougonsultation particularly with the riverland irrigation community.
situation created by someone else. The Crown will remain liable Statutory powers for irrigation may be found in e|ght Separate
however for any danger created or contributed to by the Crown.  acts of Parliament. There is no good reason for several Acts to

The limitation of liability provided by the Bill only applies in  address the same issue. Considering the similarity of purpose of the
respect of unoccupied Crown land which the Bill defines to be land/arious irrigation Acts, it is logical and practical to have standard
that is not used by the Crown for any purpose. The Crown willprovisions which would enable all areas to be managed in similar
continue to be liable for failure to take reasonable care to protegfays. This encompasses both Government and Private Irrigation
people from dangers on land that it uses. For example the Crown wilodies.
be under the normal duty of care to warn members of the public of The responses to the "Green Paper" on the proposals for
a slippery floor in a toilet block in a national park or to lay out |egislation were generally supportive of consolidated and updated
walking trails in safe areas or with adequate safety measures. |egislation.

The Bill recognises that although technically the Crown has ~The Renmark Irrigation Trust will continue to operate under its
control of unalienated Crown land simply because the land has neixisting statute, the Renmark Irrigation Trust Act 1936. It can
been alienated to anyone the Crown does not have control of thabwever, elect at any time to have its Act repealed and operate under
land in a practical sense because of its size and remoteness. Undgis legislation.
the new provision to be inserted into the Crown Lands Act 1929 by The need for land tenure and irrigation management to be dealt

the Bill members of the public who venture onto unalienated Crownith in the Irrigation Act 1930 no longer exists. In fact this was
land are responsible for their own safety and cannot expect thgscognised in 1978 when the administration of irrigation activities
Government to have been there before them to identify and prote@ Government Irrigation Areas was delegated by the Minister of

them against every danger.
Explanation of Clauses

The provisions of the Bill are as follows:

Clause 1: Short title
Clause 1 is formal.

Clause 2: Insertion of s. 271f—Liability of Crown in relation to
Crown lands
Clause 2 inserts new section 271f into the principal Act. Subsection
(2) limits the liability of the Crown on unoccupied Crown land to
injury, damage or loss caused by the Crown or by an agent or
instrumentality of the Crown or by an officer or employee of the
Crown (see the definition of ‘the Crown’ in subsection (2)). The
definition of ‘Crown land’ excludes alienated land from the
definition (see paragraphs (a), (b) and (c)) but includes reserves -
under the National Parks and Wildlife Act 1972 and wilderness
protection areas and zones under the Wilderness Protection Act 1992
(paragraph (b)). The reason is that although reserves, areas and zones
are constituted principally of unalienated land they may include land
alienated to a Minister, body or other person. The effect of the
definition of ‘unoccupied Crown land’ is that land will be taken to
be occupied if it is being used by the Crown for any purpose.
Subsection (3) prevents an argument being raised that the Crown is
using land simply because it has leased, or granted a licence or -
easement over, the land or has dedicated the land for a particular
purpose or constituted it as a reserve, area or zone referred to in
subsection (3)(d).

Th

The Hon. D.C. WOTTON secured the adjournment of
the debate.

IRRIGATION BILL

The Hon. Frank Blevins, for the Hon. J.H.C.
KLUNDER (Minister of Public Infrastructure), obtained
leave and introduced a Bill for an Act to provide for the
irrigation of land in Government and private irrigation
districts; to repeal the Irrigation on Private Property Act
1939, the Lower River Broughton Irrigation Trust Act 1938,
the Kingsland Irrigation Company Act 1922, the Pyap

Lands to the then Minister of Works. This Bill enshrines that
arrangement in statute.

Much of the existing legislation is procedural and prescriptive
and better suited to subordinate legislation. This Bill separates the
procedural and the prescriptive from the substantive law.

e pertinent aspects of the Bill are:

The establishment and management of Government and
private "Irrigation Districts".

It provides for a diversity of management structures with
simplified rules to administer the irrigation and drainage
function in an efficient, businesslike manner.

The separation of the land tenure provisions from water
management.

The land tenure concept of "Irrigation Areas" is not relevant
to water management. The water management function will
now revolve around "Irrigation Districts" which are simply
those properties to which the irrigation and drainage facilities
are available.

It considerably simplifies the conversion from Government
Irrigation District to a Private Irrigation District, at the same
time protecting the rights of individuals and taking into
consideration Government’s obligations.

In addition to the normal regulation-making powers, there is
also provision for private Trusts to make their own regula-
tions to cover local requirements, subject to Ministerial
approval.

There is aright of appeal to the Environment, Resources and
Development Court.

There is a power to grant financial assistance under certain
conditions to an owner or occupier in a Government Irriga-
tion District or a Private Irrigation District.

There is power for a Trust to borrow money from any
institution it deems appropriate.

The current legislation provides a number of different
procedures for the charging and recovery of rates for the
services provided. This legislation provides for a simple but
effective means of setting and recovering charges but more
importantly provides the flexibility to suit the needs of
individual districts.

| am confident that this legislation will go a long way in
improving the way Irrigation Districts are managed in the future. It
will enable the important primary industries which rely on irrigation

Irrigation Trust Act 1923, and the Ramco Heights Irrigationyaters to manage their affairs in a businesslike manner be they
Act 1863; to amend the Crown Lands Act 1929, the CrownGovernment or private.
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I commend this Bill to the House. DIVISION 2—POWERS OF AUTHORITIES
Explanation of Clauses Clause 25: Powerssets out the powers of irrigation authorities.
PART 1 Clause 26: Further powers of authoritiesnables an irrigation
PRELIMINARY authority to do "contract work" for property owners and enables a
Clause 1: Short titleandClause 2: Commencemeate formal.  trust to buy in bulk on behalf of its members.
Clause 3: Repeatepeals the Acts listed in schedule 1. The Bill  Clause 27: Irrigation and drainage outside distrigtrovides for
supersedes these Acts. irrigation and drainage outside a district under agreement with the
Clause 4: Interpretationdefines terms used in the Bill. owner or occupier of land.
PART 2 Clause 28: Water allocationprovides for the fixing of water
GOVERNMENT IRRIGATION DISTRICTS allocations on a fair and equitable basis.
Clause 5: Existing government irrigation aregsovides for the Clause 29: Transfer of water allocatioprovides for the transfer

continuation of irrigation areas established under the Irrigation Acbf water allocation. They can be transferred between properties with
1930. They are called government irrigation districts under the Bilkhe consent of the authority or may be transferred to the authority
and will be made up of the land connected to the irrigation systemgself. The authority may resell the allocation to another landowner.
in operation under the Act of 1930. See clause 4(2) for the concept  Clause 30: Power to restrict supply or reduce water allocation:
of connection of land to an irrigation or drainage system. ~epaples an irrigation authority to restrict or stop the supply of
Clause 6: Establishment or extension of irrigation districts: jrrigation water for the reasons set out in the clause. Action under
provides for the establishment of new government irrigation districtgpis clause (except under subclausgd))must be on a fair and
and the extension of existing districts by establishing or extendingquitable basis.
irrigation systems and connecting land to the new or extended " cjayse 31: Supply of water for other purposesiables an
systems. irrigation authority to supply water for other purposes.

_ Clause 7: Inclusion in or exclusion from a distrigtrovides for Clause 32: Drainage of other wateprovides for the drainage
individual properties to be included in or excluded from anirrigation ¢ \ et other than irrigation water.

district. The application must be made by the owner and any long DIVISION 3—ADDITIONAL POWERS OF MINISTER

term occupier of the property. A long term occupier is a registered . - .=
lessee with at least five years of the term of the lease left to run. SeeClause 33: Establishment of boardsnables the Minister to

the definition in clause 4(1). establish advisory boards which may also exercise powers delegated

Clause 8: Abolition of districtenables the Minister to abolisha PY the M|n|stgr. . S .
government irrigation district by notice in ti@azette Clause 34: Delegatioris the Minister's power of delegation.

PART 3 Clause 35Direction of trust by Minister: enables the Minister
PRIVATE IRRIGATION DISTRICTS AND to take action against a trust to prevent irrigation water draining onto
IRRIGATION TRUSTS or into land outside the trust's district.
DIVISION 1—PRIVATE IRRIGATION DISTRICTS DIVISION 4—ADDITIONAL POWERS OF TRUSTS
Clause 9: Establishment of private irrigation distrigirovides Clause 36: Boards of management and committeaables a

for the establishment of private irrigation districts. All land ownerstrust to establish a board of management to carry out its day-to-day
must apply and long term occupiers are given an opportunity t@peration. A trust can also establish committees for specific
object. If along term occupier does object the property that he or sheurposes.
occupies must be excluded from the district. Clause 37: Delegationenables a trust to delegate its functions
Clause 10: Existing private irrigation areagrovides for the and powers.
continuation of existing private irrigation areas as private irrigation ~ Clause 38: Notice of resolutioprovides that the establishment
districts under the Bill. of a board of management or the delegation of functions or powers
Clause 11: Conversion from government to private irrigation must be by resolution of which 21 days notice has been given.
district: refers to conversion from a government irrigation districtto  Clause 39: Regulations by a trugirovides for the making of
a private irrigation district pursuant to Part 4. regulations by a trust. The regulations can only be made with the
Clause 12: Inclusion in or exclusion from a distriprovides for ~ approval of the Minister but cannot be disallowed by Parliament (see
inclusion of a property in or exclusion of a property from a private subclause (4)).
irrigation district. DIVISION 5—GENERAL
DIVISION 2—IRRIGATION TRUSTS Clauses 40 and 4Tprovide for the appointment and powers of
Clause 13: Constitution of Trugbrovides that the owners of land guthorised officers.

constituting a private irrigation district are the members of a trust  Clause 42: Hindering, etc., persons engaged in the administra-

which is a body corporate. . tion of this Act:makes it an offence to hinder or obstruct a person
Clause 14: Presiding officers of trustakes provision for the  referred to in subclause (2) in the administration of the Act.
presiding officer and deputy presiding officer of a trust. PART 6
Clause 15: Calling of meetingprovides for the calling of LANDOWNERS

meetings of a trust.

Clause 16: Procedure at meetings of trugirovides for
procedures at meetings.

Clause 17: Votingprovides for voting at meetings. One vote
may be cast in respect of each property comprising the district. Th

Clause 43: Right to watemrovides for a landowner’s right to
water.

Clause 44: Restrictions on and obligations of landownegets
qut the obligations of landowners under the Bill.

inad i : PART 7
\(/%Itn(ess)cg‘rsze(g)c?tes are determined in accordance with subclauses (6), CHARGES FOR IRRIGATION AND DRAINAGE

DIVISION 3—ACCOUNTS AND AUDIT Clause 45: Chargesgives irrigation authorities the right to

Clauses 18, 19 and 2@rovide for accounts, financial statements ImpOose water supply and drainage charges. _
and reports. Clause 46: Water supply chargesets out the factors on which

PART 4 a water supply charge may be based.
CONVERSION FROM GOVERNMENT IRRIGATION _Clause 47: Minimum chargeprovides for the payment of a
DISTRICT TO PRIVATE IRRIGATION DISTRICT minimum charge.

Clause 21: Interpretationis an interpretative provision. Clause 48: Drainage chargeprovides for declaration of a

Clause 22: Application for conversioenables landowners ina drainage charge and the basis of such a charge. A landowner may be
government irrigation district to apply for conversion of the district exempted if water does not drain from his or her land into the

to a private district. authority’s drainage system.
Clause 23: Grant of applicatiorprovides for the notice granting Clause 49: Determination of area for charging purposes:
an application under clause 22. provides the degree of accuracy required when determining the area
PART 5 of land for charging purposes.
FUNCTIONS AND POWERS OF IRRIGATION Clause 50: Notice of resolution for chargegquires 21 days
AUTHORITIES notice of the resolution fixing the basis for water supply and drainage
DIVISION 1—FUNCTIONS OF AUTHORITIES charges by a trust.
Clause 24: Functionssets out the functions of irrigation Clause 51: Liability for charges and interest on chargests out

authorities. the basis for liability for charges and interest on charges.
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~ Clause 52: Minister’s approval requiredequires a trust that is  times in this Parliament when we have had reservations about
indebted to the Crown to obtain the Minister's approval for th6|egis|ati0n: on rare occasions we tota”y oppose |egis|ati0n,

declaration of charges and the fixing of interest. e ; ; ; ;
Clause 53: Sale of land for non-payment of chargesvides for and this is just one instance. Not only is the Bill destructive

the sale of land to recover unpaid charges or interest on charges. TRE! it is really quite stupid, and we cannot understand the
wording of this provision follows the wording of the corresponding Government's introducing these measures. Members should
provision in the Local Government Act 1934. be aware that, if the rate of land tax on properties valued at

Clause 541?”?{;‘1”W may remit interest and discount %hg‘.rgeshéore than $1 million is increased from 2.8 per cent to 3.7 per
enabnles an authority to remit interest In case of hardsnip ana discou .- . . .
charges to encourage early payment. P ¢ nt, the rate of land tax prevailing in South Australia will be
PART 8 the highest rate in this country. We are aware that it has been
APPEALS estimated that, because of aggregation, the Government will

Clause 55: Appeals:)rovides for appeals to the EnVirOnment, Collect some $12 m||||on from th|s measure.

Resources and Development Court. -
Clause 56: Decision may be suspended pending appeables Before | debate some of the merits of the case that we

adecision appealed against to be suspended pending the determiMésh the House to consider, itis important to recall that in his
tion of the appeal. o _ speech to this House the Treasurer said that there were no tax
De %'I%USnfe égoc%ngtlﬁélgo?o ?rf]e Eg\élfgpftﬂg:gf tﬁgs(%"cfsh ggdncreases in the budget. Of course, that was not true: quite the
velop urprovides for stituti urtwi ; ; ;
exercising the jurisdiction bestowed on it by the Bill. opppsne. We have here a very .dracon'an measure, one which
PART 9 will impact on the future of this State and which must be
FINANCIAL PROVISIONS defeated. Not only did the Treasurer make false statements
Clause 58: Financial assistance to land owners in governmenin this House but also a document is being circulated in
irrigation districts: enables the Minister to give financial assistance, 5rjqus parts of Adelaide, presumably mainly in marginal

n owner or ier of land in vernment irrigation area. .
to aCIgusee 5%:OTCr?1us?'§ p%Waerdto SO%EOV?, etéetts 0%?3&2”23 seats or seats that have become marginal because of the

borrowing powers of trusts. performance of the Government, and we note it is being
Clause 60: Financial assistance to truginables the Minister to  spread far wider than the ALP would normally have circulat-
grant financial assistance gJA% tTruls& ed something similar. The pamphlet is entitled, ‘Look at what

MISCELLANEOUS is happening in South Australia’. We know the answer to that

Clause 61: Unauthorised use of watenakes the unauthorised 1S that nothing is happening, but the pamphlet, with the
taking of water from an irrigation or drainage system an offence. smiling face of the Premier on it, suggests that some action
| ?'autsetﬁZZle_V[SlonfOf Ir_rlg_at?ddpropert)tﬁegl_shput DFQV!SIOGS is taking place in our beloved State. That is far from the truth
relating to the division of an irrigated property. This provision does_ i o ; ;
not prohibit the division of a property but provides for certain again, but it IIS anh!nt%restlng way toksell a meszage.f fal
consequences if a property is divided without the authority’s consent. Importantly, this document makes a number of false
A person dividing a property would have to comply with any claims. I will refer to only one because it is pertinent to the
relevant planning legislation. ) _ debate today. Under the heading ‘Cutting Taxes' it states that
Clause 63: False or misleading informatiomakes it an offence  4aves had to be cut, and now we have the second lowest tax

g’ut%roor\i/t'ae any false or misleading information to an irrigation rates in the country’. It further states that ‘our tax cuts are

Clause 64: Protection of irrigation system, etarakes it an  rebuilding confidence and prosperity in South Australia’. |
offence to interfere with an irrigation or drainage system withoutwould like strongly to refute the suggestion that there is any
lawful authority. o . . tax relief whatsoever in South Australia.
Iiab?filt?/lﬁﬁecg?faﬁ)rgoéiergﬂ%] sftrgm: gipllltyprowdes forimmunity from If we look at revenue from land tax between 1982-83 and

Clause 66: Offences by bodies Corpora'ﬂ standard provision 1992'93, we flnd that It haS InCI’eased from $237 m|"|0n to
making the persons who run a company or other body corporat$75.4 million, and the Government is hoping it will go over
guil(t%/I aOJ Saen gfeé'gﬁe'fr ;Tg;@fgﬁsé écz{]%osr?;re] ggrrgrggfe 2Qeoffreor:/<i:§b . $78 million this year. On the basis of that 10 year record,

Clause 68: Proceedings for offencesovides for pror?eedings _there is a real increase .Of 133 per cent—and that is a re_al
for offences against the Act. increase, not a money increase, of 133 per cent, well in

Clause 69: Evidentiary provisionss an evidentiary provision. advance of inflation, as everybody can see. Revenue from

Clause 70: Service etc., of noticegrovides for service of payroll tax increased from $222.8 million to $482 million, a

”Ot'gfs- 1 Requlations by the G ides for the making €8l increase of 31 per cent. In 1982-83 financial institutions
of reg%lljggons'. eguiations by the -sovernprovides forthe making v was not collected, but in the last financial year that
SCHEDULE 1 Repeal of Actsrepeals the Acts listed in the collected $100.3 million for the State’s coffers. We also did
schedule. not have debits tax in 1982-83, and that is collecting about

SCHEDULE 2Consequential Amendment of Other Actsiends 40 million at present.

certain Acts. The title of the Irrigation Act 1930 is changed to the s G
Irrigation (Land Tenure) Act 1930. The parts of the Act dealing with., Revenue from stamp _dytle_s increased from $1.18'3 million
irrigation are struck out leaving the land tenure provisions as thén 1982-83 to $361.3 million in 1992-93, a real increase of
principal provisions of the Act. 120 per cent. With respect to fuel franchise, there was an
SCHEDULE 3 Transitional Provisions:sets out transitional jncrease from $25.8 million in 1982-83 to $127.7 million, a
provisions. real increase of 309 per cent. With respect to tobacco

. franchise, in 1982-83 we collected $16.1 million, and in
The Hon. P.B. ARNOLD secured the adjournment ofthe ; 505 30 collected $153.4 million a real increase of 768

debate. per cent. In total, revenue from State taxation, fees and fines
LAND TAX (RATES) AMENDMENT BILL has increased by 178 per cent in real terms, from
$487 million in 1982-83 to $1 768 million in 1992-93.
Adjourned debate on second reading. | challenge the Treasurer and the Premier of this State to
(Continued from 26 August. Page 547.) explain to the people where all these tax cuts are coming

from, because there have been no tax cuts: it has been a high
Mr S.J. BAKER (Deputy Leader of the Opposition):  tax regime. When the Premier and the Treasurer of this State
The Opposition opposes this Bill. There have been manglaim that we are a low tax State, they should recognise that
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we are a low tax State only because we have no business Mr S.J. BAKER: They stop at $3 150 million, according
activity; it has all been destroyed. In many areas we have thi® the Premier and the Treasurer of this State: ‘We have it
highest tax rates in the country. In terms of land tax, theinder control and we have lost the State only $3 150 million.’
Premier and the Treasurer of this Government are seeking We also know that there is $113 million left of the indemnity
have the highest taxation regime in Australia. That willor the bail-out figure to be lost.
destroy any future investment incentive; it has stopped people We also know the position is extremely finely balanced;
from coming to South Australia to build and prosper. if we see any further deterioration in property values, we will
That is why | said that this Bill was not only destructive see much greater losses being sustained by the Group Asset
but also stupid. Over the past 10 years we have seen genefhnagement Division (GAMD). Anything that reduces
taxation increase by 178 per cent. There has been a regloperty values in Adelaide or South Australia is bad not only
increase of 133 per cent in land tax. No-one in Soutlfor the GAMD, given the bail-out and the $3 150 million
Australia should misunderstand what has happened. We hag@ready lost, but also for business in this State. Any measure
seen a reckless abandonment of any of the sound rules gfat decreases our chances of getting some sort of recovery
business management; we have seen taxation rates rise at ithe property market is bad for South Australia. It is
conscionable levels; and we have seen the people and thgsolutely vital that Governments understand that you cannot
businesses of South Australia having to bear the burden.tax entities when they are not getting returns. It is immoral
know that the ALP is particularly good at manipulating theto tax people when they do not have the capacity to pay, and
truth in this document, and there are a number of matters thi many cases—
will be taken up at a later stage, but itis downright dishonest. \embers interjecting:

I'have dealt with the issue of general taxation. Iwillnow  \1r 5 3 BAKER: | have told the Treasurer already that

focus on the specific issue of land tax. One of the reasons tn%m opposing the measure. We have here a stupid, destruc-
Government wishes to increase the rate IS that property valu Ve, high-tax piece of legislation which will reverberate for
have fallen. The Government says, ‘We will maintain the rea any years to come if it is allowed to succeed. It cannot be

revenue from land tax in this State.” It would be aware thatyqved to succeed—no way. By way of comparison | will

most of the problems do come from falling property valuéSytorm the House of the rates that are prevailing interstate.
because of the destruction it has wrought on this State. It ishare are a number of ways in which land tax is applied

the Government's problem: it caused it, and now it wants e rstate: other States have different exemptions and starting
cause more. Members would know and perhaps understa

PStes from ours, and some of the groupings of the values upon

h able i ; ial pplied in the various States, we see that South Australia
On the most recent available figures for commercial anGinishes in the worst situation. | seek leave to insert in

industrial premises, the vacancy rates in the CBD rose fromy;nsarda table of a purely statistical nature.
18 per cent to 19.1 per cent from January to July this year. Leave granted
Even at 18 per cent, the vacancy rate is probably the highest 9 ’

that we have seen in Adelaide post Second World War, and $1m $10m (tl\r/ilar%lp %Itﬁé;ate
we do not have any records before that; it might be the worsg, 12 700 147 700 1959% ($160 000)
vacancy rate in the history of this State, but we do not havey;. 7 470 251970  3.0% ($2.7m)
the records. In the wider parts of Adelaide, going beyond they|q 11630 180000  1.8% ($1.5m)

CBD, the vacancy rate increased from 18.3 per cent ia (proposed) 12320 300320  3.7% ($1m)
January to 19.7 per cent in July. Outside the Adelaide cityva (proposed) 12575 192575  2.0% ($150 000)

council area, in the fringe areas, we have found a dramatitasmania 21125 225000  2.5% ($500 000)
increase from 11.6 per cent to 16.4 per cent. We could sayT Nil — —
that about one in every five premises is currently vacant. ThaCT 15000 150000  1.5% ($200 000)

owners of those premises are paying land tax, and they Mr S.J. BAKER: What the table quite clearly shows is
continue to have to pay with no return or very little return, inthat at property values of $10 million or more—and we are
many cases. talking about aggregate values; one or more sites can make
The Government has no credibility when it says to theup that value, provided there is common ownership—in New
people of South Australia, ‘We want to maintain our revenueSouth Wales the land tax payable on $10 million is $147 700,
base’, and at the same time it is destroying business in thibie marginal tax rate is 1.5 per cent and the trigger value is
State. It is fundamentally stupid for the Government to$160 000. In Victoria on $10 million value it is $251 970, the
embark on this measure because it should have done sommrginal tax rate is 3 per cent and the trigger value at which
sums. | have had discussions about this matter, and | wakat 3 per cent applies is $2.7 million. In Queensland the
informed that a property deal, which involved millions of comparable rate is $180 000, with a marginal tax rate of 1.8
dollars, was all ready to go. However, the interstate purchagper cent and a trigger value of $1.5 million. Under this
ers said that the deal was off because they would not put ygroposal in South Australia, the $10 million value will incur
with long-term vacancies in a struggling marketplace and, & land tax of $300 320, with a marginal tax rate of 3.7 per
the same time, get whacked over the head by the highest lagént and a trigger value of $1 million. In Western Australia,
tax rate in Australia. So that company, which wishes to buywhere the rates are being increased, the $10 million value
into Adelaide—and we would encourage people to invest ifncurs land tax of $192 575, but the marginal tax rate is 2 per
Adelaide—has said, ‘Either you reduce the price dramaticallgent, with a trigger value of $150 000. In Tasmania it is
or we do not have a deal.’ The Premier and the Treasurer &225 000 on $10 million value, with a marginal rate of 2.5
this State have said that the State Bank losses stop pér cent and a trigger value of $500 000. In the ACT a
$3 150 million. general rate of 1.5 per cent applies to properties over
The Hon. Frank Blevins interjecting: $200 000, and the take at the $10 million value is $150 000.
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Not only are we affecting property values in this State bussituation and the impact that the land tax hike would have on
we are also providing a huge disincentive to anybody wishingouth Australian businesses. The letter states:
to come and invest in this State. Time and time again we have Dear Treasurer, ) ) .
talked about encouraging people to put money into this Stat%mThe past three years have been, in economic terms, particularly

dif tt flag that “Tak icult for most sectors of the community but none more so than
and I ever we want (o wave a tlag that says, '1ake yOUkhe property industry. BOMA is unable to reconcile your

business elsewhere’, the Government is leading the band ®overnment’s proposal to increase land tax yet again for properties

flying that flag high, because people will not come here whemvith site values in excess of $1 million. At a time when our industry

they are facing these sorts of imposts, irrespective of hof experiencing record vacancy levels in offices and shops, reduced
ncome, lower returns for investors, business closures and higher

people feel about land tax and whether or not it is a just ta){Jnemployment, we cannot fathom why your Government remains

We are in a competitive situation with our neighbours, weintent on propping up its budget at the expense of property owners.
have to compete with investment from other States and we In 1991 your Government increased the tax rate from 1.9 per cent
have to be better than the other States. In this case, what W@2.3 per cent, in 1992 from 2.3 per cent to 2.8 per cent and now

o : unbelievably from 2.8 per cent to 3.7 per cent. In some cases this will
are offering is far worse than anything they have on offer.' increase an owner’s tax liability by nearly 30 per cent.

S ; ; i . The case is given of a property with site value of $5 million,
saying, ‘We don’t want your business; we don't want youryeing sybject to an increase from $124 320 to $160 320 per

investment in this State.” This relates not only to what We;,,im. The letter continues:

have .here now—we haVe plenty of vacant premises; almost For that same property, assuming a similar site value, the tax has
one-fifth of the premises are vacant—but also to any newisen from $103270 in 1991-92 to $160 320 in 1993-94—a
proposals. The Government has talked about getting tourisfiaggering 55 per cent increase. Treasurer, are you fully aware that

infrastructure investment into South Australia. Talk is right;increases of this magnitude are a major disincentive to investment
. . ’ “in South Australia? Do you realise that the majority of stakeholders
it has not been backed up by action. If the Government wag, the commercial and retail property industry are life assurance
interested in attracting that sort of investment, which wecompanies and superannuation funds? As a consequence of your
desperately need, the last thing it would be doing is introducactions returns for ordinary Australians through their superannuation

i i ininati and life policies are significantly eroded.
mgl\l/linrgt:g)r(st?n?elfjse%%(rjlz .people from participating. BOMA objects in the strongest possible terms to this backdoor

L method of revenue raising in which a pattern is emerging where
Mr S.J. BAKER: I can tell you this: it will not last long  industries with good prospects, like the property industry, are
when we get into Government. This 3.7 per cent will be onecontinually slugged with tax increases. Enough is enough. This

of the first items of review once we get into government. proposal must not be implemented, otherwise we will see further
An honourable member interjecting: business closures, especially in Rundle Mall, as site values continue

. . to rise and the tax burden likewise. Some businesses may on the
Mr S.J. BAKER: It will come down, because we will N0t gther hand be forced to relocate to the suburbs as those site values
stand by and see people pushed away from this State becawégnot be affected to anywhere near the same extent, thus exacer-

of the stupidity of the Labor Government. When we talkbating the current difficulties this city is facing.

; : Treasurer, what this State needs now, more than ever, is a
about the needs of industry and the need to provide a bOOa-tovernment that is sensitive to the many problems facing business

to this State and we are presented with a proposition like thigeday, is committed to creating a positive business climate and
we can only conclude that this is a Government on the wayelieves in fair and equitable taxation. Business cannot continue to
out. It has no interest in the future of this State, and this is justbsorb rising Government imposts without being forced to modify

one of its last gasp measures. It is important to understaritf operations. In all likelihood that will result in higher
unemployment. Does your Government want to be responsible for

that the Treasurer of this State told the House that only 2 p&creasing our already record and unenviable level of unemployed
cent of land owners are affected by this measure. Let us talfersons in this State? We think not.

about the facts. The information provided in the Estimates Itis no wonder our State is looked at by outside investors as an

Committee, for 1993-94, indicated a group of 3 713 taxpayerghattractive proposition. Accordingly, we ask that your Government

- - - o reconsiders its position and does not proceed with any increase at this
involving a figure between $3 001 and $1 million. Thatstage or, at the outside, increases the tax to CPI equivalent. Indeed,

statement is incorrect; | think the Treasurer probably did nofhe majority of commercial property owners/imanagers, not believing
get it quite right. When we are talking about the estimatedour Government could possibly follow up the 1992-93 land tax

receipts from the group with over $1 million worth of land increases with similar increases, have budgeted on CPI increases for

; ; eir outgoings. BOMA believes the current proposal is particularly
taxable assets, we are talking about 651 taxpayers in thapalatable, Unwarranted and potentially very damaging.

group, involving estimated receipts totalling $58.9 million. ™ “\ve would be pleased to meet with you to discuss the matter at
The total number of taxpayers in all the groups is 31 614ny time.

and the estimated receipts from those three groups &hey have forwarded a copy of this letter to the Opposition
published in the budget papers is $78.3 million. Clearly, therand the Democrats. The letter is clear. The Minister would
are 651 taxpayers in the $1 million-plus group who aresay that BOMA is not relevant and is interested only in
having land tax dramatically increased and there are thoyroperty and big developers, but BOMA is relevant because
sands of tenants who ultimately have to pay the bills associait represents a complete cross-section of people in business
ed with premises of $1 million or more in value, and thatin South Australia involved in the provision of space. We
group provides the vast majority—75 per cent—of the totahave had another communication from the Chamber of
land tax take. Commerce and Industry, which is also appalled at the rate of
The Premier has talked about encouraging investment iimcrease relating to these provisions. We have had other calls
South Australia when, in fact, the $1 million-plus group from business operators saying, ‘Please defeat this Bill
contributes 75 per cent or $58.9 million of the $78.3 millionbecause it is not in our best interests or in the best interests
estimated revenue to be collected this year. People in busineskthe State.’
in South Australia must be absolutely dismayed by the Again, | emphasise: how can we continue to impose
measures proposed in this Bill. The Treasurer has receivddxation which has no relevance to the earning capacity of a
deputations and letters from various people about thibusiness? We have many examples even within my electorate
measure, and | would like to read a letter written to thewhere, for example, there are vacant shops where there have
Treasurer by BOMA, because it describes clearly the currentever been vacant shops since the Second World War. The
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old butcher shops that were closed were always taken ovénere are the figures: almost a 100 per centincrease in one hit.
and houses were wrapped around them, or delis were closédeally is quite vicious, but | have no doubt that BOMA has
down, but we have never seen anything like we are seeingpngratulated Jeff Kennett on those increases. The fact is that
now, with such a number of vacant shops, even in what this State, according to the ABS, does have the second lowest
regard as a reasonably affluent area such as the electoraterafe of State taxation of any State in Australia.
Mitcham. Mr S.J. Baker interjecting:

This has a terrible impact on people’s confidence and The Hon. FRANK BLEVINS: That's right.
pride. The Government does not have much pride, but Mr S.J. Baker interjecting:
certainly people in my electorate and most people in South The SPEAKER: Order! The Deputy Leader is out of
Australia would like to believe that they are proud of their grder.
State. The Bill is anti-business, anti-jobs and anti-investment, Mr S.J. Baker: That's a fact.

and | believe it is just another nail in the coffin of South .
. > . e The SPEAKER: I Th
Australia and the coffin of this Government. The Opposmonun”mﬁeﬁ time to Speg[(dgrr] thiseB:II?.eputy Leader has had

is vehemently opposed to the measure. Mr S.J. Baker: Just trying to help.

The Hon. FRANK BLEVINS (Treasurer): lItis a great The SPEAKER: The Chair might have to help the
pity that members opposite have decided to oppose thid€PUty Leader. The Deputy Premier. _
measure. | would not have thought it was in the interests of Mr S.G. EVANS: Mr Speaker, | draw your attention to
the Opposition to do that. However, that is a decision it haghe state of the House.
taken and it is a decision that will be noted and long remem- A quorum having been formed:
bered. In this Parliament there has always been a tradition The Hon. FRANK BLEVINS: The history of land tax
that budget and taxation measures, whilst there may be sorgeer the past 10 years is interesting. We can all remember the
criticism of them, are not opposed. | will be interested to sed 980s when land tax was ever escalating because of the
what happens in another place. increase in land values. | can remember those days, with

Having said that, | think it is extremely odd that the Cabinet decisions being made actually to rebate some of

Opposition chooses to oppose this taxation measure becauf@se increases to land taxpayers, and | did not hear any land
itis a tax that does not fall on the principal place of residencéaxpayers complain about the cheque they got, which was a
or on primary producers, because exemptions have bedfbate, when the rate was properly struck by Parliament and
given in those areas. It is a relatively narrow based tax antiwould have been very easy in those days for Governments
not a tax that anyone particularly favours, but all Statelo have kept the very large amounts of land tax that we had
Governments do apply such a tax. As has been mentioned gen paid. But we thought in all equity that we should not
the House before, that is because Governments must get tfke undue advantage of increasing property values and we
revenue to supply the needs of the community in healthgave those extensive rebates to land taxpayers.

education and the myriad other things Governments are BOMA, as with other land taxpayers, came to us and said
expected to supply. We made a very conscious decision wityVe would like some modification to the system. We believe
this budget not to increase taxes and we have adhered to thétat some system that gives an overall CPI increase is one
We have a reputation, as the Arthur D. Little report andthat we can live with. | thought that that was fair enough and
KPMG Peat Marwick have also stated, for being a low taxsomething that we should investigate. And we did, | think
State, and that is fine; | have no argument with that. Indeabout three years ago now. We approached the industry and
pendent consultants have made very clear that the level said ‘We believe that it is perfectly proper that the total land
taxation in this State is pretty low. This State is the secondiax take not exceed CPI, and we will make adjustments
lowest for land tax up to $1 million in the whole of Australia. accordingly.’ Indeed, that is what happened over the past
Only Victoria has a lower rate than we have for up tothree years. In fact, over the past three years the take has gone
$1 million. down, not just in real terms but in dollar terms.

Over $1 million we are the second highest in Australia, | have no argument with that. Substantial relief has been
and we make no apologies for that. Victoria, again, has given to land taxpayers in this State. This year again we have
higher rate of land tax over $1 million than we do. It is said to land taxpayers that the total take from land tax will not
interesting to look at what has happened in the recergxceed CPI and, in fact, leaving to one side these two quite
Victorian budget. In Victoria previously, tax payable on sitesignificant new land taxpayers, again the projections for the
values up to $1 million was $8 445. That increased tcamount that will be raised by land tax this year will be
$14 540. | will repeat that, since people may have thoughslightly less than the increase in the CPI for this State.
they misheard: from $8 445 to $14 540. That is an incrediblé&Everyone can see that we have been very fair as regards the
amount of increase. Between $1 million and $2 million ittotal tax take.
went up in Victoria from $23 445 to an incredible $44 540.  You can argue amongst the 20 000-odd land taxpayers the
I will repeat that because, again, that is a staggering amourgplit of land tax and, of course, you can do the permutations
$23 445 to $44 540. That is some increase: that is a Jeff a variety of ways, in as many ways as you wish, just by
Kennett-style increase. It is very substantial. introducing new steps into the scale and adjusting rates

But it gets worse. For site values of $3 million in Victoria accordingly. You can charge a lot of people a little, little
prior to this budget that has just been brought down it wapeople a lot, or any combination of the two you choose to
$44 445, which has increased to $80 540. If we are talkingome up with. What we have chosen to do is have an impact
about land tax, then Victoria is the daddy of them all, within the split-up, an apportioning of land tax among taxpayers
increases of proportions at which this State and BOMAto affect the least number of people we possibly can. That has
would be appalled. But that is the type of Government thabeen our philosophy. It was our philosophy last year and the
members opposite support. | am quite sure that BOMA irstatement was made in the budget speech that, for the next
Victoria supports Jeff Kennett and the Liberal Party, andhree years, we intend to continue this policy whereby the
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aggregate take on land tax will be no more than the CPI for Mr S.J. BAKER: The Treasurer is wrong. He is wrong
South Australia. again. The fact of life is that the highest marginal tax rate will
That has been generally welcomed by land tax payers. Axist now in South Australia with 3.7 per cent.
| say, as a Treasurer, | do not like bringing tax Bills before  The Hon. Frank Blevins: Don’t you know about the
Parliament, but to bring a tax Bill before Parliament whichVictorian budget?
does not increase the total aggregate of a particular tax is MrS.J. BAKER: | was provided with information on all
something that | can certainly live with. | would urge the the—
Opposition, over the next week or so, to reconsider its The Hon. Frank Blevins: That's your problem; you
position in opposing that. They have made the point on beha#hould always check your information.
of the people who support them and who finance them, and Mr S.J. BAKER: The Treasurer may like to provide
| think they have done their duty there. | would not like, asinformation to Parliament on the highest marginal tax rate
amember of Parliament, to get into the habit of opposing tagrevailing in Australia. He did not provide it in the—
measures that have been brought down by the Government. The Hon. Frank Blevins interjecting:
Itis the second time it has happened to me in my short period The CHAIRMAN: Order! | will give the Treasurer the
as Minister of Finance and Treasurer. opportunity to reply in a r_ninute. . .
Mr S.J. Baker interjecting: Mr S.J. BAKER: He will have the opportunity to provide

The Hon. FRANK BLEVINS: | think that itis a great US With the highest marginal tax rate—
pity that that occurs. Nevertheless, if that is going to be the 1€ Hon. Frank Blevins interjecting: .
pattern, then so be it. You cannot have one rule for one grou The CHAIRMAN: I will give the Treasurer an opportuni-
in Parliament and a different rule for another. | think itwould VY 10 reply in a minute. : .
be unfortunate if we got into the position where budgets werg M S-J. BAKER: The information that was provided
negotiable documents. My view is—and provided it is a view{TOM reséarch—and it was some weeks ago, as the Treasurer
that is held throughout the Parliament—that Government¥/ould know—when the measure first came before the House
bring down budgets and if the people do not like it then thaV@S that South Australia clearly led the band. That
is why we have elections. But one cannot hold that view ifformation was provided to me and | have no reason to
isolation: it has to be a view that is held by all the Parliameng/iSPelieve it.  would make the point quite strongly that if we

for it to work effectively. | urge the Opposition to temper its cannothpehrgore effici?]nt ancil more ?ffecti\r/]e gnd h?]ve t";).(
opposition. It has made its point and I think its point is quite/t€S which do not push people away from the State then this
State will continue to decline as it has over the past few years

wrong—nevertheless, it perfectly legitimately makes tha
ong P y eI y under the Bannon and Arnold Labor Governments. Can the
point. | urge the House to support the Bill. . X
Bill read a second time Treasurer provide the House with the amount of revenue that
’ is expected to be raised by the change in the rate from 2.8 per

In Committee. cent to 3.7 per cent?
Clauses 1 and 2 passed. The Hon. FRANK BLEVINS: | have already told you
Clause 3—'Scale of land tax. in the second reading debate. It will bring in a total of

Mr S.J. BAKER: This is the clause that increases the rate$78.3 million.
from 2.8 per cent to 3.7 per cent. | am not going to go over Mr S.J. BAKER: 1 will ask the question again. The
all the arguments that were expressed in the second readifigeasurer was not listening. Specifically, what additional
debate. | do know however that the Treasurer made a numbezvenues will come to the Treasury from the change from 2.8
of gratuitous comments about the fact that the Opposition waser cent to 3.7 per cent?
opposing this measure because our friends would wish us to The Hon. FRANK BLEVINS: Of the $78.3 million
do so. Let it be quite clear that we are opposing this measum@out $12.5 million additional will come from that particular

because it is anti-business and anti-South Australia. group.
The Hon. Frank Blevins interjecting: Mr S.J. BAKER: In other words, we are talking about 20
The CHAIRMAN: Order! per cent of that particular group that falls within the

Mr S.J. BAKER: Allldid during the debate was in fact $1 million plus. Twenty per cent of the revenue is coming

read some comments and letters from those people who hé{@m an Increase |mposeq onthat area, Wh'ch includes many
written to us. of the small shopkeepers in Adelaide who ultimately have to

The Hon. Frank Blevins interjecting: pay t_he land tax_bills. T_here are costs of running those
' ) : premises, and this tax is one of the overheads of those
Mr S.J. BAKER: | suggest that the Treasurer check the,emises. Invariably, they are passed onto the tenants,
Hansard As he would be well aware, approaches are madgiqgh not directly because the laws have changed, but
to us from various elements of the community. If they hav§gjrecily they always find their way into the pockets or take

mer(ijt We support thr?se proposals; if they do not have m‘;”rtnoney out of the pockets of tenants of all of these premises.
we do not support them, and in some cases we oppose thefjey are the people that are dramatically affected by this

quite vigorously. In this case, if the rates had been reasonablsarti cular measure.

obviously our opposition would have been_tempered, as the The Hon. FRANK BLEVINS: In response to the second
Treasurer suggests, butwhen he sets the highest marginal {ax, 4ing debate | pointed out the increase and the amount of
rate in Australia then 1 do not think that is something ofye rates in Victoria. | stated quite clearly that Victoria had
which South Australia can be particularly proud, and it iSie highest. The Victorian top rate is now 5 per cent, which
something that | believe in principle we should move 10jg the top rate. | make great play of the fact that | am sure that

defeat. S the equivalent of BOMA in Victoria is one of those bodies
The Hon. Frank Blevins interjecting: whose members would have funded the Kennett Govern-
Mr S.J. BAKER: In fact, itis the highest. ment’s election. | assume that they agree wholehearted with

The Hon. Frank Blevins interjecting: the top rate of 5 per cent. | made great play of that. The
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Deputy Leader must not have been listening. What would thbe child centred but family focused. The Bill needs to be
Committee rather the Government do? In aggregate we agmended to ensure that it is sound and balanced. | am sure
taking marginally less land tax than last year, on an adjustethat many members on both sides of this House have received
basis for consumer price index, and leaving aside the questi@n considerable amount of representation on this Bill: |
of the two new large taxpayers who, because of the changeertainly have as the Opposition spokesperson. In this
in the status of Federal Government bodies, now come intoontribution on the second reading, | am able to refer only to
our tax net. We are taking less. To arrive at that there has ta section of that representation.
be a reshuffling of the amount within land tax payers. Would  However, | acknowledge representation from SACOSS
the Committee have preferred the Government to have madgouth Australian Council of Social Services), the Aboriginal
that change in the various percentages that people pay to tihild Care Agency, the Youth Affairs Council of South
detriment of the small land owner? Australia, Action for Children Incorporated, the Law Society

| would have thought that every member of the committeeof South Australia, Child Adolescent and Family Health
would say, ‘No, leave the small landowner alone and, if thereService, the South Australian Youth Housing Network, the
has to be this redistribution amongst land taxpayers, the waSouth Australian Branch of the Australian Early Childhood
the Government is doing it is the most equitable.” Again, IAssociation, People Against Child Sexual Abuse
urge the Committee to pass clause 3. Incorporated, SSAFE in the Noarlunga Centre, the Child

The Committee divided on the clause: Protection Coalition (a new organisation to which | will refer

AYES (23) in some detail later), and the large number of individual
Arnold, L. M. F. Atkinson, M. J. professional people and concerned people who have made
Bannon, J. C. Blevins, F. T. (teller) representation to the Opposition regarding this Bill. In the
Crafter, G. J. De Laine, M. R. Minister's second reading explanation he states:
Evans, M. J. Gregory, R. J. This Bill aims to establish a child protection system based on the
Groom, T. R. Hamilton, K. C. premise that partnership between the community, families and the
Hemmings, T. H. Heron, V. S. State will best provide for the care and protection of children.
Holloway, P. Hopgood, D. J. The Opposition endorses that principle. There has been initial
Hutchison, C. F. Klunder, J. H. C. concern about the lack of consultation in regard to this Bill.
Lenehan, S. M. Mayes, M. K. That was of great concern to many people and no member
McKee, C.D. T. Peterson, N. T. would not recognise the importance of this Bill in terms of
Quirke, J. A. Rann, M. D. care and protection of children in this State. While | know
Trainer, J. P. that the delay in the debate has probably caused some

NOES (21) frust_ration to the Minist_er, | vv_ouId suggest that it hz_is
Allison, H. Armitage, M. H. pr(_)wded amore appropriate period for consultation. Having
Arnold, P. B. Baker, S. J. (teller) said that, | should report to the House that as late as half an
Becker, H. Blacker, P. D. hour ago | was still receiving representation from major
Brindal, M. K. Brown, D. C. organisations that wished to have their say in matters
Cashmore, J. L. Eastick, B. C. pertaining to this legislation. It is appropriate that the Bill has
Evans, S. G. Gunn, G. M. been delayed, because undue haste might have led to
Ingerson, G. A. Kotz, D. C. legislation which would lack a sound theoretical base and
Lewis, I. P. Meier, E. J. which would or could ultimately harm the very people it
Olsen, J. W. Oswald, J. K. G. seeks to protect—children and their families.
Such, R. B. Venning, I. H. Can | say at the outset that, whilst the Opposition will be
Wotton, D. C. seeking to amend the Bill in a number of areas, as | have
Majority of 2 for the Ayes. already pointed out, there are other areas which we firmly

Clause thus passed. believe can be addressed only by the Government of the day.
Title passed. With that in mind, on behalf of the Opposition, | would give

a commitment that, on coming to office, a Liberal
Government would review the effectiveness of the legislation
and consult with the organisations and individuals who have
made representation to the Opposition to determine whether
further changes to the legislation were necessary.

There is some concern in the community that an impres-
sion has been given that this legislation is similar to or is

The Hon. D.C. WOTTON (Heysen): The Opposition mirrored on the legislation enacted in New Zealand. While
supports this legislation, although it will be necessary for ug recognise that there are some basic similarities, |1 do not
to amend the Bill at the appropriate time. At the outset carelieve that this legislation can be said to be mirrored on that
| say that the Liberal Party supports the aims of the Ministeenacted in New Zealand. The New Zealand legislation was
when he says that families need to become more involved ienacted in conjunction with the Bill of Rights for children and
decisions made about their children. | think the majority ofthe creation of a position of children’s commissioner. This is
families are very responsible when it comes to caring for theinot taking place in South Australia. There are other guaran-
offspring, but | take the point that the Minister makes. Wetees for the rights of the child in that legislation which are
support the move to empower and include families in thealso missing from this Bill. | would have thought—and | am
system of child protection. sure | share the point of view that has been put by a number

There is no doubt that the Bill contains a number ofof other people who have made representation to us—that
progressive measures. As far as | am concerned and as far@or to enactment of such a major reform, the present system
the Opposition is concerned, however, this legislation musivould have been evaluated. | do not believe that that has

Bill read a third time and passed.
CHILDREN’S PROTECTION BILL

Adjourned debate on second reading.
(Continued from 5 August. Page 115.)
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happened. Itis felt that it is crucial to identify the weaknessesiumber, will not ultimately end up in court. The reason why
and strengths of the present system before radically alteringases end up in court is that, after much effort and consider-
it. ation, officers of the department are of the view that the child
Furthermore, there are those who believe that piloting thés not safe, and | would suggest that it is hardly likely that one
family care meetings would be more appropriate tharfamily group conference can assure that a child will be safe.
changing the entire system. That is what has occurred in lItis also difficult to understand how a piece of legislation
Victoria and New South Wales. | am led to believe that theravhich claims to put emphasis on the community can have
are over 5 000 notifications of abuse per year in this State, biteen drafted with, | would suggest, very little consultation
only 352 went to court in the 1992-93 financial year. A Bill with the community in the first instance. All the work that has
which is aimed at only 352 cases cannot possibly address dlken done by UNICEF and the World Health Organisation
the issues which must be addressed if adequate services amith respect to the concept of self-reliant development
support are to be delivered to families. | would suggest (anémphasises the importance of community participation and
it has been put to me that it would make more sense) that thmakes clear that any program which is imposed by
Child Protection Bill be part of an overall revision including Government on a community will ultimately fail because of
other legislation such as the Community Welfare Act. Ithe lack of community participation.
wonder whether the Minister, in response, might pointoutto This legislation is effectively directing families to be
the House why that package was not considered, because daeilies and the community to be a community without what
recognises the need to amend the Community Welfare Act dsvould suggest is meaningful discussion having taken place
well. as to how these families might define themselves and the
Although the goal of improving family relations certainly relationships that they wish to have with other members of
is laudable, it cannot and will not be attained unless servicethe family or without any possibility of different types of
to families are targeted in light of current knowledge aboutommunities being able to talk about the resources and
the needs of families. It certainly will not be achieved unlessassistance that they need.
evaluation mechanisms are put in place. Regrettably, the Certainly, there are ethnic communities within Australia
present system is devoid of effective evaluation and the/ho would have very defined views about their concept of
legislation that we are now debating does nothing to changeeing a community and the way in which they could be
this. Whilst the Bill certainly seeks to put children in the assisted. It has also been put to me that this legislation
context of their families and communities, it does little, | violates the Convention on the Rights of the Child as well as
would suggest, to define what is meant by a family and offershe Covenant on Civil and Political Rights, which calls for
no guidance as to what is meant by the community. States to guarantee special protection for children. | realise
Although there are many reservations about the use ithat that might be seen to be going over the top a little, but we
cases of serious abuse, there is also concern as to why susltould note in this regard that children have the right under
a system was not adopted for those 4 700 cases which do ribe optional protocol to that covenant to bring complaints
ultimately go to court. It has been indicated on a number obefore the Human Rights Committee. There are those in the
occasions that this legislation is designed to be resouragommunity who have no doubt at all that, if this legislation
neutral. | must say that | find it rather difficult to understandis enacted, children in this State will be making such
how such a major shift in policy and emphasis can be broughtomplaints and that ultimately South Australia will be found
about without the infusion of resources, and that is a matteio have violated the Covenant on Civil and Political Rights.
that | will be referring to on a number of occasions, because | have been interested to read comments about the New
it is not a bit of good looking at bringing in new legislation Zealand legislation and in particular the family group
if that legislation is hampered by a lack of resources. | haveonference, and | regret that | have not had the opportunity
some concern about the point that has been made about thdsvisit New Zealand and to see how these conferences work
legislation being resource neutral. at first hand, but some of my colleagues have had that
Mr Ferguson: What is your policy? opportunity and have reported back to me. | was interested
The Hon. D.C. WOTTON: | know that | should not toread an article that was prepared by Dr Gabrielle Maxwell
respond to the member for Henley Beach, who should knojcurrently senior researcher for the Office of the Commis-
better than to interject at this time, but | will be pleased onsioner for Children and a research fellow at the Institute of
behalf of the Liberal Party to announce our policy on this andCriminology at the Victoria University of Wellington, in New
many other matters that are my responsibility at the appropriZealand) and also Dr Allison Morris (currently a lecturer at

ate time. the Institute of Criminology at Cambridge University in
Mr Ferguson: When is that, five minutes before the England). They make a number of points about the New
election? Zealand system, stating that over recent decades throughout

The Hon. D.C. WOTTON: You just convince your most of the western world large numbers of children and
Leader that we need to have an election, and we will tell yoiyoung people have been removed from their families and
what we will be doing in government. We will be very placed in institutions either for their own good or for
pleased to do that. As | said earlier, this legislation is drafteghunishment.
outside the context of the Community Welfare Act. To some Children who have been abused and neglected have
extent, that would seem to defeat its own purposes and tioequently been placed in State homes which distance them
stand it in strong contrast to the New Zealand legislationfrom their families, communities and cultures. They make the
which clearly sets out the steps the Government is to take fooint that it has become apparent that in New Zealand as
support and strengthen families. | am led to believe that thelsewhere the institutionalisation of large numbers of children
concept of resource neutrality is derived from the idea thaand young people is damaging to them and their families,
fewer cases will be going to court. However, it would seemineffective in preventing delinquency and quite unjust. The
to those on this side impossible to accept that the number afew approach in New Zealand under the Children, Young
cases that go to court, or even a significant proportion of tha®ersons and Their Families Act 1989 emphasises keeping
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children and young people with their families, in their on to say that the child is an individual, not the property of
communities and in contact with their culture. his or her parents, and that the natural authority of parents
This article goes into some detail about this piece ofdoes not confer an absolute right over children. This certainly
legislation. It spells out the fact that the legislation sets outloes not deny that parents have rights to nurture, educate and
the general object of promoting the well-being of children,discipline their children, but the expression of these rights
young persons, their families and family groups, and it goethrough violence or abuse in its many forms is intolerable and
into some detail about the provisions of the Bill. | am moremust be treated as such by society. | would hope that all
interested in the actual evaluation of the family groupmembers in this place would agree with those sentiments.
conferences, and the authors make the point that these Dr White talked about the importance of the child having
conferences are new and that it is hardly surprising that thergn advocate, a matter that | will be referring to in more detail
are some difficulties in their arrangements. It has beem little later. She went on to say that the this legislation
suggested that families can be coerced when matters relatiggggests providing a support person for the child from within
to care and protection are resolved in family meetings withhe family during the family care meetings. The report on the
social workers instead of a full family group conference. Bill states that a family member who will act as an advocate
Too many family group conferences are held at places anfdr the child in the child’s interests and wishes can ensure that
times best suited to the professionals involved in the systengurrent and future needs for safety are met.
victims who say they are willing to attend are often not |t goes on to state that ‘this system will at least undermine
invited or are often given inadequate notice; families argamily responsibility and ensure that the focus of the child is
often not given full enough information on what the family maintained in the arrangements that are planned from this
group conferences involve, what might be expected of thermeeting’. Dr White disagrees that this should be the case and
and what are their rights in the situation; and procedures ghakes the point that she does not believe it is feasible for
family group conferences involve some difficulty in a numberfamily members to act as independent advocates. Many of
of these areas. The article goes on to point out that procedur@sese families have been in turmoil for a number of years;
at family group conferences cannot yet be described agere may be inter and transgenerational conflicts, and she
always culturally appropriate, and not all professionals havgtates that children will easily have their best interests
yet given up their control over information or decision sacrificed to those of an adult or the family unit. The risk
making. These results come from a number of reports that agists of collusion between family members and between
referred to in this article, and | found it interesting to be ablefamily members and other professionals. The rights of the
to refer to two particular women who obviously have had &chid can be definitely undermined with the power residing
significant involvement in this area. with family and professionals.

_Some Wgeks_ago, apublic meeting was heldin conne(_:ti(_)n Dr White also went on to refer to the New Zealand
with this legislation. The meeting was headed up ‘Whatis ijggig|ation, particularly those areas where a comparison is
for; does this Bill do that, or any problems’, and the speakergging made between the workings of that Act and this Bill.
were the Minister; Mr Kym Davey, the Executive Director | pejieve she has had considerable experience in matters
of Fhe YOUt.h Affairs Counc[l of 30‘4”‘ _A_ustraha; anq Dr relating to the welfare of children, and | appreciated greatly
Deirdre White, the community paediatrician at the Flindersyo contribution she made at the meeting. Another person
Medical Centre who is also involved with CAFHS and b4 contributed was Mr Brian Butler, Chief Executive

Noarlunga Health Service. Itwas a most interesting meetingyicer Anoriginal Child Care Agency. His contribution was

, especially on the subject of support for Aboriginal
He talked about the crucial aspect of identity of
. . . ; @Aborigines and a number of their welfare cases. He put
protection Bill the interests of the child must be paramounty, oty he meeting that the Aboriginal Child Care Agency

Itis clearly stated in the current legislation that, where thg, o< determined to assert the principle that Aboriginal

proceedings are under Part I1l of the Act (that is, regardingpjijren were the responsibility of their parents, and the

children in need of care and protection), the court, panel 0fincina areas to which he referred were well received. Mr
other body or person must regard the interests of the child g$, tjer made the following point:

the pz:tramount 09n3|derat|on. In the legislation before us, the Legislation or policy without resources is not going to make a
word ‘paramount’ has been deleted, and | am interested to S@geat deal of difference in the approach if we are not allowed to
that there are moves to overcome that situation with amendackle the causes of problems of poor children and families.
ments being proposed by the Minister and also by the.inked to this lack of resources is the inability due to income
Opposition. In 1990, Australia ratified the United Nationslevels of many of their own people to take in children as
Convention on the Rights of the Child, joining 129 otheralternative placement or out of home care. He then stated:
countries that had done so, and by so doing accepted the Whatwe want, therefore, is not to have the legislative and policy
requirement of all Australian Governments to embark on @nvironment to allow us to operate as another non-government

program of implementation and for the Federal Governmentelfare agency. What we want is to overturn the effects of colonis-
ation on our families and children and in the process to maintain our

to report regulgrly on progress. . . identity, indeed to strengthen it and our communities to ensure that

Dr White pointed out that the convention explicitly stateswe can survive and, more than that, to live and not struggle as we
that children possess the full range of human rights of adultdiave for all the time we have known white settlement in our country.
In doing this it is in no way anti-family but, in fact, stresses The last person to contribute was Kym Davey, Executive
the role and importance of the family in the development oDirector, Youth Affairs Council, in South Australia, who
the child and also stresses that the family should be assiststhted that the council had contributed to the debate over a
so that it can fully assume its responsibilities within theperiod and concurred that this Bill was a more sound piece
community. However, this emphasis on the primary caringf legislation than the draft released in April. That is the
and protective responsibility of the family does not detracgeneral feeling in the community, that the Bill is a vast
from the rights of the child as an individual. Dr White goesimprovement on the draft Bill released earlier.

interest in this legislation. The first speaker was Dr Deirdre.hiidren
White, and the first point she made was that in such '
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He wished to support the Minister’s fundamental thesisCouncil of Social Service), and only a few moments ago |
that families must become more involved in decisions madeeceived a fax from SACOSS indicating its strong support for
about their children, and he went on to say that highe legislation. SACOSS has made representation to me on
organisation believed the use of the term ‘at risk’ as @ number of occasions about matters about which it feels very
definition is unwise in the context of the legislation: the termstrongly.
is highly contentious in the community services field and |t seems to have a different opinion from some of the other
places no emphasis on prevention strategies. As an alternatiggganisations that | have referred to as being part of the
he suggested that a far more acceptable approach would begalition. | do not intend to go through all the submission
to adopt the concept of care and protection included in bot§ ACOSS has provided, other than to say that it makes the
the Victorian and New Zealand legislation, and | will refer to following point:
that later. SACOSS has strongly supported the moves to amend this Bill

He put down two clear possible options for amending thevhich we understood had strong bipartisan support as a result of the
present interpretation of ‘at risk’. He referred to theselect committee’s deliberations and after hearing substantial

S , . o . evidence from wide sections of the communityWe are aare, as
Minister’s functions and indicated to the meeting that thay agvised you, that there are a small number of professionals who

provision should be amended so that the Minister wouldemain concerned about some aspects of the Bill. We do not support,
provide coordinated service and strategies for dealing witf particular, the stated need to change the definition of ‘children at

; isk’. For professionals who have worked in this area for some time
the problem of child abuse and neglect and, therefore{he difficulty of trying to define ‘at risk’ in such detail has been one

deleting the word ‘promote’ and replacing it with ‘provide’. ,¢the most difficllt and vexing issues and one which has created the
He made a number of suggestions that will be raised later iBiggest dilemmas for many professionals.

the debate. One point he made strongly concerned the ne@gjoes on to say:
for appropriate training of care and protection coordinators. e also do not agree that the family care meeting coordinators
He said: must be totally independent of the department and, whilst we

The Youth Affairs Council of South Australia asserts that care@ppreciate that this is a view being put, we fail to understand why
and protection coordinators require appropriate training to ensuretfis is of such significance if the practice issues and regulations are
high degree and diversity of skill and knowledge in areas rangingble to address some of these concerns.
from communication and negotiation to child development and childA significant number of organisations have made represen-

protection. tation and | only wish that | had the time to refer to all of
The people who have this responsibility need to be bettethem. | am sure that many of these representations have been
trained than almost anyone else serving in similar capacitiefeceived by other members of the House and | hope that they
Those people will have considerable responsibility in theyill be picked up in ongoing debate about this legislation. |
future for a child’s welfare and, again, it is a matter to whichrefer to another organisation, which has been recently
I will refer in some detail. Mr Davey also made reference toestablished, Action for Children, which was launched as an
the need for advocates for children to be provided. He saigrganisation in May this year with its aims being to promote
that children requiring assistance to secure their owfhe status of children in Australia.
protection and care are among the most vulnerable of young s opjects are excellent. They are: to lobby and advocate
people— on behalf of children on issues that affect children; to provide
Mr Atkinson: What do you think? a mechanism for genuine Government consultation on those
The Hon. D.C. WOTTON: | would hardly be referring issues that affect children; to advance the interests of children
to contributions made by other people if | did not agree withthrough non-Party political electoral and Government
them, and | would have thought that the honourable membéobbying; to further and heighten awareness of the ideals as
would recognise that. | look forward to his contribution written in the United Nations Convention on the Rights of the
because | would hope that he can explain clearly where h€hild; to liaise with organisations and associations with
stands on a number of matters when they come before ttgmilar objectives; and to do such other things as may be
House for amendment. Earlier | referred to the Childincidental to the attainment of such objects.
Protection Coalition established recently, only in the pastfew The membership of that organisation includes parents as
days. Until late last evening | was corresponding Wwithwell as persons from different professional backgrounds and
members of the coalition about matters it wished to havenhildren’s service organisations, both Government and non-
brought before the House in this debate. government and, during the Committee stage, | will be
| commend that organisation, because it is good to haveeferring to some of the matters it has brought forward. The
a Child Protection Coalition. The member organisations areontribution that has been made by David Lyons, Associate
the Youth Affairs Council of South Australia, Action for Professor in Paediatrics and Child Health at the Flinders
Children SA, Anglican Community Services, Law Society of Medical Centre, is a very interesting one. He indicates that
South Australia, Catholic Family Services, Norwood he is writing because he has concerns about this legislation.
Community Legal Service, Youth Housing Network, ServiceHe writes merely as someone working in the field who is
to Youth Council, Emergency Foster Care and the Placemergpncerned for the welfare of the children. The predominant
Prevention and Substitute Care Association. The representpeint that he makes is that in the Child Protection Bill the
tion contained in that group of organisations should beneeds and interests of the child should be paramount.
listened to seriously. It is generally agreed in civilised societies that the State
A number of those organisations have membership thahould intervene when a child’s needs for safety and protec-
has been involved in matters relating to children’s welfardion are denied. He makes the point that in New Zealand a
over a very long period of time, and | commend those peoplesview mechanism for decisions made is available. There are
on the work that they are doing in this area and on theno appeal complaint mechanisms in the current legislation
contribution they have made in providing information thatbefore this House. He compares the New Zealand legislation
can be used in this debate. | noted earlier that | had alsim that there is a mechanism for cases to be referred to a
received representation from SACOSS (the South Australiadistrict family court resource panel, somewhat equivalent to
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our child protection panels, yet these are to disappear in thedready signed that petition and that more will do so in the
legislation before the House. future.

He also makes the point that | have made previously in In closing, | want to refer to a matter that | have raised in
this debate that, while it is important that we consider newthis House previously, namely, the future of the Children’s
legislation and, as | have said before, improve legislationinterests Bureau. | am aware that a draft Bill is circulating at
very little will be gained if appropriate resources are not madehe present time. | have certainly seen that Bill and | must say
available to ensure that the responsibilities that thehat | have some concerns. It is not appropriate for us to be
Government has in these areas are carried out effectivelydiscussing at this stage a draft Bill that may or may not be
am hoping that, when the time comes, the opportunity will bebrought before this House at a later stage. | would hope that,
provided for the Minister to indicate just what resources willif the Minister is intent on bringing that Bill before the
be provided for this legislation. As | said earlier, someHouse, he will consider some of the provisions of that
excellent contributions have been made by the Early Childlegislation very carefully before he does so.
hood Association, People Against Child Sexual Abuse, and | haye considerable respect for those who have worked in

the Law Society has made a substantial representation. he Children's Interests Bureau. | believe that they have a
It makes the point that the Bill before the House reflects/ery real role to play and | believe that that role should
some of the suggestions that it has made but still is seriouskontinue. In looking at legislative activities in other States
deficient in many major areas, as detailed in its substantivend in other parts of the world, one realises that recently there
submission. Of particular concern to the Law Society are theas been a move to ensure that there is either an individual
rules of evidence, the denial of essential information to theis an ombudsman or a group of people who have the
court, the possibility of warrants being issued by justices, theesponsibility to act as a watchdog in regard to children’s
potential for major infringement of human rights and thewelfare. | believe that that is essential. | believe it is totally
omnipresence of the department in crucial functions an@ppropriate that an organisation such as the Children’s
processes. Again the opportunity will be provided for thoseanterests Bureau should carry out that responsibility and |
matters to be dealt with during the Committee stage and itigjould hope, as | say, that the Minister will give serious

not appropriate for me to deal with them in detail now.  consideration to that matter prior to the Bill being introduced.

I noted earlier a number of individuals as well as those  As | said earlier, there is no doubt that this legislation is
representing various organisations. | should like particularly vast impro\/ement on the draft that was brought down

to recognise the contribution made by Dr Limmer, thepreviously. | believe it goes a long way towards ensuring that
President of the South Australian Medical Women's Societyyyr children will be cared for appropriately and protected

and Ms Helen Cox, Research Officer for the Norwoodwhere necessary. | recognise that this is an extremely

Community Legal Services. | hope that the Minister hassensitive area, and so it should be. That is why so many
considered the representations these individuals have madgganisations and individuals have been keen to have their
They are excellent contributions, which | hope the Ministersay on such an important piece of legislation. | also realise
will take very seriously when he considers this Bill further. that many of the views that have been expressed are differing
Another contribution has come from the Festival of Light.in the points that those organisations and people want to
The honorary administrator of that organisation makesnake. | have found it difficult, on wading through the large
reference to the public meeting that was held and refers inumber of submissions that | have received, to determine an
particular to a number of the issues that were raised bgppropriate direction in this very important area. | believe
speakers to which | have already referred in the House. that, with the direction that has been adopted by the Minister,
should also say that | am very much aware of a petition thaand if the Minister and the Government are prepared to accept
is presently circulating to members in this place. It reads: some of the amendments that will be put forward by the
In December 1990 Australia ratified the United Nations Opposition at a later stage, this will be excellent legislation
Convention on the Rights of the Child, thereby giving a commitmentn dealing with the welfare of our children. | hope that that

to undertake all appropriate legislative, administrative and othejs the case and | know that that is the hope of all South
measures for the implementation of the rights recognised in th

Convention. One of the rights recognised in this Convention is thg‘uswahans' The Opposition supports this legislation.
right of the child to freedom from abuse, exploitation and neglect.

The right of the child to freedom from abuse and neglect is The Hon. JENNIFER CASHMORE (Coles): | thank the
recognised in existing legislation, but the rights of the child tomember for Spence for acceding to me and permitting me to
freedom from exploitation is not addressed in current or proposegpeak before the dinner break in support of this Bill. As the

Ifggr]rl;:,lsatlon. Exploitation of children does exist in our society in many ember for Heysen has said, this evening we are dealing with

The petitioners pray that this House will introduce legislation to" extremely contentious and extremely sen_smve topic, one
protect the children of South Australia from exploitation as a mattefhat profoundly affects the whole community and one to
of urgency and ensure that adequate measures for the administratisich the House should give its very best endeavours to
and policing of legislation are implemented. ensure that the outcome of our deliberations on this Bill is an
The matter of exploitation is one that has been brought to mimprovement on what is basically a good Bill but one which,
notice on a number of occasions by those who have madebelieve, needs amendment to improve it further. The
contact with me. It is a matter that | hope the Minister will Minister’s second reading speech on the Bill provided
address because there certainly is concern that the matterwbrthwhile and interesting background. Obviously all
exploitation is not addressed in this Bill. The Minister | am members of the House believe it is proper to separate
sure would be aware, and | know that he has received songgotection of children in the statutory sense from youth
of the same representations that | have received on thisffences, and until now those two issues have been dealt with
matter, of the concern that there is in the community. As ainder the one Act. We have come a long way in the past
result of that concern, the petition is being circulated at thislecade—plus a few years—since, what was then, reforming
time. | understand that a significant number of people haviegislation was passed.
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In that decade there has been an emerging recognition ahd that arrangements should be made to secure the child’'s
the nature and extent and social impact of child abuse andare and protection. The way in which that is done is to cause
with it, a recognition of the importance of protecting children.a family care meeting to be convened.

The question is: how is that protection best afforded and in | quarrel with clause 29 of the Bill, which provides that the
what framework is it best administered? Despite the fact thatare and protection coordinator convenes a family care
we have come a very long way in the past decade, | think thaheeting and issues written invitations to the following
western society is still in the very early stages of compreherpersons: the child, the guardians, other members of the
ding how to deal with the issues relating to child abuse. khild’s family, a person who has had a close association with
believe that if we could look back in 20 years time we wouldthe child, and any other adult person (not being a legal
realise at what a fundamental stage western society is jpractitioner) who the child or the child’s guardians wish to
respect of these matters. For centuries they have been burigdpport them at the meeting and who, in the opinion of the
so deep and for so long and in such extraordinary ways thaoordinator, would be of assistance in that role.

it requires not only great sensitivity but also great courage | do not think that it should be the coordinator who makes
and, dare | say it, great insight, and almost ingenuity, to deahe judgment as to whether the child has an advocate to speak
with these matters in ways which do not inflict greaterfor him or her. | think that is something that should be
damage but which open up the issues for public scrutiny angutomatic. There ought to be an independent advocate. At a
debate and which enable them to be addressed in a propeeeting of interested groups held last month or the previous
fashion. month at the Adelaide Children’s Hospital, the Early

The Minister’s second reading debate acknowledges thehildhood Association representative made the point that
development of research and literature over the past decadgfants cannot state their developmental needs and parents
The South Australian Government task force on child sexuahay not be able or willing to do so. An advocate should
abuse, the final report of which was released in October 198@jways be present to speak for the child, and that advocate
dealtin a very detailed fashion with many of the issues. Thaghould be and be seen to be independent, qualified and
is now seven years ago and much more has emerged singgined in children’s developmental needs.
then. In fact, it is really only in the past seven months in  Thatis a highly specialised field; it is not a field of social
Australia, and perhaps in North America, that the issues ofyork or necessarily exclusively of medicine. It can be that the
child sexual abuse within churches have been brought owfisciplines of medicine, education and social work combine
into the open. o ) or work together as a multi-disciplinary team. Certainly

As we debate this Bill, we realise that we have come andependent, trained advocates are needed early in the piece,
great deal further even than the stage that was reached whgrqg they must be people who are qualified and not just
the Bill was introduced. Even in a matter of weeks there hagorking on gut feeling or ideology. They must have a
been emerging debate. | commend the Minister, his officerghorough understanding of child development and be trained
and all those whom he consulted for the development of & that field. That was a feeling strongly echoed at that
Bill which has basically a very good framework. meeting by people from virtually all groups. | quote from the

However, | have some criticisms of it and | would like to statement of the representative of the Youth Affairs Council
identify those. The Bill is described as an Act to provide forgf South Australia:
the care and protection of children and for other purposes. | children requiring assistance to secure their own protection and
believe that the objects of the Bill, which are set out in claus&are are among the most vulnerable of young people. Section 30(e)
3, should be much more forthright in expressing the p“”Cip'@"%Vés,f‘ﬂéﬁfv‘éiiﬁ;ﬁﬂ?f‘;ﬁs %tatrge rﬁ?&:ﬁtioq géégg ﬁggzjdsi”rﬁgé
that the child’s best mtere_sts ShOL.jld be paramount and thﬁ@m the goodwill of participanté to achieve agsﬁccessful resolution.
should be stated as an article of faith at the outset of the Billy many cases children will need to have advocacy support to

| believe that the Minister has done his utmost to reconcilgarticipate meaningfully and with some confidence. Similarly,
the power balance, or the imbalance that he perceives at tlagvocates could be used as a resource to all parties struggling to

moment (and many people agree with him), between the Stafesolve a child protection matter. Skills in analysis, representation
! and some detachment from the emotion of the process would assist

and the family in respect of protection of children. But i, many situations particularly—where families have poor communi-
however unbalanced that power structure may be at presesghtion skills. Use of advocates should therefore continue to be
| believe at the base of it, at the pinnacle of it and runningnandatory.
right through it as a backbone should be recognition that th&he Youth Affairs Council is approaching the same issue
child's interests are paramount. The word ‘paramount’ meankom a perspective that is different from that of the Early
above everything and that means necessarily that in certa@hildhood Association but it has come to the same conclu-
cases the child’s interests will have to come before theion. | plead with the Minister to recognise the importance of
family’s interests. They may seem to be interdependent buts argument and to accept amendments which will ensure
that is not always the case and, where a family is unable dhat what those groups are wanting is incorporated in the law.
unwilling to fulfil its obligations to the child, the State must  In view of time constraints, | want now to speak generally
identify that fact and deal with it on the basis that the child’sbut for one matter, and that one matter is mandatory reporting
interests are paramount. which has been provided for since the mid 1970s, which has
That is my position; | believe it is the position of the been extended over that period and which is dealt with under
Opposition and | think it is the position of everyone in the clause 10 of this Bill. There is a division 7 fine as a penalty
House. It is a question of how we approach that matter. Théor failure to notify the Department for Family and
role of the law is to establish that proper balance and t@ommunity Services when it is suspected, on reasonable
establish the framework. As | said, in the first instance therounds, that a child has been or is being abused or neglected.
objects of the Bill should more clearly establish the fact that would like to commend to the Minister the notion not only
the child’s best interests are paramount. | have a speci#that there be a division 7 fine but that those institutions or
interest in part 5, division I: family care meetings are to beindividuals who fail to notify have their names reported in the
held when the Minister is of the opinion that a child is at riskannual report of the department.



Tuesday 12 October 1993 HOUSE OF ASSEMBLY 847

| can think of no greater deterrent for failure to report thanas interpreted by bureaucrats in the Department for Family
the realisation that publicity will be given to those who fail and Community Services. That is what it really means.
to report. It has become clear to me that institutions run the The Hon. D.C. Wotton: Have you read your Minister’s
risk of putting their reputations ahead of the protection ofamendment?
children. | know for a fact that in South Australia at this The SPEAKER: Order!
moment there are at least three schools which have failed to Mr ATKINSON: Thank you for your protection, Mr
report under the mandatory reporting procedure. They faile@peaker. In fact, what has happened in this debate is that the
to report and | am not now referring to any institution which Liberal Party has fallen for the left-liberal academic line, and
I have publicly named previously in this House; it has comet has abandoned its traditional allies who seek to defend the
to my notice that there are others. The publication of thoséamily against encroachment by the State. Organisations such
names is, to my mind, a far greater deterrent than any finas Torn Apart Families will be most disappointed with the
that could be imposed. repudiation of their position by the member for Heysen and

I want to conclude by saying that basically what this Bill the member for Coles. It is us_ual for the contribution of the
is about is addressing the inequalities of power which existiember for Heysen to consist entirely of a patchwork of
between children and adults. Any individual who has the®marks by other people. He rises in his place and, instead of
power to withstand abuse, either sexual, physical, emotion&ffering his own analysis of the Bill before us, he cites letters
or intellectual, will do so. Children do not have that power.n€ has received from people, he reads out sentences and
Itis one of society’s greatest challenges and it runs througRaragraphs from academic papers and he tells us what people
every decision we make—from the laws we enact to controfold him in telephone calls, but rarely do we hear what the
child pornography (an industry which is flourishing in this member for Heysen himself thinks and we certainly do not
country) to the way we administer our housing, education anfi€ar what the Liberal Party policy is. So it seems to me that
our taxation policies which are designed to strengthe® Opposition spokesman in this area adopts a lazy policy
families and give them a sense of stability and which enable@wards analysis of this Bill. )
them in turn to nourish, nurture and emotionally care for their AS | said, I welcome the Bill. | welcome the three main

children. Those are the things we should be addressing. ThidIProvements—preservation and strengthening of family
Bill is but one aspect of it. relationships, the annual review of children under long-term
. . . . guardianship and family care meetings. The member for
thel g;%?]\évr';gmg mglszﬁ;t%conoss"i:i?orr:/?/%IS)r/nrgegtr\:\%ﬁiu)éCOIes went further along the left-liberal line than did the

. ppositi . ember for Heysen, because she advocated the introduction
support of the groups in the community who have nothing bu .
the interests of children at heart and who urge amendmen, f taxpayer funded advocates for children chosen from a

9 SUreaucratic panel. So here is a Party, the Liberal Party,

that will improve a Bill which is sound but which needs some, ihis committed to deep cuts in the public sector, cuts of

modification if the interests of children are to be served. The ., ©o o524 o5 per cent, says the Leader of the Opposi-

notion of child abuse is so horrific and the sense of violation: : :
endured by children is so all encompassing that our minds cglon’ but which simultaneously proposes a new class of

. I3xpayer funded mandarins, namely a permanent panel of
Eﬁlre\llﬁlcoorg%ﬁgexg t?gvs:rrgsﬂﬁttgﬁ} IS ?g\?:ﬁtli:ogg;?:téhésdvocates for children. It seems to me an inconsistency and
9 y yp 9 9€,) vather doubt that the Liberal Party in office would imple-

which should be our goal, but dealing with the damage th% :
. ent this proposal of the member for Coles.
has occurred. | support the Bill and commend any further | want l?o gwell for just a moment on the principle of

modifications to the Minister. preserving and strengthening family relationships, which |
regard as the most important provision in this Bill. The
member for Heysen attacked the clause, saying that it ought
o to be subordinate to other clauses, such as that relating to the
Mr ATKINSON (Spence): This Bill improves the law  paramountcy of the interests of the child. It is common for
regarding child protection. It also improves the Government'gonstituents who come to my office with complaints about
approach to dysfunctional families. There are three aspecige Department for Family and Community Services, and
the IntrOdUCtlon Of the pI’InCIp|e Of preserving and StrengthenDepartment for Fam”y and Community ServiceS, to Comp|ain
ing family relationships. That is the mostimportantimprove-that the department is trespassing on their family and they
ment in the law. The second improvement is the annuahelieve that it intrudes unnecessarily in family life. Obvious-
review of children under long-term guardianship and the th|rqy’ not all the complaints of the people who constitute
major improvement is the concept of family care meetingsorganisations such as Torn Apart Families are valid, and |
Before this debate started, Government members weigcept that the department has a difficult job of sorting out
apprehensive about the direction from which the Oppositiotthe truth when teenage runaways claim that they have been
would criticise this Bill. Some of us thought that the Liberal abused and their parents deny it. | find that most parents who
Party would side with those who believe that the law oughtpproach me with complaints about the department are
to protect families; some of us thought that the Liberal Partyeassured to know that, as parents, they have a common law
would adopt the traditional conservative position of trying toright to the reasonable chastisement of their children.
defend the family against encroachment by Government; but | must say that | am the father of three children, aged six,
others of us thought that the Opposition would fall for the leftfour and two, and | do not mind confessing to you, Mr
Liberal academic line of supporting the principle of para-Speaker, and the Parliament that, when they are naughty, they
mountcy of the child at the expense of the family becauseare smacked by their mother and/or their father. | am a
make no mistake, the rhetoric from the member for Heysesmacking parent. | guess | am among those condemned for
and the member for Coles about the interests of the childhy violence by the member for Heysen in his speech but, if
being paramount means, in effect, the interests of the chilthe Liberal Party wants to take away from parents their right

[Sitting suspended from 6 to 7.30 p.m.]
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to reasonable chastisement of their children, | suggest ndtom the Department of Family and Community Services or
only that the member for Heysen make that point in this place school teacher, who may be the first person to identify an
but that he go out on the hustings during the next Statarea of concern. It may well be that the child releases his or
election campaign and tell the parents of South Australia thdter frustrations and it is first picked up by the people at
itis Liberal Party policy to take this common law right away school. The issue is a very complex one, and it is appropriate
from them. | know how the parents of South Australia feelthat the Government of the day try to address at least some
about it. They want their right to reasonable chastisemeraspects of it. Amendments are being foreshadowed which |
and, as the member for Spence, | will be defending anttelieve should be properly and fully debated in this House.
upholding that right. | support the Bill. No doubt however long we sit here tonight or at any other
time, this House will not necessarily get it right, but | hope

Mr BLACKER (Flinders): As this is principally a that as a result of this debate the legislation will be greatly
Committee Bill, it is not my intention to debate it at length improved and more closely directed in the interests of
other than to add my support to the basic concept of the Billprotecting the child.
because it gives a direction to the department and to all
persons handling this very difficult situation. The guidelines Mr BRINDAL (Hayward): [join my colleagues on this
reflect that the interests of the child must be paramount, thatide of the House in commending this Bill but, as my collea-
it is desirable to keep a child within his or her family, if that gue the member for Flinders has just commented, it raises
is necessary in the interests of the child, and that familyperhaps as many questions as it solves. This Bill or any Bill
relationships should be preserved and strengthened. | thinithich comes before the Parliament creates an expectation. It
we would all agree that they are desirable objectives andreates in the mind of people in this State an expectation that
should be pursued at all times. this Parliament believes that the State has some responsibility

No doubt every member of Parliament has had brought té the matter and, in the matter of child protection, | believe
his or her attention an issue relating to child abuse. Somahat that is an important and correct expectation to create. But
times it is because parents believe that the department has can legislate as much as we like: having legislated, we
acted inappropriately and has taken at first-hand the commentust ensure that the legislation is such that it is sensible and
made by a child who might well be vindictive against its enforceable because of its sensible approach to the problem.
parents and has used that as an excuse to get away from fhlee State then has an absolute obligation to provide the
family. It therefore becomes a very difficult situation for any resources whereby the legislation can be enforced.
departmental officer to be able to step in and ask, ‘Is the child There is a great danger in passing legislation that makes
right?’ If there is a risk, the child’s word must be taken firstus and the electors of South Australia feel good because we
and then hopefully the issue is worked through. have passed legislation that protects Aborigines, children,

This creates enormous problems within families, andvomen or a plethora of people. If that legislation is impracti-
every member of Parliament would have had some dealingsable, more importantly if that legislation is unenforceable
with members of families in relation to this difficulty. | have and even more importantly if the resources are not provided
had cases brought to me from both sides. In one case the see that that legislation, once enacted, is carried through
parents actually went through the complete court process anmoperly, then it is not only useless but dangerous, because
because of insufficient evidence were not convicted. Théegislation that creates a false belief in the people that a
department was of the view that the children were still at riskproblem has been solved merely because it has been legislat-
and | believe the department had very good reason for holded for is the most dangerous sort of legislation that any
ing that view. | shared the concerns of the department that gociety can have.
should still have the ability to put those children into abetter  So, as we bring this measure before the House, let us all
protective environment. So, there are two sides of the storjpe aware that with the passage of this Bill comes an inherent

I hope that this Bill will address most of those issues. Itresponsibility for whichever Party may sit on the Government
does highlight the need for independent advocates for thieenches in the future. That responsibility is quite clearly to
children and if necessary the parents, because sometimgse that the measures that are contained in this Bill are
people can be too close to the issue. Whatever happens, thdequate and can be adequately policed. That is the challenge
children must be able to have that independent authoritgonfronting not only this Minister and this Government but
present so they can express their view without intimidationMinisters and Governments that follow.

I am not one who normally watches soap operas on Like every other member in this and the other place, | do
television, but within the past week Country Practice not support the abuse of children for one moment, but | do
showed a program in two segments in relation to child abusdelieve that the approach that must be taken in this Bill is a
In that instance a father had abused his son. Whilst it is natommonsense approach, and the evidence is that this Bill
the sort of thing we would like, | believe there was andoes that. Even though we might have a commonsense
educative component to that program being screened, becawggproach in this legislation, and even though there has often
it may encourage some poor child to come forward (a chilbeen a commonsense approach in previous legislation, my
who may well have been abused and too frightened andwn experience in my electorate office is that, once interpret-
fearful otherwise to say anything about it; a child who wased by bureaucrats in the field, the approach often is far from
being pressured because of this attitude that we have a secbeing one of commonsense. A very good friend of mine has
and must keep it, and who may therefore have been reluctaatdaughter who is 16 years of age and who recently left home.
to speak out). In that program the policeman who firsiThis friend is a parent much as the member for Spence
identified the potential problem, which subsequently provediescribed himself. The honourable member described to the
to be the case, was himself abused as a child. House the drugs, sex and rock’n’roll involving youth who

The message from this program indicates the complexitthrough no fault of their own are unemployed and who have
of the issue and shows that it is not an easy one for angothing to do all day but perhaps get into a bit of trouble
departmental officer, whether it be the policeman, officetbecause of it.
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This parent went to retrieve his daughter. When he arrivedlinister will give us all the answers and assurances that we
at the address, the police happened to be visiting a house naxént so that largely the Bill will pass, but the Bill will be
door and, hearing some sort of commotion, they came ovesuccessful only if the Minister acts in good faith and if, for
to see what it was about. Not only was the man told that heo long as he is Minister, he ensures that his officers in the
had absolutely no rights in respect of his daughter, but thdepartment for which he is responsible take the same
police told his daughter in his company that if he even wentommonsense approach that is suggested in the legislation.
near the flat she was to telephone the police and they would | am sure that in a few months when my colleague the
come and arrest him. He was then put in the police car anghember for Heysen is himself the Minister one of the things
taken home, because the child had all the rights and the pareié will be doing most assiduously is ensuring that in Bills
had none. such as this matters involving the care and custody of

| note that this legislation describes a child as being &hildren are left to the Minister, because | agree with the
person under the age of 18. Quite sensibly, it provides imember for Spence that the most important part of the Bill
clause 4(3) that, if a child is able to express his or her owrshould be that part which emphasises the role of the family
views as to his or her ongoing care and protection, thosg the nurture of the young. | do not care whether it is a
views should be sought and given serious consideratiomsaditional family of a husband and wife who are married or
taking into account the child’s age and maturity. The currenpeople who are not married: a family is comprised of
evidence seems to be that Family and Community Serviceghatever relationship adults choose to live in; whatever the
assume that because children have some level of functionahture of that family in 1993, it needs nurture and protec-
intelligence they are therefore mature and quite capable afon. | now refer to what | consider to be one of the oddities
making profound decisions that will affect the rest of theirof the Bill. | refer to clause 4(2)(e), as follows:
lives. Too often in the past it has been my experience and that . . . preserving and enhancing the child's sense of racial, ethnic
of a significant number of electors that, in matters wherer cultural identity, and making decisions and orders that do not
children are 13 and 14, Family and Community Service§°”tra_"e”e racial or ethic traditions or cultural value_s; _
officers will say that the child is right. That is a good example—and we are all guilty of it—of

When | taught in Cook, a girl of 14 left home and went to Government hypocrisy. We have a number of Bills that
live in Port Augusta. The mother was distraught and teleguarantee things like non-discrimination against people on
phoned Beryl Schiller, who then ran the RICE project, andhe grounds of gender. The Minister knows of many cultures
said she wanted her daughter sent on the next train baclat by nature are paternalistic and certainly do not teach
because her daughter was going to Port Augusta with th@ultqral values that are in accor(_j with other laws which the
intention of living with a 27-year-old male, and the motherParliament passes. Yet we persist—

did not quite approve of the set up. Mr Atkinson: What is the point?

The RICE coordinator, believing she had no powerinthe Mr BRINDAL: The point is that we persist in often
matter, consulted Family and Community Services, who mgbaying lip service to values which on other occasions and in
the girl from the train. Not only did they set her up in a house pther speeches we say we will condemn. We say we want to
but they informed me and others who asked if this was th@reserve a culture, but do we want to preserve a culture, or
correct procedure that it was a dreadful allegation to makenly preserve those parts of a culture which accord with the
that the people might be living together (although someest of the laws which this Parliament thinks are reasonable
months later the girl apparently had an immaculatefor all the people of this State? Are we going to have one law
conception); it had been a dreadful allegation to make, peopler the people of Greek background, another law for the
had no right to make any assumptions on the moral welfarpeople of Aboriginal background and a third law for the
of the child, and they would keep supporting that child in Portpeople of Italian background? I do not think that will work.
Augusta, as they did. | raise that matter as an oddity of the Bill. | commend the

They claimed the mother was unreasonable and unfair imeasure to the House and | hope the Minister will use
asking the child to return to the family home at Cook becausecommon sense because, as he becomes more and more
according to the FACS counsellor or social worker, onlyimbued with a Party ethos over there, | begin to wonder.
lunatics would live in Cook. The social worker made value
judgments not only about the quality of the child’s home but The Hon. T.H. HEMMINGS (Napier): | had no
about where the parents chose to bring up their child, anohtention of taking part in the debate, as | have already gone
acted accordingly. on record in this House in congratulating the select committee

That girl is now considerably older and | think is still an on its deliberations and the way it went about the State taking
unmarried mother, now with four children. She has neveevidence. This is the final Bill to come from the committee’s
worked in her life and has cost this State a considerabldeliberations and members of the committee are to be
amount of money. That is neither right nor wrong, but | amcongratulated. It is only right and proper that the Minister at
afraid that | cannot see much virtue in the actions of thehe front bench, who was a member of the select committee,
department in any aspect of the matter. The Minister can lookow sees the fruits of those deliberations collected from
askance from under his eyebrows; probably afterwards haround the State coming together in legislation. My colleague
will tell me that that is not what | should have said, but thatthe member for Henley Beach reminded me that it was a
is central to the Bill. bipartisan select committee which acted in a completely

Central to the Bill is that, once it is passed, it must havebipartisan way. Once again, that proves the strength of the
sympathetic consideration in its implementation. None of ugommittee system and | will say more about that later. The
in this Chamber will implement this Bill: Family and member for Hayward said that in a couple of months the
Community Services officers will do that. As the Bill stands, member for Heysen would have the carriage of this legisla-
it is fine if it is interpreted in a commonsense and logicaltion. Of course, that would be over the dead body of Joan
way. As my colleague the member for Flinders has said, it iBullock. Knowing Joan Bullock, | think she will carry the
largely a Committee Bill and | feel sure in Committee theday if the Liberal Party ever did win the election.
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Mr BRINDAL: Mr Speaker, | rise on a point of order. it, in the best interests of the parents. That s all | want to say
What part of the Bill does Joan Bullock relate to? on this piece of legislation. Once again | congratulate the

The SPEAKER: | point out that there is a need for Minister for drawing from the recommendations of the select
relevance, but | noticed many members expanding and givingpmmittee the best possible legislation.

anecdotal evidence for or against the Bill and the point being | do not know whether the Minister makes it a practice to
made here has some relevance. Certainly, there is the poigiék members of his department to read my speeches: | doubt
of relevance to be observed, and | remind the member faf he does! But | suggest that the Minister pass on my thanks
Napier of that and ask him to bring his comments back to they the Department of Family and Community Services for the
Bill. job they do in a very hostile environment, especially that
The Hon. TH. HEMMINGS: Yes, Sir, | take your point. - emanating from that side of politics. | wish that some of them

I was simply rebutting something the member for Haywardwould have a few more children and they would understand
said, and this situation just shows the Liberal Party’syhat it is all about.

approach to this important legislation. The example was

given to the House of how that Party would interpret this  Mr S.G. EVANS (Davenport): | want to say right at the
legislation, and the Minister on the front bench was being toltheginning that | am pleased that | raised my children at the
repeatedly that he had to approach it in a commonsensgne | did. | would not like to be a parent raising a family in
manner. The member for Heysen was then put up as afe future, whether as a single parent or the conventional
example of someone having a more commonsense approaghrents as we have known them. | know that people who are
than the Minister on the front ben_ch, but I refute that. | t00kappointed as adjudicators over the behaviour of a parent or
the matter one step further by saying that the new member fg{nother person can at times become little dictators. | have told
Coles would be a better Family and Community Serviceshe House before that | hit my daughter: | have hit all my
Minister than the member for Heysen. It just shows the Housghildren, but | hit my daughter when she was 15 and broke
how sensitive they are becoming on the other side. my wrist. Under this legislation | would most probably face
Mr Ferguson interjecting: a severe fine, perhaps gaol.

The Hon. T.H. HEMMINGS: .The _honourable member My daughter cried quarter of an hour later, not because |
says.that Joan .W'" get t.he Ministry if we do Iqse the NeXthit her but because | broke my wrist and had to go to hospital
election, buf[ I.W'” be anxiously reading th’ejvems_erabout . to have it set. We are a close family, and that daughter now
that tussle if it ever comes to that. | must admit that | didgq that | take her children, in particular her son, and make
digress for about two minutes there, just to put the recor ure that he learns to work alongside me and learns some of

straight. This legislation will not solve all the problems. Even :
.- the skills that | may have, and takes the approaches that | may
after all the work that has been done by the select committ ave in toughing it out at times.

and by the number of meetings that were held throughout the . . . -

metropolitan area and the rest of this State, we still have a_! have had a discussion with the Minister over a case |
situation where, from the opposite side of politics, we se§vave at the moment _whe_re there are three_ fos_ter_c_h||dr_en.
time and again those so-called experts in the field of childVNatwas happening is still going on, and | il raise it in this
protection. Once again, in the time this second reading debafi@Ce ater in a grievance debate. If someone is prepared to
has been taking place, we have had classic examples fro ster three children and departmental officers want to tell

b ite, particularly th ber for H d. ifintruths as to where they will meet to have discussions with
?:r?”ye;g %)(;)riln?uﬁiatl; Iggr?/gcye bgsrﬂfnrg. erforhayward, | the parents, who may be Aboriginal and who may have had

That is one branch of the Public Service that gets mor hildren by three or four different fathers; if someone wants
flak and more stick from ill-informed members of Parliament'© '3/S€ those children, then itis pretty rough if departmental

whose only field of expertise is that they won an election, ang@fficers _do not_stick to the agreements that are made a.bOl.Jt
they listen to the stream of complaints coming into theirWhere dlscussmns_and access may take place and how it will
ke place. But | will say more about that on another occa-

electoral offices and then raise them in the House and witH*
the media so they can get a little bit of publicity. The poor,5'°": . S
hapless Minister stands up and has to defend his department, In these times of unemployment and financial difficulties,
because the Minister is actually defending the indefensibléhe problems are exacerbated for a family. Slapping someone
as far as the Liberal Party is concerned. on the spur of the moment because they have been told

| get those Comp|aints from those who come into myseveral times not to do Something | do not believe is child
office and | am sure you do, Sir; but at least we approach i@buse _if it.is done in a reasonable manner. The reason | broke
in a commonsense way and make sure that most of the fadiy Wrist is that my daughter put up her hand to protect
are obtained before we go writing to the Minister or makingherself and I hit her arm, and her arm was tougher than mine.
statements to the local media. In the time that | have been!8 this day and age, so many people have great difficulty in
member, child abuse was highlighted in my electorate anfYing to lead their life and there are so many agencies to
that of the Minister in the pilot scheme where we actually laidwhich they are answerable, that some will go over the top.
it out in the open and encouraged people to make complaint§hey will break down. They will take actions that are cruel
and some very progressive moves were made within thénd damaglng to the child’s immediate health and future
Police and Education Departments. psychological health.

I usually found that when the truth eventually came outit  But part of that has been brought about by us, the politi-
was very rarely that the Department of Family andcians inthe country, because we have not set out to make sure
Community Services officer involved was actually comingthat we have an economy that creates jobs, that gives
up with this story of giving the child more rights than the opportunity to people. Some of us lived through the depres-
parents. Usually, we had a very balanced attitude and th&on years as young children. | am one of them. | remember
advice that was being given was in the best interests of thine lady next door to my home had seven children, and her
child and, ultimately, if people sat down and thought abouhusband belted her one day with a calf chain. Nobody can
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accept that. But it was brought about because they lived in athe mental stability to control the emotions he has at times of
impossible set of circumstances and there was not the helpiolence and aggression, the child is at risk and the State may

Today there is more help: | admit that. But many of ushave a greater burden.
making this decision tonight have raised our children or had We as a society do not even provide the carers for the
no children. When I talk about having and raising children,multiple-disabled. There are parents out there with multiple-
most have raised them, | believe, successfully. Some hawdisabled children who, very often, do not even get respite
had failures, and that is unfortunate. We know those arounthroughout the year with carers. Some of them do break down
us, and we do not talk about it when it has occurredand belt their kids or ill-treat them. | do not condone that ill-
Parliament is supposed to represent the electorate that elettsatment, but we know they have a multi-disabled child—
us. It is not supposed to be all prima donnas or people whand | believe that there are some 200 on the immediate list—
are 100 per cent successful or highly intelligent. It is sup-and yet we do not provide the carers. If that parent ends up
posed to represent people from different backgrounds.  cracking psychologically and injures the child then there is

One of my concerns with those that | have bumped inta big storm in the press, or somewhere else, about child
in relation to Family and Community Services or welfareabuse. The fault of that lies with the Parliament overall and
officers is that many of them have not even successfullyith Governments in particular—and | put that in the plu-
raised their own family, yet they go out and make judgmental—not making the right decisions to provide the carers.
on others. That is the confounded problem. We should be In my own electorate, they built the houses on the land
saying to these people: ‘If you cannot successfully raise youhat was originally the Blackwood Primary School oval site.
own, why the hell should we employ you to try to tell others The Government sold it. We actually had some homes es-
to try to raise theirs?’ We need to look at it, because that ipecially for that purpose. When the houses were finished,
one of the problems we have. And it becomes a self promothere was no money for carers. One can say that, by not pro-
ing thing to have people making these judgments who couldiding those carers, we have created the conditions for some
not raise their own family successfully. people to crack in trying to look after multiple-disabled child-

| said there will be people with mental instability who will ren but ending up doing damage to the children, which this
cause problems. | do not know how we tackle that. | em-Children’s Protection Bill talks about. Sir, the member for
ployed a good-natured young man, but he had his turn in andayward said to the Minister across the Chamber, speaking
out of Glenside; and in the end he spent most of his tim¢hrough you, that the Minister may give the assurances in the
there. | received an invitation to his wedding. His partner wasCommittee that proper considerations will be given and that
an inmate of Glenside with less mental capacity than he hadommonsense will prevail. However, the Minister of the day
I went to the wedding because he was one of a big family andannot guarantee that, and nor can the Minister of tomor-
| had sympathy for him as a person, not because of hisow—the next Minister, whomever that may be—because
disability but because of the background he had had and thew the Bill and how things are interpreted depend on the
efforts he had made to try and get on top of his problem. Minister of the day and what this Minister may guarantee has
spoke to him and | said, ‘Ron, is it your intention to haveno relevance whatsoever in the end result, over a period of
children?’ The answer was ‘Yes.' The do-gooders will tell metime.
that they had that right and it is a right that we should allow. Ministers, like members of Parliament, are nothing more
They had two children. One has never really walked andhan birds of passage: here today, gone tomorrow. Quite often
cannot walk in the sense of walking and has very little mentathe departmental officers are there for a long time, and often
capacity and the other one is not much better. They artheir attitude prevails more than that of the various Ministers.
dependent on the State. In recent times, in my own family, a child fell off a washing

It may sound cruel, but | believe that society has a rightmachine and was concussed. The family decided to see the
to say that, in those circumstances, perhaps people such dasctor, who said that to be safe the child should be taken to
those two people should not have children. There may bthe Children’s Hospital. They took the child to the hospital
some people who can point out to me other examples whewnd were told that there were no problems. The next day a
two people from the same institution have married undewelfare officer or one of the FACS officers called by the
those circumstances and have successfully had children wittome and said, ‘We want to have a yarn to you about how
a capacity that is the same as or better than that of anyory®u look after your children.” Was it a case of child abuse?
here. Maybe someone can tell me that. But in more recetd/hen you ask whether that record will be taken off the
days some of Minda Incorporated’s welfare officers andpapers when they find there is nothing wrong, one finds that,
advisers have said to young people, and to their parents imo, it stays there for all time, and, with that, one is suspected
particular, ‘“Your sibling is now 24 or 25 years old and theyas being a child abuser. | do not see the logic in that.
should be able to learn about relationships. We want to encourage people at least to have some

A friend of ours who has a sibling who is now much older parental responsibility in raising children. If those parents had
than that challenged them on this. She wanted her son to hateen irresponsible they would not have even taken that child
a vasectomy. She was told that she could not do that, thaéd the doctor, because the child recovered immediately,
under the laws that apply here it was the right of that persoanyway, and there was no sign of any real damage. But as a
to make up his own mind. She thought, ‘Okay, in that caseensible precaution they went from to the doctor and then to
I will fly him out of the country; | am not broke.” So people the Children’s Hospital, but then have to face that they are on
who have money can get around it; people who do not havieecord for all time. | do not think that is commonsense. To be
the money cannot get around it. | ask people to stop and thinkonest, when we talk about this in the Bill, even volunteers
about the situation that that person was placed in when stage subject to a fine. If people who have volunteered do not
said, ‘What happens if that son believes that it is a naturaleport something that perhaps others might think should have
thing to do; to have a relationship somewhere in the park?een reported, because the volunteer does not think is serious
It does not have anything to do with this Bill, except that, if enough to be reported, that volunteer is liable to a fine. If the
a sibling is born in that family and that person does not havelepartment is going to employ volunteers, it is up to the



852 HOUSE OF ASSEMBLY Tuesday 12 October 1993

department to ensure that they are suitable volunteers, aral few issues that need to be raised. In particular, one must
if they are not, those in the department who allow the persoalways understand this kind of legislation in the context that
to be a volunteer should be responsible. it involves a problem which cannot simply be solved and
When we go that far down the track are we going toresolved forever in all cases. That will never be possible.
encourage dedicated volunteers or are we going to encourabjegislation does not afford us that kind of control over our
those that want to be prima donnas? | do not believe we wilbociety, nor should it. This is a very complex and emotive
encourage the dedicated carers at all and we need to thifgsue and one which must be dealt with in a sensitive way,
about it. | am leaving this place and | will look to the future and contrary to some of the implications by members such as
to see what happens under the next Government about paretite member for Hayward, for example, the Department for
perhaps being given a bit more opportunity and encouragd=amily and Community Services and its officers generally
ment to be parents and being judged as parents, and perhdghave in a very responsible and effective manner in
being helped rather than hindered by people who themselvelischarging their duties of child protection.
may never have raised a family successfully or been in a Itis a very complex area, and for anyone to expect officers
decent family environment themselves, but who want to makef the department to go into the community to talk and meet
a judgment on others. with families and to determine with almost complete certainty
| repeat that | would have been very reluctant to have myhe situation in relation to any given child is to expect far too
five children, as | am sure would my wife, if this law had much of them. They are able to go into the community; they
been around in those times, because we have chastised @ue able to work with families; and they are able to provide
children. At the age of 17 my daughter wanted to leave homéheir specialist expertise in these circumstances. In the
to go flatting. | said, ‘When you walk out the door, you areoverwhelming majority of cases, that results in positive
considering yourself an adult. You are welcome to go but, ibenefit to the family and a safe environment for the child.
you want any dresses made or anything done by your motheCertainly, these are complex and difficult issues which are
please do it yourself. If you have any problems, solve thermot always capable of black and white resolution—of placing
yourself but, if you are coming in good cheer and happinesa tick by a case and saying, ‘Well, that is one that is re-
and just want to be part of the family, you are welcome anysolved.’
time. Do not bring your troubles home if you believe thatat These are ongoing matters and, of course, on occasions
17 you are an adult.’ She came back four days later and saidfficers will misunderstand a situation, will misinterpret it,
‘Dad, | understand what you mean and | do not wish to gdndeed, will get it wrong, but that is not to say that the
down that path.’ department on the whole is not able very effectively to
In this instance we are saying to people, ‘You will not discharge its duties, and | believe that we should support it
have as much control and say over the raising of youin that work very strongly. It is accountable and, where a
children as you had in the past. More and more, through thigroblem is observed, it should be brought to light; it should
legislation, Government officers—and more of them will bebe resolved. Indeed, members of Parliament can do that
employed—will say, ‘You should not have let them play in through this forum or directly with me as the Minister. The
the rose garden; they have prickles in them. You should haweality is that we must support people who undertake this very
put a fence around it That is the sort of path we are goinglifficult work on behalf of the community as a whole.
down. The Opposition members who have taken part in the
| took up the case of the three children at Blackwood withdebate have correctly identified the need to ensure that
the Minister thinking that the matter was resolved. | will families are supported. Families are the most vital part of the
come back to that matter in a grievance debate, where fiystem. They are the most appropriate forum or venue for
would more appropriately be debated, if the couple cannot getildren to be nurtured and cared for and | believe that the
satisfaction through what is happening at the moment. ~ Parliament, through its legislative process, must support
families in that work. Therefore, of course, the Children’s
The Hon. M.J. EVANS (Minister of Health, Family Protection Bill is directed towards that end. However, the
and Community Services):I thank members on both sides safety of the child must be a paramount consideration and
for their contribution to the debate and particularly thealthough one can argue at great length, as | and, | am sure, the
Opposition spokesman, the member for Heysen, whanember for Heysen have done in discussions with individuals
indicated his general support for the Bill but with a numberin the community over the past few weeks while this Bill has
of qualifications about matters which he wished to furthetbeen before the Parliament, that is the fundamental thrust of
pursue in Committee. As was observed by the member fahe Bill. However you construct the words, that is the
Flinders, this will largely be a Committee Bill. Indeed, there objective to which we are all working. The honourable
are a number of amendments which, although numericalljmember and | have amendments to put before the Committee
might cover a couple of pages, in fact deal with only a limitedwhich will seek further to clarify that role of best interests
number of topics. and paramountcy, and | would certainly commend my
| certainly thank the House for its broad support for theamendment in that regard.
principles in the legislation which, as other members have The other aspect which is worth dealing with is advocacy,
indicated, have come out of the deliberations of the selea matter which has been widely canvassed in the community.
committee, which involved members on both sides of théfThe member for Heysen has a number of amendments on file
House. On the whole it could be said that the Young Offendwhich deal with that issue. Broadly speaking, the community
ers and Children’s Protection legislation arising out of thosalebate on this matter has misapprehended the role of those
select committee hearings is a credit to the parliamentarfamily care meetings. They are intended to implement what
process. is currently a departmental practice, an appropriate practice,
I would like briefly to touch on a number of matters which whereby families should be and as often as possible are
have been referred to in the debate. Certainly | do not wisinvolved in the resolution of these kinds of matters. This
to duplicate the Committee stage of the debate but there agives that process statutory effect. It must be remembered,
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though, that it is not a judicial process; itis not an adversarial As just about every member who has spoken in this debate
process. It is a process which is designed to involve familiesso far has said, there needs to be a balance. While | respect
not to exclude them. So, it is only appropriate that thethe role of the family, and despite what has been said by
departmental officer responsible for the case should be thmembers opposite, | probably support the family and the role
coordinator for that process, involved in bringing peoplethat the family plays as much as, if not more than, anybody
together and involved in talking through some of these issuds this place. But we also have to recognise that the right
that are before the meeting and trying to come to a satisfacieeds to be uppermost in the administration of the Act,
tory resolution, which could well be different for the individ- particularly in relation to the group of children who will be
ual families. affected by its terms and those that have already been
What is even more appropriate is that family members antfentified as not being safe. There are those children who fall
those who are close to the family are the people who ar#to that category. There are children who are not safe. |
deciding the issue. It is about empowering the family and théannot make it any clearer than that. | believe that the objects
extended family to deal with these matters as much as that iieed to clarify that matter, and that is why | have moved this
possible within the context of that family. | have a greatamendment. | seek the support of the Committee for this
concern that, if advocacy is too widely adopted in this cours@mendment.
and that if professional advocates become the rule rather than The Hon. M.J. EVANS: | do not quite understand the
the exception, what we will see is the development of arpoint that is made by the honourable member. The objects
adversarial system, the development of a quasi-judicidhave to be read along with the principles that follow in the
process, which is entirely— next clause. Clause 3 (1) provides that the object of the Act
An honourable member interjecting: is to provide a system of care and protection. The Act will not

The Hon. M.J. EVANS: | said that. if we move down that of itself constitute care and protection of children. The Act,

path, it will take us to a quasi-judicial process, an adversari jke all other Acts of Parliament, will be an enabling piece of

process and one which wili ultimately result in the dis- egislation. It then sets up a system, it creates an environment,
empowerment of families. We saw that in the old juvenile? €92l framework, a departmental structure, which actually
justice system. | say ‘old’, although it is still before the 99€S out into the community and provides that care and

community at the moment, but that will change once thisorotecti_on. | suspect a degree of thi_s d_iscussion is a_bout
package of Bills goes through. The reality of the old systen?em%m'cs and grarfnmar, bu(; the reality is that the Act is to
was that, because of the presence of the lawyers, becausd"6pY/de a system of care and protection.

the presence of the departmental advocates, the child. FUrther on, in subclause (2), the Bill stresses that the

concerned—and the committee agreed with this on rimary responsibility for that care and protection lies with

unanimous basis—was largely set aside from the system._tl e family. It certainly does insist that the purpose of the Act

have a great fear that that will occur if we move too much!S {0 provide for that system of care and protection and that

down the adversarial path with children protection. it should be done through the famlly,. unde_r subclause (2), so
e that very much embodies the child’s right to care and
Where itis necessary, of course, we have recourse to t Sfotection as a fundamental tenet of the legislation. When we
courts and to the judicial process. That is entirely appropriat ok in clause 4. especially in the context of the arﬁendments
and in that setting an entirely different process occurs, an that clause V\’/e sge thaty that is further strengthened. It must
that is entirely right and proper. But in the family context, it ! g |

h X ! - - be seen as a whole. | cannot accept the amendment, because
is the family that should be involved and it is the family that i ; - ’
is emphasised in this Bill. the Bill itself provides nothing more than a system, a

. . . framework. The care and protection is provided by the family
| believe that that covers by no means all the issues whic nd, where it is not, it is provided by the State through the

have been raised but many of the others can be most effeagencies of its departments and non-government organisa-

tively dealt with in Committee. | felt that there were a couplejjgng.

of issues which should be more broadly canvassed. With The Hon. D.C. WOTTON: | regret that the Minister is

those reservations. | thank the House for its general suppagtsple to accept this amendment. To some extent | under-

of the Bill and I commend it to _the House at this stage whilegiand what he is saying, but what we are trying to do is to
contemplating the matters which are to be further discuss arify this situation even more. We feel strongly that the

in Committee. _ amendment does that. | should also say, as the Minister
Bill read a second time. would be aware, that there has been considerable representa-
In Committee. tion on this issue. There is concern in the community that the
Clauses 1 and 2 passed. objects are not strong enough and that they need to be
Clause 3—'Objects. clarified. That is why the amendment is moved in this way.
The Hon. D.C. WOTTON: | move: It does not take away from the responsibilities of the family,

Page 1, lines 16 and 17—Leave out ‘a system of care an@Nd that is spelt out, but it recognises clearly that in some
protection for children who are at risk’ and insert ‘for the care andcases, however few, the family cannot accept that responsi-
protection of children and to do so in a manner’. bility and it needs to be spelt out clearly.
| say right at the outset that the Opposition agrees with what Amendment negatived.
the Minister and other members have said in this place—that The Hon. D.C. WOTTON: Subclause (2) places a high
families are the child’s most important care givers; they argoriority on support and assistance for families. Given that this
the child’s most important protectors. However, undeiegislation addresses child protection and not the provision
subclause (1) the object is to provide a system of care anaf services as such, because that is more the domain of the
protection, yet under subclause (2), which governs th€ommunity Welfare Act, how will a balance be achieved
administration of the Act, the responsibility of the family and when the family’s need for support is clear but when it is also
its need for support is highlighted, not the child’s right to careobvious that the programs needed to assist the family are
and protection. either not available or will take a prolonged period to bring
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about the change necessary to protect the child so that the The Hon. M.J. EVANS: It is a fundamental part of the
child remains perhaps unsafe in the family environment? package; indeed, | introduced the Community Welfare Act

| questioned earlier why the Minister had not looked at arRmendment on 9 September. It largely consists of consequen-
overall package, recognising—and | think it has been recodial amendments, but they have been before the Parliament
nised for sometime—that there is a need for some change f@r over a month now and are fundamental to this whole
the Community Welfare Act as well. | referred to the package of Bills. | agree with the honourable member, but
situation in New Zealand and, after all, this legislation isthat is what was done. In fact, the Community Welfare Act
supposed to reflect what has happened in New Zealand ag@onsequential Provisions) Bill has been before the House
result of the introduction of the New Zealand legislation, butsince 9 September. | understand it is scheduled for debate
it was most appropriate that the New Zealand authoritieéomorrow night and is not following this debate, simply
looked at the overall package. | would like the Minister tobecause this debate was expected to last all evening. They are

explain why that practice was not adopted in this State aBeing debated as a package; they are a package, and, indeed,
well. one would be useless without the other. The Community

The Hon. M.J. EVANS: There are a couple of questions Welfa}r_e Act (Coqsgquential Provis!ons Bill, along yvith the
there so, if | miss one, perhaps the honourable member wijf2nsitional provisions for the Children's Protection and
prompt me. Certainly there is always scope to increase th§°ung Offenders Act which deal with the splitting up of
resources available in an area like this. Whether it is educd0se two areas, will also be dealt with tomorrow night. |
tion, health or family and community services, there is alway4efer here to Bill No. 32. ,
the opportunity to do more if more money is available, butwe Mr SUCH: The objects of the Bill are laudable. In
live in a democracy and there are competing demands on offflation to prevention, because clearly this Bill deals more
resources. What is essential is that it is always assumed a¥fith acts which are undesirable and activities affecting
it is an underlying requirement that adequate resources afdildren which are undesirable, what is the Minister doing or

provided to ensure the safety of children. That is absolutelpl2nning to do about trying to reduce the incidence of child
fundamental in this. abuse and other activities that impact negatively on young

One could always argue as to the extent of resources aﬁ:@ildren’? For example’. in our society today mary people do
ot grow up experiencing young children or babies around

the amount of additional resources which could be provide em as was the case vears ado when there were laraer
in these areas, and more work could always be done witf) ~ .. Y g - a9
amilies. There seems to be a lack of counselling facilities

more resources. | do not dispute that in any way. Govern-nol rentin rses for le in th it q1
ments must allocate priorities in this area. Our fundamentgf"¢ Parenting courses ior people € community, an

requirement is to ensure the safety of children and beyonrcfffer particularly to a Iaclg of fa'cilitiesland resources to.help
! Wale parents, whatever is their relationship where children

that, we add layers of support and service to the extent which ™ . .
the Government is able to provide that through its taxing'¢ /NVolved. | am particularly interested to know what the
inister is doing, is likely to do and wants to do about

measures on the community. S oo SO
The Community Welfare Act to which the honourable g\é(()jlrdégg the sort of situations that this Bill will seek to
member refers will be the subject of a Bill which | understand The Hon. M.J. EVANS: This is a very valid area. Of

Is before the House tomorrow. That makes a number Oéourse, it would be better if we could provide primary health

arr][endme?ts to ttr:]e ‘fomm““'t%’] WelfaretAc;thbut oﬁ?.Statu_f_?]%are in the child protection area and prevent some of these
nature only, without major changes 10 e PoICIES. 1N&4qag pefore they occur. It is a very valid area and indeed a

Community Welfare act is essentially the legal infra_lstrl_Jctuquide range of programs is in place through the health system
of the department, rather than a major area of policy instrug ’

. - X through Family and Community Services and also in
ment. | think that most of the policies to which the honourTcollaboration with the Federal Government which provide for

able member would be looking in this area are contained i . - - . :

. . . arenting skills and early intervention processes and which
Fh?hYOIth Offender Agtz V‘,’[ﬂ'crc‘:‘g?ds pa§s§d ?y f[h's PAaillamh_e rovide also for an early response to those who have ques-
inthe last session and In the Lildren's Frotection ACt WhiClti,ng o jssues that come up in their family life. Itis difficult

we are dealing Wi.th tonight. The infrastructure Iegislation,t intervene in a family until something occurs that brings
which sets out maintenance and other matters, plus the Iegr'aat family to your attention

infrastructure of the department, is also the subject of ™y inisly we would not be in a position to conduct audits
amendment in this package of Bills which are before thq)f

H ¢ Certainlv. thev d t iUt families, but the reality is that where people seek some
ouse tomorrow. Lertainly, tN€y do not constituté Majorygqistance in this area there is a varied range of programs

policy areas, the poIi_cy on children’s pr_otectio_n and younthough the State and Federal Governments and the health
offenders is dealt with in these two Bills which we have goo44r and the non-government sector provides anti-poverty,
previously dealt with or are '°°k'”9 atnow. . . parenting skills and home-making skills programs, which will
The Hon. D.C. WOTTON: I realise what the Ministeris  he|p to avoid some of these situations, many of which occur
saying about the package of legislation. Did the Minister Sa¥hrough the economic circumstances of the family or through
that he intends giving notice tomorrow? other situations which are no fault of theirs. It is a perfectly
The Hon. M.J. EVANS: It is on the Notice Paper now. valid and responsible question. The answer to it lies across
The Hon. D.C. WOTTON: It is even more puzzling to a range of activities, because these things are not tackled in
me. | understand what the Minister is saying about thea single point: they have multiple causes and multiple
reasons for the Bills and the difference between the twsolutions in a primary prevention sense, and we have to tackle
pieces of legislation, but it seems to me that an opportunityhem on that basis. There are a number of initiatives in that
has not been provided for the two Bills to be consideredarea, and | am sure we could discuss them subsequently at
together. | would have thought that there was a reason for tHength if the honourable member wished.
Community Welfare Act amendment to be more a part ofthe Mr SUCH: Is the Minister prepared to review the
package as well. preventive measures that are in operation? | do not expect
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him to do it tonight, but in the not too distant future will he that system of care and protection. That is what the funda-
look at what does exist in terms of programs and mechanisnmsental framework of the Bill is about, and then we go on to
for reducing child abuse and other negative activities whicldiscuss in the next clause the principles that are to be
impact on children? observed as the overriding criteria and the way in which one
The Hon. M.J. EVANS: Yes. In a sense, that process hasgoes about implementing them.
already been adopted, because the States have agreed with theVhile one can advocate one position or the other, not a lot
Commonwealth that they will participate in the developmenturns on which way around that is done. | prefer this con-
of a national child protection framework which will address struction, which presumably is why it is here, and | do not
some of the issues that the honourable member has raisetismiss the honourable member’s preference in this matter,
Many of these programs have different sources and it is ndjut | think this is basically what it comes down to: one’s
an easy task to bring them together under a coherent themgersonal view as to how it looks better. Either way those
because it is a multi-factorial problem. So, we cannot simplycriteria are what ultimately will be legally observed in the Bill
tackle it as a child protection issue; we have to look atand, as the honourable member observed, a number of
economic questions and parenting skills and the like—thenatters will be debated in clause 4. It is simply a matter of
whole range of factors that have to be brought togethetonstruction and how one chooses to present the order of
Inevitably in this prevention area we will deal with a numberthese things.
of disparate programs which on the face of it are quite Clause passed.
differently funded and quite differently managed, so it might ~ Clause 4—'Principles to be observed in dealing with
not be quite so easy to bring that together, as the honourabl@ildren.’
member seeks to do. The Hon. M.J. EVANS: | move:

Certainly, there is the most recent initiative agreed to by  page 1, lines 24 and 25—Leave out subclause (1) and insert
the Commonwealth and the States together with the othetbclause as follows:

programs which we have and, while we can always do more (1) In any exercise of powers under this Act in relation to a
in these areas and prevention is something that we afdild—
focusing on increasingly these days, there is a range of
programs in place to address that. o (b) the powers must always be exercised in the best interests of
The Hon. JENNIFER CASHMORE: The Minister may the child.
recall that in my second reading speech | referred to th&he amendment will ensure that, in relation to any exercise
objects of the Bill and the desirability of the paramountcy ofof powers under the legislation relating to a child, the safety
the child’s welfare being incorporated as an object of the Actof the child is the first and paramount consideration, and that
stated at the outset. | know | cannot canvass amendments thak powers must always be exercised in the best interests of
are yet to be considered, and | note that my colleague thée child. Personally, | prefer the construction of ‘must
member for Heysen has an amendment to the next clausgéways be exercised in the best interests of the child’, because
which is somewhat similar to that of the Minister. Why did | think the paramountcy concept in some ways is a little
the Minister not incorporate as part of the object—even byutdated. When drawing up the new legislation it seemed
way of amendment, which he now proposes to do to clausgreferable to incorporate the current terminology in these
4—the notion of the welfare of the child being the paramounimatters, but | can understand the community debate about the
purpose of this Act? | ask the question because it seems to nige of the word ‘paramount’. While | do not think it would
to be putting the cart before the horse to identify as an objegtt well in the context of the earlier construction of the clause,
the provision of a system and the administration of an Acby separating out the first criterion of safety as a paramount
founded on principles. consideration and then talking about the way in which the
Unless we state the principles first, the provision of thepowers must always be exercised in the best interests of the
system and the administration based on a certain set ehild, one could combine the best principles of both and
principles has the foundations resting on the house, rathemsure that what was desired was incorporated into law in the
than the house resting on the foundations. This is not a fingill. | know that ‘paramount’ has a number of supporters in
debating point, but | really would like the Minister to say why the community and the Committee, and | am happy to
he has chosen to amend the Bill in the way he has choseimcorporate the use of that word in the context of this
rather than to amend this clause, which is the objects clauggmendment.
and which seems to me to be the fundamental clause and the The Hon. D.C. WOTTON: | oppose the Minister's
one that should state at the outset what the Bill's purpose igmendment and move:
The Hon. M.J. EVANS: Clauses 3 and 4 both have  page 1, lines 24 and 25—Leave out ‘safety’ and insert ‘welfare’
substantial work to do and are important clauses. | do naind leave out all words after ‘consideration’.
know that much turns on their order in the Bill. They are bothThere is no doubt that the wording in the original clause
substantive and important provisions which set the framebefore the amendment was much improved on the wording
work for the whole Bill. | cannot advance an overwhelmingin the draft Bill, and the Minister's amendment is an improve-
reason why one should put clause 3 before clause 4 or clausgent on that, so we are getting better all the time. | want to
4 before clause 3. While one can look at fine debating pointgjo one step further because | am not sure that dealing with the
as the honourable member said, | do not know that a lot turnsafety aspect is the way we want to go. People understand
on it. Itis a matter of how you construct these things. That isvhat welfare of the child means and the need for the welfare
how this was constructed. Certainly, | understand hepf the child to be paramount.
advocacy of the provisions which are the subject of amend- We have given much thought to this amendment and it
ment from the member for Heysen and me on clause 4. seems to us that this is the better way to go. The need for an
It is merely a matter of drafting practice that the objectsexplicit statement of the paramountcy principle is all the more
are stated in this context. One should not read too much inteecessary at this stage because of the lack of any guarantee
the way in which that is presented. The object is to providehat the child will have an advocate during the family care

(a) the safety of the child is to be the paramount consideration;
and
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meeting. That will be dealt with later but there is no guarantede taken into account in every decision by every person
and, from what the Minister has said in winding up theinvolved. That is why | commend this version of the amend-
second reading debate, it is most unlikely that that will be thenent to the House.
case. | am pleased to see in subclause (3) the inclusion which The Hon. JENNIFER CASHMORE: ltis very pleasing
incorporates directly one of the articles of the Convention onthat there is such goodwill between the two Parties in this
the Rights of the Child. How effective this right will be in debate and, as a result of that approach, we may well come
practice if the child is denied the right to an advocate, | do noto the conclusion that the member for Heysen recommends,
know, but that will be dealt with later. which is a marriage of these two amendments. | do not
We can only presume that this paragraph is applicable tapproach this debate in any kind of Party spirit at all and am
the administration of the entire Act, including the investiga-prepared to say here and now that | think that subclause 1(b)
tion period that precedes the family care meeting. We believef the amendment is ideal and | support it. ‘The powers must
that it is crucial that a child’s view be sought in an environ-always be exercised in the best interests of the child’ is a
ment that is not threatening to the child, and that the welfareefinitive statement and one that | fully support, and one that
of the child is the most important area we need to considet.think should be seen in the Bill.
As | said earlier, it is a difficult situation, because the However, | much prefer the word ‘welfare’ to the word
Minister's amendment is an improvement on what was theré&safety’ when we are referring to what is to be the paramount
and, if the Minister is not prepared to accept the Opposition’sonsideration in the interests of the child. We do not want to
amendment at this stage, it may be necessary prior to tHee too esoteric in our arguments, but if we look at the
debate in another place for us to consider how we mighfustralian Concise Oxford definition of ‘safety’ it is defined
marry those two. as ‘being safe, freedom from danger or risks’. In brackets it
There is a possibility that that could happen. There is thelescribes ‘safety in numbers’ and ‘cannot do it with safety’.
opportunity to bring together in an amendment what bothilo me the word ‘safety’ has a very strong physical connota-
sides of the House are trying achieve, and we could look aton. It is quite possible for a child to be safe but very
that situation in another place. | ask the House to support mynhappy; | do not think anyone would dispute that possibility.
amendment. We tend to think of ‘safety’ in the physical sense, but | do
The Hon. M.J. EVANS: If something is to be paramount not believe that ‘safety’ covers the emotional aspects of a
it needs to be more closely defined and more specifighild’s wellbeing. At the same time we should look at the
because ‘paramount’ means above all other things, to be seéfinition of ‘welfare’ which, for my purposes, is not ideal.
above all other things; clearly, therefore, if something is tdt is defined as ‘a satisfactory state’, and then goes on to say
be paramount it needs to be fairly well defined as to what ithealth and prosperity’. We are interested in the child’s health
is that is to be made paramount. Clearly, comparing this witand not concerned about prosperity, although we are con-
the old Act that goes back some distance, in the moderaerned about the satisfactory state. To me the word ‘welfare’
context the ultimate thing to safeguard about a child is higovers that wide range of factors that we are concerned about
safety. After that, other things cut in alongside it. Mostin the interests of the child.
members of this House would first look to the safety of the They cover the physical, emotional, intellectual and
child and then begin to add in the rest of the things we albpiritual aspects of the child’s wellbeing and development.
know to be so important but which become much lessTherefore, it seems to me that subclause 1(b) of the
important if safety is not first guaranteed. Minister's amendment, that ‘the powers must always be
That is why I have chosen this amendment to make safetgxercised in the best interests of the child’, should remain, but
the paramount consideration. Of course, as the member ftinat the member for Heysen’s amendment, which states ‘in
Heysen has said, these principles bind everyone who deadsy exercise of powers under this Act in relation to a child,
with this Act: every participant in the process; every partici-the welfare of the child is to be the paramount consideration’,
pant in the family care meetings; every judicial officer in theshould be altered to extract that word ‘welfare’ and substitute
Youth Court; and the departmental officers. All are bound bysafety’, and then | think we have a very satisfactory sub-
this and must act in accordance with it. It is very importantclause 1(a) and (b) amending clause 4.
that we first define precisely what we mean to be the Irealise thatitis unlikely that we can reach that ideal state
paramount situation and, unfortunately, ‘welfare’ actuallytonight, but | hope that the member for Heysen, my other
covers quite a broad range. colleagues and the Minister of Health, Family and
‘Welfare’ covers quite a lot of activities and consider- Community Services will consider the merits of the argument
ations including safety but including other things as well. Ifl have put and possibly in another place come to a conclusion
one is going to define something as ‘paramount’ one needkat is, in my opinion, in the best interests of the child.
to narrow that so that the community knows what is to be Mrs KOTZ: | wish to express similar opinions to those
made paramount and therefore above all other things, aritie member for Coles has just stated very well. | have a
then the powers must always be exercised in the best interestinilar degree of concern with the use of the word ‘safety’.
of the child. Clearly, that follows from the safety criteria and| am very pleased that the Bill includes the words ‘paramount
ensures that, whenever a power is exercised in this Act, inonsideration’ and | realise that the Minister, in considering
every case it must be exercised in the best interests of tlthe words ‘paramount consideration’, is in effect attempting
child, so that certainly locks in the ‘best interests’ criteria into make a very strong statement where the welfare of children
every decision that is made by any person who is associatesiconcerned. | do not believe, as the member for Coles does,
with this Act. that the word ‘safety’ in this context actually makes the
With due respect to the member for Heysen, the amendstatement that | believe the Minister himself intends to make.
ment that | have placed before the Committee definekdo not believe that ‘welfare’ is a word of the past. | believe
precisely what it is that is to be made paramount (and safetiy is a word that is far more all encompassing than the word
is clearly the most important consideration) and then ensurésafety’, which in my mind also draws qualifications that look
that ‘best interests’, which is the broader term, must alwaysnore to the physical nature rather than the encompassing
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mental and emational or psychological effects that the word The Hon. M.J. EVANS: Yes. | think where the member
‘welfare’ bring to mind. for Newland and | would differ is that she contrasts ‘welfare’

I do not necessarily want to bring a gender bias into thigvith ‘safety’ | agree that ‘welfare’ certainly is a broader
debate, and whether it is the fact that the member for Colegoncept than ‘safety’, butitis a narrower concept in my view
and myself are of the same gender | am not too sure but widan ‘best interests’, and | think that is where it ought to be
certainly have a strong opinion on the word ‘safety’. If we slotted into this process, in fact, in paragraph (b), not in
consider the word ‘safety’ in the context of this Bill, | could paragraph (a). Unfortunately we defeat our own objective if
perhaps suggest that the interpretation could well be alignetie make everything paramount.
to a situation where a family home has a very large spiral Amendment to amendment negatived; amendment carried.
staircase which, in all occurrences, could present an area of The Hon. M.J. EVANS: | move:
danger for a child and therefore could be classed, in these Page 2, line 8—Leave out ‘do not contravene’ and insert ‘are
circumstances, as not being safe for the child. Similarly, wittfonsistent with'. S
a parental home that may have a backyard pool, this could The Hon. D.C. Wotton interjecting:
also be interpreted as not being safe for a child, but, in effect, The Hon. M.J. EVANS: | certainly acknowledge and
it need not have any effect on the child's welfare. So | anfhank the member for Heysen for his support for this
afraid that the word ‘safety’ in this particular section does no@mendment.
make a strong enough statement. We are talking about the The Hon. D.C. WOTTON: The Opposition supports the
area of neglect or abuse and, in that context, ‘safety’ in m@mendment. | am pleased that it has been picked up by the
mind does not fit. In effect, ‘welfare’ does cover that wholeMinister. It was only late in the day that this concern was
section and looks at both the areas that we are concern&fiought to my attention. It was seen by people who made
about and that is not only the physical aspect of the care af@pPresentations to me that it was almost a cultural veto and
protection of a child but also the emotional or psychologicathat the original wording in the clause was not appropriate.
effect. For these reasons | support the member for Heysen’s Amendment carried.
amendments. Mr ATKINSON: | move:

| was interested to hear what the member for Coles had to_P2ge 2. line 7—After ‘ethnic” insert ', religious’. ,
say in regard to paragraph (b), in talking about the pesf he reason | want to add the word ‘religious to this para-
interests of the child. If, in effect, that is the best compromis&r@Ph is that, if children are removed from a family under this
that we can come to then | would certainly support that. Buf\ct and they are placed in foster care, | would like the
| also have my own concerns about the use of the term ‘bedlepartment to consider the family's religion when placing the
interests’, because in the Minister's own words he talks abolild in foster care. | accept that there are certain religions
a ‘broader aspect’. Again, | think that leaves that area opeWh'Ch are such a small minority that it would be hard to find
to legal interpretation which could, in effect, lead to a certairfOSter parents from that religion—let us say they are exclu-
amount of litigation. | do not think that necessarily we needSively Brethren or, say, Mormons—but with the larger
to have a provision such as this in the Bill which could causé-nristian denominations and some other religions, such as the
that particular type of problem somewhere down the track.Buddhists, | think the department should be encouraged to

The Hon. M.J. EVANS: | think we are perhaps getting make an effort to place children with foster parents of the

. . ~. same religion.
ﬁrigtclﬁtgggged down over this one area, although I know it S The Hon. M.J. EVANS: | support the amendment. | think

S it is on the understanding, of course, that, while one can seek
TEe Hon. D.C. Wotton .mterj_ectmg. , to do these things and to be consistent with them, there will
The Hon. M.J. EVANS:! | quite agree with the honour- e - circymstances where one cannot be consistent with

able member. Unfortunately, only one thing can be paragyerything. But certainly the objective is to try to move in
mount. The moment you make everything paramount you, ¢ direction and to try to balance the child’s need for safety,
have defeated the purpose of making something paramougk e and protection with the desire to preserve and enhance
because everything is th(_en c_>f first cons]deranon, and th&_lﬁose characteristics—racial, ethnic cultural and religious—
defeats the purpose of singling something out to make ifhich go to make up the personality of the child.

paramount. To some extent that is self-defeating. Clearly, one The Hon. D.C. WOTTON: Th iti h
has to limit that to some extent. | think where the honourabI%menzmgni C. WOTTON: The Opposition supports the

m_em‘ber an(’:i I would differ is that she is comparing vyeh_‘are Amendment carried.

with ‘safety’. | would invite her to contrast ‘welfare’ with Mr ATKINSON: | move:

‘best interests’. | think that the welfare concept is ‘old Page 2, line 9— Before ‘cultural insert ‘religious or
language’. | do not mean that in a pejorative sense; | am not Amenament carried '
opposed to the use of the old words in that context. But | The Hon. D.C WOT.TON' | move:

simply prefer the construction ‘best interests’ because I think Page 2, line 11-—Leave out ‘should’ and insert ‘must'.

it is a broader definition than merely the use of the wordrpis is a simple amendment. The representation | have

‘welfare’ which has connotations of food, clothing and rgcejved (and indeed I feel strongly the same way) is that this

shelter, whereas ‘best interests’ has connotations whicheeds to be strengthened and ‘must’ is the appropriate way
include those but also includes education, maturity ang,

. rovide that strength.
development as a person and their broader health care and SOPI’he Hon JENNIgFER CASHMORE: | support the
on. ' :

) ) . amendment. The word ‘should’ implies a degree of obliga-
The Hon. Jennifer Cashmore:Their well-being. tion; the word ‘must’ is a requirement. It seems to me that
The Hon. M.J. EVANS: | think ‘well-being’ and ‘best  respect for the person, which should be at the heart of all our
interests’ have more similarity than ‘welfare’. But | quite like |aw making, should start with children. The opinions of the
‘best interests’, | must admit, which is why it is in the Bill. child, if the child is old enough to form and express an
The Hon. Jennifer Cashmore interjecting: opinion, must be sought and given serious consideration as
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to the nature of the ongoing care and protection. As far aswas in charge of the children had let the Minister down and
am concerned, it does not matter whether the child is twthe youngsters were on the streets at 2, 3 and 4 o’clock in the
years old—two year olds are capable of forming andmorning and were in greater moral danger than if they were
expressing an opinion, however simple it might be—eightiving with their parents. Ron Payne came to Mount Gambier
years old or 12 years old, the feelings of that child must bend handled the matter with great expedition, closed the then
taken into account. That child is a person; that child hashelter (which has since been reopened and is now working
rights; those rights ought to be respected; and that child mustdmirably) and restored the children to their parents. That is
be consulted. The law should state quite clearly that that is then example where the Minister’s staff could let him down and
case. where there were certainly errors.

The Hon. M.J. EVANS: As members might realise, | am Far more recently than that | was in the United Kingdom
trying to find a way to assist them in this matter. It is notwhen the Cumberland Shire Council case was being con-
always as easy as it might appear. The difficulty that | haveidered and when Madam Butler-Schloss, the justice who
is that, while the objective the honourable member proposedsandled the case, brought down her verdict in which she was
is perfectly acceptable, and | certainly agree with the concegtbsolutely scathing of an Adelaide trained doctor who
that he puts forward, the difficulty is that in some casesgdiagnosed almost 120 children, no small number, as being
because of iliness of the child or unavailability for one reasorsexually abused. She, in the company of another doctor, who
or another, it may not be practical and feasible to obtain tha&vas her Yorkshire mentor, and the staff of the health
view of the child. If we make a legal condition that it must be authority in the Cumberland Shire Council, and supported to
done and then we cannot fulfil that for some reason, theome extent by the local government authorities, had
whole process could crash legally at that point. removed those children from their families despite—and this

That is my difficulty. While supporting the process that is relevant to the last clause that we were trying to amend—
the honourable member and the member for Coles suggestrong denials by the vast majority of the children that any
I do not want to see a legal process, which might actually bénmpropriety, either of cruelty or sexual abuse, had taken
very desirable for the child, fall down because of someplace. She removed them from their families and the result
physical constraint that this must be done but it cannot bwvas devastating. The fathers were stigmatised permanently
done and therefore the legal process is stymied. | have soughind in many cases families broke up.
constructions such as ‘where practical’, and so on but, of The children were kept away from their homes for as long
course, that clashes with ‘must’, because if it is ‘must’ thenas two years and ultimately Justice Butler-Schloss ordered
the practicality is irrelevant. While | understand and supporthat at least 100 of those 120 children be returned immediate-
the concept behind what the honourable member suggestdyl and that the cases against the parents were simply not
am afraid the legal practicality of it could well work against proved. You would think that at least the Brits would have
the interests of a child in circumstances where it is notearnt from that but subsequently, within the past couple of
practical for one reason or another, and that is not alwaygears, because of allegations of witchcraft in either the Faroe,
easy to totally foresee. Shetland or Orkney Islands to the north of Scotland, similar

However, if in the interim between now and debate incases have occurred where children were descended upon by
another place members can find a construction which allowselfare officers and removed from their homes on the
for that degree of certainty but in fact does not block thestrength of an allegation. Once again, families were devastat-
process, | am happy to consider it. Of course ‘should’ is @&d, cases were not proved and children subsequently were
very strong word in this context. | would put to members thatreturned.
making allowance for the difficulties which may be incurred  The problem extended to the city of Birmingham in the
practically and legally in this matter, ‘should’ is about aspast two years, and there are other cases where diagnoses
strong as we can get without actually being counterproductiveave been made and proved wrong. The end result has been
to the objectives which we all support. that the authorities in the United Kingdom are now subject

The Hon. D.C. WOTTON: | say quite simply that we to massive litigation from the children and their parents, and
will take on board what the Minister has said. | still feel it extends to the doctors who made the diagnosis using an
strongly—and | understand the reasons that the Minister hamtiquated First World War and Second World War reflex
outlined to the Committee—that the word should be ‘must’,anal dilation technique which was used to diagnose homo-
but we will have the opportunity, as the Minister hassexuality in the Armed Forces between the wars, a technique
indicated, between now and the debate in another place tehich was discarded even before the cases involving the
reconsider it, and that is exactly what we will do. Adelaide trained doctor—and | will not name the lady, but |

Amendment negatived. have named her in the House before; this is not a new issue

The Hon. H. ALLISON: | ask this question notin a spirit as far as | am concerned.
of any animosity or anything like that towards the officersof ~ Mr Atkinson: Why keep us in suspense?
the department or towards the Minister for that matter—and The Hon. H. ALLISON: Well, all right, itis Dr Marietta
| acknowledge that dealing with allegations of abuse, whethdriggs, and she was an Adelaide trained doctor. It is not really
they be sexual, cruelty or whatever, is extremely difficultrelevant; it is public, as it was publicised across the length
(that is unquestionable, and | would not have the Minister'sand breadth of newspapers the world wide. The real issue is
job or that of his officers in that regard)—but over the pasthat litigation is in train against her and her colleague, the
two decades that | have been in Parliament a number of issubsalth authorities and the local government, and no doubt this
have been presented before me. will carry on for years to come. It is a great tragedy, and

Itis a matter of history now that the former Minister, Ron others will follow.

Payne, listened to appeals that | made when children had been The reason | raise this matter is that over the past few

taken from their homes in Mount Gambier, placed in theyears | have referred to the child sexual abuse report of the
Minister’s care and then were reported to me by the police agresent Government, published in October 1986, and | have
being almost vagrants; they were neglected. The person whareviously asked about clause 10.1 at page 117, a framework
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for the provision of services. It relates directly to this clausechild protection and child abuse area. So much has changed
4(c), ‘not withdrawing the child unnecessarily from the since then that | think perhaps he needs to update himself in
child’s familiar environment or neighbourhood; and’ and sorelation to current practice. It might be desirable for him to
on. The first two paragraphs of this clause on page 117 stateisit the regional FACS headquarters at Mount Gambier and
In developing a framework for the provision of services of perhaps see in a practical sense what is occurring on a day-to-
sexually abused children and their families, the task force recognlsqgiay basis in this area. Following the reorganisation of the
that the assistance provided by generalist workers— department a couple of years ago, we have now developed

and | emphasise ‘generalist workers'— s . e
in the health and welfare section would need to be complemented ecialist intake teams who diagnose the problem on an initial

a more specialised response from particular agencies and professiéntact basis, do some follow up work, and are then able to

als. refer that to senior practitioners who are available to respond
| underline the words ‘generalist’, ‘complemented’ andin the particular areas of concern.
‘professionals’. In paragraph (2) it states: Also, since that report was written, the health services at

Eeneralist helalth aﬂ? W?Ifa'rtﬁ W%r_lréffs, p?]lice, telr’iChefS a'bd Ot_nﬁﬁe Adelaide Children’s Hospital and the Flinders Medical
vrars I g Comac i e, fave sy 40wl v developed signfcant chidrerspotecion reas
victims of child sexual abuse, their families and offenders. It isOf work, and their involvement is also substantial now. It is
therefore important to equip and support all workers so that they magn expanding area and adds significantly to the resources
respond more appropriately and quickly. which were available and the practice methods which were
Over the years | have asked a succession of Ministergndertaken when that report was written some seven years
whether this continuing emphasis will be on generalisiago. Quite a lot has changed since then, | believe for the
workers as the main troops in the field, with a great emphasigetter, and | am sure most members would agree. | am more
really, on their lack of skill but their good intentions, when than happy for the honourable member to visit some of these
in fact the same report and the earlier preliminary reporacilities so he can see first-hand how those changes have
emphasised that there was an absolute dearth the world ov@lken place and what benefits have occurred on a practical
of people adequately trained in the proper diagnosis of sexughy-to-day basis in treatment and diagnosis.
abuse of and cruelty to children. When you refer to the fact The Hon. H. ALLISON: I did refer to this during my
that it was a doctor who wrongly diagnosed the 120 youngeariier comments, but it is always the misdiagnoses, the
sters in the Cumberland Shire Council—it was not a generalpparent errors made by departmental officers, that receive
ist worker but a doctor who, admittedly, had the wrong techypjicity within the popular press. Has the Minister statistics
niques—and when you use the South Australian recony, give the public reassurance as to how many youngsters
mendation that the main troops will be the generalist workergaye heen removed from their homes within the past year or
complemented by specialists, it really is a frightening picturgyg against the number who were later acknowledged to be
that this may happen in South Australia. I doubt whether ityrongly diagnosed? Has the department made a mistake in
would happen, butit might, with the resulting devastation ofa alarming proportion or an insignificant number of cases?
families and with the resulting possibility of the potential for 110 Hon. M.J. EVANS: | will take that question on

litigation. - . . . __notice; statistics can be provided to the honourable member.
So | ask the Minister, with the best of intentions—and it Clause as amended passed

is as much to protect the Minister, the Government and the . . . . . .
workers as anything—what sort of training is in train for _ Cl2use S—Provisions relating to dealing with Aboriginal
these people who have an absolutely critical role to play i’ Torres Strait Islander children.
proper diagnosis and how many of the workers in the field Mrs KOTZ: | refer to two areas that appear to be
currently are adequately trained? Or do we look at the othefontradictory. Clause 5(1) provides: ,
side of the coin? | attended a meeting in Mount Gambier not ., NC decision or order may be made under this Act as to where or
o ith whom an Aboriginal or Torres Strait Islander child will reside
so long ago and awarded some sort of certificate to peOpK‘#less consultation has first been had with a recognised Aboriginal
whom | regarded as being absolute amateurs and intrudersdfganisation, or a recognised Torres Strait Islander organisation, as
the field. They were simply local people who were vitally the case may require.
involved in child and adult sexual abuse. | gave thenMy concern lies with clause 5(2)(b), dealing with the instance
certificates, but the advice | gave to them on that eveningvhere there has been no such consultation’, referring to
was, ‘Whatever you do, do not take too much upon yourselfAboriginal traditions and cultural values, etc., once again
Help out in the difficult situation, help and console thelooking at that area of keeping cultural values relevant within
abused, but whatever you do seek advice from the traineithe Aboriginal or Torres Strait Islander community. My
professionals in the field’, and this is within the Minister's concern is with the wording ‘where there has been no such
department. | did not even refer them to the police or anyoneonsultation’: does this mean that a person or a court need not
else. | said, ‘Go to the Minister's department and look for thathen comply with clause 5(1), which appears to state very
professional advice. clearly that no decision or order may be made under this Act
It is frightening that we have this report which refers toas to where a child may reside, etc., unless that consultation
generalist services complemented by a handful of profedias taken place?
sionals. So | am looking for a reassurance from the Minister The Hon. M.J. EVANS: Clause 5(1) deals particularly
that there will be a greater emphasis upon the proper trainingith residence—where the child will reside—whereas
of his staff and that the emphasis will not be on the generaligubclause (2) covers much broader requirements, and indeed
workers, who will be counselled to report and then taket is possible that there will be circumstances where it is not
advice at the earliest opportunity rather than assume respongiracticable to have the necessary consultation about an area
bilities themselves. in the child’s development about which you are concerned.
The Hon. M.J. EVANS: | think the member for Mount Particularly in relation to residence under subclause (1), yes,
Gambier should bear in mind that that report was writterthat must occur, but under subclause (2) we are talking about
quite a long time ago; seven years is a very long time in thea much wider range of things. Clearly, the consultation would
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be desirable and appropriate, but there may be circumstancésn amends its definition. There is no perfect definition, as
where it is not practicable or possible, so that is the distinct am sure he would agree. Throughout the New Zealand

tion that is to be made between those two provisions. legislation, the definition is littered with the word ‘serious’,
Clause passed. for example. That is a substitute for ‘significant’.
Clause 6—‘Interpretation.’ A court determination has been made that ‘significant’
The Hon. D.C. WOTTON: | move: means ‘of consequence’. While that could almost be a
Page 3, line 25—Leave out ‘significant’. circular definition, it still provides a better understanding of

This is an important amendment. The definition or thethe terminology. Clearly, we are interested in matters that are
interpretation of ‘abuse or neglect’ has caused considerablef consequence, which is the definition of ‘significant’. One
concern and continues to cause considerable concern in theuld just as easily have picked up the New Zealand use of
community. The definition of ‘abuse or neglect’ is vague andserious’ or have returned to our own definition which
effectively creates a tautology. ‘Abuse’ is defined as meaningequires some consequence to flow from the actual abuse. |
abuse, and we believe that the definition of a child in need afinderstand the honourable member’s interest in the matter
care set out in the Victorian and New Zealand legislation isand certainly this word is much like any other. One has to
much clearer and creates a much more workable guideline fampart the requirement that something should flow from the
social workers, family members, lawyers, judges, and so orabuse, that there should be some consequence, that there
| presume that the Minister will have received the sameshould be something that we can act upon, and we should also
representation as | have received in an attempt to have eithkgep in mind that this jurisdiction is based on mandatory
the Victorian or the New Zealand definition introduced intonotification.
this legislation. The Opposition has determined that itis not Therefore, the two need to be seen together in a context
appropriate that that should happen at this stage, becauseflthe way in which the provisions in the definition clause
believe that with something as important as this, as | saigill work with the mandatory notification clause later in the
during my second reading contribution, it should be theBill. Having said that, | realise that one can argue the point
responsibility of the Government of the day to determineendlessly, but | believe all of the jurisdictions make some
these matters. qualification that requires that there be a consequence, that
If we look at what is provided there, we find that ‘abuseit be a matter that is serious, that there be a significant
or neglect’ in relation to a child means physical or emotionabutcome, or words to that effect, and that is what we have
abuse of the child or neglect of the child to the extent that th@icked up here.

child has suffered or is ||k8|y to suffer significant physical or Mrs KOTZ: | am distressed to hear the Minister's
psychological injury. The Opposition believes that it is mostcomments, because | do not believe that including a qualify-
inappropriate that the word ‘significant’ appears therejng word such as ‘significant’ in this provision has been
Surely, if we are talking about abuse or neglect, the child WI”thought out. We are talking of the abuse and neglect of
have suffered abuse or neglect if they have suffered physicghildren, which is a specific area. Physical or psychological
or psychological injury. Surely it is not appropriate to provideinjury, as it relates to abuse or neglect, in itself determines the
‘significant’. How do you define significant? How will the nature of the injury that has taken place, and to insert a
department define what is significant? Who will define whaigualifying word such as ‘significant’, which then determines
is significant? There are requests that the Opposition amenHat there is a further consequence of some higher sort,
this clause totally, as | have suggested, using either theompletely defeats the purpose of what we are dealing with
Victorian or the New Zealand example. We have determinegh the Bill as to the care and protection of children.

at this stage that it is not appropriate that we should do that, 1, provide the qualification of ‘significant’ is almost

but surely the Minister should recognise that the Worddiminishing in the eyes of any jury or court the aspect of

‘significant’ is totally inappropriate and, unless he can S&hysical or psychological injury resulting from abuse or
how he will define what ‘significant’ is, who will define it or neglect. Any physical or emotional injury resulting from

why it should be there, I believe itis totally appropriate thatgjther abuse or neglect is going to be significant in itself. By
that word be removed. . . including such a qualification we are giving a court or
My next amendment will provide that after ‘injury’ we gefence lawyers the opportunity to deny that a grave incident
should add ‘detrimental to the child’s well-being’. So, it a5 taken place involving abuse and neglect which has shown
would provide that ‘abuse or neglect’ in relation to a chllduIO in those two areas of injury, both psychological and
means physical or emptional abuse or negleqt of the child tgmotional. For those reasons | argue strongly that this
the extent that the child has suffered or is likely to sufferyyajification diminishes the very area we are trying to protect
physical or psychological injury detrimental to the child’s i this Bill, that is, the care and protection of the child.

}[/f\ge[[l-?ﬁmﬁ/iiwet breh?]\(/je ttr:'at(':s \rﬁ%tfleacvanﬁj ! Woumrth(t)ﬁie | believe that once the Bill is passed the next interpretation
a de t ster a e Lo ee would suppo Sthat will take place will be in a court or by bureaucrats in a
amendment. department. More importantly, the definitions and interpreta-
. . tions will be made in a court and, if that qualification is left
The Hon. M.J. EVANS: | move: in the Bill, we will be asking the court to look for far greater

That the time f ing the adj t of the H be. . -
extenc?ed b%yg?]?j 1%rprf‘,ﬁY'”9 © adjournment of the House e|njury than that caused by the neglect or abuse of a child.

Motion carried. The Hon. M.J. EVANS: Certainly, the honourable
member holds her views strongly and | can understand why
The Hon. M.J. EVANS: The member for Heysen thatwould be the case. No member of this Parliament would
correctly said that this is indeed a difficult area. | suspect thatvant to see a situation where something we regard as abuse
finding an appropriate definition has taxed the minds ofctually falls outside the definition but, notwithstanding that
Parliaments around the world and in every jurisdiction therét is very easy for us to sit here and reach agreement to which
is a different definition, and from time to time every jurisdic- | am sure we would all readily come, it then becomes a
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difficult question to define in law precisely where that pointneglect. So, under those circumstances | have great objection
is. to the qualification that a court or a department that is seeking
All the jurisdictions use some sort of qualification, to protect a child has first to look beyond what would be the
whether it be ‘serious’, ‘significant’ or ‘development is in normal outcomes of physical or emotional abuse or injury
jeopardy’. There is always some sort of qualification word otthat has occurred under the area of abuse and neglect.
phrase that makes it clear that there must be a consequencelf | need to convince the Minister any more than that, | ask
which flows from it. Otherwise, the definitions just becomehim again to consider that, regardless of what our intent is in
circular. The honourable member must also take into accourttis place with regard to this Bill, once it leaves here and has
the mandatory notification climate in which we operate.to be interpreted in the general community, in the courts or
Between the two, all of these cases can be appropriately de@ly the department, the words that we have here will be those
with. | do not think it is appropriate to remove the word that will be fought over for interpretation. If we leave in the
‘significant’, which is defined by the courts to mean ‘of word ‘significant’, which gives a qualification to a degree of
consequence’; otherwise any contact or almost brushingjury that is unacceptable under the area of abuse and
against will constitute an injury. That is clearly at the absurcheglect, we are asking the courts to look for an even greater
level. degree of injury than that which we have already explained.
There has to be some point at which this cuts in. Although  There will not be a judge, a magistrate or a lawyer who
that is a hard thing to do, in the context of family life and | take time out to read the second reading speeches or the
circumstances one has to reach a point at which the Statgommittee hearings of this Parliament to find out the intent
intervenes and this is the definition which we are trying toof the Act. | can say it no more clearly than that. If this word
come to here. No definition will be perfect. Every definition significant’ is left in, | believe we have fallen down in the
in every jurisdiction is different and they will change from yery area that this Bill is all about, that is, the protection of
time to time. The reality is that we simply have to find a formchildren, because we are asking for a far greater degree of
of words which will not include every event which occurs to injury to be seen before anything will be done.
a child every day. Even chastising a child might constitute a The Hon. JENNIFER CASHMORE: The member for

psychological injury if we remove the words ‘Of neyjang has expressed the opinions of the Opposition (as has

consequence.. . . e member for Heysen) with considerable conviction, if not
For a moment, they might feel confused or rejected, ang:assion, and there is not a great deal that can be added.

then they immediately come back into the environment of they, yever, | too feel strongly about this matter and therefore

famjly. But | am sure everyone in the family context k”‘?WSwam to add my support to the member for Heysen’s amend-
of situations where a child is told off or where some minor,ant to remove the word ‘significant. It is undeniable that

situation occurs which, if all the qualifications are removed e winister is correct when he says there must be a qualifica-
then constitutes abuse which has to be the subject of intervegg, placed on the nature of the injury, otherwise a minor

tion by the State. We have to give some credence to they, could be justified as constituting damage to the child.

family environment and not intervene to a point that is However. the member for Hevsen's subsequent amend-
beyond reasonable requirements. While all of us want t?nent serves' as qualification begause it referg to the injur
ensure that, as we have said now and earlier in the Bill thgeing detrimenta?to the child’,s wellbeing. But what we neJedy
safety of the child is of paramount consideration. to bear in mind when debating this matter of the removal of

Mrs ,KOTZ: | am somewhat disappointed in the . ignificant’ is that we are talking about physical or emotional
Minister’s response to my concerns. We have been conduc, buse. The key word is ‘abuse’. The abuse is occurring: how

ing our consideration of the Bill harmoniously until this point bad do we want it to be? Does a parent have to belt a child

but for the Minister to say that this clause could mvolveum" he or she bleeds before we call it significant? How bad

minor situations or minor injuries, where brushing agains oes it have to be before a child is regarded as having been
could then be regarded as abuse and neglect, is absol used?

nonsense. . . s , .
We are looking at an interpretation provision in the Bill. . By the insertion of the word ‘significant' | believe that the
The clause talks about abuse or neglect, and this has beE(Hnlster has_ |nd_|cat_ed a degree of abusg that to me has
orrendous implications. | should have said that the words

defined. It is not an area where minor injury can take place, . . ;
where some brushing against a child could constitute som e physical or emotional abuse of the child to the extent that

form of injury that becomes a criminal offence. We are e child has suffered or is likely to s_uf’fer phys_ica’ll or
talking about the area of abuse and neglect. We are conside?éy‘:hc’log.]'Cal injury detrimental to the child's wellbeing’ are
ing an area where injury is of much greater consequence thah VY fair assessment of protection for those who have

it is in other circumstances. This situation has been define‘g;'rlgrrﬁgtm ttgféiggﬁihb;ttwgithwg aEr\?;rryy:)r:]%t?ki%?/:/ev\\l/iésggg
in the interpretation provision, paragraph (b) referring to: . ; . ’ o
b b , paragraph (b) 970 read this Bill has tripped up on that word ‘significant’:

... physical or emotional abuse of the child, or neglect of the : IR . .
Ch"é}’ t)(/, the extent that. . . 9 everyone | know who is qualified in the field of child-care

That is what abuse and neglect mean. It identifies that it ignd protection.

physical and emotional abuse of the child or neglect of the | know that doctors, paediatricians and child-care workers
child. Even to consider that we are talking about any otheare all concerned about it. | have never claimed to call myself
form of injury than that which constitutes abuse or neglect isa legislator in the sense that | would regard the Minister as a
absolute nonsense. Therefore, that is why | contend at thisgislator, with a very quick grasp of the significance of
stage that we are talking about an injury that is of an importvords in the Bill, but | believe that | have a fair understand-
greater than any normal injury that may occur by a childing of the English language, and when | come across a word
falling over completely unaided, not knocked over by an adultn a Bill that seems to me grossly in contravention of the
but some minor injury; we are not talking about that type ofpurpose of the Bill then | am bound to say that that word
injury at all but about injury that comes through abuse anghould not be there.
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| believe that the word ‘significant’ should not be there,the member for Heysen’s definition ‘detrimental to the child’s
and | urge the Minister to reconsider his stand on this mattewellbeing’, we would then have to define ‘detrimental’.
and to accept this amendment and the one that is consequebetrimental’ means more than just a casual contact.
tial upon it, which puts in the qualification that is reasonableDetrimental’ means something of consequence, therefore
but which removes all semblance of cruelty, because quitsomething significant. At the end of the day, how ever you
frankly | think this is a recipe for cruelty; that you have to construct your definition you have to include that qualifier in
inflict ‘significant’ abuse on a child before the law will take there. Honourable members opposite have chosen
any action. | just cannot countenance that and | do not thinidetrimental’; New Zealand has chosen ‘serious’; | have
the House should. chosen ‘significant’. But at the end of the day that qualifica-

The Hon. M.J. EVANS: To some extent | think that tionisin there.

where members opposite (who have made some very strong Mrs KOTZ: | have been most interested to hear the
speeches on this matter, which | understand and accept) amMinister's answer to the last series of objections that the
I ' would part company is that we are defining here whaiQpposition has had to this particular section. Again, | can
‘abuse’ means. Members opposite who have discussed thigly say that the Minister’s opinion may indeed be relevant
matter have added their eXiSting mental definition of ‘abuseto himse|f, but, unfortunate]y, having attempted to listen and
on top of the definition that appears here. They have comgpply the relevance that he was attempting to put to this
bined the two. What Parliament is doing in this clause iscommittee, | can still only reject that relevance. Under the
defining what ‘abuse’ means. It does not mean what wgection we are defining ‘physical and psychological abuse of
normally say it means plus this; it simply means this. This ishe child’. When he attempts to bring the definition down to
what it is: no more and no less. the physical and psychological, which then requires the
We all use ‘abuse’ in a very strong sense of the languageyualification of ‘significant’, what we are actually defining
We say that someone has abused something or we are abusiighis section is the word ‘injury’. | ask the Minister to
them, and that has a certain connotation. But in this situatiogonsider each of the areas within the section, and again | say
the Act says that abuse or neglect means something. Thatig are talking about abuse and neglect.
all it means: no more and no less. All our existing personal
mental definitions of abuse must be set aside. Parliament, fgr
the purposes of this Act (and it often does such things) i

The Opposition contends that ‘abuse and neglect’ means
e sexual abuse of a child. We do not have to explain that.
fVe know exactly what we mean by the sexual abuse of a

o . . OUSRaused in those areas, and that means injuries in a physical
means full stop, from beginning to end. Parliament is defining, o mqtional sense. It still comes down to the interpretations
the meaning of ‘abuse’ here. -~ ‘ ,that will be made. My opinion is obviously quite different

| know that we all have a personal definition of ‘abuse’ ¢, the minister's, but I do not believe he has picked up the
which, if you add it on, then starts to make it look as if you relevant section of what is being defined, and in this section
really have to have them on the ground and bleeding beforgg 1o\ we are talking about psychological abuse. We know
it constitutes abuse. But that is not the case. It Simply Say$ ot e are talking about physical abuse but the Minister has

:ng[ tggritng%gﬁ;iggv\ig E%T,Seegﬁiﬂfethzoﬁi rgg‘:’éze\sv%ﬂﬁ& recognised that we are talking about the degree of injury.
‘abuse’, because we have to have some word in this, and It is the defining of injury that we are talking about in this

Parliament (as it often does) is simply saying ‘We know whathstance and the word ‘significa.ntt only has relevance !n the
the English language definition of "abuse" is but this is area of increasing thgaspectof|nJurythatacourt requires to
handy word; we want to use it and we want to use it in thi ook at before a child is considered to have been affected by

way, and we say for our purposes in this Act it means this. ’l-gose areas of abuse or neglect injury. The Minister can stand

does not mean what we normally mean plus that, it just mea ere and he can talk 'fo me al?out how many other jurisdic-
this. lons gpply the word ‘serious or apply any other form of
So, I understand where members are coming from in thi ualification, but | say to the Minister that | do not believe
regard, but we have to set aside our prejudice about that WOEHat throughout the world at this particular pointin time there
and look strictly at the definition. There is no more to it than3'€ 2Ny given legislative experts in this specific area. Very
what you see before you. You may choose to use words as fgw people have been able to control the area of child abuse

New Zealand, which is normally an area that members would' determine Acts of Parliament that become the laws which

agree has a very generous approach in this regard and is opgiually outiine any epitome of expertise in this area.

that would certainly not be insensitive to children in that | would far prefer to look at what we have here in our own
context. They constantly use the word ‘serious’, for exampleState in our own time and with our own feelings and with our
right through their definition. But they are saying explicitly OWn judgments about what is going to happen here and now.

what the words ‘abuse’ and ‘neg|ect’ mean and they use thbdo not believe it adds to the debate to talk about other
qualification ‘serious’. jurisdictions and what they do because | do not believe that

Our courts have defined ‘significant’ to mean ‘of We have seen any evidence elsewhere that demonstrates a
consequence’. That is the whole point of this: that is all itchild protection Act that is superior to what we may be able
means in this context, and you have to set aside the prejudié@ achieve at this time. | think it is significant to point out
we all carry that goes along with this word, the intellectual@gain to the Minister—and | use the word particularly as a
baggage that goes along with the Word, and compare whatBn On _OUI' presentat|0n a.t. thIS time—that it |$ |nd.eed the
done in New Zealand with the use of the word ‘serious’. Weword ‘injury’ that we are defining when we qualify with the
are using the word ‘significant’. We could have picked upword ‘significant’.

‘serious’, but it is just a matter of how you do it. Our courts  The Hon. M.J. EVANS: | think | should point out that,
have already defined ‘significant’ in this context. Even withunder the honourable member for Newlands’ requirements,
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all parental discipline which takes the form of any kind of though not all of them can interpret it accurately, saw this
slap would be abuse. definition they would think that it is pretty rough stuff and |

Mrs Kotz: Nonsense. We are defining this word. do too.

The Hon. M.J. EVANS: | am sorry, but if you follow this Mr BRINDAL: | was open-minded on the Minister's
through—and | assume this is not a consequence the honowemments and was almost persuaded by the force of his
able member or the Opposition generally would wish here—arguments in saying that what he was attempting to do was
the consequence of this would be that any parental discipline defined the word ‘abuse’ in terms of this legislation. But
which involved any kind of corporal punishment would resultl have not heard the Minister answer the proposition that both
in intervention by the State. the member for Newland and the member for Coles have just

Mrs Kotz interjecting: put that, if it is necessary within the Bill to define ‘abuse’ or

The CHAIRMAN: Order! There will be no mention of ‘neglect’ in physical terms, why it is not necessary, by the
Parliamentary Counsel. This Bill is in the hands of thevery argument that the Minister puts up, to define for the
Committee and the Committee can do what it likes with it. Itpurposes of this Bill what constitutes sexual abuse. | heard
can change any of the words. It can amend anything that ikle Minister's arguments about ‘significant’ in terms of
in front of it. It is in the hands of the Committee. physical injury and all the rest of it, but | put to the Minister

The Hon. M.J. EVANS: If the member for Newland that there is a whole permeation to anybody’s sexuality as
follows the consequences of this through carefully, she willvell and, if you are not going to define ‘sexual abuse’, you
have to come to that conclusion and | am afraid— run into the very problems the Minister is claiming to

Members interjecting: overcome in this.

The Hon. M.J. EVANS: | am sorry, but she will, because =~ The Hon. M.J. EVANS: | understand that point and |
it is perfectly correct. In that context that is my advice. Yoususpect that to some extent we will not take all this very much
may choose to accept or reject that advice. The hard realitfrther. It has been a fairly full and frank debate, but there is
of these words is that, if you follow that through or if you do very little area for dispute or doubt in the context of sexual
what is suggested by the member for Newland, that is wherabuse.
we will be, and | do not think that that is a consequence that An honourable member interjecting:
you would chose to promote. But | am afraid it is a conse- The Hon. M.J. EVANS: Nothing is absolutely true | am
quence of removing that word and | think that you need tasure, but in the physical and emotional area these things are
consider that very carefully. much harder to define, because on a day-to-day basis there

The Hon. JENNIFER CASHMORE: The member for are events which could be construed in that context unless
Newland made an excellent point when she pointed out thdhere are qualifications to them. In my view that is not the
sexual abuse of the child is not defined. We all know what itase with sexual abuse: that is in quite a different category.
means or we presume we do, and we presume the courts tdut to the Opposition that, by even the use of the word
and yet, to that extent, the member for Newland has comdetrimental’ later on, you are qualifying that situation. You
pletely demolished the Minister's argument that it is necesare inserting a requirement for a measurement. You are
sary to define abuse and that that is the purpose of this clauseserting a need to define something. For something to be
I do not deny that it is necessary to define physical andletrimental, it must be of consequence. If it is of conse-
emotional abuse because the degree of abuse will determigeence, it is significant and we are back where we started.
a whole range of consequences inherent in this Bill, whether, Just as | said earlier that | prefer certain words because |
for example, the child will be taken into care and a range ofrefer certain words, | do not take it from the member for
other matters. Therefore, we are talking about matters dfleysen that he may not also have a preference for those
degree; we are agreeing on that. The word ‘significanttonstructions; that is perfectly valid. But | put to him that, the
according to the Minister indicates a consequence which camoment he qualifies this phrase with the use of ‘detrimental’,
be measured and must be measured by the courts becausethad in itself leads us straight back to ‘significant’ because to
he rightly points out, many parents at some stage will chastisee detrimental there must be a consequence and if there is a
their children, but not many parents worthy of the name wha@onsequence it is significant, according to the courts. So we
are interested in their children’s welfare will chastise theirare right back where we started. While you might be able to
children to the extent that they inflict physical or psychologi-dress it up in a way which looks a little less significant, the
cal injury. When that injury, in the eyes of the law has to bereality is that you are right back where you started.
significant, which will be subjective— The Hon. D.C. WOTTON: Recognising the lack of time

The Hon. M.J. Evans interjecting: in that we are now at clause 6 and we have some 56 clauses

The Hon. JENNIFER CASHMORE: | have looked up to deal with in the next 1% hours, it is not possible for us to
‘injury’; | have had the dictionary here several times. | canproceed with the debate in regard to this amendment, but |
only say that in moving this amendment all the matters thatvould like to take the opportunity of commending the
the Minister has raised were very carefully considered by mynember for Coles and the member for Newland for the
colleagues. | can assure you that there was quite a debagguments they have put forward in support of this amend-
within the Liberal Party and the majority of our colleaguesment. We do believe that it is a very important amendment,
acknowledge the fact that the word ‘significant’ applied aand in saying that | reflect the amount and the strength of the
degree of abuse which is beyond that which we considerepresentation that | have received on this matter. | ask all
acceptable before the law is brought into effect. We thereformembers of the Committee to support the amendment.
chose to qualify the definition by inserting the word ‘detri-  The Committee divided on the amendment:

mental to the child’s well-being’ which, to my mind, is a far AYES (19

more appropriate definition of physical and emotional abuse Allison, H. Armitage, M. H.
than the one the Minister has selected. | should say that if Arnold, P. B. Baker, D. S.
ordinary citizens, whose reaction is generally to be trusted Baker, S. J. Becker, H.

and valued in my opinion when they look at the law, even Blacker, P. D. Brindal, M. K.
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AYES (cont.)

The Opposition is not moving this amendment to have a

Brown, D. C. Cashmore, J. L. slight at the officers of the Department for Family and
Evans, S. G. Gunn, G. M. Community Services. Personally, | can say that | have been
Kotz, D. C. Meier, E. J. most impressed with the officers who carry out their responsi-
AYES (cont. bilities in that department. That is not what this is all about.
Olsen, J. W. Oswald, J. K. G. | am also concerned that there is no criteria set out for the
Such, R. B. Venning, I. H. selection of care and protection coordinators. Given the
Wotton, D. C. (teller) enormous power they will have, they should be selected on
NOES (21) the basis of their suitability, training and experience. Again,
Arnold, L. M. F. Atkinson, M. J. if we look at the New Zealand legislation, we see that it
Bannon, J. C. Blevins, F. T. specifically refers to the hiring of care and protection
Crafter, G. J. De Laine, M. R. coordinators and sets out the criteria under which they are to
Evans, M. J. (teller) Groom, T. R. be selected. Representations that | have received would
Hamilton, K. C. Hemmings, T. H. suggest that such criteria should be determined in this
Heron, V. S. Holloway, P. legislation as well. That has not occurred at this time and may
Hopgood, D. J. Hutchison, C. F. be considered at a later stage in another place. The Opposi-
Klunder, J. H. C. Mayes, M. K. tion feels very strongly about this amendment and | seek the
McKee, C.D. T. Peterson, N. T. support of the Committee in ensuring that the most important
Quirke, J. A. Rann, M. D. position of coordinator is independent.
Trainer, J. P. The Hon. M.J. EVANS: | agree that this is a most

PAIRS important amendment, but | have to say that | do not accept
Gregory, R. J. it. It would destroy the very basis of the family care meetings,
Lenehan, S. M. which are one of the centrepiece initiatives of this kind of

Ingerson, G. A.
Lewis, I. P.

Majority of 2 for the Noes.
Amendment thus negatived.
The Hon. M.J. EVANS: | move:

legislation. The reality is that family care meetings are part
of the normal practice of the department as it presently
discharges its duties. It would be quite irresponsible to

Page 3, line 30—After ‘police station’ insert ‘or any other proceed in an investigation of these kinds of matters or in the
member of the police force designated as an authorised police officegsg|ution of these kinds of situations without involving the

by the Commissioner of Police for the purposes of this Act'. familv. Therefore. it is a normal part of the process
This amendment will ensure that the Commissioner has the Bgéause of th,e importance gf that ang becau.se of the

opportunity to designate particular officers who are aplorOprIiemphasis on the family in this legislation, it was felt desirable

ately trained and qualified in this area. That will assist in the . - -
discharge of the functions under the Act. and appropriate that that structure for family care meetings

. S should be incorporated within the statute itself. That is a good
amzzzggrn]i D.C. WOTTON: The Opposition supports the way to ensure the involvement of the family and the extended
: . family and those who are involved, ‘significant others’ as
Amendment carried.

they might be called, in the life of the child.
The Hon. D.C. WOTTON: | move: ’ .
Page 3, line 31—Leave out ‘an employee in the department’ and We should not overlook the fact that this is part of the

insert ‘a member of the staff of the State Courts Administration€Xisting practice of the department and an appropriate role for
Council'. a departmental officer to undertake. It is vital that these
This is a very important amendment. The Opposition believeproceedings do not become quasi-judicial proceedings, and
that care and protection coordinators should not be employeésat they do not become adversarial proceedings. If they were
of the Department for Family and Community Services.to become so, | would want them removed from the provi-
Family care meetings aim to secure a child’s care andions, because that would be totally defeating the intention,
protection. An independent care and protection coordinatarhich is to empower the family and to ensure the normal
can better assist this process, we believe, by providing social work practices which the department quite properly
better balance or power relationship between the family andndertakes must, by requirement of the statute, involve the
the State. Consequently, by reducing the ‘them against ugamily in this process. They should not exclude the family by
scenario, with which we are all very familiar, family em- empowering the coordinator and the advocates who will
powerment is enhanced and better outcomes for the child aseibsequently be proposed in relation to this matter progres-
more likely, and that is what we should be about. Potentiasively to take over these proceedings and turn them into
barriers between the family and the Department for Familyguasi-judicial and adversarial proceedings. That would defeat
and Community Services in any ongoing support or supervithe very purpose of this important initiative in the Bill.
sion relationship should also be reduced. The department would then, in its normal practice, have
We also believe that an independent coordinator wilto institute some sort of pre-family care meeting at which it
ensure a high degree of accountability for all parties conwould renew its previous practice of being part of the
cerned and for the review process. It will also provide arprocess. That, after all, is the very reason for the existence of
additional and independent assessment before any catbe Department for Family and Community Services, the very
proceeds to court for a care and protection order. We hauweason for the existence of its officers—to go out and work
said on a number of occasions in this debate this evening thaiith families in resolving their problems. If we need a quasi-
we believe we need independent care and protection coordisdicial structure to impose orders and conditions and to set
nators. We have also stressed the necessity to have care and judicially binding instructions, we have recourse to the
protection coordinators appropriately trained to ensure a veryouth Court in care and protection proceedings later in the
high degree of diversity, skill and knowledge in areas rangingdgill. This is an important pre-step; we are simply incorporat-
from communication and negotiation to child developmening into statute what is otherwise and should be a desirable
and child protection. and normal practice of the department.
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If one is to contemplate a public official who comes with what we see as being the primary requirement for the care
an aura clothed in power and authority, it would be an officialand protection coordinators, and that is why | support the
of the courts. While the community certainly regards publicamendment.
servants in general and officers of the Department for Family The Committee divided on the amendment:

and Community Services as having a certain Government AYES (19)

authority, a certain statutory role to play, certainly that is true Allison, H. Armitage, M. H.
of the courts in an absolute sense. The public are used to  Arnold, P. B. Baker, D. S.
obeying instructions of the courts. All orders of the court Baker, S. J. Becker, H.
have judicial consequence. That has never been true of the  Blacker, P. D. Brindal, M. K.
decisions of Family and Community Services officers. They Brown, D. C. Cashmore, J. L.
do not have judicial authority; they do not come clothed in Evans, S. G. Gunn, G. M.
that kind of power. Kotz, D. C. Meier, E. J.

If one is looking for a way to overwhelm the public, to Olsen, J. W. Oswald, J. K. G.
overwhelm the average member of a family in this context, Such, R. B. Venning, I. H.
one would invest this power in an officer of the court, who Wotton, D. C. (teller)
would arrive with all the authority of the court and all the NOES (21)
previous intellectual history that the courts carry with them. Arnold, L. M. F. Atkinson, M. J.
Quite properly, the courts have an important, authority role Bannon, J. C. Blevins, F. T.
to discharge—a power role to discharge in our society. That Crafter, G. J. De Laine, M. R.
is not what family care meetings are about. Unfortunately, it Evans, M. J. (teller) Groom, T. R.
is necessary for the judicial proceedings later on in the Youth Hamilton, K. C. Hemmings, T. H.
Court, but certainly it is not necessary and indeed counter- Heron, V. S. Holloway, P.
productive at this stage where we are talking about a family Hopgood, D. J. Hutchison, C. F.
care meeting. It is for all those reasons that | reject this Klunder, J. H. C. Mayes, M. K.
amendment as a test case, | am sure, for other provisions  McKee, C.D. T. Peterson, N. T.
which will flow from it, because | think it attacks the very Quirke, J. A. Rann, M. D.
heart of the proposals before us. Trainer, J. P.

The Hon. JENNIFER CASHMORE: | am sure that the PAIRS
Opposition is sympathetic in all respects, | suggest, to the role Ingerson, G. A. Gregory, R. J.
and function that the Minister foresees and to the importance Lewis, I. P. Lenehan, S. M.

the Minister places on the role and function of the care and Majority of 2 for the Noes.
protection coordinator. However, there is another perspective Amendment thus negatived.
that ought to be considered in addition to the one that the The Hon. D.C. WOTTON: | move:
Minister has put. It is true that there is no thought on Page 5—
anyone'’s part in this Committee of inspiring an adversarial Line 12—After ‘absence’ insert *: or’.
atmosphere or even of creating a framework in which such After line 12—Insert new paragraph as follows:
a thing could possibly occur. So the Opposition wants to (e) the child is under 15 years of age and is of no fixed
make quite clear that that is not part of its approach. How- address.
ever, if one looks through the Bill at the functions and This amendment will provide legislative recognition to one
responsibilities of the care and protection coordinator, onef the most difficult care and protection issues in contempo-
sees that, in terms of safeguarding the rights of children antiry society. This is certainly the advice that | have received.
of families, there is almost a degree of judicial impartiality It will obviate the need for the exercise of statutory interpreta-
and detachment required of the person who fulfils this roletion where the care and protection of homeless children and
The Minister said that officers of the courts carry with young people are involved. Itis an amendment that has been
them an aura of power and authority. That is true, and tovery strongly supported by the Youth Affairs Council of
some extent that goes with the court dress, which we woul&outh Australia, and | would suggest that, if anybody has
not foresee in these circumstances. However, officers of thanything to do with homeless children and children at risk,
courts also inspire confidence in the impartiality of theitis that organisation. Recognising the lack of time available
judgments they will bring to bear on issues that are befor¢o deal with the remainder of the Bill, | simply ask for the
them. It seems to us that the role of the care and protectiodommittee’s support for this amendment.
coordinator is such that a high degree of impartiality, of The Hon. M.J. EVANS: While | understand the nature
objectivity, of detachment as well as of compassion anaf the representations which the honourable member has
competence will be required of these people. It seems to ugceived on this matter, | would draw attention to the fact that
that not only do the families and children involved in theseat risk is at risk, wherever the child might be—whether they
family care meetings need to have that confidence, but sare at home, not at home or living in a homeless situation
does society itself—so does the wider community—and wehey are at risk. If they are at risk they qualify, regardless of
believe that that confidence is more likely to be found if thetheir domestic location. In addition to that, one of the
care and protection coordinator is someone employed by thgualifications which make a child at risk (and this is in the
Youth Court and answerable to the court. preceding paragraph) is that the guardians of the child are
We on this side certainly have confidence in those officersinable to maintain the child or to exercise adequate supervi-
of the court and one cannot compare the nature of thesion and control over the child, which would certainly be the
approach to their roles with those of the senior courts—thease if the child were homeless. Therefore, | think that the
Supreme Court or the local and district courts. It is a quiteextra definition is unnecessary. While | oppose it not only on
different approach but, nevertheless, an approach rooted the grounds of its redundancy in that sense, | would also be
a judicial detachment, impartiality and objectivity. That is concerned about it because it introduces another specific
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element which constitutes a definition of abuse and neglechaintaining the child or exercising adequate supervision or
and in need of care. control.

In that context what we are seeking to do is provide Paragraph (c)(ii) talks about the guardians of the child
empowering definitions across the board and we are notinwilling to maintain the child or unwilling to exercise
seeking to isolate every individual case and circumstancedequate supervision or control over the child’. In this
where a child might be at risk. Once you go down that patitontext, what does ‘unwilling’ mean? Other than ‘unwilling’
you run the risk of omitting things that will cause concernmeaning the non-provision of support, maintenance and
later and be counterproductive for children. Itis much betteproviding responsible jurisdiction, does ‘unwilling to
to have that general definition, which | am quite confidentmaintain the child’ mean refusing to provide accommodation,
covers that sort of situation, without heading down the pathood, clothing and education? If that is what is meant, is it not
of seeking to enumerate every individual and particulag rather unwieldy way of saying that these are parents who
circumstance where we might believe a child is at risk andire neglecting their child, and does not subclause (2)(a)
thereby miss something or wrongly define something. already cover this principle by stating:

The Hon. D.C. WOTTON: As | said earlier, considerable ... achild is at risk if—
concern exists about the definition of ‘at risk’ or the use ofif ‘unwilling’ means the parents are financially able but
the words ‘at risk’. As to what was indicated previously, it refuse responsibility, which then constitutes neglect, it would
has been strongly put to us that we should consider either thaake an interesting question whether these parents should be
Victorian or New Zealand definition in this regard. Two cleardeemed as non-custodial parents and an order should be
options were put to the Opposition to consider. One was tgsued against them to pay moneys to the State in order to
redefine ‘at risk’ as ‘in need of care and protection’, whichsubsidise support for the child who would almost certainly
has been referred to earlier. To emphasise the preventiy®&come a ward of the State.
dimension of the definition a provision should be added as The Hon. M.J. EVANS: These provisions have been in
speltoutin the definition. As | said, the advice and represenne |egislation for some time now and their definition is well
tation we have received has been widespread but has corggitied. ‘Unable to maintain’ means unable to provide the
particularly from the Youth Affairs Council. | am only normal standard that one would expect in that context of
repeating myself in saying that that organisation is well awargyod, shelter, clothing, school and all those things children
of the concerns of the young people about whom we argeed. ‘Unwilling’ is an inability, refusal or lack of determina-
talking, that is, young people under the age of 15 of no fixedjon to provide those things and that is something used from
address. Itis important that that group should be recognisggine to time. ‘Neglect’ has a stronger meaning involving a
under the legislation. deliberate decision to neglect when one could provide. Some

Amendments negatived. distinction can be drawn there. | do not disagree with the

The Hon. D.C. WOTTON: Subclause (2)(d) deems a honourable member that one could find points at which these
child to be at risk if the child has been persistently absenf,ouid perhaps overlap, but | do not see what would turn on
from school without satisfactory explanation. The onlynat.
permanent role the court can play, as | understand it, is t 1t js important to have that kind of definition in the Bil
make an order under clause 37. The Education Departmepl o ,se parents sometimes can come forward and say, ‘We
is not a party to the proceedings and it is not apparent whye naple to maintain this child’ because of this or some

truancy is now equated with abuse. It has been submitted thgf e tamily circumstance. It would not actually constitute
this does not seem appropriate and | seek clarification of thigg|iperate neglect: they would if they could.

matter from the Minister. Mrs KOTZ: | am still confused about ‘unwilling’. It is

dat}r()r]rsz(;‘nimJ:JuE\lﬁ'i\llg: L@tsigg)vésefg(’:rp g]oen:%ci(t)tr;én\?vﬁic just not a matter of being unable to provide in some circum-
ances or other for the well-being and care of a child: itis a

believed it was desirable that truancy should .be conS|de(e fusal to maintain the child. If a person is unwilling, they are
as one of the matters capable of being dealt with by a fam|I¥ fusin

care meeting so that the whole of the extended family could® 9 )

be involved in trying to resolve why a child was persistently The Hon. M.J. Evans: Yes. L o
absent from school. | agree to some extent that the abuse andMrs KOTZ: Why are we not saying ‘refusing’ to
neglect issue does not seem to tie in but, in order to bring faintain the child? There is a difficulty with ‘unwilling to
within the system, this is the way the committee felt we couldMaintain’. As | said, if a person is unwilling, obviously we
deal with it. Truancy often has a deeper social or fam”yhave a parent who is neglecting thelrchll_d. They are refusing
problem behind it, which the family care meeting might bef© Provide, not because they cannot provide but they could be
able to deal with effectively and an Education Departmenfinancially able but are refusing to maintain the child. That
officer could be invited by the coordinator as a person whds  different connotation from the suggestion that someone

contributes to the proceedings. is un\_/villing when in fact they are to all in_tent_s and purposes
Mrs KOTZ: Subclause (2) provides: possibly able to look after the child but in this context have
For the purposes of this Act, a child is at risk if— refused to do so.
. _ _ The Hon. M.J. EVANS: | do not disagree that ‘unwilling’
(c) the guardians of the child— constitutes ‘refuse’; that is true. One simply uses the word

0] are unable to maintain the child, or are unable to L A
exercise adequate supervision and control over th@ecause itis a common word that has been used and tried in

child; the courts before. | suppose it is in the context of ‘things are
What is meant by the words ‘to maintain’ and ‘to exercisethe way they are because they were the way they were’, and
adequate supervision’? Again, | suggest that this area coulgnwilling’ is used in this context for that reason. One could
easily invite legal debate because of the interpretation thaubstitute ‘refusal’ to provide: it would mean the same thing
could be broadened considerably when it comes to trying té that context, | agree with the honourable member.
specify what is actually meant by the guardians of the child Mrs Kotz: It's just unwieldy.
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The Hon. M.J. EVANS: It has a long history in the approved family day care provider, and | believe that it is
previous Act and a long history before the courts, and theappropriate that a member of the clergy should also be
phrase has simply been picked up as one that has been th@reluded. It has been put to me that there is some concern as
and done that. | agree that one could have picked it up anid whether a member of the clergy, particularly a member of
changed it to ‘refusal’, but | do not know that it would the Catholic faith, may have some form of protection as a
actually add anything to the clause. The distinction withresult of material provided during confession.

‘neglect’, though, is quite real, because the definition of | understand that there is no protection under South
‘neglect’, if we go back a page—and we have spent som@ustralian legislation in those cases and that if a member of
time on that section previously—talks about injury andthe clergy of any faith was provided with this information it

development being in jeopardy. would be his or her right to pass on that information. | believe

Itis actually a slightly different connotation from unwill- that if we are talking about social workers, probation officers,
ing or refusing to maintain the child. It is not actually in the teachers or approved family day care providers we should
context of an injury; it is probably in the context of some include a member of the clergy.
family situation that does not make that possible. | think it The Hon. M.J. EVANS: | think that first, as a matter of
does differ from deliberate neglect, where you are looking aprinciple, one should keep a list of mandated notifiers as

an actual injury to the child. limited as possible. One must balance the prudence of having
Clause as amended passed. enough people on the list that you get appropriate coverage
Clause 7—'General functions of the Minister.’ but not having so many professions in the list that it begins
The Hon. M.J. EVANS: | move: to outweigh the practicalities of the matter. | must admit that,

Page 6 lines 4 and 5—Leave out ‘has the following generahot having received any representations in this area to include
functions in relation to the care and protection of the children of thghe clergy, not having had the chance to discuss it with them

commumiy: e?]%d ;r;]soegltdrgﬁztesa(\elglmo_fgrther the objects of this ACt 4 the member for Heysen has notindicated any particular

This amendment that is circulated to the Committee has thgonsultation with religious orders or organisations) | would
effect (and certainly it is the intention that it should have theP® réluctant to accept it at this point. _
effect) of strengthening the functions of the Minister. It was C€rtainly, in the future this area can be canvassed and, if
put to me that it was desirable that that should be made a litt/if1® @mendment is not successful within the Parliament, one

stronger and the best way of doing that is to say ‘must see‘R’i” certainly under_take to canvass this area with the clergy
to further the objects of this Act and, to that end shouldn the future to see just how that would work. The honourable

endeavour’. and then flow into the other items. FundamerfN€mber has identified some difficulties in that area, given the
tally, Ministers will take whatever degree of enthusiastich@ture of the religious calling, and I think they need to be
participation in these processes they believe is appropriate [Hther pursued before one imposes that on the profession. In
the case, but by the wording in the Act one can convey &1€S€ oth_er cases, of course, it has been a matter of Iongstand-
greater sense of importance to the matters, and | believef9 Practice and has been discussed with the professional

would be appropriate to strengthen that general provision dirganisations, and it would be desirable in the case of the
the functions of the Minister in that way. churches to do that as well. In the absence of prior consulta-

Clearly, the Minister’s functions have to be read in thetion I would be reluctant to accept the amendment at this
context of the objects and the principles of the Bill, and one>t2d€- .
should not see this clause in isolation. One must look back to Amendment negatived; clause passed.
clauses 3 and 4 and read those as well, in order to look at the Clause 11 passed.

impact of the whole of the Minister’s functions. Clau§e 12—'Confidentiality of notification of abuse or
Amendment carried. neglect. ,
The Hon. D.C. WOTTON: | move: ~ The Hon. D.C. WOTTON: | have received representa-
Page 6— tions regarding this matter. A consequence of this clause is
Line 9—Leave out ‘services and'. to prevent the guardians from knowing about or providing
After line 10—Insert new paragraph as follows: evidence to explain the original basis for an allegation. Whilst

(ba) to provide, or assist in the provision of, services forconfidentiality may be justified in the early stages of

gﬁg"f';?t"r\]’gg?g g;cgjbg)?gecéft%mlgfac%%?;qg negleCtinvestigation it has been put to me that it should not be

It has been put to me that this clause should be amended ystified during the court process. Itis a basic human right to
that the Minister will provide strategies for dealing with the know and to have the ability to confront and challenge the
problem of child abuse and neglect, and it was determine8ource of an allegation. This is, of course, a very sensitive
that the most appropriate way was to split the clause and @@ and a very controversial one which needs to be ad-
deal with it in this way. In other words, what it seeks to do isdressed. The proposal before us reverses the burden of proof

firm up this provision. but, until the evidence is known, how can anyone be expected
The Hon. M.J. EVANS: | am happy to accept those 0 guess whether or not it may be critical or, for that matter,

amendments. relevant to the best interests of the child? That is what this
Amendments carried; clause as amended passed.  Billis all about. ,
Clauses 8 and 9 passed. This provision negates the capacity of parents to defend
Clause 10— ‘Notification of abuse or neglect. themselves against unfounded malicious allegations. The
The Hon. D.C. WOTTON: | move: welfare of children and the proper functioning of the
Page 9, after line 21—Insert new paragraph as follows: community as a whole require the particulars of the original

(da) a member of the clergy;. notification to be disclosed in proper court proceedings in all

When we are looking at the persons who must notify thecases, with the possible exception of those cases where to do
department of a suspicion as soon as practicable after he so is to endanger the welfare of the child concerned. On the
she forms the suspicion, we are talking about members of thather hand, to prevent the court from inquiring into the
Police Force, a probation officer, a social worker and arcircumstances surrounding the allegation of abuse is to deny
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the court essential information. A court sitting to determinecourt; it is the subsequent expert investigation which is tested
the welfare of the child should be aware of the circumstanceis the court and that is fully open and available. The original
of the original allegation, in order to place the subsequentotification, to some extent, becomes irrelevant by the time
investigation in context, so that any vindictive reporting, anyit is before the court because that is not the item which is
incorrect or overzealous assumptions or incorrect diagnosisubject to judicial proceedings.
can be ascertained, examined and corrected. Children who are Clause passed.
not at risk need to be protected from those who would abuse Clauses 13 and 14 passed.
the system. Clause 15—'Interpretation.’

I would suggest that the withholding of such relevant facts The Hon. M.J. EVANS: | move:
from a court may work against the best interests of the child. Page 11, line 286—Leave out ‘its’ and insert ‘his or her'.
It has been put to me by those in the legal professional that This is a technical amendment. | think it is self-
there are sufficient protections for those officers acting irexplanatory.
good faith in the legislation and that this clause is not Amendment carried.
appropriate. The Committee would be aware that the The Hon. D.C. WOTTON: | refer to the power to
Opposition has not moved to bring an amendment to theemove children from dangerous situations and, again, | wish
Committee at this stage but rather to question the Ministegnly to raise a question at this stage. A personal concern |
because | would like to know whether the Minister hashave—and not one that all of my colleagues share—is
received similar representations and, if he has, why he has n@hether in fact the police powers are too broad under these
acted in this regard. | give notice that, depending on the replgircumstances. As | say, itis only a personal attitude. One of
that is received from the Minister, the Opposition may takehe major problems | find with this section is the open-ended
this matter further in another place. nature of the term ‘serious danger'. | would have thought that

The Hon. M.J. EVANS: | have received similar, and no at some point this would require judicial interpretation, and
doubt identical, representations to those that the honourabigere is a strong belief that operational police should refer to
member has received. | think it is important to note that, ina commissioned officer to determine the reasonableness and
a sense, the original notifier is not the accuser before thgal compliance of such action. Again, it is not the intention
court in the traditional sense. By the time it gets to court theyf the Opposition to raise this in the way of an amendment,
matter must have gone through extensive investigation anglt rather to raise this matter generally and | understand that
reporting by other professionals involved. The originalthis matter may be raised again in another place by one of my
notifier may draw it to the attention of the department, but thesolleagues.

issue would then be referred for investigation and report by The Hon. M.J. EVANS: Unfortunately, there will be
further professional officers who would then, if there WasSsjtuations where it is necessary that someone—and it is
evidence of abuse, take the matter further, and they would kgesirable that it be the police in this instance—has the power
the people who actually file the complaint before the courtio remove a child who is in great danger. | think the expres-
They would, of course, be known to the court. They wouldsjon ‘serious danger’ will no doubt one day be judicially
be examinable by the court. Their opinions would be teste@etermined, as all words in Acts can be. But it does have a
in court and any professional conclusions they had reachegéry strong connotation about it. Serious danger is a fairly
could be the subject of cross-examination and other expegerious thing, and obviously police officers are responsible
witnesses. To some extent by that point the original notifiegnd trained members of the community who are trusted with
is almost irrelevant. The number of notifications in thatth|s type of work. In addition' the Commissioner of Police
context would decline significantly if they were to be thehags assured us that he will incorporate in the general orders
subject of public release and I think that the Parliament igf the police a requirement that police officers refer back to
here balancing the need to ensure that people are able to make:ommissioned officer, where that is practical without
those notifications against any other public policy considerendangering the child, to ensure that the decision is taken at
ations which may apply. Given that in fact a whole newthe most appropriate level, and that would be incorporated
process begins once that notification is made, | do not thinlithin the internal operational orders of the police. | think it
itis necessary for the protection of the people involved. || include sufficient safeguards to ensure that, while the

The Hon. D.C. WOTTON: Does the Minister not believe power is a necessary emergency one, it is only used in
that sufficient protection is provided in the legislation in othercjrcumstances that are particularly serious. | think that any
parts of the Bill that is before the Committee? That hatolice officer who abused this power would soon find himself
certainly been put to me by legal officers, and | believe thaynder disciplinary proceedings within the proceedings of the
that is the case. | believe that sufficient protection is alreadylice.
there in the Bill. . Clause as amended passed.

The Hon. M.J. EVANS: Of course, as | read the legisla-  ¢|auses 16 and 17 passed.
tion, the court can grant leave to bring forward the name of  ~|5se 18—‘Investigations.’
the notifier under certain extreme circumstances. In effect, the 115 on M.J. EVANS: | move:
court is the master of its own destiny in that context and | Page 12, after line 31—Insert new paragraph as follows:
think that is an important point to note in this regard. The (ba) seize any item that the officer believes on reasonable
court can make that judgment; it is an independent judicial grounds may afford evidence relevant to the investigation.
authority. It is not only a question of protecting the notifier This amendment provides a necessary additional power to
in a strict legal sense, but also the mere bringing forward irensure that the officers have all the legislative authority to
the public way of the name of someone who must necessarilpke any item which may consequently be necessary as
have contact with the person in order to have made thevidence. | believe it simply flows from the requirements
observations in the first place could inhibit people comingwhich are already there and ensures that adequate authority
forward with information. What is relevant here is that it is exists to gather evidence for subsequent proceedings.
not their original notification which is being tested in the  The Hon. D.C. WOTTON: | support the amendment.
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Amendment carried. legislation. While | personally do not support that draft

The Hon. M.J. EVANS: | move: legislation, | recognise that the Minister has taken that matter

Page 13, line 2—Leave out ‘justice’ and insert ‘magistrate’.  into account. He has also referred to the fact that he would
The member for Heysen has a similar amendment on file.hot want it to be bogged down with bureaucracy. | can
think that the Opposition and the Government agree that it ianderstand that too. | would not want that to happen either.
appropriate, in response to the representations | am sure we | yould suggest that it is appropriate for the child to be
have both received, to lift the level of judicial officer who is 5pje to determine who should be an advocate, and that is a
required to make this determination from justice to magimatter that we wish to address further in another place. We
strate. There are a number of consequential provisions whicl, ot believe that a child’s right to express his or her views
will flow subsequently from this and we might take this as agnd to be heard in all matters affecting the child can be

test case. . . protected if the presence of an advocate is optional. Clause
The Hon. D.C. WOTTON: The Opposition supports this 29(e), which allows the child to state that they wish to be

amendment and consequential amendments. supported by an adult, cannot be an effective protection for
Amendment carried. children who are too young to appreciate that they have this
The Hon. M.J. EVANS: | move: ability or who because of the abuse they have suffered are not

Page 13, line 6—Leave out ‘an employee’ and insert ‘such otheganaple of making a reasonable decision. | am sure that that

members of the police force or employees'. ould be the case on a number of occasions
This amendment adds officers of the Police Force as well a& '

employees of the department into this category, which is an Ifa child has been abused by a parent or parents, how will
appropriate technical amendment where it would have bedfat child stand up for his or her own rights? How will he or

possible, under some circumstances, to assume that only opge €xplain how he or she feels? How will he or she explain
police officer was able to attend. This will ensure that suctfh€ danger that that child might be in unless that child has an
other members of the Police Force or employees are able tBdependent advocate? This is a matter on which we could
attend. It is really a drafting correction which ensures thafPend a considerable amount of time. Regrettably, | believe
adequate police are able to attend on the scene out of #S probably futile because of the comments that the Minister

abundance of caution. has made already. | can assure the Committee that this is a
Amendment carried. matter that will be taken very seriously and debated further
The Hon. M.J. EVANS: | move: in another place.

Page 13, line 7—After ‘this section’ insert ‘as may be necessary The Hon. JENNIFER CASHMORE: | support the

or desirable in the circumstances’. ) N amendment. In many ways it is a pivotal clause for the

This is much the same kind of technical addition to theppposition, because it expresses our profound belief that an

drafting. . independent advocate is needed to ensure that the child’s
Amendment carried. welfare is paramount. It is the same debate that we had on
The Hon. M.J. EVANS: | move: clauses 3 and 4 when we were expressing our views about the
Page 13— objects and purpose of this Bill. This amendment gives

Line 18—Leave out ‘justice’ and insert ‘magistrate’.

Line 25—Leave out ‘justice’ (twice occurring) and insert, in practical effect to the fine rhetoric expre_ss'ed in those _early
each case, ‘'magistrate’. clauses about the paramountcy of the child’s welfare. Itis no
Line 28—Leave out ‘justice’ and insert ‘magistrate’. use saying those things unless there are mechanisms in place

Line 30—Leave out ‘justice’ and insert ‘magistrate’. to ensure that they occur.

Line 31—Leave out ‘justice’ and insert ‘magistrate’.

Line 32—Leave out ‘justice’s’ and insert ‘magistrate’s’. | can only agree with the member for Heysen that an

Page 14— independent advocate is essential if the child’s interests are
Line 1—Leave out ‘justice’ and insert ‘magistrate’. to be protected. | was extremely impressed at the meeting to
Line 4—Leave out ‘justice’ and insert ‘magistrate’. which | referred earlier, held at the Children’s Hospital, at the
Line 5—Leave out ‘justice’ and insert ‘magistrate'. number of professional people in medicine, early childhood

Line 7—Leave out ‘justice’ and insert ‘magistrate’. . .
Line 8—Leave out justice’ and insert ‘magistrate’. education and development, and social welfare who express-

Amendments carried; clause as amended passed. ed strong opinions on these matters. Some of those people |
Clauses 19 to 27 paslsed. have known and respected since | was Minister of Health
Clause 28— ‘Convening a family care meeting. more than a decade ago. They have worked in this field, they

The Hon. D.C. WOTTON: | move: have reputations in this field and they are a_bsol_u.tely con-

Page 18, line 18—Leave out ‘Chief Executive Officer and insertVinced that this is a necessary addition to this Bill; | agree
‘Senior Judge of the court’. with them.

Amendment negatived. As the member for Heysen said, the independent advocate

The Hon. D.C. WOTTON: | move: need not be a legal practitioner. In fact, | would prefer it not

Pa%ial)gﬁﬁétgggp dfi‘nlai;'rgagt”arr‘rea\ﬁ gg?gregtsiﬁﬂaﬁgg’svsa 10 L0 b€, and | would suggest that the most appropriate person
as advocate for the child at the meeting, unless satisfied that t’% someone who has a thorough understanding of child

child has made an independent decision to waive his or her rigiff€velopment and child psychology. This is an extremely
to be so represented. specialised field, one that is critically important if we are to

We have spent a considerable amount of time on this mattegyet inside the child’s heart and mind to protect the child. It
during the stages of the Bill. The Opposition believesis just not possible at the family care meetings for the people
strongly that the child should be granted an advocate. Theho are nominated in clause 29 to do the whole job unless
Minister argued earlier that he did not want this to becoméhere is an independent advocate who can speak for children
a legal bun fight. The Opposition has left it open as to whavho cannot speak for themselves. We feel very strongly
the advocate might be. We did consider involving theabout this, and we know that we are expressing the opinions
Children’s Interest Bureau but, as | said earlier, | am awaref professionals who are respected throughout the State, who
of the move that the Minister has made in regard to drafhave fine reputations, who have records of commitment, who
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have no axe to grind, and who have absolutely nothing bgompulsory aspect of the proceedings, which assumes that
way of a goal other than the protection of children. these proceedings are more than they really are.

These men and women have been working in the field for Mrs KOTZ: | support the amendment, which provides
years. | believe their opinions are to be respected. Irrespectiibat the coordinator must arrange for a suitable person to act
of their opinions, it is my instinctive feeling—and | do not as advocate. The Minister has pointed out that clause 30(e)
claim to be a specialist in this area—that children needillows this to happen, but that is only if the coordinator thinks
someone who can represent their interests, and that somedhat it is in the interests of the child to do so. The similarity
is not always a parent, nor is it always the guardian or anothdretween what has been set up through these family care
family member. The provision is not mandatory in so far agneetings and the family group conferencing that has been set
the child can opt to do without an advocate but, particularlyup under the juvenile justice system through the new Act is
in the case of infants, | think the advocate is absolutelyn effect one of the aspects we are looking at in altering the
essential, and | urge the Minister to support the amendmeriwo areas of what was one joint Bill, which has now become

The Hon. M.J. EVANS: We have gone through a number two Bills—the Children’s Protection Bill and the juvenile
of these matters, as members opposite have recognised, dgstice legislation.
will not repeat all those arguments. Itis certainly the case that In the area of family group conferencing, we look at
the Bill does not prevent advocates. Some of the debate thBfinging a juvenile offender into a family group to face
has occurred in the past outside this place has been conducfégily and victim, but one of the reasons why we do that is
almost on the assumption that the Bill is opposed to advocd0o make the offender feel some guilt and humiliation for their
cy. Well, of course, it is not. As members recognise, theact. The concept of family care meetings is quite obviously
coordinator plays an important role in determining whoSet up to make the victim, in this case the child in need of
attends that meeting and what advocacy for the child i€are and protection, feel not guilt and humiliation but
appropriate. Clause 30 (e) provides: protected. Unless the child is represented at a family care

a person nominated, if the coordinator thinks itis in the interesténeeting by an advocate in a manner that gives protection
of the child to do so, by the coordinator to act as advocate for thérom what in some instances could well be intimidation and
child; ' B o _ feelings of humiliation and guilt, | doubt very much whether
So, there is a specific provision to ensure that, where it ighat meeting will be anything different from the family group
desirable in the interests Of the Chlld, an advocate .Shoulgonferencing procedure under the juven”e justice System_
attend on behalf of the child. As members have said, that The systems are similar, but intents are quite different, and
advocate could be selected from a wide range of potentia{ js on those grounds that | support the member for Heysen
people. in his call for an advocate to represent the child. It is not a

However, it is also very important that we avoid the matter of whether a member who is a departmental employee
adversarial proceedings we referred to earlier and that, wheggcides that for whatever reasons an advocate may or may not
itis possible for the family to pick up that advocacy role for be necessary. In fact, the child should be given full protection
the child, a member of the extended family perhaps or somgy having someone who can speak on their behalf during the
other member of the immediate family, that is a desirable;ourse of these meetings.
thing to do if that is possible in the circumstances and inthe  The Hon. M.J. EVANS: They do have people who can
best interests of the child. | also remind members that Ngpeak for them, and that is the whole purpose of having the
judicial consequences flow from these family care meetinggamily and the extended family there. Where that does not
They are not judicial or quasi-judicial proceedings. Thereforeproduce someone who speaks for the child, the coordinator
this is a situation that is different from what members maywould ensure that an advocate was present. While | agree that
contemplate otherwise. there is a superficial similarity between the family care

Also, | invite members to look back at the original meetings provided in this Bill and the family group confer-
principles of the Bill which we have amended to even furtherences of the juvenile justice proposals, that is where the
strengthen them and which require everyone who is involvedimilarity ends, because in the juvenile justice system those
in this process and who is exercising any kind of power irfamily group conferences havecmastjudicial role; they
relation to it to ensure that they always act in the bestctually hand out penalties and constitute almost a judicial
interests of the child, and that is a prescription that applieproceeding—a totally different context from this, where
right across the system—to everyone, from the coordinatogbsolutely no order, consequence, penalty or punishment
to an advocate who may attend, and to all the people presefibws.
at this meeting and acting in this context. We should not These are discussion groups about resolving a family
assume that the advocate is the only person acting in theroblem, and that is a totally different thing froquast
interests of the child. That would be a quite wrong assumpjudicial proceedings, when offences are involved and where
tion to make. people are almost charged and penalties and punishments

Indeed, the whole purpose of this is to make sure that thbow from them. | must admit that that is a completely
family itself acts in the best interests of the child. That is thedifferent context, but it should not be thought that these
very basis of this proposal. Everyone present should be actingeetings will occur without someone to speak for the child;
in that context. On occasions it will not be possible orafter all, thatis the whole purpose of empowering the family
practical for that to occur; therefore the coordinator can sele@nd, where that does not occur adequately, of course the
another person to act as an advocate for the child. Thatordinator would refer back to the need for an advocate.
probably summarises the extensive arguments that we could The Committee divided on the amendment:

have on this issue from my perspective. For that reason, | AYES (19)

oppose the amendment but certainly | do not oppose advoca-  Allison, H. Armitage, M. H.
cy. That is an entirely different thing. Provided it is done in Arnold, P. B. Baker, D. S.
the right context and by the right people, it is highly desir- Baker, S. J. Becker, H.

able. My opposition to this amendment is simply to the Blacker, P. D. Brindal, M. K.
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AYES (cont.)

in a judicial way. | am prepared to examine the provision in

Cashmore, J. L. Evans, S. G. the light of the representations made to us so that a person

Gunn, G. M. Kotz, D. C. might possibly be admitted unless they are excluded, rather

Lewis, I. P. Meier, E. J. than the other way around. That might be an option. | will

Olsen, J. W. Oswald, J. K. G. examine the matter before the Bill gets to another place, but

Such, R. B. Venning, I. H. I do not accept the notion that these people have great

Wotton, D. C. (teller) powers, because powers are exercised by courts, Directors-
NOES (21) General or sometimes even by Ministers.

Arnold, L. M. F. Atkinson, M. J. The Hon. JENNIFER CASHMORE: In clause 27,

Bannon, J. C. Blevins, F. T. dealing with the ‘purpose of family care meetings’, the

Crafter, G. J. De Laine, M. R. purpose is to make informed decisions as to the arrangements

Evans, M. J. (teller) Gregory, R. J. for best securing the care and protection of the child. If that

Groom, T. R. Hamilton, K. C. is not power, | do not know what is. | consider that to be

Hemmings, T. H. Heron, V. S. power as well as responsibility. | raise this because | want the

Holloway, P. Hopgood, D. J. Minister to reconsider the position.

Hutchison, C. F. Klunder, J. H. C. The Hon. M.J. EVANS: The family makes that decision.

Mayes, M. K. McKee, C.D. T. Clause passed.

Peterson, N. T. Rann, M. D. Clauses 30 to 48 passed.

Trainer, J. P. Clause 49—'Powers of Minister in relation to children

PAIRS under the Minister’s care and protection.’
Brown, D. C. Lenehan, S. M. The Hon. M.J. EVANS: | move:
Ingerson, G. A. Quirke, J. A. Page 27, line 24—After ‘may, insert ‘for the purposes of

enforcing any order of the Youth Court,.
The Hon. D.C. WOTTON: The amendment is supported.
Clause 29—'Invited participants.’ Amendment carried; clause as amended passed.

The Hon. JENNIFER CASHMORE: The Minister has Clause 50—'Review of circumstances of child under long
said that there is nothing to stop an advocate being preset@'m guardianship of Minister.’
and that the care and protection coordinator will be the judge The Hon. D.C. WOTTON: | move: _
of whether or not that advocate should be present. If | were Page 27, after line 34—Insert new subclause as follows:
the parent of a child who was the subject of one of these care “) Lr\],?ev\,'?(;ségrg%%ﬂ tcoause acopy ofthe panef's report on the
and protection meetings, irrespective of the level of blame (a) the child; and
that may be attributed to me, | would want some right to have (b) unless the Minister is of the opinion that to do so would
afriend, an adviser or a counsellor with me, and | would not be likely to endanger the child—each of the child's
want anybody else to say whether | can or cannot. This clause guardians and any other person who was a party to the

: . - . di in which the order fi dianshi
provides that the care and protection coordinator issues the ﬁ{ggg? ngs In which the order for guardianship was

written invitations, and that the people who are present, othefhe amendment is self-explanatory and | seek the
than the child and guardians of the child, are there on theommittee’s support for it.

basis of the opinion of the coordinator as to whether or not  The Hon. M.J. EVANS: | understand the purpose and |
they should be there. Other members of the child’s familyam not opposed to the philosophy behind the amendment. |
other people who have had close association with the chilgioyld like to examine the wording in paragraph (b), which
and any other adult person (who obviously will be the| think is a little restrictive. There might be circumstances
advocate) are there on the basis of the opinion of the coordjinder which it does not endanger the child and it is not
nator. If | am a parent and want my sister, brother, best friendesirable. | undertake to review the amendment before the
or priest there, why should | be denied that right? It seems tgj|| reaches another place. At this stage | do not support the

me quite unreasonable. . amendment, but | am sympathetic to the requirements of it
As | said earlier when | was calling for an employee of theang, at this stage, | will have another look at it.

court to fulfil the role of coordinator, this person has enor-  Amendment negatived:; clause passed.

mous power over the rights of individuals, and it seemsto me  Clauses 50 to 52 passed.

that the rights of individuals are being denied when neither New clause 52a—Children’s Protection Advisory Panel.
parents nor children can express an opinion about whom they The Hon. D.C. WOTTON: | move:

want to be there and when the only person who has the right page 30, after line 2—Insert new clause as follows:

to make a judgment is the coordinator. That it seems to me 52a(l)  The Minister must establish a panel to be called the
to be very wrong, and | urge the Minister to reconsider the ) ?hh"dre”'f_PrtOteCtio.” f‘deiS‘irly Patr;]el’. "
enormous power that s given to the coordinator. n giving () 16 PaneL s o consit o ntess than e or rore
that power we are depriving the involved people of exercising child welfare.

any choice in a matter that could see them separated from (3) The Minister cannot appoint more than one Public
their own children. That seems to me to be wrong. Service employee to the panel.

The Hon. M.J. EVANS: Briefly, | do not agree that they (4) The functions of tgekpanel are o th
have enormous power, because they do not have any power @ é%g:gt?(')tr? rand keep under canstant review the
to determine a matter. (b) to report to the Minister, on the panel's own

The Hon. Jennifer Cashmore interjecting: initiative or at the request of the Minister, on any

The Hon. M.J. EVANS: They have great responsibilities matter relating to the operation or administration
but they do not have power in the judicial sense. They have of this Act; and
no power to remove a child from a family. That power rests
in others and it does not occur through this kind of process

Majority of 2 for the Noes.
Amendment thus negatived; clause passed.

(c) to make such recommendations to the Minister as
the panel thinks fit for the amendment of this Act
or for the making of administrative changes.
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The amendment sets out the number of people who should be 56a. A person who hinders or obstructs the Chief Executive
on the panel, and the functions of the panel are to monitor and Officer, an authorised police officer or any other person
keep under constant review the operation and administration in the execution, performance or discharge of a power,

. function or duty under this Act is guilty of an offence.
of the Act, etc. In the second reading debate | made a penaity: Division 7 fine or division 7 imprisonment.

commitment that a Liberal Government on coming to officeThe amendment simply adds to the provisions of the Bill. It
would ensure that this legislation was reviewed. We believgs not a policy matter but simply a normal offence provision
itis appropriate that such a review mechanism be establisheg ensure people do not hinder officers in the work they
by way of an advisory panel and, because of the lack of timeserform.

I now seek the support of the Committee for the amendment. New clause inserted.

The Hon. M.J. EVANS: The Child Protection and  Clause 57 passed.
Advisory Council already exists and at this time we do not Clause 58—'Regulations.’
need another panel. | will look at the amendment, but at this  The Hon. D.C. WOTTON: | regret that the Opposition
stage | would prefer the existing arrangement. To keepvill not have a chance to participate in the third reading
incorporating these matters in legislation adds to structure§ecause time has run out and the guillotine will be applied.

bureaucracy, committees and councils on which Opposition#/ill the State Council on Child Protection continue?
often comment. The Hon. M.J. EVANS: Yes, it is continuing, but there

New clause negatived is no guillotine.
9 ) Clause passed.

The Hon. D.C. WOTTON: | have a general question of Title.

the Minister. Mrs KOTZ: | have already spoken to the Minister about
The CHAIRMAN: Order! It has to relate to a clause and altering the title to the ‘Children and Young Persons Protec-
| do not have a clause before the Chair. tion Act’. The Minister knows my reasons and | ask him to

consider them before the Bill leaves the Chamber.
Clauses 53 to 56 passed. Debate adjourned.

New clause 56a—'Hindering a person in execution of
duty.’ ADJOURNMENT

The Hon. M.J. EVANS: | move: At 12 midnight the House adjourned until Wednesday 13
Page 30, after clause 56—Insert new clause as follows: October at 2 p.m.



