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relations and the extent to which this offer now leaves that
HOUSE OF ASSEMBLY relationship in tatters. | make itimmediately and abundantly
clear that this offer is totally unacceptable to South Australia.
Wednesday 23 March 1994 It jeopardises the extent of economic recovery in our State.
. If the Commonwealth wants State cooperation in economic
The SPEAKER (Hon. G.M. Gunn) took the Chairat2 reform it needs to offer the States a much fairer deal in
p.m. and read prayers. revenue sharing.
The South Australian Government has inherited, from our
SEAFORD RISE CROSSING pr_ed_ecessors, an economy which is structu_rally weak. In part,
this is because of the particularly sharp impact on South
A petition signed by 291 residents of South AustraligAustralia of changes in Commonwealth protection policies
requesting that the House urge the Government to install @1d other microeconomic reforms.
pedestrian crossing at the intersection of Commercial Road Mr Atkinson interjecting: .
and Main Street at Seaford Rise was presented by Mrs The SPEAKER: Order! The member for Spence will not

Rosenberg. interject again.
Petition received. The Hon. DEAN BROWN: In part, it is also due to the
lack of consistent economic planning by the former Govern-
PREMIERS CONFERENCE ment. We are facing up to these challenges. We are putting

in place new structures and new policies to rebuild South
The Hon. DEAN BROWN (Premier): | seek leave to Australia’s economy. Our capacity to do what is needed,
make a ministerial statement. however, is constrained by the consequences for the State
Leave granted. budget of this huge State Bank debt overhanging us all. We
The Hon. DEAN BROWN: Members will be aware that will receive, in the next few weeks, the report of the
on Friday, accompanied by the Deputy Premier and TreasuGommission of Audit into the State’s public finances. This
er, | will be attending the annual Premiers Conference irwill help us form a blueprint for restoring the State budget to
Canberra. As this is my Government's first Premiersa state of structural soundness.
Conference, it is appropriate that | advise the House of the We want South Australia to be able to play its full partin
approach we will be taking to Commonwealth-State financiateducing total Government debt in Australia so we can
relations. Because of the structure of Australia’s Federdhacilitate private investment and reduce unemployment.
fiscal arrangements, the annual Premiers Conference he®wever, the Commonwealth offer we have received today
extreme significance to the finances of the States. will jeopardise our ability to do so. We insist that the States
Notionally, the conference is to be a cooperative forumand Territories must have access to a fair share of the long
between the constitutionally established Governments derm revenue benefits from economic reform and growth.
Australia. However, in the post-war era, they have become In our approach to Commonwealth-State financial
something entirely different. In effect, the States andelations we will also seek:

Territories are obliged to go to Canberra with begging bowls, - first, the retention of fiscal equalisation between the
hoping against hope to influence unilateral decisions of the States;
Commonwealth about what hand-outs will be given to the - a smaller proportion of total Commonwealth alloca-

States each year. It would appear that the Commonwealth is  tions to the States being made in the form of tied grants
expecting the States and Territories to do exactly the same  to increase the budget flexibility of the States;

thing again on Friday. This morning | received the Common- - a significant and sustained reduction in administration
wealth's offer document for the Premiers Conference. It is duplication between the Commonwealth and States;
proposing a reduction of more than $456 million— and
The Hon. Frank Blevins interjecting: - anew Medicare agreement, which removes penalties
The Hon. DEAN BROWN: | suggest that the honourable imposed on South Australia and allows tax deductibili-
member listen, because it is his Federal colleagues who are  ty of private health insurance, to encourage more
imposing this on South Australia. His Federal colleagues patients to take the pressure off public hospitals.

through the Federal Government are proposing a reductidvr Speaker, Commonwealth payments to the States represent
of more than $456 million in total net payments to the Stateshe largest single source of funding for State outlays on
and Territories this financial year. essential economic and social services and associated
South Australia’s share of this cut is put in the offerinfrastructure. My Government regards as entirely unsatisfac-
document at $25.8 million. That is a $25.8 million reduction.tory the arrangements which have been developed to make
However, the real cut is much greater. The States have beénancial decisions of such fundamental importance to all
expecting a real increase in total Commonwealth fundingAustralians.
Taking inflation into account, South Australia, at a minimum, The arrangements are totally inconsistent with the
will be $39 million worse off, compared to this financial principles of Federation that brought the then colonies
year’'s Commonwealth payments. In cutting our funding theogether to establish the Commonwealth in 1901. In seven
Commonwealth has effectively stolen a whole program. It hagears, we celebrate the centenary of our Federation, and yet
abolished the Loan Council capital grants program and kephe fiscal imbalance and duplication of functions between the
the money for itself. The Commonwealth is proposing toCommonwealth and the States is worse than ever. The current
reduce total funding allocations to the States and Territoriearrangements do not give the States the financial autonomy
at a time when it will obtain the benefit of increased taxor budgetary flexibility necessary to meet their constitutional
revenues from a growing economy. responsibilities to provide services such as schools, hospitals,
This offer document highlights the deceptive and dictatorpolice, public housing, public transport, roads, power and
ial approach Mr Keating has taken to Commonwealth-Statevater.
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Our public hospitals are overcrowded, our school build- But fiscal equalisation is not only about equity between
ings are run down, our police struggle to cope with risingthe peoples of different States. It is not only about common
crime because the Commonwealth wields the instruments @ftizenship rights and aspirations. Fiscal equalisation is also
economic, financial and social policy in ways which deny theabout ensuring economically sensible decisions by people in
States the rightful role in determining priorities for servicewhere they live, and by businesses in where they locate. Itis
delivery. The States have relatively small, narrow and oftembout encouraging competition, innovation, experimentation
distortionary tax bases because of Commonwealth intransamongst jurisdictions and spheres of governments in devising
gence on access by the States and Territories to persormlicies to better meet their people’s needs. It underpins
income tax revenues and because of High Court interpretsupport for autonomy among States of different sizes and
tions of their taxing powers. fiscal capacities while enabling much greater freedom of

As a result, the States and Territories now depend oghoice by the States in how they raise and spend their
Commonwealth grants to fund 43.6 per cent of their outlays{axpayer's dollars. We should be striving for diversity
and the States are forced to rely on the iniquitous payroll taRetween the States to maximise the economic and social
as their own major form of State taxation. But to achieve gotential of each State.
better balance in its own budget, the Commonwealth has South Australia says to the Prime Minister: never forget
unilaterally and arbitrarily squeezed its grants to the Statethat fiscal equalisation is the real glue, the real foundation of
by more than it has been willing to squeeze its own purpos@ustralia as truly one nation. It is not just a system of benefits
outlays. In other words, Commonwealth Governmento less populous States. Rather, it is a fundamental underpin-
expenditure in recent years and this year again obviously wilhing for the Federal system as a whole which the States
escalate quite dramatically, whereas at the same time tt&greed to create in 1901. Hence, in its approach to Common-
States up until now have been forced to hold the line and thigealth-State financial relations, my Government will take as
year substantially reduce expenditure through a cut in Feder# starting point the absolute need to provide the States with
outlays. an assured and growing share of tax revenues and the

The lack of assured funding from year to year hagetention of fiscal equalisation as a means of achieving the
exacerbated the difficulties faced by the States in theiPenefits thata Federal system of Government can bring to all
financial planning. In addition, there has been a lack ofSouth Australians.
progress in reducing the proportion of tied grants which now
represent over 50 per cent of Commonwealth grants to or INDUSTRIAL ANARDS
through the States. The Commonwealth claims it owns the - .
income tax base from which the States are funded. It doe ﬁT.he .Hon. ?(IA INGERSON (Ml.nllster.for Industrial
not. It is time to challenge the Commonwealth position a: airs): | seek leave to make a ministerial statement.

Leave granted.

strongly as possible. - .
The income tax base of our nation is jointly owned by the, The Hon. G.A. INGERSON: First, | apologise for not

arrangement entered into during the Second World War, th spect of an article in toda )étdvertiseron the restaurant
Commonwealth assesses and collects all income tax revenu % P Y

This cannot deny the States of a continuing right to a fair anépfigféﬁ[fggg ;rqgnfr:{'gfsl'_;—ggu?ogwfﬁésDaétr;?%eedn:?O?n
assured level of revenue from income tax to facilitate thei P ! P

Industrial Affairs, were not authorised, nor as | understand—
Members interjecting:

The SPEAKER: Order!

The Hon. G.A. INGERSON: —based on any solid

budget planning, to promote efficiency in service provision
and to enable them to reduce reliance on distorting taxes.
In a speech delivered to the Australian National University

on 22 February, the Prime Minister suggested that unifor - : ; "
taxation is ‘the glue that holds the Federation together. Ygitatlstlcal data. | understand that the Chief Executive Officer

again, Mr Keating misreads the history of our nation. The now investigating the matter of unauthorised and anecdotal

. . ~information being made available.
Federation has been held together more out of financial Members interjecting:

necessity. It is like a broken marriage, where a couple, for The SPEAKER: Order!

flnanhC|aI reasons,kcalnnqt a.fforrt]d to separr]a}te. > The Hon. G.A. INGERSON: | wish to say, however, that
The Hon. Frank Blevins: Who wrote this crap: if there are problems in these industries as described in the
The SPEAKER: Order! The member for Giles has had gticle they will obviously need to be addressed. Other
sufficient to say. . anecdotal evidence suggests that this may not be so. In any
The Hon. Frank Blevins: Very much so, Mr Speaker.  event, | have asked to meet with representatives of these
The SPEAKER: Order! industries to discuss these issues and have asked my depart-
The Hon. DEAN BROWN: Without denying that mentto provide further, substantiated information. Should the
uniform assessment and centralised collection of income tasituation be as suggested, | can assure the House that action
is a valuable feature of our Federal system compared witwill be taken. Indeed, the legislation which | will introduce
some others, South Australia believes that fiscal equalisatidnday recognises that there is an urgent need for employers
and necessity, not uniform taxation, has been the glue whiciind employees to be able to negotiate openly and without
has bound our Federation. Fiscal equalisation should ensueeercion on wages and conditions.
that all States and Territories have the capacity to meet the There is also an urgent need to provide better protection
common citizenship rights and aspirations of their peoples fofor employees, and our legislation will give employees access
access to essential public services. It should mean that ahy an employee ombudsman who will have powers to
differences which emerge between the States truly are thiavestigate and represent in matters of this kind. | will
result of different political choices, not differences in accesprovide further details of our legislation at the time. In
to fiscal resources. summary, | assure the House that this matter is being dealt
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with in association with the relevant industry bodies as @ustralian Government’s continuing commitment to the
matter of urgency. The fact that these matters may haveoncept.

arisen and not been investigated further and properly is The rapidly growing market due to the more economic
further evidence that the Labor Party’s existing industrialservices provided by small satellites in low earth orbit

laws have failed and must be changed. provides the opportunity for South Australia to manufacture
lightsats in Adelaide and launch them from Woomera. The
WOOMERA ROCKET RANGE EDA has actively been putting together the right combination

o of international and Australian companies to do that. What
The Hon. JW. OLSEN (Minister for Industry,  has been missing has been the initiator, that is, ‘the project
Manufacturing, Small Business and Regional Develop- of national significance’, which will galvanise industry,
ment): | seek leave to make a ministerial statement. Government and researchers to do it. That is a matter for the
Leave granted. Federal Government, one would hope to be addressed in the

The Hon. J.W. OLSEN: A number of recent develop- Federal Industry Minister’s statement to be brought down in
ments are expected to lead to greater use of the Woometge |ast week of April this year.

Rocket Range facility in South Australia’s Far North.
Currently the Woomera township facilities are being used by ENVIRONMENT, RESOURCES AND
the US Joint Defence Space facility at nearby Narrungar, and DEVELOPMENT COMMITTEE
the range facilities are used by the RAAF and the Australian
Army. The township also caters for a small but growing Mrs KOTZ (Newland): | bring up the first report 1994
tourist interest. Considerable international interest is novef the Environment, Resources and Development Committee
being shown in reactivating Woomera as a launch site fo@n regulations under the Development Act and move:
commercial satellites. Much of this activity relates to the That the report be received and read.
emerging world market for low-earth orbit satellite systems.  notion carried.
The Woomera range is geographically ideally positioned to
service this demand. LEGISLATIVE REVIEW COMMITTEE
Members interjecting:
The SPEAKER: Order! There are too many interjections;  Mr CUMMINS (Norwood): | bring up the fifth report
leave has been granted. 1994 of the Legislative Review Committee and move:
The Hon. J.W. OLSEN: | am pleased to advise thatthe  That the report be received and read.
German Space Agency and Deutsche Aerospace Corporation, potion carried.
in association with the Japanese and Russian Governments, The Hon. S.J. BAKER: Mr Speaker, on a point of order,

will be landing a satellite re-entry capsule in the Woomerg haye twice heard a mobile telephone ringing in this
area early next year. The South Australian based companghamber. | do not know who is operating it, but it is my
British Aerospace Australia, is providing support for thengerstanding that no mobile telephones are to be operated
landings. The ‘Express’ space program is a series of re-entty this chamber.

vehicles carrying sc.ientific experimer!ts. The Ecopomic The SPEAKER: Order! | uphold the point of order. The
Development Authority has been working closely with anchair will deal very firmly with anyone who has a mobile
Australian-German joint working group assessing thelephone or other electronic device not authorised in the

operational and safety aspects of landing the ‘ExpresgChamber. | will ask the Sergeant-at-Arms to ensure that all
capsules into Australian territory. Following the first re-entry;sers of the building take that into account.

next year, further landings of the ‘Express’ space capsules are

likely to follow. Each satellite recovery operation will

generate more than $1 million of revenue for South Aus- QUESTION TIME

tralian subcontractors. Future ‘Express’ capsules could be

launched from Woomera and return to Woomera. In late

January, well after the last State election—
Members interjecting:

STATE BANK EMPLOYEES

The Hon. LYNN ARNOLD (Leader of the Opposition):
i My question is directed to the Treasurer. Is it Government
we ﬁPEﬁﬁ%gge,\,r.!|' V(‘;am thﬁ D[;aputy LLeadder. h policy to remove employees of Government organisations
e Hon. J.W. -1 advise the Deputy Leader that ey corporatised from the State superannuation fund? At
he was not in government to be making this announcemeny meeting held last night to discuss the Government's

over the course of the past three months. In late January thig,isjon to remove 600 State Bank employees from the State
year, a team from Sweden and the USA visited Woomera tguperannuation fund. the Treasurer said:

evaluate the site for small satellite launches. This month a . . . . .
What | am saying to you is that in any corporatisation there will

team from the Japanese Space Agency is also inspecting tng\/e to be a movement, a change in schemes. We will be going

Woom?ra_ launch facilities. ) The Economic Deve|0p_memthrough the same process with SGIC. We are trying to reach some
Authority is currently preparing a Woomera users’ guide toresolution from one scheme to the next. That is the way it is going

assist the marketing of the benefits of Woomera to théo work.
international space community. The Hon. S.J. BAKER: | thank the Leader of the
The Australian Space Council recently put forward aOpposition for his question. Yes, by way of clarity, | have
proposal to kick start an Australian space industry by fundingaid that, as with the State Bank, if there are new owners of
a ‘project of national significance’. The proposal was basea former State Government instrumentality, there shall be
on building and launching two small satellites from Aus-new superannuation arrangements. | cannot stand before this
tralian soil. | have recently written to several FederalParliament and say that, on the one hand, we will do this for
Ministers, including Senators Ray, Cook and Schachtthe State Bank and, on the other hand, we will have another
emphasising the importance of this proposal and the Souset of rules for other employees. | have clearly stated my
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position. It is consistent: there will be a scheme of arrangea major part of a health program through the television station

ment reached at some point before an organisation is for sal@ improve the health of Aboriginal communities.

We have already told the House which organisations are for | was interested to find that the Northern Territory

sale. Government has made such a commitment and has already
The former Government in fact signed on the dotted lineundertaken such an advertising program. | have given an

to sell the State Bank. We are now going through that proces#hdertaking, as part of our 1994-95 budget process, to make

of corporatisation and, eventually, sale. It is not made easig@ome money available for that advertising program, particu-

by one or two members on the other side of the House, givelarly, | think all of us would recognise, as health is the biggest

that they were party to the original problem. Having said thatgsingle issue facing Aboriginal communities in outback South

it is quite clear that two organisations have been earmarkefiustralia.

for sale. They will go through a corporatisation process; they

will then go through a selling process. Before those organisa- STATE SUPERANNUATION SCHEME

tions are sold, | made quite clear, new superannuation

arrangements have to be put in place. Mr QUIRKE (Playford): My question is directed to the
Treasurer. How many of the 15 128 members of the State

IMPARJA TELEVISION SERVICE superannuation pension scheme will be forced out of that
scheme as a result of Government plans to corporatise all

Mr KERIN (Frome): Can the Premier advise whether the Government authorities and enterprises? Key elements of the
previous State Government's financial commitment to th&Sovernment's debt reduction strategy include the sale of the
Imparja television service, established for AboriginalPipelines Authority, the State Government Insurance
communities in the north of South Australia, has been met&ommission and other Government-owned bodies. The

The Hon. DEAN BROWN: When | met Imparja’s Government has also established an audit extending to the

General Manager this morning with you, Mr Speaker incommerciality and corporatisation of State utilities such as

; ; ; : TSA, E&WS, Marine and Harbors and the State Transport
going through the history | was surprised to find what a sorr)!E ' VI >
history existed as far as the South Australian Government {guthority. According to the 1992-93 South Australian

concerned. | think it is worth bringing to the attention of the 2UPerannuation Board annual report, more than 9 000
House some of that history. workers in public authorities are members of the State

superannuation scheme.
In 1984 the Commonwealth Government encouraged the The Hon. S.J. BAKER: | thank the Opposition again for

setting up of a regional television system like Imparja.. ; . . - : .
Imparja is a television and satellite-based system whictis question. Obviously it does not change its questions if one

means that it has to be linked by a transponder up to %as already been answered. In answer to the Leader of the

satellite and back down to the various Aboriginal communi-\NF(;'OC?St'lt.:f])en d {hsgr?;P?ﬁevéeleré?gr|1dergl&%%éhrzce)esg(c)r(gfgf?ﬁgrﬁ
ties throughout South Australia and the Northern Territory uti lon, w

as well as some of the other States of Australia at the election, they were put on the table before that, and

When it was first established in 1984 the South Australiars./S'YP0dY understood itbefore the election. They were the

Government indicated that it would contribute to the costg:r:)rjresg Ot?]': ?).trTehretv%ak:gd?:snbvggsszrl?gm (I)DrAsSa'IA\e and, of

involving the transponder. However, no money was paid. o
X ; That was it: there were no more. There were no secret
Then in 1986 the South Australian Government agreed tggendas. Obviously, with any improvement in the public

rovide a Government guarantee for a $1 million loan to - - .
Pmparja However. that ggarantee was never supplied toit. | ector, certain processes will pe followed regarding those
: y " Improvements, and whether it be through a process of

December 1988 the Government decided no longer to glVS“orporatisation is quite irrelevant: the fact is that those bodies

the $1 million guarantee, but instead to give a $1 million Ioanm remain State Government bodies, and | hope that is made

in lieu of the guarantee. However, that loan was neveE:Iearin any material that may be prepared. Itis intended that

provided even though it was promised, and in April 1991 thqhe : S

. . y will remain within the State Government, and we have
Gﬁ;’gﬁ{g:gﬂg?ﬁedﬁ) o{:mto withdraw the offer of both theno designs on their going out to the private sector. We have
9 ) suggested changes that have to take place in their operations.

Then, with some pressure _from the Commonwealth So, for the members we are talking about involving the
Government, the South Australian Government offered t%tate Bank and a few in SGIC (and | am unaware of the

provide financial assistance to Imparja through advertisingor gz situation: there are probably a few there as well)
but, de§p|te that specific request and offer made by the Squ learly there will be a changeover period. There will be a
Australian Government two years ago, | was surprised to fin

that no money whatsoever was ever paid to Imparja. So fro'ahangeover period before sale for those select few people,
1984 10 1994 the South Australian Government has bee nd the rest of the employees have the guarantees that have

. . . . Qlways been with the system. The terms and conditions of
making promises ranging from a $1 million guarantee or loanchangeover will be negotiated at the time
financial assistance to set up and pay for the cost of the '

transponder to financial assistance to pay for advertising

through Imparja. However, | find that not one dollar has been STATE BANK

spent. o Mr TIERNAN (Torrens): Will the Treasurer inform the
Members interjecting: House of the extent to which South Australian taxpayers have

The Hon. DEAN BROWN: Itis a series of about seven been forced to assist the State Bank? At public meetings and
or eight promises made over 10 years. Imparja has quitecal school AGMs and while door knocking in my electorate
rightly come to me this morning and said that there is a morabf Torrens, taxpayers have frequently asked me how much
obligation on the South Australian Government to dothey have had to pay for the past Labor Government's
something, and in particular to advertise, simply to undertakenistakes which caused the State Bank disaster.
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The Hon. S.J. BAKER: | thank the honourable member received from the Treasurer who is involved in these
for his question—a very important question, given that we ar@egotiations, | will continue to repeat that until | get other
talking about future costs that will have to be met byadvice. The Treasurer did an excellent job yesterday in
taxpayers, as well as about how much has—and how martighlighting (and this is the crucial point) the very substantial
bills have—to date been racked up in the process through tlests to the taxpayers of South Australia, as they are the
maladministration of the former Government. The sums arpeople who will ultimately pick up the cost if that double
quite horrific. The people of South Australia recognise thatlipping is allowed to continue and the bank is sold with all
the Government has paid out in indemnities $3 150 milliorthose existing arrangements in place. That is what the
(except for at least some minor amount that is left of thatGovernment is trying to negotiate, at least to reduce the size
bill). of the potential liability that would be imposed upon the

Every member of this Parliament can contemplate théaxpayers of South Australia.
impact of not having that amount available for the provision
of services in this State and the problems we are facing TITANIUM DIOXIDE PLANT
because of the former Government’s maladministration, lack ) o
of action, ineffectiveness and getting into bed with its smelly Mrs PENFOLD (Flinders): Can the Minister for
little mates. The people of South Australia will be paying thelndustry, Manufacturing, Small Business and Regional
bills for many years—in fact, decades—to come. Development explain the current status of the proposed

The bills do not end there. About $3 150 million worth of titanium dioxide plant which is now the subject of a petition
opportunity has gone down the drain. On top of thet® Canberra supporting its location at Whyalla®?
$3 150 million, $190 million had to be paid out of the State  The Hon. JW. OLSEN: | noted that the Whyalla
budget last year as the cost of the borrowings to meet th@ommunity had voiced its strong support for this project, and
$275 million. So, in total for those two years alone, a furthepvere collected from people, urging the South Australian
$465 million has to be met by the taxpayer. On top of that,Goverr]ment to pursue this case with .Canl:?erra. The .South
we have lost our AAA rating; we are now AA with a negative Australian Government has been pursuing this matter with the
outlook and, of course, the cost of borrowings has increasdgederal Government. At the Industry Ministers’ conference
dramatically. Whilst the market is very soft on interest ratesS0me three weeks ago the question of the Tioxide plant was
the costs today are probably about $10 million a year. If thosBUt on the agenda as clearly being an important project for
interest rates should increase and we have to lock into longéustralia, South Australia and the city of Whyalla. We have
term borrowings, the costs could be as high as $30 million ofontinually put that forward. o
$40 million a year. The Premier has also taken an active interest and pursued

So, the costs resulting from the State Bank and the forméP€ issue of the project in South Australia’s best economic
Government are extraordinarily high. We keep paying thdnterests. Whyalla has th_e infrastructure available to take_ on
bills and will continue to pay the bills. | refer again to the & Project of that nature with the employment and population
problem we have involving State Bank superannuation. Noficrease. It_has a sk_llled work for_ce and the climate in terms
only have we had the $3 150 million plus the $465 million, of evaporation r_equwed fora project of thls nature. In other
but we are now expected to pay another $94 million (Oiw_orqls, Whyallg is clearly the logical location for such ap_lant
which $72 million was mentioned yesterday). We have tgvithin Australia. | gnderstand that of some 46 locations
keep paying, the bills mount up and the people of soutfihroughout Australia Whyalla was selected as the most

Australia are disadvantaged in the process. logical location for a Tioxide plant. ,
However, despite the business incentive package put
STATE BANK EMPLOYEES forward by the South Australian Government, despite the

aggressive way in which we pursued the consortium to locate

Mr QUIRKE (Playford): Why does the Premier insist that Tioxide plant in South Australia, we face one impedi-
on telling South Australians about State Bank employeegent in terms of competition for identifying and locating that
double dipping on redundancy and superannuation paymentpfant in South Australia, and it relates to the taxation
Yesterday the Treasurer told this House (and has repeatéttentives. Although the overall economics before tax
elsewhere) that State Bank employees can double dip if thdyetween the two locations being looked at—Malaysia and
are made redundant: that is, they can receive a redundanéystralia—are similar, when it comes back down to the
payment to a maximum of 79 weeks and other benefits. Htaxation incentives the fact is that Malaysia is able to offer 10
claimed yesterday that because of this, if 150 employees gfears tax holiday to a company locating that plant in Malaysia
the bank aged 45 years or over were sacked tomorrow, thas-a-visAustralia.
billwould be $72 million. However, the union covering State ~ The responsibility for changing that criterion is squarely
Bank employees, the Finance Sector Union, has already the court of the Federal Government and if it wants major
agreed that pension payments should not commence until tipeojects of national significance to be located in Australia
severance pay expires, vastly reducing that liability. Despiteersus the Asia Pacific region, then in the industry statement
this, the Premier repeated these figures on the radio thie come down at the end of April questions of this nature
morning and did not acknowledge the union’s concessiomeed to be addressed. The South Australian Government had
which was made four weeks ago. pursued that objective both at a Premier/Prime Minister level

The Hon. DEAN BROWN: The Treasurer yesterday and atan Industry Ministers’ level. It is worth noting what the
clearly outlined the position to the House. The Treasurer haSouth Australian Centre for Economic Studies had to say in
been involved in the negotiations and, no doubt, knowselation to the benefits of a project of this nature.
substantially more than the honourable member opposite. The The Commonwealth Treasury would receive some $77
Treasurer has again assured me that that is still the positiomillion in taxation revenue during the construction phase and,
so, there is double dipping and, based on advice | havi the employment levels were realised, it would save—and



472 HOUSE OF ASSEMBLY Wednesday 23 March 1994

people came off the unemployment queues in this country, The Hon. M.D. RANN (Deputy Leader of the Opposi-
and we are talking total extended employment opportunitieion): Following his answer to my previous question, how
of some 3 400 in the completion of all stages, not only indoes the Minister for Employment, Training and Further
Whyalla but through other regional areas in Australia—Education plan to avoid cuts in Commonwealth grants to
another $44 million in unemployment benefits. That is $120outh Australia for technical and further education following
million worth of benefits to the Commonwealth Treasury. Itthe planned major reduction in staff numbers advised to
is for those reasons that the Commonwealth GovernmeMAFE college directors and staff as part of the Government’s
ought to review its taxation proposals as they relate tdudget strategy? Supplementary bulletin No. 615, which |
projects of national significance. previously referred to, says that TAFE is required to reduce

It has done it before. We well understand the incentivats work force before the end of June as part of the debt
given to Kodak. That company just happened to be in theeduction strategy. Itis a wonder the Minister does not know
Federal seat of the then Prime Minister, Bob Hawke. Kodalthe details. Funding for Commonwealth grants to DETAFE
received a very significant taxation grant incentive to remairunder the Australian National Training Authority legislation
in Australia. There is no difference in a project of this natureand agreements is dependent on the maintenance of effort by
If the Prime Minister is fair dinkum about a national partner-the State, expressed as annual expenditure on TAFE pro-
ship in regional development, of bringing all of Australia in grams. Any reduction in expenditure is likely to be matched
for economic development, and if the Federal Governmerity a cut in grant moneys from the Commonwealth.
is fair dinkum about establishing Australia as a regional The Hon. R.B. SUCH: As | indicated before, it is a
headquarters to access the Asia Pacific region it needs to patocess that is being worked through. | am not in a position
policies in place and establish the infrastructure to enablto give the precise details at this stage.
Australia to do it. An honourable member interjecting:

The fact is that the Federal Government has not done that The Hon. R.B. SUCH:Well, it is a process that is being
in the past. A golden opportunity confronts the Federalvorked through. The TSPs are on offer to people within the
Government. | trust and hope that the Labor Party in Soutdepartment. Until we know whether or not someone will
Australia will support a policy change in Canberra, to ensur@ccept a package—
projects of this nature enable us to become a State for Members interjecting:
economic development and to compete on a level playing The SPEAKER: Order! One question at a time.
field with countries like Malaysia. If the taxation incentives ~ The Hon. R.B. SUCH: It is not a question that | can
are not changed in Canberra, we will be behind the eight balinswer in specific terms. We do not have a specific target of
in getting projects like that up and running in this State. numbers to—

For that reason, | urge the Opposition to join the Govern- Members interjecting:
ment in encouraging the Federal Labor Government, in its The Hon. R.B. SUCH:We do not have a specific target.
industry statement, to recognise that tax incentives fo¥Ve wantto make the department as efficient and as effective
strategically located industries such as this are vitallyas possible. It is a process that we are working through, and

important for Australia’s economic development. those recommendations and that invitation are out there at the
moment and are being considered by staff. | am not in a
DETAFE EMPLOYMENT position to give a detailed account of the numbers who will

_accept. In terms of Federal funding, that is a related aspect
The Hon. M.D. RANN (Deputy Leader of the Opposi-  put, once again, we are working through a process. The

tion): What is the Minister for Employment, Training and honourable member is premature in trying to seek an answer.
Further Education’s target for further staff reductions in thgn due course he will receive the details.

Department of Employment, Training and Further Education,
and which courses will be affected by the availability of CODED COMMUNICATIONS CORPORATION
separation packages for principal lecturers and lecturers?
Supplementary bulletin No. 615, headed ‘Targeted Separation Mr CUMMINS (Norwood): Following his previous
Packages’, which is circulating through the Department ofdvice to the House about various companies being attracted
TAFE, invites personnel from key targeted areas to apply foto set up in South Australia, including SABCO’s new
separation packages as part of the Government’s commitmevictorian owners and the Smith Family at Onkaparinga, can
to its financial strategy. The key targeted areas include ndhe Minister for Industry, Manufacturing, Small Business and
only management and administrative staff but also lecturingregional Development say whether any overseas based
staff currently employed in programs to be ‘identified’ andcompanies have recently decided to establish in South
every area of TAFE is being reviewed. | am told that a furtherAustralia?
400 TAFE personnel will be invited to leave the department, The Hon. JW. OLSEN: | am pleased to advise the
which will cause a serious reduction in TAFE’s ability to House that Coded Communications Corporation, an acknow-
service both its students and South Australian industry.  ledged industry leader based in California, is establishing its
The Hon. R.B. SUCH: We are not at a point where we core technology operations centre for the Asia Pacific region
can indicate precise numbers taking up targeted separatiett Science Park here in Adelaide. Science Park, which is
packages. It is a process that we are working on; it isiready a focal point for a diverse range of technology
Government policy that these be on offer where there is aompanies, is a key centre for MFP Australia and is a joint
saving, where there is a net reduction in cost and where \&enture with Flinders University. The venue is considered by
position can be abolished. In respect of specific details, it i€oded Communications Corporation to be an appropriate and
a process that is being worked through at the moment andeixciting location from which to conduct its Australian and
will be in a position to give details in the future but, at this Asia Pacific business.
stage, it is an ongoing process and one which needs to be The company specialises in geographic information
worked through. systems, applications for voice data and video communica-
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tions via satellite; and information technology solutionssee how best we can tackle it to stop any further spread of
facilitating the use of mobile and portable wireless datavasp infestation throughout South Australia.

terminals. The Government'’s focus on fostering information
technology companies, and its track record of disseminating
technology to countries in the Asia Pacific region, provides
a stimulus and a reason for Coded Communications Corpora-

. . - . Mr BECKER (Peake): My question is directed to the
tion to b_ase its rese_arc_h a|_1d developmentchmty at S.C'encﬁeasurer What(action)is thyquovernment taking to reach
Park. It is a further indication not only of national business :

agreement with the finance sector union over changes to

but international business identifying South Australia as th :
place to be for their regional headquarters to access the As% % g %2';:1;1 g;ogf?gﬁg?f ggt];ssfg; esrtr? :?, Bank employees who

Pacific region. _ _

We will not ever be the biggest, but we can be the bestand The Hon. S.J. BAKER: Last night | attended a meeting
the smartest—in fact, the State of intelligence. We can seeit the Dom Polski Centre where two other members of
out niche markets in the Asia Pacific region. This is anotheParliament were present, namely, the member for Playford
example of high-tech companies picking up and building or@nd the Hon. Michael Elliott from another place. At that
Technology Park, which was established by a former Liberaneeting we presumed there would be some discussion about
Government some 12 years ago, and the way in which thi§1e¢ package on offer to employees. When we arrived, we
Government has tackled the centre for excellence antpund that there was a motion from the union executive to
information technology and the way in which it wants to reject the proposition that had been put forward in good faith.
promote economic development for South Australia inThe issue was not about the package, because I found from

identifying niche markets and developing South Australia aghe questions that a number of employees had not even read
the smart State. about the package or looked at the package to determine how

it will affect their future. | believe that, if they had, they
EUROPEAN WASP might have drawn a completely different conclusion to the
one put forward by the union.

Mr De LAINE (Price): Will the Minister for Primary | realise that the process will sometimes be very difficult,
Industries provide resources to local government to combgjecayse members of the Opposition—in this case the member
the rapidly increasing threat of the spread of European wasg pjayford, and the Australian Democrats—have decided
populations or, alternatively, will the Minister, through the  hjjack the Bill. It was quite obvious that, with the level of
Premier, take up the matter with the Federal Government mfort extended to the union, what they believed was

this week’s Premiers Conference? | had discussions thi&riginally a pretty good deal was no longer as good as
morning with the Local Government Association Presidentempjoyees could obtain through further negotiation. | have
Mr John Dyer, who is very concerned about the situation. H%Iways said, and will continue to say, that, if there is a

informs me that local government does not have the nece ifficulty, my door is always open. That is what I told the

sary resources to embark on an eradication or contrQfeeting last night. This morning | was a little perturbed to
program. It has been suggested that funding be providegear on the radio that strike action was planned, when |
similar to that which the previous Labor Government gave tQ,nderstood the resolution was that the union would immedi-

fight last year's mouse plague. _ ately reopen negotiations with the State Bank task force in
The Hon. J.K.G. OSWALD: The reason | have risen to grger to reach a new agreement.

respond is that the issue has been assessed as a local govern- e . .
ment matter, and | am already having discussions on the S0 the position is that it is back to the drawing board on
matter with local government and with my colleague thethis issue. Last n!ght | sald_ that the bank legislation W|II_be
Minister for Primary Industries. The big difficulty with the Presented to Parliament this week or next week. The legisla-
European wasp is that, in Victoria and New South Wales, ifion Will be debated. That is my intention. It would be of
is in plague proportions in that it is out of control. The 9réat assistance if agreement could be reached before that
difficulty with an eradication program in this State is that, if iM€ SO the arrangements can be inserted in the Bill. If
the wasp is brought under control in South Australia, they2dr€ement has not been reached, the Bill will progress
continue to come in straight across our borders. It really is §1rough this House and go to another place. It is important to
matter of getting a system up and running whereby |Oca||md_erstan_d that at the_moment we are seeing classic stan_d-off
government receives support from the Government an_g;\ctlcs.ldld expect a little more from the finance sector union
whatever other external resources it needs to enter propertifs the process. However, | do understand the stretch and
and deal with wasp nests as they are located. stress that is being placed upon it by a particular group of
What we are prepared to do at Government level igN€Mbers.
provide local government with support. The Primary | would like the House to recognise that we are talking
Industries Department is prepared to sit down with me andbout arrangements for 600 employees, and it may well be
discuss this with the LGA to work out a strategy. It was putthat the sticking points come down to a much smaller group
to me this morning that the LGA was looking for a nationalthan that. If it turns out that, say, 200 employees believe they
strategy. | am certainly happy to talk to my Federal counterwill be disadvantaged under the process, we will ask the
part to see whether that is feasible. If, as it appears, Newnions to be true to their cause and think about the ramifica-
South Wales and Victoria have abandoned the fight againsibns for the bank and for all its other employees. We want
the European wasp because they believe the problem is otatproduce a new bank for South Australia. It is an important
of control, here in South Australia we will have to concen-process. Itis important for this State and for our finances, our
trate more on dealing with the problem as we identifydebt management and all the other important issues that we
infestations. Itis in that area that the Government is preparefdce in the future. | am hopeful that some level of agreement
to sit down with local government and work out a strategy towill be reached very shortly on this matter.

STATE BANK EMPLOYEES
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INDUSTRIAL AWARDS to take on that role and once and for all, instead of talk, we
will actually have someone with statutory authority who will
Mr CLARKE (Ross Smith): Will the Minister for  be able to protect women workers in our State.
Industrial Affairs assure the House that his department will,
as a matter of urgency, investigate through time and wages PRISONER ACCOMMODATION
checks the restaurant and hairdressing industries to ensure
their compliance with minimum award obligations? Willhe ~ MrFOLEY (Hart):  Why has the Minister for Emergency

also guarantee the House— Services ordered that prisoners be placed three to acellin G
Members interjecting: Division of Yatala Labour Prison and that prisoners be
The SPEAKER: Order. doubled up where possible in all other accommodation areas?

Mr CLARKE: —that sufficient resources will be made ~ The Hon. W.A. MATTHEW: | have given no such
available to his department for its officers to be able toorder. The accommodation of prisoners is, of course,
identify and prosecute all employers who have not complie§omething that is decided by the Chief Executive Officer of
with their award obligations to the full extent of the law? In the department and also by managers of the respective
an article in today'sAdvertiser Mr David Brown of the institutions. However, I_thlnklt is appropriate that som_etr_nng
Department for Industrial Affairs is reported as Saying: be put on record in this place about the nature of criminals

Most of the cafe, city restaurants and hairdressing industries al)g’ho have been rele_ased from gaol;: in SO.Uth Australia in the
the worst for complaints . | could walk into any restaurant in the Past under the previous Labor Administration. We well know

city—or at least 80 to 90 per cent of them—and guarantee someondbat, through a series of moves commencing in 1984, the

being employed who’s underpaid. previous Administration steadily started to release prisoners
A simple time and wages check will get to the root cause ofn South Australia earlier. First, we saw the tampering (and
the complaints. | do not use that word lightly) with non-parole periods in

The Hon. S.J. Baker:What happened in the past 11 yearsorder that prisoners could be released earlier—
under you lot? You are the people who are supposed to MrFOLEY: Irise on a point of order, Mr Speaker. The

protect the workers. At least our Minister is— Minister has clearly been waiting for a question to give us his
The SPEAKER: Order! The Deputy Premier is out of Spiel, but I have been satisfied already with his answer.
order. Members interjecting:

The Hon. G.A. INGERSON: The answer to both The SPEAKER: Order! There is no point of order. | point
guestions is ‘Yes. As an aside, | know a very good hair-out to the member for Hart that that is just a frivolous waste

dresser who could help out the honourable member. of the time of the House. From whichever side it comes, that
sort of point of order will not be tolerated. The Minister.
OUTWORKERS The Hon. W.A. MATTHEW: Thank you, Mr Speaker.

S | can well understand why the honourable member rose to his

Mr SCALZI (Hartley): My question is directed to the feet: he knows what is coming and he does not want it put on
Minister for Industrial Affairs. Following on the previous the record in this House. Following that, we saw the introduc-
question, what support and protection will outworkers getion of home detention for non-violent, non-dangerous
under the proposed industrial legislation? Women workersprisoners. Then we saw that scheme extended so that, under
especially those from non-English speaking backgroundshe previous Labor Government, murderers, people convicted
who are employed as outworkers in the clothing and textileyf manslaughter, armed robbers, rapists and sex offenders
industry, have expressed grave concern about their coveragguld get out of gaol early. That process has now stopped.
and protection under the proposed legislation. These workeigle no longer release on home detention murderers, people
are often the most vulnerable members of the work force, agonvicted of manslaughter, rapists or serious violent offend-
they often do not belong to any organisations to protect themers. As a consequence, there has been an increase in the

The Hon. G.A. INGERSON: Outworkers and the need number of people in our gaols.
for support for them has been an issue that the Labor Party prison managers have been charged with the responsibility
has looked at for years. It has been the greatest mirrasf accommodating an increase in the number of prisoners in
exercise that | have ever seen in the time that | have been B'Ur system in response to the Changes to home detention.
this Parliament. There has been more talk about what wilfhat means that on some occasions some cells which were
happen in this area than any other area that | am aware of iteviously accommodating one prisoner are now accommo-
industrial relations. One of the reasons for introducing thejating two. In some areas, four cells, | think, are temporarily
employee ombudsman into the industrial legislation wagccommodating three prisoners while modifications are made
exactly for this cause: to make sure that people like outworkto other cells. We need to increase the size of our prisons
ers and people who work in the textile, clerical and cleaningsystem in terms of accommodation; we know that. These are
industries who have no awards have an opportunity tgemporary measures, but if the member for Hart is suggesting
approach someone who has an inspectorate role, and who hgsme that, instead of doubling up prisoners in a cell, he
the opportunity to go before the employees enterprisquould like us to let a few more rapists, murderers or child
bargaining commissioner. The employee ombudsman Willnolesters out early—if that is what the member for Hart

also have the opportunity to go before the commission anglants—I challenge him to stand in this House and say that.
put forward on behalf of these workers issues where thegyt this Government will not do that, and the current

believe they have been underpaid or subjected to excessi¥guation will continue as we have altered it.
working conditions.
The reason for doing that is that this Government believes GULF ST VINCENT
that the safety net system and those working outside the
safety net system ought to be the basis of employment in this Mr BROKENSHIRE (Mawson): Will the Minister for
State. It is clear that the employee ombudsman will be abl@rimary Industries report to the House on the outcome of the
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fortnight's prawn fishing in Gulf St Vincent after 2% years If there is no licence fee, there can be no surcharge as there is
of closure of this fishery? nothing upon which the surcharge may be imposed. This interpreta-

The Hon. D.S. BAKER: If ever there has been incompe- tion's Com?e”mg'

tence by previous Ministers on the management of thidt 90€s on:

fishery—it is absolutely disgraceful— I have briefly discussed this matter with the Solicitor-General, Mr
Mr Clarke interjecting: Doyle Q.C. His view is that if a surcharge were fixed and its validity

] tested in court, ‘there would be a not unsubstantial risk that a court
The SPEAKER: Order! The Chair has been most would find the surcharge to be invalid’.

tolerant. | would suggest to the member for Ross Smith thag, here we have a fishery that is ready to open; the manage-
he has been given a considerable amount of latitude as a Ne4ant committee recommends it: it is ready to go; it has
member. That period is now complete, and further action will.a,ght 100 tonnes; and, because of the incompetence of the
be taken if he continues to be so disruptive. The Minister. previous Ministers, we cannot start the repayments, which the

The Hon. D.S. BAKER: Thank you very much for your  fishermen wanted to do. And thatis not all. | received a letter
protection, Mr Speaker. Previous Ministers, through lack of/esterday from the Hon. Ted Chapman, Chairman, Gulf St
decision making and procrastination, have brought this whol&incent Prawn Fishery, and he stated:

fishery to its knees. But | must say they made one very good - ¢rrently, no licence fee or surcharge can be levied due to the
decision some 14 months ago: they appointed the Hon. Teghzettal of the $0 fee in September 1993.

Chapman to be the independent Chairman of the managemeQt, e rs will recall that that was the month in which we lost
committee. It was a very good decision indeed. After the laSEhe Grand Prix. The letter continues:
election, Ted Chapman came to me and said, ‘I think we can As a Conse(']uence the industry c.omponent of the SAFA

do somethlng abqut this fishery.” So we started an extender structuring loan has the potential to increase through capitalisation
survey over five nights to see whether there was recruitmef interest. The next payment is due on 30 April 1994.

within the fishery, and we undertook another Survey Ny, is ot il The Gulf St Vincent Prawn Boat Owners
February. Then the management committee unanimously_ce oovion o made an offer through the management

agreed that the fishery should be opened at some pointin t Smmittee to pay $1 per kilogram for all prawns caught as an

future. ex gratiapayment. That will be $100 000 that will be going

| was amazed by the spurious arguments put forward by, ards repaying that loan. The whole exercise has been very
the Hon. Ron Roberts, the shadow Minister in another placg1

h ) i "“'good and, thankfully, a bit of management is getting back into
on radio and in the press. | do not know where he is getting, o fishery.
his information, but itis all wrong. What has really happened
in this fishery since it has been opened for the past 13 nights TITANIUM DIOXIDE PLANT
is that the average has been 8.5 to 11 tonnes per boat; about
100 tonnes of prawns are being caught, for a value of about— The Hon. FRANK BLEVINS (Giles): Will the Premier
Mr Becker: What's that worth? advise the House of any additional assistance offered by the
The Hon. D.S. BAKER: Thank you very much, the State Governmentto Tioxide Limited, a subsidiary of ICI, to

member for Peake—$1.4 million. That sum has gone into théncourage it to build a $200 million titanium dioxide pigment
community in South Australia and into the pockets of those?lant at Whyalla? The previous Government negotiated a
fishermen, who have been brought to their knees by thewtually acceptable incentive package with Tioxide to
mismanagement of previous Ministers. Then the honourabl@ncourage it to relocate its Tasmanian operations to Whyalla.
member from the other place said that it was mischievous thlas the Premier or any of his Ministers had further discus-
allow that size of prawn to be taken, so the size limit was se$ions with Tioxide Limited and increased the offer?
by the management committee and agreed by all the boat The Hon. DEAN BROWN: The honourable member
owners at 22 prawns per kilogram. The honourable membg€eems to be confusing two different issues. One issue is the
in the other place complained about it. In Spencer Gulf th@stablishment of the new Tioxide plant at Whyalla, and that
size limit was set at 27 prawns per kilogram. Even memberts what the Minister for Industry, Manufacturing, Small
on the other side of the House, one of them being a previoudusiness and Regional Development was talking about earlier
Minister, could work out that bigger prawns are being caughtoday. That is the issue | discussed in London with the
in Gulf St Vincent than are being caught in Spencer Gulf Chairman of Tioxide in February this year. | also discussed
That is what has happened in the past 13 days_ ItWIth the Deputy Chairman_o_f ICI, which owns Tioxide:
However, that is not all. Before that fishery opened, | saidl 10Xide is a fully owned subsidiary of ICI.
to the management committee that the fishery owes IheHon.Frank Blevins interjecting: _
$3.5 million and some accrued interest, which we must get 1he Hon. DEAN BROWN: In fact, the Tioxide plantin
back, because that was the agreement after the two ye'g.asmanlals tocarryonandis notto be cI.osed. The estabﬁsh-
closure. So, before the fishery opened, | went to Crown Layent of a new plant at Whyalla is an entirely new operation
and said, ‘What we want to do is to reintroduce the surchargt® manufacture tioxide. The company has a range of plants
and the licence fees so those fishermen can pay back some&pund the world. Indeed, it has taken on some new

the debts they owe.’ They were very happy to do it. By letteriéchnology recently obtained as a result of acquiring a
the Crown Solicitor stated: company out of the United States of America and, therefore,

| am instructed that the Minister for Agriculture intends to reopen th the establishment of a plant at Whyalla or Malaysia, which
Gulf St Vincent prawn fishery. | am asked if a surcharge may no sthe a!tematlve site, hag been delayed bec?‘use the company
be fixed pursuant to section 8 of the Fisheries (Gulf St VincentS continuing the plant in Tasmania and is not going to
Prawn Fishery Rationalization) Act 1987 Doubt has arisen relocate at all. Furthermore, because of the acquisition of the
because the licence fee for the 1993-94 licence year for the fishefyew company in the United States of America, it has picked
has been fixed at no fee. up additional capacity as a company—

And that is not all. Further, the Crown Solicitor continues: ~ The Hon. Frank Blevins interjecting:
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The Hon. DEAN BROWN: | am coming to that. The Australia, so | am delighted that the honourable member has
specific question concerned the relocation from Tasmaniaaised this issue. The other issue is to have a more flexible
and that is no longer an issue with the company because ofdustrial relations system, again, a key part of our industrial
this acquisition. The crucial point is that the company isrelations policy.
looking, as the Minister for Industry, Manufacturing, Small  Two key pieces of legislation are now before the Parlia-
Business and Regional Development said earlier today, fanent. As to whether or not the member for Giles is interested
some sort of concession as an offset against having to pay making sure that South Australia is put back in front of
taxation in South Australia compared with not having to payMalaysia as the preferred site for the development of the

it for a 10 year period in Malaysia. Tioxide plant, it will depend on whether his colleagues are
The Hon. Frank Blevins interjecting: willing to make sure that both these crucial pieces of
The Hon. DEAN BROWN: Well, in Australia, compared legislation pass the Legislative Council.

with not having to pay it in Malaysia. Members interjecting:
The Hon. Frank Blevins: Have you any further The SPEAKER: The member for Napier.

information? Members interjecting:
The Hon. DEAN BROWN: If the honourable member The SPEAKER: Order! The member for Giles was

will listen, | will answer his question. interjecting so much that the member for Napier could not
Members interjecting: hear the call. The member for Napier.
The SPEAKER: Order! The member for Giles has had

the opportunity to ask his question and | suggest that he listen AMBULANCES

to the answer.
The Hon. Frank Blevins interjecting: Ms HURLEY (Napier): Does the Minister for Emergen-
The SPEAKER: Order! cy Services propose an increased role for volunteers in the

The Hon. DEAN BROWN: The member for Giles is Mmetropolitan ambulance service?

getting excited, because the former Government had made a The Hon. WA. MATTHEW: | thank the honourable

specific offer to Tioxide, and that offer still stands under thismember for her question. Interestingly, last week | was

Government. As to whether or not it may be necessary t@dvised that the Ambulance Employees Association was

offer more, it depends on a range of issues. One importat@oking for a ‘bunny’ in Parliament to ask some questions,

issue is what response we get from the CommonwealtBnd it would appear that the ‘bunny” has jumped up.

Government. Mr QUIRKE: Mr Speaker, | rise on a point of order.

The Hon. Frank Blevins: We know that. Members interjecting:
The Hon. DEAN BROWN: Therefore, itis inappropriate ~ The SPEAKER: Order! The member for Playford is
to answer the question until we have had a response from ttigising a point of order.

Federal Government. Mr QUIRKE: We are well aware of the way that the
The Hon. Frank Blevins interjecting: Minister carries on. | believe his comments are unparliamen-
The Hon. DEAN BROWN: | sometimes wonder how tary.

much the honourable member opposite really understands. The SPEAKER: Order! The member for Napier is in the
The Hon. Frank Blevins: Are you ruling it out? Chamber. It should be the role of the member for Napier to
The Hon. DEAN BROWN: | am not ruling it out, take exception to the comments. The Minister.

because we have not yet received a response from the The Hon. WA. MATTHEW: A number of aspects of the

honourable member’s Federal colleagues in Canberra. ambulance service are under close examination in South

The Hon. Frank Blevins interjecting: Australia at the moment. As a Government we have a duty
The SPEAKER: | am ruling the honourable member out to ensure that we provide an effective and efficient ambu-
of order. lance service that delivers a professional standard in South

The Hon. DEAN BROWN: | recently wrote to the Prime  Australia. It is no secret that the previous Government
Minister putting a specific request to him that we receivebungled in an enormous way its handling of the ambulance
compensation from the Commonwealth Government foissue over the past few years. We have a situation in South
Tioxide in lieu of the fact that it will pay income tax in Australia where our ambulance service costs are escalating
Australia whereas it will not have to do that in Malaysia. It rapidly and, at the same time, response times have been
is fair and reasonable that people understand that, at the etahgthening.
of last year, the preferred site for Tioxide to establishitsnew What we need to do is ensure that that service can be
plant was Malaysia. That was in the briefing that cameprovided in a cost effective manner. If it happens that
through to me as Premier immediately on taking governmentolunteers are able to assist us in providing a better service
late last year. In other words, we had lost our so-calledhen, of course, we will use those volunteers to assist in
preferred position for one reason: it appears that the previoygoviding a better service. As to whether or not volunteers
State Government had not even bothered to take up with theill be used to reduce the number of paid employees, if that
Federal Government any specific proposal for compensatids what the honourable member is implying, that is a totally
for the company, which would have to pay taxation indifferentissue. What we are looking at doing is increasing the
Australia. level of service, increasing the service provision, in this State.

We have now put a proposal to the Federal Government That service provision has to be looked at in a number of
and, depending on its response, the South Australian Goverareas. We need to look at how it is provided in the country
ment may or may not have to make a further offer to Tioxideareas, where largely that service is provided by volunteer
However, the company raised two other important issues witbrganisations, and look in the city, where there was a
me about becoming internationally competitive if it were tosubstantial volunteer input that was significantly cut back by
establish its operation in South Australia. One was to makghe previous Government.
sure that we had more competitive WorkCover in South Mr Becker interjecting:
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The Hon. WA. MATTHEW: \olunteers were demoral- the continuing redevelopment of the complex. Once again,
ised and, as my colleague the member the Peake interjectwever, without the South Adelaide Football Club being
the volunteer commitment in this State was wrecked by th@resent there would be no complex.
previous State Government. We have now progressed the matter and formed the

We have also seen a cost escalation. So, if there is a wangoing steering committee. | have appointed delegates to
in which those people can participate, that is fine. It may béhat steering committee, which is headed by Brian Phillis, and
that other avenues are worth investigating, too. Indeed, thiaey are now looking at proposals for a community complex
former Department of Emergency Services, under the Labawhich, in part, will accommodate the South Adelaide Football
Government, was examining the feasibility of involving fire Club which will build, at its own expense, its part of the
officers in ambulance service provision. | do not know at thiscomplex. The community complex, which will be taxpayer
stage whether the previous Government was able to pass imded, will be available to the whole community, and it will
that information to ambulance employees when it was dealingave the capacity, through the South Adelaide Football Club,
with that union. There is no move on paid staff. We will to generate some $70 000 for the ongoing development of the
ensure that we provide a good and efficient ambulanceomplex.

service in this State. It is an arrangement which this Government has put in
place and which | believe will be well received within the
SOUTHERN SPORTS COMPLEX local district because those people can see that we are now

S moving to the development of stage 2. That steering commit-
Mrs ROSENBERG (Kaurna): Mr question is directed  tee has commenced meeting and is in the process of calling
to the Minister for Recreation, Sport and Racing. What actiofjor registrations of interest from other sporting organisations
is the Government taking to establish the Southern Sporif the area. | have departmental officers sitting on that
Complex at the Noarlunga centre? committee, and | predict that in the near future southern
The Hon. J.K.G. OSWALD: | thank the honourable districts residents will start to see some activity for which
member for the question, knowing her interest in the subjecthey have been waiting for many years.
the honourable member being a new appointee on the steering
committee for stage 2. The Southern Sports Complex is a big
issue in the southern region, which was neglected by the
Labor Government for some 10 years. The former Govern-
ment showed no interestin the Southern Sports Complex for
years. In fact, some three years ago | first raised this matter
in the House and the then Minister of Recreation and Sport LEGISLATIVE REVIEW COMMITTEE
(Kym Mayes) told me | was talking about a Taj Mahal down
there. He persisted in that particular line, bucketing me about Mr CUMMINS (Norwood): | bring up the sixth report
the Taj Mahal in the south that | wanted to build. 1994 of the Legislative Review Committee and move:
No other members of the former Government stood up and That the report be received.
expressed any other point of view. Two other Ministers  \1ation carried.
representing the southern region stayed silent on the issue.
There was no support coming from the Labor Party for GRIEVANCE DEBATE
anything to happen, until the famous Bice Oval football
match took place at Christies Beach, with some 9 500 local The SPEAKER: The proposal before the Chair is that the
residents coming to see that match which was staged by thgouse note grievances.
Football League. Panic went right through the Labor Party
camp. The following Monday they were down atthe SANFL ~ Mr BROKENSHIRE (Mawson): Everybody in this
saying, ‘What do we have to do?’ The SANFL gave themHouse, indeed all South Australians, are well aware of the
encouragement by saying that, from the turn-out of some@roblems we have encountered in trying to source and
9 500 people at that Bice Oval game, it would be a proposiresource health facilities and services in this State. Unfortu-
tion. Itis well known then, historically, that the Better Cities nately, in the southern areas over the past six months we have
money was gathered together with the help of Gordon Bilnegeen a massive blow-out in the waiting list currently before
and they built the oval, fenced it off and put in the lights andthe Noarlunga Hospital, the Flinders Medical Centre and the
a changeroom. However, therein lies the impasse, becauSeuthern Districts War Memorial Hospital. The current state
nothing else would have happened beyond that stage. Thevolving the number of people on waiting lists is simply far
then Opposition—the Liberal Party—recognised that the nextoo high and unacceptable, and it involves not only surgical
stage to be completed required transferring the Soutbutalso medical and clinical cases. The Noarlunga Hospital
Adelaide Football Club to this site, because without a leagubas had a massive increase in patient numbers over the past
football club there would be no further development of thesix months as it is now getting quite a lot of recognition from
site as it was being perceived by the local residents. many specialists that it is a hospital worthy of recognition and
In our election campaign we put forward a proposalsupport. Unfortunately, however, the funding required has not
providing an extra $1.5 million towards stage 2. This was nokept pace with that increase and we now have a waiting list
matched at all by the Labor Party. It kept running aroundhere that is far too high.
saying that the South Adelaide Football Club would be The facility is of excellent quality but was always, in my
coming there, but | can inform the House that the Souttopinion, underfunded by the previous Government. In fact,
Adelaide Football Club would have not have put one footone would have to ask what were the real intentions of the
inside that complex unless it had some assistance in gettimgevious Government with respect to the Noarlunga Hospital,
the grandstand complex at least under way. It was given given that we demanded that hospital for such a long time and
head lease, which had the capacity to earn some $70 000 fivrwas only when the previous Government saw the margin
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slipping away from it that it finally decided to build it. It funding for the hospitals. It is clear that the south must get a
never did its homework on how the funding to sustain thdarger share of the cake.
hospital was to be provided. The SPEAKER: Order! The honourable member’s time
The Southern Districts War Memorial Hospital, which is has expired. The member for Giles.
another integral part of hospital care in the south, is one that )
really copped a bucketing under the previous Government. The Hon. FRANK BLEVINS (Giles): | want to speak
The hospital’s budget was reduced and further reduced yegfiefly in the time allowed about the proposed Tioxide plant
after year, Labor’s Strategy C|ear|y being to turn it into afOI' Whyalla The State Government’s incentives for the
nursing home. It did not consider the community that hacestablishment of this plant are extremely good. | was pleased
funded and toiled for years and years to get that hospital uf hear that the State Government has not completely said
and running. All the previous Government thought of doing NO' to the possibility of further incentives if they seem
was pulling out funding from that hospital so that it could @Ppropriate. | appreciate that.
boost funding in the Noarlunga Hospital area. The main competitor, as was stated earlier, is Malaysia.
That simply is not good enough. The people of theThe main thing t_hat Malay5|a_has going fo_r_|t is a 10-year
southern area, particularly in the McLaren Vale, Willungatompany tax holiday, and that is a very significant incentive.
and Aldinga regions, deserve a lot better. We must rememb&ne would have to argue in this era of GATT, free trade and
what involvements there have been with the community irS© 0N, whether 10-year tax holidays around the world are the
the past and we must support those efforts, not undermirPPropriate way to go. Nevertheless, Malaysia has decided
them. Bed numbers cannot be reduced in our area simply f§ do that. Therefore, if we want this project, it is highly
accommodate other areas where there have been next to gy that we will have to match that incentive.
health cuts for some time. Last year, during the election That gives me no difficulty whatsoever. | should have
campaign, the Labor Party made a big noise about the fadfought that it presented a great deal of difficulty to the so-
that it was increasing funding to the Southern Districts Wagcalled level playing field freaks opposite and also to those in

Memorial Hospital. That was clearly hoodwinking the IDeOID|etheir ngeral Party. | am sure that to those people, pa'rticularly
in— those in the National Party, for example, and their camp

Mr QUIRKE: Mr Speaker, on a point of order, my followers, those kinds of subsidies—because that is what they

understanding is that there should be a Minister somewhe%e_ar.e anathema, bUt they are notto me: Fhey are roughly
on the front bench to listen to the honourable memberd€ eduivalent of subsidising manufacturing industry, which
whingeing. is I|ttle_ different fror_n tariff protection, etc. As I_ha\_/e said,

The SPEAKER: It is not a requirement, but it is the tk}atgnf/?s me no grief a.‘tt all,hbu:]l know t_gat Ilt will g||ve a_tl_ot
normal practice of the House that there be a Ministe®' 9"'€' {0 those opposite who have an ideological position.
occupying the front bench. There is no doubt_that _un_less these subsu_jles are given—

Mr BROKENSHIRE: On a point of order, Mr Speaker ar_ld a 10-year tax holiday is just another subS|d_y—the project
| take offence to that remark ' + will probqbly not .be gconornlcal compared with Malaysla.

o . The subsidy that is given will make that uneconomic project

The SPEAKER: That_|s not a point of order. profitable for the proponents.

Mr LEWIS: On a point of order, Mr Speaker, | under- = My argument with members opposite and Federal
stand the member for Mawson to have drawn attention to thgyempers who hold the view that industry has to stand on its
term used by the member for Playford when he said that thgwn feet—that it ought not to be subsidised and that is what
member for Mawson was whingeing. This is a grievanceyi make this country strong—is that there are a million
debate and I be“eve that itis h|S I’Ight and ent|t|ement to pUFeasonS Why that |S Wrong and they are a" unemployed
his complaints before the Parliament. | do not think it is necessary in this day and age to have

Mr QUIRKE: Mr Speaker— all the extremes that went on in this country over the past 50

The SPEAKER: Order! One point of order at a time. | years of extraordinarily high tariff walls. I think we can do
point out that members are taking up the time of the membesomething about our unemployment problem, particularly in
for Mawson. | do not uphold the point of order by the the Whyalla area, without going to those extremes. All it
member for Ridley. There have been a couple of occasiongquires is for the Federal Government to decide where it
this afternoon when members have made remarks whiclwants the Australian economy to go and what it wants it to
would have been far better not made. Unfortunately, they arachieve for Australians and then to go out and achieve it. That
in the very grey area of being unparliamentary. The membes not asking for anything unusual. We are asking for
for Mawson. Australia to behave in the same way as every other industrial-

Mr BROKENSHIRE: | need to get a couple of points ised country in the world behaves. Very few industrialised
across because | am nearly out of time. The fact is that theountries say, ‘Let’s leave it to the market,’ because the free
southern area has been neglected for too long through thearket, as they fondly imagine it to be, does not exist. There
incompetence of Labor members. Now that we are at thes a competitive market place for plants of this nature which
helm, | call on the Minister for Health and all members tohave a relatively high labour content in the manufacturing
support the southern area and to make sure that we getpaocess.
better share of the cake as we have a rapidly increasing There is no doubt that in many respects Australian
population. People in that area need these services. We havglustry became a little tired over the past 50 years, but over
blow-outs in podiatry and physiotherapy and lack of supporthe past five years at least, and probably longer, all that
for the funding that is needed. Instead of Opposition memberslackness has gone. If we are to have this plant, we have to
carrying on in the way that they do, it would be great if theycompete against Malaysia. We can compete in other areas.
showed the people of the south that they have some concefine previous State Government—and | know that this State
for them for once after 10 years of neglect and got behindsovernment has made the same offer—virtually gave a
those of us in the south to make sure that we get betteromplete tax exemption and significant reductions in State
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charges. The State Government has done all that it can tmns that have taken place overseas, will ensure that that

date, although | think a little more tweaking of the packageoccurs.

would not go amiss, and | look forward to that occurring.

However, it is up to the Federal Government to state that it Mrs KOTZ (Newland): | wish to draw to the attention

wants this plant, that South Australia needs this plant and th&f the House the contents of a letter that | received from the

Whyalla needs this plant, and if the Federal Government wilfelative of a person with a disease known as chronic myeloid

match the incentives given by Malaysia we will have theleukaemia. The contents of the letter are extremely distress-

plant. ing. For the sake of confidentiality, | will refer to the person
named in the letter as ‘Wendy’. The relative states that

effect on Australian communities from ethnic backgrounddia, which was diagnosed 12 months ago. Following the
of the recent recognition of the Macedonian State. Irfliscovery that her one brother and two sisters were not
speaking on this matter | should like, first, to state that | dgsuitable bone marrow donors, she embarked upon a course
not wish to comment on the Government's recognition as Pf treatment at the Queen Elizabeth Hospital under Dr Barry
believe it is not within the jurisdiction of this House; and, Dale. The basis of this treatment is a medication called
secondly, | am not an expert on Hellenistic history, so | will Interferon Alpha 2B. Wendy currently receives Interferon
not go into the intellectual debate on that matter. Howevernjections three times a week. The nature of the drug is such
| believe that the effects of this issue and what has happend@at it is at its most effective when administered at the highest

are of great importance to Australian communities and shoulflose tolerated by the patient over a period of several months.
be the concern of all of us irrespective of our political IN conjunction with other treatments, the drug holds the hope

backgrounds. of a cure for those people suffering from CML. The letter

Multiculturalism as we know it is under threat, and that cONtiNUes:

; :~ As with most drugs of this nature, Interferon is very expensive.
concerns me greatly, as | am sure it concerns many others I'p has been brought to our attention that Federal funding for

this House. | can best illustrate my concern with a little|nierferon has been refused because of the cost factor only and not
example that | used to give as a schoolteacher when | taugb the basis of any scientific merit. Not only is Wendy's course of
Australian studies. Whenever | had a new class | used to Beeatment threatened, but indeed the options of treatment for other
asked two questions. The first question was, ‘How tall ar:%:ople living with leukaemia will be greatly limited as our public

e - . ospitals are continually needing to reduce services in order to
? : - .
you, Sir?" and the second question was, ‘Where do you co ntain expenditure. While we fully understand that the pot of

from?’ In reply to the first question | said, ‘l am two inches money available for health care is not endless, we cannot stress
taller than Napoleon and he conquered Europe. | only warstrongly enough that this drug be accorded the highest priority for
the class. The second question, ‘Where do you come from7#ederal funding.

; ; We trust that you will take the message in this letter to your heart
| took a week to answer. First, | told them Greece, Spalnand seriously consider the consequences if Interferon does not

Portugal, Iraq, Pakistan or whatever country | could think ofyecejve adequate funding. The worst scenario will be the un-

By the end of the week the students were thoroughhavailability of this drug to the many young people of our community

confused. Then | asked, ‘Why have | confused you?’ Thevho are living with and fighting leukaemia. On behalf of all the

students used to give me a variety of answers, ‘You don'foncerned people who have signed this letter—

want to tell us, Sir, ‘“You've forgotten,” ‘“You're just trying and | have in my hand a petition signed by 26 people—

to be funny,”and so on. But I would pressure them until | got) request that you raise this issue in appropriate forums in an effort

the correct answer. The correct answer is, ‘It is not where yotp highlight the necessity for funding for this important drug. If you

come from that is important, but who you are as a person!’lave advice on a further course of action that we should pursue to

Then | proceeded to put on the blackboard, ‘We are a|¥ancourage funding for Interferon we would be very pleased to hear
; ) ! rom you.

Australians.

Th d fact is that itv lead includi It | received this letter in October last year, and | took up the
€ Sad fact Is that community leaders, Inciuding poiiti- ., ¢, help addressed in that letter and wrote to the Federal

cians, often forget that we are all Australians. It is OUr\rinister for Health. Senator Graham Richardson. and
responsibility to ensure thqt th|§ IS prompted: we are not]uséncouraged him to }econsider any decision that ma,y have
one group; we are Australian first. Multiculturalism means

i traffic. W i te all thi that enrich th been made in relation to the medication Interferon that may
wo-way traflic. Yve must promote all things that enrich th€ o4 yaye received adequate Federal funding to maintain its
human condition. Language, art, culture, music, dancing an,

. . 2 ailability to suffers of leukaemia.
food are all things that enrich the human condition. Mr Atkinson interjecting:

I am sure that everyone in this House would agree that \rs KOTZ: | do not think that the people who wrote this
Australia is the richer for all its diversity. It enriches the |etter to me consider that the matter is as insignificant as the
human condition, sets the self esteem amongst the young, aj¢bmber for Spence appears to. | recently received a letter
so on. However, certain things divide us. True equality isrom the Federal Minister for Health which states:
equality of difference, but the difference of any one group Thank you for your personal representations of 25 October on

should not be elevated to a point where it threatens thgenalf of 26 signatories concerning Federal funding for Interferon,
equality of other groups in society. We have succeedednhich can be used in the treatment of CML. Commonwealth
because there has been a balance. We must retain a@dvernment assistance with the cost is available through the

promote that balance, and | as an Australian from a nonRharmacedutical benefits scheme. Through this scheme the Govern-
! ent subsidises a range of drugs and medicinal preparations suitable

English speaking background put that first and encourage aFrHr the therapeutic needs of most medical conditions. ltems are made
community leaders and all members of Parliament to d@vailable as pharmaceutical benefits on the advice of the Pharmaceu-
likewise. Itis the responsibility of people in public positions tical Benefits Advisory Committee, the expert body that advises me
to promote harmony and true multiculturalism because, if wé@n such matters.

do not, we will be the poorer for it. Unfortunately, that hasThe Minister states that there was a meeting in May 1993
not been the case. Recent developments, including negotiahere the committee considered an application for listing this
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drug, and it considered that listing the drug would be justifiedKeswick Army Barracks before transferring interstate to
on purely medical grounds but that the cost effectivenessome other commission. | wish Commander Gorringe well.
would not justify it. A further meeting was held in August  In last year's Federal budget, a decision was made to
1993 when the committee further considered the data on cosdtionalise the South Australian defence force presence in
effectiveness and again rejected the call. At its most recer8outh Australia, and this resulted in the relocation of the
meeting, held in November 1993, the committee consideredaval depot to Keswick Army Barracks. Itis a ridiculous and
a further proposal from the company concerning a newetrograde step in my view, and | certainly made my thoughts
method of funding. The Minister states that the committe&known to the Federal Minister for Defence. | have spokenin
recommended that the drug should be made available astlsis House on a couple of occasions about this and also raised
pharmaceutical benefit for this condition. However, he goethe matter publicly in several local forums. The naval
on to say that details of the new funding proposal have ngbresence will now be confined to Keswick as | said, and at
been finalised. Unfortunately, although the Federal Ministethe Submarine Corporation site at Osborne. At about 11.30
for Health sounds most positive in these statements, ha&m. last Monday, the white ensign was taken down from the
gualifies them by saying that doctors will be advised if andmasthead for the last time. In a moving ceremony the flag
when listing occurs, and they will inform their patients. | call was presented to the South Australian Maritime Museum,
on the State Minister for Health to take up this message osnding—

behalf of my constituents and address the urgency of this The SPEAKER: Order! The honourable member's time
request. has expired.

Mr De LAINE (Price): On Monday 21 March | attended Mr BASS (Florey): | rise to speak on a matter that needs
the decommissioning ceremony of the naval base HMAShe bipartisan approach of this House to stop what is happen-
Encounter at Birkenhead. Also in attendance was myng to the Salisbury campus of the University of South
colleague the member for Hart, and | am grateful to him forAustralia. As we all know, we have Flinders University in the
allowing me to speak on this subject today because the baseuth of Adelaide; we have Adelaide University in the centre
is in his electorate. | have great personal affinity with theof Adelaide; and we have the University of South Australia.
establishment and feel very sad about its closure because ldalike Flinders and Adelaide, where most of their buildings
ayoung child | lived within 100 metres of the base and servedre together, the University of South Australia has several
for a short time in the Royal Australian Navy as a nationalcampuses: city east, city west, Magill, the Levels, Salisbury,
serviceman in 1956 and as a reserve rating after that untdnderdale and Whyalla.
about 1960, and my father also served at the base. During its In today’s economic climate no-one would criticise a
80 years of existence it was a great landmark for the area, anghiversity for restructuring its courses and its expenditure to
it was a sad day for me to see its demise. | will read intamake it competitive, but this should be done only after
Hansarda brief history of the establishment, as follows:  consultation with the university users and with a view to the

On 12 April 1915 the Commonwealth of Australia acquired land€ver changing population. The Salisbury campus is the centre
situated on the corner of Fletcher Road and Shorney Street for thef tertiary learning for the northern residents of Adelaide, and
purposes of establishing a new naval depot in South Australia. Thig caters to many areas north and north-east of Gepps Cross,

at Largs Bay. The new depot offered a number of advantages inthglhd the near north Country,area?' A group of nght people
it was close to the Port River and adjacent to the ship repair facilitiePrepared a document entitled ‘Strategic Objectives and
of Fletchers Shipway. Commander O.L. Burford RAN was the firstAcademic Planning’. The group included four university

district naval officer. Between the two world wars the Birkenheadbureaucrats who sit in their comfortable Adelaide offices: one

naval depot gradually grew. Additional land was required and th . ; :
first permanent brick building, later known as Torrens Hall, Waseensconced at Malvern; an educationalist who peruses

constructed in 1922. The drill hall was extended in 1930. Adelaide from the luxury of a North Adelaide office; the
_An ongoing feature of life at the depot was naval reserve trainingseventh member who views the world from his fifth floor
With the onset of World War Il the depot was officially commis- Pirie Street office; and one lone northern resident member

sioned as HMAS Cerberus IV on 13 September 1939 [the day th ; ; i i _qj
war began]. However, on 1 August 1940, the depot was recommi from Salisbury, which seems a little bit lop-sided, to say the

sioned as HMAS Torrens. The war years saw a great deal ofactivii‘?as'[' | do not mean to denigrate those who live in the
at HMAS Torrens with the depot being involved with large numbersnorthern suburbs, but they are recognised as one of the lower
of ships and the movement of troops. Other activities involvedsocio-economic areas.

shipping repairs, defence of local waters and the disposal of enemy The Salisbury campus is, under the guise of ‘strategic

mines found in the South Australian area. On 12 August 1941, tw: -
sailors from HMAS Torrens were killed whilst detonating a mine at?)lannlng , to be closed for all courses by the year 2003. The

Beachport. It is believed that these two ratings were the first navanembers of the Salisbury campus futures task force probably

personnel of World War Il killed on Australian soil as the result of visit the northern areas only under protest. The local residents

enelgn)lll ac_tlonih HMAS T wrned to it i in the suburbs of Elizabeth, Salisbury, Para Hills and the
ollowing the war, orrens returned to its peace time i ;

roles of providing a naval presence in South Australia, assistinl&Vorth E_ast do n_ot have the advantage of being a two or three

visiting ships and reserve training. On 1 March 1965 the depot@r family, and in many cases do not have a member of the

underwent another name change and was recommissioned as HMA@ily in regular employment. The Salisbury campus is their

Encounter. _ only lifeline to break the rut that so many northern suburbs
The name Encounter commemorated the meeting betweesidents find themselves in.

Matthew Flinders and Nicolas Baudin off the South Australian coas . . . .
in April 1802 . . The decommissioning of HMAS Encounteron21  Reorganise the University of South Australia by all means,

March 1994 marks the end of over 100 years of a permanent navAUt Stop competing with Adelaide University. Get out in the
presence in the Port Adelaide area. The last commanding officer isorthern suburbs where the university skills are needed:;
Commander B.K. Gorringe ADC RAN. develop the University of South Australia as a university to
I would like to publicly thank Commander Gorringe, as thebe proud of, but where it is needed most—in the north. The
commanding officer, for the assistance and support he gay@pulation in the northern suburbs is expected to reach
to me as a local member. He has temporarily relocated t80 000 by the year 2000. The University of South Australia
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has a chance to be the best university in the north, serving a The concession will only apply to the amount borrowed under
community that needs a chance to change from high unen@mortgage which is used to ‘pay-out’ another loan.

i i For example, if $200 000 was advanced under a mortgage and
ployment and low education areas to one that is educateghly $100 000 was needed to pay-out an existing loan the “new’

with a chance for employment and for the people of this areg, 5rigage would be exempt as regards the first $100 000 advanced
to get out of the rut they are in. | understand that the chartesnly and duty at the rate of 35 cents per $100 would be payable on
of the universities is to reach out to the public who need theithe remainder.

services. Locating the University of South Australia away It is also proposed that the mortgages be over the same, or

from the Salisbury campus and away from the north does nGtbstantially the same, land or assets by the same mortgagor/debtor.
The requirement that the same land or assets be involved ensures

fulfil that charter. that only genuine refinancing to achieve more favourable terms
receives the benefit of the concession.

In such cases the same land would be used as security since the
use of different land or assets as security would indicate the
arrangement is an entirely new one and not a refinancing.

. Areference to ‘substantially the same’ is intended to negate any

The Hon. G.A. INGERSON: Mr Speaker, | draw your  4rgument where there is a minor change to the land to be used as
attention to the state of the House. security between the dates of the earlier mortgage and the mortgage

A quorum having been formed: in respect of which a concession is claimed such as in circumstances
where the financial institution might demand additional security over
realty or other assets.

The concession will apply to all farm mortgagors but excluding

STAMP DUTIES (CONCESSIONS) AMENDMENT

BILL public companies and their subsidiaries (as defined under the
] Companies (South Australia) Code).

The Hon. S.J. BAKER (Treasurer) obtained leave and Itis proposed that the concession operate prospectively for loan
introduced a Bill for an Act to amend the Stamp Duties Actagreements or mortgages signed on or after the date of assent.
1923. Read a first time. Itis also proposed to amend the Act to exempt from stamp duty,

The H S.J. BAKER: | . applications to register tractors and farm machinery to ensure that

e Hon. 5.J. -1 mave: . farmers can obtain a registration document that allows farm

That this Bill be now read a second time. machinery travelling on public roads to be covered against third

| seek leave to have the second reading explanation insert@@'ty claims. ) )
in Hansardwithout my reading it. This initiative is consistent with the move towards the preferred

option of the National Road Transport Commission that will require

Leave granted. the registration of all vehicles that require access to the road network.
As part of its rural policy commitments the Government The last matter dealt with by the Bill seeks to amend the rental
announced that it would provide stamp duty exemptions for: duty provisions to provide a credit offset for duty paid in other
intergenerational farm transfers; Australian States or Territories.
rural debt refinancing; Asthe Act now stands a leasing transaction may create a liability
tractors and farm machinery. for rental business duty in more than one jurisdiction. This is neither

This Bill seeks to amend the provisions of the Stamp Duties Acfair nor equitable. _

1923 to provide those exemptions and to implement one further The proposed amendment will further advance the degree of
measure which will ensure that multiple duty will not arise for €quity and harmony between stamp duty legislation administered by
persons who carry on a rental or hiring business in more than on@€ various jurisdictions and will ensure that double duty is not paid

State. in respect of certain leasing arrangements.

In relation to intergenerational farm transfers a stamp duty ~The relevant industry body has welcomed this initiative.
exemption is proposed for the transfer of land used for primary This Bill deals mainly with fulfilling the Governments rural
production from a natural person (or a trustee for a natural persorolicy commitments. The rural sector has withstood a number of
to a relative of the natural person (or a trustee of that natural persoggonomically debilitating situations which have affected its ability,
where a business relationship existed between the parties prior to tR@t only to generate growth for the South Australia community, but

conveyance. also to survive until better times arise.
Itis proposed to define the scope of ‘family unit' as situations  The proposed concessions will meet the rural sector’s very basic
involving: need for relief and will assist the State’s turnaround to economic
(a) father/mother to son/daughter relationships or grandchildreﬂrOWth- ) ) )
of the father/mother; The Government has consulted with the relevant industry bodies
(b) brother/sister; on the measures contained in this Bill and has appreciated their
(c) the spouses df) or (b); contributions.

(d) subject to certain criteria to ensure tax avoidance/evasion Clause 1: Short itle
does not occur a trustee for the above mentioned persons willhis clause is formal.
also be eligible, although transfers involving company Clause 2: Commencement
structures will generally be ineligible. Most of the provisions of the measure will come into operation on
In all instances it will be necessary for the parties to satisfy theassent. However, the amendments relating to rental business duty
Commissioner of Stamps that a farming relationship existed betweeill commence on 1 June 1994, to coincide with the beginning of a
the relevant transferor and transferee before the conveyance téturn period for the payment of duty under the rental duty heading.
ensure that the conveyance has not arisen purely from a tax Clause 3: Amendment of s. 4—Interpretation
avoidance scheme. It is intended to include a definition of ‘business of primary
The concept of ‘farming relationship’ would include any previous production’. The definition is necessary for some of the amendments
employment relationship regardless of the amount or form ofto be effected by this measure and it will be useful to have a
remuneration, share farming arrangements, level of previougefinition relating to the business of primary production that can be

assistance rendered to the business, partnerships, etc. used consistently throughout the Act. The definition is the same as
It will also be necessary to define ‘land used for primary a definition used in a number of other Acts.

production’. Clause 4: Amendment of s. 31a—Duty on agreements for ‘walk
It is proposed that this concession operate prospectively foin walk out’ sales of land used for primary production

transfers executed on or after the date of assent. This is a consequential amendment in view of the insertion of the
The basic concepts of these proposed amendments for fargefinition of ‘business of primary production’.

transfers are the same as those already applying in Victoria. Clause 5: Amendment of s. 31b—Interpretation

In relation to the exemption for certain loans refinanced byThis amendment is related to the amendments to be effected by
primary producers it is not proposed to exempt farmers from altlause 6 of the Bill, in that it is necessary to include a definition of
mortgage stamp duty. ‘corresponding law’ so that duty paid under similar heads of duty in
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other States or Territories can be off-set against duty paid under the CHESS will introduce the concept of an ‘electronic’ transfer of

rental duty heading. securities in place of the traditional on-market transfer document.
Clause 6: Amendment of s. 31li—Matter not to be included in  CHESS will also facilitate ‘electronic’ transfers of securities in
statement place of the Australian Standard Transfer form in respect of certain

This clause will allow a registered person who has paid duty undeoff-market transfers, wherever such transfers involve at least one
a corresponding law in respect of rental business to claim an off-sefearing house participant as transferor or transferee.
against duty that would otherwise be payable in this State in respect CHESS will introduce simultaneous settlement and registration
of the same business. The Commissioner will be empowered tagainst the CHESS subregister.
determine whether or not it is reasonable to allow an off-setin order  The use of electronic transfers will render the existing arrange-
to guard against the creation of schemes to avoid the payment afients for ‘stamping’ both on and off-market transfer documents
duty. inappropriate.

Clause 7: Insertion of s. 71cc The existing provisions which provide stamp duty exemptions
It is intended to insert a new provision in the Act that will provide for transfers will also need to be extended to all CHESS participants.
an exemption from stamp duty in respect of certain transfers oThe CHESS system will enable participants to electronically record
interests in real property used for the business of primary productiorshare trades through a subregister located on the ASX'’s central
The exemption will be available if the Commissioner is satisfied thatomputer, eliminating the need for vast amounts of paper and
the relevant land is used wholly or mainly for the business of primanymproving the speed and efficiency of the share trading system.
production and is not less than 0.8 hectares in area, that there has The proposed amendments will ensure that the provisions of the
been a business relationship between the relevant parties to tiét recognise electronic transfers and will provide the necessary
transaction, in a case involving one or more trusts, that the trusts afeamework to enable the duty to be collected by way of return. The
‘family trusts’, and that the transfer is not simply part of an amendments do notimpose any additional revenue impost on share
arrangement to avoid stamp duty. The exemption will apply intrades but provide a more efficient way for both the Government and
relation to instruments executed after the commencement of thiie ASX to collect the existing duty.
relevant provision. Complementary legislation will be introduced in all other relevant

Clause 8: Insertion of s. 81d State and Territory jurisdictions and the proposed amendments have
It is intended to grant a concession from duty with respect to théeen the result of significant consultation between all State Taxation
refinancing of certain mortgages over real property used for th€ommissioners and the ASX.
business of primary production. The proposal is that duty willnotbe  The Bill also contains some consequential amendments to the
chargeable on so much of an amount under a new mortgage ascess to records provisions to take account of the electronic nature
secures the balance outstanding under a previous mortgage wheyemany of the records which are now kept.
the Commissioner is satisfied that it is a refinancing arrangement Clause 1: Short title
involving land used wholly or mainly for the business of primary This clause is formal.
production that is not less than 0.8 hectares in area. The mortgagor Clause 2: Commencement
under both mortgages will need to be the same person. Thehis clause provides for the commencement of the measure on a date
concession will not apply if the mortgagor is a public company orig be set by proclamation.
a subsidiary of a public company. The provision will apply in  Clause 3: Amendment of s. 27b—Access to records
relation to mortgages executed after its commencement. Thenis clause amends section 27b of the principal Act by providing for
provision is expressed to expire on the second anniversary after ifgspection of records that are maintained on computer and to provide
commencement. for the provision of written copies of such records.

Clause 9: Amendment of second schedule Clause 4: Amendment of s. 71c—Concessional rates of duty in
This clause will amend the Act to provide an exemption from stampespect of purchase of first home, etc.
duty in respect of any application to register, or to transfer therhis clause removes an offence of making a false statement in
registration of, a tractor or item of farm machinery owned by arespect of first home purchase duty concessions. This amendment
primary producer. . is consequential on the amendment made in clause 14.

Clause 10: Transitional provision _ Clause 5: Substitution of heading to Part II1A
This provision clarifies that the amendments relating to rentalrhis clause makes an amendment to the heading to Part IIIA
business apply in relation to business transacted on or after 1 Juggnsequential on the separation of Part llIA into 4 divisions.
1994. Clause 6: Amendment of s. 90a—Interpretation

This clause inserts a number of definitions relevant to the concept
Mr QUIRKE secured the adjournment of the debate. of the securities clearing house.

debate. Clause 7: Insertion of heading
This clause inserts a heading for Division Il.
Clause 8: Amendment of s. 90b—Application of Division
STAMP DUTIES (SECURITIES CLEARING This clause makes an amendment consequential on the amendment
HOUSE) AMENDMENT BILL made in clause 5.

. Clause 9: Amendment of s. 90c—Records of sales and purchases
The Hon. S.J. BAKER (Treasurer) obtained leave and of marketable securities

introduced a Bill for an Act to amend the Stamp Duties ActThis clause makes an amendment consequential on the amendment

1923. Read a first time made in clause 5. It amends subsection (6) to provide for the keeping
’ . . of records on computer and it increases the penalty for failure to
The Hon. S.J. BAKER: I move: ) maintain the records required under section 90c.
That this Bill be now read a second time. Clause 10: Amendment of s. 90d—Returns to be lodged and duty
| seek leave to have the second reading explanation insertgéid . )
in Hansardwithout my reading it. This clause increases the penalty for failure to lodge a return under

subsection (1) and for failure to make a payment on assessment
Leave granted. under subsection (4).
The Stamp Duties Act has been progressively amended to Clause 11: Amendment of s. 90e—Endorsement of instrument
facilitate significant improvements to Australia’s system for theof transfer as to payment of duty
transfer, settlement and registration of quoted securities undertakdris clause amends section 90e to provide that, where undertaking
by the Australian Stock Exchange (‘ASX’). an SCH regulated transfer, a dealer does not have to endorse the
The ASX has sought amendments to the relevant stamp duty lavigansferring instrument, a procedure that is only relevant in the case
from all State and Territory Governments to facilitate the introduc-of paper instruments.
tion by the ASX of the Clearing House Electronic Subregister Clause 12: Insertion of Divisions 3 and 4

System (‘CHESS’). This clause inserts two new Divisions that provide for the payment
CHESS will operate through a central clearing house controlledf duty on SCH regulated transfers of marketable securities and
by the ASX. which provide for the registration and regulation of the securities

CHESS will include the concept of an electronic subregisterclearing house (SCH).
(which will comprise the records of the clearing house) upon which ~ The clauses as inserted are as follows:
securities held by CHESS participants will be registered. DIVISION 3—DUTY ON CERTAIN
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SCH-REGULATED TRANSFERS 90M. This clause provides that, on the inclusion of an SCH
Application of Division participant’s identification code in a transfer document, the document
90H. This section provides that duty will be payable on SCHWiIll be taken to be duly stamped.
transfers of marketable securities only where— Report to be made and duty paid

(a) the transfer is a proper SCH transfer (that is, a securities 90N. This clause obliges SCH participants to provide reports
clearing house transfer undertaken in accordance with SCHt SCH regarding all dealings during each month in which the

rules); and participant has traded. A report must be made within 7 days of the
(b) Division 2 does not apply to the transaction; and end of the month and must contain the particulars required by the
(c) the security is— ' Commissioner under the conditions of registration of SCH.

0 a share, or a right in respect of a share, of a The participant must within the same time pay any duty payable

relevant company (that is, a body registered under" "eSpect of the month to the Commissioner.

SA law or a company registered under foreign law Failure to make such a report is an offence (penalty $5 000).

that has its registered office in SA); or The Commissioner may make an assessment in relation to duty
(i)  aunitof a unit trust scheme the priﬁcipal register that he or she believes or suspects is unpaid and may also assess
of which is situated in this State: or penalty duty equal to twice the amount of primary duty assessed. The

participant is liable to pay this duty on being served by the Commis-
t[sionerwith a written assessment notice. If the defaulter does not pay
he duty on or before the date specified in the notice, he or she is
%]uilty of an offence (penalty $5 000 plus an amount equal to twice
e amount of the primary duty assessed).
The Commissioner may remit any penalty duty, or part of any
enalty duty, payable under this section.
efund for error transaction

(i) aunitof a unit trust scheme that has no register in
Australia and that is either managed by a relevan
company or a person who is principally resident
in this State or, not having a manager, has a truste
that is a relevant company or a natural person
principally resident in this State; and

(d) the SCH scheme has been brought into operation by th

registration of SCH under Division 4. 900. Where the Commissioner is satisfied thdtvalorerrduty

Transfer documents treated as instruments of conveyance P : p PracAPR
90I. This clause provides that the electronic "document” bygasl?gse q#g 'gé%ﬁqsigggnogra;S;Orreﬁeﬁ‘r?é?ﬁgogutto \g/glcgiténs Division
which a marketable security is transferred through SCH constituteaP" € Y SO paid.
DIVISION 4—THE SECURITIES CLEARING

an instrument of conveyance and the provisions of the Stamp Duties HOUSE

ég: ?)F;Ir);if:(i)plgﬁf ﬁgkr)(ljelznt%l};).ay duty Registration as the securities clearing house
f . 90P. This section requires the registration as SCH of the body
90J. _One or both of the parties to an SCH transfer will be anapproved as SCH under the Corporations Law. Registration may be

SCH participant. h = h - 6 ;
Where both are SCH participants, this clause provides that ths.umbé-ectto conditions determined by the Commissioner from time to

participant who is, or is acting for, the transferee will pay the relevan The registration of the body as SCH is not limited by time but

duty. may be determined by SCH or suspended by the Commissioner if

_ Where only one person is a SCH participant, he or she will bescy ails to comply with the Act or the Commissioner’s conditions
liable to pay the relevant duty and if that person is not, or is not¢ registration.

acting for, the transferee, the person may recover the amount of t onthly return
duty from the transferee as a debt by action in a court of competen 900. SCHmust, within 15 days of the end of each month, lodge

jurisdiction and may, in reimbursement of that amount, retain any, ith the Commissioner a return settin : A
: I ) ; g out the particulars specified
gone)&mftgecpHartluplargtj thand? belonging to the transferee. in its conditions of registration and must, by that date, pay to the
ecord o -regulated transters . Commissioner any duty paid to SCH under this Act in respect of an
_90K.  On themaking of an SCH-regulated transfer to which this ScH.-regulated transfer made in the preceding month.
Division applies, the relevant SCH participant (that is, SCH "~ 1he Commissioner may make an assessment in relation to duty

participant who is liable to pay duty, or where the transaction iSa¢ he or she believes or suspects is unpaid by SCH and may assess
exempt from duty, the participant who would be liable to pay if the enalty duty equal to the amount of duty assessed.

}gﬁgﬁﬁg";gﬁ;g‘)t s0 exempt), must make records in respect of the The Commissioner may remit any penalty duty, or part of any
- the dat f'th i for- penalty duty, payable under this section.
the date of the transfer; . Particulars reported by participants to be kept by SCH
- the identification number of the transfer; 90R. Where a SCH participant reports particulars to SCH, the

- the name of the transferee and, unless the transferor is, o isarticulars reported must be kept by SCH for a period of not less than
represented by, another SCH participant, the name of thye years.

transferor, - Disclosure to SCH of information
- the identification code of the participant and of the other SCH g5 This clause provides that the Act does not prevent the

participant (if any); - _disclosure to SCH of information acquired in the administration of
- the quantity and description of the marketable securitythis part.

transferred; _ Clause 13: Amendment of s. 106a—Transfers of marketable
- the transfer values of each marketable security and the tot@lecurities not to be registered unless duly stamped

transfer value of all; This clause provides that the prohibition against registration of

- the amount of duty chargeable in respect of the transfer; transfers of marketable securities in relation to which duty has not
- if ad valoremduty is not chargeable in respect of the transfer,been paid does not apply to the new class of SCH transfers.
a statement of the grounds on whiath valoremduty is not Clause 14: Substitution of s. 107
chargeable; _ _ This clause inserts a new general offence of providing or recording
- inthe case of an error transaction to reverse an earlier transféslse or misleading information (Penalty: Where there is intent to
that was made mistakenly, the transfer identifier of thatevade duty, $10 000; in any other case, $2 000. An expiation fee of
earlier transfer; and $200 is also fixed).
- any other prescribed particulars. Clause 15: Amendment of second schedule
The SCH participant must keep these records for not less thaThis clause provides for amendments to the second schedule. The
five years and if the participant fails to make or keep such recordssecond schedule specifies the amount of duty payable in respect of
the participant is guilty of an offence ($2 000 fine or $200 expiationvarious types of instruments.

fee)._ ] o ) Paragraph(a) provides that gifts of marketable securities
Particulars to be included by relevant participant in transfertransferred via SCH will incur duty at the rate of 60 cents per $100.
document Paragraphéb) and(c) update the wording of exceptions to duty

90L. The conditions of registration of SCH may define the clauses 19, 20 and 21 to accord with the rest of the Act.
particulars to be included in a transfer document. Failure to include  Paragrapltd) provides exemptions to duty in respect of entrepot
such particulars is an offence ($2 000 fine). accounts (dealers’ clearing accounts previously referred to in
Relevant SCH participant's identification code equivalent torepealed clause 24 of the exemptions), error transactions and
stamping securities lending transactions.
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Mr QUIRKE secured the adjournment of the debate. onto certificates of title generated by the division or strata titling of
land as they are considered to be a duplication of public rights over

REAL PROPERTY (MISCELLANEOUS) a street. Those rights of way still exist however in a partially

cancelled certificate of title.
AMENDMENT BILL This Bill simply provides that a private right of way cannot exist

over a public street or road (see section 90e).

This provision will result in cost savings for the public, and the
Lands Titles Registration Office. There will also be a saving to

The Hon. S.J. BAKER (Treasurer): | move: councils, the owner of public streets. At present, when a need arises

That this Bill be now read a second time. to extinguish private rights over public streets, the extinguishment
| seek leave to have the second reading explanation insertéfluires a separate dealing to be transacted between council and each
in Hansardwithout mv reading it ominant owner. The provision will also assist in the conversion of

y g manual certificates of titles to the Torrens Automated Titles System,

Leave granted. TATS (computerised titles system) environment by allowing the
The principal objects of this Bill are to amend tReal Property ~ cancellation of certificates of title left uncancelled because of a

Act 1886t0 rationalise and streamline dealings with easements, thBrivate right remains as the balance of the land in that title.
registration processes of land division under Part XIXAB of the Act  The second principal area addressed by the Bill is that of land
and the strata titling of land under tigtrata Titles Act 1988To  division.
achieve this, the Bill adds a number of provisions to Part Vlll of the  Currently, there are two legislative processes to be followed to
Act dealing with easements, replaces Divisions I, Il and IV of Partenable the ‘issue of separate certificates of title underRibal
XIXAB of the Act and makes consequential amendments to theProperty Act 1886 First, development approval must be gained
Strata Titles Act 1988The Bill also makes some minor procedural under theDevelopment Act 199%nd secondly, application must be
changes to a number of sections of the Act. made to the Registrar-General for the deposit of a plan of division
The Bill addresses two principal areas of concern. in the Lands Titles Registration Office under Part XIXAB of fReall
First, problems are often faced by land owners in the creationProperty Act The Bill seeks to replace Divisions |, Il and IV of Part
variation and extinguishment of all types of easements. One of th¥IXAB incorporating a number of minor and major changes
amendments to tHeeal Property Act 188proposed by this Bill (see  designed to streamline the plan deposit and associated registration
section 90c) will enable a person to grant an easement to himself @rocesses.

herself. At present this is only possible in relation to an easement The present Part requires application to be made to the Registrar-
created as a condition of approval endorsed on a plan of divisiogeneral for the deposit of a plan of division and where conditions
lodged in the Lands Titles Registration Office after 12 Septembepf approval apply, such as the creation, extinguishment or variation
1985 or a strata plan lodged after 1 September 1988. The main typggposition of easements and/or the transfer of land between adjacent
of easement envisaged under the new provision will relate to rightgang owners, those conditions can only be fulfilled by the production
of-way, water supply and drainage. of separate instruments to be registered undeRea Property Act

The Bill also provides (see section 90b(1)) that any easemenigga These conditions may involve the registration of a transfer of
may, on application by the owner of the dominant or servient landjand between neighbours, the grant/extinguishment or variation of
and with the consent of all other persons having a registered estagy easement or the discharge or variation in the security of a
and interest in the land, be extinguished, varied in position okegistered mortgage or encumbrance (including a Land Management
dimensions or have its appurtenance extended. or Heritage Agreement). All of these instruments cause extra expense

The Bill also provides (see section 90b(4)) that an easement caghd a likelihood for a delay in the registration process due to errors

be extinguished or varied in position where it is proven to thethat frequently occur in the often complex property descriptions
satisfaction of the Registrar-General that the owner of the easemegigntained within them.

or the owner of land subject to the easement, cannot be found, and | 4 gjj| provides that where there are such dealings, they occur

that the use of the easement has been abandoned. This will h : : ; : A
n S vesting automatically as required by the plan on its deposit in the
overcome difficulties faced by land owners who want an unuseq 7, j¢ Tifles Registration Office. The owners of registered estates
easement expunged from a certificate of fitle. This provision replace§  interests in the land must consent to the deposit of the plan in an
ems#:lg;ﬁctllon 90a ct)f the prlntc(ljpal AtCt' ising bet dominardccompanying application. The Bill also provides that the application
€ Bill aiSo aims to prevent disputes ansing between dominang, . gjyision and the plan together form a single instrument, whether
and servient owners of easements by ensuring that the physicglere are necessary essential transactions or not, and will, by

occupation of the easement on the ground and its registered positig cessity, have the same order of priority of registration as an
on a certificate of title coincide. Problems of this nature will not arise;,<(-iment under Section 56 of tFeal Property Act

if the easement is surveyed at the time of its creation. The Bill gives Th S il all | f divisi be lodaed
authority to the Registrar-General to require a survey from a licensed, , ' € néw provisions will allow a plan of division to be lodge

surveyor when an easement is created or varied. This will ensure thgither with, or prior to, the application depending on the wishes of
ties to the application. This will allow any property settlement or

the service provided by the easement has been located on the gro vance of moneys by lending institutions, that may be required

and is accurately fixed on the generating plan, or in the case of f d . b d d f the ol ¢
proposed easement, its position has been fixed on the ground by tgfore deposit, to be made on an approved copy of the plan o
Ivision. This will continue the current practices of the lending

placement of survey marks. This will assist a person engaged >
construct the easement service on or in the ground in its corredestitutions and conveyancers. _
position and the owners of the right to identify the position of the At the present time, certificates of approval of the SA Planning
easement accurately. The provision is not intended to be applied fgommission and a council and a Land Division certificate issued
simple easements that may be located on or near a title or othgnder theDevelopment Act 199xpire on the first anniversary of
surveyed cadastral boundary line, but rather to easements that dggue under the relevant Act but have an unlimited life once lodged
extensive and wind through the site unrelated to any boundary. With the Registrar-General under tReal Property Actlt is an

The existence of private rights of way over public streets havainfortunate consequence that developers use this fact to make
caused problems in the division or strata titling of land. The original@pplication to the Registrar-General and allow the application to sit
intention of granting rights of way over streets in a plan of divisionfor several years and use the Lands Titles Registration Office as a
(which did not vest in a council) was to restrict access to owners ofepository for proposed divisions to be finalised later at their
land in that plan. These rights are extinguished on declaration of gonvenience. This practice, although lawful, defeats the spirit of the
public street under S.303 of thecal Government Act 1934r  present Part, thBevelopment Aand the State Development Plan.
when a public street is closed under tReads (Opening and This Bill provides that once lodged with the Registrar-General,
Closing) Act 1991Some allotments, after division, are no longer a certificate under section 51 of ti@evelopment Act 199@ill
contiguous with the streets over which they have rights and mangxpire under thd&keal Property Acbn the first anniversary of the
owners are unaware of the existence of rights of way over publiclate of lodgement. The Bill also provides that the Registrar-General
streets on their certificates of title. may extend the life of a certificate. It is intended that any such

As land is divided into more and more allotments or units of land ,extension will only be given where there is some genuine reason that
the number of land parcels that retain a private right over a publiprevents an applicant from attending to requisitions to a plan or
street increases. The Registrar-General has, for many yeam@pplication once lodged in the Lands Titles Registration Office due
somewhat relieved those problems by not carrying them forwardio circumstances beyond his or her control, e.g., a legal impediment

Second reading.



Wednesday 23 March 1994 HOUSE OF ASSEMBLY 485

that cannot be resolved until probate is given or a Court order iFhis clause replaces section 90a of the principal Act with five new
made. sections all dealing with easements. New section 90a provides for
The Bill inserts a schedule (the First Schedule) into the principathe application of the following four sections. Section 90b provides
Act. Clause 1 of this schedule provides a means to rid the Torren®r the variation and extinguishment of easements. Subsection (2)
Register of unwanted plans of resubdivision filed or deposited in théequires that the proprietors of the dominant and servient land and
Lands Titles Registration Office prior to the commencement of theall persons who have or claim an interest in that land must agree with
present Part XIXAB, viz, 4 November 1982. Where any land is thethe proposal. Subsections (3), (4) and (5) spell out circumstances in
subject of a plan of resubdivision pursuant to flanning and ~ which that agreement can be dispensed with. Subsections (6), (7) and
Development Act 1966 any previous Act, and the plan is subject (8) form a bracket of provisions dealing with a problem that arises
to a condition of approval that remains unfulfilled in respect of allif dominant land is transferred without the easement. Such a transfer
or some of the allotments created by the plan, the Registrar-Generiglaves the easement unattached with no-one able to exercise rights
may give the owner at least 2 months to fulfil the condition. If theunder it. These three subsections solve this problem. The purpose of
condition is not fulfilled in the time given the Registrar-General maysubsection (9) is to require planning approval before an easement
cancel the plan or the relevant part of it. A plan of this type wili that was originally created to satisfy the requirements of a planning
prevent the owner from dealing with the land unless the conditioruthority can be varied or extinguished. Sections 90c, 90d and 90e
is fulfilled or a fresh plan of division is made to cancel the condition.have already been discussed.
Clause 1(2) of the first schedule enables a land owner who wishes c|ause 8: Amendment of s. 96a—Acceptance of transfer

to d%%'. with his or her 'a”dT:]Q request wnth"rawaI tha plan ofryis clause replaces the term "mentally defective person” with
resubdivision at any time. This provision will save that owner. ey incapacitated person” in section 96a of the principal Act.
considerable expense in cancelling the effect of the plan by o
submitting a new proposal by way of fresh land division. Clause 9: Amendment of s. 100—New certificate to purchaser

A further matter addressed by the Bill concerns a large numbeg'd balance certificate to registered proprietor _
of existing applications for the déposit of a plan of division that are 'his clause amends section 100 of the principal Act. Section 100
held unapproved and undeposited by the Lands Titles Registratidgduires the Registrar-General to keep cancelled or partially
Office. These applications have outstanding requisitions, relating t§ancelled certificates of title. Members of the public frequently
inconsistencies and errors in the application or plan, forwarded b}’PqueSt that such certificates be given to them because of their
the Registrar-General to the lodging party for their attention andinterest in the history of the land concerned. This amendment
remain unattended. Many of these plans have been lodged on tRamoves from the section the requirement that the Registrar-General
principle that certificates of approval have an unlimited life onceMust keep the certificate and consequently the Registrar-General will
lodged in the Lands Titles Registration Office. It is believed thatbe able to give such a certificate to an interested person under section
many applications in this category have been lodged with deliberaté20(10).
errors and left in the Lands Titles Registration Office unattended in  Clause 10: Amendment of s. 141—Procedure for foreclosure
order to thwart possible changes to the Development Plan. applications

It is therefore proposed to clear these applications from thé& his clause amends section 141 of the principal Act which requires
system by providing that a Certificate of Approval issued under the notice offering land for sale to be published in thevernment
Planning Act 1982or a Land Division Certificate issued under Gazetteon four occasions before a foreclosure order can be made.
Section 51 of th&evelopment Act 1998ill expire on the second Once again the Registrar-General considers this to be excessive and
anniversary of the commencement of this Part unless the Registratie amendment reduced the number of times the notice must be
General consents to an extension to that time (see clause 2(2) of tpablished to one.
first schedule). Extension will only be given where itis shownthat  cjause 11: Amendment of s. 220—Powers of Registrar-General
any delay to attendance of requisitions of the Lands Titles Registrar is clause makes a number of amendments to section 220 of the

tion Office has been prevented by a circumstance beyond the contrB incipal Act. Paragraptc) amends paragraph (10) by giving the
of the land owner. Registrar-General the option of delivering a superseded document

. Explanation of Clauses to an appropriate person. At the moment the Registrar-General's only
The provisions of the Bill are as follows: option is to destroy the document. Paragréf)imakes a consequen-
Clause 1: Short title tial change to paragraph (10).
Clause 2: Commencement Clause 12: Substitution of Divisions I, Il and IV of Part XIXAB
Clauses 1 and 2 are formal. _ This clause replaces Divisions I, Il and IV of Part XIXAB of the
Clause 3: Amendment of s. 3—Interpretation rincipal Act. New Division | is largely the same as the old Division.
This clause removes from section 3 the definitions of “lunatic" ancgubsections (1) and (2) of section 22®ave been changed and a

"person of unsound mind" and replaces them with a definition ohew subsection (3) added. These changes are to cater for the fact that

"mentally incapacitated person" which is the modern terminologysome certificates of title include a part allotment in which case the
Clause 4: Amendment of s. 27—Lands granted prior to the da?farious allotments in the certificate can be dealt with separately so

on which this Act comes into operation may be brought intolong as the part allotment remains contiguous with one of them. New

operation under this Act subsection (3) provides for those cases where a part allotment is
This clause makes a consequential amendment to section 27 of tifigluded in a certificate but is not contiguous with the full allotments
principal Act. in the certificate. The definition of "allotment” has been deleted from

Clause 5: Amendment of s. 33—Procedure under second clasdd subsection (7) in consequence of these changes.
This clause amends section 33 of the principal Act. That section Section 2281 is similar to the existing provision. New subsection
requires that notice of an application to bring land underReal  (10) is a corollary of section 228, That section provides that where
Property Act 1886nust be published four times in t@&azettsf the aplan of division or an application states that an estate or interest is
land is not subject to a mortgage or encumbrance or, if the land igested or is discharged or extinguished that estate or interest will be
subject to a mortgage or encumbrance, the mortgagee or encuivested or discharged or extinguished on deposit of the plan without
brancee has joined in or consented to the application. The Registrdhe need to register a supplementary instrument. The purpose of
General is of the view that four publications of the notice issection 22B1(10) is to ensure that the requirements of Real
excessive and that one would be sufficient in these circumstanceBroperty Actas to instruments that register that kind of dealing (for
The amendment reduces the number of times the notice must lhastance a transfer) are complied with if land is transferred by means

published from four to one. of deposit of a plan of division. The purpose of section|2g3) is
Clause 6: Amendment of s. 89—Short form of describing right-ofto limit the use of plans of division for vesting land.
way Sections 228 and 223g are similar to existing provisions.

Section 89 of the principal Act provides a "short form" relating to Subsection (6) of section 2H3is new and is a "tidying up"
rights-of-way that can be used in the drafting of an instrument angrovision. Where an easement is appurtenant to land part of which
will have the effect of the longer form contained in the fifth schedulebecomes a road or street there is usually no point in the easement
of the Act. In some instruments the first two words of the short form remaining appurtenant to the road or street. This subsection provides
namely "together with" are not appropriate and the purpose of thithat it ceases to be appurtenant unless the plan states that it will
clause is to remove those words. If they are needed they can femain appurtenant. The width of the easement for electricity
added without any detriment to the meaning of the long form.  purposes in section 2&§3) has been extended from 4 to 10 metres.
Clause 7: Substitution of s. 90a Four metres has been found to be too narrow.
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Section 228 provides for consent to plans of division and thatin 1994 change to South Australia’s industrial relations
section 228 ensures that a plan of division that effects a number Ofs%/stem is no longer an optional extra. On 11 December 1993,

transactions will be regarded as constituting a number of separ ; ;
instruments for the purpose of stamp duty. “the people .og Souﬂ; A“ds”a""%‘ ?ndorsed. this rzform ashgn
Division Il replaces existing Division IV with a couple of €COnomic, industrial and social imperative. Today, in this

additional provisions. New subsection (3) of sectionipggjuires  historic Bill, this Government delivers on that mandate.
the consent of certain persons to the amalgamation of allotments. This Government recognises that the quality of this State's
Where a mortgagee or encumbrancee has a mortgage or encuffyystrial relations is ultimately determined by the actions

brance over only one of the allotments to be amalgamated it i . .
important that he or she consents because the amalgamation V\%Pd attitudes of employers and employees in the workplace.

affect the power of sale under the mortgage or encumbrance. Netfowever, this Government also recognises that it has the
subsection (5) provides for a method by which the appurtenance agsponsibility to remove or restructure the legislative barriers

an easement can be extended to the whole of the amalgamated lagg.change which restrain workplace reform. In this reform

Clause 13: Repeal of section 223Im to 223lo ; ; flati
This clause repeals sections 223see clause 4 of the first schedule Bill, the Government establishes a legislative framework that

inserted by clause 11 of the Bill), 2B8(see new section 2&§ and will not only improve our industrial relations but will

section 228 (see new section 223, integrate industrial relations into our overall objectives for the
~ Clause 14: Amendment of s. 244—Provision for person underebuilding of this State.
disability of infancy or mental incapacity This Bill is the first fundamental rewriting of existing

Th'Egﬁgzelgagﬁg;&%snegfg”E'Z‘éamendmem' industrial relations law since 1972. It represents the most

This section is substituted to make a consequential change. Ttfgnificant reforms to our system in the history of this

effect is to remove the power of the Supreme Court to appoint #arliament. In introducing this Bill, the Government has been
committee under that section for the purposes oRbal Property  committed to one overriding principle, to construct so far as
Act 1886.TheGuardianship and Administration Act 19p8ovides s hossible the best and fairest industrial relations legislative

f‘rgt';?%@e{hae”gj;poifrr,spﬁﬁ,"gf,‘;ﬁ_fOr the appointment of an admm'?r'amework for South Australiain 1994 and beyond. This Bill
Clause 16: Insertion of first schedule is not based on the principle of change for change’s sake, nor

This clause inserts certain transitional provisions as the first scheduEn the principle of retaining arbitration for arbitration’s sake.
to the principal Act. Clause 3 of the schedule is the transitionaRather, this Bill combines the concept of collective work-
ggﬁlev;lljzla:thg\f/englvrve;g;tlboener?gi&;)m;rg:d.other provisions of the place bargaining with conciliation and arbitration. It does so
Clause 17: Amendment of fifth schedule in a manner that will provide business with flexibility within
This clause makes an amendment to the fifth schedule that & framework of employee protection.
%ﬂ?sequent on the amendment to section 89 made by clause 4 of the The objects of this historic Bill unashamedly integrate the
: . policy aims of employment growth and industrial productivi-
TiﬂeTSh 2;0{';801; le makes consequential amendments St ty into the industrial relations system. Our industrial laws
have not been restructured for more than a generation. Over
Mr QUIRKE secured the adjournment of the debate. this period, the South Australian and indeed the Australian
economy has undergone fundamental change. Over this

INDUSTRIAL AND EMPLOYEE RELATIONS BILL period we have seen an unparalleled level of national and
o _ international competition for our State’s industries. We have
The Hon. G.A. INGERSON (Minister for Industrial seen the elimination of high tariff barriers. We have seen an

Affairs) obtained leave and introduced a Bill for an Act abouteconomy that has had no option but to diversify and
the relationship of employer and employee, and for otheencounter the cutting edge of competition. We have seen

matters. Read a first time. Labor Governments mismanage our public finances and
The Hon. G.A. INGERSON: | move: impose massive debt on the South Australian community. We
That this Bill be now read a second time. have seen Labor Governments impose taxes and levies on

This Bill represents a fundamental and historic reform of theSouth Australians which have rendered our businesses
South Australian industrial relations system. There is no morancompetitive both nationally and internationally. We have
important task in the rebuilding of this State than for thisseen Labor Governments create an economic recession which
Government to ensure that our industrial, social and econonfras even now left us with a legacy of 11.5 per cent unemploy-
ic systems are the best possible structures upon which ouarent and an astonishing 40 per cent youth unemployment
State can be rebuilt. The Liberal Party recognises thatate, yet for 10 years the trade union movement refused to
structural change to our industrial relations system isllow these Labor Governments to reform our centralised
absolutely essential to the rebuilding of South Australia. Afteindustrial relations system in a meaningful way, despite the
a decade of neglect by the now Labor Party Opposition, thisystem crying out for reform.
Government has the vision and the commitment to make This State Government recognises that the highly
these changes. Indeed, Liberal Party Government has a cleagulated institutional centralised system to which the former
mandate of the people of this State to do so. On 11 Decembé&gabor Government was a blind adherent must be reformed to
1993 the people of South Australia voted for reform, forreflect the modern realities and the modern era. The doctri-
change for the better. Through this historic Bill, we delivernaire centralised industrial relations system with its priority
on each and every undertaking concerning industrial relationsn third party intervention and compulsory arbitration must
entrusted to us by the people of South Australia 14 weekbe changed. Its rigidities undoubtedly limit our capacity for
ago. higher productivity and restrict our ability to provide
This Government understands, as do the people of Soutimproved living standards through greater levels of employ-
Australia, that the structural barriers to our productivity andment and higher wages and improved working conditions.
prosperity must be removed. Nearly a generation of Laboln endorsing this Bill last week, the South Australian
Governments neglected to make essential changes to oimployers Chamber of Commerce and Industry clearly
industrial relations system because of the political dominatiodescribed the challenge facing South Australia in the
of trade unions over those Governments. The consequencealowing terms:
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The cold hard fact of life that is we are faced with a dilemma. Weis an affront to any concept of enterprise bargaining to deny
either move ahead with meaningful but moderate reform or Wemployees who choose not to be union members the right to
entrench our position as a backwater State afraid to make any of ﬂlfenefit from enterprise agreements. Equality of opportunity

tough decisions. . ) ) . in the workplace demands that this injustice be corrected by
This historic reform to our industrial relations system will tnis parliament as a matter of urgency.
benefit both employers and employees alike. The essential This Bill proposes that enterprise agreements can be made
theme underpinning this legislation is to provide an industriahetween an employer and a majority of employees in the
relations system which gives priority to employers andenterprise or a discrete part of the enterprise. This will ensure
employees and empowers them to make change at their oWRat enterprise agreements are collective agreements entered
workplace. It provides for flexibility to achle_ve Jomt_beneﬂts into on a democratic basis. Enterprise agreements must be for
to both employers and employees. In doing so, it protectg nominated period; must contain dispute settlement proced-
those in the bargaining process with guaranteed minimumres: and must identify the award provisions being
standards and access to a simpler and more efficient CO”Ciﬁhcorporated into the agreement.
ation and arbitration system. It also recognises and protects g group of employees is or will be forced into enterprise
individual freedom of association and requires greatepgreements under this Bill. For employees who do not enter
acqountablllty by industrial associations and trade unions tgy¢q enterprise agreements, existing awards will continue to
their members. ) . . apply. This Government recognises that giving employees the
The Government's industrial relations framework choice to move from the centralised conciliation and arbitra-
established by this Bill will provide South Australians with tion system into enterprise agreements requires checks and
a clear and fair choice. For the first time, all South Aus-pajances to protect the interests of employees and encourage
tralians in our State system will have the equal choice t@mployees to make that choice. These checks and balances
engage in enterprise bargaining at their workplace in order tgre clearly provided for in the Bill.
improve productivity, wages and conditions, or to remain_ Enterprise agreements must be lodged with the independ-
under the existing industrial awards established through the ent Enterprise Agreement Commissioner for approval.
compulsory conciliation and arbitration system. Until now,. The Enterprise Agreement Commissioner must only
that choice has been denied to 70 per cent of private sector approve the agreement if it has been genuinely entered
employees who have freely chosen not to become trade into without coercion.
unionists. This Government’s industrial relationg system  Further, the enterprise agreement can only be approved if,
rejects the presumption of the current law that industrial when considering the circumstances of the enterprise, the
relations must be the product of conflict and that compulsory - commissioner is satisfied that there is no substantial
arbitration must dominate the system. Rather, this Bill disadvantage to the employees.
incorporates the presumption that employers and employees An enterprise agreement must conform to the statutory

at the workplace can in most cases collectively agree on  minimum standards relating to wages, annual leave, sick
industrial relations outcomes and should do so within the |eave' parenta| leave and equa| pay for work of equa|

framework of statutory minimum standards and an award ygjye.

safety net. . Ifany changes are proposed to these standards, then even
In embarking upon this great change, the Governmentwill - though they are agreed, the Enterprise Agreement
restore the balance of industrial relations equally between the  Commissioner must not approve the agreement unless
interests of employers and employees. We recognise that satisfied that the agreement is substantially in the interests
employers and employees, above all other parties, must be the of the employees. If the Enterprise Agreement Commis-
prime beneficiaries of the system. sioner is in any serious doubt about the approval of such
I will now outline the main elements in the Bill. First,  agreements, the Commissioner must refer the matter to the
enterprise agreements. The central focus of the new industrial Full Industrial Relations Commission. In essence, we have
relations system will be the creation of enterprise agreements a double safety net check.
negotiated between an employer and a group of employegs addition to these checks and balances, the Government
atthe enterprise level. The objects of the Bill provide for therecognises the right of employees to choose their representa-
establishment of enterprise agreements as this Governmengige agent for the purposes of negotiating or approving their
preferred method of regulating wages and conditions oénterprise agreement. The Bill confers full rights to any
employment. The Government believes that only where thenterprise union or trade union to represent any of its
industrial relations system focuses on enterprise outcomesigembers bound or to be bound by the enterprise agreement
there maximum potential for improved enterprise productivityin the negotiation of that agreement or in any relevant
and improved wages and conditions of employment for itfroceedings before the Enterprise Agreement Commissioner
employees. or the Full Commission. It clearly provides that the unions
The Government’s enterprise agreement laws are fair anchn be involved at the negotiation stage but that they can no
balanced in the interests of both employers and employeelenger intervene in enterprise agreements after that point.
They replace the failed and unworkable union only industriaFurther, the Bill actually confers the right for a union to enter
agreement laws of the former Labor Government. Unlike thénto the agreement on behalf of the group of employees where
Labor Party, this Government believes that enterprisghe majority of employees to be bound by the agreement have
bargaining must be accessible to all employees of our Statauthorised the union to act as their agent.
whether members of a trade union or not. The effect of these provisions is to provide clear incen-
Under this legislation, enterprise agreements will be abléives for employers and employees to enter into agreements
to be made by a group of employees irrespective of theidesigned to increase efficiency and productivity and thereby
union membership. A large number of the public sector worlprovide employees with improved wages and conditions of
force in this State is not unionised and less than 33 per ceeimployment appropriate to the circumstances of that
of the private sector work force in this State is unionised. lenterprise.
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By making these statutory approval requirements manda- Compulsorily arbitrated awards and arbitrated wage increases
tory conditions for all enterprise agreements, the Governmenyould be there only as a safety netOvertime the safety net would

has achieved a framework which gives flexibility to employ-";:‘éi;zks’y t\)/‘f/g%rgg;igp]!ﬂdvgev‘\’/";y'gfhgl’t%;%"i"% "’t“é":rgg\/‘girggg"‘(’;r

ers and employees whilst maintaining award provisions angdgreements from being add-ons to awards, as they sometimes are
minimum statutory standards as an effective safety net. today, to being full substitutes for awards . There are lots of
The Government expects that these enterprise agreem@rﬁl‘ployees who for one reason or another don’t have a union to

laws will be of real value to employees who have beer{ﬁe%gfeetng éﬂf?feg\éentngﬁgfLﬂuTeaﬁgggse. system more relevant and
disadvantaged by the rigidities and inflexibilities in awards
such as in work rosters, classifications or hours or wor
provisions. In particular, women in the work force will be
empowered to use this flexibility to achieve improved wage
and conditions which cater for the integration of working
hours with other parental or social responsibilities. It is
women employees caught in these circumstances who ha

been ignored and neglected by the current system, despi . .
g g y y P ncourage the restructuring of those awards by the independ-

clear demand for reform. Indeed, in 1989 the former Stat&"CO!
Labor Government was advised by its own Women's€nt tribunal for the common good of employers and employ-
ees

Advisers Unit as follows:

l'<That is quotation from Mr Keating, and it quite amazing
when we consider what we have ended up with in the Federal
arena. The Labor Party, even at a State level, failed to deliver
any reform in line with this policy, and this exposed the
degree of trade union control over its industrial policy. This
vernment has no such compact with sectional interests.
is Bill will retain all existing industrial awards and will

Th ¢ ‘ | + and training is direct This Bill recognises the need to enshrine in legislation

e access of women to employment and training is directly: ; o

related to the provision of child-care and adequate forms of maternit! inimum standards reIz_itl_ng to wages and key conditions of

and parenting leave as well as flexible forms of work organisatio?MPloyment. These minimum standards are necessary to

which allow for the ability to choose to lessen or increase involveprovide a fair negotiating base for employees who choose to

mefg in the(jlab?l}lr m_zimrket for Va'rg'llqg peTloﬂf O_fttlme, ?epfenﬁ'lﬁg orppt out of the award stream into enterprise agreements.

e demands of family responsibilities. In the interests of children, . ; :

equal opportunity and a generally fairer and productive society thest(?1 T(I;e mlnlmur?’ standar_? I’GIEE[tltng to .retm.uner.ail.on reﬂe%ts

choices should be available to men as well as women. e Governments commitment to maintain existing awards
. . . . as a safety net. The award ordinary time hourly rate of pay

The previous Government failed to restructure the industriafi| pe the scheduled minimum rate. as varied by the

rela_tions system to provide this necessary flexibility. In doing 4 strial Relations Commission from time to time.
so, itdemonstrated how remote it was from the real needs of "4 gjj| 3150 provides for minimum standards of 10 days
the workplace and the real aspirations and expectations Qfcy jeave per year, four weeks annual leave per year and up
employers and employees. In this Bill, our Government, 15 onths unpaid maternity leave, paternity leave and
establishes a system which provides fair and equal treatme!%loption leave. In addition, and for the first time in this
and choices for all employees_. State’s legislative history, the Government has guaranteed in
The second issue is industrial awards. Under these reforms;r industrial laws the right for men and women to be paid
the State Government continues in existence all existingqual remuneration for work of equal value, whether through
industrial awards. This means that employers and employegsyards or enterprise agreements. This right will be based
who do not choose to enter into enterprise agreements Wil|pon a relevant convention of the International Labor
automatically continue to employ and be employed undepganisation and is considered by the Government to be a
their pre-existing industrial awarp!s which will continue to proper and appropriate recognition of the principle of equal
govern their wages and conditions of employment. Inemuneration on work value grounds.
particular, these awards will continue to be awards of the  another significant new right conferred on employees by
Industrial Relations Commission and will be varied from timenis Bill is the recognition of an employee’s sick leave being
to time through the conciliation and arbitration process. | ;sed for the care of ill children, spouse, parents or grand-
Awards will continue to be made on a common rule basiarents. This Bill will positively encourage employers and
across industries except where enterprise agreements appdynployees to apply this concept through the flexibility of
Furthermore, the Act will continue to prohibit employers or enterprise agreements. Working women in particular will be
employees from individually contracting out of award gple to tailor their employment commitments with their
provisions, except through approved enterprise agreementsroader parental or social responsibilities. In this way the
The Bill proposes that industrial awards will continue toindustrial relations system becomes more relevant and
be made or varied on the application of employer associatiorfexible to the needs of the work force.
or trade unions. In addition, this Government will confer A theme which underpins this historic reform is the
upon individual employers and individual employees the righprinciple of an individual employee’s right to freedom of
to themselves make an application to the Industrial Relationsssociation, the right to belong to an association or not, the
Commission for the variation of an award. The Bill alsoright to belong to a union or not, the right to belong to an
provides for State wage cases to adopt guidelines governirngmployers’ group or not. This Government is concerned to
the variation of awards. Awards must then be varied on a cagsrotect the interests of the whole of the South Australian
by case basis. work force and not merely the interests of the minority of the
In order to ensure that industrial awards are modernised@ork force who have chosen or been forced to join trade
and reflect the objects of the Act, the Bill requires each awardnions. Under this Government’s legislative reform package,
to be subject to an annual review by the Industrial Relationsompulsory unionism is outlawed, whether at the instigation
Commission. This is an important objective of the Bill and of a union or the employer.
reflects the sentiment (but not subsequently the practice) of Under this Government's legislation preference to
the Prime Minister of Australia when nearly 12 months agaunionists, whether at the instigation of a union or the
Mr Keating addressed the Institute of Company Directors iremployer, will also be outlawed. Any such laws in industrial
the following terms: awards will be immediately rendered inoperative. Individual
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employees who choose not to join a trade union will be  providing Commissioners with greater powers at confer-
guaranteed equal rights as employees who join trade unions. ences to dismiss frivolous claims or claims where an
No trade union or unionist will be allowed to refuse to deal employee has no reasonable prospect of success

with or work alongside another employee simply because that placing a maximum ceiling on compensation orders
employee chooses not to join a union. This Bill will encour-  (including in cases of redundancy no more than redundan-
age an employee’s choice of industrial representation. cy standards)

This Bill will also encourage the development of enter-. empowering the commission to award costs where parties
prise associations and will confer upon enterprise unions act unreasonably or abandon their case
equal status to that of trade unions for the purposes af requiring Commissioners to deliver decisions within three
representing their members. None of these reforms are anti- months
union. Rather, they provide equal and fair rights to all. preventing double-dipping of remedies for unfair dismiss-
employees—unionists and non-unionists. Employees who al in more than one jurisdiction
choose to join enterprise unions or industry-wide trade unions and to legislate for consistency between the State jurisdic-
will be equally protected against prejudice, discrimination or tion and relevant Federal laws and conventions of the
victimisation by employers or other employees. International Labor Organisation.

Under this Bill, unions and employer associations will belmportantly, this Government will also legislate for two new
required at all times to act in the best interests of theirights for employees in relation to termination of employ-
members. Unions in particular will need to become servicenent. Firstly, minimum standards of notice of termination
oriented and directly accountable to their members. Alwill be enshrined in the Act. Secondly, the Act will be
existing registered trade unions and employer associatiornended to confer upon an employee the right and opportuni-
will become automatically registered under the new Actty to defend themselves in relation to allegations of miscon-
Unions will retain all existing industrial rights with respect duct prior to any dismissal on that basis.
to the representation of the interests of their members but will These important new rights for employees contained in
not have industrial rights to represent employees who havhis Bill reflect this Government'’s intention to restructure this
chosen not to be members of that union. Rights of entry founfair dismissal jurisdiction in an even handed manner, and
union officials onto business premises will continue to applyto provide for consistency with Federal laws where consisten-
but only in relation to premises where that union has memey is appropriate or necessary. These changes to the unfair
bers among the work force. dismissal jurisdiction are also designed to provide improved

These principles of freedom of association will lead to aincentives for parties to settle matters at conciliation confer-
fairer and more effective industrial relations system, and arences. They will provide greater fairness and justice to both
regarded by this State’s Liberal Government as fundamentamployers and employees in those cases which proceed to a
to the implementation of real industrial democracy in thefull hearing.
workplace. This Bill continues to implement a system of compulsory

In order to further protect the interests of employees in thigonciliation and arbitration of industrial disputes in relation
new legislative framework the Bill establishes a new Officeto parties bound by awards. The Government also requires
of the Employee Ombudsman. The Ombudsman will bearties to enterprise agreements to specify in their agreements
conferred with extensive investigative and inspectoriab disputes settlement procedure which may confer specific
powers in relation to industrial matters. In addition, thejurisdiction on the Industrial Relations Commission to both
Employee Ombudsman will be available to all employeesonciliate and arbitrate disputes over enterprise agreement
(whether members of the trade union or not) to assist thosmatters.
employees in claims of coercion relating to the making of The commission’s conciliation and arbitration powers over
enterprise agreements. The Employee Ombudsman wilthdustrial matters continue to be extensive. They are designed
become a practical and accessible avenue for protecting the provide fair and expeditious settlement of industrial
interests of employees when entering enterprise agreementisputes where the parties or the public interest requires the

In addition, the Bill specifically confers upon the Employ- intervention of a third party. The Government does not,
ee Ombudsman the right to investigate contracts concernirgpwever, believe that the process of compulsory conciliation
the provision of services by outworkers. The previousand arbitration in an industrial relations tribunal should be the
Government's legislative attempts to address the plight oéxclusive method of responding to or settling destructive
outworkers have failed both in theory and in practice. For thetrikes and industrial action.
first time, this Government will provide outworkers with  Unions engaging in unlawful industrial action must be
access to an Employee Ombudsman whose powers efibject to the same laws as any other citizen who causes
investigation and intervention will lead to more practicaldamage to an employer’'s commercial dealings with employ-
solutions in the interests of outworkers in any cases of unfaiees or third parties. For these reasons the State Government
dealing by their employers. has introduced in this Bill boycott and secondary boycott

The Government continues to recognise the need in oyrovisions as well as a statutory offence which reflects
industrial laws for a specific remedy for employees who havexisting industrial torts. These provisions are designed to
been unfairly dismissed. However, the Government haprovide clear and effective remedies for employers against
responded to concerns from employers and employees those unions and union officials engaging in destructive
relation to the current law and practice of the unfair dismissaindustrial action contrary to the public interest or to the
jurisdiction. In order to provide for fairer and faster industrial interests of that employer’s enterprise.
justice to both sides in unfair dismissal claims, the Govern- This Bill rejects outright the limitations which Labor
ment is restructuring key elements of this jurisdiction. Thes&overnments at both State and Federal levels have placed
changes include: upon the right of employers to take such action. Unions

arequirement that claims must be made within 14 days ashould not be placed above the law by any Government.

dismissal Effective remedies must be provided for. This Bill not only
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provides for the imposition of penalties where offences occu€anberra and where award matters are regulated from
but also enables the court to grant injunctions and, in the caddelbourne or Sydney is the very opposite of a cohesive and
of afailure by unions to meet their liabilities for penalties, toefficient industrial relations system for South Australian
order the sequestration of assets. employers and employees.

Consistent with the Government’s view that the industrial The advantages to all South Australians of a State based
relations system should reflect sound commercial principlesndustrial relations system are self-evident. The system is
the Government does not believe that relationships betweearontrolled and directed from South Australia. The system
contractors and subcontractors should be regulated in tremprises local tribunals with personnel who are intimately
same manner as employment relationships. These relatioaware of local circumstances and able to respond quickly to
ships are fundamentally different both at law and in practicdocal issues. Costs of representation are reduced and local
from the employer-employee relationship. Unlike the Laboiinput into policy is enhanced. Autonomy for local branches
Party, this Government will not introduce laws that have noof unions is protected, and this improves the democratic
commercial or industrial value but which merely provide acapacity of unions to respond to the expectations of their
new vehicle for recruitment of members by trade unions. Thisnembers in South Australia.

Bill requires commercial disputes between contractors and The Government is aware of recent moves by some trade
subcontractors to be dealt with in the same legal courts as thaions to endeavour to seek misguided solace in the Federal
myriad of other commercial disputes are dealt with in ourindustrial relations system. In enacting this legislation this
community, and not in industrial relations tribunals. Government is clearly indicating to South Australian

This Bill restructures the existing Industrial Court andemployers and employees and their representative organisa-
Industrial Commission into two new tribunals: the Industrialtions that it is committed to the retention of a State industrial
Relations Court and the Industrial Relations Commission ofelations system that reflects the balanced policy objectives
South Australia. The Industrial Relations Commission isof enterprise bargaining with a safety net of award based
structured into two streams: the Enterprise Agreementonciliation and arbitration.

Division and the Industrial Relations Division. The Industrial  The South Australian Government will not stand back and
Relations Division is comprised of Industrial Relationsallow our State industrial relations system to wither by a
Commissioners, whilst the Enterprise Agreement Division iscentralised Federal Government or by some short-sighted
comprised of Enterprise Agreement Commissioners. Thanion officials. We will protect the interests of this State and
delineation of functions between the two divisions of theits historic and traditional role over industrial relations. Some
commission are clearly set outin the Act and reflect the Act'#5 per cent of South Australian employees remain employed
policy to create a system whereby employees and employetsder the State system. Where the public interest needs to be
have a choice: either to remain under the compulsorprotected, the Government has determined to vigorously
conciliation and arbitration award system administered by theppose applications by trade unions to rope South Australian
Industrial Relations Division of the Commission or to opt outemployers and employees into the Federal system—including
from that system into the Enterprise Agreements Divisiortaking proceedings to the High Court of Australia, if neces-
which is administered by the Enterprise Agreement Commissary.

sioners. The Government is committed to maintaining a peak

The Industrial Court retains jurisdiction and power totripartite policy advisory group on industrial relations. The
enforce industrial awards and enterprise agreements, andBill proposes to integrate the existing Industrial Relations
interpret legal issues arising out of awards or agreements. THedvisory Council as an advisory committee under the one
court will continue to administer an equitable underpaymentain industrial relations statute. In order to enhance the
of wages jurisdiction, with decisions being required to beconsultative process the Bill does not propose to limit by
made within three months of hearings being completedstatute the categories of legislation which may have industrial
Inspectors will continue to have a key role in investigatingsignificance and be subject to consideration by IRAC.
breaches of industrial laws and in bringing matters before the This historic Bill provides an unprecedented opportunity
Industrial Court or the Employee Ombudsman. to reform industrial relations in this State. Itis a reform that

For the first time, the Government will enable appeals tds responsible and balanced. It is a reform that puts primary
be made from the Full Industrial Court to the Supreme Courtcontrol of workplace relations back into the hands of the
In addition, the Minister will have the right to refer matters people most directly concerned with the prosperity and
of law from either the Industrial Relations Court or the efficiency of the enterprise, that is, the employer and the
Industrial Relations Commission to the Supreme Courtemployees. It is a reform which implements enterprise
These mechanisms will provide for a more efficient andbargaining within the context of an award safety net and
expeditious resolution of major legal cases, as well aistoric new statutory minimum guarantees and standards. It
providing an appropriate level of association between thés a reform which provides increased rights for employees,
industrial jurisdiction and other courts. not decreased rights. It is a reform which empowers employ-

The Government's reform continues to provide forees to be involved in their industrial relations, and not be
cooperation with the Federal industrial relations system byegulated by unknown unions.
means of concurrent appointments and joint sittings of both It is a reform which provides for opportunity, for econom-
commissions. This Government is, however, fundamentally ic growth, and for business productivity. It is a reform which
committed to the retention of the South Australian industriakreates a positive encouragement for employment through job
relations system. Unlike the Federal Labor Government, thigrowth. It is a reform which will lead to higher wages and
Government believes that a State based system of industriahproved conditions of employment. It is a reform uniquely
relations is best suited to provide benefits to employers anBouth Australian, not modelled on any State or Federal
employees. This is particularly so in a regional economy andystem. Itis a reform which is balanced and fair. It must be
aregional State like South Australia. Centralising industriaimplemented as a matter of urgency for the betterment of
relations in a Federal system where policy is made irSouth Australia and the rebuilding of our economy.
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Itis a reform which this Government promised to deliverThe judiciary of the Court will consist of a President, Deputy
in its industrial relations policy released in June 1993. It wag’residents, and industrial magistrates. The presidential members of

i .~ i fhe Court will be judges of the Court.
specifically endorsed by the people of South Australia irf Clause 15: The President

December 1993. Itis a reform which the community of Southrhe president will be the principal judicial officer of the Court and
Australia now expects this Government to deliver. responsible for the administration of the Court.

This Liberal Government is proud of and has the vision Clause 16: Appointment to judicial office _
and commitment to put this historic Bill before this This clause sets out the qualifications for appointment as a judge of

. . ; the Court.
Parliament. | commend this Bill to the House. Clause 17: Leave

| seek leave to have inserted hansardwithout my A judge of the Court will be entitled to the same leave as a judge of
reading it the Parliamentary Counsel's explanation of thehe Supreme Court.
clauses. Clause 18: Removal from judicial office
Leave granted A judge of the Court will not be able to be removed except on an
g : address from both Houses of Parliament.

Explanation of Clauses Clause 19: Judicial remuneration
Clause 1: Short title The Remuneration Tribunal will determine the remuneration of the
This clause is formal. judges of the Court. . _ _
Clause 2: Commencement Clause 20: Resignation and retirement of judges
The measure will come into operation on a day to be fixed bylhe retirement age for judges of the Court will be 70 years.
proclamation. Clause 21: Conditions of appointment of industrial magistrates
Clause 3: Objects of Act Industrial magistrates will be appointed, and hold office, under

This clause sets out the objects of the Act, which are (broadlProvisions setoutin a schedule to the measure.

speaking) to promote goodwill in industry, to contribute to an__Clause 22: Constitution of the Court ) ,
economic climate that maximises employment opportunities and he Full Court will be constituted by two or more judges. Otherwise,
minimises inflation, to promote efficiency, flexibility and produc- the Court will, at the direction of the President, be constituted of a
tivity in South Australian industries, to encourage the use ofudge or anindustrial magistrate. .

enterprise agreements, to provide for the resolution of industrial Clause 23: Full Court to act by majority decision
disputes, to promote freedom of association, and to encourag€he Full Court will act by majority decision, except that if the judges

principles of democracy in representative associations of employe@e evenly divided on an appeal, the appeal must be dismissed.
and employees. Clause 24: Establishment of the Commission

Clause 4: Interpretation This clause provides for the creation of the new Commission.

This clause sets out the various definitions required for the purposes. Clause 25: Seal
of the measure. Many of the definitions presently appear in thd he Commission will have a seal (and may have more than one seal).

Industrial Relations Act (S.A.) 197Phe opportunity has beentaken __ Clause 26: Divisions of the Commission _
to update and rationalise various definitions. The Commission will have two divisions, namég) the Industrial

Clause 5: Application of Act to employment Relations Division; angb) the Enterprise Agreement Division.

The Act will not apply to certain classes of employment. The classe%h Clause 27: Jurisdiction of the Commission

are based on existing exclusions under the definition of ‘employeel "€ Commission will have jurisdiction to approve enterprise
in the Industrial Relations Act (S.A.) 1972 agreements, to make awards, to resolve industrial disputes and to

Clause 6: Industrial authorities exercise other statutory jurisdiction.

This clause describes the industrial authorities that are to be Clause 28: Advisory jurisdiction of the Commission

constituted by the new Act. THedustrial Relations Court of South e Commission will have jurisdiction to inquire into, and report on,

Australiawill be a judicial authority with jurisdiction to adjudicate Matters referred to the Commission by the Minister.

on rights and liabilities arising out of employment. Tinelustrial Clause 29: Composition of the Commission .

Relations Commission of South Austraiidll be an industrial 1 he Commission will consist of a President, Deputy Presidents, and

authority with jurisdiction to regulate industrial matters and to Commissioners. _

prevent and settle industrial disputes. Tinglustrial Relations Clause 30: The President .

Advisory Committesvill have advisory functionsThe Employee The President of the Commission will be appointed by the Governor

Ombudsmapand inspectors, will be administrative authorities to @hd may (but need not be) the President of the Court. The President

ensure that employment obligations are respected and enforced. Will be respon_3|ble for the administration of the Commission.
Clause 7: Establishment of the Court Clause 31: The Deputy Presidents

; ; ; The Deputy Presidents will be appointed by the Governor and may
ThlégﬁgzeSPg)(\)/:]cir?issfg(r)ltj?teoﬁrreeit(l)?g of the new Court. (but need not be) the Deputy Presidents of the Court.

: Clause 32: Eligibility for appointment as a Presidential Member
Thec?a%ig Ig'tggael a court of record. A person will be eligible for appointment as a Presidential Member

The Court will b | (and h th | of the Commission if the person is a judge of the Court, or has
e Court will have a seal (and may have more than one seal). 5,0 rnriate qualifications, experience and standing in the community

Clause 10: Jurisdiction to interpret awards and enterprise of a high order.
agreements Clause 33: Term of appointment

The Court will have jurisdiction to interpret an award or enterprisea presidential Member of the Commission will be appointed for a
agreement. The Court should act to give effect (as far as practicablgirmy specified in the instrument of appointment.

to the intentions of the parties to an award or agreement at the time  c|ause 34: Remuneration and conditions of office

the award or agreement was made. ) .. The remuneration of a Presidential Member will be determined by
_ Clause 11: Jurisdiction to decide questions of law and juris-the Remuneration Tribunal. Other conditions of office will be
diction determined by the Governor. A Presidential Member will be able to

The Court will be able to hear and determine questions of lawhe removed from office on the petition of both Houses of Parliament.
referred to it by the Commission and to determine issues about the Clause 35: The Commissioners

validity of determinations of the Commission. The Governor will appoint the Commissioners of the Commission.
Clause 12: Jurisdiction to decide monetary claims A person will be appointed either as an Industrial Relations Com-

The Court will have jurisdiction to hear various kinds of monetary missioner or as an Enterprise Agreement Commissioner or both as

claims. an Industrial Relations Commissioner and as an Enterprise Agree-
Clause 13: Injunctive remedies ment Commissioner.

The Court will be able to order a person who acts in contravention Clause 36: Term of appointment

or non-compliance of the Act, an award or an enterprise agreeme#t Commissioner will be appointed for a term specified in the

to remedy the contravention or non-compliance, or to refrain frorminstrument of appointment.

further contravention or non-compliance. Orders will also be ableto  Clause 37: Remuneration and conditions of office

be made in relation to threatened contraventions. The salaries and allowances of a Commissioner will be determined
Clause 14: Composition of the Court by the Remuneration Tribunal. The Governor will be able to
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determine that Part 3 of th@overnment Management and Em- Governor will be able to remove a member from office on specified

ployment Act 198applies to a Commissioner, with modifications grounds.

determined by the Governor. A Commissioner will be an employee Clause 54: Remuneration and expenses

for the purposes of thBuperannuation Act 1988 Commissioner  Allowances and expenses payable to members of the committee

will not be entitled to engage in other forms of remunerative work(other than the Minister and the chief executive officer of the

without the approval of the Minister, or to be an officer of an Minister's department) will be as determined by the Governor.

association representing the interests of employers or employees. Clause 55: Meetings

The Governor will be able to remove a Commissioner from officeThe committee will meet as determined by the Minister, but there

on various specified grounds. must be at least one meeting per quarter. Four or more members will
Clause 38: Concurrent appointments also be able to require that a meeting be held.

This clause will allow concurrent appointments between the Clause 56: Proceedings

Commission and industrial authorities established under the law ofhe Minister will chair meetings of the committee. A quorum will

the Commonwealth or another State (which includes a Territory bype eight members, including at least three representatives of

definition). employers and at least representatives of employees. The chief
Clause 39: Powers of member holding concurrent appointmentgxecutive officer of the department will not be entitled to vote on

A member who holds concurrent appointments may, in an approguestions arising before the committee.

priate case, simultaneously exercise powers deriving from all or any Clause 57: Confidentiality

appointments. This clause sets rules as to the confidential nature of the committee’s
Clause 40: Constitution of the Full Commission proceedings.

This clause provides for the constitution of a Full Bench of the  Clause 58: Constitution of the Office

Commission. This clause provides for the office of Employee Ombudsman.
Clause 41: Constitution of the Commission Clause 59: Ministerial control and direction

The Commission, when not sitting as a Full Bench, will be consti-The Employee Ombudsman will be subject to the general direction

tuted of a Presidential Member or a Commissioner, as determineghd control of the Minister.

by the President. If a Commissioner is to determine an enterprise Clause 60: General functions of Employee Ombudsman

agreement matter, the Commissioner must be an Enterprise Agreghis clause sets out the functions of the Employee Ombudsman,

ment Commissioner. ) which are to include providing advice to employees on their rights
Clause 42: Industrial Registrar and obligations under awards and enterprise agreements, investi-

This clause provides for the appointment of an Industrial Registragating claims of coercion in the negotiation of enterprise agreements,

Other administrative officers of the Court and Commission will alsorepresenting employees in cases of suspected coercion, and

be appointed. investigating conditions under which outworkers, and certain other
Clause 43: Powers of Industrial Registrar and other officers  persons, are engaged.

A Registrar or other officer of the Court or Commission will be able  Clause 61: Annual report

to exercise the jurisdiction of the Court or Commission to the extentrhe Employee Ombudsman will be required to prepare an annual

authorised by this Act or the rules. report. Special reference must be made to any investigations
Clause 44: Disclosure of interest by members of the Court an@oncerning outworkers (or others) under examinable arrangements.
Commission Copies of the report will be laid before both Houses of Parliament.

This clause requires a member of the Court or Commission who has Clause 62: Who are inspectors
a pecuniary or other interest that could conflict with an official This clause provides for the appointment of inspectors.
function to disclose that interest and, if directed to do so by the Clause 63: General functions of the inspectors
President, or if not given consent to continue by a party to therhe functions of inspectors are to investigate complaints of non-
relevant proceedings, to withdraw. compliance with the Act, enterprise agreements and awards and, as
Clause 45: Protection for officers necessary, to take action to enforce compliance.
A member or officer of the Court or the Commission will have the  Clause 64: Basis of contract of employment
same privileges and immunities as a judge of the Supreme CourtThis clause relates to the basis of a contract of employment and
Clause 46: Annual report provides that such a contract may be for a fixed term, or on a
This clause provides for the preparation and presentation of annuaionthly, fortnightly, weekly, daily, hourly or other basis.
reports on the work of the Court and the Commission, and on the Clause 65: Accrual of wages
operation of the Act. Copies of the reports will be laid before bothThe Act will provide that, as a general rule, wages accrue under a
Houses of Parliament. ) contract of employment from week to week. However, if an
Clause 47: Establishment of the Committee employee is employed on an hourly basis, wages accrue from hour
Thelndustrial Relations Advisory Committesestablished by this  to hour, or if an employee is employed on a daily basis, wages accrue
clause (and will take over the role of the Industrial Relationsfrom day to day. Aliowance is also made for cases where an
Advisory Council). employee is employed on some other basis of less than a week.
Clause 48: Functions of the Committee Clause 66: Form of payment to employee
The functions of the committee will be to provide advice to the This clause sets out the ways in which an employee may be paid. An
Minister on industrial relations and policies affecting employmentemployer will be allowed to make certain payments on behalf of an
in the State, to advise the Minister on legislative proposals okmployee. However, an employer will not be required to deduct
industrial significance, and to consider matters referred to thenembership fees payable to an association to which an employee
committee by the Minister or members of the committee. belongs.
Clause 49: Principles on which Committee is to act Clause 67: Minimum rates of remuneration
This clause sets out the principles on which the committee must ach contract of employment will be construed as if it provided for
In particular, the committee will be required to act on a non-politicalremuneration at a rate in force under this measure (see especially
basis and seek to achieve (as far as possible) consensus on questietisedule 3), unless a more favourable rate is fixed by the contract,
that arise before it. The committee must not seek to interfere with ther a rate is fixed in accordance with an award or enterprise agree-
proper performance of functions by industrial authorities or tribunalsment.

Clause 50: Sub-committees Clause 68: Sick leave
The committee will be able to establish subcommittees. A contract of employment will be construed as if it provided for sick
Clause 51: Annual report leave in terms of the minimum standard in force under this measure,
The committee will be required to produce an annual report, copiegnless a more favourable standard is fixed by the contract, or the
of which will be laid before both Houses of Parliament. provisions of the contract are in accordance with an award or
Clause 52: Membership of Committee enterprise agreement. The Full Commission will, on application by

The committee will consist of 14 members, being the Minister, thehe Minister, the United Trades and Labour Council, or the
chief executive officer of the Minister's department, six personsEmployers’ Chamber, be able to set a fresh minimum standard if it's
nominated after consultation with employee groups, and six persorsatisfied that it is necessary or desirable to do so in order to give
nominated after consultation with employer groups. effect to the objects of the Act.

Clause 53: Terms of office Clause 69: Annual leave
A term of office of a member of the committee will be for a term, not This clause makes provision in relation to annual leave in a manner
exceeding two years, specified in the instrument of appointment. Thamilar to the provisions under clause 68.
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Clause 70: Parental leave It is proposed that the Commission not have any power to vary or
This clause makes provision in relation to parental leave in a mannéescind an enterprise agreement apart from powers expressly
similar to the provisions under clause 68. conferred under this Part of the Act.

Clause 71: Nature of enterprise agreement Clause 82: Confidentiality

This clause is the first in a series of clauses relating to enterprisghis clause will make it an offence to disclose confidential

agreements. It provides that an enterprise agreement may be maféormation in breach of an enterprise agreement. _

about remuneration and other industrial matters. Clause 83: Special function of Enterprise Agreement Commis-
Clause 72: Persons bound by enterprise agreements sioner o i

An enterprise agreement will be able to be made between on@n Enterprise Agreement Commissioner will have a duty to promote

employer, or two or more employers who carry on a single busines€ommunity awareness of the provisions of this Part of the Act, and

(as defined), and a group of employees. An association will be abl@f the objects of the Act in regard to enterprise agreements.

to enter into an agreement on behalf of a group of employees if (and Clause 84: Power to regulate industrial matters by award

only if) notice has been given in accordance with the regulations andihis clause will authorise the Commission to make awards about

a majority of employees in the group authorise the association to agemuneration or other industrial matters. However, the Commission

on their behalf. The concept of a group of employees is dealt witiwill not be able to regulate the composition of an employer’s

under clause 4 of the Bill. One employee will be able to constitutevorkforce, affect rights and obligations under an enterprise

a group in certain cases. agreement, or provide for leave except on terms that are not more
Clause 73: Formalities of making enterprise agreement favourable to employees than the scheduled standards.

The regulations will set out certain procedures that must be followed = Clause 85: Who is bound by award

in negotiating an enterprise agreement. An agreement will bén award will be binding on all persons expressed to be bound by

required to comply with certain formalities, including the inclusion the award, other than to the extent that rights and obligations arise

of procedures to prevent and settle any industrial dispute that maynder an enterprise agreement.

arise between the parties. An agreement will also need to address the Clause 86: Retrospectivity _ _

issue of its interaction with any relevant award and the question ofAn award cannot operate retrospectively unless all parties appearing

disclosure of the terms of the agreement to third parties. It will bebefore the Commission agree.

necessary to submit an enterprise agreement to the Commission for Clause 87: Form of awards

approval within 21 days after its execution. An award must be expressed in plain English, must avoid unneces-
Clause 74: Enterprise agreement had no force or effect withousary technicality and excessive detail, and be settled and sealed by

approval the Registrar.

An agreement will not have force or effect unless approved by the Clause 88: Effect of awards on contracts

Commission. An award will prevail over a contract of employment to the extent
Clause 75: Approval of enterprise agreement that it is more beneficial than the contract.

This clause sets out the various matters that the Commission must Clause 89: Effect of multiple award provisions on remuneration
take into account when assessing an agreement submitted fohis clause is relevant to an employee who is engaged in different
approval. An agreement will not be approved if it substantiallyclasses of work in respect of which an award or awards fix different
disadvantages the employees when it is considered as a whole arades of remuneration.
within specified contexts and circumstances. Special consideration Clause 90: Duration of award
will be given to an agreement that provides for remuneration oAn award will continue in operation until superseded by a later
conditions of employment inferior to the scheduled minimumaward.
standards. Clause 91: Effect of amendment or rescission of award

Clause 76: Effect of enterprise agreement An award may vary or cancel an accrued right.
An enterprise agreement will prevailed over a contract of employ- Clause 92: Consolidation of awards on amendment
ment to the extent of any inconsistency, except where the employdthe Registrar will be able to consolidate the text of an award to
has agreed that more beneficial provisions under the contract areiticlude amendments. The Registrar must, in the course of under-
prevail. An enterprise agreement operates to exclude the applicatieaking a consolidation, correct clerical or other errors in an award.
of an award except to the extent that the award is incorporated into Clause 93: Annual review of awards

the agreement. ) o The Commission will be required to review each award on an annual
Clause 77: Enterprise agreement may invoke jurisdiction ofbasis.
Commission Clause 94: Adoption of principles affecting determination of

The Commission will continue to have power to settle disputes if amemuneration and working conditions

enterprise agreement so provides and, in any event, will be able tbhe Full Commission will be able to adopt, in whole or in part and

exercise powers of concliliation in any case involving a disputewith or without modification, principles, guidelines or other matters

between an employer and employees bound by an agreement. enunciated by the Commonwealth Commission, subject to the
Clause 78: Duration of enterprise agreement requirement to maintain consistency with the Act.

An agreement will continue in force until superseded by another Clause 95: State industrial authorities to apply principles

agreement, or rescinded under this Part. The Commission will bA State industrial authority will be required to apply Commonwealth

required to convene a conference of the parties to an agreementinciples that have been adopted by the Full Commission, other than

before the end of the presumptive term of the agreement (thah relation to enterprise agreements.

presumptive term being specified in the agreement). If an agreement Clause 96: Records to be kept

cannot be reached on the terms of a new agreement, the existiag employer who is bound by an award or enterprise agreement will
agreement will continue (even after the end of the presumptive terntje required to keep certain records.

until superseded or rescinded. _ _ Clause 97: Employer to provide copy of award or enterprise
Clause 79: Power of Commission to vary or rescind an enterpriseagreement
agreement An employer will be required to produce to an employee, on request,

The Commission will be able to vary an enterprise agreement at areycopy of any relevant award or enterprise agreement. The employer
time to give effect to an amendment agreed between the employevill be required to give the employee a copy of the award or
and a majority of employees currently bound by the agreement. Thenterprise agreement, subject to certain qualifications.
Commission will, by agreement, be able to rescind an enterprise Clause 98: Powers of inspectors

agreement during its term. Provision is also made for rescission afterhis clause sets out the powers of an inspector to carry out inspec-

the end of its presumptive term. o tions, copy or retain documents, and question persons. It will be the
Clause 80: Commission may release party from obligation toduty of an employer to facilitate, as far as practicable, the exercise
comply with enterprise agreement by an inspector of powers under this section.

This clause will empower the Commission, on application by a party  Clause 99: Unfair dismissal

to an agreement, to release a party from the agreement, or to vary th@ employee who has been dismissed may, within 14 days after the

terms of the agreement, if another party has engaged in industridismissal takes effect, apply to the Commission for relief. An

action. The Commission will need to be satisfied that it is fair andemployee cannot make an application if the dismissal is subject to

reasonable for it to act under this clause. appeal or review under another State Act, and an employee who
Clause 81: Limitation on Commission’s powers takes proceedings will be taken to have elected to proceed under
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these provisions to the exclusion of other proceedings or remedigs person may object to the registration of an association.
that may be available on the same facts. Clause 115: Registration of associations

Clause 100: Conference of parties The Commission may register an association if satisfied as to various
A conference must be held if an application is made under thesmatters specified in this clause.
provisions. The purpose of the conference is to explore the possi- Clause 116: Registration confers incorporation
bility of resolving the matter by conciliation and ensuring that partiesAn association becomes a body corporate on registration.
appreciate the possible consequences of further proceedings. Clause 117: Rules

The person presiding at a conference will be able to dismiss afhis clause sets out basic requirements to which the rules of a
application at that stage if the applicant does not appear, theegistered association must conform.
application is frivolous or vexatious, or the person considers thatthe Clause 118: Alteration of rules of registered association
application has no reasonable prospect of success. If an applicati®registered association may alter its rules after complying with
is not dismissed or discontinued, the person presiding at thearious procedures specified by the rules. An alteration does not take
conference must make recommendations on how the matter migbtfect unless or until approved by the Commission.
be resolved. Clause 119: Model rules

Clause 101: Question to be determined at hearing The regulations will be able to prescribe model rules, and no
The issue on a hearing is whether the dismissal was harsh, unjustebjection will be able to be taken to any rule, or proposed alteration
unreasonable, which must be established by the employee on tlérules, that is consistent with the model.
balance of probabilities. The dismissal of a redundant employee Clause 120: Orders to secure compliance with rules, etc.
cannot be regarded as harsh, unjust or unreasonable if the employEe Commission will be able to require a registered association, or
has made a redundancy payment in accordance with an award gpecified officers of a registered association, to comply with the rules
enterprise agreement. The Commission must take into account tlg the association. The clause is similar to section 119 of the current
Termination of Employment Convention and whether the employepct.
has complied with certain procedures specified in the schedules.  Clause 121: Financial records

Clause 102: Remedies for unfair dismissal A registered association will be required to keep proper accounts and
This clause sets out the remedies available under the Act if the prepare financial statements on an annual basis. The financial
Commission finds that a dismissal was harsh, unjust or unreasonabigatements must be audited. The clause is similar to section 121 of

Clause 103: Costs the current Act.

Costs will, on application, be awarded against a person who has Clause 122: Amalgamation

acted unreasonably in failing to discontinue or settle the matteTwo or more registered associations may amalgamate pursuant to
before the conclusion of a hearing, or who discontinued proceedingsn appropriate resolution. The clause is similar to section 120 of the
more than 14 days after the conclusion of the conference requiresurrent Act.

under these provisions. Clause 123: De-registration of associations

Clause 104: Decisions to be given expeditiously The Commission will be able to de-register an association in certain
The Commission will be required to hand down a determination ortircumstances.
an unfair dismissal application within three months after the date of Clause 124: Eligibility for registration
the hearing, unless the President allows an extension of time in a Clause 125: Application for registration
special case. Clause 126: Objections

Clause 105: Termination of Employment Convention 1982 Clause 127: Registration
Itis intended that these provisions give effect to the Termination of Clause 128: De-registration
Employment Convention and provide an adequate alternative remedshese clauses provide for the registration and, if appropriate, de-
to the corresponding remedy under the Commonwealth Act.  registration of an organisation registered under the Commonwealth

Clause 106: Slow, inexperienced or infirm workers Act. The provisions are similar to Division Ill of Part IX of the
This clause continues the scheme under which the Commission mayirrent Act.
grant a licence to a slow, inexperienced or infirm employee towork  Clause 129: Federation
at a wage that is below the prescribed minimum. The clause iFhis clause is similar to section 127 of the current Act and will allow
similar to section 88 of the current Act. a federation of organisations recognised under the Commonwealth

Clause 107: Non-application of awards Act to act under this Act as a representative of the registered
This clause makes special provision for persons who have agonstituent members.
impairment, cannot obtain or retain employment at ordinary rates, Clause 130: Restraint of trade
and are being trained or assisted by a prescribed organisation garpurpose of an association in restraint of trade will not, for that
body. The clause is similar to section 89 of the current Act. reason, be regarded as unlawful.

Clause 108: Exemption for charitable organisations Clause 131: Association must act in best interests of its members
This clause empowers the Minister to grant certain exemptions t@n association will be expressly required to act in accordance with
organisations that have charitable, religious or non-profit makingts rules and in the best interests of its members.
objects. The clause is similar to section 90 of the current Act. Clause 132: Industrial services not to be provided to non-

Clause 109: Freedom of association members
This clause establishes the principle of freedom of association. An association, or an officer of an association, must not represent a

Clause 110: Prohibition of discrimination by employers and person who is not a member of the association, and who has not
employees applied to become a member of the association, in proceedings
It will be an offence to discriminate against another on the basis ofssociated with an enterprise agreement or award.
whether or not the other person is, or is not, a member or officer of Clause 133: Powers of officials of employee associations

an association. ] An officer of a registered association of employees may be em-
Clause 111: Prohibition of discrimination in supply of goods or powered by an award or enterprise agreement to enter premises at
services which one or more members of the association are employed, carry

It will be an offence to discriminate in relation to the supply of goodsout inspections and interview members of the association about

or services on the grounds that an employer’s employees are, or acemplaints. An official will be required to give reasonable notice to

not, members of an association. the employer, and comply with any other specified requirement,
Clause 112: Eligibility for registration before he or she exercises any such power. The Commission will be

This clause sets out the criteria on which an association is eligiblable to withdraw a power in a case of abuse.

for registration under the Act. An association of employers must Clause 134: Register of members and officers of associations

consist of two or more employers who employ, in aggregate, not lesA registered association will be required to keep certain registers and

than 100 employees. An association of employees must consist eécords and, on request, to furnish the Register with an up-to-date list

not less than 100 employees. An organisation, or a branch, sectiaf its members or officers.

or part of an organisation, registered under the Commonwealth Act Clause 135: Rules

cannot apply for registration under this Part. A registered association must, on request, furnish a member with a
Clause 113: Application for registration copy of its rules.

This clause sets out various procedural matters relevant to an Clause 136: Certificate of registration

application for registration. A registered association will have a certificate of registration issued

Clause 114: Objections by the Registrar.
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Clause 137: Service It will be possible to amend any document associated with any
This clause sets out the manner in which a document may be servgdoceedings, and to correct errors, deficiencies or irregularities.
on a registered association. Clause 160: Extension of time

Clause 138: Saving of obligations This is a general power to extend limitations of time under the Act.
The de-registration of an association will not relieve it, or any  Clause 161: Power to decline to hear or desist from hearing
member, from a pre-existing obligation. The Court or the Commissioner may decline to hear frivolous or

Clause 139: Sequestration orders vexatious proceedings, or proceedings that are not in the public
This clause will allow for the making of sequestration orders againsinterest.

a registered association’s property. Clause 162: Ex parte hearings

Clause 140: Exercise of powers of the Commission Ex parte proceedings may occur in certain cases.

The Register will be able to exercise the powers of the Commission Clause 163: Power to refer matters for expert report
under the provisions relating to associations. A scientific or technical matter may be referred to an expert.

Clause 141: Time and place of sittings Clause 164: Service
The Court and Commission will be able to sit at any time and at anyrhis clause relates to the ability to effect substituted service in
place. certain cases.

Clause 142: Adjournment from time to time and from place to  Clause 165: Reservation of decision
place It will be possible to reserve any decision. The Registrar will be

The Court and Commission may adjourn proceedings from time t@mpowered to deliver reserved decisions on behalf of the Court or
time and from place to place. The Industrial Registrar will be ablecommission.

to adjourn proceedings on behalf of the Court or Commission. Clause 166: Costs
Clause 143: Proceedings to be in public Costs may be awarded if so authorised.
The proceedings of the Court and Commission will, as a general rule, - cjause 167: Power to re-open questions
be conducted in public. However, an Act or the Rules will be abley il pe possible to reopen any question
to provide that certain matters be conducted in private, and the Court '~ |5 ,se 168: General power of direction and waiver

or Commission will also be vested with the power to determine thatl-h- : P ;
h . A is clause gives the Court and Commission a general power to give
particular proceedings be conducted in private. directions about questions of evidence or procedure, and to waive

Clause 144: Representation h - h
A person will be able to be represented before the Court or CommisC-O%ﬁgﬁggiggﬁggﬁfgggg;ﬁ g%'ﬂ?:g?rgi'mmi ssion

sion by a legal practitioner or registered agent, or by an officer ok, o o .
employee of an association of which the person is a membe Q;,Stecrlgutsse will give the Courtand Commission power to deal with
However, certain qualifications apply in relation to representation. Claupse '170, Punishment of contempts

Clause 145: Registered agents - . .
: : . : A contempt will constitute a summary offence. A contempt in the
This clause continues the scheme relating to registered agents. face of thepC0urt or Commission wiII)k/)e immediately acti(?nable.

Clause 146: Intervention .

The Minister will be entitled to intervene in proceedings if of the Th_C!ause |171' RkL."es -
opinion that the public interest is likely to be affected by the IS :S arule-making p.rows:‘on. .
proceedings. Any other person who can show an interest will be able Clause 172: Limitation of action L

to intervene with leave of the Court or Commission. However, onlyMonetary claims must, as a general rule, be made within six years
the Minister or Employee Ombudsman will be able to intervene in2fter the relevant sum becomes payable.

relation to proceedings relating to an enterprise agreement. Clause 173: Who may make claim .

Clause 147: General principles affecting exercise of jurisdictionAn association will be able to make a monetary claim on behalf of
The Court and Commission will act according to equity, good@ Person if acting under specific written authority. A minor will be
conscience and the substantial merits of a case, and without regaf§l!€ to make a claim as if he or she had attained the age of majority.
to legal forms. The rules of natural justice will expressly apply. personal representative, or beneficiary, of the estate of a deceased

Clause 148: Nature of relief person will be able to claim money that should have been paid for

The Court and Commission will be able to give any form of relief the Penefit of the deceased person. .
under the Act (irrespective of the relief sought by a party). Clause 174: Simultaneous proceedings not permitted

Clause 149: Power to require attendance of witnesses and Nis clause is intended to prevent duplication of proceedings.
production of evidentiary material Clause 175: Joinder of additional defendant )
The Court and Commission will have power to issue summonsel Will be possible to join a principal to proceedings against an agent
requiring the attendance of any person or the production of docu@n & monetary claim.

ments. Clause 176: Award to include interest
Clause 150: Power to compel the giving of evidence The Court will usually award interest on a monetary claim.
A person may be required to give evidence or produce material Clause 177: Monetary judgment . o
before the Court or Commission. It will be possible to order that a monetary judgment be paid in
Clause 151: Issue of evidentiary summonses instalments.
The clause sets out the persons who may issue summonses. ~ Clause 178: Costs )
Clause 152: Inspection and confidentiality Limitations will apply in relation to the award of costs on monetary

This clause relates to the release of evidentiary material. Speciglaims. . . "
provision will be made for the protection of information relatingto  Clause 179: Decisions to be given expeditiously

trade secrets or financial matters. The general rule will be that decisions on monetary claims must be
Clause 153: Form in which evidence may be taken handed down within three months (as a general rule).

Evidence will be able to be taken on oath, affirmation or declaration, Clause 180: Appeals from Industrial Magistrate

and either orally or in the form of a written deposition. An appeal will lie from a decision of an Industrial Magistrate to a
Clause 154: Orders to take evidence single Judge of the Court.

The Court or the Commission will be able to appoint a person to take Clause 181: Appeals to Full Court

evidence on its behalf. An appeal will lie from a decision of a single Judge to the Full Court.
Clause 155: Witness fees Clause 182: How to begin appeal

A witness will be entitled to witness fees. An appeal will be commenced by a notice of appeal. It must be
Clause 156: Power to dispense with evidence commenced within 14 days after the day on which the decision

It will be possible to dispense with evidence in appropriate casesappealed against was given.
Clause 157: Powers of entry and inspection, etc. Clause 183: Powers of appellate court

This clause sets out various powers of inspection for the Court antd will be possible to take fresh evidence on an appeal, if the Court

the Commission. thinks fit.
Clause 158: Joinder of parties, etc. Clause 184: Appeal to Supreme Court

It will be possible to join parties to proceedings, or, if no properAn appeal will lie from a decision of the Full Court to the Full Court

interest exists, to remove parties from proceedings. of the Supreme Court. Leave will be required.

Clause 159: Amendment or rectification of proceedings Clause 185: Commission to conciliate where possible
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The Commission will be required in its proceedings to attempt to  Clause 208: Co-operation between industrial authorities
conciliate, prevent impending disputes and settle matters by amicable Clause 209: Reference of industrial matters to Commonwealth
agreement. Commission

Clause 186: Determinations to be consistent with object of Act Clause 210: Commission may exercise powers vested by certain
The Commission’s determinations must be consistent with thether Acts

objects of the Act. These clauses are based on sections 40a, 40b and 40c of the current
Clause 187: Applications to the Commission Act and are designed to ensure greater co-operation between the
This clause sets out who may bring proceedings before the Commi§&ommission and industrial authorities of the Commonwealth, or of
sion. another State (or Territory).
Clause 188: Advertisement of applications Clause 211: References to the Full Supreme Court

The Commission will be required to give notice of its proceedings.The Minister may refer a question of law arising before the Court or
Clause 189: Commission may act on application or on ownthe Commission to the Full Court of the Supreme Court.

initiative Clause 212: Protection for officers, etc.

The Commission will be able to exercise its powers on its ownThis clause provides personal protection to a person employed in an

initiative, or on the application by a party or a person with a propenffice or position under the Act.

interest in the matter. Clause 213: Confidentiality
Clause 190: Commission’s power of mediation This clause relates to the disclosure of information gained under the

The Commission will have the power to mediate in any industrialAct.

dispute. Clause 214: Notice of determinations of the Commission
Clause 191: Assignment of Commissioner to deal with disput@lotice must be given of any determination of the Commission that

resolution affects persons who were not parties before the Commission.

The President of the Commission will be able to assign a Commis- Clause 215: Industry consultative councils

sioner to deal with disputes of a specified class. It will be possible to form a consultative council for a particular
Clause 192: Provisions of award, etc., relevant to howindustry.

Commission intervenes in dispute Clause 216: Boycotts related to industrial disputes

The Commission will be required to take into account any dispute-  Clause 217: Interference with contractual relations, etc.
settling procedures specified by an award or enterprise agreement. Clause 218: Discrimination against employee for taking partin

Clause 193: Voluntary conferences industrial proceedings, etc.
The Commission will be able to call voluntary conferences. Clause 219: Non-compliance with awards and enterprise
Clause 194: Compulsory conference agreements

The Commission will be able to call compulsory conferences of ~ Clause 220: Improper pressure, etc., related to enterprise
parties involved in an industrial dispute if it appears desirable to dagreements

so in the public interest. ) o Clause 221: False entries
Clause 195: Reference of questions for determination by thehese clauses create various offences for the purposes of the Act.
Commission ) Clause 222: Experience of apprentice, etc., how calculated
The person presiding at a compulsory conference will be able to refetmployment as an apprentice or junior will count as experience in
a matter to the Commission for determination. a particular industry.
Clause 196: Representation at voluntary or compulsory ~ Clause 223: No premium to be demanded for apprentices or
conference ) ) juniors
This clause sets out rights of representation at conferences. A person must not seek a premium for employing a person as an
Clause 197: Experience gained in settlement of dispute ~apprentice or junior (except as approved by the Minister).
Thls_ clause is intended to famh;ate improvements in the dispute Clause 224: lllegal guarantees
settling processes between parties. _ It will be unlawful to require a guarantee in respect of the conduct
Clause 198: Presidential conference to discuss means ajf an apprentice, junior or employee (except as approved by the
preventing and resolving disputes Minister).

The members of the Commission must confer on an annual basis (at Clause 225: Orders for payment of money

least) in order to promote the fair and expeditious resolution ofrhjs clause provides for the enforcement of orders for the payment
disputes, and to ensure consistency with the objects of the Act.  of money, which may be filed and enforced in a civil court.
Clause 199: Finality of decisions Clause 226: Recovery of penalty from members of association

A determination of the Commission will be final and only open to The members of an association may be liable for the payment of any
Cha”enge under this Act. HoWeVer, the Full Supreme Court will b%enany or monetary sum not pa|d by the association.

able to hear and determine claims of excess or want of jurisdiction Clause 227: General defence

against the Full Commission. An employer may claim a general defence in a case where another
Clause 200: Right of appeal . _ . person was responsible for the act or omission constituting the
This clause relates to appeals from decisions of the Commission gfffence, the employer used all due diligence to prevent the offence,
Industrial Reglstrar when eXerC|S|ng_th_e powers of the Comm|55|0rhnd the offence was committed without the emp|0yer’s know|edge
An appeal will be to the Full Commission. and in contravention of an order of the employer.
Clause 201: Procedure on appeal Clause 228: Order for payment against convicted person
The rules will set out the time limit for appeals. The Full A person convicted of an offence may be required to pay any amount
Commission will be able to exercise various powers on an appealjue to an employee in respect of whom the offence was committed.

Clause 202: Stay of operation of determination Clause 229: Proof of awards, efc.
The Full Commission may stay the operation of a decision undethjs clause will facilitate the proof of determinations under the Act.
appeal. Clause 230: Proceedings for offences
Clause 203: Powers on appeal ) A prosecution for an offence against the Act will be heard and
The Full Commission will be able to make consequential andjetermined before an Industrial Magistrate.
ancillary orders and directions on an appeal. Clause 231: Conduct by officers, etc., of body corporate
Clause 204: Review on application by Minister This clause relates to the conduct of bodies corporate.

The Minister will be able to apply to the Full Commission if the  clause 232: Regulations
Minister considers that a determination of the Commission isthjs is a regulation-making power.
contrary to the public interest, or does not adequately give effectto  gchedules

the objects of the Act.

Clause 205: Reference of matters to the Full Commission The schedules set out various matters related to the
It will be possible to refer matters from the Commission constitutedoperation of the provisions contained in the Act, provide for
of a single member to the Full Commission. the repeal of théndustrial Relations Act (S.A.) 19&nd the

Clause 206: Powers of Full Commission on reference ; ; ; ;
This clause sets out the procedures on the reference of a matter. Industrial Relations Advisory Council Act 198 set out

Clause 207: Reference of question of law to the Court relevant transitional provisions.
The Commission will be able to refer questions of law to the ]
Court. Mr CLARKE secured the adjournment of the debate.
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WORKERS REHABILITATION AND or from stress arising from their job and trying to sweep the

COMPENSATION (ADMINISTRATION) Government’s actions away with the rhetoric of punishing the
AMENDMENT BILL so-called rorters of the system, is manifestly unjust.

. . Clause 2(2) is an outright insult and attack on the integrity

Adjourned debate on second reading. of all review officers operating under the WorkCover system

(Continued from 8 March. Page 310.) and of all members of the Workers Compensation Appeal

Tribunal and, indeed, of the justices of the Supreme Court of

Mr CLARKE (Ross Smith): | rise to address the South Australia. To state in an Act of Parliament that persons
Government’s amendments with respect to this Bill. Theexercising judicial or quasi-judicial powers must be unbiased
Government's Bill is strenuously opposed by the Oppositionin their dealings is to imply that, indeed, members of the
This second of three Bills that the Government is introducingnorkers Compensation Appeal Tribunal, Supreme Court
to, so call, reform the workers compensation and OCCUpationEbstices and review officers who have dealt with WorkCover
health and safety and welfare laws turns the clock backases over the past several years have not conducted them-
literally decades with respect to the rights of injured workersselves free of any bias, nor have they objectively weighed up
In his second reading explanation the Minister stated thahe evidence put before them by the respective parties before
these amendments, in particular the amendments containggem. Again, this is an illustration of the mind set of some
within this Bill, ‘balance the interests of employers andemployers, and certainly of the Minister who, having spent
employees in applying the WorkCover legislation.’ That isso long in Opposition on industrial affairs, has come to
amassive misinterpretation, quite deliberate on the Minister'selieve his own ill-founded propaganda.

part, about the intent of this Bill. The Minister's second reading explanation proposes a
Rather than balance the interests of employers anfmper of amendments. On the matter of journey accidents
employees, it comprehensively shifts the balance of interegh and from work, the Minister is intent on creating two
in favour of employers to the disadvantage of employeesjasses of citizens in South Australia. The thrust of the
Indeed, the Government's objectives and the interests thgoyernments legislation effectively denies tens of thousands

they represent can clearly be seen in the objects of the Bilif\yorkers the right to claim for journey accidents travelling
under clause 2. The new objectives of the legislation, und&g, or from home to work.

clause 2(1)(a)(v) are as follows: | will give an example of workers being disadvantaged
that ensures that employers’ costs are contained within reasonalgder the Government's proposal with respect to journey
limits so that the impact of employment-related disabilities on Soutl : . . :
Australian businesges is minil?niged. N Mccidents. | want to draw this to the attention particularly of
L , L _anumber of Liberal members who spoke yesterday and who
Quite simply, the Government's position is, “Yes, we Will |oye ysing anecdotes to try to discredit the WorkCover
provide basic workers compensation coverage in Soutbystem and injured workers in general. | draw attention not
Australia, but rather than it being based on faimess and equig) anecdotes that have been relayed second or third hand or,
the legislation will be governed by the lowest commonygre particularly, which have been scoured and brought
denominator. At no time will we offend any employer tonyard at the Minister’s instigation by WorkCover officers
anywhere in this State, andllflthat means slashing benefits {gho have gone out of their way in some instances to try to
injured workers then so be it” o find the most hair-raising examples that the Government can
Also contained within the objectives of this Bill are two yse, but to a specific incident.
particularly obnoxious references. They are contained, inthe ..c ircident relates to an horrific car accident on 31

first instance, in clause 2(1)(c), which provides: January 1992 when seven oil rig workers were killed on the
to establish incentives to encourage efficiency and discouragprinces Highway near Millicent as a result of injuries
abuses. .. sustained in a vehicular accident. The findings of the
Clause 2(2) provides: Coroner, given on 21 July 1992, are very important. He
A person exercising judicial or quasi-judicial powers mustaccepted as a high possibility that the driver of the van
interpret this Act in the light of its objects without bias towards thecarrying the seven workers had fallen asleep a short time
interests of employers on the one hand, or workers on the other. prior to the accident. The driver had been working on a six-
The objective to which | have referred in clause 2(1)(c) isveek duty cycle involving three weeks on duty and three
based on the Government's and its employer mates’ percep‘eeks off. For some period prior to the accident the driver
tions of workers in general; that is, that only malingerers andvorked 14 consecutive 12-hour day shifts and then, two or
those who wish to abuse the workers compensation systethl’ee days prior to the accident, there had been a transition to
actually access the compensation system and that workers dfe night shift.
motivated by greed and are generally venal in their dealings In this regard he had worked a short shift of seven hours
with their employer. and then commenced a 12 hour night shift scheduled on 29
No right thinking person supports or encourages abuse¥anuary. This was maintained on the evening of 30 January
of the workers compensation system. In any society there witknd he was en route to commence night shift at 7 p.m. on 31
always be some individuals who will seek to take advantagdanuary when the accident occurred. | want members
of any system. However, they are found not just in theopposite to appreciate that this employee was acting under the
workers compensation system but also amongst employedirection of his employer to work those 12 hour shifts in a
themselves in the way that they conduct their corporateery arduous, physically demanding occupation. Counsel
affairs; for example, Alan Bond, Christopher Skase and soepresenting the dependants of the deceased workers sought
on. However, draft legislation, such as the Government ha® have the Coroner make some comments concerning the
introduced with this Bill, on the basis of punishing injured shift work required of the workers by their employer. The
workers who find themselves unfortunate enough to hav€oroner quoted the legal counsel representing the dependents
been injured during the course of travelling to or from workof the deceased workers, a Mr De Garis, as follows:
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It is entirely inappropriate for workers working shift work of the of other claims, including the Director of Nursing who made

s e Ty Mt Muwery and S arirs o cam afor e fll ot ofa ree e icing apriots on
- - a weekend. The only problem is that the claim was not made

long d'StanC?S from the sites of.sleep and rest, o under the journey provision; it was a claim arising out of the
Mr De Garis went on to point out that this increased thegourse of employment. It had nothing to do with a journey
length of the shift. The Coroner concluded by saying: accident. This is the whole point behind the debate.
. It its'nlolt the fUﬂ%tion tOf tlhiS <t30_U|ft to ef&bgfk intOI th?hfe?lﬂas of  When the Minister and other Government members get up
industrial law, awards, etc. | certainly would be very loathe to do so ; ; :
However, | would make the general ():/ommentthat [:):artainly al2ho [ro speak, as they did yesterday, they entirely confuse th'? ISSue
shift continued over a time must pause for tea. In such an even;tlecaus? th'ey never allow the'ffac'ts to come before their bias
think it would certainly be very appropriate for the undertaker of aand prejudice. | refer to specific incidents without apology
particular enterprise to provide independent transport. By that ofecause for too long members opposite have been quite

course | mean that the person employed on long shifts, as was thgepared to draw out all sorts of anecdotes without any
case here, should not be required to drive any substantial distance 9 t | | d without stati th .
and from the work site. In this case the shift really would havel©/€r€Nnce 10 real examples and without statng them in

amounted to approximately a 13% hour shift allowing for travellingtotality. I return to the remarks of the Coroner, as follows:

time to and from Millicent. | think due regard should be paid to this s is put one of many such examples where workers are
particular aspect of the matter as it is no doubt important to have fequired by their employer to work long shifts, often in arduous

regard to my earlier findings, including the high possibility of a cngitions” where tiredness and fatigue are a major factor in
fatigue condition being suffered by the driver of the Nissan van. 4.cidents.

This is but one of many such examples where workers, atthe \r caudell: He lost his place.
direction of their employer, are required to travel significant  \1. c| ARKE: | can find my place. | doubt that the

distances after they have worked very long shifts, often on g, \rahle member can find his way out of this building with

rotating shift basis. Plenty of evidence exists, as you, M| iha lights turned on. | am aware of a building site—

Acting Speaker, would be aware from your involvement with The Hon. G.A. Ingerson: Who wrote this for you?

the Police Association, of the fatigue of workers on shift M CLAIR;KE' ' It tb‘ difficult for the Mini t- ¢

work. In fact, that is one of the main reasons why penalty r : must be dificult for the Minister to

rates are paid to people on shift work. comprehend, bl.Jt I _wnte_ my ovyn.
Mr Caudell interjecting: Mr Brokenshire interjecting:

Mr CLARKE: The member for Mitchell says, ‘What Mr CLARKE : | point out to the member for Mawson

twaddle’. | would expect that type of comment from thethat, unlike him, 1 do not need the Minister’s vast resources

member for Mitchell in reference to an accident involving'" WorkCover to write my speeches. | am perfeptly happy for
seven workers who were killed whilst on a journey, and theifn€ honourable member to get up and make his pathetic sort
dependents not being in receipt of any workers compensatidﬁ speeches because, when he does, | will be delighted to mail
benefits under the Bill proposed by the Minister. They would '€ out to the yvorlfers in his electorate when | remind them
not be covered by the provision in respect of journey!® VOt€ him outin 3%z years.

accidents. That is an absolute scandal. The Minister comes AN honourable member: At your own expense?

into this House and says to the families of those deceased Mr CLARKE: ~Absolutely. I would enjoy it at my
workers, ‘You are not entitled to any benefit under theeXpense. In fact, | would have them personally hand deliv-
workers compensation scheme. ered. o

Mr CAUDELL: | rise on a point of order, Mr Acting The Hon. G.A. Ingerson interjecting:

Speaker. The member for Ross Smith is blatantly misleading Mr CLARKE: | am quite content for the Minister to
the House with regard to a tragic incident. He should shovinake those comments. | survived the holocaust. As | look at
more regard for the propriety of the situation and for thethe empty spaces opposite | am reminded that that is what it
people involved. He is well aware that they are covered undewill be like in four years, and | will not have to worry about
other provisions of the legislation. the member for Mitchell then. | am aware that the trades-

The ACTING SPEAKER (Mr Bass): | do notacceptthe people working on a building site at Gawler live in the
point of order, as the honourable member is raising the matt&outhern suburbs of Adelaide.
in debate. An honourable member interjecting:

Mr CLARKE: Well may the member for Mitchell want Mr CLARKE: No doubt they are your constituents. Their
to suppress that type of information because the Minister, iemployer requires them to work 10 hour shifts at that
justifying this draconian legislation— building site. That is the requirement in an arduous physical

Mr CAUDELL: Mr Acting Speaker, | rise on a point of environment. Those workers are not covered under the
order. At no stage did | try to suppress any information. | wagsovernment’s legislation if they are injured travelling to or
raising a point of order in relation to a situation, and | ask thafrom their work site. Given the hours that they must work on
the honourable member withdraw the comment that | waghe building site, they have no other recourse but to travel by
trying to suppress information. motor car. Given the distances they have to travel, you can

The ACTING SPEAKER: There is no point of order, add up to 1% hours to their travelling time. Yet the Minister,
and | remind the member for Mitchell about frivolous points who in Question Time was more than happy to make passing
of order. reference to bald spots, hair cuts and things of that nature

Mr CLARKE: The point | was coming to was that the involving me—

Minister, in trying to justify this draconian legislation, talked ~ Mr Leggett interjecting:

about a worker playing squash for two hours and being Mr CLARKE: |would have thought that the member for
injured on his way home and claiming compensation. Thédanson would join me in defence. At least, unlike a number
Minister was disappointed because, despite sending out a call other members opposite, | do not have to represent the
to WorkCover to dredge up such a case, it was unable tmterests of Ashley and Martin. However, the Minister, living
provide him with one. As a result, he had to refer to a numbein the leafy eastern suburbs of Adelaide—
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Mr BRINDAL: | rise on a point of order, Mr Acting The Hon. G.A. Ingerson: It will be a long time before
Speaker. | believe it is improper to refer to other debates iyou have to worry about it.
this place in the course of a given debate but the honourable Mr CLARKE: | do not have any fears on that point.
member is doing that. | hope you will instruct him on  Mr Brindal: Look at the support he is getting from his
parliamentary etiquette, again. side of the House.

The ACTING SPEAKER: | am not convinced that he Mr CLARKE: Those workers who travel other than by
was, but | point out the Standing Orders for the member fomotor car are completely unprotected.
Ross Smith. Members interjecting:

Mr CLARKE: We have the Minister living in the leafy ~ Mr CLARKE: No guestion about it.
eastern suburbs of Adelaide, all of 10 or 15 minutes from Mr Brindal: Where are your mates?
Parliament House and, as all members of State Parliament, Mr CLARKE:  They are out campaigning.
protected for income maintenance should he be injured in any Members interjecting: o
vehicular accident, or any other accident for that matter, Mr CLARKE: They are out campaigning.
whilst travelling in his Government provided car from home Members interjecting:
to his office or to Parliament House. Yet the oil rig worker,  The ACTING SPEAKER: Order! The member for Ross
effectively working a 13% hour shift, in a very physically Smith has the call. Would he please de_bate the Bill and not
demanding environment, is not covered. Where is the justicé&rgue across the House. The same applies to members on my
| ask the Minister? From information supplied by right.

WorkCover, some 80 per cent of the journey claims for the Mr CLARKE: |am completely at ease with the vote of
years 1991-92 and 1992-93— confidence that my colleagues have given me to carry this

The Hon. G.A. Ingerson interjecting: burden, unlike the Minister, who must have his gaggle of

Mr CLARKE: Please do—have been a result of motor9¢€5€ behind h|r_n to roar him into action. . .
vehicle accidents. Many of those claims should be recover- S.OUth Aqstrallan workers have had the_ ”gh.t to journey
able from the compulsory third party insurance that motOIaCCIdent cIa|ms.undgr workers compensation since 1956, as
vehicles must carry. | note that to date the percentage of cos Qave s_tated. Itis aright that has long been enjoyed I:_)y_South
recovered on journey claims is about 34 per cent. | have ngtoStralian workers, and for good reason. A worker injured
yet been able to ascertain any reasonable answer fro velling to or from quk ShO.U|d be er.'t'“?d to be covered.
WorkCover as to why, if 80 per cent of the journey claims y workers compensation as it does arise in the course of his

arise from motor vehicle accidents, only one-third of those' her employment. If they were not travelling to or from

costs are recovered. | would have thought that that would b0"k: Selling their labour to their employer and producing
oods and services which that employer can sell for profit,

an area for far greater attention by the Government thaﬁw worker would not have been injured travelling to or from

simply to deny workers this fundamental right. i ; ; .
I make an important point at this time: since the 1980s, sq‘?’ork' had they not be been in the employer's employ in the

X ; = uist instance, they would not have been injured.
far as motor vehicles accidents are concerned, the traditiona It has been part of our social safety net in Australia, like
common law remedies that were available to persons injuregur award safety net, but we all know what the LiBeraI
Eu;?gﬁ); Yﬁ@?éfoﬁgcaﬁgi’ j};i\iflese:cncig:ﬁfsegal\?e igg:} arty’s agenda is: wherever there is a safety net, let us tear
abolished by the Liberal Government in that State, there is { down; et us g to the lowest common denominator; et us

X - : ! Bring in all the wonderful conditions of Malaysia, Taiwan or
no-fault transport achem scheme in operation, which at .Ieagouth Korea. | am sure the Minister would desire greatly to
offers some protection to those who suffer a journey injur

on the road. In New South Wales, where the only addeavi\(qergqsepseimi ?Peré?:;cljj éhlj)nr;éanrlsan laws to enactin this State

restriction has applied to cases of contributory negligence, The only fair alternative would be to create a national fault

there is also a form of no-fault motor accident scheme. Therﬁee compensation scheme covering all our citizens, 24 hours

is no such scheme in South Australia. a day. The Minister talks about another monopoly. By way

_To remove workers compensation protection, withoulyinterpolation, | point out that Queensland has the cheapest
introducing a no-fault motor vehicle accident scheme, wouldyqrkers compensation scheme, which is a Government

be to leave workers worse off than they were before Workerﬁnonopoly. It has no exempts and it is not one that I fancy. It

compensation was extended to cover journeys in the firf{as very poor conditions compared with those in South
place in 1956. By this legislation, with respect to journey aystralia, but it is a Government run scheme and it is the
accidents, this Government and members opposite, who Wilhost cost effective in Australia. This was envisaged at the
willy-nilly vote for the Government's proposal when it is time of the Woodward inquiry, initiated by former Prime

finally put to the vote, are placing workers in a worse positionjinister Whitlam in the early 1970s and, unfortunately, it has
than they were in prior to the introduction of journey ot progressed since.

accidents in 1956. . . Indeed, the need for such coverage is greater today, |
Apart from the hope of suing another driver for a reducedsyggest, than when journey accident compensation was first
amount, if negligence could be proved, people involved inegislated. There has been growth in the metropolitan area
motor accidents on the way to and from work would be leftand, in particular, the distances that employees now have to
completely unprotected by the law for the first time sincegravel from their home to work have increased, as witnessed
1956. by our burgeoning northern and southern suburbs and the
The Hon. G.A. Ingerson: And so they should be. greater traffic congestion on our roads. The likelihood of
Mr CLARKE: ‘So they should be’, says the Minister. It injuries being sustained whilst travelling to and from work
is always very good to have a few pearls of wisdom from théhas increased rather than diminished. Employers such as the
Minister that we can use to bash him with farther down theState Government, for example, can now place teachers
track in the lead up to the next election. within a 45 kilometre radius of their homes. Many of these
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contract teachers are being placed at schools many kilometres Mr CLARKE: When a division is finally called on the
from their homes. This is a requirement enforced on them bpassage of this Bill, let every member opposite, in particular
the department. the dozen or so oncers, fully appreciate the hypocrisy of their
In addition, a number of employers employ workers instance. They are prepared in this House to carry a Bill which
remote areas. For example, many of the workers at thwill deny journey accident claims to the attendants who work
Moomba gas fields live on the west coast and in Porth this House, the switchboard operators, tHansard
Augusta. They journey to Adelaide to catch the plane flighteporters, the clerks and the journalists who cover the
to Moomba. If they were injured on the way to Adelaide proceedings in the House, except that members opposite will
Airport to catch the company plane, they would not beknow also that they can take comfort that they reserve to
covered by the employer under the Bill presently before ushemselves a full 24 hour protection to them and their
A number of members opposite who pretend to represerfami”es with respect to any such accident that might befall
rural interests might want to note the situation regarding stockhem in the conduct of their parliamentary duties. But to just
and station agents. | represented workers in the rural industdpout every other employee and worker in this State, they are
for a number of years, people who worked for stock and’repared to thumb their nose and say, ‘We are allowed to
station agents such as Elders, Bennett and Fisher, as it thk@ep our privileges, because we are the privileged few.
was (it is now called Dalgety Bennetts Farmers)— The Government is also outlawing compensable claims for
Mr Caudell interjecting: injuries arising out of authorised breaks. Heaven help the
Mr CLARKE: No, | was re-elected every time unop- Shop assistant or the nurse who, during the lunch break,
posed—thank you to the member for Mitcheil. Those stoci€rosses the road to do the shopping and is injured: no
and station agents, as part and parcel of their job each week9mpensation claim for that worker. The only grounds that
often travelled to country sale yards many hundreds ofh€ Government advances in support of this removal of
kilometres away from their home. Those persons are ndiompensation cover is that it will save the corporation

covered by the Bill. | refer to new section 30(5), which @pproximately $900 000 per annum. There is no suggestion
provides: in the Minister’s speech that the claims were not justified or

A disability that arises out of or in the course of a journey arise that there were rorts or abuses of the system. His objection
from employment if and only if the starting point and the end pointﬁs simply that claims were made and have cost the scheme in

or intended end point of the journey are places at which the workefet terms $900 000, which has to be recovered from employ-
is required to carry out duties of employment. ers. This is an insignificant sum of money when spread across

Journey accidents are not covered, except in a few isolatéll €MPployers in South Australia. However, it is not an
instances. However, what rankles the Opposition and, ifpsignificant sum of money to the actual injured worker.
particular, the general community is that the Government can This amendment turns back the clock as far as 1931, when
be so sanctimonious about the need for reducing the cost 8iembers of the High Court began including injuries occur-
WorkCover to employers to make us so-called internationallying at intervals between periods of work, for example, lunch
competitive, and that that need is so urgent that it warrantéme. Lunch time injuries sustained off the premises were
overturning legislative rights that South Australians havencluded, by decisions of the High Court, by 1949.
enjoyed for decades, but still the legislators in this Parliament It is a pity that the member for Frome is not here, because
are covered by our own schemes that ensure that memberslagceived a telephone call recently from constituents of his
Parliament, whilst legislating to take away the rights ofwho live at Crystal Brook and who are employed by the
ordinary workers—the nurse, the factory worker, the shofepartment of Road Transport. They were concerned
assistant, the bakery assistant and the like—to claim journdyecause, as part of the transport gangs who work on our
accidents still retain their 24 hour coverage. major highways, they often take their lunchbreaks sitting in
It is an absolute outrage that the Government can clairthe cabin of their truck on major highways, such as Highway
that the economic health of this State is so dependent upd¥o. 1. One of the great difficulties that highway workers
reducing the costs of WorkCover that it is prepared to tak@xperience, as we know from publicity that has been gener-
away these provisions. But in an unparalleled act of bravenyated, is that, unfortunately, passing motorists do not slow
these same legislators believe that State MPs are so essenélawn; they do not pay attention to the fact that there is a
to the well-being of the State’s economy that we should novehicle from the Road Transport Department parked on the
share in the same pain that we will be doling out to theside of the road. If a vehicle collided into the cabin of that
general community. When a division is finally called for thetruck during the lunch break, the smoko break or some other
passage of this Bill— authorised break, those people would not be entitled to
Mr Brindal: On a point of order, Mr Acting Speaker, r€Celve compensation.
many times in this debate today and yesterday the member The Hon. G.A. Ingerson:You are proving beyond doubt
has made assertions against members of Parliament touchihgw dopey you are.
on the privileges of this House. | believe that those assertions Mr CLARKE: | would welcome the Minister’s disprov-
are, first, incorrect and certainly touch our privileges asng me by making it crystal clear in the Bill that, in such
members of Parliament. | ask that you, Sir, take this mattegxamples, workers would be covered. There are literally
on notice and refer it to the Speaker, because it is a matt@fiousands of such examples. There is an example which
that trespasses on the privileges of this Parliament and ShOl,Hﬁppens every day, whether it involves a nurse, an office
be referred to a committee of privilege. If the member isworker or a factory worker who, as a result of award
wrong, the member should be dealt with by this House.  restructuring, has forsaken cash pay in return for pay rises or
The ACTING SPEAKER: | will take up the matter with  some other part of their award: if that person, going in their
the Speaker. | remind the member for Unley that he can refutieinch break to collect their pay from the electronic funds
what the honourable member is saying at the appropriatieansfer, which is basically the only way you can collect your
time. The member for Ross Smith. pay these days (public servants in this place are all on EFT
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these days), is injured while crossing the road, there is no Mr LEWIS: | rise on a point of order, Mr Acting
compensation. Speaker. As | understand it members must not use the second
Mr Caudell interjecting: person pronouns ‘you’ or ‘your’ but rather must address their
Mr CLARKE: | can understand the member for Mitchell remarks through the Chair to all members of the Chamber.
babbling away in the background. With respect to stress, the The ACTING SPEAKER: | accept the point of order.
Minister has proposed an amendment which eliminates stre3$hie member for Ross Smith will obey Standing Orders.
in its entirety, and | note that another amendment has come Mr CLARKE: |accept your ruling, Mr Acting Speaker.
forward which presumably will be debated in Committee—So, despite all the humbug for the past two weeks about what
The Hon. G.A. Ingerson interjecting: we were allegedly saying and misinforming the public of
Mr CLARKE: | am more than content for any of your South Australia about, this Bill has come home to roost at the
gratuitous insults, because it will not be long with a mouthhands of the Minister himself. | intended to deal with the
your size and your inflated ego about your ability before—stress claims provisions in the Bill in some detail, but | will
The ACTING SPEAKER: Order! The member for Ross try to deal with those and the Minister's amendment simulta-
Smith has the call. He should be debating, not holding ameously. The Minister's amendment providing for stress still

argument across the Chamber. Please debate the Bill.  does not do what he says it will do.
Mr CLARKE: Dealing with the Minister’s ability, we | know he will say, ‘Clarke is only a bush lawyer, what
remember— would he know about it?’ Mind you, that is what he said two
The Hon. G.A. Ingerson: At least | am over here. weeks ago, and he has had to come back with an amendment.

Mr CLARKE: Absolutely, but it will not be long before This is a pathetic looking amendment, which tries to use
you will be on the back benches. You will be one of thesubterfuge to allay the fears of people working in emergency
Ministers to go. services. The amendment provides that the stress arising out

Mr BRINDAL: On a point of order, Mr Acting Speaker, of the employment must exceed the level that would normally
you have warned the member several times about directirgnd reasonably be expected of employment of the relevant
remarks through the Chair. He is now flouting your authoritykind.

The ACTING SPEAKER: | am afraid, because of the Mr Acting Speaker, as a former practising policeman, you
noise from both sides of the House, | could not tell what thewvould know as well as anyone what is expected of a serving
honourable member was doing. | ask members to pleagmlice officer attending road accidents where deaths are
remain silent, do not interject and allow the member for Rosgwvolved, particularly of young children. What could ‘the
Smith to complete the call. stress arising out of employment exceeds the level normally

Mr CLARKE: Thank you for your protection, Mr Acting and reasonably expected of employment’ conceivably mean?
Speaker. When the Minister introduced this Bill dealing withSubclause (3) provides that the stress is not to a significant
stress, | spoke to the media, as did the Trades and Labextent attributable to (among other things) a reasonable action
Council, and said, ‘This is absolutely outrageous when ito transfer, demote, discipline, counsel, retrench or dismiss
deals with stress. No worker will be entitled to any stresghe worker, or a reasonable decision not to award or provide
claim, not even emergency service workers such as police, promotion. It is true—the Minister is right—he has read that
fire brigade and ambulance officers, and the like. part of the Act, but not in its entirety, because the Act

The Hon. G.A. Ingerson interjecting: provides that the reason for the stress did not arise wholly—

Mr CLARKE: | call on the Minister to withdraw the Members interjecting:
remark that | am a great liar—a great debater, but not a great The ACTING SPEAKER: Order! | call the members for
liar. Playford and Mitchell to order.

The ACTING SPEAKER: | consider that that comment Mr CLARKE: The Act contains the words ‘a reasonable
is unparliamentary, and | ask the Minister to withdraw. manner’, which have now been deleted. Let us be sensible

The Hon. G.A. INGERSON: | withdraw the word about this. If the Minister is serious about addressing some

‘great’. of the wrongs that he was trying to perpetuate in his first Bill,
The ACTING SPEAKER: |do not accept that; | ask the it might be all right; it may be a reasonable action to transfer
Minister to withdraw the word ‘liar’. a serving police officer from Adelaide to, say, Crystal Brook.
The Hon. G.A. INGERSON: | withdraw the word ‘liar’,  But if that police officer is told in a very unreasonable
Sir. manner and hectored and abused, as often occurs when
The ACTING SPEAKER: Thank you, Minister. The employers are wanting to intimidate employees (and you only
member for Ross Smith. have to consult all the section 31 unfair dismissal notice cases

Mr CLARKE: | accept the word ‘great’ remaining. The in the Industrial Commission to know that these circum-
Minister and members opposite are all chattering away— stances do arise), what may be a reasonable instruction may,

An honourable member: And behind us. in fact, be an instruction that is delivered in such an unreason-

Mr CLARKE: —and behind us, of course (how could able, foul manner as to cause the employee to suffer from
one forget the member for Mitchell?), saying that it isstress. That is not covered under the Minister's amendment.
outrageous that we should be running to the press and saying So, the basic objection that the Opposition has with
that workers and police officers, etc., will not be covered byrespect to the Bill is maintained, notwithstanding the
stress. Well, notwithstanding this brains trust which we havemendment tabled by the Minister today, but at least | am
as a Government and which was so mocking of the ability oprepared to accept that he is man enough to recognise that his
the Opposition and the United Trades and Labor Council tproud pronouncements of two weeks ago—his accusations
interpret its own Bill, only an hour or three quarters of anagainst the Opposition and the United Trades and Labor
hour ago the Minister tabled an amendment which is no goo€ouncil—were found to be entirely false.
anyway but which at least recognises that we were right. Fire | have dealt with some stressful situations already, but the
fighters and police officers were not covered for stress undeteficiencies of the Minister’s foreshadowed amendment are
your Bill. highlighted by the further example of the recent tragedy of
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the bombing of the NCA headquarters in Adelaide. AnySociety will be around South Australia for much longer than
worker, whether they be a police officer or an employee othe member for Mawson will be around this House. Mr
another agency, who was directed to attend that site as pdRaftery also goes on to state:

of normal duties and who became stressed as a result would The society takes the view that proposed changes are a backward
not be able to claim for a compensable injury under thestep. At worst, the current legislation is preferable to the new Bill.
wording of the current Bill and the amendments foreshad; make it clear that Mr Raftery was not exactly rapt in the

owed by the Minister. . . former State Labor Government’s amendments with respect
The Act has already considerably tightened the stresg, stress. He continues:

provisions, and those amendments were made to the Any legislation needs to acknowledge the reality of stress is a
WorkCover Act at the end of 1992, only a little over 12 normal condition for a minority of workers and avoid a ‘blame the
months ago. The Opposition believes that the Governmenictim’ approach. We would advocate more proactive legislation
should give more time to consider this amendment to allovdimed at encouraging employers to create psychologically healthy
us to determine what effect it has on levels of claims undef0'king environments.

this heading. The Government’s misinformation campaign o he Australasian Society for Traumatic Stress Studies is an
this matter has been exposed, not just by the Opposition araffiliate of the International Society for Traumatic Stress
the trade union movement, but also in a press release issustldies. The society has been involved in public dissemina-
by Professor Sandy McPharlane, who is Professor dfion of information on research and practice as to the nature
Community and Rehabilitation Psychiatry at the Universityof traumatic stress for a number of years. In April 1993 it
of Adelaide. In his press release of 18 March 1994 he saidheld a major international conference in Adelaide where
We all know that people in these fields [referring to employees ifany of the issues relating to the recognition of treatment of
major public services] endure grotesque and horrendous situatio@Ecupational stress were addressed.

in the line of duty which can impact on their phys_:ical ar_1d mental Dealing with stress and the need for South Australian
health, . . yet under the proposed changes this will be viewed as §,qystry to be competitive, let us look at some figures for the
{i((a)arlls.onable part of their jobs and therefore ineligible for compense&;ear ended 30 June 1993, These figures do not include State
Government statistics, which have not been provided to

The Minister has maintained in his press statements and 0z ~ver, and | would certainly appreciate figures from the
utterances in this House that persons confronting traumasi icter in that area

such as those outlined above as part of their day-to-day duties The Hon. G.A. Ingerson interjecting:

will be covered in this Bill, but, as | have pointed out, his Mr CLARKE: I look forward to an informed analysis, no

actions today in tabling the amga_ndment prove that th(la‘natter how difficult that may be for the Minister, of those
concerns expressed by the Opposition and the United TradgF'atistics. As at 30 June, 156 stress claims were made in the

ijr‘]s?ifli_: db or Council when the Bill was first introduced Wereprivate sector. Out o_f 60 000 claims made each year under the
In a Iétter | have received from Mr John Raftery of theW.orkCover legislation only 156 were stress claims in the
Australasian Society for Traumatic Stress Studies, he stat rivate sector. The member for Unley would want to Ilsten
’  this because he has many mates, supporters and contribu-

I am writing on behalf of the society to express concern aboutthgy,s tg his election campaign living in Unley. The most
wording of the Bill being proposed by the Government. We are alsg . . ’ -
concerned about the lack of consultation by Mr Ingerson. . . expensive claims were seven from general managers, costing

21 916 each on average, whereas stress claims for other
ades assistants and factory hands comprised a total of 10 at
n average of $2 759. Amongst cleaners, we saw 24 claims

There has been much lack of consultation on behalf of thi
Government in dealing with matters of substance in thed

industrial relations field. The Minister might feel secure in 5, overage cost of $3 254. These statistics are just another
doing that now because of his Government’s huge numbe

5 |
; , . : - example of how the Government has been duped by its own
in the House, but | encourage him to deal with this matternhetoﬁc in this matter and is seeking to im[r))ose i);s own

his usual arrogant fashion, because nothing will bring hime o ical views on this matter in a straitjacket, rather than
undone more quickly than to pursue his current attitud bjectively looking at the facts

toward the trade union movement and workers in general. The Government's Bill also deals with misconduct of a

The letter continues: worker, in that it would deny a worker from receiving

n g\rlgo";‘]’gnﬂsrﬁscgt‘if%getg ZSO%rmeof'?ggocgafggilgttgtion by Mompensation on the balance of probability that that disability
9 y ' is wholly or predominantly attributable to serious or wilful
Hear, hear! We would be at one. Mr John Raftery of themisconduct or the influence of alcohol or a drug voluntarily

Australasian Society for Traumatic Stress Studies— consumed by the worker other than a drug lawfully ob-
The Hon. G.A. Ingerson interjecting: ~ tained. Thexisting Act already provides that a worker who
Mr CLARKE: The Minister's reputation precedes him. js guilty of misconduct or who voluntarily subjects himself

Mr Raftery goes on to say: or herself to an abnormal risk of injury shall not be regarded

This has been clear in his public discussions with the parties suclis acting in the course of his or her employment, unless that
as the Law Society and the United Trades and Labor Council.  \yorker's disability results in death or permanent and total
I know this causes the Minister, the Government and itsncapacity for work. The Bill is a far more draconian
minions on the backbench some angst, but the reality is th@iroposition and is again an example of a sledge-hammer
the Law Society of South Australia is also opposed to théoeing used to crack a nut. | am not aware whether or not
Bill. WorkCover has been able to compute what if anything it will

Members interjecting: save in monetary terms as a result of this amendment, but it

Mr CLARKE: The member for Mawson claims itis only does have a serious impact on any dependant of a worker who
because its members will not earn so much. | am sure thdies or who is totally and permanently incapacitated as a
Law Society will be interested to learn of such eruditeresult of aninjury that is found not to be compensable under
contributions from the member for Mawson. The Lawthe terms of the amendment.
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| see no reason whatsoever why, in the event of death @s not subject to judicial review. The Bill seeks to remove the
total and permanent incapacity, workers even if they haveight of workers to challenge WorkCover's omniscient
wilfully misconducted themselves or suffered from thedecisions when it comes down to commutation benefits. That
influence of alcohol, their widow and/or dependent childreris an absolute outrage. During negotiations between an
should not be compensated as per the existing Act. | cannatjured worker and the corporation, it totally tips the balance
see any justification why those dependants should suffatecisively in favour of the corporation.
financially. Again, in real terms, what costs are actually saved The Opposition does not support the judicial interpretation
by employers in this instance as against the harm done 1 the current Act which states that it allows for what the
innocent widows and children? This is an extraordinarilyMinister would say is double dipping, whereby a worker can
mean and miserable provision by a mean and miserablglect to commute and also claim a weekly benefit. However,
Government, to take away from widows and dependenjyhat is fundamentally important is that WorkCover should
children compensation benefits that they now enjoy under theot have the scales decisively tipped in its favour with respect
Act in these areas. To do that is an absolutely disgracefub the issue of commutation whereby the worker does not
action. have the opportunity to challenge WorkCover’s decision in

The Hon. G.A. Ingerson: What are you talking about? any court of review. | put it to members that every other

Mr CLARKE: If the Minister is not aware of his own jurisdiction provides citizens with the right to appeal the
Bill, I will explain the position. Under the Bill workers who decision of a Government body before the Supreme Courtin
seriously or wilfully injure themselves because of alcohol orcertain circumstances, and even before the High Court if

drugs do not get compensation. necessary. However, under this Bill the Government wants
The Hon. G.A. Ingerson: Do you condone— to take away that right. This is another example of the
Mr CLARKE: |am not condoning that. The Minister— Government's mean and miserable attitude in respect of
The Hon. M.D. Rann interjecting: injured workers.
Members interjecting: Mr Brindal interjecting:

Mr CLARKE: What about members of Parliament, asthe \, cLARKE:
Deputy Leader points out?
Members interjecting:

] | the Committee stage.
The ACTING S.PE.AK_ER (Mr Bass): Order! Mr Brindal: | will go upstairs
Members interjecting:

The ACTING SPEAKER: Order! Ny '\iArCLtﬁ‘iREEh: rl1\lo,cflhtihhongurak'é)ilenml_eimgertht)uldtstc'slr)]/.r
Mr CLARKE: | point out to the Minister that the current €15 S0 Thick, he needs e education. He heeds fo stay here

Act provides that, even if a worker has wilfully contributed 24-hours a day to_ Iear_n about the_rlghts of workers. .
to the accident that has resulted in his death or to his total:§ Mr CUMMINS: 1 rise on a point of order, Mr Acting

I know the member for Unley will be
eternally grateful, because | will go into more detail during

permanent incapacity, his widow or dependants receiv peaker. The member for Ross Smith has breached Standing

compensation. The Minister's amendment takes that aw rder 127. He is pass_ing personal reflections on the_member
from the widow and children of the worker. That is a [oF Unley. In my submission he should be asked to withdraw.

wonderful act of compassion! Last evening the member for 1he ACTING SPEAKER: | accept the point of order. |
Unley claimed that the Liberal Party was the Party ofask the member for Ross Smith to withdraw that comment.
compassion. This is the International Year of the Familyand Mr CLARKE: Out of respect for you, Mr Acting
this miserable lot who call themselves the Government seekpeaker, a former union secretary, | withdraw.
to take away compensation benefits from widows and The ACTING SPEAKER: | remind the House that
dependent children. When Government members vote for thigterjections are getting a little out of hand. | will have to do
provision tonight, | shall be delighted to have a roll call whensomething about it. | ask members to allow the member for
the division is held, because members opposite will have tRoss Smith to complete his contribution.
account for themselves to their own constituencies in Mr CLARKE: With those few points setting out the
3% years. Opposition’s overall position with respect to the Govern-
With every day that passes members opposite will becomment’s Bill, | reiterate our strong opposition to it. We look
a lot more nervous, particularly as they start fighting andorward to a long and lively debate during the course of the
squabbling amongst themselves for better seats after tlsening. | trust that members have their sleeping bags with
redistribution. | look forward to that. | can assure memberghem.
opposite that they will need compensation following their
pre-selection brawling. | refer to the commutation provision Mr CUMMINS (Norwood): Once again we have heard
and the amendment to section 42. The Opposition opposes ttiee word ‘hypocrisy’ used by the other side. Perhaps we
amendment on the ground that it gives the corporation ashould detail some of the hypocrisy of the other side while
absolute discretion to commute or not commute a liabilitywe have the opportunity. As the member for Unley said a few
under this provision of the legislation. minutes ago, workers used to have extensive common law
An honourable member interjecting: rights. One might ask the question: ‘Who took those rights
Mr CLARKE: That is not so. | wish the honourable away?’ Of course, none other than the Labor Party, the Party
member would read his own Bill. Clause 9(3) provides: that cares about the workers! | remind the House of what
The corporation has an absolute discretion to commute or not tfappened when it did that. Section 54(1) placed workers in
commute a liability under this section and the corporation’s decisiora ridiculous situation. If a worker became a quadriplegic after
on the application for commutation is not reviewable. being hit by a forklift in a factory, and the forklift happened
Under the present legislation big brother in the form of theto be registered, he or she was able to make a claim of about
WorkCover Corporation is not able to say that, if it decides$2.5 million. If the forklift was not registered and, therefore,
not to commute, the worker has the right to challenge it. It ishe or she was not covered under SGIC, he or she could claim
unfair and unreasonable that a decision taken by WorkCovdor some WorkCover payments and a bit of pain and suffer-
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ing. That is what the Labor Party did to the workers of this  Mr Quirke interjecting:

State. Mr CUMMINS: 1 was never caught by the factions of the
An honourable member: The champions of the workers! ALP. They never interested me and | was never a member.
Mr CUMMINS: Yes, but let us forget about that for a Looking at the numbers over there, we can see the effect that

minute. Members opposite talk about widows and childrenthe factions have had on the honourable member’s Party.

They also had a go at third party rights. They were nofThey have basically destroyed his Party. | think | was very

satisfied with having a go at the workers—they also decidedise not to support the factions system and not to get

to have a go at everyone. The member for Ross Smith talkddvolved in it.

about the widows and the children, so | ask: what did his Members interjecting:

Party do for the widows and children? The Labor Party The SPEAKER: Order! The member for Mitchell is out

amended the Wrongs Act. It took away substantial claims foof order.

pain and suffering. It took away interests on claims, and it Mr Venning interjecting:

took away solatium claims. That is what the Labor Party did The SPEAKER: Order! The member for Custance will

to men, women and children. That is the Party that caregot interject from where he is.

about workers and widows and children! The Labor Party led Mr CUMMINS: We all remember that there was a

the way in removing the rights of workers and others undeworking paper on the Workers Rehabilitation and Compensa-

third party insurance. So much for the sympathy of the Labofion Act before it was enacted. The legislation was finally

Party for workers and people in this State. passed and there were some changes. What did that Act
I want to deal with what the Labor Party attempted to doattempt to do? An examination of the proposals looked at in

with the Workers Rehabilitation and Compensation Act 1986light of the operation of the Act demonstrates that the

It was introduced by a member who is not present at theegislation has fallen far short of stated expectations. For

moment, the member for Giles. It is patently obvious, ifexample, it was stated that the system of appeals adopted

members look at the sections of the Act. Members oppositghould avoid delays, excessive legalism and high cost.
criticise us for what we say about stress claims, but let us deal Members will be aware that the Full Court list of the
with that. The former Labor Government introduced sectiorsupreme Court since this legislation was enacted has been
30A. In fact, that section provided that there was no claim foiclogged with WorkCover claims. In fact, 50 per cent of cases
stress if the work was not a substantial cause of the disabilithefore the Full Court in the past few years have been in

You have to ask the question: what does ‘substantial causgélation to this legislation which was introduced by the

mean? member for Giles. It was a brilliant piece of drafting and
If we look at the third edition of.egally Defined Words  analysis of establishing workers’ rights by putting them to the

and Phrases the words suggest a dichotomy into the cost of going to the Full Court of the Supreme Court on
substantial part and not substantial. The dictionary definitiomumerous occasions. So much for the intent of the Act that
says exactly the same thing. You attempted to introduce that should avoid delays, excessive legalism and high cost.
provision to limit stress claims, but unfortunately, because ofyhat a failure that was!

the competence of the Bill you introduced and the ability of  The first level of appeal was to provide for a speedy and

the person who presented it, namely, the member for Gilesaformal hearing before a review officer. Union practitioners

you failed. That was your intention, and that is clear from theand practitioners for employers tell me that they go there

words that you used. So we now have to amend the Act ansbmetimes and cannot even find the files. So much for the

use the terminology ‘wholly and predominantly’, which organisation that the former Government established. In

means 51 per cent or more. That is the provision that yowddition, in relation to the speedy process of review officers,

attempted to introduce in 1986. | am told that the process by practitioners in that jurisdiction
Mr QUIRKE: | rise on a point of order, Mr Acting takes about a year, if not more.

Speaker. Even though this is a prepared address, and we canpy QUIRKE: | rise on a point of order, Mr Speaker. |

see that, four times in the past minute the honourable membgelieve you ruled this afternoon that the use of cellular

has said, "You over there’. | believe that is blatant disrespegshones and their activation in the Chamber is not on. | would

to the Chair. _ seek your ruling on that in respect of one of the advisers in
The ACTING SPEAKER: | think the member for the box.
Norwood should use the word ‘they’ and not ‘you’. The SPEAKER: Order! The use of cellular phones is not

Mr CUMMINS: There is one over there at least. | refer permitted in the Chamber or in the lobbies. | advise any
to section 56(1). The provision has always applied that ifssistants to the Minister to bear that in mind.
someone is involved in misconduct at work they are deprived pMr CUMMINS: The legislation has been subject to
of a claim. Again, that provision was introduced into this endless amendment, as we all know, and litigation before the
Parliament by the Labor Party. All we have done, under newyperior courts. They have had to do that to grapple with the
section 30, is to use the words ‘wholly or predominantly’, proper interpretation of the legislation. The reason is that the
which mean that the causation is greater than 50 per cerfiember for Giles and the Labor Party decided that they were
namely, 51 per cent. Are members opposite really saying thafoing to have some sort of airy-fairy Act which they thought
itis unreasonable that a person who goes to work drunk Qfould help workers. They did not use the traditional wording

under the influence of drugs and who suffers an injury angy this sort of legislation, and for that reason matters are
the predominant or greatest cause is the alcohol should k@nstantly going to the Supreme Court.

deprived of a claim? | find it quite amazing that they should

even suggest that, but that is what they are suggesting. | want [Sitting suspended from 6 to 7.30 p.m.]

to deal with a couple of other things. The member for Ross

Smith talked about the— Mr CUMMINS: Prior to the dinner adjournment, | was
Mr Quirke interjecting: talking about the Act introduced by the Labor Government
Mr CUMMINS: What are you saying? in 1986 and saying, in regard to the working paper on that
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Act, that it purported to say that the legislation would reducehe Bill was introduced, but that is what has happened. It has
delays, reduce excessive legalism and diminish costs. Givdrappened because of the incompetence of the drafting and
the amount of litigation in the Full Court of the Supremebecause of the terminology—not sticking to well tried
Court and the Full Industrial Court and the confusingmeanings of words.
decisions of review officers, it has been totally and wholly  The difficulty was that WorkCover, when it calculated the
unsuccessful. cost of the system, worked on the basis that the claims would
I will now turn to a matter raised by the member for Rosscut out within five to seven years maximum. The reality, as
Smith, who referred to commutation and said that we, theve now know, is that they are for life, so | predict that in
Liberal Party, in our legislation deprive the workers of thefuture there will be a massive blow-out in the WorkCover
right of judicial review. Judicial review, of course, is an bill. That is another example of the incompetence of the
investigation into whether or not certain procedures are beingabor Government in relation to this legislation. In addition,
carried out by the authority in relation to commutating lossit used terminology that was not well known in this sort of
of earning capacity. legislation. A prime example of that is the third schedule of
If one looks at the Act and asks the question, one sees thete Act, which deals with lump sum compensation. It uses the
in 1986 the same provision existed. In 1986 in relation tovord ‘disability’, which has a well known meaning, but
commutation of loss of earning capacity, under section 42alause 4 talks about a percentage of total bodily function
the Labor Party in government inserted the same provisiongpresented by a particular impairment of a physical or
namely, that it was not reviewable. Yet the honourablesensory faculty; that is to be determined in accordance with
member tells us that we have inserted that provision in neyrofessional principles governed by regulations.
subsection (4) of section 42 when in fact his Government, the The regulations refer to the meaning of ‘sensory loss’ as
Labor Government, inserted it in the legislation in 1986. Talkbeing that defined in the United States guidelines. So in
about calling the kettle black, but perhaps if he had read theelation to lump sum compensation for injuries, we have three
legislation a little more carefully he might have known whatdifferent criteria: disability, subjective assessment of extent
he was talking about. of injuries compromising an individual;, impairment, an
The other point that | found interesting in his speechobjective test of loss of function; and a further test of loss of
yesterday related to common law rights (and | have addressagnsory faculty, which adopts the guidelines of American
the House in relation to that, saying that the Labor GovernMedical Association. It is no wonder, given this sort of
ment deprived workers of common law rights, and it certainlylegislation and the lack of use of traditional meanings, that
did): the member for Ross Smith justified that by saying thag0 per cent of the Full Court list is being occupied since this
the workers (the union) have equal representation on th&ct came in whereas, if one looked at the number of cases
board. What a fatuous statement that was. Members opposiiader the old Act, one would be lucky to find one every two
are prepared to give away fundamental common law rightgears. Again it goes back to the incompetence of the Act, the
that have been available to workers for hundreds of years seay it was drafted and the fact that it was foisted onto the
that they can get equal rights on the board. We all know whyeople and workers of South Australia by the Labor Govern-
they gave away workers’ rights, namely, because Petersanent. In other words, the legislation has not fulfilled its
said that if they did not amend the Act he would force anobjectives.
election. They knew that they would lose the election. They These are not simply my views. If one looks at the Full
were looking after their own pockets and not looking after theindustrial Court case obnited Yellow Cabs Services v
workers with this legislation. They never have. WorkCover(decision 188 of 1993), one finds that the Full
| refer now to the working paper brought down prior to the Court, in unanimously commenting on the transitional
introduction of the legislation in 1986. The proposals in thafprovisions of the Act, made the observation:
paper contemplated a potential reduction in workers compen- 14 sate that the transitional provisions are poorly drafted is an
sation premiums of 44 per cent. By 26 April 1990, less tharunderstatement. They have already given rise to much litigation and,
three years after the legislation had been enacted, the industipilst they remain in their present form, they are likely to continue
was paying 7.5 per cent. | suggest that, rather than deliverirf§ d© so-
areduction in premiums of up to 44 per cent as promised, th&nyone who practises in the law, on either the employers’ or
Act has been a total and complete failure. It has put thishe workers’ side, in that jurisdiction will say that the Act is
Government in a position where there could be a massivabsolutely hopeless. We are doing something now to amend
blow-out. The amounts of compensation payable forincomghe Act, but the reality is that the Act has to be completely
maintenance are to be calculated by reference to threghanged because it does not work and will not work.
separate criteria, depending on the duration of the incapacity. The courts, in interpreting the Act, because of poor
As we know, the first 12 months attracted 100 per cent ofirafting, have basically made the law. In fact, the Full Court
notional weekly earnings and the second 12 months 80 p@f the Industrial Court, in that case dealing with the transi-
cent of notional weekly earnings, if suitable employment wagional provisions, which basically wiped out certain rights
not offered. In other words, the intent of the provision wasthat workers had because of the poor drafting of the legisla-
that in the second year one would get far less and would haw®n, admitted that it was virtually redrafting the legislation
to be assessed as to what work one could do. as part of the decision. That is what has been foisted upon us
However, we know that, because of the poor drafting oby the Labor Government. It goes back to the fact that it was
the legislation, the courts have said that the labour market carying to get lawyers out of the system because, as Blevins
be taken into account: someone can be on 80 per cent for tisaid, he does not like them. | have forgotten what he called
rest of their life. We now have the discrimination legislation,them. The Labor members thought that they were looking
which would clearly indicate that a worker who has beerafter workers but, in fact, the contrary has happened. The cost
injured can be on 80 per cent of their notional salary indexeéh the system has escalated and will continue to do so. The
for the rest of his life. That was patently obviously not thecost of this litigation has also escalated. They have failed in
intent of the working paper or of the Labor Government wherevery single objective that they intended to achieve with the
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Act, yet the Labor Opposition comes here today and attacksork. He brought out, in a most unfair way, an extremely
us but, in fact, if we look at the provisions of the original unfortunate situation that occurred in the South-East. He used
1986 Act, we find that they are not much different from thethat accident for his own ends, and | do not think you can get
provisions in relation to stress or many of the other provi-much lower than that. Let us make no mistake about that
sions.The only difference is this: our provisions will work. accident where those employees were killed. They had cover
When the Opposition tried to put in its provisions, becausén one of two ways: if they had signed on prior to commen-
of the incompetence of the drafting they did not work. cing that journey, which is not uncommon in situations such
as that, they would still have been covered under this Bill; on

Mr ASHENDEN (Wright): In supporting the Bill, Iwant  the other hand, if they had not signed on and were travelling
to make a number of points. First and foremost, it is importto work, they would have been covered by compulsory third
ant to address some of the issues raised by the member fearty insurance.

Ross Smith. | do not think that the member for Ross Smith  All members in this House would be only too well aware
has learnt a lot since he has been in this House, because @t compulsory third party insurance pay outs are usually in
has carried on with his typical nonsense and he has used tegcess, and often well in excess, of any entitlements under
good old union strong arm muscle tactic of making threatsworkCover. | have never been able to understand why the
When you are a union secretary you can, of course, go alonghions have pushed so hard for journey accidents to be
to employers and say, ‘Either knuckle under, buster, or weovered under WorkCover when, particularly if it is a motor
will call our members out’ He seems to think that, if he vehicle accident, the employee would probably be entitled to
makes threats to members opposite, he will get his own wayreater payments under compulsory third party.

His threat this afternoon was that he would send a letter | have still not had an answer from members opposite as
to all workers in the electorates of some of the memberso why an employer should be responsible for a journey
opposite. | hope he does. | really hope he sends them to myccident. The employer has no control whatsoever over the
electorate. | would be delighted if he were to send out thesenvironment in which the employee is operating at that time.
letters and save me the cost of highlighting the points | willat work, there is no argument. The employer has a very
be making in this and other debates in terms of workerstrong responsibility to ensure that the work place is safe and
compensation. As | said in last night's debate, | was absolutesne in which the employees can work free from the threat of
ly staggered by the number of employees who advised me @fccident. As | said last night, as far as | am concerned, any
the rorts that some of their co-workers were undertaking; thegmployer who does not meet his obligations in those areas
were angry that the system was being abused and that peopleserves all the condemnation that can be brought upon that
were swinging the lead and not carrying their weight. | caremployer. Similarly, the employee has responsibilities too.
assure the member for Ross Smith that many times we welgyave instances last night where, unfortunately, the employee
made aware of rorts by the employees themselves. would abuse the system. While employees are at work, they

He then had the nerve to say that rorts were pulleghould be covered under the WorkCover legislation, and they
occasionally by some employees and often by employers.Will be covered under this legislation.
can give him chapter and verse of situations where rorts were Again, | plead with members opposite not to come up with
instigated and carried through by the union—where the unioany emotive argument. | want an answer from them as to
was the instigator. The union went to the employee and saidvhat logical reason there is why an employer should be
‘Listen, buster, here is a chance for you to really take themequired to pay. Do not let them say it is not the employer
to the cleaners.” And away they would go. | can cite case aftgpaying out but it is WorkCover. They know as well as | do
case where the union actively encouraged employees to rdtiat, as soon as you lodge a claim against WorkCover, the
the WorkCover system. No wonder these ex-union heaviesize of the claim and the number of the claims immediately
are now coming here and carrying on, because they do nahpact on the bonus penalty situation for the employer and,
want to see their little game coming to an end. therefore, every claim increases the cost to the employer,

I gave examples in an earlier debate of the sorts obecause the money that WorkCover has can come from only
situations where the union has encouraged employees to rame source, and that is the employers. Why should the
the system. | gave the example of an employer who adviseeimployer be responsible for payments in relation to journey
me of an employee who had a number of WorkCover claimsaccidents?

The employee went on leave and eight days later he injured That is a simple question. | do not want the South-East
his back while doing some repairs to furniture in his housesituation raised. All | want is an answer as to why the
He returned from leave and months afterwards happened employer, who cannot control the environment that the
drop the word, and the union said, ‘Well, listen, put in aperson is in when the person is travelling to or from work,
WorkCover claim and you will get some payment for that.’ possibly in his or her own vehicle, or whatever it might be,
That was despite the fact that the employee had injureghould be responsible?

himself while on holiday, did not report the incident to the  Mr Foley: Why not?

employer for months after the injury had occurred, and did Mr ASHENDEN: ‘Why not?’, asks the honourable
not get a doctor’s certificate for a couple of years after thenember. That is typical of the Opposition. All care and no
injury, and then only at the instigation of the review officer responsibility. Let the employer pick up the tab. The employ-
when the matter was appealed. All this time the union wage does not have to be responsible at all. Let the employee
pushing to ensure that this employee continued to rort thdrive as he likes, be as irresponsible as he likes, but the
system. employer will be the one who pays.

I could give other examples. | note that the member for Mr Foley interjecting:

Ross Smith did not answer the question that | asked himto Mr ASHENDEN: Why do we have compulsory third
address last night as to why an employer should be respoparty cover? You were obviously out of the Chamber when
sible for payments in relation to journey accidents orl was covering that point. Again, | want an answer from
accidents that occur when an employee is not actually anembers opposite and | cite the example of an employee who
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leaves the employer’'s premises to go shopping. This is amployee—how happy she was at work, how great it was to
specific example that occurred when | was group humanome to work and get away from the problems at home. Four
resources manager with one of my previous employers. Thedependent withesses from outside the workplace who were
employee left the premises at lunch time to do somealled said, ‘Yes, when we've called at those premises she
shopping. That employee slipped and fell on some stairs ihas made those comments to us.” Only one witness said this
aretail store and injured herself. The employee immediatelyas not true. Who was that? The employee. What happens?
returned to work and hit us with a WorkCover claim. Members opposite wonder why | talk about political patron-
Why should the employer be responsible? One of twage. In this instance, the review officer found in favour of the
things happened: either the employee was not careful immployee. Absolute nonsense! No wonder we have to tighten
descending those stairs, in which case it was her own faultjp the legislation.
or the stairs were in an unsafe condition and then, surely, the Here is another example of where an employer went to the
responsibility for any damages rested with the owner of theeview officer. The first thing the review officer said, before
retail premises. Why did we, as the employer, have to copny evidence had been taken, was, ‘This is only $600. You
that claim and again have our bonus penalty scheme affectedan afford that. Why don’t you just pay it and forget it?’ That
Again, it was out of the control of the employer. Theis coming from a supposedly independent review officer.
environment could possibly be controlled by the employerNeedless to say, the employer did not accept the advice. What
I look forward to members opposite telling me why thewas the good? Evidence was brought in that supported the
employer should be responsible for the injuries incurred wheemployer. Only one witness (again, the employee) led,
the employee is not on duty and is in premises other thaencouraged and cajoled by the union, and the review officer
those owned and operated by the employer. said that he felt that the employee was of an honest nature and
I do not want emotive arguments: | want a good, reasonhe rejected all the other evidence that had come in. In other
able, logical answer to the question why the employer should/ords, he was really saying the evidence brought in by the
be the one who picks up that tab. | can hear them alreadythers just was not reliable. That was the review officer who
‘The member for Wright, cruel, hard-hearted beast that he isaid, at the very start, ‘Look, employer, it's cheap; you pay
wants to see these people without any money.” Nonsensé! anyway.’
This person could have claimed against the owner of the retail Then the member for Ross Smith talks about wilful acts
premises just as those employees injured in journey accand employees affected by alcohol, and uses the emotive
dents—if travelling in a vehicle—could claim on third party argument, ‘What about the poor widow and the children?’ If
insurance. Once again, the ignorant people opposite say, ‘Juke member for Ross Smith and the unions are so concerned,
toss it to the employers.’ | suggest that the union could pick up the tab for its members.
Mr Foley interjecting: The honourable member shakes his head. But, the employer
Mr ASHENDEN: | tell you what, | would be able to run can pick up the tab—no problems! Make the employer pick
rings around your knowledge, because all you people do isp the tab, but not the union! | have an example here from an
say, ‘Hit the employer. Make the employers pay.’ They theremployer where a wilful act came into play, where the
wonder why the business community in this State is goinggmployee told the employer that he was going to lodge a
down the gurgler. We will come later to other examplesclaim with WorkCover just to get even. Within two weeks the
raised by the member for Ross Smith, who so frequentlmployee injures himself deliberately on two occasions on
resorts to personal abuse. | guess these are his old tactite one day, and he is out on WorkCover. Why should the
from when he was a union secretary. If he cannot get his wagmployer have to pay where the employee deliberately injures
he will threaten and abuse, and they will cave in. He is irhimself purely and simply to spite the employer?
Parliament now, and | would prefer to hear logical arguments Then we talk about those affected by alcohol. Again |
rather than abuse coming from him. make the point that all the unions are saying is that the
The honourable member talks about stress claims. Nemployer has to have all the responsibilities for the actions
wonder the legislation has had to be tightened up. First, wef the employee. Does not the employee have any responsi-
had the Mediterranean back, then RSI, and now we haueility? Should not the employee be responsible for making
stress. Let us face it, there are some genuine stress claims tisate that he conducts himself so he will not injure himself, let
should be met and will be met under this legislation. But,alone deliberately injure himself? Should not the employee
boy, is this ever an area that has been open to rort, arehsure that he never becomes influenced by alcohol and
haven't the unions had a field day in advising their employeetherefore put himself in a position where he could be injured?
in the ways in which they can get away with stress claims!Why should the employer have to pay for the irresponsible
| can give a perfect example of an employer in mybehaviour of employees? Again, | do not want to hear any
electorate who has given me chapter and verse. In fact, | haveore emotive nonsense like we have had from the member
seen the full transcript of this matter when it was raised as afor Ross Smith. | want a calm, reasoned answer as to why it
appeal and it was covered by a review officer. It is just abouts the employer who should have the responsibility for
enough to turn your hair grey to see what happened in thamployees’ abuses of the sort | have just outlined.
hearing. Here was a woman extremely happy at work and They are the three areas | really do look forward to
who had said so many times to her fellow employees, ‘Théearing about from members opposite: why employers should
only thing that keeps me happy is the fact that | have thide responsible for journey accidents; why employers should
job.” Unfortunately this employee had very real problems abe responsible for injuries occurring to employees outside the
home. Enter the union: here is an opportunity, hit them foworkplace and when the employees are not on duty; and why
stress. This is what happened. employers should be responsible for injuries that a worker
The employer, on his own initiative, instigated an appealdeliberately causes to himself or herself or are caused because
and the matter went to a review officer. Eight witnesses werthey are under the influence of alcohol? If members opposite,
along (and | have read the transcript): four were fellowwho are all union hacks, believe it is the employer who
employees, all of whom put forward the points made by theshould be responsible, | say, if they are members of their
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union, why on earth is not their union responsible for thoseccurring at their place of work and, therefore, they would
payments? Itis just as logical. Again, the honourable membesbviously be covered. It would be very helpful to the
laughs, but | look forward to hearing his explanations as t@aommunity if those points were clearly spelt out by members
how and why an employer should be responsible when aapposite instead of their creating all the fear that we are
employee injures himself or herself away from the workplacewitnessing.
away from the area that the employer has any opportunity to The objectives of this Bill are precise, but they are also
control whatsoever. broadly based so as to accommodate everything required in
Perhaps members opposite are telling me that the employespect of workers compensation. It is very important that we
er should not allow employees to leave the premises at lunaiet the journey definition cleared up once and for all, because
time. Is that what they are advocating? That is the sort oéveryone knows, and it has been quoted time and again in this
dictatorship they are so used to practising within their owrHouse over the past few days, that unfortunately a few rorters
ranks. There are a number of matters | have touched on artidive made the position very difficult for other workers,
will expand on tonight and in the third Bill in relation to particularly those who have been unemployed. That is
WorkCover. | spoke last night about the composition of thebecause these rorts are pushing WorkCover levies through the
board and the problems presently experienced by employersof, and this does not encourage employers to get on with
involving review officers, the problems that employers arethe job of employing. The simple fact is that if you continue
experiencing because of the existing legislation—and | hav increase taxes and charges you will not get people back
certainly covered many of those points—and | am delightednto jobs. You have to be world competitive and cost
that the legislation that is coming forward will remove the efficient, and that means having lower taxes and charges.
opportunities for rorts in so many areas. That can all be accommodated in a Bill such as this which
| look forward to a situation in which we will have a protects the people itis meant to protect and which stops the
structure that is fair for all. Again, | would make the point actions of rorters.
that | do hope that this speech will be circulated throughout We hear the member for Ross Smith saying that we will
my electorate by members opposite. | would be delighted fodisadvantage people because they will not be protected as
them to go to that cost, because | know from the feedbackthey go to and from work. It is a wonder that he has not said
get that the ordinary people out there, the ordinary workersgpeople should be covered when they get out of bed in the
are just as opposed to the rorts of the system that are goimgorning, go to put on their socks and boots for work and
on as | am and as are other members on this side of tHeappen to bend over and twist their back. He would claim that
House. It is intriguing to note that it is the unions that arethey were preparing for the journey to work. When does it
carrying on in this way. stop? The clear fact is that until such time as workers get to
Again | point out that one of the things | have had towork—just as in the case of students travelling to school or
negotiate many times in my previous places of employmenpeople going to church, or people involved in any other
was unions coming and saying, ‘We want you to make thisirea—they are not actually in attendance until they get there.
a closed shop.’ The reason was they could not attract thé/hy should they be covered and the whole community have
members, so they wanted the employer to turn around and do bear the brunt of this cost because of the inadequacies of
their dirty work and make it a closed shop. That is a fairthe current Act?
indication, certainly where | have been, where there have The composition of the advisory committee is well
been problems with the unions getting members, particularl{hought out and truly representative of both workers and
in the clerks area. The employees said they wanted to hawmployers—something that has been sadly lacking in the
nothing to do with the unions. past—with the ability to look at the whole matter in a
Mr Quirke: Was it a closed shop? constructive manner. Is disturbed me yesterday to hear
Mr ASHENDEN: No. | have had one closed shop, but comments from the other side that we hate workers.
otherwise there has been a choice, and | think it is right for An honourable member: It's true.
all employees to decide whether or not they want to be a MrBROKENSHIRE: Itis far from true, and it is about
member of a union. There have been problems in all sorts dfme members opposite realised that we love to create jobs,
areas, but | am delighted that this legislation will at last takeand that is why we are here, working and introducing Bills
action to remove the unfair costs in relation to journeysuch as this so that we can, in fact, create jobs. Many of us
accidents, lunch breaks, false stress claims and various othegve a real passion for employment and have been trying for
rorts. | look forward to supporting this Bill right through this @ long time to create jobs amidst massive difficulties caused
House to the point where it becomes law and where at last tHey the actions of members opposite, who claim to be creating
employers of this State will have an incentive to increasg¢obs but who, in fact, have been doing the opposite. It is a
employment. source of great satisfaction to be able to create jobs, and the
history of this State shows that the best job creation measures
Mr BROKENSHIRE (Mawson): Itis gratifying to see have taken place under a Liberal Government. The honour-
at last a sensible and sustainable effort going into provisionable member claims that we hate workers. | can recall the
relating to workers rehabilitation and compensation, in ordehonourable member as a Minister going down to Elder Park
to ensure thatbona fideworkers are rehabilitated and and saying that all farmers were the same, implying that
compensated, as was always the objective of the workelksecause we were farmers we were some rich and almighty
compensation principles. It is worth pointing out to thegroup of people who were getting benefits from the
member for Ross Smith, who claimed that road transportommunity that others were not.
workers on a recess or lunch break would not be covered, that In fact, 60 to 70 per cent of this State’s income still comes
clause 30(3)(b) clearly provides that a worker's employmenfrom agriculture and mining, and it would be a good idea if
includes attendance at the worker's place of employmennembers opposite remembered that. Our Premier put out a
during an authorised break from work. If they are having theipress release this morning referring to laying the foundations
smoko that is certainly an authorised break and is certainlfor economic recovery and to WorkCover (and | will quote
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that in a minute), but the Leader of the Opposition cannotind others should not support them. The unions are having
bring himself to admit that this Government is on track anda fair crack at us as well at the moment and are running
agree to work with us in the best interests of South Australiaaround telling the public things about this legislation that are
When he was asked on SAFM how he thought this Governsimply not true. | suggest to the unions that, while | am not
ment was going after its first 100 days, he said he thought & union basher and | know they have an important role to
was ‘airy fairy—let’s just say like a sponge cake’. | thought perform, if they were to get out and work for their members
that was quite a compliment, frankly, because anybody whastead of scaremongering as the Opposition is doing, maybe
has tried to cook an airy sponge cake and get it to rise woulthey would get more members. It is sad that some of my
have found a fair bit of difficulty. constituents in the Public Service who endorse this Bill and
If we compared that to our getting the economy goingwho tell me they are being threatened by the unions say that
again—and getting it rising—I would have to agree with thethe only hope they will ever have of participating in enter-
Leader of the Opposition, but if he means it in another wayprise agreements and the like is if they join the union,
he should get his mind back on the job, be realistic and agregherwise the deal done with some seniors in the Public
that this Government is doing a good job in introducing BillsService means they will miss out. We have a democratic
such as this. The Leader of the Opposition’s problem was thatrocess here and an opportunity for people to be represented
he was never able to get any air or rise in the cake; in fact, a#ither by the unions and by their own small committees or at
the previous Government produced was a flat cake whiclast by an independent ombudsman.
nobody could eat. I will not dwell much more on that, because it is clear that
The Government is committed to bringing about majorl support the Bill, but it is worthwhile highlighting a few
reform in South Australia. What is fundamentally different points. Before Victoria resolved its problems it was $2 billion
about the style of government we now have in this State ign the red and an array of powerful forces within and outside
that the new Government is working with the wholeit fiercely resisted any change. The story of Victoria's
community to achieve long term prosperity for all Southturnaround is remarkable. Vested interests were challenged,
Australians. The last thing this Government wants for Soutldebt was turned into surplus and an entrenched culture began
Australia is the sort of confrontation we saw in the otherto change.
States. Such confrontation would only impede economic What was Australia’s basket case is now teaching other
recovery, yet members on the other side fail to see it and warBtates how to operate. It is for that reason that we must
to oppose a sensible Bill such as this. support the Bill. The results are startling: unfunded liabilities
We are already moving to achieve significant reform inhave been reduced from $2 billion to less than $250 million.
industrial relations and other matters in this State, and it iThe people servicing that system are similar to those
crucial to the future of South Australia that this Bill should servicing our system. Doctors, lawyers, rehabilitation
proceed. Scaremongering and outright scandalous attacks oonsultants and so on were grabbing around 35¢ of every
the Bill do nothing whatsoever to give the public of Southdollar, and | am sure that is what has been happening here,
Australia the true image of what we are trying to achieveand that is certainly not in the interests of the worker.
Whilst one member on the other side said that we will not | would summarise by saying that Pat Zehntner, who
save a lot of money out of Bills of this sort, he should handles rehabilitation for Tubemakers Australia, claims that
remember that many new spokes need to be built into thahe reforms that have already been introduced in some States
new wheel, and if we can rebuild the strength of that wheel—are simply fantastic. Under the old system people rarely
and this is one vital spoke—we will have a wheel that will returned to work, but people are now claiming that under the
work well for South Australia. new system they do not have people who do not return to
Mr Brindal: It might even turn. work. That is what this Bill is all about: it is about protecting
Mr BROKENSHIRE: It might turn in a positive people and getting them back to work and getting South
direction rather than in a negative one. Members oppositaustralia back on the road. | commend the Bill to the House.
claim that, under the Bill, workers such as firemen, police and
ambulance officers will not be able to claim for stress and The Hon. FRANK BLEVINS (Giles): | oppose the Bill,
trauma. We know now that that is simply not true at all. Inwhich is the second of the three Bills which collectively are
fact, those workers will be more than satisfactorily protecteddesigned to fundamentally change our system of workers
Indeed, as all of us on this side of the House really enjoompensation, the best system in Australia and, some would
working with and looking after workers, we will not do say, the best system in the world. If South Australia can be
anything to them, except give them and their families jobsproud of something, it is that it looks after its sick and injured
That is also what this Bill is about. However, we read ofworkers better than any other State in the world. That is
cases such as that of a gentleman working for the Corresomething to be proud of. It is an enormous plus. Before
tional Services Department as well as having another jobmaking my points, the member for Mawson mentioned
This is anecdotal, but it isona fide The department said that something about a farmers’ march back in 1983, from what
he could undertake the other job, but he did not turn up foknowledge | do not know, and said that at the time | said alll
correctional services duty for 14 days, because he was tdarmers are rich. | have never heard such nonsense in my life.
busy doing his other job. The bottom line was that wherl dare say that some members in the Chamber were present
confronted by the senior Correctional Services officers h@n that occasion, but | will bet that the member for Mawson
went out on a claim alleging that he had been stressed out byas not one of them. | can assure the member for Mawson
the interrogation of the officers. He therefore cost all histhat | said nothing of the sort.
workmates a lot of money in claims to which he was never The first speech | gave to the UF&S was in the presence
really due. of the Minister for Industry, Manufacturing, Small Business
It is the same with drugs and alcohol. Why shouldand Regional Development as the then Leader of the
anybody be protected when they go to their work affected byopposition. | congratulated him on getting all the farmers to
drugs and alcohol? Clearly, they are negligent in their dutysupport him, because about 86 per cent of farmers voted for
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him when they had a gross income of about only $6 000. That | now refer the House to some concrete examples, and |
said something for his skills, and it also said something aboutope that in responding to the second reading debate the
the farmers. | point out to the member for Mawson that theMinister will tell me whether the examples raised by my
main beneficiaries when we fundamentally changed workersonstituents are correct. The examples given are specific, and
compensation were farmers and miners. it ought to be easy for the Minister (if he pays attention) to

The main beneficiaries were the productive sectors of theomment on them. First, | refer to a teacher who lives at
economy. It was designed that way: they were cross-subst-owell and works two days a week at Cowell and three days
dised by the likes of real estate agents and others. Th@week at Cleve. He travels 42 kilometres along kangaroo
productive sectors of the community were the ones thaffested roads to get to work.
benefited. Members in this House were big enough to say The Hon. G.A. Ingerson: Covered.
that. Shearing contractors in this House were big enoughto The Hon. FRANK BLEVINS: The Minister says he is
say that their workers compensation levy dropped a tremercovered and there is no problem. From leaving the front
dous amount. Small business people were big enough to sgate—
that, had those changes not been made, they would have goneThe Hon. G.A. Ingerson interjecting:
out of business. The Hon. FRANK BLEVINS: So, to start work, from

My local plumber in Whyalla said that had we not broughtoutside the gate, not on pay, but travelling to work—
in the WorkCover system he could not have afforded to The Hon. G.A. Ingerson interjecting:
employ plumbers. He was paying 16 per cent and the cost The Hon. FRANK BLEVINS: That is fine. We will get
was increasing, but his levy went down to 4 per cent. Thét on the record. What about teachers who take students on
member for Mawson might know a lot about selling realexcursions, but not during paid school hours?
estate, but he does not know a great deal about workers The Hon. G.A. Ingerson interjecting:

compensation or history. The Hon. FRANK BLEVINS: All covered. The Minister

Mr Brokenshire: You ought to try employing— is saving less and less. He was not saving much in the first

The Hon. FRANK BLEVINS: Well done! | have always place, but he is saving less and less. Another example is
been an employee, the one who actually did the work andquaculture teachers who transport students to and from
produced the wealth. | have always done it, and always in thechool and leave the site by boat on Franklin Harbor. Are
private sector. | have never exploited anyone—I have alwaythey all covered?
been the exploited one. The Hon. G.A. Ingerson: Ask the question in Committee.

Members interjecting: The Hon. FRANK BLEVINS: Are they covered?

The Hon. FRANK BLEVINS: That is absolutely correct. The Hon. G.A. Ingerson interjecting:
| said yesterday that the main point that came through in The Hon. FRANK BLEVINS: | am asking you now.
respect of these Bills was spite. The Minister claims the¥ou can answer when you respond to the second reading.
legislation will not have much affect at all other than in You have all these characters here; some of the finest brains
respect of people who rort the system. Even when that waat the employers can put up.
absolutely incorrect as the Bill came in, the Minister pro- Mr Bass interjecting:
duced an amendment to try to patch up some of the things The Hon. FRANK BLEVINS: | will come to you in a
that he botched, particularly in respect of emergency servicemoment. What about teachers who use their time at weekends
That is what it is designed for: it is designed to shut the placand after 5.30 p.m. to prepare school lessons in the school
up; it is designed to shut up the ‘firies’ and the ‘ambos’ andenvironment? They are not on pay. It is on the weekend and
so on. It will not work. after working hours. Plenty of schools allow that.

The Minister referred to rorts. There are always rorts. We Mr BRINDAL: | rise on a point of order, Mr Deputy
saw mention of rorts in this morning’s paper, but they wereSpeaker. The member for Giles has been here much longer
rorts by the bosses. There will always be some people whihan | and most other members in this Chamber. He knows
will abuse the system. It is not unknown for the occasionathere is a Committee stage, yet for the past five minutes all
member of Parliament to do the same thing, to abuse thiee has done is ask the Minister questions. | suggest, Sir, that
system. Even if with a magic wand we removed all the rortg/ou tell him that there is a Committee stage and to confine
and made the legislation perfect and beyond challenge in thHémself to the debate.
courts, with every word a small gem and correct, whatwould The DEPUTY SPEAKER: The honourable member is
we achieve? If we take out all the rorts, what do we achieve@ntitled to ask rhetorical questions, but he is not entitled to
We would not save even two bob in the scheme of thingsdirect his conversation across the floor. | ask the member to
That is what concerns me about this Bill, and that is why laddress any guestions through the Chair.
say it is spiteful. The Hon. FRANK BLEVINS: Certainly, Sir; you are

| refer to journey accidents. The members for Mawson andjuite correct. | am perfectly entitled, during the second
Torrens asked why an employer should be responsible faeading debate, to ask these questions that were raised with
covering a worker travelling to and from his or her work- me by a constituent. What is new about that? | am outlining
place. The reason is simple. Someone ought to cover treme of the difficulties. It may well be that these difficulties
worker in that situation. If we had a no fault compulsory third can be cleared up by the Minister and his advisers—and | am
party motor vehicle system, the argument and the questiosure the member for Mawson would not be one. What about
would have some validity. In some States there is ndeachers travelling to a conference to develop themselves
coverage through workers compensation but they have a mofessionally, or to gather information for a school? Are
fault system of compulsory third party motor vehicle they covered? | look forward to the Minister’s response to the
insurance. | am happy to discuss which method is best, bisecond reading to find out. | think these are quite legitimate
in South Australia we do not have no fault compulsory thirdquestions. This teacher is not being smart but wants to know.
party motor vehicle insurance. That is the answer. Itis very important.
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In relation to journey accidents, the principle is perfectlysignificant overall reduction in the benefits that apply to
sound. There have been some rorts and decisions which wem®rkers. Tinkering at the edges and getting rid of a few rorts
fairly inexplicable. However, | can assure members that therwill not do it. That is what this set of Bills is about. It is about
have been some inexplicable decisions on the other side, tdaying the groundwork for a significant reduction in worker's
where one would have thought the worker was a lay dowibenefits. If you do that, at some stage you will receive a claim
misereto get the decision but that did not happen. On othefor make-up pay. | will support it, because that was never the
occasions a case has been won when one would have thougleal.
that it would not go to court. You win some and you losel refer to remarks that were made by the member for Florey
some in tribunals and courts, and there is nothing new in thayesterday. The member for Florey said | made a cowardly
There is no reason at all to fundamentally change the schemattack on him. | am not quite sure how it was cowardly. The
Fine tune it certainly; and we did that. member for Florey was in the Chamber whilst | did it through

I now refer to breaks off pay or during a lunch period.the Chair as Standing Orders permit. | stated very clearly
Again, why bother? How many claims have there been fowhat | thought about the behaviour of a trade union official
injuries caused during a lunch period? You go to all thisin the position that the member for Florey is in now, who, in
trouble to cover that and what have you got at the end of ittny view, is selling out the people who gave him everything
Next to nothing. The question of stress is interesting. Therbe has. The member for Florey will have to agree with me.
are some occupations which are incredibly stressful, and thetespent an awful lot of my time as a Minister looking after
is no doubt about that, but there are others that are not. | daolice officers. At every budget discussion | supported police
not have a great deal of difficulty in some of these areas ibfficers with respect to the level of rent they pay. | did it
some stress claims are disallowed. We did something iagainst a great deal of attack from all quarters including, at
respect of stress, and as a result we had a few problems witimes, other public servants. | know the reason why police
the trade union movement. It is clear that the question obfficers pay such low rent, and | support it. Nobody would
stress ought to be related to the occupation. | have ntouch them while | was a Minister, even though they tried it
complaints about some of these things being tidied up. Let ugear after year. We have the best paid police officers in
doit. Australia, and | am proud of that. We have the best superan-

I refer to wilful misconduct on the job. It seems to me to nuation for any police officers in Australia.
be petty and spiteful. The people who will suffer are the Mr Bass: Who negotiated it? | did.
dependents of the worker. The fundamental basis of our The Hon. FRANK BLEVINS: | did.
system is that it is a no fault scheme. It does not tell the The DEPUTY SPEAKER: Order! The member for
worker that they have been negligent to this degree or thétlorey.
degree. That is not the foundation of the scheme; the platform The Hon. FRANK BLEVINS: 1 did.
is no fault. The workers gave up an awful lot, some still say Mr Bass interjecting:
too much, for that fundamental principle of no fault. They =~ The Hon. FRANK BLEVINS: We have the best
gave up their rights, in the main, to a common law claim. Itconditions for police officers in Australia.
is not an insignificant right. They gave that up to have ano Mr Bass interjecting:
fault system. The Government is now attempting to introduce The Hon. FRANK BLEVINS: That'’s right, and that is
fault into the system. If that is the case, there is another sidine point.
of the coin and at some stage, if this Bill goes through in  Mr Bass interjecting:
anything like this shape and changes that fundamental basis, The DEPUTY SPEAKER: Order! The member for
you will start getting claims on the job. Employers did notFlorey.
want it, and | did not want it. If you tamper with the scheme  The Hon. FRANK BLEVINS: | spent a great deal of my
too much, that is what will happen. If you believe that thell years ensuring that police officers had the best conditions
economy of this State will always be in a position where theand superannuation—
workers do not have any industrial power you are kidding The DEPUTY SPEAKER: Order! The member for Giles
yourself. The wheel does turn. will resume his seat. There is another point of order.

There can be no other explanation for this Bill other than Mr BRINDAL: My point of order, Mr Deputy Speaker,
spite, ideology and a general hatred of workers. The 1.8 peas that | am interested in police superannuation and police
cent announced by the Minister for workers compensatiomnent, but | thought we were discussing workers compensation
premium rates to come down by is a tiny fraction of what will at present.
be achieved by the measures that | have referred to, that is, The DEPUTY SPEAKER: We are.
stress claims and journey accident claims. In relation to The Hon. FRANK BLEVINS: We have the best workers
journey accident claims, | think that after SGIC has paidcompensation in Australia, and | put a lot of my time into
WorkCover it costs about 2 per cent of the premium or 2¢ irachieving that. It outrages my sense of fairness that, after
the dollar. Itis nothing. It is absolute trivia. What it will not investing all that time, the member for Florey, who has had
do is bring it down to 1.8 per cent, and that is my point. Youfar more out of police officers than | have ever had—
can argue over the figures. There is always an argument. With Mr Bass interjecting:
actuaries you get what you pay for. | found that out, and I The Hon. FRANK BLEVINS: —sits in this place and
know that the Minister found the same thing. It is the samesells out the very membership—
with economists and those who conduct audits. What you pay The DEPUTY SPEAKER: Order! The member for Giles
for and what you tell them you want is what you get. They arewill resume his seat. Debate across the House by members
honest people—they give you what you pay for. What valuexddressing one another is simply not permitted. Members are
it is to you is another question. well aware of that. Display of any material, whether advertis-

You can argue about whether itis 2 per cent, 8 per cent dng or not, | remind the member for Florey, is not permitted
somewhere in between. It is not significant on the way tdn the House. There have been several breaches of conduct
achieving 1.8 per cent. To achieve that figure requires with members haranguing one another across the floor. The
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remedy, which lies in the hands of the Deputy Speaker, itation as a failure—a failure of management, unions and
simply to name someone. There is no need for the Deputgmployees to implement adequate preventive safety mecha-
Speaker or the Speaker to warn any member before beingsms in the workplace. Prevention of accidents must always
named. | suggest that the tone of the debate at the momentie the primary objective of any workplace safety program.
such as to warrant a naming on either side of the House. | déailure to prevent is failure to manage properly, whether it
not intend to discriminate. Therefore, | urge members to b&e managing people, the material resources or the equipment
cautious. The member for Giles. that is used.

The Hon. FRANK BLEVINS: In conclusion, | dislike The WorkCover Corporation realised this and its audits
the Alf Garnetts of this world. | dislike people who sell out of exempt employers covered preventive mechanisms as well
the very people who gave them everything they have got. as rehabilitative and claims management mechanisms. The

The DEPUTY SPEAKER: Order! The honourable standards are tough, but the preventive standards are not
member’s time has expired. | call upon the member for Eldertough enough. Injuries still occur that are the result of poor

ergonomics, faulty equipment, lack of training and lack of

Mr WADE (Elder): This Bill, one of three related Bills, effective supervision/management.
will refocus the Workers Rehabilitation and Compensation | fully support the integration of the management of the
Act 1986 towards injuries caused at the workplace. It willOccupational Health, Safety and Welfare Act with the
ensure that financial, administrative and social commonsens&lorkers Rehabilitation and Compensation Act. Duplication
is applied to the WorkCover scheme. Financially, theof effort will be eliminated and commonsense will finally
WorkCover scheme will cost South Australian employers grevail. Yesterday the member for Giles stated that ‘the
further $25 million next year to balance its books. Thecourts and tribunals of this State have taken workers compen-
average levy paid by employers is currently 2.86 per centation in this State further than was envisaged by the
This will need to increase to 3.15 per cent of the total payrolParliament’. For once | agree with the member for Giles.
to cover the WorkCover blow-out. The current levy of 2.86  This Bill is not anti-worker. | have heard example after
per cent is already 1 per cent higher than schemes iexample of situations that have been regarded as journey
operation in other States. accident rorts. The Act allowed these people to make their

Our scheme costs South Australian employers over $86laims and the interpretation of the Act determined the claims
million per year and, unless changes are introduced now, thia their favour. That does not mean that the employee is
cost to employers will blow-out to over $110 million per rorting the system. The system allowed itself to be taken
year. The effect on employment and employment prospectsdvantage of by those who saw its faults and loopholes and
is obvious. Any company wishing to establish its presence imised them to their advantage. It was often said that the
this State must come to terms with forking out a WorkCoveMorkers Rehabilitation and Compensation Act was designed
levy 1.3 per cent higher than the national average. Aron four premises: that all employees were honest; that all
offshore company looking to establish itself in Australia will doctors were honest; that all lawyers were honest; and that all
have to allocate a further 1.3 per cent of the value of itemployers could afford to pay.
payroll towards workers compensation if it wants to establish  Mr Brindal: You could not have a more fundamentally
itself in South Australia. Businesses struggling to maintairflawed argument than that, could you?
their operations in our State must be looking outside our Mr WADE: | agree. Irrespective of the validity of such
borders where the levy grass is greener. claims, itis the system that is at fault. It is the current Act that

This Government is acutely aware of our situation—ahas taken the straight line between an employee and an injury
situation that contributes to making South Australianat work and twisted it into a muddled pretzel. This Bill will
businesses nationally and internationally uncompetitive. Thiulfil the original intent of the Act in respect of work related
Government's target is not just to hold the line against futurénjuries. The Federal Government’s Industry Commission
levy increases but to reduce the average levy rate in Soutieported that it did not think it was fair that employers should
Australia to 1.8 per cent—the national average. This rate wilfund injuries not occurring at the workplace.
put South Australia back in the race to maintain its current Again, we agree. An employer can ensure the safety of
industries and attract new commerce and industry. Furth@mployees only if the employer is in a position to do so. An
imposts on South Australian employers will place a strain oremployee chooses his or her way to get from home to work
employment, both current and future. or from work to home. An employer cannot force an employ-

The Workers Rehabilitation and Compensation Act 198&e to catch a taxi, a bus or a train. The employer is only
sought to establish a no-fault liability in respect of work concerned that the employee is ready, willing and able to
related injuries. The Act sought to implement and controcommence work at a designated time at a designated work
effective workplace rehabilitation programs and to ensure thagilace. The employer has no opportunity to prevent injury to
injured workers were not financially disadvantaged during th@n employee who is travelling to and from work in whatever
recuperative process. Those are laudable aims that should tenveyance they choose. Therefore, there can be no logical,
supported by all persons seeking a fair deal for employeesoral or defensible reason why an employer must be held
who have been injured at work through no fault of their own liable for any injuries sustained by any employee after he or

The prevention of workplace injuries was delegated to thehe has ceased work and is travelling home or be liable for
Occupational Health, Safety and Welfare Act 1986. Everyonan employee injured after leaving home and prior to their
soon realised—at least those of us in private enterprise atual attendance at their place of work.
exempt employers did—that the stages of prevention and The current Act regards such journey accidents as work
rehabilitation were complementary and really could not beelated and therefore compensable. It regards as compensable
separated. As a group manager of human resources andnguries sustained by a worker who was cycling home and
member of the employer working party that was convened tgestured to a truck driver who passed by close to him; the
comment on the 1986 compensation Bill, | did not understanttuck driver pulled up, alighted and punched the employee
why this separation occurred. | personally view any rehabiliunconscious. The employee’s injury was determined to be a
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compensable disability while on a journey home fromwork. Ms HURLEY (Napier): As a member who represents an
The employer paid. Again it was not the employee’s fault.outer metropolitan area, | am pleased to have this opportunity
The employee is not rorting the system. It is the system thab point out some of the inequities in this legislation. | do so
is at fault as it allowed the situation to occur in the first placeon behalf of members opposite who represent outer areas
Similarly an employee on an unpaid lunch break is covereavho, from misunderstanding or adherence to Party line, are
by an injury sustained whether or not on the premises. Agairgsupporting these changes. It is a matter of sheer common
the employer is fully accountable and responsible undesense that people living in the outer suburbs often have a
conditions where the employer has no right to direct omgreater distance to travel to work. The longer they travel, the
control the activity or behaviour of the employee. Such agreater the likelihood of an accident on the way to or from
system is ludicrous. work. The additional complicating factor for people in Napier

The employer can be responsible for employees only whefil other newly developing areas is that they are usually
the employer is in a position to employ preventative stratheavily committed financially. Typically, they are buying
egies. Journey and free time situations are outside th@eir house and have a large mortgage. They are spending on
employer’s influence and control. Injuries sustained prior tdurniture and improvements to their house and paying off the
attending work and after ceasing work are not the responsfar that they use to get to work. _
bility of the employer, for reasons | have just given. They ~ This Government proposes to take away compensation for
cannot be viewed as compensable. journey accidents without putting other measures in place. It

| hope that the member for Ross Smith looks up thdneans that workers who are injured on the way to and from
work and who are not able to claim compensation from any

conditions surrounding third party insurance. | have for a : -
g party : c]other source will have their lives destroyed by the Govern-
ent’s actions. Even if they are away from work for a short

arty insurance to include property ¢ i : Y X X o
party property coverage, but that |sa| e, the financial situation for themselves and their families

issue for another time. The Occupational Health and Safe il be difficult. if not i ible. t Th b
Act is clear that a person must not be under the influence gf"' 0 GiTCUlL, i not INPossIbI€, 1o recover. The memboer

drugs or alcohol whilst at work. This Act states that the or Ross Smith pointed out earl_ler that in Victoria, vv_here a
employee is responsible for his or her safety and the safe\?becrjal tGovernmefnt l?lsto abolished ngeragehfor journey
of others whilst at work. If a person injures themselves a ccidents, a no-fault transport accident scheme Is in

work and the injury is caused by unsafe behaviour as a res Peration. This L|b_era| Government proposes to remove
of the voluntary intake of alcohol or drugs, the employerWorkers compensation protection W|_thout mt_roducmg such
should not be liable for that injury. That is E:ommonsensea no-fault motor vehicle accident provision. This Government

That is fair. The union movement recognises the problem of prepared to leave workers in South Australia worse off than

alcohol and drugs in the workplace and supports counsellin'eY Were before 1956 when workers compensation laws in
outh Australia were extended to journeys.

of employees. It has supported disciplinary action, eve A ;
ploy PP P y : | am sure that it has been pointed out to the Government

dismissal, against employees who have refused treatment or . . v PR
continued to attend work in an unsafe manner. The union%at the cost to WprkCover ofjogrney accu;lents IS minor in
e scheme of things. There will be relatively minor cost

h for the wi fth . ; e
ad no concern for the wives of those employees when th enefits afforded by this legislation. That means that the

supported those actions. L . .
Fi/F\J/_ hthis| hi f ionb | Governmentin its headlong pursuit of cost cutting measures
ith this long history of cooperation between employers;q  iiing before us a proposal that has little significance for

unions and employees, there is no logical reason why anyqrycover but dramatic significance for the individual
responsible union would support the payment of Worker(%/

ton t | iniured at K | orkers involved. We recognise the Government's responsi-
compensation to an employee injured at work as a result Qfyjiwy 1 contain costs, but this proposition is not of sufficient
their being under the influence of drugs or alcohol. They

. : Impact to justify such dislocation to th le aff .Th
should not be at work in the first place. They are a danger t b Justify cation to the people affected. The

eavy weight of Government authority is exercised without
themselves and to other workers. One would expect that tthff-vy 9 y d ou

. icient justification. The Government needs to work on a
amendment would be welcomed by the union movement. | ;

) ) conservative Governments.
~Letus be in no doubt that the prevention of work place | would also like to touch on the case of workers who
injuries is our primary concern. Where an injury is sustainedeceive commutation of their future weekly payment.
at work through no fault of the employee, the payment ofyesterday, some members opposite drew on cases where
compensation while an employee recuperates via an approv@frkers had a number of different WorkCover case officers.
effective rehabilitation program is not in question. TheThis is in fact quite a common situation. The myth that all
employee must not be disadvantaged due to his or haforkCover clients get a dream run through the system,
sustaining an injury in paid time at work. The objective of thegetting whatever they ask for, has no basis in fact. The truth
Actis to close the door on unscrupulous persons who see a&ithat many clients feel harassed, frustrated and hounded by
opportunity to recession proof themselves or their clients byhe constant checks, reviews and reassessments built into the
receiving workers compensation payments for injuries thajvorkCover arrangements. These clients, who are ill or
are not wholly or predominantly caused at work. injured and in a debilitated state are then asked, under the
The Billis long overdue and necessary for the survival ofproposals before us, to enter into their own negotiations with
our businesses, increased job opportunities and the protectitime corporation over the size of their lump sums.
and well-being of our workers, who have a right to work in ~ What is more, there is then no right of review allowed.
a safe environment, who have a right to be compensated fdihere is no come back for a person who feels that they might
injuries genuinely related to their work and who are sick anchave been pressured, harassed or tricked into accepting an
tired of seeing a basically sound system rorted by the greedynfairly low sum. What this will mean, of course, is that
and unscrupulous. workers will need to ensure that they have legal representa-
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tion in this process. This complicates and distorts the scheme. Mr BRINDAL: —abhorrence at the sort of trite remarks
It means that those who are most vulnerable will be mosthat are thrown across this Chamber and thought to be funny.
disadvantaged for purposes which are again dubious in ternhglo not mind interjecting. | do not mind a bit of repartee, but
of the benefits that will be gained. when it gets down to the personal levels, as we have wit-
This Bill has been brought forward by a new Governmenthessed among some of the members opposite, which has
which takes industrial peace for granted. The previous Stateothing to do with parliamentary performance, I think it is
Labor Government and the Federal Labor Government havéisgusting. | want to put on record that members opposite are
worked effectively over the past decade to bring a remarkabléery good, when it is one of their own who finds himself in
industrial harmony in Australia, and South Australia introuble, to sneak around the corridors—
particular. This arrogant and inexperienced Government is Mr QUIRKE: | rise on a point of order, Sir. Could you
breaching the trust that has begun to be established betwetginind the member for Unley that he may not have much
workers and management. The current Government has beg@mmunition tonight but that he ought to use it on the Bill?
brought in on the crest of a big mandate. For marginal The DEPUTY SPEAKER: There is no point of order.
members in the south and north-east areas this will be the fir§the honourable member for Unley.
in a trickle of problems that will start to seep into their ~ MrBRINDAL: Thank you, Sir, because I am comment-
electorate offices. ing on the debate as it has been presented in this House.
This is one of the few areas where this Government ha¥/hen one of their own falls into some personal trouble they
acted rather than referring off matters to reviews or commitare quick enough at going around the corridors, telling us all
tees. Wherever the Government decides to act it will probabl§hat itis a personal matter and should be treated as such. But
be acting to erode its support, because ultimately the Liberd¥hen itis a member opposite they think it is fine to come in
Government represents a pretty narrow interest base. fiere and throw mud and abuse and make stinky little
paying back its debt to those interest groups the Governmerffo@mments across the Chamber. | thought we had lost some
through Bills such as this, does not represent the interests 8f those members.

the broader population of the State. An honourable member interjecting:
The Hon. G.A. Ingerson interjecting: Mr BRINDAL: If the member opposite wants to know

. : hat | am talking about, | will tell him in full detail later.
Ms HURLEY: Not for long. Those members in the more w L. .
marginal seats will find themselves having to defend their The DEPUTY SPEAKER: The hanourable member will

Government's actions rather than, as they do now, blaminbetum to the subject matter. He has expressed his displeasure.

: o e Mr BRINDAL: | will not detain the House long in this
everything on th(_a former Government. They wil f'nq Many yepate. | want to make three points, because | vi(gaw these as
aspects of this Bill indefensible. They will have, coming into packége of Bills, and | spoke at sé)me length on them last
thﬁlr%fﬂces, pfefopl«(—:‘jwho Eavei hagjourney aCCIdelntS;ﬁeOplgight My first poiht is that this Government is making, |
who have suffered work related stress; people who arg 3. - ; '

: . . elieve, a most genuine effort to reform an area that needs
aggrieved about the lack of r!ght of review, and people wh eforming Theregis nobody, | would hope, on either side of
feel that they have been denied natural justice. It will not b : y !

sufficient for them to cite anecdotal evidence of previous he House W.ho WOUI(.]I seek to deny F’?Op'e’ |nJu.re.d.|n. the
anomalous cases. course of their work, rightful compensation for their injuries

) . or for pain and suffering sustained. Having said that, | think
It will not be relevant to talk about what the previous P g 9 .

g i all members would seek to redress the situation where some
Government did on WorkCover amendments. They will haveﬁuman beings—because greed is a part of human nature
to defend their part in the process, which has eroded Workerﬁnfortunately—through greed, have pursued claims that they
rights. Many members opposite would have been elected Qi 1y right to pursue and, as the member for Elder rightly
promises to serve |nd|V|duaI§ in the community. They will beIO inted outquasijudicial processes have not only sustained
unable to keep those promises because the heavy hand

thei e G £ will ide their best int tA greed but enhanced the ability to pursue it. Nobody can
tioilg executive Government will override their best Inten-p e anybody who has sustained an injury for taking that

L injury through due process, but it is a judicial process which,
Mr Quirke interjecting: in essence, made it necessary to look seriously at journey
Ms HURLEY: Exactly. This Bill is an example of that zccidents.

process, which is just beginning for the marginal Liberal |t is only after noting the examples that have been brought

members opposite. before this House that this Government has found it necessary

) to preclude journey accidents. Had the precedent not been
Mr BRINDAL (Unley): It gives me some pleasure to set, that might not have been necessary. It is very similar in
follow, on this side of the House, the member for Elder whogreas related to stress. The member for Ross Smith gave some
made a considered and reasonable contribution to this debafgyures. | have also been provided with some figures. In

I also commend the member for Napier for her contribution; 99293, 661 new cases of stress were reported.

because, like some of the better members on her side, she pmr Clarke: Private sector?

stuck to the matter at hand and debated the issue that is before mr BRINDAL: Government sector. There were 748

this Parliament. In this context | am somewhat aggrieved t@ngoing cases and the cost to Government was $15.79

find that in this Parliament, as well as in the last, a nighimillion. | do not consider that figure to be small or insignifi-
carters’ union in the Labor Party appears to remain alive anglant, especially when you look at the fact that there seems to
well. be, even on ger capitabasis, more stress claims among the

It is a deplorable tendency in a few of the memberseaching profession than the emergency services professions.
opposite—and there are some very fine and honourableknow that teaching can be a stressful job but | doubt that
members opposite—continually to play people and not teeaching can be more stressful on a day-to-day basis than the
play issues. |, for one, want to put on record my absolute—work performed by those involved in the emergency services.

Mr Quirke: He says it with a straight face. Let me assure members opposite that | am absolutely
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convinced, as | know all my colleagues are, that this Minister Mr Clarke interjecting:

is not seeking to deny police, nurses who work in emergency Mr BRINDAL: Members opposite can make what they
sections of hospitals, doctors or fire brigade officers anyyill of this. | do not think it is a joke. 1 do not like my
claim that they might make for stress caused as a result @fiectorate assistant threatened. | do not like to be threatened,
their Wprk- ] } however indirectly, because | was elected by the people of
| point out to the member for Ross Smith that it happengnley to do my very best. | assure this House, and | assure
to be the job of an Opposition to provide constructivemembers opposite, that | will continue to contribute to
criticism. If the criticism was constructive and the Minister gepates; | will continue to use my best efforts, and if | end up
Iist.ened, rather than the member for Ross Smith adopting thg, being beaten or roughed up over it, so be it. | believe in
attitude, ‘Ha, ha, we told you so," the honourable membetiemocracy, and I believe in due process, as | am sure do all
should be standing in this place and saying, ‘We congratulatgther members in this place, except perhaps a few of the

the Minister for listening to the point we raised,” but, unfortu- rapbits opposite who should not be here, and God willing the
nately for the member for Ross Smith, the Minister does noglectors will see they are not after the next election.

only listen to him. The Minister listens to his own Party—all
of them who are his colleagues—and he listens to advisers in The Hon. M.D. RANN (Deputy Leader of the Opposi-
the private sector and wherever useful advice is offered. §o)- Obviously all of us are stunned to hear that the member
would put it to members opposite that the Minister wasgor Unley has been threatened, and certainly, if we can assist
addressing this matter before it dawned on the member o, in any way in defending his rights and duties as a
Ross Smith that there may be a problem, and the Ministehember of Parliament, then we will endeavour to do so. We
was already attending to it. | can give members opposite agetainly value his contribution in this House. Indeed, | would
assurance, as | am sure that the Minister will, thatif—  jjxe to see the member for Unley become a Minister in the
The Hon. M.D. Rann: Are you spokesman or something? grown Government or at least a parliamentary secretary,
Mr BRINDAL: ~No—if the definition proves wrong, I 51ong with the member for Coles, because | believe that both
have every confidence that the Minister will bring the sf them have a substantial contribution to make, not only in
legislation back into this place and will have it amended s parliament as future Ministers but also in their role in
because it is not his intention to disadvantage anyone. —  terms of being sorts of commentators on their own Party with
Finally, | would make one comment, in the hope that it iSthe media and with others. I think that is a very important
not the Party opposite that is responsible for this. | would likegje that independent streak that should be encouraged.
members opposite to listen. Today, somebody came into my Here, we are dealing with a Bill that fundamentally alters

parliamentary office and threatened me, through my person%e workplace rules and seriously weakens and reduces the
assistant, for my contribution in this House last night and for_ . P : . y . Y
entitlements and rights of injured workers and their families.

taking on the Opposition. They said that if | took on theWe are told that this Bill is about stopping rorts. That is the
Opposition again, they would get me. I bei it butiti h |
Members interjecting: PR gloss being puton it, butitis not the real reason. We are
dealing with a Bill that substantially erodes the rights of

MrBRINDAL: | would have— injured workers. Earlier this afternoon, the member for Ross
The DEPUTY SPEAKER: | would ask members to cease Smith and shadow Minister for Industrial Affairs hit the nail

interjecting. If such a thing did happen, | remind members P e
that it is in their own interests that they should not bel" the head. ‘This Bill', he said, ‘is part of an effort to slash

threatened, as individual members of Parliament, by execu enefits to injured workers.” He said it had been framed on

ing any activity in the course of their duties. All members are he basis that the Minister and his colleagues have a funda-

protected. | ask the honourable member to conclude hi@er_]tal belief that the vast majority of injured workers are
remarks. malingerers.

Mr Clarke interjecting: If you listened last night and today to Liberal speaker after

Mr BRINDAL: | would expect the member for Playford Liberal speaker,_ the clear message coming thr_oggh with their
to interject like he is. | assure the honourable member that &necdotes, the little personal stories, was that injured workers
would give me great pleasure to name— are considered to be rort artists, shirkers and abusers. They

The DEPUTY SPEAKER: The honourable member is are viewed by the Liberal Government as being venal and
adding more heat than light to the occasion. | ask the membéreedy, rather than deserving or in need. By contrast, every
to resume his speech. Liberal speaker has been talking about employers quite

Mr BRINDAL: In the context of the debate—and itis in differently: they seem in their view to be a higher, more noble
the context of this debate—a threat was made against mebreed than workers who are injured in the workplace. That is
am bringing that matter before the House, and | am telling théhe difference, the clear divide, between them and us on
member for Playford and all members opposite of thathdustrial relations.
incident, of the fact that it has been reported to the police and The first promise that was broken by the Premier was on
of the fact that | would like to name that person before thiselection night when he stood before the cameras, sanctimoni-
House, because | think it is a very serious infringement of ouous, and said that he was the Premier of all the people, not
rights as a member of Parliament, as you have pointed ouyst the Liberals who voted for him, but he would be the
Sir. But, in typical fashion for the cowardly acts of people Premier for the workers, the Labor supporters and those who
who go in and do more to disturb my electorate assistant thavoted Labor. That was fundamentally dishonest. What we are
me, they make these wild accusations. We have a descriptioseeing tonight and in this legislation is a mean-spirited,
but they did not bother to leave a name and address. divisive piece of legislation which is about them and us. We

Mr Clarke: Describe them. know which side they are on, and our people know whose

Mr BRINDAL: If the member for Ross Smith is genuine, side we are on. This Bill has been drafted on the basis that
I am quite sure he can get the description from the Unleyvorkers who claim compensation must be belittled, harassed
police station. and punished rather than rehabilitated and assisted.
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Itis not just injured workers who are being demeaned byhas been given the task of mounting the assault against
this legislation. A number of clauses in this Bill are clearly workers. Do not worry, Minister: when it is all over they will
aimed at the judiciary who are seen as biased in favour of theoon dispose of you. The Government has been pushing the
worker and not objective in undertaking their oath of office.line that these are the rules and that rorts are the rules rather
Let us go through this Bill point by point in order to flesh out than the exception when it comes to journey accidents. We
its very bitter divisive purpose. all know that this is not the rule. To cut out all injuries

First, this Bill details its so-called objects. It describes theoccurring on the way to and from work will certainly
objects of the legislation in terms that can only be describedliminate some claims, but what is being ignored is that these
as ideological claptrap. It sounds rosy when it proposes teepresent 4.5 per cent of claims and 7 per cent of the cost of
‘establish incentives to encourage efficiency and discouragée scheme, on the Minister’s own figures. Therefore, how
abuses.’ Efficiency in what? Abuses of what? It does not saywill the removal of journey accidents from WorkCover hurt
Again, there is a trick that gives an edge to the gloss. In newand have major consequences for the few unlucky people
section 2 (2), it states: injured going to and from work?

Interplot e Actin he lght of S abjects withol bias towards the o e S 100K at some examples, not plucked out of the air
intergsts of employers ogrll the one hjand, or workers on the other. 8;;2{: Viﬁg%gl;?dsgu;f?g:%?ﬁgb|{?§gt¥ﬁa%2?gﬁeb%uréégiie
It sounds all right, does it not, Mr Deputy Speaker? ltiake a job a long way from their home and who therefore run
sounds fair and equitable, the decent thing to do; a candyar greater risk of injury than someone lucky enough to be
flossy, nice, motherhood statement. But the real purpose @impjoyed at a workplace close to their home? There are many
this clause is to try to get around the judicial characterisatiogeome like this in my electorate and many others. What about
of workers compensation as remedial legislation, that iSyhe impact on those people? What about the impact on those
legislation the purpose of which is to make up for wrongspegple who are transferred by their employer to a work site
done and damage caused to people—real people, our peORifstant from their home? Anyone who has an electoral office
In ambiguous cases such legislation has traditionally beeRas heard stories of hardship and dislocation as people are
interpreted by the courts in favour of the person whose rightshnted around. They are told that their work site is being
and interests are meant to be protected. The changes beingsed and that they have to go to the southern suburbs, even
pushed by members of this Government are clearly designgfoygh their kids are in school in Salisbury and the whole
to try to force the courts away from this approach of balantqacys of their existence is there. Workers are given no choice
cing the interests of employers and workers towards a bias igy g except the choice to resign, so they are being quite

favour of employers. , unfairly disadvantaged by this provision, and the Minister
That is what it is all about: a push to the side, a pushnows it.

towards their mates—pay-offs, not pay outs, to their mates, . ) .
the ones who forked out the money in back room deals before People deemed to be at a place at which they are ‘required
this election campaign. So, rather than being innocuous, thfg carry out duties of employment will be covered on a

provision represents a major change of focus of the legisld®U"ney from that place, whereas those who are not so
tion away from establishing and protecting the rights ofd€emed will not be covered. Presumably, for example,

people injured at work towards modifying those rights in theVOTKers lucky enough to be able to take work home will be

igovered for journeys between their home and the employer’s

provision alone is a major boost for lawyers, not for Workers_premis_es. We all .know t.hat professional people W”.I be able
Extensive litigation will emanate from the conflict between© Manipulate their working arrangements so they will always
applying the legislative prescription as to rights and entitle € covered. Workers who have to clock on at a factory will

ments and the directive to ‘interpret the Act in the light of its be hardes_t hit because, despite_what the Premier_said on
objectives’ if this provision is passed. election night, members opposite do not and will not

We now move on to journey accidents, which my learned€present .them.. Of course, the greatest rort of all .is that
colleague covered extensively earlier. The biggest medi orkers will be hit whereas members of Parliament will not.
focus so far has been on journey accidents. Itis the old stor%e have our own arrangements: if there are any problems
keep it simple and stupid, highlight a few rorts, some real and1€Y ¢an be fixed up; we all know that. What is right, proper
some imaginary, and hope that a few journalists who hav@nd just for us is too good for working people, according to
never been involved in workers compensation and whdiP€eral philosophy. My view is that if it is good enough for
probably could not spell it will think the whole system is VIP'S to be covered for journey accidents it should be good

crook. We have all seen the line being pushed by the Liberal§n0ugh for decent, honest workers.
We know the story; itis a little anecdote. A worker drives out  Assuming that a worker does embark on a journey
of her driveway, the dog escapes, she chases the dog, she félltween one workplace and another, clause 4(c) provides that
over the dog, and she gets compensation because she lias new definition of journey may include a deviation or
commenced her journey. The Government has been pushimmgterruption, provided certain strict criteria are met, namely,
the line that this is the rule rather than the exception when ithat the deviation or interruption is not substantial, is made
comes to journey accidents. We all know that this is it not thdor a purpose related to the worker’s employment and ‘does
rule, and what the Government is proposing will clearly leachot materially increase the risk of injury to the worker’. What
to inequities and hardship to many genuinely injured workerswill be the position for a worker directed to travel between
The Government knows it but it wants these little storiesworkplaces but to make a deviation for some employment
going around to try to blur the fact that it is really about anrelated purpose which he or she considers increases the risk
assault on working people. of injury? Can this worker refuse to make the deviation? An
This is just the start. There will be more and moreexample is a worker who has to drive to country centres and
legislation this year, and this hapless Minister, the Premier'stho may be directed to make a lengthy diversion via another
correspondence clerk, who was dumped by his colleaguesentre along the way. The greatest rort is that this would not
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apply to us if we were going to country centres to service oupeople in the work force will have a close look in the quiet
electorate offices and so on. hours of the night at what Liberal members think about them.
Finally, journeys between places where a worker isA whole range of quotes from each member opposite
employed by different employers are to be excluded—dundamentally betrays what they really believe about working
classic example of a proposal which does not comply with thgeople. When Government members go to bed at night, they
proposed objective of this Bill to achieve a reasonabléave a deep contempt for a large slice of the electorate. They
balance between employers’ and workers’ interests. If #ave a deeper contempt for those people who have been
worker travels between two workplaces and both are operatedjured and those people suffering from stress.
by the same employer, he or she is covered but, if not, both Time and again, when Government members talk about
employers avoid any responsibility, as the worker is nofnjured workers they mention rort artists and people who put
covered at all. The whole thrust of other areas in this Bill istheir greed before the community’s industrial interests. They
that the tests for compensability for stress-caused emotiondkliberately highlight the exceptions to try to make them the
and psychological problems are being tightened, while thoseile. Government members know that that is incorrect and
which cause broken limbs, muscle strain and other problenthey are shamed for doing so.
will continue to result in penalty. In this enlightened era when
mental iliness is becoming recognised as an equally genuine Mrs PENFOLD (Flinders): | supportthe Government's
and debilitating problem as many physical illnesses andew WorkCover Bill. At the outset | indicate that | would like
injuries, this seems a retrograde step. the reforms to be implemented quickly. Our opponents must
Such a restriction on the eligibility for compensation for realise the enormous mandate we have to introduce changes
stress-caused disabilities will deter caring and sensitivéh South Australia, changes that will bring growth to the
people from entering those professions in which theeconomy of the State. We now require cooperation between
community expects the human touch. Despite what th&overnment, employee groups, trade unions and employers
Minister says, | include police work, firefighting and to see that WorkCover provides a safety net to injured
ambulance work, because the fact is that the amendments d@rkers without it being used as a quasi welfare net.
not cover those occupations clearly. Let me tell members a | have some concerns about certain aspects of the Bill.
story about an emergency services worker in this State whOne concern is that an employee has total discretion in
pulled someone out of a car who was very dangerouslgetermining whether a workplace accident has or has not
injured in a crash and who was close to death. This worketaken place. Evidence has been presented to me by the South
was later advised that that injured person had a communAustralian Farmers Federation that this is leading to rorting.
cable disease of a very serious and grave nature. For motelo not doubt its word or its motive. The federation is a
than a year that worker needed a series of blood tests tesponsible and dedicated organisation that watches out for
ensure that they had not contracted the illness, putting hugbe interests of its members. It believes that many examples
stress on both the worker and his family. put before it by its members of widespread rorting must be
Thankfully, he did not contract that condition, but thesedealt with. The examples often involve an employee leaving
are the sorts of stresses that workers in a whole range dis work perfectly fit and happy with the outcome and
occupations have to suffer. The fact that this Governmentonclusion of his employment contract, yet several weeks
despite all its posturings before the election, did not think ofater to their great surprise the employer finds that a
our police, firefighters, ambulance workers and nurses is aWorkCover claim has been made against him. Nearly always
absolute example of what this Bill is all about. It is part of anit is a claim that the accident happened at the employer’s
assault. As | said last night, it is the first inch of the bayonetworkplace.
and there are many more inches left to go later this year. In the shearing industry the surprise accident has nearly
If disabilities resulting from experiencing the traumas thatalways occurred near or at the end of the shearing run or
such workers are sometimes exposed to as part of ‘reasonalsieearing season. It should be no surprise to members to know
requirement or instruction’ in the course of their jobs are nothat the benefits paid under WorkCover to supposedly injured
compensated and efforts not put into rehabilitation, thesworkers are more generous than those paid to out of work
professions may well end up as repositories of peoplshearers by the Department of Social Security. What saddens
incapable of dealing with the normal range of humanme is that this is not an isolated occurrence. Another case has
emotions, stresses and strains. That is what we are talkifgeen reported where an employee made a claim to
about. We are talking about stigmatisation. WorkCover that he was injured at his last workplace. When
The provision is not consistent with the proposed objecthe doctor involved in the case questioned the employee more
of the Bill, whereby the scheme should achieve a reasonabidosely, the employee withdrew the claim. My information
balance between the interests of employers and workers. it that WorkCover has since attempted to have this employee
is heavily weighted in favour of the employers’ interests, inreapply, but it is nothing more than rorting.
that any reasonable act, decision, requirement or instruction The Government, the trade union movement and employer
in connection with a worker's employment or his or hergroups must see that this relatively small but highly damaging
entitlements under the Act will be deemed not to have causeiaud and rorting is stamped out. As | said, there are many
a compensable disability. No matter how an employer oclaims and much evidence has been gathered that rorting of
anyone working for an employer who is in a position to makethe system has been widespread. This distracts from the
decisions affecting the worker goes about acting, deciding dntention of WorkCover, which is to have a safety net in place
instructing under the conditions of the Bill, the employer isto protect the income of the genuinely injured worker. One
protected from the consequences of any condition caused lBxample brought to my attention involved a person who
stress. claimed an injury after leaving her Riverland workplace. She
The potential for harassment and industrial discord iclaimed the injury happened when she fell from a ladder. Her
simply enormous. We have heard a great deal over the paBnglish was not good and she convinced WorkCover and her
couple of days, but | just hope that over the next few monthsloctor that because of her poor English she had not been able
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to communicate her injuries to her employer. The injuryimproper motive to a member of this House, directly through
claimed was severe. to his profession, and that is irrelevant to the debate. The

Despite thorough questioning of all her work mates, noimember is the real issue. | ask the honourable member to
one was able to say with certainty that they had ever seen thigick to the issues before the Chair and not to malign any of
person on a ladder at any stage of her employment, let aloriés colleagues.
that she actually fell from one. This is not good enough. Mr QUIRKE: Mr Deputy Speaker, | referred to the
Another dubious claim involved a worker who was supposedomments of the member for Norwood because he said that
to have had a serious motorbike accident. The motorbike ridéhe 1986 Bill had taken litigation from the system. | am quite
claimed he fell from his bike and injured himself in an happy to leave the issue there, because there are other issues
accident that was supposed to have occurred in the proximitjat need to be rebutted tonight. | have listened to one Liberal
of other workers, yet no-one saw any cuts and there were rafter another give us fairyland examples of supposed rorts.
tears in the workman'’s clothing. This rorting of the systeml have not heard a name yet or any identifying characteristic
is costing the State employment opportunities. of a case. | have not heard anyone say, ‘This is what hap-

People have been reluctant to employ because of thgened in this particular instance, and this is the person’s
perceived problems with WorkCover. An employer groupname.’ In my view, most of it, if not all of it, is invention.
gave me one example of what it said is typical of industry’s Let me give an example of a journey accident that was
present attitude to employment. It gave me the name andifferent from that. In 1985 before this system came in—
history of an Adelaide based plumber who once employedinder the old workers compensation scheme—a fellow by the
five other tradesmen. His business boomed but due to steeame of John Hartjes whom I knew very well (at that time he
increases in WorkCover premiums and a couple of boguwas married to my sister) had a journey accident. His
claims he is the only employee in the business. What a wasteginployment necessitated his doing some driving but, when
opportunity for the State. The work is there, the tradespeoplthat was finished and when he had parked the vehicle he was
are out of work and, because of rorting, employmendriving, he travelled home. He had a seven mile drive home
opportunities have been lost. The plumber has the work buwnd he had an accident. A car came out and his injuries were
the penalty of higher and higher WorkCover premiums is ssuch that he spent 18 weeks in intensive care with brain
major disincentive to him employing people. This experiencelamage and a number of other injuries.
is widespread. If we clean up the rorting of WorkCover, we The Hon. G.A. Ingerson interjecting:
can get employment growth, and that is what we need in MrQUIRKE: |am coming to that, Minister. That is why
South Australia. We must be competitive not only withinl am giving this example. This chap spent 18 weeks in
Australia but internationally, otherwise job growth will not intensive care before he died. We have been told, as the
occur. Minister interjected a while ago, that that would have been

I now refer to the clauses covering journeys to and fronrcovered under compulsory third party insurance. Indeed, he
work. Concerns have been expressed to me that peopiedead right. A claim was made on compulsory third party
travelling to different workplaces will not be covered by insurance. The accident took place on 15 June 1985 and the
WorkCover, but | am pleased to see that this is not the cas®idow finally received compensation in March 1989: it was
It appears that anyone injured whilst travelling on businesgnore than four years before the issue was resolved.
for his or her employer will be covered by WorkCover. This  The Hon. G.A. Ingerson interjecting:
means that, if an itinerant teacher starts work at his or her The DEPUTY SPEAKER: | ask the Minister not to
local school and is instructed to attend other schools to teadhterject.
subjects, WorkCover protection is in place. This will ease the Mr QUIRKE: Do we find those proposals before us now?
concerns of several of my constituents. Why shouldNo, we do not. What we find is that the claim can be covered
WorkCover be ade facto or quasi welfare agency? under compulsory third party, and it does not matter. The
WorkCover was never intended to replace or relieve thavidow in this instance does not matter, because this is a
Federal Government of its welfare responsibilities. mean, reprehensible Bill which will not save a lot of money.

| support the passage of this Bill, which will reform the The member for Giles put forward a series of proposals about
operation of WorkCover; | hope that, removing much of thethose whom it would affect. The Minister indicated that in
rorting potential, it will lead to employment growth. Sadly, many instances people will still be covered. We want to look
in the past, WorkCover and its totalitarian position has beeat the exact scope of journey accidents.
seen as a major disincentive to employment growth. | refer to a document entitled ‘The Statistical Supplement

to the 1992-93 Annual Report’. In 1987-88, the number of

Mr QUIRKE (Playford): Some of the issues raised in the journey accident claims was 1 899 of a total number of
debate tonight by members opposite deserve comment. | muds 266. The total percentage of claims in that year, the first
say that the member for Norwood is a very eloquent speaksrear of operation of the WorkCover Act, was 5.4 per cent.
and he did a good job in his 20 minutes in making out theAre we to believe that there is an enormous problem out there
case for lawyers. However, he did not address himself to thevhich in the past so many years has become so dramatically
proposal before the Chair: he was really debating the 198&orse that we have to do something about it? This measure
proposal, because at that time his mates, the lawyers, exitégslone of the first Bills to come before the House. Is this area
the scheme, although not entirely. A few of them managedne of those that desperately needs reform? Let us look at
to get back in and to get their fingers onto a bit of dough ousome of the figures. In 1992-93, there were 1 664 journey
of the whole system but, in general, the no-fault systenaccident claims out of a total of 36 062, or 4.6 per cent; in
introduced in 1986 is the system that lawyers such as th€987-88, 5.4 per cent; in 1988-89, 5.6 per cent; in 1989-90,
member for Norwood dislike intently. 4.8 per cent; in 1990-91, 4.5 per cent; in 1991-92, 4.5 per

The DEPUTY SPEAKER: The honourable member will cent; and in 1992-93, 4.6 per cent. Far from the problem
resume his seat. The honourable member really knows bettgetting worse, the percentage of claims is drastically reduc-
than that: under Standing Order 127, he is attributing aing.
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What we find is that there was a high figure in 1988-89 ofbenefits of a scheme in South Australia that has been
2 835 journey accident claims (almost 3 000) butin 1992-9%onstantly reviewed and refined and | believe works much
the total was 1 664. Both the percentage of the number djetter now than at any time before. The system is now being
claims and the total number of claims are decreasing. If, astripped bit by bit of the benefits to workers.
we are told, there are many provisions that will still allow  There are a number of other provisions in this legislation.
these claims under this Act, and if there are a number ofhdeed, | believe that some of the other changes are in similar
instances where some of these claims would indeed be claimein to the journey claims. | will not take up the time of the
under the WorkCover Act, one can only postulate how smalHouse on those items now, because the member for Ross
the savings will be and the miserable message that is goirgmith and others on this side have made the case very fully
out. and | am aware of the time constraints on this debate, and |
An honourable member interjecting: know that other speakers will follow me. However, | believe
Mr QUIRKE: As the member for Hart says, it is that the three Bills that have been presented to us this week
minuscule. The message to injured workers is that thign respect of workers compensation are unworthy to be
Government does not care a great deal about their problemsonsidered in this House because of what they will do to
We have been told that rorts are occurring. Members oppositrdinary workers who are not making a lot of money and who
have interjected that there are rorts. Members have madeed that safety net for anything that may go wrong. | do not
speeches and told us that the Farmers Federation totalbelieve thatin every instance compulsory third party will pick
supports this legislation because it would like to see the endp those who, under the existing system and the system in
of journey accidents and all the rest of it. There has been 8986 when WorkCover came in, would be covered for
nagging sore within the Liberal Party for many years inworkers compensation.
relation not only to this legislation but also to the old Act. There is no doubt that this legislation strips away many of
It is rather interesting that it was the Liberal Party whichthe benefits that workers in this State have enjoyed under
brought in the provisions almost 40 years ago. Ever sincaegimes of both the Liberal Party and the Labor Party for 38
there has been a campaign, which has slowly built uyears. Itis a very sad moment for members opposite that the
momentum within the conservative ranks, to knock themntight ones have managed to get the numbers and are shafting
over. | make a prediction tonight that the WorkCover Act will ordinary workers, and that is one of their first priorities.
be back before this House not too far into the future for This is a miserable measure. | hope that, if the numbers
further amendment. Indeed, | am sure that a number of othé this place prevail on this issue—and there is no reason to
things will wind back many of the benefits of what is a assume that they will not, because | can count as well as
successful, if not the most successful, scheme in Australiaanyone else—it will be a different story further up the road.
We have been told that the few decimal points of theThat is yet to be seen. | am not sure what the attitude of the
percentage of the amount that the boss has to pay fgXustralian Democrats will be when the Bill goes to the other
WorkCover is such that it will make the difference betweenplace. However, it is my hope that these miserable measures
recovery in the economy or no recovery at all. | make theare never enacted into law in South Australia.
point, which | have made many times before, that if it were  Debate adjourned.
all cost driven Bangladesh would be booming, and it is not.
If they think that WorkCover is the straw that is breaking the SITTINGS AND BUSINESS
camel’s back, that is utter and arrant nonsense.
This is a miserable little measure that has come before the The Hon. G.A. INGERSON (Minister for Industrial
House. It has inflamed some of the best debates that we ha#dfairs): | move:
heard so far. We on this side of politics make no apology for  That the time for moving the adjournment of the House be
defending the rights of injured workers, and we believe thaéxtended beyond 10 p.m.
the Minister is miserable when he makes comments about potion carried.
screwing the system. | find it hard to comprehend the
comments being made by members opposite. It is a total MEMBERS’ ALLOWANCES
subservience, a toadying attitude, to the bosses in this State
for what is going to be a minuscule saving and, indeed, for The Legislative Council transmitted the following
most businesses it will not even be felt. However, a numberesolution in which it requested the concurrence of the House
of people will be hurt in this system and they will wait years of Assembly:
for third party claims. Some may not even be eligible for  That—
third party claims. Some people will fall between the two  (a) in view of allegations of impropriety having been made
stools. Others will fall right through what was meant to be a ?g:{%snt tg (;girmggoﬂsmbegwg EfsgmLﬁgEEg\ﬁgwgggggi;Ag
net to ensure that nobody would be impoverished in this way. obsenvations having bgen mya o o S A
_ Despite the fact that for many years this concepthas been 5 jqwances by other members of Parliament; and
in workers compensation in South Australia—it has been (b) noting that the Auditor-General already examines claims as
there since 1956—we find that as soon as this Bill, if the part of his annual audit of the accounts of the Legislature, and
Government has its way, passes through the two Houses and ~ that the Premier has already requested the Remuneration
is assented to, that fundamental change in 38 years will mean Hébmugglrsto examine claims for certain allowances by
that workers will not be able confidently to go to work and e | egislative Council and the House of Assembly
come home again knowing that their families and they (a) support the Auditor-General, as part of his audit function
themselves are covered for journey accidents. examining such claims in both the Legislative Council and
I wonder what is the next step in this regard. | am not sure }gfs"t']‘éﬂsga‘;f n’?;ﬁtimbly' the basis for them and the authority
W!’ler.e it will go. It seems that this Government is bent on (b) support the reques’t to the Remuneration Tribunal to examine
winding down the cost to the boss of workers compensation ™ \yhether its determination in relation to living-away-from-
at any price. We are seeing the first stage of winding back the home allowances requires and is capable of greater definition.
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WILLS (MISCELLANEOUS) AMENDMENT BILL consultation process in the period from 1984 to 1986. | took
part in that consultation process in that period in my position
Received from the Legislative Council and read a firstas a terminal manager for an oil company. Unfortunately,

time. there was no consultation. We were told exactly what we had

to do and exactly what was going to take place. We were told

RETIREMENT VILLAGES (MISCELLANEOUS) that there were no buts, ifs or whatever: that was the score
AMENDMENT BILL and the position we had to accept.

) L o They gave us the good news: we had service stations
Received from the Legislative Council with a message,round the place that were paying $400 in respect of workers
drawing the attention of the House of Assembly to clause 1%,ompensation and their bills went straight up to $1 200. It
printed in erased type, which clause, being a money clausgas extreme progress, part of the shafting process! Members
cannot originate in the Legislative Council but which is onh6site have also spent a lot of time here creating the
deemed necessary to the Bill. Read a first time. perception that, if people wilfully get drunk and wilfully kill
themselves, employers in this State are the people who are
saddled with the burden. As far as | can see, that situation is
humbug. It is a situation that should not be allowed to
continue and we should put an end to the rorts in the system.
The Opposition gave us some figures, quoting average
wages and costs, which were impressive to a certain extent

Mr CAUDELL (Mitchell): - Some of the statements made but, aga_in, quoting certain fi_gures cancreate a ce_rtain desired
by the Opposition tonight and also last night have beeferception. Unfortungtely, if we Iook.at the real flgur.es that
amazing. It makes one wonder about some of the greateSgMe out for that period we gain a different perception.
untruths that have been told. It also makes me think about Mr Brindal interjecting:
some of the greatest untruths that were told in my electorate Mr CAUDELL: | appreciate what the member for Unley
during the election campaign, because some of the statemeigssaying. The workers compensation costs for the different
made tonight by the Opposition go close to them. | think ofStates can be compared and broken down into a labour cost
the time when something was sent out in my electorate statinger hour, revealing some very interesting figures. In South
that we were going to drive a train down the main street inAustralia workers compensation costs in the private sector
Marion. The statement made here that workers will beamount to 56¢ in labour cost per hour worked, while in
disfranchised with regard to workers compensation is anothépueensland under the Goss Labor Government it is 22¢
untruth. labour cost per hour worked, which is up to one-third less

Mr Brindal interjecting: compared to the South Australian scheme.

Mr CAUDELL: No, the train is not running down the Yesterday the Leader of the Opposition dared me to speak
main street. Also, it was stated that we were going to closabout payroll tax in comparison with other States, so | will
seven schools within my electorate. The employers appeareefer to payroll tax in the private sector. Our major competitor
to be the ogres in this situation. A perception exists in thevith regard to obtaining manufacturing business and other
marketplace that the WorkCover cost to the community is irbusiness from New South Wales and Victoria is Queensland.
excess of what it should be. A perception also exists in th&ayroll tax in Queensland is 45¢ per labour cost per hour
community that some people on WorkCover benefits aravorked, whereas in South Australia it is 63¢. So, obviously,
rorting the system. Further, a perception exists that théhe Leader was not only not good on figures but also poor on
existing system, which has operated over the previous eigihunning a variety of businesses.
years, has failed the community. This is no longer a percep- Like everything else Opposition members did when they
tion but a known fact. As detailed in the Opposition's were in Government, they quoted some figures and then
speeches, this former Government and now Opposition hasstablished an argument around those figures. They created
bent over backwards to assists its mates, especially those aderages but, unfortunately, we all know what averages can
South Terrace. After reading some of the speeches, thisis . If we find that 49 per cent of the population in South
longer a perception but a fact. Australia is male and 51 per cent is female, do we then take

If one reads the speech of the Deputy Leader of than average situation and say that the average male in South
Opposition, one finds that he said that it represents the mogiustralia is queer? We can also look at the matter of costs
systematic attack on workers and their families since 194eing less than they are elsewhere (a matter that | have
He refers to ‘a wholesale attack’ on their representatives imddressed previously).

WORKERS REHABILITATION AND COMPENSA-
TION (ADMINISTRATION) AMENDMENT BILL

Second reading debate resumed.
(Continued from page 519.)

the union movement. Basically, when we look at costs we must look at the
Members interjecting: whole spectrum of costs with regard to running a business.
Mr CAUDELL: He has not changed—he would be betterwe must also look at costs involving the size of the market

off chasing sheep. and the size of the population and from where it will draw its
The DEPUTY SPEAKER: Order! | ask that the honour- labour force and expertise. We must look at all oncosts in

able member address the Chair. order to determine where we can encourage development and

Mr CAUDELL: | appreciate what you are saying, Mr jobs. WorkCover is one of those organisations involving
Deputy Speaker. Unfortunately, the former Government dictosts confronting businesses in this State. We have to ensure
a good job of shafting small business in a myriad of waysthat the rorts are finished with and that the existing provisions
and it will take the present Government a long time to get thénvolving journey free time accidents no longer apply. It is
situation back to one where businesses can become profitabds intolerable situation that under the existing Act we allow
where development can occur in this State and where we cansituation to occur whereby a person can be coming home
create jobs. Opposition members have made great play of tfiem work, stop off at the pub and subsequently have an
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accident on the way home from the pub, and employers ofiorkers. They cite their little examples of worker X or
this State are required to pick up the tab for that accident. worker Y, where he or she has taken advantage of the system.

Mr Brindal interjecting: As | said in this Chamber last night, no system is perfect.
The SPEAKER: Order! The member for Unley will One of the major reasons that WorkCover was introduced in
observe the Standing Orders, namely, No. 137. this State was at the request of the South Australian business

community. Under the private insurance system, premiums

time accidents is intolerable. Figures can be quoted for time¥€re out of control and the business community needed to

in particular months when such accidents do not represent Vﬁ a centralised _syst%m dthathbrough_t down the cost of
large percentage of the total claims, but for every claim thaYr‘f’r ers compensation. Under the previous private system
ere were rorts. Unfortunately, isolated cases of rorts have

occurs that claim has an effect on the premium for th d under thi b . of
ongoing years for that business. It will affect the premium nof€€n reported under this system, because no system is perfect.

just for one year but for a number of years. So, by aIIowingD | do not see members talking about employers and small
the situation for which an employer has no responsibility—inPusiness people who rort the tax system. They know it
this case he cannot do anything to ensure that the perséi@PPens, because the tax system is not perfect and it is not

engages in safe working practices—he is lumbered with aRoSsible to detect or stop the rorting of the tax system.
ongoing cost. Opposition members do not come in here and say, ‘Have you

heard about company X in my electorate that last year

Mr CAUDELL: The situation relating to journey free

Under the existing Act the onus of proof of the disability d P >
being compensable was on the employer. The onus of proJ)*ln efs‘?‘ed thew Income tax’
for a disability should be on the employee to show that that M Brindal interjecting:
accident occurred in the workplace. | have had the experience Mr FOLEY: Perhaps | will. We do not hear that. What
in employment where a worker came to me with an injuryWe hear is anecdotal evidence about individual workers and

that supposedly occurred three days previously. what may or may not be a rorting of a system. Members

The employee came along with a doctor's certificateOppOSite should be a little more imaginative, put a bit more

stating that she had a back injury sustained at work on getail and effort into their work and not take the easy option

Lo - of citing some fictitious case of worker X or worker Y, a
\?\}Jhnedr?)ll 2’;;;2?6 dtngg?gﬂﬁgegvgfg c?v\ge?;v?:\(/jva)l; g;fdmrg{évice that the now Minister for Health used to some effect
asked the doctor how he had ascertained that the back inqu‘)’ﬁen he was the _Oppos.ltlon health spokesman.
had occurred in the workplace. The doctor replied that the Members interjecting: o
worker had told her so. The worker had told the doctor that Mr FOLEY: Iamignoring those interjections. | want to
the injury had occurred at the workplace. Whether it did olcOncentrate in my contribution tonight on the question of

not I, as an employer, was lumbered with the additional codPurney claims and claims during authorised breaks. With
involved in future years. regard to the issue of journey claims, it has been a contractual

bligation between workers and their employers for nearly

| am sure, as was previously mentioned by a number o 0 that th K i | i i
speakers, that many instances can be cited. Rorts within t years that the worker will Cover an employee trave m_g.
and from his or her workplace. It is not some great benefit;

system cost workers and also cost employers. Even thg. X
thickest among us, including the member for Ross Smithit Is not som_ethmg that should be looked upon as an enor-
cannot condone these excesses. No-one denies an injun?&’uS be”?f't to the worker. It should b_e looked upon as a
individual who has suffered a workplace injury the right to ecent obligation of the employer to provide that security and

a fair compensation payment. But no-one, Mr Speaker, denidBa! lsafety o \évorkelzs an?( .the"f f;amlllgst,h Eirt'ﬁu“ng thiat
the right of this Government to be rid of the rorts, to right theSMPIOyees can travelto work in salety and that they can also

wrongs, and to have in place a scheme which is fair, compag-Eturn home in safety. _That should not be (_jemed wc_)rkers.
sionate and just, and these amendments are just such_a Ve have heard tonight a lot of emphasis on the issue of
scheme. journey claims. One would be mistaken to think that we are

talking about hundreds of millions of dollars of savings to the
WorkCover system. We are not: we are talking about
its majority, which | admit is quite substantial, to pick on the SOMething that amounts to nothing more than about 4.5 per
average worker and rip their benefits away from them at thg€nt of all claims on the WorkCover system.
first opportunity. We have a Government that has talked Mr Brindal: $15 million or $16 million.
much about what it wants to do for this State. We have a MrFOLEY: We are talking $15 million, yes.
Government that promised much before the election, and Mr Brindal interjecting:
what do we have as one of its very first initiatives in this ~ Mr FOLEY: If the member for Unley will let me finish
Parliament? It wants to rip benefits off workers. The Governhe will see where my argument is leading, because unlike
ment wants to pick on what it considers to be the easieghany members opposite | am putting an argument together.
target and go for it. To the Government it looks tough, itl am not stating some anecdotal evidence that is the easy way
looks strong, and it gives an appearance of a Government thix present an argument. | would like to see more effort putin
will attempt to make change. by the WorkCover Corporation and more effort put in by

| say to the Government that it is a very sad day when iemployee groups around this State to improve workplace
picks on the worker to try to achieve the macho image thagafety.
itis trying to portray in the electorate at present. Over the past The Hon. G.A. Ingerson interjecting:
two nights we on this side of the Chamber have had to sitand Mr FOLEY: Enormous efficiencies and enormous cost
listen to nothing short of worker bashing. We have hadsavings can be made at the workplace by companies around
individual members using no imagination, no research, littighis State.
fact, little policy, and little initiative to express their views,  The Hon. G.A. Ingerson: Your Party was in Government
referring to individual cases where there have been rorts bipr 20 years and you did nothing about it.

Mr FOLEY (Hart): Itis a brave Government that uses
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Mr FOLEY: This is my first time in the Parliament, safe inthe knowledge that, if they get hit by a car or trip over
Minister. the gutter, they are protected, unlike a police officer in the

The Hon. G.A. Ingerson interjecting: city or a large country centre who may have to drive many

Mr FOLEY: Not on this issue, Minister. The point | am miles to the police station. The whole system is full of
making is that, if the Government wants $15 million worth anomalies. For the sake of less than $1 million, probably only
of savings out of a turnover in excess of $250 million, it cana matter of a few hundred thousand dollars, to deny workers
be achieved by means other than ripping off the worker. Why basic protection is surely winding back the clock on
not put a bit of effort, a bit of pressure and a little bit of industrial democracy in this State and basic rights that should
money into workplace programs to improve workplacebe afforded to all workers.
safety? Unlike many members opposite, | have spent quitelaeturn to the issue of journey claims. As a city like Adelaide
lot of time visiting workplaces in this State. Some of thegrows and spreads out very significantly north and south,
conditions are deplorable. Much can be done at workplacesorkers have enormous distances to cover to get to work. As
to improve safety. | said last night to the member for Reynell, her workers may

I mention one scheme that has only recently been introhave to travel some 45 minutes on some of the busiest roads
duced. It is an attempt to address this issue. It should bi@ this State, whereas people who live in the electorate of
considered only as one element of what should be a majd&ragg or the electorate of Norwood may have only five
effort. | refer to the Safety Achiever Bonus Scheme intro-minutes to travel. Why is it that the workers who live in the
duced last year for medium to large businesses with a levy isouthern part of this State, or in my electorate, have to
excess of $100 000. This scheme provides for a 10 to 20 peommute long distances to the city, to Elizabeth or Lonsdale,
centreduction in the employer’s levy, if that employer is ablgeopardising their safety for the sake of a saving that in the
to achieve a 15 per cent reduction in injury numbers andotality of the WorkCover scheme is minuscule by any
injury costs over a 12 month period. So we are talking abouissessment? Those levels of savings surely can be made if
a scheme that will reduce 15 per cent of an employer'shey are deemed to be necessary—and | am not convinced
WorkCover levy. That is the way you bring down the cost ofthat they are. However, if they are deemed to be necessary,
the WorkCover system. You do not simply attack thewhy notaddress the root cause of the problem, that is, safety
benefits. You address the issue at the work site. | would argue the workplace?
that more effort be put into that. As | said earlier, in my previous employment | travelled

I refer briefly to the issue of authorised breaks. | will haveto many engineering companies throughout this State, and the
some questions on this during the Committee stage. Let uonditions that some workers had to work under and in were
look closely at the issue of authorised breaks. What theuite disgraceful. The jeopardy that those workers put
Government is saying in the Bill is that a worker cannot leavehemselves in daily was really abhorrent. Work needs to be
his or her workplace and be covered. What we have is done in this area, and much can and should be done by the
situation where workers may be fortunate enough to work iWorkCover Corporation and by the Government. The
a large factory, such as Kelvinator, with a canteen facility.Government is fooling no-one; members opposite are beating
During the lunch break, if a worker visits the canteen andheir chest as though they are taking on some major reform
slips over on a wet floor and breaks his leg, he is coveredand challenging the foundations of this State’s economy, but
However, 500 metres down the road a neighbouring comparthey are not. What the Government is doing and what it has
might not have a canteen facility, requiring employees talways been about is picking off the easy targets, abusing its
walk 200 metres to the local deli to buy their lunch. If they majority and its so-called mandate and picking on the
trip over the gutter and break their leg, it is at their own costworkers.
That is unfair and unjust, and it is winding back the clock.There was nothing in the Government’s election policies
Surely we are a mature and civilised community and we careferring to this—nothing! There was nothing about the
provide the work force with a basic level of protection. | amaverage worker having to lose the basic protection that has
not asking for a lot—just a basic level of protection for thebeen afforded to workers for 100 years. This is the Liberal
work force. Party, the Minister and the Government that went to the last

What about the ludicrous situation where we might haveState election promising utopia, promising everything. If
for example, a major engineering company at Woodvillevoters wanted it then they could have it. There would be no
North or Finsbury with not one factory but two or 3 factories pain; the Government would give them everything. There
on two or three different blocks, with a canteen facility in would be no drastic cuts. The voters could trust them.
plant A. The workers in plant B must cross the road to go tdNVhat has the Government done? It has gone for the easy hit.
the canteen. The workers lucky enough to work in plant A dd would have thought that a Government that has a significant
not have to leave the building, and they are safe in thenajority would use that majority on the big things, on the
knowledge that, if they are hit by a car in the car park, theyconstructive things, but not pick on those least able to defend
are protected. A worker assigned to a press or production lindhemselves in this community. | ask the Government to
across the road in plant B has to venture across the road aréthink this Bill. It should not be passed in the Upper House;
if they are hit by a car, they are not covered. That is &t should be returned to this House.
ludicrous situation and one that simply should not be allowed do not know what members opposite have against workers.
to pass into law. | suspect there would be many members here tonight who

Whilst the member for Florey is present, let us look at thewill regret comments they have made, becadsasardis
situation with respect to police officers. My colleagues haveeasily photocopied. Quotes can be taken otttarisardvery
talked much about stress and trauma. | do not think | can adeiasily.
much more to what has been said except to echo their views. The Hon. G.A. Ingerson: It's a long, long haul before
What about a country police officer whose police station angou have to worry about taking quotes—
accommodation are all within the one boundary? That police Mr FOLEY: Four years will go quickly.
officer can commute from where he lives to the police station The Hon. G.A. Ingerson interjecting:
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Mr FOLEY: Well, Mr Minister, you may well be right, covered, and many cases have been mentioned. | could quote
but many of your colleagues around now are in this place foa few more cases, including the worker who drove his car out
only four years. As | said last night, some of those membergf his residence and stopped to shut the gate. While doing so,
much to our regret and disappointment, have won what havieis dog escaped; he chased it down the road, tripped over,
been considered somewhat traditional Labor seats. There aprained his ankle and ended up making a claim. We could
many workers in those electorates, many unionists and marhave saved $100. The point is that this is another case,
people who have benefited from the provisions that thedmittedly small, where the system is not working efficiently.
Government is trying to rip away from them. It can work much better for both the workers and the
I hope that when the honourable member is defending themployers.
margin of 1 or 2 per cent in Reynell and when the member Why should employers have to cover somebody who is
for Lee, in his somewhat Labor seat, is defending .5 per certriving to and from work and who may deviate from his or
or whatever it may be, that they regret the day when they sdger normal path or direction for reasons which may have
those leaflets going out into the community quoting exactlynothing whatsoever to do with work? Why should the
what they said to the workers. employer bear the cost of an accident incurred by that

Members interjecting: worker? | do not think that is a fair system at all, and | do not

Mr FOLEY: The member for Reynell may smirk, but a think it is one that we should tolerate. This journey to work
lot of her electors have to travel for 45 minutes a day. | warrposition has been backed up by the Federal Government’s
members opposite that they will regret the comments thejndustry Commission, which agreed that it was not fair that
have made. Some members, such as the member for Braganployers should fund injuries that did not occur in the
do not have to worry. His majority is such that he can—  workplace. Again, the pendulum has swung back onto the

The Hon. G.A. Ingerson: It is almost as big as yours.  employer, who now has to look after just about everything for

Mr FOLEY: | wish it were. You have the biggest in the the employee, including the responsibility of getting him or
State, | think. Members opposite do not have to worry. Thaber to work safely, which is out of their control.
is why the Government can get away with it. That is why  The employees who will remain covered while travelling
Ministers are quite happy coming in here. All the Ministersto work will include courier drivers, for instance, who start
have margins of 7, 8, 9 or 10 per cent. They are not worryingvork immediately they leave their residence. Their employer
about the marginal members who have won Labor seats fromay give them instructions over the telephone to make a
Labor members and who have to defend those seats in fodelivery before calling into the central workplace. The
years’ time. member for Ross Smith brought up the position of a stock

The Hon. G.A. Ingerson interjecting: agent. | challenge him to acknowledge the fact that a stock

Mr FOLEY: They never let me get behind a typewriter. agent, who operates out of his home as a second office and
I hope those members regret what they have put forward agho is called by a client overnight (which happens on many
a contribution tonight. Next time they come into this place foroccasions) to come out and either draft stock or enable the
a debate they should be a bit more constructive rather thdarmer to get stock ready for market, will not travel 20
simply giving us a bit of anecdotal evidence. How about nokilometres from his home to his main office when it is out of
bashing the worker? How about coming in here and puttindiis way and when he can go straight to the farm. There is no
forward a constructive argument and not one that simplypense in that: he would be covered, because the journey is
plucks out some fictitious case of a person who has rorted théirectly related to his work.
system? He does not need to go into the Elders office or the
As | said last night, people have rorted WorkCover; it isDalgety office in Burra or wherever it is and then say,’l am
unfortunate and regrettable. The numbers are small and th&pme here in my office; now | can go.” He starts work from
rorted the previous insurance system. That is also regrettablée time that he commences that job. The electors of South
but it is a fact. | suspect that in 50 years there will be casedustralia were well aware of this package when the election
where a system will be rorted. However, that does not meawas held on 11 December. | believe that the voting public
that every worker rorts the system; that does not mean th&gcognised the problems with WorkCover, recognised the
the majority of workers rort it; and it does not mean that the'esponsibilities that sit currently on the employers and
system is such that it should be thrown out. recognised the fact that workers themselves should take some

It is a very shallow argument that because a handful ofesponsibility for getting to and from work. Employers are
people have misused the system that gives us an excusen®t in control of workers when they are driving to and from
throw out the system. It is a crass and uncouth argumenwork and, after all, what do we have a third party insurance
which should be totally and utterly rejected. | am disappointSCheme for?
ed that so many members have taken the easy option of trying Accidents in free time are in a similar situation in that the
to present the case that way tonight. employer does not have control of the employee in the

employee’s free time. As has already been stated, where

Mr BUCKBY (Light): Irise in support of this Billas the sporting facilities, for instance, are already supplied by the
Minister has outlined it, and | believe it is fair. A fundamental employer, the employee is covered. For example, if an
philosophy is at play here, and that is the philosophy oemployer such as a district council has an oval where
responsibility. | would say that, in the past 10 to 20 years, themployees might be working, and the employees play
pendulum (and we all talk about pendulums in this place) ofootball or something like that during their break, they are
responsibility has fallen on the side of the employer and nostill covered,; it is on an employer’s property.
on the side of the employee. The amendments to this Billgo Stress is somewhat of a grey area, and | am sure that all
part of the way towards putting some of the responsibilitymembers here will agree with that. It is a very difficult area
back onto the employee. Anybody who debates against th&d consider. As the amendments to this Bill state, where stress
is not seeing it in a fair context. The current scheme providess directly related to the workplace, workers will be covered.
that journeys to work and deviations by employees are fullyAgain, in relation to alcohol and drug related injuries, where
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the injury is caused by the voluntary consumption by thebesides the restructuring of the unwieldy 14 member board
employee of drugs and alcohol and it leads to an accident, artd one of seven members, there will be some other changes.
it is not under the direction of the employer, those workers For journey and free time accidents WorkCover will, and
must take responsibility for their own actions. always should, cover employees for injuries at work and not
Mr Clarke: Why take it out on widows? injuries occurring outside the work place where an employer
Mr BUCKBY: We are not taking it out on the widows. has no control over an employee. How can an employer be
In conclusion, the amendments to this Bill are aimed atesponsible for a person in those circumstances? The
removing compensation for certain injuries that are outsidelimination of journey accidents, those over which an
the control of the employer and do not occur at work. Theemployer has no control, will save the scheme at least
amendments introduce greater equity between employers afd3 million.
employees, reduce the capacity for abuse and exploitation of The law as it stands is not only unfair but also has helped
the WorkCover scheme and will improve the financialto make South Australia uncompetitive. The Federal Govern-
viability of the scheme. They do not leave the workerment’s Industry Commission report did not even think it was
unprotected, in most cases, as third party insurance wifair that employers should fund injuries that did not occur in
provide that protection on journeys. the work place.
Finally, members should ask any small business what are Mr Clarke interjecting:
the main costs that cripple it and restrict it from employing The SPEAKER: Order! | suggest that the member for
more people, and one of the first three reasons will bé&koss Smith read Standing Order 137, because it will be
WorkCover costs, which are a major inhibitor of the expan-applied, and if he continues to interject | will name him.
sion of industry and the attraction of industry to this State. Mr BASS: Thank you, Mr Speaker. The present law is
What good is it to have a system that covers just about evergpen to rorts and abuse and must be changed. Indeed, it will
possible injury or occurrence in the workplace when industryoe changed by this Government so that it will be fair and
is leaving this State because the cost of the scheme is far t@gjuitable to all parties. The position of an employee being
great? covered by WorkCover during a journey or a free time
South Australia used to be a low cost State in which teaccident is akin to a member of the public travelling from
conduct business: it is now a high cost State. These amenteme to watch a Crows match at Football Park and, while en
ments remove part of the impediment to attracting busines®ute, having an accident and then claiming on the public
into South Australia by shifting some responsibility onto theliability insurance held by the Football Park administration.
worker and thereby reducing the cost of employment. [That situation is ridiculous, as is a journey and free time
support the amendments to this Bill. accident being covered by WorkCover.
The second area covered relates to stress and trauma
Mr BASS (Florey): Much has been said over the past twoclaims. This proposal in no way excludes stress claims from
days about what this Government is trying to do to workersthe system: it merely tightens up an area that has been a great
The member for Giles’s pet interjection, ‘Why do Liberals cost and open to potential abuse. As with journey and free
hate workers?’ is indeed a strange comment, coming frortime accidents, why should an employer be responsible for
one who was Deputy Premier of a Government that left oveclaims of stress caused by unrelated factors other than a
10 per cent of workers unemployed and, what was eveperson's employment? Yesterday, the member for Unley
worse, 40 per cent of our young unemployed with noalluded to a person who was on compensation for 18 months
prospects of a job in the future under the former Governmentrom his employment and who openly admitted that 90 per
This Government has the courage to change the system foent of his stress was related to marital problems. This is an
the better. We have an Opposition screaming ‘Foul’. It is theobvious case of stress not being related to employment, yet
Government’s duty and obligation to eliminate as far ast would not show up as a rort or abuse of the system.
possible rorts in the system and, wherever possible, to stop Notwithstanding the comments by the Deputy Leader of
the abuses—rorts and abuses that are hurting the worker wikiee Opposition yesterday that the rorts discovered and
is genuinely injured and the employer who is trying to run amentioned by Government members in debate would make
business. little difference to the levy paid by employers, | beg to differ.
WorkCover is about three parties: the employer, theThe new definition of ‘stress’ is not intended to exclude, and
employee and WorkCover itself. WorkCover will be chargedwill not exclude, genuine cases of stress at work such as
with supplying a fair and equitable cover for all workers attrauma incidents in which the police are involved. Members
a reasonable rate that gives the employer the opportunity tmpposite have continually tried to use scare tactics in
operate a business with such cover and rates to make Sowttacking the Bill—tactics which did not work during the last
Australia both nationally and internationally competitive. election and which will not work now.
Under this Liberal Government the objects of the Workers | have received one letter at my office about the new
Rehabilitation and Compensation Act will be to establish degislation, and that is two fewer than the number who have
workers rehabilitation and compensation scheme that, amongritten expressing concern about the cat legislation. The last
other things, achieves a reasonable balance between thejor change in the Bill will not compensate employees who
interests of employers and of workers. are injured as a result of voluntary consumption of drugs or
It will provide for the effective rehabilitation of disabled alcohol. This will make the employee more responsible in
workers and their early return to work. It will provide fair relation to his employment—a situation that occurs in most
compensation for employment related disabilities and it willcases. | have heard complaints that those who smoke
reduce the overall social and economic costs to thenarijuana are worried because it remains in the system long
community of employment related disabilities. It will ensure after the last smoke. My advice to them is: do not smoke what
that employer costs are contained within a reasonable limis illegal. These new changes do not mean that the mere
so that the impact of employment related disabilities on Soutpresence of drugs or alcohol will result in the rejection of a
Australian businesses is minimal. To achieve these aimslaim, but in line with the fairness of this Bill the employer
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or WorkCover will have to establish that the injury was being a recipient of WorkCover, how easy is it to get another

caused by the use of drugs or alcohol. job? The answer is that it is not easy. WorkCover has become
The member for Giles is continually asking why the a black mark on an employment application.

Liberals hate workers; last night he was so concerned about | relation to the prevention of injury, claim numbers

the previous Bill that, in closing his remarks, he said: continue to grow at rates which exceed the rate of employ-
| oppose this Bill. | will be opposing the two subsequent Bills. ment growth. Most members of the House know that | have
I will be going into more detail in the Committee stage. | oppose thestrong interests in community based injury prevention
second reading. programs and | commend the Minister on his initiative in
Where was the member for Giles during the Committee stag@icreasing the funding of practical workplace prevention
was he in the toilet, was he in the bar, was he in his officeprograms in high risk industries and small businesses by $2
The only time the member for Giles turned up in this Housenmillion. This must be seen as a practical, innovative philoso-
was when the bells rang in relation to a division. Whatphy towards understanding injury in the workplace. With
happened immediately after that? He disappeared out of tf@overnment and community working together, not only are
House: he had such great concern for the workers that he dige looking after our workers but we are educating both
not even bother to be here. | also note that, in his speech, kgnployees and employers in safe work practices. We have to
made the good comment, ‘l am retiring.’ | suggest that maybg@rovide for an efficient and effective administration of the
it is time that the honourable member did retire. | complimeninorkCover scheme. We have to establish incentives to
the Minister on this Bill, which will make the scheme fair and encourage efficiency, to discourage abuses and to ensure that
equitable for all involved. | support the Bill. the scheme is fully funded on a fair basis.

This Government has made it clear that its priority is to
prevent workplace injuries to the greatest extent possible by
using vision instead of bandaid measures after the fact. We

ill be working towards responsible workplace practices, the
good health of our workers and a safe working environ-
ment—something compensation cannot buy. At the same
time, we are easing the pressures on the business community
which has, for so long, been the victim of a system open to
abuse, misuse and exploitation. | support the Bill.

Ms GREIG (Reynell): | also support the Bill, the second
in the trilogy, and in doing so | believe that | am helping local
workers and industry, particularly in my own electorate. | do
not need to repeat everything we have heard over the last t
days, but | want to—

Members interjecting:

The SPEAKER: Order! The next transgression of the
honourable member will result in his being named.

Ms GREIG: | want to impress upon members the
importance of getting South Australia moving. WorkCover
as we have known it is a joke. There has been no continui
in decision making and no flexibility, and nothing has bee
done to reduce the overall social and economic cost to th
community of employment related disabilities. | welcome

Mr ANDREW (Chaffey): Last nightin the House | spoke

t length in support of the WorkCover Corporation Bill

|gdicating how | saw that Bill, in conjunction with this one
in particular and with the Occupational Health, Safety and

Bill which can achieve a reasonable balance between th elfare (Administration) Amepdment Bill, as being funda-.
interests of employers and the interests of workers, which ca ental election reforms to assist our State. | believe they will

provide fair compensation for employment related disabili-2SSiSt this State's businesses to be more competitive, to

ties, and which can provide for the effective rehabilitation of Mprove their prof|tab|I|ty and to create more jobs; they W'I.I
disabled workers and their early return to work. get our State more quickly down the road to economic

Last night the member for Hart referred to the people O{ecoygry and.prosp.enty. o
Reyne” and the imp”cations on my constituents in their |n|t|a”y, | did not intend to m.a.ke a.fu_rther antr_lbu“on to
travelling to and from work. After all these years, | must the debates on these associated Bills, _behevmg that the
thank the member for Hart for acknowledging an area so longVorkCover Bill provided a broad opportunity to support the
ignored by the previous Government. Yes; the south doegeneral thrust of these WorkCover reforms. However, | am
exist. | emphasise two issues. First, people who are fortunaf@mpelled to make a further brief contribution tonight, first
enough to have a job can claim third party insurance if°écause my conscience dictates that these changes are
injured during their journey and, as you know, you have mad.andamenta'l and constitute some of the reasons why.I wanted
it very difficult for people in the south to find employment. to be in this place after the 11 December election—to
Secondly, if local industry can have one of those knots in th€0ontribute to creating an efficient and fairer Government for
WorkCover noose undone, giving it room to breathe, mayb§outh Australia and, in this case, to create a fairer balance
industry could look at possible employment creation in thddetween the employer and the employee—and, secondly,
south. The member for Hart should remember that it was thBecause like other employers, | have been frustrated as an
former Government, when left to play with industry, which €mployer over the past 15 years having to be responsible and
sabotaged opportunities in the south and screwed smafltimately paying for the actions of employees at times, in
business to the wall. The member for Hart should visitPlaces or in circumstances over which I, as an employer, had
Reynell. We would welcome him into our industrial arean© control or direct influence.
where he could meet our local employers who not only work  That is not to say that | do not support fair and reasonable
in the area but also live in the area. compensation for all genuinely injured employees. | certainly

Abuse is the notion that is constantly being thrown aroundlo, and | support the Government’s thrust to make sure that
when WorkCover is discussed, not only in relation tothat is what is delivered. Specifically, | will not go through
employers but also in relation to employees. WorkCovernother range of case studies exampling the history of rorts
recipients become known as the victims of circumstanceand frustration—and the frustration of many employees as
being caught up in bureaucratic red tape. What davell—under the present system. Last night a number of my
WorkCover constituents tell us of their employment pros-colleagues and | gave a thorough and apt description of a
pects? They tell us that WorkCover is a dirty word. After number of amazing examples.
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As a matter of principle, | offer my support for some of merely setting the standards of fairness, equity and sound
the main issues addressed under this Bill, and | refer briefljnanagement. | support the Bill.
to three main aspects. New section 30 deals with journey and
free time accidents. There is no logical or even social reason Mr VENNING (Custance): | rise very briefly tonight to
why employers should wear the risk and the cost for employmake my contribution because | feel this package of three
ees unless they are at the workplace. The system must Bédls is one of the mostimportant raised in this House in the
fairer, as employers have no control over safety matters okhole time that | have been in Parliament. This package of
employees’ conduct outside the workplace. It is unreasonabRills puts the onus back on the employee because, as we all
that employers should be required to fund road accident&now, safety in the workplace is a shared responsibility, and
That is why, as all members in this House should be awardhe system has not been working very efficiently at all. Costs
we have a compulsory third party insurance scheme. are being incurred by business that are outside their control.
In addition, the current option of permitting journey Blatantly that is not fair, and any fair-minded person would
accidents to be claimed is open to abuse and rorts, as has béwye to agree. This Bill introduces statutory objects which
well illustrated by the examples put to this House. It isbalance the interests of employers and employees in applying
facilitated, | believe, by the current legal system which it carthe WorkCover legislation. We all have responsibilities, and
be argued often maximises benefits to a point greater tharreject the insinuation by members of the Opposition that
was originally intended by Parliament when the initial Act members of the Government, particularly me, are worker
was endorsed. The policy is fair because, if employees affeaters. | object to that as forcefully as | can, because | am
required to work from home or if their journey is a direction certainly not a worker hater.
from their employer, they will be covered. To be consistent As you know, Mr Speaker, | have always relied on
and fair, accidents that occur outside the workplace in aworkers to assist me with my work. On the farm | worked
employee’s free time naturally will not be covered. alongside workers under my father, and the workers taught
The second aspect regards alcohol and drug relatgie all | know. | have spent all my life working with them.
injuries (section 56). The Government's decision not to covelVe need each other to make the whole thing go around. |
such injuries is consistent with other WorkCover typeobject genuinely to this insinuation that | am a worker basher.
schemes in this country, including the Federal GovernmentsWwill not wear that, never. | want businesses to have the
scheme which contains such a provision. It is consistent witbility to employ more people, particularly farmers; that is
current established and accepted community standaraéhat the core of this matter is all about. The cost to farmers
regarding alcohol and drug consumption. No personal rightis prohibitive, and | know it is even worse for many other
will be infringed upon. There will be no requirement for industries in South Australia. | know that in some ways
compulsory blood testing. All that is envisaged is that nofarmers have been getting a reasonable go at WorkCover
compensation will be applicable if the injury is wholly or premiums but even so they are high enough.
predominantly caused by the voluntary consumption of When | was studying a schedule of compensation cost
alcohol or drugs by the employee. benefits across Australia, | came across some very interesting
The third aspect concerns stress claims (section 30Fomparisons: for example, the premium rate for farmers cost
Stress—and | say this personally without being medically?.2 per cent of the gross wage; in Victoria, it is 3.26 per cent;
gualified—no doubt has some specific clinical bounds in itsind in Queensland, you guessed it, 2.45 per cent—almost half
definition. However, as a layman | suggest that the symptomhat it cost in South Australia. So, this is where the costs are.
of stress are much more discernible than its causes. In th&his is the impediment to business. We can understand why
context it is reasonable that there be a clearer definition ofarehouses in South Australia are closing down and reopen-
accountability to verify the relationship between the cause#g in Queensland, and it is happening. For example, John
and the symptoms of stress. On that basis, valid stress clainf3gere has closed down here and in Melbourne and has gone
where they are wholly or predominantly caused by work, caio Queensland. That is the reason why. When you look at the
and will be compensated. The cause and effect of domestjigremium per $10 000 of wages, you see it is $420 in South
influences by a third party should not have to be borne byustralia, $326 in Victoria and $295 in Queensland. There
employers. | have no doubt that this aspect will continue tdt is again.
generate some controversy partly because of expectations by So there is proof positive of what it is costing industry,
individual claimants of the interpretation of this definition by and this is in an independent journal. The facts are there for
medical practitioners. | believe that the medical professiomnybody to read them. These are the costs, and this is why we
will continue to hold a huge responsibility in this area, oneare fighting to bring ourselves back on an even keel. | do not
which | trust they will continue to be particularly conscious care if we do not quite get down to Queensland’s level but we
of. should at least get level with Victoria or between them so we
In summary, these changes will fundamentally introducecan attract business back here to South Australia. Not only
fairer equity in balancing the interests of employers andare we non-competitive in Australia but we are even worse
employees and restrict the ability to abuse and exploit the reéh the international sphere.
intention and value of the WorkCover system. This will be  So many people have telephoned my office and com-
done by removing compensation where the cause of thglained about WorkCover in my nearly 4%z years in Parlia-
injury is genuinely beyond the control of the employer. Thesanent. It also annoys me—and this principle is probably
aspects which | have mentioned tonight, together with th@engoing with WorkCover—that people over the age of 65
other major aspects of this Bill, were clearly put into the operyears who have been paying WorkCover premiums all their
during our pre-election campaign. They were not hidden andife have to continue paying. Once they get to 65 their
as such, they received a clear mandate, which we are nawenefits are much less, but they still have to pay the same
delivering. We are not turning the clock back, as I recall thgoremiums. Why? Because they are told that they get funeral
member for Ross Smith said today, to about 1931, to the dirhenefits. They ought to get those, anyway. It is wrong. When
days of worker oppression; in fact, what we are doing igpeople get to 65 years of age they come on to the pension
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level, so why do people have to pay the same premiums?Today, eight years later, nothing has happened. That is the
agree they should still be covered, but should not theimain reason for the long tail of the existing scheme.
premiums be less for a lower cover? Is that not common- | am staggered at the comments about stress. | would have
sense? Is that not fair? Apparently not. But that is not thehought that any previous Government would know that some
subject of this debate; it may be a debate for another day. of the biggest claims in Government and also in the private

| know of many genuine cases where workers Compenséys.tem relate to stress. It is absolute nonse.nse to say that such

tion came to the aid of a genuinely injured worker. | play thisclaims represent only 1.5 per cent of claims. The average
game fair and straight, and farms can be dangerous worilaim for stress in Government is $18 000. It is a huge cost
places. | want to cite one case that comes to mind verip terms of claims, and the percentage is irrelevant if the cost
readi]y_ An emp|0yer te]ephoned me and said that hi§0ntlnues to |.nC|'ease. This is about cost and threme overuse
employee of 20 years had had a serious injury eight yeai@" abuse, whichever word one wants to use, in this area.
previously. Some nonsense has been talked about journey accidents.
gourney accidents cost the scheme about $5 million three

ears ago. This year they will cost about $15 million. Itis the

iggest single rise in the scheme in terms of dollar costs. It

What happened was that a tandem hitch fell on him.
could really feel for him because it has happened to me. Iti

a bar that pulls the combine. When there is no combine o ; . o
Is starting to get out of control. So there is a need to bring it

them they are unstable and they fall. This one fell on him
This chap had worked for eight years suffering all the timePack under control. As members of the WorkCover Board

The boss, to his great credit, said, “This is patently not fair’ould know, inarecentreport to the board a simple explan-
tion was given, which said, ‘We believe that the actuarial

This chap is genuinely injured. He should not be asked t&" L9 S

continue because he is working under great sufferance.’ ,_(gpr(])rtt;s mofla(;t OLllt to 'tgell?rderé)f $23 m|II|on.hThat Lepoft

asked me to find out the benefits for him, and | did solot e_” ﬁar S|mpys%| , Tyou _ontho somet |n|ga outlt,

because it was a genuine case. we will have to consider increasing the average levy rate at
. T . ... thistime to 3.15 per cent.’ The board members from all sides

| object to the insinuations that come from the OpposmoqNould know that

that we are worker bashers. | am about putting in a fair \ynen we introduced these changes into the Parliament

system that creates a reasonable atmc_)sphere anq ENCourages mentioned them during the last election—and they were

the employment of more South Australians, especially young,

. g ; mentioned during the last election—we did so believing
South Australians. This Bill goes a long way towards do'ngthat we were going to save costs. The reality is that, if these

that. | am sure that in many instances where a worker is goingh ; o

A anges do not go through the Parliament, the existing board,
to w?rk and |s|(|jn!jur$ﬁ 390h?:h400 ya(;ds dowi:l. thel road tthf it is doing its job properly, will have to consider increasing
employer would do the rig Ing and Cover him. 1 am Suréy, average levy rate. So we are no longer in a position where
that 95 per cent of Australians, who are known the world OVef ase changes will improve the long term funding of the
for being fair and giving a bloke a fair go, would Cover ¢op e they are absolutely essential in terms of the current

someone in those circumstances. But for blatant abuses & uation. As board members would know. the situation told
need an Act W|th_te’eth to say, “You are rorting the system an the previous Parliament about claims holding the line is in
should not benefit. | commend this Bill to the Parliament andfact not true. There was evidence prior to the election, as |

again congratulate the Minister on his research and work oﬂequested oh numerous occasions in this House. that the

the Bill and for introducing it. claims history of the scheme was starting to change some six
to eight months ago. It was not a change that suddenly

T_he Ho_n. G.A. INGERSON (Minister f_or Industrial occurred in December. It was an increase in claims some six
Affairs): First, | congratulate those on this side who have;, eight months ago.

made very positive and unbiased contributions to this debate. Tpose who have been on the board would know that the
They were excellent contributions. The amount of work p“ﬁorincipal and only reason that the scheme became fully
into them in support of the Bill has been magnificent, and &, qed was a drop in claims. That was the only reason why
congratulate those members on behalf of the Government; j, act turned around the unfunded liability, because the

The seven contributions by Opposition members staggeresigh peak was of the order of 50 000 claims a year and the
me. When one has been in this place a fair amount of tlquW peak was around 35 000 claims a year. It was never
one wonders how Opposition members, having recently begsossible for it to stay at that level of 35 000 claims. It was the
in Government, can make so many excuses about their owacession that kept it down. It was not good management by
performance over such a long period of time. All the previoushe board: it was the sheer luck of the recession that kept it
amendments over the past four years to the workers compefiown, and a few of the changes made that were forced upon
sation scheme were the result of a select committee that waise previous Government by the Liberal Party through the
forced on the Government by the then Liberal Opposition. kelect committee. The real issue that was identified to the
recall the Minister being dragged screaming up to the barriefan who wrote this savings scheme back in 1986 still has not
to make some changes to the scheme and setting up a selpekn attacked—the second year review which creates the tail.
committee which he ignored almost entirely. Some of therhat is the principal thing that has never been attacked by the
problems that we have with the scheme today are the resifevious Government.
of a couple of issues recommended by that committee not | find it absolutely staggering that tonight we have had all
being taken up. this whimpering, whining and grizzling from members

| see the member for Giles has come in. One of the majoopposite who in fact had been sitting over on this side of the
issues in that select committee was a second year reviehWouse ever since the scheme was set up and did absolutely
Nothing happened about that because it was too hardhothing to try to keep it under control. As | have said, it was
However, in 1986 the member for Giles said that if thisthe intention of the Government to put some savings into the
system proved to be open ended he would make sure thaystem. It is estimated that if all the changes go through—
amendments were made in this place as soon as possibiecluding those relating to commutation, stress and journey
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accidents—it will amount to approximately $25 million or NOES (cont.)

$30 million. That is not my estimate: it is an estimate from Quirke, J. A. Rann, M. D.
experts in the board area of WorkCover. That is where the PAIRS

estimates have come from. | note that the board estimates  Armitage, M. H. Atkinson, M. J.
have never been questioned by anybody. No board member  Olsen, J. W. De Laine, M. R.
has stood up and said that these estimates are notright. lam  Wotton, D. C. Hurley, A. K.

darn sure that if they were wrong somebody would have said Majority of 21 for the Ayes.

s0. But the estimates of the savings of these changes are only Clause thus passed.

going to hold the scheme now at its so-called, as the member Clause 4—'Interpretation.’

for Giles said, actuarial funding level that no-one believesin  Mr CLARKE: With respect to clause 4(d), what about

any case. The so-called full funding will only hold its line if those places of employment, for example, John Shearer,

these changes go through. Simpson Pope, and the brewery, which actually straddle
I could make many other comments in closing the secongublic roads? They would not seem to be covered within the

reading debate, but | am quite sure that members would likdefinition of ‘place of employment’.

to proceed to Committee and, so, | conclude by congratulat- The Hon. G.A. INGERSON: We do not see any

ing members on this side for their foresight in supportingdifficulty with the existing definition.

what will be the beginning of some very important and Mr CLARKE: The Minister has not answered my

significant changes to the WorkCover scheme. guestion. My question was: how is it a place of employment,
Bill read a second time. where that employment straddles public roads? | have given
In Committee. some examples, and there are others, where employees, if
Clauses 1 and 2 passed. they were crossing from one part of a plant to another, across
Clause 3—'Objects of Act.’ a public road, would not be in their place of employment if
Mr CLARKE: My guestion to the Minister relates to new they were injured whilst crossing that road. There are many

section 2(2), which provides: examples in manufacturing concerns in this State where that

A person exercising judicial or quasi-judicial powers musthappens. What is the intention of the Government?
interpret this Act in the light of its objects without bias towards the ~ The Hon. FRANK BLEVINS: Just say ‘Yes’ or ‘No’. It

interests of employers on the one hand, or workers on the other. gften happens—and there is nothing wrong with that—that
I make two points: first, why is that included in the objectsthe Minister, the Minister’s adviser or those advising the
of the Act; and, secondly, is the Minister able to point to anyMinister’s adviser cannot answer a question at the time.
decisions or actions of any members of the Workers ComperFhere is nothing at all wrong with taking a question on notice.
sation Appeal Tribunal, members of the Supreme Court, off it is a legitimate question it is legitimate not to know.
review officers who have acted in a biased or politically The Hon. S.J. Baker:He gave the answer.

motivated manner? The Hon. FRANK BLEVINS: No, he did not give the
The Hon. G.A. INGERSON: The provision will bring answer. The answer requires a simple ‘Yes’ or ‘No’. Is the
balance to the legislation. worker covered or not? If the Minister does not know he

Mr CLARKE: | will seek a division on that. The should at least pay the Committee the courtesy of getting a
Opposition does not support any object in the legislation thateport. What is the problem with that? He should not just sit
casts a slur on every justice of the Supreme Court of Soutthere and treat the Committee with contempt.

Australia who has handled a workers compensation matter, An honourable member interjecting:

every review officer since 1986 who has dealt with a matter The Hon. FRANK BLEVINS: | did not. If I did not
before WorkCover, and on members of the Workers Comperknow, | always said that | would get an answer. There is
sation Appeal Tribunal. Workers have lost as many if notnothing wrong with that.

more cases than employers before each of those respective Mr BRINDAL: | rise on a point of order, Mr Chairman.
bodies, but at no time have we called into question theit seek your clarification. | understood that the Standing
integrity or their political objectivity in dealing with the Orders of this House allow a Minister to answer a question

matters before them. in any way he chooses. | believe that the precedent in the
The Committee divided on the clause: previous Parliament was clear. | remember certain instances
AYES (27) where Ministers sat in their place ignoring the question and
Andrew, K. A. Ashenden, E. S. refusing to answer. | seek your guidance as to whether the
Baker, S. J. Bass, R. P. Minister is entitled to answer the question in any way he
Becker, H. Brindal, M. K. chooses.
Brokenshire, R. L. Buckby, M. R. The CHAIRMAN: The honourable member has a
Caudell, C. J. Condous, S. G. relevant point of order. The Minister can answer a question
Evans, I. F. Greig, J. M. or not as he chooses. In similar fashion, Opposition members
Ingerson, G. A. (teller) Kerin, R. G. are entitled to ask up to three questions. | suggest that
Leggett, S. R. Lewis, I. P. members are challenging the Minister, who claims that he has
Matthew, W. A. Meier, E. J. already answered the question. The situation stands at that.
Oswald, J. K. G. Penfold, E. M. Mr LEWIS: In this instance | rise simply to seek the
Rosenberg, L. F. Rossi, J. P. Minister’s assurance that, wherever an employee is working,
Scalzi, G. Such, R. B. as long as he is at work under the terms of the arrangement
Tiernan, P. J. Venning, I. H. that he has with his employer, he is covered. That is regard-
Wade, D. E. less of whether the place of employment is either side of a
NOES (6) roadway, a railway or wherever. In the case of people who
Arnold, L. M. F. Blevins, F. T. live in Pinnaroo, if the employer has his registered place of

Clarke, R. D. (teller) Foley, K. O. employment and his office in South Australia and pays the
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WorkCover levy in South Australia, itis immaterial whether that we needed to make some changes, in particular to
the employee happens to be working on the South Australigmaragraph (b), and accordingly | have moved this amendment.
or the Victorian side of the border; they are still covered Mr CLARKE: Proposed new paragraph 30A(b) provides:
because they are at work and a premium has already been e siress arising out of employment exceeds the level that would
paid on their wages. be normally and reasonably expected in employment of the relevant
The Hon. G.A. INGERSON: As | said in answering the kind;
first question, | am satisfied with the definition as it relateyyj|| the Minister give examples of the successful claims that
to place of employment. Surely any person with averag@ould be made out for stress under that paragraph?
intelligence would understand that that means the Govern- The Hon. G.A. INGERSON: | would have thought that
ment is satisfied that the honourable member's particulagyas pretty simple for the honourable member to work that

example is covered. o out. A very simple example would be a bank teller having a
An honourable member interjecting: _gun pointed at him or her; a police officer coming across a
The Hon. G.A. INGERSON: | said that to start off with. - road accident and finding a dead body; or a person being
The Committee divided on the clause: involved with the NCA bombing, which is the example that

AYES (27) has been thrown arounad nauseamby the honourable

Andrew, K. A. Ashenden, E. S. member opposite. | would have thought all those examples,
Baker, S. J. Bass, R. P. on the advice | have been given, were covered by this clause.
Becker, H. Brindal, M. K. The Hon. Frank Blevins interjecting:
Brokenshire, R. L. Buckby, M. R. The CHAIRMAN: The member for Giles is entitled to
Caudell, C. J. Condous, S. G. ask a question, but not without going through the Chair. If the
Evans, I. F. Greig, J. M. honourable member wishes to ask that question, | suggest that
Ingerson, G. A. (teller) Kerl_n, R.G. he follow the member for Ross Smith, whom | have already
kﬂegghett, SWRA I\IﬁeWIS,EL P. called. | call the member for Ross Smith.
ngaﬁ;’v"] K G P?r?fr(’)ld. \I]E M Mr CLARKE: What cost savings WiI_I the am_endment
Rosenb’erg L F ROSSI J P : achlgeve inthe WorkCover scheme, _both inthe private sector
Scalzi. G T Such R 'B. and in the publllc sector, and what will be the reduction in the
Tiernan, P. J. Venning, I. H. number of claims? . . .
Wade. D. E. The Hon. G.A. INGERSON: | ha\{e been'ad\./lsed tha}t in

' NOES (6) relation to the WorkCover Corporation, which is th_e_prlvate
Arnold. L. M. E. Blevins. F. T. sector, there would be_asavmg of the order of $6 m|II|on_. The
Clarke, R. D. (teller) Foley, K 0. actqal number of claims | cannot estimate, but thqt is the
Quirke’ I A Rann’M. D. advice that | have beer] given. If you translaye that into the

! PAIRS ! Government S(_ec_tor, which curr_ently has a claims level of the
Armitage, M. H. Atkinson. M. J. orderqf_$20 million, Ivyo_uld anticipate somewhere between
Olsen. J. W, De Lainé M. R. $10 million and $15 million.
Wottoﬁ, D C. Hurley, A K The Hon. FRANK BLEVINS: What concerns me is that

some specific examples have been given and the Minister has
not yet said yea or nay to those specific examples. It is
important for people who have to live with this Act that at
Clause 6— Substitution of 5.30" Ittralasli ;[rr:e%/. know the mtglntlon ct>f thle IG?velrnment. : do not
The Hon. G.A. INGERSON: | move: ink that is unreasonable, particularly for lay people.
. . The courts are supposed to look not at the debates but only
follcl)jv:\?i?lz Z)éIrIQSrsagr:gz 10—Leave out paragraph (b) and insert thg; 1, |egislation that is passed. When we tried to amend the
(b) the stress arising out of employment exceeds the level th#iCt SO that the courts could look at the debates, members
would be normally and reasonably expected in employmenopposite when they sat on this side prevented that. It would
of the relevant kind; and ] have been a tremendous help if the courts had to take notice
(c) the stress is not, to a significant extent, attributable to— ¢ \what the Government's intention was. It is important for

Majority of 21 for the Ayes.
Clause thus passed.
Clause 5 passed.

O Beisacsi%ﬂﬁgfic?fﬁ'é’gu,t?eggﬂifqegrﬁ',?smm?;i' lay people to know what is in the Government's mind (or
the worker; or whatever laughingly passes for its mind). | can see no reason

(ii) a reasonable decision not to award or why, if a concrete example is given and an opinion is sought,
provide a promotion, transfer or benefit a concrete answer ought not be given. It does not necessarily
i Occr’;'gﬁt‘?t(')?" with the worker's em- have to be given now, because | would have no objection, and

(iii) greyasone{bb administrative action | am sure the Committee would have no objection, if the
in connection with the worker’s Minister said that prior to the third reading or prior to the

) employment; or o ) Bill's being dealt with in another place—assuming it goes

(iv) a reasonable act, decision or requirement  through—an explanation would be given. There is no reason

W) ;nrcéz;ghrgégt;geggré?sitgg Y)Vror”égﬁigmem why the Minister cannot do what every Minister—Liberal or

that is incidental or ancillary to any of the Labor—has done in my experience in this place and answer
above. the question specifically.

When we introduced this clause on stress it was the view of The Hon. S.J. Baker interjecting:

the Government on the advice we had received at that stage The Hon. FRANK BLEVINS: Always. You may not
that it fully covered the issues about which we were conhave liked the answers—

cerned, for example, traumain the Police Force and so forth. The Hon. S.J. Baker:You never provided an answer in
On further discussion with the draftspeople we were advisegour life.
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The Hon. FRANK BLEVINS: Always. There are two cause asthma or allergy or other things of that order. Even
reasons for doing that. The first is common courtesy and thihough concern has been raised in the public domain by some
second is that the Bill is going to another place and there imembers of union organisations that these will be eliminated
no point in any Minister being cavalier about a Bill that will under clause 30(a) we are in fact not disallowing—
be dealt with in another place where the numbers are Mr Condous interjecting:

somewhat different. If I did not know the answer to a Mr LEWIS: No, quite so. The worker so affected will
question in Committee, | always obtained an answer. If thendeed be able to seek medical treatment and will be given
Minister does not know the answer, and that is perfecthappropriate access to rehabilitation time to enable them to
legitimate because he cannot be expected to know the ins afgturn to work and resume their normal duties. One of the
outs of every possible example thrown up, the Minister canhings that worries me out of all that is that the cause of the
get advice overnight and let the Committee know. That hagistress in some circumstances may not be removed from the
been the practice of Liberal and Labor Ministers since | havgyorkplace. | am not just talking flowers—

been in this place, and I do not think it is an unreasonable Members interjecting:

request. Mr LEWIS: There are some crazy contemporary art

The Hon. G.A. INGERSON: What an amazing series of orms that would cause me, and | am sure equally the member
comments, because | can remember sitting here for hours g, Unley, distress that we would still have to suffer.

1986 and having great difficulty getting answers from the
former Minister who has just commented. Our situation isin
terms of policy; as defined in this provision, stress that i}

Members interjecting:
Mr LEWIS: Thatis a worry; but notwithstanding any of

. . hat, the disability caused by stress is compensable in the
wholly and predominantly created by workiis covered unde erms that are described in the legislation. Those terms cover

tcrl"asri f@r?r:/és;?tﬂél/i\(l)?] ggvi'?rglgtigﬂiolr:]uemgi?:f(;?%i:%rzirt\r/]\?%he circumstances to which | have referred but do not cover
have done that because the advice | had indicated that théﬁ circumstances to which the member for Colton referred,

: ich by virtue of what arose out of it—and | mean that in
was covered but subsequent advice was that we neededa?netaphorical sense—

amend it to ensure that any reasonable action of a person a Members interiecting:
work who developed stress because of some traumatic eMmDbETS Interjecting:

condition—a condition extraordinary relative to their normal _ Mr LEWIS: It was not really; it was just related to the
work—would be covered. situation we were contemplating. They will be provided with

Mr CONDOUS: Under this legislation will we be able to 0mpensation where they find themselves affected in a
claim for stress in regard to fluffy penises? stressful way by what occurs whilst they are at work regard-
The Hon. G.A. INGERSON: Public rorts have been less of what it is that causes that stress, so long as it can be

identified in this area and one reason for changing th&entified as a condition that is medically described as stress.

definition, as we did on the select committee, and we have The Hon. G.A. INGERSON: I think the answer to the
been consistent in our argument in that regard, is that wauestion is that if there is any genuine disability that is a
believe the provision needs to be tightened up so that, if therf@sult of work it is covered.
are specific rorts identified by the public, they will be ~ Mr CLARKE: [ ask a question of the Minister with
removed. respect to paragraph (c) of the amendment which says, ‘the
Mr BRINDAL: Mr Chairman, | think | understand fully Stress is not, to a significant extent, attributable to—(i), (ii)
what the Minister has said but | want to clarify the matter. Isetc.’ Dealing with (i), ‘reasonable action to transfer, demote,
the Minister informing this House that it is a normal expecta-discipline, counsel, retrench or dismiss the worker’, why did
tion in the job of a police officer that he or she might attendthe Government remove from the current Act provision of
a road accident and that if, as a result of attending a roatgasonable action provided that it is done in a reasonable
accident he or she is subjected to trauma because there ig@nner? Does the Minister also consider that particularly in
particularly bad physical injury that causes stress, that streggatters such as discipline of an employee, if it is done in an
would be compensable? As | understand it, that is what thenreasonable manner where an employer harangues, abuses
Minister has explained. It seems perfectly clear, but appareng particular employee and harasses that person, that that can

ly not to the Opposition. Is that what the Minister has beerf€sult in stress? Whilst the action of transferring or disciplin-
saying? ing the employee might be reasonable it could also be done

The Hon. G.A. INGERSON: Yes. in an unreasonable manner such as to cause the worker stress.
Mr CLARKE: Dealing with clause 6(b), | put the The Hon. G.A. INGERSON: We believe this is a better
following example to the Minister: if a policeman or police- definition.
woman had worked in the Road Traffic Branch for several The Hon. FRANK BLEVINS: On a simple reading of
years and had, as part of their duties, attended accident scemesagraph (c) | think there are some improvements to the
and had been involved in the removal of bodies and the likepresent definitions. | will not lose a great deal of sleep over
but on a particular occasion suffered stress as a result ofspmebody who gets stress of a very serious nature outside the
particular accident or accidents after those several yeargjorkplace if that is not covered by workers compensation.
would that person still be covered for stress under thid hat will not give me a great deal of hassle at all. As in all
amendment? these things they have to run the gamut of the law eventually
The Hon. G.A. INGERSON: Yes, that would be the case. and we know what the end result of that is. If anybody thinks
Mr LEWIS: My question does not so much relate to thethat they can make improvements here all | can say is, ‘Wait
problem which was well reported and to which attention hasind see.” What does genuinely concern me is in (b) ‘the stress
been drawn by the member for Colton of fluffy penises, orarising out of the employment exceeds the level that would
penises of any kind, but rather to other things in the workbe normally and reasonably expected in employment of the
place that are equally provocative of some distress, indeeglevant kind. It is clear that the Minister, for some reason
more so probably, such as Sturt peas or other flowers that cdwannot work out, will not give us definite answers—in this



Wednesday 23 March 1994 HOUSE OF ASSEMBLY 531

place anyway—on specific examples. | think that the Ministepassage of the Bill between the two Houses—a perfectly
is being unreasonable. normal everyday occurrence in this Parliament.

What concerns me is those people in stressful jobs; jobs Mr BRINDAL: Will the Minister again confirm to this
that are inherently stressful and where you cannot remove thdouse that it is his intention under this Bill to protect people
stress from the job. For example, police officers, prisonin emergency services, such as fire officers and police
officers, fire officers, and nurses working in certain situationsofficers, who suffer genuine stress as a result of situations in
all the time. If a police officer, as the member for Ross Smitithe workplace in which they operate? Will the Minister
said, works in traffic for ten years and on a weekly basis hafurther confirm that if the courts interpret the situation
to sort out bits of bodies from bad car accidents and deal witdifferently, he will be prepared to have his—
hysterical people etc., they are the normal duties of that police  An honourable member interjecting:
officer. It says ‘the stress arising out of the employment MrBRINDAL: |asked about hisintent, and | also asked
exceeds the level that would be normally and reasonablywhether the Minister, if he finds that the courts interpret a
expected in employment of the relevant kind.’ For the policesituation differently, would be prepared to look again at that
officer it would be normally and reasonably expected that orsituation and bring it back to the Parliament.

a weekly basis they would have to sort out car accidents and The Hon. G.A. INGERSON: That is a different question

all the trauma and human drama that surrounds that. Wh&iom the one asked earlier. The question asked earlier related
about the situation where, over an accumulation of five or 1@ trauma. The answer | gave to that question was, if there is
years, that officer becomes totally stressed out, not becausgraumatic condition that is genuinely related to work, ‘Yes’'.
of any extra trauma but because he was genuinely diagnoséda job is stressful—and we all have them; this is one of
by a doctor to have stress arising out of employment, evethem—this definition is clearly intended to say that that stress
though the level of stress would be normally and reasonablis over and above what are considered to be the normal
expected? conditions of work.

That will be the difficulty for a police officer. | am not The CHAIRMAN: Order! As the member for Giles has
talking about a CO3 clerk who does nothing more traumati@lready asked three questions on the amendment, his fourth
than filing. If that person gets stressed, it is a tough world, bujuestion is out of order. It may well be that, if we put the
a police officer’s job involves walking into situations of amendment and pass it—and if he phrases his question
domestic violence and doing 101 things between clocking oparefully—the honourable member can still ask a similar
and clocking off. If a police officer breaks down after 10 question on the clause as amended.
years of doing that and is diagnosed as having stress, it seems The Committee divided on the amendment:

to me that under paragraph (b) that will not be compensable, AYES (26)
because they are the normal and reasonable duties of a police  Andrew, K. A. Ashenden, E. S.
officer. Baker, S. J. Bass, R. P.
That is why | think we need specific answers to specific Becker, H. Brindal, M. K.
examples before the Bill finally passes the Parliament. In all Brokenshire, R. L. Caudell, C. J.
fairness to everyone concerned, even though the Minister Condous, S. G. Evans, I. F.
says, ‘Yes, that officer is covered’, | do not think that is what Greig, J. M. Gunn, G. M.
the Bill provides. | think the member for Ridley was on the Ingerson, G. A. (teller)  Kerin, R. G.
right track. | believe that implicitin the member for Ridley’s Leggett, S. R. Lewis, I. P.
question was the perception that some jobs have a certain  Matthew, W. A. Meier, E. J.
level of stress. If they cannot hack it that is tough, they will Oswald, J. K. G. Penfold, E. M.
not be covered; that stress will not be compensable. | think Rosenberg, L. F. Rossi, J. P.
that is what this clause provides; | think that is its intention. Such, R. B. Tiernan, P. J.
Police officers and others who are engaged in stressful Venning, I. H. Wade, D. E.
occupations ought to realise that, unless there is an NCA NOES (6)
bombing incident, if it is only the weekly scraping up of Arnold, L. M. F. Blevins, F. T.
people off the floor, the twice nightly wrestling with a bunch Clarke, R. D. (teller) Foley, K. O.
of hoods in Hindley Street, or the domestic violence situa- Quirke, J. A. Rann, M. D.
tions on a daily basis, if they crack up after 10 years, they will PAIRS
not be covered. That is what this paragraph provides. Will the Armitage, M. H. De Laine, M. R.
Minister confirm my interpretation? Olsen, J. W. Hurley, A. K.
The Hon. G.A. INGERSON: | agree with the member Wotton, D. C. Atkinson, M. J.

for Giles that that is the intent.
The Hon. FRANK BLEVINS: | just want some clarifica-
tion. There is no doubt about it; that is what it provides.

Majority of 20 for the Ayes.
Amendment thus carried.
Mr CLARKE:

However, | believe that there are people opposite who thinklause (3), which provides:

differently, and I think the member for Unley is one. | do not
think that the member for Unley has it right at all. | think he
got an incorrect answer. Perhaps he did not frame his
question clearly. If the Minister examinesnsardtomorrow,

he will see that the answer he has given me and the answer
he has given the member for Unley conflict. So, this matter
ought to be clarified. If it is not clarified here, it will have to

be clarified in the other place. | think it is perfectly clear, but

| draw the Minister’s attention to sub-

A worker’s employment includes—
(a) attendance at the worker’s place of employment on a working

day but before the day’s work begins in order to prepare, or
be ready, for work;

(b) attendance at the worker’s place of employment during an

authorised break from work; and

(c) attendance at the worker’s place of employment but after

work ends for the day while the worker is preparing to leave,
or in the process of leaving, the place.

I urge the Minister, as | did when there appeared to be somiehave some questions relating to each of those paragraphs.
conflict and some clarification was required, to do that in the can roll them into one, or it may be easier for the Minister's
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convenience—I shall be guided by you, Mr Chairman—if I Mr CLARKE: The points that | wish to raise on clause
take them paragraph by paragraph. 30—

) . The Hon. Frank Blevins interjecting:
The CHAIRMAN: The honourable member is aware that Mr CLARKE: Itis a multi-faceted question. Would the

he has only three further questions onthe clause as amend‘f&fﬂnister agree that, if we are looking at the definitions with
Mr CLARKE: My reading of the Standing Orders, Mr respect to subclause (3), a worker who wanted to attend his

Chairman, is that I may not speak more than three times oplace of employment early—for example, at 8.30 in the

any one question. morning when the employer requires him to be at work only

. Lo at 9 a.m.—would not be covered for workers compensation
The CHAIRMAN: The question s that the clause standit i red whilst commencing work earlier than the appointed

as printed. The question is the Chairman’s, not the NOnOUL ing time? Also, a worker who voluntarily chose to stay

able member's. The _question befofe the Com"_“tFee is that ﬂ1§ehind after the normal knock off time of 5 o’clock and work
clause stand as printed. | am simply explaining that the,ni| 5 30 p.m. or 5.45 p.m., which is not unusual in a number

honourable member has three questions on the clause, Ngfinqstries, and was injured whilst at the employer’s place

three questions on his own initiative. The honourable membekt  \siness, would not be covered for workers compensation.

obviously misunderstands Standing Orders. The questiofyq, |4 the Minister also agree that with respect to attendance

before the Co_mmittee is the question on which the _honourét the worker's place of employment during an authorised
able member is allowed to pose three questions of his OWN {94k from work—

the Minister. The CHAIRMAN: Order! | ask the honourable member
Mr CLARKE: The difficulty that | have with that to resume his seat. As it is now midnight, | am required to

approach, Mr Chairman, is that if that interpretation is correcvacate the Chair and report progress.
we could have this entire Bill with one clause covering 20 or ~ Progress reported; Committee to sit again.

30 pages on different—
ADJOURNMENT
The CHAIRMAN: The honourable member’s interpreta-
tion is absolutely correct: he would still have only three At 12.1 a.m. the House adjourned until Thursday
questions. | have called him for his first question. 24 March at 10.30 a.m.



