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South Australia will contribute to the work of developing
HOUSE OF ASSEMBLY efficiency measures where our State has already made

significant progress. South Australia will also make a major
. contribution to work on reforming the existing
Wednesday 13 April 1994 Commonwealth-State Housing Agreement (CSHA) to
achieve greater flexibility in financial arrangements and
The SPEAKER (Hon. G.M. Gunn) took the Chair at Streamline reporting arrangements. The current basis for

2 p.m. and read prayers. allocating funds to the States under the CSHA will also be
examined.
CAPITAL PUNISHMENT UNIVERSITY OF SOUTH AUSTRALIA

A petition signed by 51 residents of South Australia_ The Hon. R.B. SUCH (Minister for Employment,
requesting that the House urge the Government to reintrodudéaining and Further Education): | seek leave to make a
capital punishment for crimes of homicide was presented bninisterial statement.

Mr Becker. Leave granted.
Petition received. The Hon. R.B. SUCH: Recently there has been consider-
able interest in the University of South Australia and what it
MURRAY RIVER is likely to do in relation to its campuses, particularly the one

at Salisbury. | have met with the Vice-Chancellor and the Pro

A petition signed by 209 residents of South AustraliaVice-Chancellor (Equity) to discuss the issue, and on my

requesting that the House urge the Government to ensure thabst recent visit to the Salisbury campus yesterday | met

water to consumers drawn from the River Murray is filteredwith staff and students and inspected the facilities. While the

was presented by Mr Lewis. State Government has no power to direct the university, it is
Petition received. vitally interested in the availability of educational programs.
During all my discussions with the Vice-Chancellor, |

expressed that Government’s strong view that the people of

. . the northern suburbs should not be disadvantaged in
The SPEAKER: | direct that written answers to the gqycational terms by a plan to move courses from the

following questions on the Notice Paper, as detailed in thegjishury campus over the next decade. | also asked the
schedule that | now table, be distributed and printed inynjversity last Friday to provide me with a detailed statement
Hansard Nos 64, 74, 80, 84 and 89. on its plans for change. The university has previously stated

QUESTIONS

that it plans to move mainstream academic programs from the
PAPER TABLED Salisbury campus to The Levels. These include the
. . . Aboriginal Studies bridging program, the Graduate Diploma
'éhetggIIF()J;/\G/;rT]]?eF;a(llpjlirnwgse:::dB(rjgv\tﬂ)e_tabIe. in Education, the Applied Science and Technology courses,
yCommission of audit—terms of reference nursing programs, the Graduate Diploma in Education, the
' Pathfinders program and the University High School.
HOUSING MINISTERS CONFERENCE I would now like to read to the House the relevant section

on the Salisbury campus from a lengthy statement on the
The Hon. J.K.G. OSWALD (Minister for Housing, university’s corporate development plan provided to me
Urban Development and Local Government Relations):  yesterday by the Vice-Chancellor, as follows:
| seek leave to make a ministerial statement. Since less than 10 per cent of the students from the northern
Leave granted region who attend university do so at the Salisbury campus, we hope

. . . thatthe developments at The Levels will attract many more northern
Th? Hon. J.K.G. OSWALD: Housing Ministers metin  students to courses and programs which will offer sound prospects
Adelaide last week on 7 April to explore options for reform- for future employment. The university’s planned relocation of its

ing housing assistance arrangements and to agree to a wdpRinstream academic programs away from the Salisbury campus
program for the preparation of a report to the Council O1!0etween now and the end of the century and their consolidation on

. .~ other campuses has been criticised by those who argue that this will
Australian Governments (COAG) by August. The meetingeduce access to a university education for those people living in the
proved to be highly successful and has presented the firabrthern suburbs of Adelaide.

opportunity for several years to significantly improve the While it is understandable that there is a perception that an
efficiency and effectiveness of housing assistance denver)g_ducanonal resource is being removed from an area which has not

H ina Mini d hensi K een generally well served in comparison with other parts of
ousing Ministers approved a comprehensive Work prograngde|ajde, it should be recognised that the Salisbury campus as one
to be undertaken by senior housing officials and independe¥ our two northern campuses has neither been a major point of

consultants over the next three months, leading to a furthexccess for the majority of this community, even in terms of those
meeting of Housing Ministers in Sydney in July. who are currently enrolled at the university, nor has it the potential

. S 0 perform this role in the future.
Independent consultants will be commissioned to develob Those who argue most passionately that the Salisbury campus is
a set of core indicators of housing need and to develop cleah essential access point to the university for people who would

measures of efficiency. They will also be asked to formulatetherwise experience barriers to achieving this rely on two main
outcome measures which will enable the performance cissertions: that access for them depends upon close physical
housing authorities to be assessed against national objectiv%,ox”“'ty (walking distance from home), on the one hand, and that

. . - ere are cultural barriers arising from socio-economic status which
Further work will also be undertaken to improve the [inksare overcome by the existence of a campus which is seen to be part
between State Housing Authorities and the Commonwealthf their community.

Department of Social Security on issues such as incom&he Vice-Chancellor goes on to say that, of those students
assistance, rental deduction schemes and arrears managememtrently enrolled at the university who live in the Salisbury
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area, three-quarters are attending courses on the oth@overnment can approach the private sector to achieve those
campuses. He also says that of the quarter who are attendisgme ends of better facilities and health services for the
the Salisbury campus, there is a concentration of hompublic. This proposal for the Flinders Medical Centre, which
addresses in the suburbs around the campus but th@abinet agreed on Monday to advance to the next stage, will
university records show that a significant proportion of thermmachieve those aims. It is a win-win situation for the Govern-
have moved to accommodation in the area from other suburlment, the private sector and especially the public. It will be
after enrolling at Salisbury. On the subject of access equitya win-win situation for both private and public patients at the
I quote again from the Vice-Chancellor's statement, ag-linders Medical Centre. It is expected to create significant
follows: savings to the Flinders Medical Centre’s and thus South
The University of South Australia is committed to improving Australia’s hospital budget of the order of millions of dollars
access, participation and outcomes for those groups in thg year. It will significantly boost access to day surgery

community who, for a variety of reasons, including socio-economic_ ;.- : .
status and geographic location, are currently under-represented(\fiﬁc'“t'eS for the local community and provide a world-class

comparison to their numbers in the wider community. ophthalmic centre.
While | can understand students’ concerns about future All of these public works will occur at no cost to the
changes, | note that the university has given an undertakiniglinders Medical Centre. At the same time, it will go a long
to greatly expand the range of academic programs at Th&ay towards solving a problem that the Flinders Medical
Levels, which is 5km from the Salisbury campus. The Level€entre has been facing over recent years, namely a chronic
will then become the university’s largest campus and have thghortage of beds. In 1990-91 there were 8 500 private
widest range of academic programs of any of its campusegdmissions to the centre occupying a total of 135 beds. These
The SPEAKER: | point out to the Minister that he was Pprivate admissions cost an estimated $19.5 million a year but
debating a particular matter that is listed on the Notice Papegenerated revenue of only $7.2 million a year. The provision

The Minister for Health. of private beds at the Flinders Medical Centre, which is a
requirement of any public hospital under the Medicare
FLINDERS MEDICAL CENTRE Agreement, was costing the Flinders Medical Centre an
estimated $12 million a year. It will also mean that the beds
The Hon. M.H. ARMITAGE (Minister for Health): 1  once occupied by private patients will become available for
seek leave to make a ministerial statement. public patients. That will cut waiting lists.
Leave granted. Clearly, many benefits will flow to the public, both in

The Hon. M.H. ARMITAGE: | am pleased to announce terms of better use of public money and more beds becoming
that Cabinet has agreed to a proposal which will see thgvailable for public patients. At the same time, private
Flinders Medical Centre and the private sector proceeding tgatients will get first-class facilities and immediate access to
develop detailed costings and plans for the construction of @ne of Australia’s finest teaching hospitals. It is a condition
$50 million 100-bed private hospital, a Lions Ophthalmicof the tender process that the successful tenderer is able to
Centre and a day surgery suite to be integrated with thgrovide private bed licences from within the existing stock.
Flinders Medical Centre. If these detailed costings andhe development will be on Crown Land leased to the private
negotiations are favourable—and there is every expectatiofleveloper on a long-term (25 year) lease so that at the
at this stage that they will be—they will be presented agairexpiration of the lease the land and the buildings will return
to Cabinet to obtain approval for the project. If plans proceedo Government ownership should that prove the most
accordingly, the private hospital could be up and running byseneficial option, or new leasing arrangements could be put
the beginning of 1996. in place. The private hospital and facilities will be staffed and

This project is of major importance in and of itself, but if managed as a separate entity.
it were simply left as a one-off, as may well have happened Commercial arrangements will be entered into for the
under the previous Labor Government, it would have been agrovision of Flinders Medical Centre services to the hospital
interesting and beneficial experiment but not much more(such as engineering services, housekeeping and clinical
What | would like to put on the public record is that this services). Flinders Medical Centre’s access to the day surgery
project is indicative of a more profound change in thesyite will be the subject of negotiation. In the fist stage of the
direction that health will take under this Government whichprocess a group of four contenders was selected. The second
it did not previously. What members are seeing by way oktage will see the contenders develop detailed costings and
this proposal is a precursor, the first fruits of a developinglans which will take into account various matters such as
relationship between Government and the private sector &hancing, and arrangements with the Flinders Medical Centre
many levels and not just in major capital works, which | will relating to day-to-day operations and staffing, agreements on
foster and promote in order to provide savings and efficienthe provision of land etc.
cies for the Government while at the same time expanding the The final stage will occur when (and if) the Government
prOV!Sion of hlgh qua“ty health services to all sections of th%ives approval to the project_ If SUCCESSfUI, | hope actual
public. o ) ) construction will commence in June 1995. There are clearly
~I'have indicated to the private sector my expectation thagigh hopes for this project which | have every confidence will
it will present me with exciting and innovative concepts in all come to fruition and which will be a strong indicator of what
sorts of different areas varying from small public healthjs possible in the joint partnership between Government and

issues to major capital works projects involving hundreds opyrivate sector developments in the future of health care in
millions of dollars, which could be done in partnership with sguth Australia.

Government, so that we can jointly provide facilities and
health opportunities which separately we could not or could LEGISLATIVE REVIEW COMMITTEE
only provide at great cost.
I have also directed the South Australian Health Mr CUMMINS (Norwood): | bring up the tenth report
Commission to look at new and innovative ways in which theof the committee and move:
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That the report be received. The SPEAKER: Order! | point out to the member for
Motion carried. Mitchell that the question is getting very close to being
hypothetical and it is rather vague. It is contrary to the
QUESTION TIME Standing Orders or getting very close to that. | will allow the

Premier to answer, but | suggest to members that those sorts
of questions need to be worded very carefully.

The Hon. DEAN BROWN: In fact, | saw the Leader of
the Opposition on television last night, and | found it very
interesting that he was saying that the new Liberal Govern-
ent had a mandate for reform. To get a mandate, the first
ing one needs to do is win the election. Secondly, before the

EDUCATION FUNDING

The Hon. LYNN ARNOLD (Leader of the Opposition):

My question is directed to the Premier. Is the Governmeng
aware of the terms of reference of the Ernst and Youn ' ;
consultancy on education to the Audit Commission? If so Iecpon, one has to put up a program of key |ssues't'hat would
why has the Government twice refused to supply these detaiR;e _mplemented in Government. If th_ose conditions are

to the South Australian Institute of Teachers? The Soutlsfat'Sf'ed' one has a mandat(_a on those issues.

Australian Institute of Teachers today issued a press releas | also not|ce_d_ another public statement made b_y the Leader
headed ‘Government Secrecy and Inconsistency—teacheguthe Opposition on 30 March, when he said that the

concerned. It states that despite two requests and freedom vernment was elected to carry out programs on behalf of

information action the institute has not been supplied with th(—?lII S?(ijth Alrjlstrahans. Vc\j/htat 1S Irgp?lr tantlls tthtat tllw_e (?joverfnt-h
terms of reference of the education section of the audit. Wha['€"t ¢0€s haveé a manadate, and at long fast the Leader ot the
are you hiding? pposition has now recognised that fact. Therefore, let us

An honourable member interjecting: ensure th_at the_Lab_or Opposition now changes its stance in
) the way in which it has set out deliberately to oppose,

The SPEAKER: Order! o obstruct and hinder key elements of the Government’s policy

The Hon. DEAN BROWN: Let me make it quite clear: announced before the last election, the very issues on which

the Government is hiding absolutely nothing, unlike the Statghe Government has a clear mandate. | refer to issues like
Bank issue that the former Government sat on quite delibeoluntary voting, WorkCover, reforms to industrial legisla-

ately from 1987 right through until 1991. Imagine sitting ontion and the passenger transport changes that the Liberal
the State Bank issue for something like four or five years withg overnment will implement.

its huge $3 000 million loss. | will make it quite clear forthe  pMembers interjecting:

Leader of the Opposition. Why does he not sitdown and read The SPEAKER: Order! The Deputy Leader.

the press release and the terms of reference that were put outThe Hon. DEAN BROWN: | am delighted that, after four

on 15 December last year? There he would find it quitgjark months in Opposition, the Labor Party of South
clearly stated that the Audit Commission is independent ojyystralia recognises, first, that there has been an election,
the Government. The only terms of reference ever given b¥acondly, that it lost that election and, thirdly, that the Liberal

the Government to the Audit Commission were attached t@;qyernment has a mandate to bring about reform in South
that press release. Australia.

The Hon. Lynn Arnold: You don't know the terms of
reference? SPORT CARDS

The Hon. DEAN BROWN: That is correct: | do not
know the terms of reference given to any individual consul- Mr LEWIS (Ridley): My question is directed to the
tants. The Government gave one set of terms of reference-Deputy Premier. Following yesterday's statement about
and only one—to the Audit Commission. | have not seen anjlvenile gambling, is he equally concerned about the
other terms of reference, and | have no idea of any othegambling effect on youngsters who have become hooked on
terms of reference. What the Leader of the Opposition i®asketball ticket collecting and who are stealing to support
deliberately trying to do, along with certain representativegheir compulsive buying? Over recent times Murray Bridge
of SAIT, is create a fear campaign out of the Auditparents of older primary school children and young teenagers
Commission. They are deliberately setting about trying td1ave complained to me about the way their children have
suggest that the Government itself has some hidden agendigcome hooked on wanting to collect these plain wrapper, pig
Let me assure the Leader of the Opposition that the Goverrp @ poke, glossy coloured cards of famous basketball players
ment treats the Audit Commission as entirely independenthat cost $5 or $10 a pack. Only a very small number of stars’
and it is up to the Audit Commission to issue whateverictures are printed in some of the series, making it extremely
instructions it thinks appropriate within its terms of referenceunlikely that the children buying them will ever get a
to any individual consultants it might engage. | have nocomplete collection.
access to or information on any other terms of reference that Education Department psychologists have explained to me

may have been given to individual consultants. that the slick advertising campaign has made them so
attractive and desirable to all children that some have become
GOVERNMENT MANDATE hooked on the desire to be first with a complete collection.

Members interjecting:
Mr CAUDELL (Mitchell): Is the Premier aware of the The SPEAKER: Order! The honourable member is now

comments made by the Leader of the Opposition concerningpmmenting.

the mandate given to the Liberal Party at the last election? | Mr LEWIS: Furthermore, these same psychologists have
heard the Leader of the Opposition on television last nighpointed out to me the evidence provided by the distraught
stating that the Premier was elected on a mandate for reformparents speaking to Philip Satchell, telling him of their woes
yet this seems to be at odds with the Opposition’s position oon air recently. Without exception, these children have
key reforms introduced by the Government in this House. resorted to stealing—
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The SPEAKER: Order! Leave is withdrawn. The be set at the opening of the season and the quotas must be granted
honourable member is commenting. The Deputy Premier. équally to all licence holders. _

The Hon. S.J. BAKER: It is an important question, and None of these recommendations was implemented when the
I would like to read from an advertisement in a magazine, adinister decided to open the fishery in a free-for-all, which
follows: resulted in more than 100 tonnes of prawns being taken in 13

The hottest hobby in the US is now the hottest hobby in the landnights at an average return for each boat of some $140 000,
Down Under. Because Upper Deck NBA basketball cards are nowithout a penny flowing back to the Government buy out.
available here. Featuring today's biggest stars as well as tomorrow's Tha Hon. D.S. BAKER: | thank the honourable member

stars (up-and-coming rookies), these cards are famous for their actign_ ', . -
photography. And Upper Deck cards are the onIyof'ficiaIIyIicensec?or his question, and members should know that he was

NBA basketball cards in Australia. So start collecting today. You'll Chairman of that select committee that looked into the Gulf
find this is one hobby that has you flying pretty high. St Vincent prawn industry. The recommendations that were
The costs of this hobby are particularly high, as noted by théanded down by that committee—to close the fishery for two
member for Ridley. When we were at school, of course— years and to appoint an independent management committee
The Hon. Frank Blevins: Are you going to ban them—  to look at it—were, in my opinion, sound, and the review of
The Hon. S.J. BAKER: The member for Giles should that resource continued over a couple of years. However, due
wait until he has actually heard the answer. In fact, we havey the inability of the previous Administration and the
had a great deal of harassment from that side, and | woulilinister to make a decision, in November when he had to
like to complete the answer. bite the bullet he would not do it.
Members interjecting: On coming to government, as | have said before, the
The SPEAKER: Order! There are too many interjections. independent Chairman, the Hon. Ted Chapman (who was also
The Chair has been particularly tolerant. The member fopn that Gulf St Vincent select committee), recommended that
Giles has continued a conversation throughout the whole qfie undertake an extended survey. That took place. It was
Question Time. | do not want to have to speak to him againevaluated by the independent committee, including the
The Deputy Premier. scientists who were available from SARDI, and they then
The Hon. S.J. BAKER: | am pleased that the member for recommended that we go fishing in March. As the honourable
Custance has been collecting some of the evidence. Thgember has said, with some sort of gloom in his heart, 100
hobby is huge in the United States, and these cards are beifghnes of prawns (which were much bigger than the survey
put on the market and vigorously marketed here in Australiashowed) were caught, and $1.4 million went into the South
The cards can vary in basic costs from 30¢ each up to $1Qwstralian economy and got that fishery started again.
with an average price for a pack of 10 cards at around $4.50. However, there is more: we then had another survey, and
The American experience has been that some of the moge independent management committee again looked at the
uncommon cards can trade for up to $10 000. situation and recommended that a second 14 nights of fishing
Due to the marketing of these cards, a large number gfke place. That started some four or five nights ago and, due
children are now buying them. We checked with one of theo bad weather, on two nights there could be no fishing, but
retail distributors here in South Australia, and that distributothe result so far has been that on the first night about 15
said that it was not uncommon for a school child to spend Ugonnes was taken and the prawns were bigger in size than on
to $15 a week and, anecdotally, that some are spending upge previous 13 nights fishing.
$150 a week buying these cards. It is of serious concern. An honourable member interjecting:
When we were at school, we had our fads in terms of things  The Hon. D.S. BAKER: They must be growing—the

like yoyos, knuckle bones and hoopla, and they wergonger you leave them down there. And the fishery was
relatively harmless activities, but here we have, | believe, &|osed for two years. It is amazing! | thought the Chairman
pernicious intrusion into the markets in South Australia. Itispf the select committee might have understood that. However,
important to understand that it is not just the fact that thesgyst night another 10 tonnes were taken by the fleet, and the

are very high priced cards and that children are spendingycket counts this time were 136 to 150—well under the size
large amounts of their pocket money, and some are stealingmit set. All | can say, Mr Speaker—

to buy these cards: itis a fact that they are a rip-off. We find  ap, honourable member interjecting:
that the kids are buying these cards but their chance of getting The Hon. D.S. BAKER: Well, | can say there is more,
a major star on the cards is limited; the chance of getting g there will be more fishing. After each bout of fishing, the
Michael Jordan, for example, is limited. They have thesgngependent management committee will assess the effects
packs of cards with all these also-rans on them and, of coursg that fishing. It will assess the sizes being caught and the
the value is in trading on the hot sports stars, such as thate of that fishery generally. | find it most unusual that two
Mlch_ael Jordans. Soitis indeed a form of gambling. It is anembers from the other place—one being the Hon. Mike
growing problem. It is a fad that will come and go. In the gjjiott, who | guess is a bit miffed because he was not on the
meantime, | will be pleased to refer the honourable membergg|ect committee—are running around saying that the fishery
question to the Minister for Consumer Affairs. is on the point of collapse, and they want another inquiry.
Another inquiry! We have had three inquiries already,
GULF ST VINCENT including one chaired by the member for Playford. The
Mr QUIRKE (Playford): Why did the Minister for eminent members who sat on that committee made some

Primary Industries ignore the recommendations of the Houg@!it€ long-term decisions.

of Assembly Select Committee on the Gulf St Vincent Prawn__Of course, the Hon. R.R. Roberts from the other place is
Fishery when he opened the fishery for 14 nights in March@/s0 saying that the fishery will collapse. It is about time he

The select committee tabled its report on 30 October 19972d @ talk to the member for Playford, because | cannot
and, amongst other things, recommended: understand how both those members from the other place can

That total catch strategies be implemented so that the danger 88 that the fishermen do not want to go fishing. The
over-fishing will be reduced in the future. Total catch strategies musdverwhelming majority of fishermen are keen to go fishing,
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being asked whether they want to go fishing by the independiay to day and for no purpose other than to try to, first,

ent management committee, and there is one dissident. discredit the Audit Commission itself and, secondly, to
An honourable member: What's his name? conduct a fear campaign. | would have thought that the
The Hon. D.S. BAKER: | shouldn’t name him in this Leader of the Opposition—

House. This fishery—and | agree with the honourable Members interjecting:

member opposite—is a fragile one. It will be managed inthe The SPEAKER: Order! There is too much conversation

interim by being reviewed after each 14 nights. We willacross the Chamber. The honourable Premier.

assess what has happened and the size of fish caught. ThereThe Hon. DEAN BROWN: Unfortunately, | missed the

will always be an independent review before the next bout ofnterjection.

fishing takes place. The honourable member also referred to The SPEAKER: Interjections are out of order.

the State not receiving any money from that fishery, and I The Hon. DEAN BROWN: | was referring to the

agree with him: it is outrageous. However, it is because iractivities of the Leader of the Opposition, as well as other

September last year his Government set the licence fee at zarembers of his Party, including the Deputy Leader, who

and we could not put a surcharge on that. | have alreadyent out of this Chamber yesterday like a hare being chased

reiterated to this House that the fishermen had a voluntedo grab a telephone and say that 1 800 jobs were to go in the

contribution of $1 per kilo towards the debt of $3.4 million Education Department—we saw him whip out there and

that had been incurred by that fishery, and to their credit thelgeard the end result.

wanted to pay but could not do so because of the sloppy Members interjecting:

administration that occurred last year. The SPEAKER: Order! The Deputy Leader is out of
We will continue to monitor this fishery, which at present order.

is going very well. Everyone seems to be in favour of the The Hon. DEAN BROWN: The Audit Commission is

activity—the independent management committee, the vagtdependent and will come down with its own findings, at

majority of the fishermen and the taxpayers of Southwhich stage | will make sure that the report is tabled in this

Australia—but we have some problem with the Hon. MikeHouse and the Leader of the Opposition can then sit down

Elliott and the Opposition in South Australia. and read it. In fact, as members know, | have even acceded
to a request from the Leader of the Opposition indicating that
EDUCATION FUNDING at 10 a.m. on the day on which | have the report to table in

-~ this Parliament | will give him a copy of it. What could be

The Hon. LYNN ARNOLD (Leader of the Opposition):  fajrer that?
My question is supplementary to the one | asked earlier to  The Hon. LYNN ARNOLD: On a point of order, | refer
help the Premier combat any alleged fear campaign ofy relevancy. My question of the Premier required a clear
education spending. Does the Premier stand by his policynswer on whether he will increase funding for education. He
speech promise that education spending will be increased [g refusing to say ‘Yes’, he will increase funding for educa-
1994-95? The Treasurer has told this House that the Goverfgn.
ment has only some obligation to honour the Premier's The SPEAKER: | cannot uphold the point of order. The

election undertaking, and also the Treasury is undertaking aiethod that Ministers use to answer a question is entirely up
ongoing exercise with the Department of Education angg them. The honourable Premier.

Children’s Services to address the deficit. The Minister for The Hon. DEAN BROWN: | ask the Leader of the

Education in another place also claimed yesterday that theggpposition, together with other members of the Labor Party
were no negotiations to reduce the number of permanerng certain representatives of SAIT, to stop running that fear
teachers by 1800 and replace them with an unspecifieghmpaign, to sit back and wait until the report is available and
number of contract teachers. However, the Teachers Institufgyse their statements on information that is factual instead of

has confirmed that three big picture meetings have been heig|iberately trying to get out and conduct a fear campaign in
to discuss this and other cost-cutting measures. the community.

The Hon. DEAN BROWN: Certain allegations have been
made by both the Labor Party and certain representatives of AUDIT COMMISSION
SAIT about alleged meetings that have been taking place. A
meeting allegedly took place between the Treasurer and the Mrs HALL (Coles): Following the mischievous questions
Minister for Education at which the matter was specificallyfrom the Leader of the Opposition, does the Premier know
discussed of cutting 1 800 teachers from the Educatiowhen he will be receiving the Audit Commission report? Will
Department. Let me make quite clear that no such meetinthe Premier restate intdansardthe terms of reference so
whatsoever took place. that members of the Labor Party will be able to understand
I heard on the radio this morning that SAIT representawhat he is talking about.
tives were trying to allege that 1 800 positions are to be cut. Mr ATKINSON: On a point of order, Sir, answers to
I heard from four schools in my electorate that each of thosquestions must not involve material that is readily available
four smaller schools will be closed because of the Audito members from reference sources.
Commission. Here is a deliberate attempt by the Labor Party Members interjecting:
to spread a fear campaign about the Audit Commission and The SPEAKER: Order! Members on my right will come
what it might lead to. When we announced the establishmetivo order. There is no point of order. | suggest that the
of the Audit Commission on 15 December, the Leader of thdnonourable member is getting very close to taking frivolous
Opposition did not even want to know about it; he did notpoints of order. The honourable Premier.
want to have an Audit Commission. Now he is out there The Hon. DEAN BROWN: | suggest that the Leader of
trying to tell us what is in the Audit Commission report, eventhe Opposition take aside the member for Spence after
though we do not yet have that report. What is wrong with th&Question Time and ask him the definition of ‘loyalty’,
Leader of the Opposition? He seems to chop and change frobecause he has just effectively knifed his own Leader in the
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back. | thank the member for Coles for her question becaus& the House clearly. It was impossible for us to carry out
again, a certain campaign is being run on radio todaywhat the select committee recommended on that point.
deliberately promoted by the Labor Party, including theHowever, why would we stop the fishermen going fishing
Deputy Leader of the Opposition, suggesting that thevhen the independent committee had recommended that they
Government already holds the Audit Commission report. Theould do so?

answer is that | do not have the Audit Commission report. | A further agreement was handed to me by the Hon. Ted
draw to the attention of the member for Spence and otheChapman. He has received written confirmation from all
members of the Labor Party the fact that it was publicfishermen that they will agree to a surcharge of $1 per
information, but they do not seem to have sat down and reaglogram of saleable caught fish until September next year
my press release put out on 15 December concerning thghen the repayments can start again. The fishermen are
Audit Commission report, the last sentence of which readsiappy with that. But, of course, it goes further, because the
The commission has been asked to report by the end of Apribresent Government when in Opposition fought very hard and
1994, and its report will be made public. _ blocked legislation in the Upper House that would have
If only they had read that they would have avoided they)gwed the previous Administration severally to allocate the
embarrassing question asked by the Leader of the Oppositiafs 4 million to each individual fisherman. The previous
yesterday and also the questions he asked today. We certaigiyyernment wanted to split the $3.4 million between the 10
would not then have had misinformation being spread in gishermen and allocate a debt of $340 000 per licence to each
very shabby political manner by the Deputy Leader of thé)ne |t had a hidden agenda coming up to the election,
Opposition, the Leader of the Opposition and a few othergecayse it wanted to force the new Government—and it knew
suggesting that the report is already in the hands of Goveripat there would be a new Government even then—to take
ment or that we know when we will get the report. The Auditaach of those people to court, make them sell their boats and
Commission has until the end of April to present the reportinair houses and ruin them if the fishery did not open.

It h".is not '[.Old me when | W.i” get the_ report. | presume that We would not allow that to happen, because that showed
lre\?(la"rle?\ﬁra 'tagv'ltg'r'; tsﬁeptﬁg;dwzﬂ? dc'gglirwiggeh;?/ngkﬂnthe cynical intent of the previous Administration. We have
that it womjld not be available by the end of April Eept the debt at $3.4.m|II|on on the total fishery. Now we can
. . . ) . work out ways in which the people who use that fishery can

It is appropriate that everyone in South Australia,sepice that debt. That was a sensible financial decision by

particularly in view of the fear campaign, understands thg,e Government, and most decidedly it was a good and moral

terms of reference, and | thank the member for Coles fopne__in contrast to the cynical way in which the matter was
drawing attention to this matter. The terms are freely, pe handled by those people now in Opposition
available, as the member for Spence has said, but | am '

prepared to table them and | will ensure that every member
of the House this afternoon gets a copy of them so that the UNIVERSITY OF SOUTH AUSTRALIA
sort of misinformation that is being handed out by the Labor The Hon. M.D. RANN (Deputy Leader of the Opposi-

Party can, once and_ for all, b? put o rest. Let us not heﬂﬁon): How can the Minister for Employment, Training and
again, at least until the official release of th_e AUd.'t Further Education equate the ministerial statement that he
Commission report, any of the sort of bogus rubb!sh bein ade this afternoon regarding the future of the Salisbury
sprgad by the Deputy Leader. We know that he is a gre mpus of the University of South Australia, which totally
fabricator, gnd thatis clearly the case here when the report IS firms my claims that all academic programs will be
not yet available. shifted from that campus, with his press release issued just
days before the Elizabeth by-election? The press release
states:

Mr QUIRKE (Playford): Will the Minister for Primary | have been assured that the university has no plans to close the

Ind < dvi hat | he i d Salisbury campus.
ndustries advise what long term measures he intends \R/illthe Minister tell the House what use will be made of the

implement to recover the $3.4 million from the Gulf St Salisbury campus once all academic programs are removed?

Vincent prawn fishery buy-out, and does he intend to tie . . . .
those payments to licence fees as recommended in the selectOn Tuesday 5 April the Minister said that my claim that

committee report of this House in 19912 The committee aff© @cademic programs would be offered from the Salisbury
that time dealt with the problem that the fishermen, for oné@Mpus following a staged transfer of all courses, which
reason or another, would never pay what was necessary. \pcidentally the Deputy Premier described earlier as mickey
fact, the committee stated in its report that, unless they paiffiouse—and, | suggest further, supported by the member for
before they went fishing, no payments would be made' lorey—from that campus was incorrect. The Minister said

Indeed, this Government has allowed them to go fishing fo12t Né had been in close contact with the Vice-Chancellor
awhole season. and had been assured that the university had no plans to close

The Hon. D.S. BAKER: | seem to get a question on this the Salisbury campus. Students at the Salisbury campus are

: o - asking what access and equity programs will be put in place
matter quite regularly from the Opposition, so | will be slow S .
and succinct in what | say. The problem with going fishingto assist disadvantaged students and whether the Salisbury

in Gulf St Vincent this year was that in September (as | saig 2mpus, W.n'gh l\.ll‘:'"t;]e";]am (.)tpﬁ?bbul\t/lw.mfh”:’v':l offer no
in this place several weeks ago)—the same month that thgo?cri?;% Wi rizee t: e?: aug e ﬁshpéll c? no Satitlar:wltsse atwonan
Deputy Leader let the Grand Prix go to Victoria—there could yp T P ’

not be, under the rules and regulations of the Act, a surcharge Members interjecting:

on licence fees charged for the ensuing 12 months because The SPEAKER: Order!

the Crown Solicitor had advised that a surcharge could not The Hon. S.J. BAKER: | rise on a point of order, Mr

be made on a licence fee of nought. | explained the situatioBpeaker. The Deputy Leader has a terrible habit of comment-

GULF ST VINCENT
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ing in the process of asking a question, and | ask you to call The Hon. G.A. INGERSON: | thank the member for
him to order. Davenport for a very important question. In August last year,
The SPEAKER: Order! The Deputy Leader of the anindependentindustry assistance committee sat down and
Opposition was out of order with his closing comments in hidooked at the situation of workers compensation in Australia.
explanation. The Chair will withdraw leave, as | did from the Interestingly enough, this commission took information from
member for Ridley, if the habit continues with any otherevery State Government and from many people who were

member. interested in improving the workers compensation situation
The Hon. R.B. SUCH: Members should know that the throughout Australia. The draft report recommended that
Deputy Leader is actually on the university council. ‘journey claims be excluded from workers compensation
Members interjecting: insurance’. It went on to recommend that ‘injuries occurring

The Hon. R.B. SUCH: The Deputy Leader is the during unpaid breaks, such as lunchbreaks, be excluded from
parliamentary representative on the council of the Universityvorkers compensation insurance’.

of South Australia— That statement was given high priority by this independent
Members interjecting: commission because it argued—and everyone else argued
The SPEAKER: Order! before the commission—that the fault ought to lie with the
The Hon. R.B. SUCH:—which is an autonomous self- employer in areas in which the employer can clearly accept

governing body. the responsibility for the accident. So, clearly that was the
Members interjecting: situation. The Government has a copy of the final report, but
The SPEAKER: Order! at this stage it is under Federal Government embargo. Whilst
The Hon. R.B. SUCH:In relation to the Salisbury East | cannot comment specifically on the final report, I will say

campus, the university will not close the campus— that 1 am not aware that the commission has not varied those

The Hon. M.D. Rann: What are you going to do then? recommendations in any form whatsoever.
The SPEAKER: | warn the Deputy Leader of the =~ Members interjecting:

Opposition. The SPEAKER: Order!
Members interjecting:
The SPEAKER: Order! PREMIER'’S OFFICE

The Hon. R.B. SUCH: They may consider erecting a
statue in memory of the Deputy Leader and his commitment
to the northern area, which | understand he does not ev )
deign to live in. ‘North’ to him means ‘North Adelaide’. The as follows: L ) -

. o . . | said it was to be of similar dimensions to my existing desk, and
university is not closing the Salisbury East campus. Its usag@ey failed to do that.
will change in respect of various functions, and thatis for the  ‘\empers interjecting:
university to decide. It will increase the offerings at The The SPEAKER: Order!

Levels campus and, as | indicated in my ministerial state- s HURLEY: He continues:

ment, the offerings will be greater and a better range of The architectural firm has accepted liability for that and offered
facilities will be provided, including child care, and there will to replace the desk at their cost.

be a better range of programs for women than currently exist Members interjecting:

at the Salisbury East campus. | know that the Deputy Leader The SPEAKER: Order! There are too many interjections
has leadership ambitions: he is trying to get a bit of a run otoming from my right.

this issue. However, | suggest that rather than going for the Ms HURLEY: Will the Premier repeat that statement
cheap shot and trying to bash the university he should takeutside the House for the benefit of Woods Bagot's lawyers?
a leadership role and work in the best interests of the people The Hon. DEAN BROWN: | am amazed that the

Ms HURLEY (Napier): Does the Premier still stand by
is statement to the House yesterday regarding his new desk,

in the north and the people of South Australia. Opposition should raise the issue of the office once again.
Members interjecting: The honourable member who raised the question yesterday
The SPEAKER: Order! pointed out to the House that it was Premier Bannon who put
down the terms, layout, description and the fulfilment as to
WORKERS COMPENSATION what was expected for this office; and that was then amended

] o ) by the next Premier and now Leader of the Opposition.
Mr EVANS (Davenport): Will the Minister for Industrial  |ncidentally, he did not want to have any wood around the

Industry Commission inquiry into workers compensation inhonourable member would like to come up and have a look
Australia, and can he confirm that the commission hagt the office.
recomr_nended that journey claims and injuries arising during \when she attended kindergarten yesterday, my five year
authorised breaks from work should be excluded fromy|q daughter sat down with all the other kids and the teacher
compensation claims? This question is prompted by reporteghq said, ‘Look, my Dad has problems with his office, and
statements today by the Leader of the Australian Democrajeed to do a major painting for it.” She did a superb portrait
(Mike Elliott) relating to journey accidents. for my office which | have up there at present. | can assure
This issue was dealt with in a draft report released by théne honourable member that even my family are working
Industry Commission in August 1993. That report specificalpyertime to put a bit more contemporary art back into the

ly recommended that journey claims and injuries occurringyfice, which was ignored by the two former Premiers.
during unpaid breaks be excluded from workers compensa-

tion insurance. The draft report stated that the compensation PREMIER’S OVERSEAS VISIT

test should be ‘the extent to which the employer is or was in

a position to exert control over the circumstances associated Mr FOLEY (Hart): Can the Premier advise the House
with a particular injury or illness.’ whether he met with the general water company of France
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and the water company of Lyons when he visited Paris irmore and more of them when they go to the doctor are
January this year? If so, what was discussed? saying, ‘How much will this cost me? If | have money in the
The Hon. DEAN BROWN: | did meet with a company bank that will cover the fee, | will pay it rather than wait on
in Paris. | point out to the honourable member that thehe long lists created as a result of the policies of Labor
matters that were discussed in those talks, quite rightly, wer@overnments around Australia.’ That question is being asked
commercial and confidential, and | will explain why. The on a regular basis, and the answer is given.
company was simply exploring certain possibilities. The Let us now turn to the facts of the case. | am told that there
company involved was not making any obligations. It was notvas no discussion because the question was not asked. | am
asking anything of Government. All it asked for was thetold the question was not asked by the patient, and so there
opportunity to sit down with me as Premier and have a longvas no discussion. When the patient eventually decided not
discussion and, in fact, | had a 2% hour discussion with théo pay the bill the magistrate gave a verdict which said that,
company. | just highlight that the company has shown someecause no discussions took place, the fee payable ought to
interest in possibly doing something here in South Australiabe the scheduled Medicare fee. He did not say the Medicare
| do not think it is appropriate that | reveal the identity of fee is the fee; he said that, because discussions did not take
either the person | sat down with or the company. All | canplace, he would allow the fee in this particular case to be $X,
say is that | did meet with a company in Paris and the specifizvhich was less than what the doctor charged. | put it to the
objective, at that very early stage, was to explore somenember for Giles that one of the most common things that

possible investment here in South Australia. we are asked as legislators is to stop senseless legislation. On
aregular basis | am told, ‘Don’t go into Parliament and spend
DOCTORS' FEES hours of time, effort and public money legislating to absolute-
) ) . ly no effect. Please make laws that make sense.’
The Hon. FRANK BLEVINS (Giles): Will the Minister Surely the member for Giles must have heard one of his

for Health legislate to make it a requirement for doctors and,,nstityents say that at one stage. | ask the member for Giles,
patients to draw up a contract stating fees prior to anyyhy should we legislate?’ What this very case shows is that
operation taking place? The Minister would be aware of ghere is no need for legislation. The facts of the matter are
recent court case in which a Whyalla police officer wasy,at a patient was disgruntled, and a patient had a remedy
successful in ensuring that the only fee he had to pay was thgrough the courts and the courts have given a determination.
scheduled Medicare fee as no discussion had taken place %y should we waste public money in legislating for
no contract entered into prior to him being anaesthetised. something to no end whatsoever? I will not sit around and
Members interjecting: allow a stupid waste of time in my portfolio area. However,
The SPEAKER: Order! __lindicate to the member for Giles and to anyone else who
The Hon. FRANK BLEVINS: What do you reckon, Sir? \yants to know and to circularise or whatever, doctors are
The SPEAKER: Order! The member for Giles will only too happy to tell a patient the fees, and it is then up to
continue to ask his question. the patient to make the decision as to whether they will have
The Hon. FRANK BLEVINS: The question is an the operation performed by that doctor or go somewhere else.
important one. | request that the Minister give it due considerit is free choice. No doctor has any dilemma whatsoever with

ation. that, but let us not legislate to no end.
The Hon. M.H. ARMITAGE: After 16 days of
Parliament and 170 questions from the Opposition, | am TRAINEESHIPS

delighted to have my second question since the election.
Considering that we spend a quarter of the State’s budgetin The Hon. M.D. RANN (Deputy Leader of the Opposi-
the health portfolio, this indicates the importance in which theion): Can the Minister for Employment, Training and
health of South Australians is regarded by the OppositionFurther Education say when he expects the 2 000 new
The matter of whether there should be legislation to detertraineeships promised in the Liberals’ training policy will
mine any agreement between doctors and patients, as thecome available and will they require additional funding to
member for Giles indicated, has been a concern since a colris department or will other services be reduced?
judgment was given several weeks ago. | think it is importanCommonwealth funding for new traineeships in South
that the facts of that matter are brought to the attention of thAustralia is agreed for 500 new places in 1993-94 and an
House. additional 250 places in 1994-95. Of course, this would leave
First, it is a fact that the policy of doctors through the a shortfall of 1 250 places to meet the Liberals’ promise. | am
AMA—and | recognise that every doctor is not a member ofsure that the Minister would be the first to agree that it would
the AMA, but it is a broad body which represents medicalbe a cruel hoax on the youth of this State if the Government
interests—is that discussions ought to take place betwedailed to deliver these promises made with such fanfare.
doctors and their patients. There is no bar whatever to a The Hon. R.B. SUCH: We are currently working
patient saying to a doctor, ‘Excuse me doctor, how much willigorously on this program and | will be able to give details
this operation cost?’ | assure the member for Giles that the the House and the honourable member in the near future.
AMA policy is that, if that question is asked, the doctor ought
to give the answer. | also assure the member for Giles that ABORIGINAL HOUSING
they all do give the answer.
I also draw to the attention of the House the fact that more  Mr VENNING (Custance): Mr Speaker, | was beginning
and more patients are asking that question of their doctoto wonder whether | would get the chance.
This is because the Federal Government, the cohorts of The SPEAKER: Order! | hope that the honourable
members opposite, refused to allow any incentive for peopleember is not reflecting on the Chair.
to be privately insured. More and more people are being Mr VENNING: In the light of recent reports about the
forced to go into public hospital waiting queues, and hencéink between the quality of Aboriginal housing and
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Aboriginal health and welfare, can the Minister for recognising the problem and wanting and asking to be part
Aboriginal Affairs inform the House of any steps being takenof the solution, providing good advice in doing so.
to improve Aboriginal housing?

The Hon. M.H. ARMITAGE: | definitely thank the MOTOR VEHICLES, DEFECTIVE
honourable member for a very important question about a . . .
particularly important area for Aboriginal communities. The . Mr De LAINE (Price): | direct my question to the
honourable member is quite correct: there is an obvious linRAiNiSter representing the Minister for Transport in another
between housing and the health and welfare of AboriginalPlace- Will the Minister take the necessary action to prevent

communities. That has been identified in many reports fronftotor vehicles with danggrougly damaged bodies being
around Australia and around the world in relation to othetdfiven on the State’s roads? Quite often motor vehicles with

indigenous communities. Reports have indicated thateVerely damaged and jagged body panels, which would
resources called ‘health hardware'—that is, housing, plumbSause horrific injuries if they came into contact with pedes-

ing, sewerage and so on—are extremely important in thiians, are seen being driven on our roads.
provision of best health care. The Hon. G.A. INGERSON: | will obtain a full report

on that matter from the Minister in another place. Clearly, |

To be effective, any Aboriginal program must have S e
Aboriginal input and the communities must feel part of theWOUIOI have thought that that sort of situation could be

process. To that end, the South Australian Aboriginaladequ"jltEIy covered by the police in our State. As we have

Housing Advisory Council has recently been formed. Thignany Inspections in the policing area, | would have thought

council brings together for the first time, in one body,;hﬁlt that \thaS th?hbel\jlt.vya}[y to handle it. However, I will geta
Aboriginal representatives providing advice from both the ulfreport from the Minister.
Federal and the State spheres. This is an interim body prior
to the formation of a totally independent Aboriginal Housing

Authority, which | expect to be formed within a year. Mr CONDOUS (Colton): Can the Treasurer please

The membership of the council is six State representativegdvise the House of the current situation concerning the
elected from Aboriginal housing management committeegonduct of small lotteries activities, in particular those
and six elected representatives from ATSIC, with an indemvolving instant tickets in hotels? | am aware that previously
pendent Chairman. | am really pleased to announce that Mymall Iottery activity, such as instant ticket sales on hotel
Charles Jackson has been appointed as the Chair of the Sowtizmises, was allowed provided the hotelier had obtained a
Australian Aboriginal Housing Advisory Council. As the Jicence. | am now informed that hoteliers are no longer able
former Minister would acknowledge, Charlie Jackson is &o sell instant tickets in their own right.
great bloke—I think that is what the former Minister said. He  The Hon. S.J. BAKER: Some changes to the rules that
is a former ATSIC zone commissioner and he has done manyere brought in just prior to the election have been necessary.
things of great note within the Aboriginal and wider commu-| fact, the Treasurer gazetted some rules that changed the
nities. He will certainly ensure that independent advice igperation of small lotteries. Some of them tend to be a little
given to the Government and he will bring a very high profilejmpractical in terms of the time frame that could be allowed
to that position. Everyone in Parliament should be pleaseghr the changeover from one lottery system to a new lottery
that an Aboriginal leader of Charlie Jackson’s stature isystem. So, we have had to, by experience—
prepared to take on that role. The Hon. Frank Blevins interjecting:

Along with my colleague the Minister for Housing, Urban  The Hon. S.J. BAKER: The former Treasurer said that
Development and Local Government Relations, | attended thge provided them to me and that is correct: he did the right
council’s first fully constituted meeting this morning. We thing. However, in practical terms we found that the change-
both look forward to receiving its considered advice on aver from the old system to the new system has taken
number of matters. This advisory council will be a very goodsomewhat more time; it was not practicable to implement it
foil from within the Aboriginal communities for policy fylly from 28 February, when the old system finished and the
advice. new system began. We have had to give some leeway in the

I note in theSydney Morning Heraldf 6 April a report  process for the sale of lottery tickets, bingo tickets and
written by Dr Paul Torzillo, who is a respiratory physician at various instant money tickets already on issue to allow the old
the Royal Prince Alfred Hospital in Sydney and who hasseries to run out rather than stopping it on 28 February.
worked extensively in the Aboriginal communities, certainly  As the former Treasurer would understand, hoteliers were
in South Australia. Dr Torzillo released a study entitlednot to be the recipients of licences to sell these instant tickets.
‘Housing for Health’, which states that, on the whole, They did not need a period of grace to sell off their old
maintenance difficulties are caused not by Aboriginaltickets, because most of them had gone; they were not meant
community members but by problems of installation, lack ofto be proprietors in their own right in relation to these tickets.
maintenance and so on. | certainly look forward to seeing that \We said at the time that the hoteliers could not be the
report. Obviously, that will greatly affect a number of your direct beneficiaries from the sale of instant tickets, and
constituents, Mr Speaker, on lands which you have been kingroceeds from the sale of tickets in hotels were required to
enough to take me around, introducing me to people. be donated to some non-profit cause. As the cost of the

Aboriginal people have diverse housing needs, be thetickets was charged against the proceeds from the sale of the
from the homelands projects in the AP lands through to smatickets, there was no net cost to the hotelier either. Therefore,
country towns right up to the dilemmas that cross-culturathe effect of unsold tickets in hotels would mean that less
difficulties are causing in large cities. The council’s task will money would be available for distribution to some nominated
be to represent all Aboriginal communities. | am quite certaimon-profit organisations, in some cases the hotel's own social
that we will have better consultation and get better adviceclub. So, there were two issues: one was whether the hotels
This is yet another example of the Aboriginal communitiescould remain as licensed sellers of instant money tickets. That

LOTTERIES
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was deemed to be inappropriate. Previously, some 600 hotels | thought this was wonderful. Having left the office,
were licensed. The tickets can still be sold in hotels, as mostalking back to the lift with the now member for Hart, |
members would recognise. We have some 9 000 non-profiemember saying to him, ‘I feel very good that you people
organisations that can sell these instant tickets, and they caimought | could do this job.” The member for Hart (or the
ask the proprietor of the hotel to sell them on their behaliministerial adviser, as he then was) said, as | pressed the
should they so desire, and that is quite proper. But we stoppdalitton in the lift, ‘We didn’t think anybody else would stand
the practice of hoteliers having the right to sell instant monewp to the death threats that you're going to get!’ He went on
tickets on their own behalf. to say, ‘You'll find that the fishermen are matched only by
the blokes who work in the Department of Fisheries’, advice
that | took very seriously: and he was dead right.
That select committee went through the whole exercise of
looking at a range of issues. | must say, taking some licence
PREMIER’S OVERSEAS VISIT with the words of Winston Churchill, that never have | heard
so many lies told by so few people in such a short space of
The Hon. DEAN BROWN (Premier): | seek leave to time. And | must say that | empathise with the Minister,
make a brief ministerial statement. because let me make it quite clear: after taking evidence for
Leave granted. months, | got one of the best researchers from the Department

The Hon. DEAN BROWN: The member for Hart asked ©Of Fisheries and said, ‘Are there any prawns out there or
me a question as to whether | had seen one or two specifif€n’t there? The fishermen tell me there are no prawns out
companies in France. He has given me the French names $ere and you [the Department of Fisheries] tell me that they
the companies and, with some translation services kindIe 00 lazy to go out and catch them. Are there prawns out
supplied by the member for Gordon, | can assure théh€re ornot?’ And the answer was that nobody knew. It took

honourable member that I did not see either of those confiuite along time to get to that threshold.

panies and have never seen either of those companies. An honourable member: Maurice knows. .
Mr QUIRKE: You mention the name of Maurice.
GRIEVANCE DEBATE Maurice only ever had one bit of advice that you could

actually make sense of: he always wanted another inquiry. He

The SPEAKER: The question before the Chair is that the is doing the rounds right now amongst a few people, and he
House note grievances. wants another inquiry. If it were up to me, he would not get

Mr QUIRKE (Playford): In Question Time today | asked it- He is doing the rounds of some politicians, as we know.
the Minister for Primary Industries a series of questions abougut at the end of the day, when we had all the evidence in and
the Gulf St Vincent prawn fishery. | had the pleasure ofWe heard all these experts, a couple of simple questions came
chairing a select committee into that exercise some years agit. It took many months to get down to it. One of the simple
which | found a long, involved but very interesting process.guestions was, ‘What is going on out there? Why are there
night when he was a ministerial adviser to the then MinisteON€?’ o ) ,
for Primary Industries (Hon. Lynn Arnold) and telling me ~ Eventually, after crystallising it all, they said they did not
that the Minister wished to have a word with me in his office.know. And that was it. So, we determined that it had been
| went down and he told me that there was to be a sele@verfished and we would close the gulf, and we also deter-
committee on the Gulf St Vincent prawn fishery and that henined that this would be the last inquiry, that the fishermen

wanted to discuss with me some of the terms of reference ar@i/ght to pay this time and that the buy out was a very bad
my participation on the committee. idea. But | really must be missing something. If the problem

I must say that | felt quite elated. | remember that | hadS 9€Pt, what you do is take the debt and hand it to fewer

been in the cold in respect of select committees. | had bedfsNermen. It seems bizarre. o
passed over on every occasion, and | thought | would be a 11€ SPEAKER: Order! The honourable member’s time

virgin in respect of select committees for the rest of my days@s €xpired. The member for Flinders.
However, it was explained to me over a half hour period that Mrs PENFOLD (Flinders): | want to draw attention to

this was a difficult— i Y : .
An honourable member interiecting: a new and exciting flshlng industry that is already genergt!ng
] 9 huge wealth for Port Lincoln and for South Australia’s
The SPEAKER: Order! economy. | refer to the tuna farms established inside Boston
Mr QUIRKE: Could you just find out what he wants? Harbor at Port Lincoln. The hardy fishermen based in Port
The SPEAKER: Order! There appears to be somelLincoln catch wild tuna miles out to sea in a costly and
distraction. The member for Playford has the floor. dangerous operation involving several types of high tech
Mr QUIRKE: Thank you, Mr Speaker. | do worry about fishing boats. Briefly, the operation involves a tuna boat
this fellow. Anyway, in the office that night the good chumming up a school of tuna and bringing them to the
Minister told me that there had been a major problem. Eithesurface to feed. A purse seiner ship is then used to throw a
there had been eight inquiries and mine was to be the ninthuge net all the way around the school, eventually trapping
or there had been nine inquiries and mine was to be the tentthe fish. Two large outboard aluminium boats are used to
But I felt quite good about the fact that the Minister thoughtkeep the net open while the travelling fish net, towed at about
I should go on the select committee. My first questionl knot an hour, is brought alongside.
was,'Who is to chair the committee?’ The present member The net of the purse seiner is opened directly to the towing
for Hart and the Minister looked at each other and looked atage and the fish, thinking of escape, are herded into this
me and said, ‘Why, of course, you are.’ So, | was doublycage. Often this operation is carried out in extremely rough
elated. weather. Feeding the tuna to increase their fat content and to
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improve their flesh colour commences on the slow andmith refused to pay the difference between the scheduled
laborious trip back to Boston Harbor and the fish farm, wherdVledicare fee and the anaesthetist’s bill, saying he had not had
the tuna spend the next three to four months. This year, thae opportunity to discuss a fee with the anaesthetist. The
tuna farms will generate a similar value to the economiarticle | am referring to states:

welfare of the State— ‘| was referred by a local GP to a specialist in Adelaide and | then

. saw a surgeon who arranged who the anaesthetist was going to be,’
The Hon. FRANK BLEVINS: Mr Speaker, | draw your Mr Smith said. The anaesthetist for Mr Smith’s operation was Dr (so

attention to the state of the House. and so). ‘| had no say in who would be the anaesthetist and | only
A quorum having been formed: saw him. . . for about two minutes just before the operation—there

Mrs PENFOLD: This year, the tuna farms will generate was no discussion of a fee’

[, ; Mr Smith received a bill for $300 but only paid the scheduled fee
a similar value to the economic welfare of the State as th%f $224. Mr Smith is privately insured with the Police Department

total South Australian dairy industry, and this is only thegmnjoyees Health Fund. ‘Because | am in a private health fund | was
second year of farming tuna. The fishing companies involvegkfunded 100 per cent of the scheduled fee, whereas public patients
in this venture have taken a fish that was once sold to are only refunded 75 per cent,” Mr Smith said. ‘So the anaesthetist

i T had already received 25 per cent more from me than he would from
cannery for a few cents a kilogram and tumed it into & public patient and | objected to paying the $76 extra (the amount

produc_t commanding a prem"%m price from the Japar_lese_(gfoove the scheduled fee). | was discriminated against as a private
approximately $50 to $80 per kilogram. However, despite thisiealth fund member.

success, there are several issues that require urgent attentipd nobody can argue against that. The Minister during
The product from these fish farms has to be flown to JapaQuestion Time said that all that had to happen was that
as quickly as possible to be presented to markets in the bgsatients should discuss it with the doctor. Well, that is a joke!
possible condition. The relative power balance there is somewhat unequal, |

Some of the companies involved in this exciting exportwould have thought. The Minister said that all you have to do
trade are using airlines flying out of Sydney Airport to takeis take them to court. That is not the case: it is the other way
their product to Japan. This involves taking a perishablaround. What you have to do is not pay the bill if you are not
product for nearly an extra day by road transport to itshappy and they take you to court. Imagine the poor patient
destination, and that has an effect on the product as thging on the slab, two minutes before the surgeon comes in
truckload of fresh fish bounces across the nation. Manwith the knife, arguing the toss about the fee! It is an absolute
companies would rather use Adelaide to export their projoke, and that is why the Minister for Health is properly
ducts, but when a fresh product is being dispatched everyescribed as nothing more than an apologist for the AMA.
week to service a discerning market a regular carrier iThere is no power balance there at all.
required. Too often freight is left behind at Adelaide as safety One of the reasons why people are leaving health funds
margins for take-off are adhered to, particularly in hotin droves is that doctors and hospitals are charging these very
weather—the worst time for fish to be left on the tarmac. high fees to a degree that anybody who is left in a health fund

The length of the Adelaide Airport runway is severely is wasting their money, because if you are not in a health fund
restricting the full benefits the fish farms can bring to Southand you go and have your appendix out, or whatever, you do
Australia. As a matter of urgency, | request the Premier andlot get a bill. If you are in a health fund you are seen as a
his Government to investigate the possibility of attractingmilking cow for doctors and the hospitals. Not only do you
more freight-carrying aircraft to South Australia, conductingpay your $50 a week to your health fund but you also get a
an audit on what freight is going interstate for export, anchuge bill—hundreds of dollars—for this procedure.
taking steps to win this cargo back for dispatch out of So, | would recommend to anybody who is in a health
Adelaide. fund that unless they want to waste their dough—and | do;

| am sure that with the right incentives for an operator tol admit | am wasting my money—they should get out of the
get started, and with promotion, we can increase our tradieealth fund until the doctors, in particular, and the hospitals
links with South-East Asia and Japan using air freight out otome to their senses.
Adelaide, even if we have to use the Edinburgh base as a Senior Sergeant Smith has struck a blow for consumers,
starting point. However, we must identify what freight is he has struck a blow for patients and he has attacked the
already leaving South Australia for dispatch by air. FromAMA and the way that it, in my view, quite dishonestly states
there the possibilities are endless. The growth in the aithat patients have a significant say in what the doctors charge.
freight industry has been meteoric and there is every possFhe reality is that the patients have no realistic say whatso-
bility the Government could attract an operator who isever, despite the waffle that we heard this afternoon.
interested in operating out of Adelaide on a regular basis. | hope that arising out of Senior Sergeant Smith’s case,

and the issue becoming a public issue, doctors will stop

The Hon. FRANK BLEVINS (Giles): Mr Speaker, |  charging these high fees, that the hospitals will act with a
want to follow up an answer | received during Questioniittie restraint when people come in as private patients, and
Time. The Minister for Health was complaining that he hadthen perhaps more people will be encouraged to stay in
received only two questions in, | think, four or five weeks. | private health insurance and, more importantly, start joining
want to point out that | was in here as a Minister for eightthem again. | just want to put on the record my congratula-
months before | received a question. | was disappointed in thgons to Senior Sergeant Smith: he has committed a great
Minister's answer. The Minister is nothing more than anpublic duty.
apologist for the AMA, one of the most reactionary bodies
in Australia. Mr BROKENSHIRE (Mawson): In the last week or so

| want to congratulate Senior Sergeant Smith, who toolquite a lot of people have come to me and expressed concern
on the medical profession and beat them, and he beat thembout the innuendo and scare tactics that have been used by
because he was right legally and morally. The background tmany of the institutions and unions, and indeed by the
the case was that following an operation at St Andrew'®Opposition, with respect to the Audit Commission. It is really
Hospital in Adelaide in February last year, Senior Sergeanjuite sad—
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Mr Atkinson: What are their names and addresses? job of giving South Australians and young people a future

Mr BROKENSHIRE: There are thousands of them, once again. So, | appeal to members opposite, to the unions
actually, because those people realise the importance of amd to SAIT not to waste any more money but to recognise
Audit Commission. They showed that on 11 December wheithe fact that the audit report is an essential element of a
they clearly gave you the biggest flogging of your life so farreform. If members opposite want to talk about mandates: on
and put us in here to do a job, starting by addressing thé1 December we were given the mandate to bring this and
fundamental issues confronting our State today. Clearly, wanany other reforms into place. So, members opposite should
must have a benchmark, and that benchmark is an Audget with us and help us and forget what they have done in the
Commission—a body that should have been in place a longast, because it did not work.
time ago—to determine exactly the State’s financial position The SPEAKER: Order! The honourable member’s time
in respect of our assets, our true liabilities (funded andhas expired.
unfunded) and other contingencies.

But what particularly worries me now, when | see the MrATKINSON (Spence): The Minister for Emergency
tempo of the scare campaign speeding up again, very simil&ervices is ablaze over his claims that Adelaide is the only
to the campaign that we saw over the last three, four ofajor city port with a fireboat. In the House yesterday, the

possibly five months before the election in 1993— Minister criticised the former Government for buying a
Mr Atkinson: That didn’t work. firefighting vessel for Port Adelaide. The Minister told

Mr BROKENSHIRE: Exactly, as the honourable Pariament. . .
No other major city in Australia has a fireboat—not even Sydney

member has now accepted. Perhaps you mlgh'g like to 9VBarbor, with one of the largest, if not the largest, waterfront harbors
that message to the rest of your Party. It clearly did not workin the world.
The people did not buy it. And | can tell you that the peopleTg interpose at this point: | do not know of any harbors that
will not buy it this time. We now have a by-election coming are not on the waterfront. Sydney Harbor's firefighting vessel
up in Torrens—a by-election where | believe we will increaseis the Eva Burrows Botany’s is the Shirley Smithand
our majority following the excellent work done by Joe Newcastle's is thded Noffs They are owned by the port
Tiernan, and we all know what a sad day his loss was: Joguthorities. The port of Fremantle operates an emergency
Tiernan was a true representative of the people of Torrengessel, with its main role being firefighting. All major ports
and they will not forget that. in Australia have firefighting vessels of some kind. For

So, they will not take the Opposition’s decoy of the scareinstance, Brisbane has two tugs equipped for firefighting, and
campaign, and if members opposite are not careful—anthose tugs are contracted to the port authority. Our new fire
because the people of South Australia are quite intelligent—boat is needed to insure us against fires at the Shell terminal,
Labor will be harder hit in Torrens than it was at the lastBirkenhead; the Birkenhead works of Adelaide Brighton
election. Indeed, | hope, for the sake of Joe Tiernan and attement; the Peterhead terminals of BP, Mobil and Caltex; the
South Australians, that that is the case, especially in view dPenrice soda ash plant at Osborne; and the Australian
what we can expect (and | am sure members opposite muSubmarine Corporation. On the other side of the river,
be very scared about this) to come out of the Auditinstallations to be protected by the fireboat include the grain
Commission report. Maybe members opposite did happen silos at South Australian Cooperative Bulk Handling,
know the true extent of the desperate situation they put thisdelaide-Wallaroo Fertiliser and the container terminal. The
State in, and maybe they never really wanted to bring it ouhew fireboat can help extinguish fires within 1 kilometre of
in the open; but now it will be brought out into the open, andthe Port River. It can also mop up oil spills and attend
the people of Torrens and, indeed, South Australia know whylowned aircraft in the gulf near Port Adelaide. Alas, these
the situation will be as bad as the report will possiblysafety and environmental risks have a low priority in
indicate. ‘Wayne’s world'.

But what are they doing? Once again, they are using Mr Clarke: They won't provide him with a motorcycle
SAIT. One only has to pick up the journal of 2 March 1994 outrider.
to see, in the lead-in comments, that the South Australian Mr ATKINSON: As the member for Ross Smith says, it
Commission of Audits report will be used by the Governments hard to see the Minister for Emergency Services introduc-
as a mandate to make widespread cuts to the public sect@fig the new fireboat to the port of Adelaide with outriders.
What a furphy. The Premier has already clearly indicated thatyrning to another topic, the member for Peake rose in the
he has no idea when that report will be presented. He has hafbuse yesterday to criticise statistics published by the
no input whatsoever into the report. Itis a very fair and a venyparliamentary Library indicating the personal vote of
unbiased report, and itis about time we had reports like thaghembers of the House. The measure of personal vote was
in South Australia. Here members opposite go, working withaken by comparing the two-Party preferred vote for the
SAIT, wasting the teachers’ money to print trash such as thighajor Parties in a State district with the two-Party preferred
which is totally irrelevant to the main-frame picture. The factyote for the Legislative Council in booths in the same State
is that, apart from all the garbage in that paper, the lasdistrict. The member for Peake took umbrage at this because,
paragraph clearly says—after all the rhetoric and rubbish thadfter 20 years in Parliament, the member for Peake still polled
they have tried to jam into these intelligent teachers’ mindsfess on the two-Party preferred vote than the two-Party

Not all Governments have acted to reduce the level of resourcasreferred vote for his Party in the Legislative Council. This

to public education as recommended by various Audit Commission ; ; ;
in the way of the Kennett Government. The Court Government i ust come as a great disappointment to him. But| can assure

Western Australia did not Act on the McCarrey Commission’s wide-Nim the measure is as good a measure of personal vote as
sweeping recommendations in its 1993-94 budget. . . exists, although | would concede there are some qualifica-
There they are admitting it. The fact is that Court, Kennettions on it.

and Brown all had to set a benchmark so that we could roll  The member for Peake also attacked Independents and
in our business plan for South Australia and get on with theminor Parties, particularly those standing in the Elizabeth by-
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election. He claimed that the Independents and minor Partiééhey want to be the first or one of the first to get a complete
were all or nearly all stooges of the Australian Labor Partycollection.
I would point out to him that, in the State district of  So far as | am aware, from numerous reports made to me
Elizabeth, the by-election for which was held on Saturdayand from what | have heard on radio in recent times, no-one
there were six minor Party or Independent candidates. Twhas yet obtained a complete collection, and the sale of the
of those, which polled 14 per cent of the primary vote, gaveickets is at record levels. The practice of allowing commer-
their preferences to the Liberal Party, namely, Grey Powetialisation of this type of product without licence to anyone
and the Mayor of Elizabeth, Mr Alf Charles. One of thoseof any age induces those children who are hooked to go and
minor Parties, the Democrats, which polled 4.5 per cent, didteal and, almost without exception, children are so doing. It
not direct its second preferences to any other candidate. Thréenot good enough for us to simply stand back and say that
minor Party candidates, namely, the HEMP (Help Endheir parents should control them. They have become
Marijuana Prohibition) Party, Mr Tony Eversham, Independ-compulsory gamblers long before they understand the risks
ent, and Mr Bernard Cotton, Independent, who togetheinvolved.
polled 9 per cent of the vote, directed their preferences to the The other point | make about parents having to control
Labor Party. them is that many of these children are wards of the State
Therefore, | must point out to the House that, on balanceand, if that is the case, who then refunds the money or
the second preferences in Elizabeth from minor Parties angstores the stolen goods to the person from whom they were
Independents actually favoured the Liberal Party and so it istolen by the child when the child is found guilty? Any
most churlish of the member for Peake to claim that Indesolution to the problem which says that parents are respon-
pendents and minor Parties in that by-election were stooge#ble ignores the fact that wards of the State are at least as
of the Australian Labor Party. It is also unkind for the significant in their addiction to this kind of gambling, leading
member for Peake to make that allegation against locdp their habit of theft, as are children still dependant on their
builder, Mr Kym Buckley, who stood against him in the Statenatural parents or other parents to whom their custody and
district of Peake at the last State election and polled 10 pdtare has been given.

cent of the primary vote. | therefore say that, as a matter of urgency, the practice
The SPEAKER: Order! The honourable member for ©Ught to stop. Itis crooked, indeed it is corrupt and it is an
Ridley. abuse of the law. It circumvents the law. There are no other

products on the market anywhere that any of us would

Mr LEWIS (Ridley): If you, Mr Speaker, your wife, your .tolerate if we found that they were marketed in this way. It

brother or his wife were to go shopping a buy a packet OE fort'hat re?json tha}[thl ralﬁle the mattertod%)I/ w;th the Deputy
coap pocer, am s at yo would a, s would ohel 11 206 0% 1 MPter sponeie Tor conauner
members and their spouses, be interested in any advertis%p'ildren receive a criminal record gency Y
ment there may be for a packet of soap powder advertised § )

50¢ when the going rate for the modern large packet of soap

powder is somewhere between $3.20 and $4.50. | have no

doubt that sales of that 50¢ soap powder would be quite

outstanding if it had some unique feature and was well

advertised. However, | also have no doubt whatever that if a MEMBER’'S REMARKS

majority of those packets contained nothing other than plain

soap or, worse stillpapier-machéand sand, you would Mr ATKINSON (Spence): Mr Speaker, during Question
complain and the Office of Fair Trading would be called in Time today | raised a point of order, when | objected to a
to examine why that was happening. Yet if sales continueduestion asked by the member for Coles during which she
at record levels under the guise of offering a gold bar if younvited the Premier—

get the lucky dip, | should think that the tenor and tone of The SPEAKER: Order! If the honourable member wishes
those complaints would increase even further, because that make a personal explanation, he must seek leave.

is not fair trading. Mr ATKINSON: | seek leave to make a personal

Yet, that is what | have discovered on investigating thes&*Planation.

basketball ticket collections that are being sold at present L€ave granted.' _ o
around Australia and in South Australia. It is a straight-out M" ATKINSON: During Question Time today | took a

gamble as to whether you get anything of value inside th@©int of order objecting to a question asked by the member
plain foil wrapper. The tickets that are sold for $5 or $10 a/0" Coles in which she invited the Premier to read into

pack give no indication whatever as to what their contentglansardthe terms of reference of the Audit Commission.
will be. It is purely a gamble. It is identical to scratchies or Those terms of reference have been available to the public for

something like that, and it is worse than keno, because rigPout four months now and have been widely circulated.
licence is required. In the case of selling bingo tickets orthe Mr Meier interjecting:

like, where you do not know whether you have awinner until  The SPEAKER: Order! Leave has been granted.

you open it up, which is identical to these basketball tickets, Mr ATKINSON: It appeared that the question was
you must have a licence to be able to sell them, and you hay@admissible under Standing Orders. The Standing Order to
to be a certain age before you can buy them. But not in thighich | refer is Standing Order 1, which provides:

case. Indeed, the market for the product is deliberately aimed In all cases that are not provided for in these Standing Orders or

; ; sessional or other orders, or by the practice of the House, the
at primary school and young adolescent aged children. Wh%/les, forms and practice of the Commons House at Westminster are

do we find happening? We find that this pig in a pokefg|iowed as far as they can be applied to the proceedings of this
arrangement to get these glossy-coloured cards of famowguse.

basketball players is enticing young people to get hooked?age 291 of Erskine May states:
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Questions requiring information set forth in accessible documentsuccessive Governments) extended the expiry date to 31 December
such as statutes, treaties, etc have not been allowed when the memb883 and then to the present date of 31 December 1993.
concerned could obtain the information of his own accord without Under section 168 of theocal Government Actand held or
difficulty. used by the Crown (or an instrumentality of the Crown) for certain
This ruling is reproduced at page 35 of the memberspurposes is exempted from local government rates. Section 31
handbook, which is given to all new members when we comﬁ]’(p're‘j on 31 December 1993 and the issue of future rateability of

into the H MrS ker | ask to ol id e Festival Centre should now be determined in line with rateability
INto the House. Mr speaker, | ask you 10 please CoNnslder My, qtices associated with other South Australian cultural organisa-

point and give a more considered reply than you did earliefions (eg Art Gallery, South Australian Museum, State Library).

during Question Time. These organisations do not pay local government rates but are
The SPEAKER: Order! The honourable member has rateable for water and sewerage on a notional capital value deter-
. . p : ined by a Government valuation. It is of interest that comparable

raised the matter by way of personal ex_planatlon. The Cha@:ﬂtural centres in other States also do not pay local government

does not respond to personal explanations. Therefore, | afgtes.

not in a position to give a considered response. In light of a case currently before the Courts relating directly to
Mr ATKINSON: With respect, Mr Speaker, | com- the liability for council rates of a Government organisation on Crown

; perty involved in a "commercial type" activity (the Entertainment
menced my utterances as a point of order, and you asked r@%)ntre), an amendment specifically stating that the Festival Centre

to make it a personal explanation. Trust property is not rateable for the purposes of local government
The SPEAKER: Yes, because the honourable memberates is proposed to avoid any ambiguity.
would have been out of order otherwise. It is intended that the Trust will continue to pay water and
sewera%e rates so that the truedcost of operations is reflected in the
Trust's business operations and pricing structure. However, water
ADELAIDE FESTIVAL CENTRE TRUST and sewerage rates have been limited by virtue of section 31 until 31
(MISCELLANEOUS) AMENDMENT BILL December 1993. Any change from the present limited capital

. . . _valuation of $1 million to a notional capital valuation of $54 million
Received from the Legislative Council and read a firstfor the Festival Centre (as determined by the Department of
time. Environment and Natural Resources) would increase water and

o ; sewerage rates significantly. The Trust has the ability to recover such
The Hon. D.S. BAKER (Minister for Mines and costs but requires sufficient opportunity to review its business

Energy): | move: ) operations and pricing structure. Thus the proposed amendment is
That this Bill be now read a second time. to be retrospectively dated from 1 January 1994 and will seek to

| seek leave to have the second reading explanation insert@ytend the present limitations on water and sewerage rates until 1

in Hansardwithout my reading it. July 1997, following which the Adelaide Festival Centre will be

required to pay water and sewerage rates based on whatever future

Le_av_e grar_lted. . - . notional capital valuation is determined by a Government valuation
This is a Bill to amend various provisions of thdelaide  for the Festival Centre.

Festival Centre Trust Act 197&lating to the powers and functions Explanation of Clauses

of the Adelaide Festival Centre Trust and the Trust's liability for  cjause 1: Short title

water, sewerage and local government rates. This clause is formal.

The Adelaide Festival Centre Trust is now engaged in a number
of entrepreneurial and commercial activities which were noty
envisaged when the Trust was first established. The Trust has, sin
1985, provided accounting, marketing and technical advice servic
to visiting shows includingi.es Miserables, Cats, Starlight Express,
Phantom of the Opera, The King and I, South PagifidMe and
My Girl. The ordinary operations of BASS are also an example o
such activity.

In November 1993, the Adelaide Festival Centre Trust pursue
a business opportunity with the South Australian National Football
League for the installation of computerised turnstiles at Football
Park. The installation of computerised turnstiles at Football Park will
enable ground management to control and account for crowds
attending football fixtures at this venue. In return, the Trust will be
granted exclusive ticketing rights to all football fixtures played at the ! - ;
ground for the next six years with a further option for four years. It sporting or other events or projects, after consulting the
should be noted that this arrangement enables the Trust to retainand ~ Minister; .
expand ticketing services which BASS has been providing to the ~ C&rrying outany other function conferred on the Trust by the
League in South Australia for many years, and yet does not give the, . Principal Act, any other Act or the Minister. )
Trust exclusive ticketing rights to non-football events at Football ! NiS clause further provides for the insertion of proposed subsection
Park. This ticketing is open to competition. (1a) which provides that proposed subsection(d)L)ie: the

Arrangements were made for securing the contract with the South@ragraph dealing with the provision of advisory, consultative,
Australian National Football League within the context of the Managerial or support services) is subject to the qualification that,
Caretaker Conventions. The Department for the Arts and Culturgdfter the commencement of this proposed subsection, the Trust must
Development provided funds of $300 000 and entered a contract withCt €xtend the areas of operation of its services under that paragraph
the League for the erection of computer turnstiles at Football ParkXCept after consulting the Minister.
until such time as the Trust's Act has been amended, after which the Clause 4: Substitution of s. 31 _
Trust will repay the money (plus interest) to the Department. Proposed section 31 provides that, for the purpose of calculating

One of the purposes of this Bill is thus to clarify the activities of Water and sewerage rates, the land comprised in the Centre at King
the Trustin relation to entrepreneurial and commercial activities. Th¥Villiam Road will be taken to have an annual value of $50 000 and
other purpose is to amend the Act in relation to the Trust’s liability@ capital value of $1 million. (This proposed section will expire on
for rates. 30 June 1997.)

The Adelaide Festival Centre Trust currently pays water and _Proposed section 31A provides that, with the following proviso,
sewerage rates and local government rates on the Festival Centf@nd owned by the Trust is not rateable underitbeal Government
although these rates have been limited by virtue of section 31 of th&ct 1934 If any such land is occupied under a lease or licence by
Adelaide Festival Centre Trust Ashich deems the Festival Centre SOMe person other than the Crown or an agency or instrumentality
to have an assessed annual value of $50 000 and an assessed cafitée Crown, that person is liable as occupier of the land to rates
value of $1 million for the purpose of levying rates. evied under thé.ocal Government Act 1934

Initially the deemed value was set for a period of ten years,
expiring 31 December 1981. Subsequent amendments (supported by Mr ATKINSON secured the adjournment of the debate.

Clause 2: Commencement
his clause provides that proposed clause 4 will be taken to have
EBme into operation on 1 January 1994, while the rest of the Act
€omes into operation on assent.

Clause 3: Amendment of s. 20—Objects, powers, etc., of Trust
T his clause provides for the insertion of three proposed paragraphs
fn section 20(1). These proposed paragraphs provide that, among the
Jrust‘s responsibilities, are the responsibilities of—

- providing advisory, consultative, managerial or support
services (within areas of the Trust's expertise) to persons
associated with the conduct of artistic, cultural or performing
arts activities;
providing ticketing systems and other related services to
persons associated with the conduct of entertainment,
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INDUSTRIAL AND EMPLOYEE RELATIONS BILL Mr CLARKE: | am delighted that the member for Colton
is a lion, and | am delighted that he is present in this

Adjourned debate on second reading. Chamber, interjecting. It brings in a bit of humour and a bit
(Continued from 23 March. Page 546.) of heat. Talking of humour, | notice that the member for

Bright is present in the Chamber. The former Labor Govern-
Mr ATKINSON: Mr Speaker, | draw your attention to ment under its industrial relations legislation strengthened the
the state of the House. definition of ‘employee’ to include independent contractors
A quorum having been formed: in order to give them protection from exploitation and gave
the commission the power to review unfair contracts.
Mr CLARKE (Ross Smith): The Opposition will seek Members interjecting:
to extensively amend the Government's legislation. During Mr CLARKE: Members opposite do not want that. We
the course of this debate about 70 amendments will be puixtended protection to outworkers in the clothing and textile
forward for the consideration of the Committee. | agree withindustries, and we tried to include clerical workers as well,
the Minister, who unfortunately is not present to hear theyut the then Opposition voted against it. | well remember the
Opposition’s position— speech given by the current Minister for Industrial Affairs on
The Hon. D.S. Baker interjecting: that particular exercise, as | was in the gallery at that time. He
Mr CLARKE: In light of the interjection from the opposed it. We included in our industrial legislation a
Minister for Mines and Energy | can only assume that hiscomprehensive reinstatement or compensation provision for
extensive knowledge of industrial relations is better than thaémployees who were dismissed unfairly. | know that
of the Minister. The Minister for Industrial Affairs has said— members opposite hate that. We only have to look at the
and | agree with him—that this Bill is a most important pieceGovernment’s legislation to see how much it hates workers.
of legislation put forward by the Government. | would goso  We provided an enterprise bargaining framework, which
far as to suggest that it is the most important piece ofave employers and employees flexibility but retained the
legislation that the Government will introduce into the award safety net and guaranteed that no worker, whether they
Parliament. be a union member or not, could be disadvantaged by any
As the Minister has already stated, 45 per cent of thenterprise agreement, unlike what the Government provides
State’s work force operates under our State industriah this Bill.
relations system. Approximately 300 000 workers plus their Members interjecting:
families rely, as far as their standard of living is concerned, Mr CLARKE: | enjoy interjections from members
on the determinations of the State Industrial Commission. bpposite, particularly from the member for Colton, because
would go so far as to say that the Industrial Court anche shows his absolute and abysmal ignorance of industrial
Commission of South Australia is the single most importantelations. He has not even read this legislation; neither, |
tribunal in the State in respect of its importance to the livingsuggest, has the Minister because the Minister does not have
standards of so many South Australians. The Supreme Couitfirm grip on what the Bill provides. His public utterances
is the highest State tribunal but, fortunately, not many of usnd press statements indicate clearly that he has no idea of
appear there as a defendant. what is contained in his own Bill. That will become more
The State Industrial Commission, by force of its ordersapparent in Committee when we will see him flustered, as he
and determinations, affects the living standards, at the strokgas during the workers compensation debate when he had
of a pen, of thousands of South Australians by either agreeingbsolutely no idea of who would or would not be covered
to or refusing wage increases or by varying or refusing tainder his legislation.
vary clauses of awards relating to a whole manner of things Members interjecting:
associated with one’s occupation, various allowances, penalty The SPEAKER: Order!
rates and the like, including occupational superannuation. Mr CLARKE: Thank you for your protection, Mr
This legislation classically divides the two major political Speaker.
Parties. It shatters the myth that the choice at the last election An honourable member: Do you need protection?
was between Tweedledee and Tweedledum. This will be a Mr CLARKE: No, I do not, but | will take any advantage
test for the true believers who want a relevant State Industridl can get from you, Mr Speaker, as | am usually on the
Commission independent of the Government of the day witheceiving end.
sufficient powers to enable it to prevent the abuse of workers, Members interjecting:
particularly those in vulnerable positions, and empowered to The SPEAKER: Order!
award increased wages and improved standards of living to Mr CLARKE: We also provided an industrial system in
workers under the State industrial system. our legislation which allowed workers to gain wage increases
There are those whom | would characterise as beingnd have their conditions improved over time whether or not
represented by the Liberal Party opposite and to my left whthey were union members. The Government and its
want to destroy such a system for ideological reasons only iEmployers’ Chamber mates intend through this Bill to
the rather mad belief that in a deregulated labour markefubstantially disadvantage workers, particularly those who
environment with as few legislative restrictions as possibleare most vulnerable. | refer, in particular, to non-unionists,
the lamb, if | can characterise it that way (that is, the workerssome 70 per cent of workers employed in the private sector
will be able to lie down with the lion (the employers) and live in South Australia, most of whom are women. We have heard
happily ever after. The Opposition is proud to be amongst theome pious cant in this House in the past from members
true believers, because when we were in Government greapposite, particularly female members of Parliament
strides were made under our industrial legislation to safeepposite, who spoke in glowing terms of the centenary of
guard the independence and integrity of the commission andomen gaining the right to vote and to stand for office. But
to improve the living standards of all South Australians. they are only too happy under this Bill to put women into
Mr Condous interjecting: economic servitude, because that will be its consequence. |
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will go through that in some detail, particularly in the The majority of these workers are women. In some industries,

Committee stage. such as the retail and hospitality industries, they are over-
Members interjecting: whelmingly employed on a casual or part-time basis.
Mr CLARKE: | will have plenty of time. If | could spend The picture that emerges is that there is a vast army of

17 hours solid with the member for Mitchell, he would not mostly vulnerable members of our society who are open to
be able to understand the first syllable of any argument. Othedl manners of pressures—subtle and not so subtle. The
vulnerable members of the work force are persons from nor-iberal Party would say that this is 1994, not 1894. Employ-
English speaking backgrounds and those who work irers are enlightened today and such skulduggery, if it occurred
thousands of establishments throughout this State who ladO0 years ago, would never occur today, because they go to
any bargaining power with their employer. Members oppositehurch. Employers front up to church, seek absolution every
forget—or maybe only some of them, because they have beeveek and then go about their normal business of trying to rip
employers in the past and are only too aware—that, if you arthe workers off for the other six days. We only have to look
an employer, because you are the one who does the hiringt what happened in Victoria.
the firing and the promoting and all the other things that are  Members interjecting:
involved in an employer-employee relationship, your Mr CLARKE: The member for Colton has said a lot. |
bargaining power over an employee is dramatically increaseaill cite a few examples.

Despite the agreement between the Government and the Mr Kerin interjecting:
Opposition as to the importance of this Bill, the Government Mr CLARKE: | thank the member for Frome.
will ram it through the House by six o’clock tomorrow night.  The ACTING SPEAKER: Order!
This legislation should be debated in full to its conclusion—  Mr Condous interjecting:
that is, after each of the Opposition’s 70-odd amendments Mr CLARKE: |do admitthat | gave the impression that
have been fully debated. If that takes sitting until the earlyevery employer is a scoundrel: | withdraw that.
hours of the morning, so be it; if it takes one or two days of The ACTING SPEAKER: Order! The member for
debate in next week’s sitting, so be it. This is vital legislationColton is out of order.
that will affect the welfare of hundreds of thousands of South  Mr CLARKE: If | implied that every employer was a
Australians, and it must be subjected to intense publiscoundrel, | withdraw that, because quite clearly that is not
scrutiny. Because members opposite obviously have nabe case. However, there are a number of employers who are
looked at the Bill, | draw attention to the fact that it is 118 scoundrels.
pages long and contains 232 clauses. It fundamentally The Hon. D.S. Baker:Name them.
rewrites the employment relationship between employers and Mr CLARKE: Thank you. In Victoria there are some
employees in this State. Hence it is proper that it be subjeeixamples of enterprise agreements when the awards were
to detailed debate without the gag being applied to it. abolished.

Mr Ashenden interjecting: Members interjecting:

The ACTING SPEAKER (Mr Venning): Order! The ACTING SPEAKER: Order! The House will come

Mr CLARKE: |am interested in the interjection from the to order. | cannot hear what the honourable member is saying.
member for Wright who was involved in industrial relations  Mr CONDOUS: | rise on a point of order. If he is
but whose knowledge of industrial relations could be writterasserting that there are certain scoundrels, let him—
on the back of a postage stamp. We should look at which The ACTING SPEAKER: Order! The honourable
groups of workers fit within the State industrial system. Asmember must identify another member by his or her elector-
the Minister has said, approximately 45 per cent of the State'ate.
work force is covered by the State system. That is down quite  Mr CONDOUS: Let the member for Ross Smith have the
dramatically: a few years ago it was about 60 per cent of thgumption to name the people he is referring to and not just
work force. Since then a number of employees who werstand there making innuendoes.
formally covered under the State system, such as at universi- The ACTING SPEAKER: Order! There is not a point
ties, public hospitals, building societies and the like, haveof order. The honourable member can make that point during
moved to the Federal system. If this legislation is enactethe debate.
without the sorts of amendments that the Opposition is Mr CLARKE: Thank you, Mr Acting Speaker, and |
putting forward, the Minister for Industrial Affairs will be the thank the member for Colton for the invitation. | will oblige
Minister for nothing. He will be the Minister for nothing him. In Victoria where awards were abolished (and | am
because most, not all, of that remaining 45 per cent will bgleased to see that the Minister has arrived, because | was
transferred to the Federal industrial relations system whenmmissing his interjections and losing some punch) there was
workers will be protected through the no disadvantage test test case for employers to show that this really is 1994, that
under the Federal Act and the maintenance and independeribey are not scoundrels and that they would not take advan-

of the industrial relations commissioners. tage of people because the Government of the day had
Mr Brindal interjecting: removed the legislative constraints on them to do whatever
The ACTING SPEAKER: Order! they liked with their employees. This was their prime

Mr CLARKE: The majority of those 45 per cent of opportunity to show that things had changed in 1994
employees covered under the State system, excluding thosempared with 1894,
who work for the Public Service, are covered by common | refer to Westco Jeans and its industrial agreement for
rule minimum rates awards. These employees are usualemployees: a ground for instant dismissal was a case of
employed by tens of thousands of small employers in théottery or gambling of any description, or performing
following sorts of occupations: retail shop assistants; clerkpersonal tasks in company time. | also refer to Worth's Pty
in a whole manner of industries including legal, real estatéd.td: an employee can be dismissed if guilty of conduct which
and accountant’s offices; workers in the hospitality industryjn the opinion of the employer brings the employer’'s name
such as cafes, restaurants, motels, clubs, hotels; and cleanén$o disrepute.
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Mr ASHENDEN: | rise on a point of order, Mr Acting Mr CLARKE: | enjoy them, Mr Acting Speaker. The
Speaker, regarding relevance. | do not see any relevanexamples that | have just provided prove that, if there are lax
whatsoever in the honourable member citing an exampl&bour laws, there will always be an unscrupulous employer
which involves another State, not South Australia. We areble to exploit them. The situation is no different in 1994
debating South Australian legislation. What is the relevancé&om the situation in 1894, as it will be in 2004 or as it was
of another State? in Victoria in 1993.

The ACTING SPEAKER: There is no point of order. An honourable member interjecting:

The honourable member is allowed to illustrate his debate. Mr CLARKE: They were very pleased to see me. The

Mr CLARKE: Thank you, Mr Acting Speaker. Another Minister, in his second reading explanation, referred to the
company by the name of Hi-Care unilaterally abolishedneed as he saw it for Australia and, more specifically, South
penalties with all wages to be paid at a flat rate of $10 peAustralia to be internationally competitive. ‘We should free
hour regardless of the time or day. | refer again to Westcalp the labour market’, he said, ‘and Nirvana will be ours.’ He
Jeans. Many of the terms and conditions of that employmenwould do well to read an article in thaustralian of 17
agreement can apply equally under the legislation proposdeebruary 1994, and | commend it to all members of the

by the Minister. House.
Mr Brindal interjecting: The Hon. G.A. Ingerson: Have you read it?
Mr CLARKE: | will be getting to that: hold on to your ~ Mr CLARKE: | certainly have.
horses. Mr Ashenden: Who wrote it?
Mr Brindal interjecting: Mr CLARKE: Unfortunately, | write my own; | do not

Mr CLARKE: To the member for Unley, absolutely! have the resources of the Minister. | have no problems with

You will enjoy every word. Other parts of the contract enabldhat at all, because | understand industrial relations. |

the company to dismiss staff with only 24 hours notice withininderstand the Bill and, as will become patently clear, the

a period of 150 days. It could roster staff any hour of the dayMinister has no idea. He sits there with a bemused smile on

any day of the week. It took away the employees’ rostereéi"s face I|k_e an artificially inseminated cow: it feels good but

days off and afternoon tea breaks, abolished all overtimBe has no idea why.

penalty rates and reduced payment for work performed on The Hon. G.A. INGERSON: | ask that the honourable

public holidays from double time to time and a quarter. It carMeémber withdraw that comment; it is unparliamentary.

be done under this legislation, which you know so much The ACTING SPEAKER: The comment is not unparlia-

about but you have not got past the first page. mentary. However, the tone is most unparhamentary and |
Mr Brindal: Were these enterprise agreements— ask that the honourable member refrain from using such

Mr CLARKE: Yes. Payment for jury service and make 'anguage. .
up pay on compensation injuries were taken away and Mr CLARKE: In defence of the cow, | withdraw the
loading for casual workers was abolished. A lot of you whotomment. _ _ _
as oncers have won seats have a lot of these people living jn Mr BRINDAL: | rise on a point of order, Mr Acting
your electorates. If your legislation gets through and thesePeaker. Standing Order 125 states: , _
sorts of contracts come about—which they will, and I will _ A member may not use offensive or unbecoming words in
. . . reference to another member.
dem(_)nstrate—you W|II_b_e feeling their wrath at _the nexti a1so provides:
election. In one sense, if it was not for the Opposition’s care it the member takes objection . . . the Speaker requests the
and consideration for workers, if we were politically opportu-membe . . . towithdraw [the words].
nistic, we would allow this legislation to go through unimped-| ask you to rule accordingly, Sir.
ed. They would then start to complain about being ripped The ACTING SPEAKER: | ask the member for Ross
off—not by every employer, true, but by a significant numbersmith to withdraw that comment, but | cannot force him to
of employers. do that. That is a qualification he must make.
Members interjecting: Mr CLARKE: | am not aware of its being an unparlia-
Mr CLARKE: The worst part of that situation—since the mentary term. If you can point it out to me, Sir, | will happily
member for Frome has raised the issue indirectly through higithdraw.
interjection—is that one can be a very good employer butone The ACTING SPEAKER: | have requested that the
is in competition with the person down the street who is éhonourable member withdraw: either he withdraws or he does
terrible employer and rips off his workers. That will put not.
pressure on the good employer to go down to the lowest Mr QUIRKE: On a point of order, Mr Acting Speaker,
common denominator in order to survive. no word was used that could colloquially be called a swear
An honourable member interjecting: word. Are you suggesting that the words are unparliamen-
Mr CLARKE: Unfortunately, the member for Wright tary? What is your ruling on that?
does not understand the current industrial legislation. The The ACTING SPEAKER: Order! No further business
Industrial Relations Act is still in force in this State, as thewill be transacted until the member for Ross Smith has either
honourable member should know, and it prohibits those sortsithdrawn or refused to withdraw.
of actions from taking place. Those sorts of examples are Mr CLARKE: | refuse, Sir.
inappropriate, because the legislation does not allow employ- The Hon. G.A. INGERSON: | find the comments made
ers to do just that. to be offensive to me as a member of this House and request
The ACTING SPEAKER: Order! | remind members that that they be withdrawn.
it is against Standing Orders to interject, and itis also against The ACTING SPEAKER: | have already asked the
Standing Orders to react to interjections. | ask the member fdronourable member to withdraw and he did not chose to do
Ross Smith to keep to the subject of his argument and teo. | cannot force him to do that, but | remind all members
ignore the interjections. that it is against the tone of good debate in this House. If the
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honourable member does not wish to withdraw, the ChaiDevelopment (the member for Kavel) puffed out their chests

cannot force him to do so. and said what a wonderful Government they all were, after
Mr CLARKE: The article in theAustralian of 17 a matter of about 60 days in office, that Mitsubishi had
February— decided to invest further in this State. First, let me say that we

The Hon. G.A. INGERSON: | rise on a point of order, are all delighted that Mitsubishi has done that. What the
Mr Acting Speaker. | request that the member opposité’>remier did not say, because he did not know, what he had
recognise my request about the comment being offensive tbsolutely no idea about, is that Mitsubishi is and always has
me and ask him to withdraw. been covered by Federal legislation, ever since it was

Mr CLARKE: In deference to my friendship with the Chryslerin 1964, and that the reduction in work practices and
Minister for Industrial Affairs, and if he feels hurt by the the enterprise agreement worked out between the unions and
words | have spoken, | withdraw. The article of 17 Februarythe Mitsubishi plant occurred under Federal Labor legislation.
1994 was written by the newspaper’s industrial correspond- It was that type of legislation, that type of enterprise
ent, Mr Peter Wilson, and referred to an interview with a Mragreement, that considerably helped Mitsubishi’s final
Ray Marshall, a former Secretary for Labour in the Uniteddecision in Tokyo to invest in South Australia. This is a far
States and currently an adviser to President Clinton. Mery from the Government's Bill, which allows for a ‘no
Marshall— substantial disadvantage’ test and freedom to contract below

The Hon. G.A. Ingerson:Is he a leftie? the minimum standards set out in the Bill. This was not what

Mr CLARKE: | don't think you could describe anyone was promised before the last State election. Cutouts from the
in the Clinton Administration or any previous American Australianrecently—and | have the details here with me if
Administration as a ‘leftie’. Mr Marshall made a number of anyone wants to read them—of studies undertaken by the
interesting observations of which the Minister should takeUniversity of New South Wales show that it compared as best
heed. Mr Marshall makes the point that the United State# could the quality of the enterprise agreements entered into
system of the deregulated labour market, in so far as its stylender the State system in New South Wales, which has had
of industrial relations, labour training and work organisationa form of enterprise bargaining legislation since about 1991
is concerned, is about the worst in the developed world. Munder the Greiner Government, and those enacted under the
Marshall said: Federal legislation.

I think the industrial relations system in the United Statesisnot  Some of the information on those enterprise agreements
a model that most people ought to place faith in. in New South Wales is hard to come by because of secrecy
He goes on to say: . rovisions in that legislation, which says that nobody else can
in aﬁmencan workers have weaker voices at work than the W"”‘efgo and have a look at the information: similar legislation to

y other major industrial country. . . . A
Tellingly he goes on: that which the Government is trying to enact in this Bill. But,

What is there about the American system [that AustralianOf the agreements that were able to be surveyed by the Centre
employers] would want except a weak union? for Labour Studies at the University of New South Wales, it
That is what this Bill is aimed at: the Government wants tofound that overwhelmingly the enterprise bargaining
reduce wages and working conditions in this State. lagreementsin New South Wales concentrated on cost cutting
believes, somehow or other, that that will cure our unemployexercises only, such as reductions in penalty rates, in contrast
ment problem. to the Federal enterprise bargaining agreements, which had

Mr Marshall points out that it has been disastrous foremphasis on improvement in productivity, skills formation
America to follow a low wage, low value added economicand training of the work force.
strategy. He warns Australia not to follow that path. The There was no comparison between the quality of the State
evidence of such policies of following a low wage strategysystem in New South Wales and the Federal system. The
is that two things will happen: first, companies will have toNew South Wales system is based on the lowest common
leave because there are always countries with lower wagedenominator, the lowest wage rates that you can get away
and, secondly, our wages will become much more unequatith, and it is a policy doomed to failure because, as we all
because we will have a few well-trained, well-educatedknow, there are countries near to us (and the ‘Minister for
people who are in the international market, therefore, thegood news’, the member for Kavel, referred to his difficulties
will be in short supply. in attracting a tioxide plant to Whyalla because of various

The Minister has ignored the tremendous strides thaadvantages the Malaysian Government was offering),
South Australian industry has made under the award restruceuntries to our immediate north, that can, because of their
turing and enterprise bargaining policies and the industrighuthoritarian nature and lax labour laws, offer to pay $7 a
legislation of both the Federal and the former State Laboweek in wages for people working in a petrochemical plant,
Governments. Trade unions, in cooperation with managewxhereas in Altona in Victoria the wage rates are $500 a week.
ment, have restructured the way work is done, eliminatedfou could cut their wages by $300 a week and it could not
wasteful work practices, enhanced the skills of the work forceompare with the labour rates of Indonesia.
and provided for increased wages and job security. The That is a policy doomed to failure and has been seen as
Premier and the ‘Minister for nothing but good news’ (thesuch in the United States, which is losing hands down in
member for Kavel) took a great deal of pride in the decisiorterms of high value added industries to the Japanese, who
of Mitsubishi to invest further in South Australia. Mitsubishi have better rates of pay than apply in the United States,
has been involved in two major enterprise bargainingpecause the Japanese and other similar countries have
agreements over the past two years. Those agreements weomncentrated on upskilling their work force, training and
negotiated under the Federal award system, which provide=iucation, and going for the top end market. You can attract
the award safety net, and in enterprise bargaining the workepeople to go through that type of training, that sort of skills
have been protected by the no disadvantage test. formation, only if itis well paid. This might be a timely point,

I well recall how the Premier and the Minister for if the Minister gets a chance to read this document. It would
Industry, Manufacturing, Small Business and Regionabe in his library. It isThe Australian Workplace Industrial
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Relations Surveyonducted by the Commonwealth Depart- Mr CLARKE: You give me too much credit. The article
ment of Industrial Relations. The date | received it was &ontinues:
April 1991 and I think it was produced around that time. Fifty-seven per cent of managers said there were no changes they

; :» could not make. Presumably these managers were satisfied with the
Itwas a major survey of employers throughout AUStraIIa\/vay they managed their workplace or accepted any constraints as

including firms in a whole range of different industries andineyitapie. Eight per cent indicated constraints involved management
with a total spread of occupations, union and non-union shopsithin their wider organisation; this most often involved their lack
and the like. | will read this: it is not very long but members of authority or autonomy. Thirteen per cent of managers said they

should find it edifying. Under the heading ‘Barriers to would make changes to unionism or worker-related issues. Three per

h it states: cent wanted to change sources of funding. The most common
change: it states. I efficiency barriers were deemed to be lack of appropriate technology
It has been argued by some that there are significant structurghg/or capital resources.

barriers which prevent managers from introducing desired chang : :
at the workplace. For example, in 1989 the BCA Industrial RelationzF had nothing to do with awards, the award system or the

Study Commission report argued that: restrictions of our current legislation. Continuing:

... Our industrial relations system has increased the cost of, The results suggest that attempts by management to become more
change or, to put it another way, has raised the ‘hurdle rate offficient were hampered by management and organisational
change.’ Costs include lengthy and expensive negotiation angfructure, management objectives and, in particular, financial or
arbitral processes. When the cost of a Change risesv rationa|technlca| Constl’alnts_facmg WOrkaaceS, rather than Slmplylndustrlal
managers either drop the change idea or give it a low priority. Thugelations considerations. ) ]
even though, as defenders of our system argue, change is possifletable—and | will just use the private sector for time
under the system, the chances that change will be attempted apdasons—indicates the six major reasons given by the private

achieved are lowered as change costs rise. . ector managers themselves for barriers to change as they saw
That s not dissimilar to the argument put by the Minister ands. |5ck of money or resources, 32 per cent; management or
the Government, and | am sure from the member for WrighBrganisation policy, 14 per ’cent' unioné 14 per cent;

if he gets to speak on this matter, or the member for Conorbovemment rules and regulations, 9 per cent; awards, 6 per

| will now go into what the survey found. It was quite cent: and others, 28 per cent. The findings in this chapter—
different from the myopic perceptions of members opposite.  1he Hon. G.A. Ingerson interjecting:

The document states: Mr CLARKE: | understand. Thank you, Mr Minister—a

To examine, by example, the extent of structural barriers . . .
managers were asked what the hours of operation oftheirworkplac%"Od reason to get rid of the unions. Thank you for being

were and the reasons for operating those hours. If there were leg@Pnest. You were honest in this House just then: the only
or other formal restrictions on operating hours, managers were askéne you have been honest in your answers on this issue since
if in the absence of these requirements the workplace would operaife debate began.

different hours. Forty-nine per cent of managers indicated that the . ; ; ;

hours were determi)rqed soFI)er by the dem:;?nd for the product or, Mr BRINDAL: Irise on a point of order. I,t IS CUStomary,
service. Other reasons given by management for operating houf#!ring the debate to speak through the Chair and not to point
were union-management agreements, 11 per cent; legislation, 9 pat people and call them ‘you’. | wish you would give him
cent; custom and practice, 13 per cent; and the requirement of afpme instruction on how to behave.

award provision, 14 per cent. Union-management agreements an . ; ;
award requirements were the major reasons given in electricity, gas, The ACTING SPEAKER (Mr Venning): Thatis a point

and water, communications, and public administration. of order, but | ask all members not to encourage members on
Mr Ashenden interjecting: either side to interject.
Mr CLARKE: If the member for Wright would justlisten ~ MrMEIER: Ihave afurther point of order. The member
he would learn something. for Ross Smith made a personal reflection on the Minister,
Mr Ashenden: It's not worth listening to. which I think was completely outrageous and untrue, and |

Mr CLARKE: | appreciate he has a closed mind on thishope that he will withdraw it.
and just about every other subject. In fact, he is a waste of The ACTING SPEAKER: Order! It was up to the

space in this place, simply for that reason. Minister to raise that point of order if it was in relation to
Mr Ashenden: Typical of a union person! him, and he has not made that request of the Chair. So, there
Mr CLARKE: The article continues: is no point of order. The member for Ross Smith.

However, these were cited in 20 per cent or fewer of workplaces  Mr CLARKE:  The findings in this chapter are on pages
in wholesale and retail trade, community services, recreation and03 to 205 of this publication. | am sure the Library has it, so
personal services, and mining. o members can spend some time and read it. The article
If we leave aside mining in South Australia, just about allcontinues:
those other industries are covered by State awards in our State The findings in this chapter indicate that Australian workplaces
system. experienced significant change in the two to five years prior to the
Whether managers regard the workplace operating hours &/rvey. Many of the changes have important implications for
restrictive is problematic. Managers at workplaces where operatin dustrial relations. Traditionally industrial relations has encom-
hours were based on reasons other than demand or the technoldgssed those issues that are the result of the employment contract and
employed or availability of supplies were asked to indicate if theirtf’€ wages and conditions at work, but the extent of organisational
operating hours would be different if not for the provisions of change and itsimpact may require that parties widen their conception
legislation, award agreement or custom and practice. Only 36 pdP the subject matter of industrial relations. It is important to note that
cent indicated that it would be, with the highest response fronyve have experienced significant change in the two to five years prior
wholesale and retail trade, 45 per cent. to the survey, and of course that has been since the award restructur-
To further investigate what, if any, efficiency barriers to changelnd Principles of the Federal and State commissions under the
managers felt they faced, we asked the following open-ende&ccord processes of the Federal Labor Government and also in our
question: ' own State legislation.
This is important, because basically the Government&OW. | know the members opposite hate hearing the truth: it

legislation is founded on certain gross misconceptions. ThgPOils a good story. You want to blame unions, you want to

guestion is as follows: blame workers, you want to blame the size of their wages,
What, if any, significant efficiency changes would you like to YoU want to blame the award system for all of our economic
make at this workplace but cannot? ills, but your own supporters—the management—when they

Mr Ashenden: Get rid of the member for Ross Smith. got a survey and were doing it in a non-political forum
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answered truthfully: 6 per cent of managers (and this is #&ady, to do his bidding, but with real powers to be able to
survey of large and small employers right across Australia iftntervene in commission proceedings and to represent the

a whole range of industries)— interests of workers and unionists and non-unionists alike;
Mr Ashenden interjecting: fourthly, the provision of a proper avenue to reinstate or
Mr CLARKE: Read the book yourself and find out. ~ compensate employees who are unfairly dismissed; and
Mr Ashenden interjecting: fifthly, to beef up the minimum standards provided in the Bill
Mr CLARKE: You are so thick. You are just a pillock by allowing the commission to fix minimum rates of pay for

when it comes to this matter, | am afraid. employees who are award free.

Mr Ashenden: Just tell us how many. Up to 20 per cent of the work force in South Australia is

Mr CLARKE: Six per cent of your own managers, your award free. These are the people who operate in a totally
own supporters, identified award constraints as being deregulated labour market. The member for Colton said
barrier to change. That gives a lie to everything that has beegarlier, ‘Name the unscrupulous employers.” There is a
stated in this House so far on the Government side witlyeneral inference that employers will always do the right
respect to this matter, and— thing. In this area of award-free regulation, employers—in

Mr BRINDAL: | rise on a point of order. If | heard South Australia and not anywhere else—are able to demon-
correctly, Sir, the record will show that the member accusedtrate whether they are truly in 1994 or in 1894.
the Government of lying, and that is unparliamentary. The Hon. G.A. Ingerson: Name a few.

The ACTING SPEAKER: Order! | will rule that the The ACTING SPEAKER: Order!
honourable member did not actually accuse the members of Mr CLARKE: The telemarketing industry is award free.
the Government of lying. He used the term— There is a huge demand for telemarketers.

Mr Brindal: ‘Gives a lie’. The Hon. G.A. Ingerson interjecting:

The ACTING SPEAKER: | think he used the term Mr CLARKE: [ can.

‘gives a lie’ rather than accusing them of having told a lie. |  The Hon. G.A. Ingerson: Well, name them.

do not think the member for Ross Smith was casting a Mr CLARKE: One of the telemarketing firms—and,
reflection on the members of the Government when he usaghfortunately, | do not have the files with me—operates from
that term, but he may wish to enlighten the Chair as to whaa building in Light Square, just around the corner from
he did say. Waymouth Street.

Mr Evans: He can’t remember. Members interjecting:

Mr CLARKE: That is probably the most accurate  The ACTING SPEAKER: Order! All remarks will be
interjection | have ever heard. ‘Gives a lie’ was the term laddressed through the Chair.
used, Mr Acting Speaker, and it is true. | am quite happy to Mr CLARKE: The name will come to me before the end
say that | do not think too many members, if any, of theof the night, and | will advise the Minister of that. The
Government—and, look, | will absolve them all: I do not telemarketers concerned, who were operating in an award-
think any of them have lied—understand the legislation. Theyree environment in South Australia when | saw them 12
do not have the foggiest notion. So, | absolve them frommonths ago, were being paid a flat rate of $6.50 an hour.
lying, simply because they do not understand. They work primarily at night, because they know that you

The electors were regaled by the Minister, when he wawiill be at home. They ring up, often on behalf of a charitable
spokesperson for the Opposition, that awards would remaiarganisation, and try to get you to buy tea towels or whatever.
and enterprise agreements would be subject to a ‘n®he manufacturer of the tea towel, which sells for $25, makes
disadvantage’ test, and that there would be an independeatew dollars, the charitable institution receives $1, and then
employee ombudsman to look after the interests of employthe telemarketing firm gets its cut. Employees of
ees. Nothing of the sort could be further from the truth. As ltelemarketing firms work seven days a week, including
said earlier, if the Minister understood his own Bill, he would weekends, for $6.50 an hour, yet the base grade rate for a 21
have to agree with me. | do not believe he is trying to misleagear old casual clerk is around $9.50 an hour. With respect
us: it is just that he has no idea what he is doing in the aret letter box droppers—
of industrial relations. Turning to the Bill, the Oppositionhas = Members interjecting:

some 70-odd amendments— The ACTING SPEAKER: Order!
Mr Brindal: How many? Mr CLARKE: The people who distribute leaflets for
Mr CLARKE: Seventy odd. stores such as Target and things of that nature and various
Mr Brindal: Seven zero? firms—
Mr CLARKE: Yes. The Hon. G.A. Ingerson interjecting:
The ACTING SPEAKER: Order! All exchanges will be The ACTING SPEAKER: Order! The Minister will
directed through the chair. address his remarks through the Chair.

Mr CLARKE: The central thrust of the Opposition’s ~ Mr CLARKE: [will name that firm. | want to make sure
amendments will be to redress several critical areas. Thdyname the right one.
are—and not necessarily in order of importance, although this Members interjecting:
first one would have to rank at the top—the maintenance of The ACTING SPEAKER: Order! All remarks will be
the integrity and independence of the Industrial Court andlirected through the Chair. The member for Ross Smith will
Commission of South Australia; secondly, to provide fornot react to interjections. The debate is getting into a pretty
enterprise agreements that will be accessible by non-unionistaw ebb, and we must continue the debate. We have nine
and unionists alike but with a safety net of awards firmly inhours in front of us. We want to keep to the point, and we do
place, together with a strong no-disadvantage test to beot want to waste the time of the Parliament.
applied before an agreement can be certified; thirdly, the Mr CLARKE: Indeed, that company’s name is on the
establishment of a truly independent employee ombudsmewecord of the Industrial Commission, because | took an unfair
answerable to this Parliament, not to act as the Minister'slismissal case before it—
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The Hon. G.A. Ingerson interjecting: referring to members opposite, he should refer to them by
Mr CLARKE: No, it's not confidential; it is on the public their electorate.
record, because | took the company before the commission Mr CLARKE: | note that the member for Unley has
for an unfair dismissal, and all the facts are there. | will gettaken up my suggestion and is no doubt reading the Bill for
the name of the company. It is certainly registered in thehe first time. | am afraid that when I look at the member for
Industrial Commission because | went there and filed th&nley it is a case of ‘Knock, knock, the lights are on, but

claim. nobody’s home. | refer to the independence of the
Mr Brindal interjecting: commission and the judiciary. We will go through this in
The ACTING SPEAKER: Order! more detail in Committee, whereupon the complete ignorance

Mr CLARKE: The member for Unley says, ‘Only one of the Minister on this matter will become readily apparent.
company.’ | point out that it employed 80 people. TheTo forewarn him for the Committee stage, | draw his
telemarketing industry is a huge industry. There are a numbattention to the independence of the judiciary. There is
of other examples, such as the people who distribute leafletothing more fundamental than the fact that those who appear
and pamphlets. Those employees are not able to be coverbefore the Industrial Commission and Industrial Court believe
by an award, because they do not fall within the definition ofthat the person sitting in judgment on their wage claim, unfair
‘employee’, despite attempts by the previous Government tdismissal or underpayment of wages claim acts impatrtially
include them. That was opposed by the then industrialvithout fear or favour. That is a fundamental tenet.
relations spokesperson and the now Minister. Those people We would not tolerate, and the judiciary would not
have no award rights, and they have no minimum standard®lerate, Supreme Court justices of the State being appointed
If employers are up with 1994 and are truly compassionatéopr a fixed term. Clauses 7 and 24 establish a new court and
in this free labour market they could have shown theina a new commission. The reason for that is quite apparent if
fidesby paying a proper rate of pay. That telemarketingone reads schedule 1 on page 91 and, in particular, the
company did not even pay a wage equivalent to that of a 2fransitional provisions in paragraph 9, which allow for
year old base grade casual clerk. We will also seek to proteeixisting members of the court and commission to be sacked
the 17.5 per cent annual leave loading as a basic minimuihthe Governor so pleases.

provision in the minimum standards, and to protect— The Hon. G.A. Ingerson:What about the Trade Practices
Members interjecting: Commission?
The ACTING SPEAKER: Order! Mr CLARKE: | will deal with that.

Mr CLARKE: —five weeks annual leave for regular shift  The Hon. G.A. Ingerson interjecting:
workers required to work on Sundays and public holidays, The ACTING SPEAKER: Order!
which has been a standard of the Industrial Commission for Mr CLARKE: Schedule 1(9) provides:
decades. Those employees who are shift workers are not (1) On the commencement of this Act, a person who held judicial

protected with respect to their annual leave, and the Ministegffice in the former courtimmediately before the commencement of
should know it this Act is transferred, unless the Governor otherwise determines, to
: . the corresponding judicial office in the court under this Act.
The Hon. G.A. Ingerson: Of course they are. (2) On the commencement of this Act, a member of the former
Mr CLARKE: They are not. The commission standardcommission is transferred, unless the Governor otherwise deter-
is five weeks, and your minimum schedule says four weekgnines, to the corresponding office or position in the commission
Mr BRINDAL: | rise on a point of order, Mr Acting under this Act.

3) The Registrar and other staff of the former court and the
Speaker. | ask you to rule on relevance. The member for R0$§rr$1e)r commigsion ... are, on the commencement of this Act,

Smith is talking about minimum awards and things which liransferred to corresponding positions on the staff of the court or the
believe are to be the province of an industrial tribunal: theycommission (or both) under this Act.
are nothing to do with this legislation. | suggest that— (4) If the Governor determines that a judicial officer of the former

. ; o court or the former commission is not to be transferred to a
Mr Clarke: That just shows that you're ignorant. corresponding office in the court or the commission under this Act,

Mr Brindal: They are not. the Governor must transfer the judicial officer to a judicial office of
The ACTING SPEAKER: Order! no lesser status.
Mr Clarke: That just shows how pathetic you are. A couple of matters arise. The Industrial Court and

The ACTING SPEAKER: Order! The member for Ross Commission of South Australia are comprised of judges—the
Smith will keep quiet while the Acting Speaker is deliberat-President and Deputy Presidents of the Commission who also
ing. I rule that the member is talking to the subject. Howeverjointly serve as the President and judges of the Industrial
| ask the member to come back to the point, because he Gourt. There are industrial magistrates also in judicial
straying. | feel he is straying because Government membemsitions. They can be sacked from their current positions at
are encouraging him to do so. Members are drawing out thine discretion of the Minister. Schedule 1(4) provides that, if
time of this debate by their interjections, and | would suggesthey are not transferred to a corresponding position, they
that Government members keep quiet so the member for Rossust be transferred to a judicial office of no lesser status.
Smith can continue. Members of the Industrial Court and Commission and

Mr ASHENDEN: | rise on a point of order, Mr Acting judicial officers were so appointed because they wanted to be
Speaker. | point out that the member for Ross Smith is noin the industrial division—they did not want to be in the
debating through the Chair, and he is using the terms ‘yourChildren’s Court, the District Court or wherever. They were
and ‘you’ to the Minister. Mr Acting Speaker, | ask you to appointed to the Industrial Court—
advise him that he must address his remarks through the The Hon. G.A. Ingerson interjecting:

Chair. Mr CLARKE: The Minister’s interjection is partly

The ACTING SPEAKER: | uphold the point of order, correctin the sense that some of them also hold commissions
because the honourable member has been doing that, andihéhe District Court, but their prime role is in the industrial
is aware of that. | remind him again not to use the term ‘you'arena. The four lay Commissioners do not hold judicial office
and to address his remarks through the Chair. If he iand, therefore, there is no safety net for them outside the
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commission. With the establishment of these transitionalong service leave or superannuation credits of any note. The
provisions and the new court and commission the Govermrmembers of the Police Association are aware of this, and they
ment can simply sack the four Commissioners who have beeare worried. They know that the Government is pretty stroppy
appointed under the current legislation until age 65, unlesabout this. If the Commissioner takes a decision in favour of
removed by both Houses of Parliament. the union against what the Government clearly believes
The State Government is the single largest employer ishould not be granted, will the Commissioner be tempted not
South Australia. The majority of its own workers operateto award the claim? On the other hand, the Commissioner
under the State Industrial Commission. The State Goverracting without thought to what peril his own job might be in,
ment as an employer is regularly taken before the commissiamight quite justifiably on the evidence and the facts refuse the
and the Industrial Court as a respondent, whether it be odaim from the Police Association. But you would never
wage claims, unfair dismissals, interpretation of awards or aonvince 4 000 policemen and policewomen that that was a
whole range of other matters. Because none of you undejust and fair decision without their thinking that the Commis-
stand the area— sioner went against them only because the Minister could
The ACTING SPEAKER: Order! The honourable have dropped him from the list in six months time.
member is again referring to members as ‘you'. | ask that he If the Minister was dinkum in his arguments on this
makes his remarks through the Chair and, if he is referring tanatter, he would reinstate what is currently in the Act and
individuals, | ask him to identify them by their electorate. what has been supported by successive Liberal and State
Mr CLARKE: Members opposite know nothing about Labor Governments since the industrial code was broughtin
industrial relations and nothing about judicial independencen 1920 in order to maintain the integrity and independence

Mr Ashenden interjecting: of the Commission beyond reproach, so that no-one who
Mr CLARKE: |am sure you would—around the corner came before that court or commission could have any fear
with a rubber hose. whatsoever that their matter would be dealt with impartially
Members interjecting: and on the merits of the case. In the case of commissioners,
The ACTING SPEAKER: Order! Interjections are out we appoint them to age 65 and in the case of judicial office-
of order. holders to age 70. If they are to be removed, that can be done

Mr CLARKE: You frighten me to death—savaged by a only by a resolution carried by both Houses of Parliament.
dead sheep! If we look at the transitional provisions we findMembers opposite may well recall the debate at the time of
quite clearly, that the Government is putting a gun to the heathe establishment of the new Australian Industrial Relations
of the very people who arbitrate wages and working condiCommission in 1988 and the furore that broke out amongst
tions for the Government’s own employees. It is unbelievabléhe legal fraternity when Mr Justice Staples was not appoint-
that members opposite could countenance such interferened to that commission.
with the independence of the Industrial Commission and The Hon. G.A. Ingerson: Which Government?

Court. | refer to clause 33(1) on page 14 and clause 36(1) on Mr CLARKE: It was the Federal Labor Government. |

page 15. | am giving page references as | appreciate thdtd not agree with that decision. Every other member of the
members opposite have not read the Bill. They can look thernourt or commission was transferred under their transitional
up for the purposes of this debate. Those clauses clearfyrovisions to their corresponding position in the new court
provide that future appointments as members of th@r commission. However, the situation with Mr Justice

commission are for a fixed term, including the offices ofStaples was a different kettle of fish. | raise this matter
President and Deputy President of the commission, of not lefsecause | am sure that the Minister will, in any event. His
than six years— problem was that since 1982, the Presidents of the

The Hon. G.A. Ingerson interjecting: commission, his own brethren—first, Sir John Moore and

Mr CLARKE: —which inevitably would be six years. then the late Justice Barry Maddern—refused to assign him
Whilst the Bill says ‘not less than six years’, the Minister any work. Here was a judge going to work in his white car
interjects that it is six years. We have that little bit of extraevery day having to sit down at his desk with nothing to do.
information out of him. Itis the Government’s intention that There was no provision in the Act to compel the President of
the term of office will be no more than six years, notwith- the day of the commission to give him work to do or awards
standing the fact that the Bill says ‘not less than six years’'to handle. Mr Justice Staples wanted to do some work, to
I thank him for his help. handle awards, but unfortunately for several years, because

As the State Government is the largest consumer of thef the actions of his Presidents (Sir John Moore and the late
commission in the sense of the number of employees affectédr Justice Maddern) he was given no work to do.
by awards of the commission, it is not too hard to envisage Inthat circumstance, the Federal Government’s action in
what would happen in respect of a Commissioner who wagot transferring the judge could at least be justified because
5% years into his or her six year appointment and who hathere was simply no work to be done, not because the
a particularly contentious issue whereby employees haGovernment had interfered with him but because his own
lodged a significant wage claim against the Government. ThBresident had refused to give him work. Therefore, the
Governmentis resisting it vigorously and is bitterly opposedaxpayers were meeting his costs of superannuation, his car
to any ground being given. It could be the Police Departmeniand office and all the rest of it. | suggest that it is a borderline
whereby the successor to the member for Florey as Secretargise as to whether that is still proper. | do not believe it was
of the Police Association has his troops before the Industrigbroper for the President of the commission to refuse to give
Commission seeking a review of penalty rates since thepne of his deputy presidents work to do, but that is another
missed out on stress claims under the workers compensati@sue. You cannot instruct a President to do that, neither
legislation, as supported by the member for Florey. Theshould you. That is the whole point behind maintaining the
Government is bitterly opposed to that claim. independence and integrity of the commission. We do not

The Commissioner may be only 52 years of age and haweant to make light of that point, because as | said earlier in
been in the job for only 5% years. He has not built up anymy address there are approximately 300 000 workers in this
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State and their families who have to live. Their standard of The ACTING SPEAKER: It is out of order. | ask the

living is governed by decisions that are taken by the Industrighonourable member to withdraw that comment.

Commission. Mr CLARKE: |If itis out of order, | withdraw it. There
The second point | want to cover concerns the enterprisis no award safety net, because you can go substantially

bargaining clauses (pages 29 to 32). | draw the attention dfelow the award. Clause 75 (1) provides:

members to, in particular, clauses 75(1) and 75(2) (page 30), (b)the agreement has been negotiated without coercion and has

because again, if | do not take the time to go through it witt{1 support of a majority of employees who are to be bound by the

. . - t;
them, they will not read it. Subclause (1) provides: agreement, . . . o
The commission must approve an enterprise agreement if, an-!glhIS is the saviour. Regarding the word "coercion’, it is not

must not approve an enterprise agreement unless, it is satisfied [&@€rcion in an office of, say, three or four clerks for the
three basic grounds]— employer to ask his or her employees to come in one at a
(a) the agreement, considered as a whole and in the context of diime, to sit down at his or her desk, to be given the enterprise
relevant industrial, economic and commercial mrcumstanceglgreement and for the employer to say, ‘This enterprise

affecting the enterprise, does not substantially disadvantag, : ;
the employees to whom it is to apply. ggreement does a variety of things, X, Y and Z. Would you

Here is the rub: here is the removal of the safety net. Thidke t%_sigrtlhit? Thel other_stthave.’ I.hat if} not co_er<t:|i10n. f?Ut
g:ves thehlie tg your pglicies and your promises before th%%gpegsiltr;gtheet?cgg ogﬁsv\f’i'néng]gpe ilg ?1 ;erroc\;\(/annltnun:rﬁpll(c:)?/-
election that the award— ' , o
R . . ment and that the employer has the right to hire, fire, promote
S gﬂz;k/:rSHTingE)ﬁblzrglst:laeorr]naerﬁ%lgrt ?; onrgfréggrg‘;st:zg el whatever, that is not coercion. But that employee is feeling
reF;narks.throu h the Chair but is using ‘vou’ and * o%r’ {Femendous internal moral pressure: ‘Shall | or shall | not
again. | ask yo?J to remind him once mo?ey y sign that agreement? It has the support of the majority of the
The ACTING SPEAKER (Mr Venning): | was employees who are to be bound by the agreement.’ It is

. : fascinating.
distracted. If the honourable member was using those terms, | will provide an example. A company has 100 employees:

I remind him to direct his remarks through the Chair and that51 of those employees work 9 to 5, Monday to Friday only
the terms ‘you' and 'your' are out of order. The member forand 49 are shift workers who receive shift penalties and the

Ross Smith. . ) .
. L . like. The agreement is defined to cover the whole 100. The
Mr CLARKE: This gives the lie to the members of the 53 \ho work 9 to 5 are brought into the employer’s office

Liberal Party who went out in their droves and campaigned,q are told that the agreement offerssteus qudor them:
saying, ‘We will keep an award structure and you can Navée e is no change in the spread of hours, they still work 38
enterpnse agreem?nts that are better than the award. T Burs, they come in at 8.30 and knock off at 5, they still get
award is protected.” a lunch break, they still get overtime and they still get the

Members interjecting: ) _ same rate of pay (or they might even get another 5 per cent

Mr CLARKE: | have read it; | wish you would. So, an on top to sweeten it). However, for the 49 shift workers, there
agreement must be certified; that is, after you take int@re no penalty rates. The 51 day workers say, ‘Terrific; | have
account the industrial, economic and commercial circuma 5 per cent increase for nothing. I will sign.’ That agreement
stances— S has the support of the majority of employees.

Members interjecting: Mr BROKENSHIRE: | rise on a point of order, Mr

Mr CLARKE: | will deal with those in a moment; one at Acting Speaker. The honourable member has been misleading
atime. It must not substantially disadvantage the employeethe House during this debate with respect to his quote from
unlike the Federal system or the current State Act whichhe dictionary: he has not quoted what it really says. It says:
stipulate no disadvantage. The words ‘substantial. .. having substance actually existing’. He has quoted only
disadvantage’ are significant. The word ‘substantial’ isthe second definition.
nowhere defined in the Act but, again, for the benefit of The ACTING SPEAKER: Members cannot allege
members opposite, the best guide | can go by is the definitiomisleading comments but they can take up a matter later in
of ‘substantial’ in the Oxford dictionary, as follows: the debate. The honourable member can selectively read the

Of real importance or value of considerable amount. dictionary, as he might have done, but | ask the honourable
So, you can have an enterprise agreement which goes wellember to bring up the issue in his contribution if he has a
below the award but which can still be ratified. You cannotgrievance.

do it under the— Mr CLARKE: | take umbrage at even those comments,
An honourable member interjecting: Mr Acting Speaker. | quoted from the dictionary and the
Mr CLARKE: | wish you would read it. dictionary has a number of definitions. You must apply the
Mr Ashenden: We are asking you to understand it. definition that relates to the circumstance. | take umbrage at

Mr CLARKE: | understand it perfectly well. | have no your casting reflections on me, Mr Acting Speaker.
difficulty in comprehending this. As | said, members opposite The ACTING SPEAKER: Order! | did say ‘if’ and
have been advised by the Minister that everything is sweet ifselective quoting’. There is no point of order.
the rose garden when it is not. It is a bit like the member for Mr BRINDAL: | rise on a point of order, Sir. The
Unley, who was stunned during the WorkCover debate aboutiember for Ross Smith clearly reflected on a ruling of the
stress claims for police officers. It was not until the dyingChair, and that is out of order.
moments that it dawned on him that what the Opposition had The ACTING SPEAKER: | will not rule it out of order,
been saying about the interpretation of the stress provisiorisecause in my experience | think the honourable member was
was right all along. That is true regarding this matter also. correct in that instance.

Mr BRINDAL: | rise on a point of order, Mr Acting Mr CLARKE: Thank you, Mr Acting Speaker; as always
Speaker. It is out of order to refer to other debates in thiyou have been just and merciful. It is wonderful for the 51
place, and | ask you to rule accordingly. employees who picked up the 5 per cent, but for the 49 shift
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workers it is a bit of a rough deal. The test has been reached. The Hon. G.A. Ingerson: You have two people agreeing
You can go before the enterprise commissioner and sawith you.

‘Given all the industrial, economic and commercial circum- Mr CLARKE: Because, you clown, it requires only
stances affecting the enterprise (whatever that means, becausajority consent. Read your own legislation—

it is certainly not defined in the commission) it does not The SPEAKER: Order!

substantially disadvantage the employees to whom it applies.” Mr CLARKE: —and understand it!' For God’s sake—
For 51 of them it is a good deal; they have 5 per cent more. The SPEAKER: Order!

The other 49 might lose 15 per cent, which could represent Mr CLARKE: —understand your own legislation!
their standard afternoon shift loading. Does not the loss of the The SPEAKER: Order! There is a point of order. |

15 per cent substantially disadvantage the employees? dfjowed the honourable member to respond to what was an

might be a loss of $50 out of a $500 a week pay packet. Ignnecessary remark from the Minister. The honourable

that a substantial disadvantage? member went completely overboard. If there is any repetition
There has been no coercion? There is nothing impropenf that there will be no warning but immediate naming. The

about an employer bringing in the employees one at a timmember for Lee had a point of order.

and asking them to sign this form? There is not coercion? Mr CLARKE: Mr Speaker, | obviously accept your

Nobody has been threatened? It meets all the tests. In fact, theling. The Minister knows that what | say is quite true. |

commissioner is obligated under that clause to ratify it: it say$elieve that clause 200 is the relevant clause.

he must do it. Subclause (2) is a beauty. In the lead-up to the Members interjecting:

last election we had the Minister (then the shadow spokes- Mr CLARKE: What page?

man) running to the media saying, ‘We will legislate  Mr Brindal interjecting:

minimum standards below which nobody can go. You will  Mr CLARKE: Yes, that refers to the right of appeal. |

have an award coverage, award protection is your base anghank the member for Unley. Subclause (2) provides:

even if you are not covered by an award, we will legislate However—

minimum standards on rates of pay, annual leave, sick leavé) there is to be no appeal against the approval, variation or recision

parental leave and redundancy pay. Read subclause (2): _ ©f an enterprise agreement;

... if an enterprise agreement provides for remuneration orThe legislation states that an agreement can be made if a

conditions of employment inferior to the scheduled minimummajority of employees agrees. The example | gave of the 51
standards, the agreement— day workers and the 49 shift workers is exactly the point.

(@) may only be approved if the commission is satisfied theThose 49 shift workers, who may believe that $50 out of their

agreement, considered as a whole and in the context of a§500 is a substantial disadvantage, cannot even appeal to the
relevant industrial, economic and commercial circumstance:

affecting the enterprise, is substantially in the interests of th(.ﬁjll commission. That Is1n the Minister's own legislation.
employees who are to be bound by it and Mr Brindal interjecting:

(b) must be referred to the Full Commission if the member ofthe  Mr CLARKE: Absolutely, | realise that and | realise that
commission before whom the question of approval comes ithe member for Unley and his minions on the other side will
the first instance is in serious doubt about whether they|| troop across and vote as a block on this legislation; |
agreement should be approved. , __expect no other action. However, of course, at the end of the

Let us consider the following. First, the enterprise commisyay this information will get out to the people of South
sioner decides that it is substantially in the interests of thestralia, and right ultimately triumphs. There is reference
employees if he approves an agreement which goes below the 3y employee ombudsman. This is a beauty—another one.
floor: there is not even a basement safety net. He can do Hpjg gill is replete with wonderful examples of authoritarian
He does not even have to refer it to a full bench for approvalyje, | refer to clauses 59 and 60, at page 24.
It provides: o Mr Brindal interjecting:

... must be referred to the Full Commission if the member ofthe  nr CLARKE: | can count from 200 backwards; | doubt

commission before whom the question of approval comes in the fir "
instance is in serious doubt. _9 PP Shat you can count from five backwards. | refer to clause 59.

This applies only if the enterprise commissioner is in seriou§'9iN; We have the Minister, when he was shadow spokes-
L ; man, and the Premier wandering around prior to the election
doubt: it is not automatic. o -
The Hon. G.A. Inaerson interiecting: saying, ‘Forget what the unions and Labor Government have
o g. J 9. to say because at the end of the day we will fix you up with
Mr CLARKE: | wish you could understand your own g magnificent employee ombudsman who will ook after you
legislation. It does not even have to go to a full commissioniynether you are unionists or non-unionists.’
itis only if the commissioner thinks it ought to go. Hereisthe  \what would any right-minded person think when they
beauty of the lot on this agreement: this is the humdinger. Apearq the term ‘ombudsman’? We already have an ombuds-
average, fair minded person would think that those 49 shiftyan in this State: a person appointed who can be dismissed
workers whom | described and who said, ‘I have just beemyy|y by hoth Houses of Parliament. That position is truly

shafted. | want to appeal. | think the enterprise commissiongrgependent, fearsome, able to get out there and stand up for
is wrong. | was substantially disadvantaged. | think losingstice and against the bureaucracy if necessary.

$50 a week out of a $500 a week pay packet on shift penalties | ot 5 |ook at Graham’s toady, which we call the ‘Office
isa substantlal dlsadvant_age and | want to appeal that’ coulgk ie Employee Ombudsman’. Clause 59 refers to manager-
appeal against that decision. Read clause 200, because thgfecontrol and direction and provides that the employee
is no appeal against an enterprise commissioner's decisiogmp,dsman is subject to the general control and direction of
There is justice, faimess and equity. If members do Nnojne Minister. What a wonderfully independent, fearsome sort

believe me, let us take the time to look at the clause. of body this is. Members should bear in mind that public
The Hon. G.A. Ingerson: That shows what a dill you are: - servants and police officers are employees of the Government
there are two people agreeing with you. and for industrial relations matters are responsible to the

Mr CLARKE: The Minister says that | am a dill. Minister.
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Now, the interesting point about it is that one could reallyThere is silence from members opposite. Usually when they
see a State public servant, for example, wanting to knowhink | am wrong they are all on at me.
about an enterprise agreement that the Government is Members interjecting:
negotiating. That public servant, thinking that they have been Mr CLARKE: Members opposite will not admit it
subjected to a bit of coercion or heaviness to support apublicly, but some of what | am saying is slowly sinking in.
agreement, then decides to see the employee ombudsmahe only other thing is that the employee ombudsman is also
But, hang on, that public servant notices that the employeghat was known in the past as a DLI inspector. Clause 63,
ombudsman is answerable to the boss. ‘General functions of the inspectors’, provides:

The employee ombudsman can be told to do anything; he to investigate complaints of non-compliance with the Act,
can be told not to do certain things or to do certain thing$nterprise agreements and awards; and

; : P to encourage compliance and, if appropriate, take action to
totally at the discretion of the Minister. We do not know what nforce compliance.

the Minister orders the employee ombudsman to do: itis Irloe‘f’hey can do that, but it does not give them the right to go into
subject to regulation or ministerial statement in the House Sfhe commission and argue the ‘no substantial disadvantage’

that it can be cross-examined. ) test. That is not an automatic right. So, an employee ombuds-
We have an employee ombudsman who will look after theyp, is not an ombudsman. He is directly responsible to the

interests of all these public servants and other workers, byjinister of the day, and any company that may be a heavy

particularly public servants. This worker will think, ‘Il be  continytor to Liberal Party finances, being investigated by

heavied, but | will go along and talk to the employee,n employee ombudsman, phones up the Minister for

ombudsman. That is like going from Caesar to Caesar. |nqystrial Affairs and says, ‘Can you direct this employee
I know that there are a few lawyers in this place, and lombudsman not to investigate my affairs? *, and the Minister

thought this notion of independence might curdle a bit every the day may well decide to say, ‘Yes, drop it.

in their guts. If they have not lost total disrespect for their  \iy CAUDELL: On a point of order, the member for

own Government in relation to interference with the inde-ross Smith is asserting that the Government is responsible
pendence of the judiciary and the commission, | would haveg, corruption. | find that personally offensive.

thought that this concept ofan empl.oyee ombudsmanwould 1o SPEAKER: Itis inappropriate for people to impute
starlt(t(()j curdle their guts. I;I]pwever, it does n%t seem todhav proper motives to another member. The member for Ross
evoked any response at this stage. So, Graham's toady W&t was making a broad generalisation which was getting

sortitout. Thatis a joke; it is a scandal. _ fairly close. | suggest to the member for Ross Smith that he
We then see what magnificent powers this ombudsmagat continue that line.

has. If the Government were honest about it, it would scrap \iy CLARKE: Thank you, Mr Speaker. What | find

the term ‘ombudsman’. It misleads the public; it conveys anygrensive is this con job that the Government is putting to the
impression th_at is just not factual. Subclause (1) refers to thﬁublic about an independent employee ombudsman who does
general functions of the employee ombudsman and statesnot exist in fact. That is what | find offensive. Let us look at
(1) the é;“t%'cg’ dev‘?scé”;%‘:g;";:é‘ss;‘rj]”t‘;]téci’r”f‘i ;f:fs_an q obligaﬂonsreinstatement. Let us look at clauses 99 to 102, and the whole
under awards and enterprise agreements. of that part qf the Bill. I will just summarise it for members.
P . | assume, given that the Minister has included some form of
That is fine. It further states: v f tair dismissals. that the G X
(b) to advise employees on available avenues of enforcing thef€Medy Toruntair dismissais, thatthe oyernment accepts It
rights. . . as rgad that employees have such a rlghj[ to challenge a
Yes, they can go and see a lawyer for $1 500 a day and glismissal. Th_e Liberal Party d|d_not supportitin 1972 when
represented. A lot of use that is. The Bill further provides thathe Act was first brought in to give unfair dismissals—

the ombudsman’s functions include: Members interjecting: .
(c) to investigate claims by employees or employee associations Mr CLARKE: Whatever | have signed | stand by. | have
of coercion. .. no problems whatsoever on that note.

Yes, that is to ‘investigate’. It relates to a narrow point of  The Hon. G.A. Ingerson interjecting:
coercion, which is very difficult to prove. However, theonly  Mr CLARKE: | only wish that | would have a right of
power there is to investigate claims by employees or employteply, as you have a reply to my contribution. This is a
ee associations of coercion in the negotiation of enterprisgreadful piece of legislation. The commission does not order
agreements. One then assumes that the employee ombudsmgistatement too often, and there are many reasons for that.
will be able to get into the Industrial Commission and Neither the employee nor the employer likes it. Many are one
represent the worker’s rights and say that the 49 shift workergn one situations: a small employer place, personal relation-
have been ripped off; they are being substantially disadvarships break down, and therefore it is better to move on; but
taged. But, no, members should look at paragraph (d), whicthe person is dismissed unfairly. At the moment there is no
states that the ombudsman’s functions also include: limit to the amount of compensation that the commission can
to represent employees in proceedings related to an enterpriggvard for unfair dismissal. Itis true that the commission has

agreement matter if there are grounds to suspect coercion in t P : : : i
negotiation of the agreement or some other special reason [whate en extraordinarily miserly, in my view, about the compen

that might be] justifying the employee ombudsman's intervention inSation that has been paid to dismissed workers.
the proceedings. There seems to be a very clear differentiation between

There is no general power for the employee ombudsmamward covered employees who get a minimal amount of
contrary to what the Minister said in his press release lastompensation and non-award managerial employees, such as
night, to go into bat before the Industrial Relationsthe case oStow v South Australian Brewing Company and
Commission or before the enterprise commissioner and saythers where significant sums of money have been awarded
that these 49 shift workers are being screwed—they are beirfgr non-award covered employees in lieu of re-employment.
substantially disadvantaged. There is no power under thdowever, that is a question of argument before the
Government's Bill for the employee ombudsman to do thatcommission on the merits of the case, but the important point
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is that it is without limit. Here the Government'’s legislation sue the employer through two different tribunals—only one.
cites a maximum of six months of your average earnings folt gives the employee the opportunity to seek proper legal
the three months immediately prior to your being given theadvice and advice from the union as to which is their best
sack. avenue to pursue their redress: if it was a sexual harassment
What an open invitation for an employer to say, ‘Il wantcase, or something of that nature, would it be better to go
to sack this person. | might end up in court for unfairthough the Equal Opportunity Commission as against the
dismissal: how do | minimise my risk as far as costs ardndustrial Commission?
concerned?’ There is no doubt really on reinstatement, This legislation provides that, if you have filed in any
because the commission is loath to order reinstatement excegther jurisdiction, you have no rights to pursue a claim for an
in exceptional circumstances, but on monetary compensatiamfair dismissal. Given that the Government is attempting to
| would reduce that worker from a full-time status if | were reduce the time span from 21 to 14 days for employees to
that employer, put him on half time or, if he was a casuaklect to lodge an application for unfair dismissal, it is not
employee, as are many workers under State awards, a shopreasonable for them to file also with the Equal Opportuni-
assistant on 25 or 30 hours a week, | would cut his hours tdes Commission while they consult their lawyers or other
15 or whatever | could get away with, and then at the end o&dvisers as to which is the best avenue in which to seek
that three months give him the sack. And, no matter how backdress. That is not permitted under this legislation.
or unfair that dismissal was, the most that employer will pay Members opposite may believe the way the legislation is
in compensation is 26 weeks at that reduced rate of pay. drafted is all very smart and that it will avoid the Federal
Or if you are a manager on a salary package of $50 00hdustrial Relations Act, which does not have this upper limit
a year and you said, ‘I will drop it to $25 000 a year,’ the and this basic unfairness with respect to unfair dismissal.
same principle can apply. It would significantly reduce theMembers opposite think that, by putting up two-bit legislation
cost to the employer. This is an open invitation for unfairnesssuch as this in respect of unfair dismissals, that will save

Mr Ashenden interjecting: them from Federal legislation. Well, if it gets through

Mr CLARKE: | have had a lot of experience with section unamended, they will find out how wrong they are. There will
31s, as members opposite know. be significant avenues for people to pursue remedies in the

Members interjecting: Federal jurisdiction rather than the State.

Mr CLARKE: | have lost some and | have won some. However, | prefer the State jurisdiction: it should stay as

Members interjecting: itis. Itis less costly than the Federal jurisdiction; it is faster;

Mr CLARKE: We mainly beat the RAA, but | do not the members of the commission have been dealing with these
think we had any unfair dismissals there. There might havenatters for the past 22 years and have built up a great deal of
been unfair dismissals but they were not members of ours. lexperience; and, overwhelmingly, the majority of the matters
any event, the other point that is particularly obnoxious abouare dealt with expeditiously and settled without going to
this part of the legislation is that, if it iskeona fideredundan-  arbitration. | would prefer people to stay within the State
cy, the worker cannot claim for unfair dismissal, and case lavsystem. The State system has been a good system and it has
on this matter is extensive. The legislation says that, if yolbeen a just system, but this legislation that the Government
are redundant and you have been paid out your minimuris putting forward will drive people into the Federal arena, it
standards, your 13 weeks, the maximum you can get (13 ifill increase their costs, and it will increase the time lag it
you are over the age of 45: 12 if you are under), it does ndtakes for people to have their claims properly dealt with.
matter under this legislation if the employer has acted |have already alluded to the schedules for the minimum
unfairly in a selection process for that person to get the sacktandards, and | will not take up more time now—I will do
or has flouted the principles the commission has establisha@at when we go into Committee—but there are fundamental
over the years in various unfair dismissal decisions as to hoWaws in those minimum standards and, if members opposite
an employer should conduct himself when a retrenchmersre half dinkum about it, they will support my amendments.
situation arises. Mr Caudell: If we were fully dinkum, we would throw

And there have been cases, including some | have takgrou out!
myself, where without doubt the employer wanted to reduce Mr CLARKE: There speaks a great democrat! There
the total number of employees for reasons of economispeaks the true voice of the employer. | know Mr Caudell is
recession, or whatever, but then used that as an excuse to gatemployer. One day | should perhaps inspect his time and
rid of people it regarded as trouble makers, union delegatesages records to see whether he complies with the awards.
or whatever. It is a very cheap way of getting out of it, Mr CAUDELL: I rise on a point of order, Mr Speaker.
because under this legislation you cannot file for an unfaifhe member for Ross Smith made an assertion of impropriety
dismissal. You cannot file for unfair dismissal if you are against me and the way | conduct my business, and | find it
dismissed by reason of retrenchment or redundancy and paidfensive. | ask for it to be withdrawn immediately.
out your minimum standard. The SPEAKER: What were the words?

So, no matter how crook the selection procedure was, no Mr CAUDELL: He said that | underpay the people |
matter how harsh or unfair, you do not have a remedy undegmploy and that he would have great delight in inspecting the
this legislation for unfair dismissal. This legislation also books of the people that | pay. | find that totally offensive.
prohibits you from pursuing an unfair dismissal claimifyou = The SPEAKER: Order! Does the member for Ross Smith
lodge an alternative application for an unfair dismissalwish to withdraw?
through, say, the Equal Opportunities Commission. The Mr CLARKE: No, Sir, because | did not utter those
principle that has been handed down is that you cannot rideords. | said that the member for Mitchell is such a great
two horses. If you turn up at the Industrial Commission andiemocrat on these sorts of matters—I know he is an employ-
you still have a claim before the Equal Opportunitieser—and | would have great pleasure one day of inspecting his
Commission, you have to make your choice. | am not arguingime and wages records to ensure that he is paying the award
about that: that is what the procedure says now. You cannoéates.
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The SPEAKER: Order! The Chair is of the view thatthat ~ The SPEAKER: Order! | cannot uphold the point of
is an improper imputation against a member. order, because whether amendments are circulated is not the
Mr Clarke: Frog shit! Chair’s responsibility; that is entirely a matter for individual
The SPEAKER: Order! Therefore, | am going to request members.
that the comment be withdrawn. It is contrary to Standing Mr ASHENDEN: We also had the crocodile tears from
Orders to impute or make any threats to a member. | therefoithte member for Ross Smith when he talked about the fact that
ask for an unqualified withdrawal. two days was not adequate time to debate this legislation. He
Mr CLARKE: | withdraw, Mr Speaker. The Opposition’s spoke here for well over two hours. He just rambled on when
amendment allows for enterprise bargaining for non-unionhe could have used that time far more effectively and
ists, and it provides an award safety net. It provides for thefficiently in the Committee stage. So do not let the honour-
retention and maintenance of the integrity and independenedle member for one minute try to bleat about the fact that he
of the Industrial Court and Commission. It allows all has been guillotined or any nonsense of such type, because
workers—unionists and non-unionists—to access a trulyne has just wasted two hours of this Parliament’s time, and
independent employee ombudsman to act before the makirige could have used it far more effectively. | just cannot
of any agreement and before the enterprise bargainingnderstand that anybody could argue that two days is not
commissioner to protect workers from exploitation. It stopsadequate time to debate any legislation which is before this
Graham’s employees toad from— Parliament. | am afraid his posturing has shown him up for
The SPEAKER: Order! The Chair has been very lax. The exactly what he is.
member for Ross Smith will refer to the Minister by his  lalso note that, as far as this legislation is concerned, the
correct title. Australian Democrats are rattling their sabres and stating that,
Mr CLARKE: My amendment, with respect to the when this legislation appears before them in another place,
employee ombudsman, will prevent any Minister forthey intend to throw it out. I just remind the Democrats of one
Industrial Affairs from being tempted to interfere with the thing. | was handing out how-to-vote cards at Elizabeth
independence of that person in carrying out his or healongside the Leader of the Democrats in the other place on
functions without fear or favour. It provides for the protection Saturday, and he was waxing lyrical about the fact that the
of the minimum standards in the legislation. Our amendmeritabor Party was all finished, it was history, it was gone. He
provides all the flexibility that employers and employeessaid that the new Opposition would be the Australian
want—unionists and non-unionists—and it enshrines th®emocrats, and they would go from strength to strength. |
protections that working men and women in this Statepoint out to the honourable member that his bleating and
deserve and demand. carrying-on against good legislation led the people of
Elizabeth to halve the vote of the Australian Democrats. So,
Mr ASHENDEN (Wright): If ever we have had an perhaps he might sit up and take notice and realise that they
example of the effect of the troglodytes of the unionreally are an insignificant group within this State, and it is not
movement on the effectiveness and efficiency of Southup to them to try to move in and stop the absolute endorse-
Australian industrial relations, we have just had a primement that the people of South Australia gave to this
example. The honourable member who has just spoken, as \@overnment in relation to its proposed industrial relations
all know, was the secretary of a union within this State, andamendments.
it is unfortunate that he seems to think that he can come into | turn to some of the specific points made by the member
this Parliament with the same heavy-handed approach he usknt Ross Smith. He stated that he will bring in 70 amend-
in his career in industrial relations. ments. All | can say is that this is just absolutely typical of the
The Hon. M.D. RANN: | rise on a point of order, Mr Opposition. One day the member for Ross Smith will wake
Speaker. In the light of your previous ruling | think that the up and realise that no longer will the unions be in control and
honourable member should withdraw that inference againstin this State as they have up until this day. At last legislation

the member for Ross Smith. is coming in that will provide a level playing field for all
The SPEAKER: Order! What are the words to which the parties—and that is what the unions do not like. They hate it.
member objects? They like to have the absolute power that they have abused

The Hon. M.D. RANN: The honourable member was for so long. At last we are getting some legislation that will
implying impropriety in respect of the member for Rossenable employers to bring business into this State.
Smith’s previous career. We heard the honourable member using the typical union
The SPEAKER: Order! Itis contrary to Standing Orders jargon. The only word | did not hear was the word
to impute improper motives to another member. If the‘comrades’. We had the ‘true believers’, the ‘abuses of
member made comments of that nature, | ask him to withworkers’ and all the usual prattling that comes from the
draw them. mouths of the union heavies. What about the abuse of power
Mr ASHENDEN: 1did not use those words at all. | said by the unions? | could give the honourable member chapter
that, if the honourable member believes that he can use in thend verse, from my experience in the industrial relations area,
Parliament the same heavy-handed tactics that he used aefahe abuses which | saw time and again from the unions.
union official, he has a lesson coming. We talked about how this will destroy—
The SPEAKER: Order! | suggest to the member for ~ Members interjecting:
Wright that those comments are not helpful and that, if he The SPEAKER: Order!
wants to be critical, it would be far better if he used more Mr ASHENDEN: The way the honourable member is
appropriate words. | suggest that he not continue in that veircarrying on now is the way that he is used to carrying on; that
Mr BRINDAL: |rise on a point of order, Mr Speaker. | is, he thinks if he carries on loud and hard enough people will
apologise to the member for Wright. The Oppositiontremble before his might and give in. Unfortunately, he is
spokesperson mentioned a series of amendments. Do we hav@v in an area of democracy, and he is just wasting his time.
any amendments? | have none. The honourable member also said that this legislation will
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destroy living standards. | point out that one of the majowords as ‘scoundrels’, ‘ripping off the workers’ and so on.
problems that we have in this State today is the lack oft was a totally emotive speech. He had to withdraw a number
employment opportunities because of the restrictive industriadf remarks. When they cannot argue with any logic, they
relations legislation that Labor Governments for the past 2@8ome out with the abuse and vituperation that we saw from
years have forced upon this State. One day the member ftine honourable member during his contribution.
Ross Smith will realise that the only way that business can He made the unfortunate mistake of referring to the United
be encouraged in this State is if business itself is encourage8tates industrial relations system of which he has absolutely
Obviously, what we need is industrial relations which, as Ino knowledge. | was fortunate, with a previous employer, to
said, will be fair to all concerned and not carry forward thespend a considerable amount of time in the United States. |
ideology of previous Labor Governments which, as we allsaw first hand and worked with the United States industrial
know, were the mouthpiece of the unions anyway. relations system. The honourable member said that the unions
The honourable member also talked about independeate weak in the United States. | was in the United States
contractors. He talked about the fact that the present industrieluring the period in which United Airlines was not able to fly
legislation brings the independent contractors into thdor over three months because the union totally black banned
industrial relations net, and he said that was a good thing.that airline. But, of course, these are the weak unions! With
suggest that the honourable member should go and talk to thiey U.S. employer, every three years we would have to sit
independent contractors and ask them whether they think éfown and negotiate with the unions an agreement for the next
is a good thing that they have been forced against their wishdbree years. If we could not negotiate that agreement, we got
into the industrial relations net. Independent contractorsio work done.
regard themselves as exactly that: self-employed business- Let us stop this nonsense that within the US industrial
men. What right does any Government have to force thostelations system the unions are weak. The one thing | will
people into unions? Let us face it, the only reason theive the United States industrial relations system is that,
previous Government legislated in that way and the onlynlike the unions in Australia, when the unions over there
reason the unions wanted it was that it increased thestrike a deal, they stick to it. You would know that, after
sustentation fees and it also increased the union membershggreement was reached, for three years you would have

and that is all they were worried about. industrial peace and there would be no blackleg strikes as we
get over here and no political strikes as we have here, because
[Sitting suspended from 6 to 7.30 p.m.] the union could be taken to court and required to pay

damages to the employer for the period during which they
Mr ASHENDEN: In continuing the remarks | started were on strike for absolutely nothing to do with the work
before the dinner break, | make mention of the fact that théorce which they were supposed to be representing.
member for Ross Smith is not even in the House. He is the The other point | make is that the honourable member
lead speaker for the Opposition. He likes to dish it out buteulogised about the State and Federal industrial relations
when the Government wishes to put forward points, he is natystems. | always thought that he had difficulty in reading
here. When somebody is leading a debate, they should shamd he obviously was not able to read the paper recently, as
greater responsibility and be in the Chamber. he would have seen exactly what employers think of the new
Members interjecting: Federal labour laws that are being forced on employers.
Mr ASHENDEN: His speech was pretty pathetic, When Australia continues to go downhill in terms of
anyway. The member for Ross Smith is not in the House, andnemployment, they will not look at the reason for it, which
that is so typical of the heavies in the union movement whas obviously the penalties they are imposing.
are so used to getting away with threats and abuse rather than The member for Ross Smith talked all sorts of nonsense
proceeding with calm and logical argument. The point wasbout so-called bad employers, but when asked to name one
made by the honourable member that this Bill will give he could not and did not. We can treat that with the disdain
considerable power to employers. Thatis nonsense. As | saiflat it deserves. He also talked about percentages. He said
before the dinner break, it will provide employers with anthat X per cent of employers do this or that, but he did not put
incentive to employ, although that is the last thing the unionany numbers to it. You can talk about 100 per cent of one and
want. | will never in my life forget the words of a secretary say that 100 per cent do this or that, but it may be only one
of one of the biggest unions in South Australia when | wagerson, so the percentages he talked of were totally meaning-
talking to him about a claim he was putting on my employerless. He then talked about unfair dismissal and changes that
| said, ‘You do not realise that if you are successful in thiswill occur under the new legislation. | point out to the
claim it will mean only one thing, and that is that we will honourable member that under existing section 31a the unions
have to reduce the size of our work force to cover the increaseave abused the system left, right and centre with frivolous
that you are seeking for the others’. | will not use the wordsclaims, and it is about time fairer legislation was brought in.
that the secretary of that union used to me as they wer€his legislation will still allow a person who has been
extremely crude, but it added up to the fact that he could nadismissed unfairly to have recourse, but it will cut out a lot
give a (and I will leave out the word) about employment: heof nonsense.
was simply worried about his members and he could not care | can remember what the unions did in my previous
less whether or not the unemployed remained so. So much femployment when twice we were brought before the
the interest of the unions in terms of providing incentives forcommission on a harsh, unjust and unreasonable claim under
employment! section 31a. On both occasions we won. Why did the unions
I have made the point clearly that the member for Rosinvoke section 31a? On one occasion we dismissed an
Smith is still not in the Chamber. In his debate the membeemployee for attempted rape, which was proved in a criminal
for Ross Smith could not come forward with any logical court, yet the unions still took us to arbitration under section
argument whatsoever, so he resorted to the standard uni@da. In another case the employee was guilty of sexual
heavy tactic of personal abuse and vilification. He used sucharassment, but again the union took us to the commission
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on a harsh, unjust and unreasonable claim. In other wordggbate. That is so typical of the way in which these people
even where rape and sexual harassment had occurred, thgerate.
unions took us to the commission. | will never forget the  As|was saying before | was so rudely interrupted on this
words of the commissioner regarding the rape case when matter, the scare tactics brought in by members opposite in
told the union that he was absolutely disgusted that it haterms of no awards and all that sort of thing will be seen
brought the matter before him. when this legislation is enacted for the nonsense that they are.
The bleating of the member for Ross Smith about how thé know from having been on the end of enterprise agreements
legislation will not provide protection under that section ishow difficult it is to negotiate under the existing law and how
nonsense. Protection will still be afforded, but let us hope thatuch better it will be when the new legislation is enacted.
the legislation will be enacted so that we have a much better The SPEAKER: Order! The honourable member’s time
and fairer system of industrial relations. has expired. The member for Florey.
In the remaining five minutes available to me | will briefly
summarise the advantages of the legislation before the House. Mr BASS (Florey): Tomorrow morning at 9 a.m.
They were conveniently overlooked by the honourablefasmania will no longer be an Australian State but will
member opposite. Unfortunately, the member for Ross Smithecome the third island of New Zealand and will be known
brought out so much garbage that | had to address thas the ‘Western Island’. If anyone in this House believes the
nonsense. The Bill before us is the first overhaul of State lawerbal diatribe and hypothetical garbage that has come from
for 22 years. For goodness sake, surely it is time we brougtihe member for Ross Smith, they will believe that statement.
in law that is relevant to today and the conditions underThe Industrial and Employee Relations Bill is the last piece
which we now work. The Bill is proudly South Australian of legislation that will steer South Australia back from the
and does not draw on other legislatures. Of course, therink of despair and give it the chance, once again, to be
member for Ross Smith spent about half of his wasted 2sompetitive in national and international markets. The new
hours talking about the Victorian system, which has absoluténdustrial and Employee Relations Bill replaces in full the
ly nothing to do with the system being introduced by thisIndustrial Relations Act (SA) 1972 and the Industrial
Government. The legislation is different and there is ndRelations Advisory Council Act 1983. May | say that a full
comparison. Again, scare tactics and irrelevancies from theverhaul of State law in relation to these areas is long
member for Ross Smith are there for all to see. overdue. In fact, this will be the first overhaul for some 22
The objects of the Bill are, at long last, to bring about ayears.
fair situation in industrial relations where both the employer | have heard the plaintive cry from the other side of this
and the employee are coming from an equal positiontHouse that we are changing a proved and tried system and
something which | know members opposite know only tocthat it is an insult to those officers who have presided over the
well is not the case at the moment. All the time, the employ-old, obsolete system for the past two decades. When a system
ers are coming from way behind the eight ball in terms of theéhas been in place for as long as the one which this legislation
Industrial Relations Act, which has been enacted by previougeplaces and when it is as complicated and as outdated as the
Labor Governments over the past 20 or so years. | would beld legislation, it is no wonder that the persons who preside
very interested if the next speaker would like to addressvith such outmoded and complicated legislation have
himself to the problems that employers in South Australigifficulty applying the law. This new legislation has not been
have because of the existing industrial laws in this State anehodelled on any other system either State or Federal but is
to look at the changes that will come about in employmentiniquely South Australian, written by Parliamentary Counsel
conditions and the encouragement that will now exist foin plainer and more simple language. It brings to fruition
employers to increase employment within South Australiaanother Liberal Party election promise, one which gave the
We have heard all sorts of nonsense about there being ridovernment an overwhelming majority.
award conditions, that wage conditions will go here and there Contrary to what the unions and their servants (the Labor
and that we will have this and that. That is typical of the wayParty) have stated, this Bill promotes goodwill in industry.
in which the Labor Party operated before the election and thi will contribute to employment and economic growth,
way it is operating now in terms of the audit report that isenable improved wages and conditions through enterprise
about to come out. Members opposite believe that if they sagargaining and maintain key existing award standards as a
something often enough, loud enough and long enoughkafety net. | repeat that important part: it will maintain key
someone might believe it. All | ask is that members oppositexisting award standards as a safety net. It will reduce,
address the Bill and talk about what the Bill will do rather prevent and settle industrial disputes, enforce awards and
than bringing in emotive arguments relating to other Stateagreements and, further—and this is why the ALP through
and all sorts of other irrelevancies. As | said, probably théts masters, the unions, oppose the Bill—provide for freedom
biggest irrelevancy that was brought forward by membersf association and encourage democratic control of
opposite related to the statement that there would be no awaassociations.

protection. As a past secretary of an association which represented
Mr FOLEY: Mr Speaker, | draw your attention to the employees (the Police Association), | am not concerned at all
state of the House. about this new legislation. What it will do, of course, is to
A quorum having been formed: make unions that have relied in the past on compulsory

Mr ASHENDEN: | want to place on the record my unionism become more active and do things that are relative
contempt for the action just taken by the member oppositeéo the wants and needs of their members. It will make the
That is typical of the way in which union heavies operate:employees of an area want to become members because the
when something is being said that they do not like, they willunion is working for and on behalf of its members and not
do anything they can to stop it being said. Make no mistakehranching out into politics and areas which are of no concern
the ploy that was just pulled was purely and simply anto unions and which do not represent at least 50 per cent of
attempt to take away some of the time available to me in thithe association members. It will be a new experience for the
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full-time employees of unions, but let me assure them thatprotects those unions in existence inasmuch as they shall
having been a full-time employee of a voluntary associationtemain as registered associations. Many other initiatives
it is a good feeling to know that your members want volun-contained in this legislation will assist the South Australian
tarily to be part of your association as a result of the effortwork force.
that you, the full-time staff, put into their cause rather than The Bill gives a dismissed employee the right to sue for
having to be a compulsory member. unfair dismissal, but it is changed from the old legislation so
Awards are always the backbone of an association, arithat it provides a fairer and faster resolution in this area. | will
this legislation will maintain all State industrial awards andnot waste the House’s time as the member for Ross Smith
will continue to be a common rule. The Industrial Relationsdid. | commend the Minister for introducing this legislation
Commission will have an industrial relations division which so quickly after taking office. It is legislation that is fair to all
will continue to make and vary awards through the compulparties concerned. | support the Bill.
sory conciliation and arbitration system. Enterprise agree- . ]
ments will be an important part of this new legislation and The Hon. FRANK BLEVINS (Giles): That was a brief
will be available to unionised and non-unionised businesse&ontribution by our resident Alf Garnett and of the usual
and will apply to union and non-union members. Enterpriséluality. 1 do not think anything annoys me more than
agreements will be made under this legislation withousomebody who has lived off the workers, with everything
coercion, and trade unions or enterprise unions will be ablgey have coming from workers, and they then come in here
to act as negotiating agents on behalf of groups of employe@fid sell those workers out. At least the advisers to the
if the majority of the employees involved agree. Under thisMinister have lived off the other side. They lived off the
legislation, any enterprise agreements must be submitted gnployers and are here representing the employers’ interests.
the enterprise agreements commissioner in the enterpriddat is a much more honest role, and | respect that role. They
agreements division for approval, otherwise they do not havare the bosses’ lackeys: they do the bosses’ work and get well
legal status. Further, agreements can be approved only Rid for it.
there is no disadvantage to the employees. They contain | want to mention at the outset the time that has been
minimum standards for wages, annual leave, sick leave ar@llowed for this debate. | was very disappointed that the
parental leave, and equal pay for men and women for wor@uillotine motion was moved. | do not think at any stage
of equal value. when | was Leader of the House that such a motion was
Under this legislation covering enterprise agreements thef@oved without the agreement of the Opposition. | cannot
must be a dispute settling procedure, and award provisiof§member a single occasion. The then Opposition might have
must be identified in the agreement. | now refer to thehad some difficulty with complex Bills—maybe a couple of
employee ombudsman, a matter about which the member f6PmMplex Bills were listed on the Notice Paper for that week—
Ross Smith had a lot to say. | notice he is not in the House #&nd they would come to me and say, ‘The shadow Minister
present which really shows his concern for this legislationhas both Bills. We really need some more time. The employ-
The employee ombudsman is also a new initiative in thi€rs are slack getting back to us; you know how hopeless they
legislation and will give the unions a warm feeling becausére- Will you give us another week?" | cannot remember
itis another safety net for employees who feel that they havEefusing them time on any occasion. | stand to be corrected,
been coerced into an enterprise agreement. Unions even ha¥id | think that for the last 12 months | did not move the
the right to represent employees before the enterpris@{“”onne motion at all. There were some large and complex
agreement commissioner. What is even more appealing B8illS, and it was done by cooperation. _ _
workers is that the employee ombudsman has the right to There is absolutely no reason for a complex Bill of this
investigate all contracts involving outworkers, which is annature, with obviously a whole raft of amendments to be
area sadly neglected by the previous Government. moved to it, to bf_e gunlotlne_d. Nobody on this _S|de has crea_ted
The absent member for Ross Smith, during his time2ny obstruction in the running of the House since the election.
wasting dialogue, made much comment about the Minister¥! fact, given our reduced numbers | do not think we are
role and the appointment of the employee ombudsman. Thefé@Pable of creating any obstruction. There is absolutely no
is nothing wrong with the Minister’s having responsibility '¢son at all to play around with the guillotine, particularly
here, as itis an identical power that the Minister has over th@" Important matters such as this. | have some principal
Commissioner of Equal Opportunity. Section 10 of the EquaPPPOsition to the guillotine, anyway, although as itis a device

Opportunity Act provides: that the House has | will not debate that matter. However,
The Commissioner is responsible to the Minister— given the numbers in the Parliament as a whole, itis counter-
surprise— productive to move the guillotine here, because in the other

for the general administration of this Act, and in carrying out thatPlace they will go through all the amendments that were not
function, is subject to the general control and direction of thediscussed here. Many of the amendments will not be dis-
Minister. cussed here because of the time constraints. That is utterly
What is the difference between that legislation and thainnecessary and it is not the way the Parliament ought to
legislation we are considering tonight? Nothing. The membeoperate.
for Ross Smith makes a big fuss about legislation similar to | know the Minister now at the table had a very brief
that which existed when the Australian Labor Party was irperiod as Deputy Leader. It was not his finest hour. His own
Government in 1984. Party disposed of him very quickly. He was replaced by
Freedom of association is, without doubt, the area osomebody who had more of a feeling for the Parliament. For
concern for the Opposition: as | said earlier, it does not suithe Minister to feel that this is a good tactic just shows he is
its masters, the UTLC. There is nothing to be afraid of still out of touch with how the Parliament operates.
provided full time union officials are not scared of hard work  This Bill is about reducing workers’ wages and conditions:
on behalf of their members. | might say that many unionit has been brought into Parliament not to benefit workers but
officials are not worried about this legislation. It even to benefit employers. | do not know what workers have done
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to deserve this particular legislation. Workers in this Statevorld is to bash employees and reduce their wages, condi-
have the lowest average wages in Australia. No other Stateéns and security, know that their businesses will fail. It does
in Australia has lower wages than South Australia. Someot matter how this Government attempts to help them: they
argue that is because of the composition of the work force aare incapable of being helped, they will fail and the State will
whatever. The ABS statistics show that workers in this Statéose because of that.

have the lowest average earnings in Australia. That indicates The good employers will not be terribly interested in this
to me that, as it stands now, the balance of industrial forceBill. They know how to conduct their industrial relations and

in this State certainly does not favour the employee. If it wasiow to talk to the unions and their employees. They know
weighted in favour of the employee | would expect the ABShow to come to agreements within the confines of the award
to come up with somewhat different statistics. and are very happy to operate in that arena. They see nothing

We have the lowest labour costs in Australia, significantlyin this legislation to benefit them; in fact, quite the reverse.
lower than the other States, with our present industrial Atthe moment a considerable number of small businesses
system. In this State there has always been the maximuhreak the law on a daily basis. Their activities are illegal and
cooperation with employers. The employees in this State hawbey are committing criminal acts. | have heard members here
cooperated to a degree that does not apply in any other Stattand up and defend that and support them. They say that the
We can test this by looking at the statistics on industriabnly way they can stay in business is to break the law. So
disputes or strikes. members opposite applaud them, even though those busines-

Traditionally, the number of strikes in South Australia ses underpay their workers and rip them off, particularly the
over the past 20 years, with the exception of the perioguniors and women.
between 1979 and 1982, has been the lowest in Australia. The This is a charter for regularising the present breaches of
most recent statistics | read in the paper this morning othe law that members opposite support. | have heard them
yesterday morning, indicated in the period that was surveyesupport this activity; they have stood up in this place and
that industrial disputes in South Australia did not registersupported those businesses. It is pretty appalling when
The figure was zero; there were not any. That gives sommembers of Parliament condone breaking the law, turn a
indication of the cooperation that we have had with thisblind eye and get up here and justify it by saying that it is the
system between employers and employees. only way those businesses can exist. If many people in the

That has not always been easy because, quite franklgpmmunity had the same untrammelled rights to break the
there is a significant section of management here in Soutlaw as certain small businesses have, they could exist a lot
Australia that is third rate. When they closely examine thebetter, too, for a short time. However, the whole community
A.D. Little report members will see that that is what thatwould be that much poorer.
report was saying—it was a condemnation of management This Bill is about giving a handful of small businesses the
in this State. It was not a condemnation of unions, theight to regularise their present practices of ripping off
Government or Government charges and taxes: it was eople, particularly the young and women. If, to boot, they
condemnation of management in this State. To a great exteate migrants then they are even fairer game for many of the
A.D. Little got it right, because management personnel in thipeople whom members opposite claim to represent, and they
State have been very difficult to work with. They have a leveldo represent that sector of our community. They can have
of sophistication that at times makes one weep when one them; | would not want to be associated with the people
dealing with them. One really has to hold the hand of manyperating those business.
of them. The reason for this Bill can only be the ideology of Much of this Bill concerns me, and the shadow Minister,
members opposite and their lack of sophistication in this aredhe member for Ross Smith, has detailed very well from the

The principal employers in this State and in AustraliaOpposition’s point of view some of the principal problems
agree that the present industrial relations system, with someith this legislation. So, | do not intend, in the few minutes
modification—I have no argument against that—is workingleft to me, to go into them all. However, |1 do want to
The good employers say that we have just about got it rightomment on the question of the ombudsman. To use that term
Essentially, we go to the umpire. The United Trades ands a joke. It is offensive to the English language and to the
Labor Council will confirm that when | was Minister of spirit of what ombudsmen are supposed to be about. This so-
Labour, if there was an argument, we would take it to thecalled ombudsman is nothing more than a lackey for the
commission. | did not care whether it was in the public or theMinister. | believe that there is nothing necessarily wrong
private sector: my approach was to take it to the commissiorwith the Minister’s having lackeys to do his bidding. That is
without any equivocation. | always tried to negotiate and Ifine if the Parliament supports that; that is why we have
always preferred to get agreement. However, | did notlections to sort out these matters of principle. If the Minister
hesitate to say, ‘That's the bottom line as far as | am conwants lackeys, he can have them. But let us call them
cerned. If you don't like it, go to the commission. ‘lackeys’.

The authority of the commission was pretty welluntram-  Let us say that the Minister can direct these people,
melled within the parameters of its Act. The South Australianirrespective of the merits of the case, to do whatever the
Government always backed up the commission. If theMinister chooses within the law, of course, if at the time the
commission wanted to get tough with a union or employer itMinister is worrying about the law. That absolutely flies in
knew it had the support of the Government. Where the issuthe face of everything for which the position of ombudsman
related to Government employees we would assist thstands. The principle of the ombudsman is that the office
commission in enforcing any suggestion or, in the extremeholder is definitely not subject to direction by any Minister.
any orders it cared to make. The ombudsman reports directly to Parliament. Throughout

This Bill is a significant change of emphasis. | hope thosehe world, where the position of ombudsman exists, that is the
employers who have pretty low self-esteem (I can understanday it is. If the Minister wants a lackey, that is fine, but we
why that is the case; | think it is a realistic self-assessmentshould take out the word ‘ombudsman’ and put in something
and who believe that the way to good fortune out in the hardhat is more appropriate and honest. We will have that debate
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and we will win some and lose some. | think that is intellec-when employees in this State have cooperated to an unprece-
tually a more honest debate. dented degree with employers, yet employers choose this

The Government should not come into the Parliament andpportunity to have a go at employees by using their political
pretend to the people of South Australia that we are havin@arty in this place. To a great extent, this is the same as some
an ombudsman when, in effect, if that person is subject tof the other propositions that we have seen. Itis a pay-off for
ministerial control, all we are having is another ministerialthe very large amounts of money that were given by the
and Government apparatchik. | would oppose that. Howeveemployers to the Liberal Party, and here is an example of the
that is the type of thing that we win and lose and | would notemployers saying, ‘We paid the piper, and now we are going
get overly upset about it. to call the tune.’ | wish that members opposite would be more

Without a doubt what will happen in this State—and | up front and honest—and that is what it is about—and would
would advocate all unions examine it—is that there will benot come into this place bleating about the good of South
a flight to Federal awards. Irrespective of this Bill, | think that Australia, because that certainly is not the case.
would be a good thing. | do not believe there is any role in The SPEAKER: Order! Earlier this evening there was a
Australia in the 1990s, if at any time there was a role, for allseries of points of order to which | was responding when the
these various tribunals and jurisdictions. | think, and alwaysnember for Ross Smith was heard to interject. There are two
have thought, that is ridiculous. Whenever a union hagpoints that | wish to make. First, the Speaker should always
wanted to apply for a Federal award, where | have had somee heard in silence. Secondly, the member used language
influence over the years, | have always encouraged them tehich, had | heard it, would have led to instant naming, as |
do so and | would be only too delighted if our State systentegard it as offensive in the extreme. | now direct that the
of industrial relations disappeared and the Federal systemember for Ross Smith withdraw the comment that he made.
took over. | believe that that will happen anyway and that this Mr CLARKE: | unreservedly withdraw the words ‘frog
Bill will accelerate that. shit’.

Obviously, we do not know how this Bill will come out The SPEAKER: | point out to the honourable member
of the Parliament. My suspicion is that it will come out of thethat respect for the Chair is not only a benefit for the
Parliament in a form significantly different from that in which occupant of the Chair but for the whole House. Therefore,
it was introduced. The Minister will say that that is not thethis sort of conduct cannot be tolerated, and in any future
case, of course, but we all know what that means. Nevertheepetition of any comments of this nature, by any member,
less, | believe that, because of the sheer injustices that aretimere will be no warnings given. | repeat: if | had heard it, |
this Bill, the Federal Government, on behalf of the welfarewould have instantly named the member. | have declined to
of the people of Australia as a whole, will ensure that manydo that because of the importance of this debate, but any
of these provisions will not stand the test when measurettansgression and the member concerned will be instantly
against the Federal provisions and that those Federal prowiamed.
sions will prevail. The Hon. S.J. BAKER: On a point of order, Sir, | do not

I hope that all unions apply for Federal awards as quicklydisagree with your ruling, but | point out to the House that the
as possible, where that is possible, and get out of the systemember for Ross Smith has shown a complete lack of respect
and away from the people opposite, whose knowledge dbr this Chamber and for this Parliament in his behaviour. |
industrial relations is pretty minimal, even if they understanchow have thédansardtranscript of his contribution. He was
what they are doing and, in some cases, | do not believe thatlled to order and warned on a number of occasions during
is so. Without wanting to be rude, it was quite clear when thehe debate. He was named yesterday. | do respect your ruling,
workers compensation legislation was before the House th&ir, but | do not believe that the Parliament can tolerate the
the Minister at the table did not have a clue what the Bill wasnember’s behaviour any more.
all about. | am not talking about the finer details: even in  Members interjecting:
regard to the main principles, unfortunately, the Minister The SPEAKER: Order! The Deputy Premier was
could not satisfy the Parliament in rational debate that helebating the issue. It was not a point of order. | now call the
knew what the Bill was about. That is a great pity. So, | lookmember for Napier but, before doing so, | again clearly draw

forward— ) to the attention of the House that the Chair has tried to be
The Hon. G.A. Ingerson: Still as arrogant as ever, aren't very tolerant of new members and to be completely impartial.
you? You never change. | point out that the tolerance of the Chair is at breaking point

The Hon. FRANK BLEVINS: The Minister interjects  with certain members, and that members should be aware that
that| am as arrogant as ever. | am saying this more in sorrowe Chair does not have to warn them before naming them.
than in anger, because it is very helpful to the Parliament andny transgression of a serious nature will lead to an immedi-
very helpful to the debate to have a Minister who has at leasite naming. The member for Napier.

a minimal understanding of the matters that are before the
Parliament. That is all | ask, but it is something that to date Ms HURLEY (Napier): | think the member for Ross
has been lacking. | hope it is not the case on this Bill. | hopeSmith has gone through in a general and very comprehensive
the Minister does understand and | hope that the Minister'svay a number of problems with the Bill, but from this side
advisers understand and are able to assist him. | am sayind the House | wanted to speak particularly in regard to
this not in any way to create any fuss but merely to assist theeomen in low paid employment, and the Bill's effect on
Parliament in getting through the business as quickly anthem. | feel some obligation to bring some of these problems
efficiently as possible. to the attention of the House. It has been well recognised that
| regret that this Bill is before the Parliament in the waythere are large numbers of women in casual part-time work
itis. | have never been a Luddite in these areas: | think thaaind areas regarded traditionally as low skilled. Often they are
from time to time all systems can bear a significant reviewthere—and this applies very much in my own electorate—
and, where necessary, adjustments can be made to keep tlezause they need the extra money to cope with the financial
legislation more in tune with the times. However, | do objectpressures of a young family, and of having a mortgage and
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other expenses. They need the money to keep their headsitters. Enterprise bargaining may, however, increase their latitude
above water. in wage setting.

Itis only a small amount of money, but it is required for This Bill, as it is currently framed, does increase their latitude
the family finances. Women in such areas are not in a strongecause, first, unlike the Federal arrangements, unions have
position to negotiate. They often need to work at night or aho right to be heard on the question of an enterprise agree-
the weekend to allow for child-care arrangements. Under thment unless they are able to be a party to that agreement. That
current award system this work is made more worthwhile taan drive conditions below the existing award without the
them because of the penalty rates applying to such jobs. It istervention of any union—
widely recognised also that there isa cI_ustermg of_womer) i An honourable member interjecting:

a number of areas. They are in the retail, community service, ) . .

and tourism and recreation areas. | believe the Government MS HURLEY: Yes, but unions can intervene. It creates
realises this, because they are some of the areas targetedao . ;
this legislation. It is a deliberate targeting of those areas t{PWer rates of pay. | quote again from Kathy MacDermottin
improve the position for employers to the detriment oft'€Journal of Industrial Relationsas follows:

employees. Labour costs in service delivery have always been a particularly

. . . T .. compelling target for employers, whose capital outlay is relatively
First, I will concentrate on job flexibility under this lower in that sector and whose labour costs are therefore a larger

arrangement, and in doing so | will talk about the reality ofproportion of costs overall. In addition, the traditional view of
the situation as it stands now for many women, rather thamomen in the sector as characteristically low-skilled, high turnover

the situation that | would like to see with equal sharing of jobworkers has left many service employers with an inclination to
and family responsibilities. Women are often in need of mordmprove productivity by making skills lower and turnover higher.
flexible working conditions in case of problems with sick S0, we now have a situation where employers prefer not to
children or aged parents, the need to fit in with school hourgpay higher wages, where they have a disincentive to encour-
the need to fit in with their husband’s full-time job and otherage skilled development, and where they are not deterred by
family commitments. Currently, women in lower wage jobshaving employees turn over quickly because of poor wages
are least able to get such flexibility of employment. Peoplénd conditions. It is also in the employer's interest to
in higher and executive positions are often able to adjust thefaintain the traditional view of women’s work as low skilled,
job routines to take into account their family conditions, butwhen in fact it is more likely that women’s work is poorly
the measures that the Government is proposing will assigecognised in terms of what skills are used.
emplpyers to make it even harder for women in these A classic example of this is nursing. Not so long ago
positions. nursing was regarded as a caring, noble job, but one that was

The mechanism for that is through the enterprise bargairbasically low skilled and of a domestic duties nature. It was
ing arrangements that are proposed. | will give a likelyregarded as a bit grubby to look upon it as a career and
example of what might happen under these enterprissemand more money for doing it, especially by striking.
bargaining arrangements where employers have absoluturses gradually became more strongly unionised and are
discretion as to when their casual employees work. Forow a strong, independent force in the medical profession.
example, a woman who has an afternoon’s casual employurses now have more just wages and conditions, a better
ment in perhaps a small shop arrives at work after organisingecognition of their skills and a career structure to encourage
child-care and spending perhaps half an hour getting there Bkills development.
public transport. The employer notes that business is slowing
down and tells her to go home and come back to work a
extra few hours another day. She gets paid only for the ho
she has spent at the shop. For the employee it is a frustrati
time consuming and expensive exercise. We have heard mu
from employers about the costs of production: we mus
recognise that there are costs to employees in providing th
labour.

There may be some advantages to the State of having
low cost environment for business—there is no argume

On the other hand, we have the current situation with, say,
'ﬁursing home assistants: they are often casual, they are often
U;fart-time and they are often women; they are left alone,
rticularly at night, to look after large numbers of nursing
me residents; they do not have any senior nursing or
mnedical back up; and they often work longer hours because
eﬂrley care for their patients and they feel some obligation to
be there. That is not recognised in their rates of pay and it is
rfbt recognised by their employers. It is regarded as low skill
némployment, and there is a lot of female fodder that is happy

about that—but we have to look at the trade-offs, and |, \yqrk those casual out-of-hours, weekend and night rates—
believe there are many disadvantages to this State of ignoring, e if they turn over fairly quickly: there is always
the needs of employees and their families. | also want t@.oqh fodder

talk—and, again, this is particularly relevant to women— . . . - .
about wage equity, because there are also disadvantages to! Ne SKills that these people have in nursing administration
this State in sending signals to employers that wages arf'd management are under recognised. Under this current
conditions are able to be lowered easily, and this legislatiorfgislation, unionisation for these sorts of workers will be
does give employersarte blancheo do that. more difficult. In fact, if we read between the lines, it is

| refer to an article by Kathy MacDermott entitled actively discouraged, particularly if employers want to putin
“Women'’s Productivity: Productivity Bargaining and Service 2" enterprise bargaining arrangement. The option is wide
Workers’ in theJournal of Industrial RelationsDecember ©P€n for their employers to force down their wages and
1993, as follows: conditions an_d discourage skills development. | just wonder

In a nutshell, American courts have been increasingly inclinedvhether this is the sort of State that we want to see devel-
to the view that employers are able to exercise their own discretioaped. The Government has talked a lot about a low cost State
in setting relatively low rates of pay for women’s work as long asfor business, but as well as a low wage State do we want a

they do not explicitly set out to commit an act of discrimination and| 4\ skills State? Do we want that sort of situation to arise?
can prove that other employers set similar rates. Australian employ- ’ ’

ers currently are not granted such discretion in relation to award The Hon. G.A. Ingerson interjecting:
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Ms HURLEY: Okay, so you get higher employment if oppose the major parts of this legislation as the member for
you get lower wages, but what sort of social values do yolRoss Smith has outlined.
develop then?

The Hon. G.A. Ingerson interjecting: ~ MrCUMMINS (Norwood): |'have pleasure in participat-

Ms HURLEY: An old argument and a wrong argument. N9 in this debate. | want to make some comments in relatlpn
You might go back to the full employment of the Playford to some of the remarks made by the member for Ross Sm|th.
days, but | am old enough to remember my parents Workin#aappears that he purports to be the leading speaker on this

in the Playford days when our quality of life was not very gislation. He talked about the true believers, by which |
good. When you are talking about— assume he means the Labor Party in the 1940s, because | do

Members interjecting: not think there have been true believers in the Labor Party

. . since the days of Ben Chifley and Curtin. They do not exist
The DEPUTY SPEAKER: Order! I_remmd members that in South Australia, because the previous Labor Government
debate is conducted through the Chair and not across the ﬂo%rtainly did not look after the workers in this State
of the House. . The honourable member went on to say that the Labor
Ms HURLEY: In other words, the Government is happy p,

; X Y Party would prevent the abuse of vulnerable workers. |
to have low social and family values operating in this Stateg,metimes wonder whether he has read the legislation,

itis hﬁppﬁ to provide chtor};: and social sgryices fogc:]er, Gecause under the proposed legislation all the existing State
pay them low wages, give them poor conditions and have g, inqustrial awards will be maintained, the awards will
State which will attract businesses for that reason. | think tha&

; . : r(gntinue to be common rule, the awards cannot operate
:jse%gﬁggﬁqs;\{e step. We should be encouraging other sorts firgspectively, the Industrial Relations Commission will

o ‘have an industrial relations division and will continue to
~ The Government's view is that the market forces have ithake and vary awards for the compulsory conciliation and
right: low pay, low productivity and low skills. That is the arpjtration system, and the Industrial Relations Commission
sort of business environment in which it is prepared to liveyst review awards on an annual basis, and it must maintain
Admittedly, the previous Government had some problemshe provision of State award hearings. One would have
but at least it tried to encourage development in which therﬁnought that was good protection for the workers, but it goes
were skills, in which we occupied a higher niche in the worldpeyond that, because we have enshrined in the legislation
order, and one which | would prefer to see us pursue.  minimum standards in relation to wages, annual leave, sick
I have been talking about women in particular because, dsave, parental leave, including maternity, paternity and
I said, | feel some obligation to speak on behalf of womenadoption leave, equal pay for men and women for work of
and particularly my constituents who are often in this sort okqual value, and International Labour Organisation conven-
situation and who have a low ability to organise their owntions. One would have thought that that was preventing the
activities to bargain against employers. They desperately neeghuse of vulnerable workers.
the money: they are not in a situation to deal with the sort of However, it goes even further than that, because we have
enterprise bargaining that the Government wants to put iglso introduced the concept of an employee ombudsman.
place. The Governmentis fully aware of this, and that is WhyThere has been some criticism of that, but the reality is that
itis introducing this legislation. The Government wants a lowhe has the power of inspector. The position has been created.
wage State—and it is at a cost to those people at the lowe{e has the right to investigate complaints by employees who
end of the spectrum who are unable to deal with it. They willhave been coerced into enterprise agreements. He has the
be screwed down so that employers and executives cafyht to represent employees before the enterprise agreement
continue to enjoy the good life, and they have little regard fozommissioner; and he has the right to investigate all contracts
low paid workers and their families. That is the bottom linejnvolving outworkers and report to the Minister on any new
of this legislation—there is no question about that. There isaws required on this topic. In addition, as we know, he has
no recourse for these workers; they have no ability to deahe right to represent workers before the commission itself.
with that situation. So much for the allegation by the member for Ross Smith that
What | have been saying about women applies equallthe Labor Government wished to prevent the abuse of
and perhaps more so, to young people who are starting out irulnerable workers. From all those provisions one would
the work force. The Government has talked about unemployaave thought that the workers were well looked after indeed.
ment rates, but young people leaving schools are at the As usual, with the member for Ross Smith, he makes
beginning of that unemployment spiral. It is those people whaillegations which he purports to substantiate by generalisa-
need to get into employment that is reasonably well paid, thaions but, when you look at the facts and the reality, you see
encourages them to stay off the dole and that provides thethey are not correct. The other allegation he made is that we
with the skills development path that will encourage them tdntend to deregulate the labour movement. If we look at what
stay in gainful employment so that in future they can set ugve are doing with the trade union movement, we see that all
a life and a family environment that they can cope with.existing unions remain registered associations. There is
Currently, our young people are unable to get jobs, and theyecognition of enterprise unions which may be registered or
are locked into a downward spiral. Labor Governmentsinregistered; unions must not represent non-members in
attempt to address that. This Government will lock in thatindustrial matters; unions retain all rights to apply to vary
downward spiral even further, no matter what happens at th&wards; unions maintain all rights to represent their members,
Federal level. and so on. It is simply a matter of reading through clauses
Itis our young people, and our young women in particular133, 144, 187, 132, 131 and 4. Therefore, | would have
who are even more vulnerable and about whom | anthought one could say that we are not deregulating the labour
concerned in terms of this legislation, because they will benarket: we are giving people a choice. It is patently obvious
overlooked by this Government, this Government’s ombudsthat the trade union movement which has had a role—and it
man and the Industrial Commission. On that basis, | totallys a role of which | have always approved, personally—will
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continue to have that role in relation to negotiating for Mr CUMMINS: Yes, he was here once.
workers, but it will not be imposed on workers. Mr Meier: He was deserted by the union movement in the

Members interjecting: end.

Mr CUMMINS: The real reason members opposite are  Mr CUMMINS: Well, | can imagine why, too. His
opposed to this legislation is quite simple: members of unionsubmission was that, in certain circumstances, taking into
pay their affiliation fees to the ALP. They will lose some of account economic conditions, you could go below the
their funding, so they will not be able to run an effective minimum standards. Clause 75(1)(a) provides that the
campaign—not that they did run an effective campaign lastommissioner must consider all relevant industrial and
time: they certainly did not. However, presumably moneyeconomic circumstances before that can be done, but under
must help to some extent. That is the real reason for thetlause 75(2)(a) it must be in the interests of the employee

opposition to this legislation. before it can be done. The essential and critical thing about
Mr Meier: And they don’t care about creating new jobs, this legislation that the member for Ross Smith seemed to
either. have missed is that it is an agreement. There cannot be

Mr CUMMINS: Exactly! If members opposite had anything below the minimum standards unless the employees
bothered to have a look through this Bill, they would see thatigree. The member for Ross Smith has just fallen into the
it creates 50 new rights for workers, and | will not go throughHouse; | acknowledge his presence. He missed the point that
each clause. If members opposite sit down one day and talitehas to be an agreement. He also forgot to the mention to the
the time to read the Bill (and they purport to be the trueHouse that in a State wage case a former Labor Industrial
believers and the workers’ friend), they might know whatRelations Minister proved that very principle a long time ago.
they are talking about next time. So much for the Labor Party looking after the workers! The

The member for Ross Smith also said that the legislatioprinciple is a good one, and | commend the former Minister
will put women into economic servitude. If we deal just with for doing it.
the general rights that we have given workers, we have now The other matter that the honourable member mentioned
given them a general right to appeal to the Supreme Countvas the maintenance, integrity and independence of the
That right was never in the old Labor legislation. There wadndustrial Court. He said that there was a provision whereby
a right to appeal in relation to questions of law. There washe Governor must transfer the commissioners to the new
never a general right of appeal; we have given that right ofommission unless she otherwise determines. Of course,

appeal to the Supreme Court. under another clause they must be transferred, if they are not
Mr Meier: In other words, the highest court. transferred to the commission, to judicial office of no lesser
Mr CUMMINS: Yes, the highest court in this State; that status. The amusing thing about that is that we were attacked

is correct. on this. But members might remember that, when the
Mr Meier: They don't like that. WorkCover legislation came in, Judges Russell, Allen, and

Mr CUMMINS: No, they don't like that, for some reason Bright were in the Industrial Court, and they were transferred
known only to themselves. In addition, we have enshrined—by the Labor Party to the District Court. So they beat us on

Members interjecting: that one, too. This is another principle on which the member
The DEPUTY SPEAKER: Order! The member for for Ross Smith missed out on. Of course, the precedent was
Norwood has the floor. established by the Federal Labor Party, when Mr Justice

Mr CUMMINS: He did have the floor. In addition, under Staples, for reasons well known to the Federal Labor Party,
one of the clauses we have enshrined the importance imas not appointed to the Federal commission. It was the same
agreements of looking at the question of social issues, thihing. Once again, it indicates the hypocrisy or, alternatively,
family and leisure, as well as the rights of the family. Thatthe lack of knowledge in industrial relations of the member
obviously addresses some of the issues raised in relation for Ross Smith.
women’s rights. In fact, we have gone even further than that, The other point he raised was the independence of the
because under clause 67(2) we have enshrined in legislatioemployee ombudsman. It is clear that in relation to a lot of
in relation to enterprise agreements, the principle of equal pasggislation various people holding non-judicial offices are
for men and women for work of equal value. The honourablesubject to the direction and control of the Minister. As
member said that we were not looking after women'’s rightspointed out by another member of this House recently, under
In this legislation, under clause 67(2), we have ensured thadlte equal opportunity legislation—a Labor Act, | might say—
that concept and that principle of which this Party has alwaythe commissioners were under the direction and control of the
approved is enshrined in legislation: it is not just talk. Minister. One would assume that, because the Opposition

Members interjecting: does not want it in this case, it considers that workers wages

Mr CUMMINS: | suspect that, once again, the honour-are more important than discrimination against females or
able member has not read the legislation, but | suggest ihales on the grounds of sex, sexuality, marital status,
might be worth doing so. The other matter that the membepregnancy, race or age. So much for the Labor Party’s
for Ross Smith raised was the question of freedom to contracioncern about the rights of females and the various rights of
below minimum standards in the Bill. He alleged that thatworkers. The reality is that it introduced the concept in the
was something new. Of course, he probably forgot or he diéqual opportunities legislation in 1984 and it is now criticis-
not know (although | thought he worked for a trade unioning us for the same thing. Again, it is an example of their
movement), he might have remembered or he should havg/pocrisy or alternatively or both an example of their
remembered, that in the South Australian State wage caggnorance. One can take a choice.
former Minister of Industrial Relations Gregory gave aright We then come to the humdinger clause 200, to which the

to— member for Ross Smith referred. | thought that he was finally
Mr Brindal: Who? going to make a point but, unfortunately, he did not. Any
Mr CUMMINS: Gregory. agreement under clause 200 has to be an agreement, so why

Mr Brindal: Was he here once? provide for an appeal? In the Supreme Court we have what
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is called a consent order. One cannot appeal against a consent enormous pressure on non-unionised workers in this
order in the Supreme Court. The member for Ross Smith iState. It happens every day of the week. | have seen it: | have
saying that, if he has entered into an agreement or contract witnessed it. | am not at all surprised that members opposite
do something and if he changes his mind, he should be ableve not seen it as, unfortunately, many have not experienced
to appeal to the Supreme Court. It is again an indication ofvhat it is like to work for a boss and know that they do not
the level of his knowledge on this Bill. There is no appealhave the ability to do anything but accept what the boss
against an enterprise agreement. Imagine having an appealdemands or they will lose their job. This great piece of reform
a court against an agreement that you have entered intiy this macho Government that says it is tough and wants to
yourself, for goodness sake! It is a rather unique concept artk serious about reform is supposed to be the answer, but it
certainly one | have not heard of in law. The Supremewill do away with minimum standards and awards and allow
Court—the highest court in this State—has not heard of ismall employers to take advantage of situations where
either. workers simply do not have the ability or the power to
He also talked about unfair dismissal saying that thewithstand the pressure of the boss.
guantum was reduced to six months loss of wages. He tells The member for Giles was correct when he said that many
us that he is very experienced in the Industrial Relation®f the major employers in this State do not care about this
Commission. That surprises me because, if he was, he wouRill and do not need it to make their enterprise productive,
have heard of the cagghennery v Klemzig Nursing Home profitable or to grow and employ people: they do not need it.
| was the counsel in that case before the full commission antihis Bill is targeted at giving small enterprises with dictator-
it clearly set the high water mark of six months for unlawful ial management the ability to screw the worker, to achieve
dismissal. In fact, the legislation is enshrining the maximumiower wages and to increase their profitability not by being
that the industrial commission has been given. Thelever, not by becoming productive, not by increased quality,
commission was appointed by the Labor Government, sotot by adopting world standards in their design and not by
assume that that is one body that the Labor Party would thinkeing entrepreneurial and coming up with new models of
would support its cause. product but rather by adopting the easiest method, the lazy
It is patently obvious why the Opposition opposes thismethod, of screwing down wages. Unfortunately, this is the
legislation: it sees that people have the right to choos¢heory and practice perpetrated in this country for far too
whether or not to join a trade union movement and, if they ddong. They believe that the only way to increase profitability
that, there may be fewer numbers in the union movement as to screw the workers. That is not the answer. | wish to
people will not be coerced by the various organisers who gquote from a couple of reports. One would think, given the
around and put stops on jobs and so on. The ultimate resultay the Government goes around, that the only ones
of that will be fewer trade unions, fewer affiliation fees andresponsible for this economy not being vibrant right now are
fewer campaign funds. That is the reality of what thethe workers.
Opposition is talking about: that is what it is concerned about, Members interjecting:
and the member for Ross Smith, being a former union Mr FOLEY: All right: for political reasons you can
employee, would probably not even have had a job if thigontinue to blame us for all the ills in the world, but you then
legislation had been put through a few years ago. That mighflame the worker. This great Government comes into this
have been a good thing for the trade union movement.  Chamber and says that it has the answer for a more competi-
. . tive economy: first, it blames the former Government and
Mr FOLEY (Hart): | do not wish to go into too much  then screws down lower wages. That is the answer. The
technical detail on the_B|II_, as it has been well covered by th%roblem in this State is the quality of management and of the
member for Ross Smith in what | thought was an excellengnterprises. | will quote some passages from the Arthur D.
contribution. | will refer briefly to what | thought this | jitie report, which was an independent assessment of this
Government was all about, namely, trying to get thissiate’s economy. We can see what it said about the quality
economy moving and trying to get some competitiveness intgy management in this State and how it impedes the situation.
John Howard theory: low wages equates to more jobs. JOhRe|| known to all in this Chamber—and | will quote from a

Howard has been peddling this issue for the past seven Q{ psection entitled ‘Management ability’. Just listen to this:
eightyears and it has been continually rejected at the Federal one of the reasons cited for South Australia’s lacklustre

level. economic performances is poor management—

Many of the things put forward by the Minister in his Bill poor management—because we have insular, parochial,
are the same sorts of issues that John Howard tried to put gmall-town businesses in this State that are not prepared to
the Australian people earlier last year. There is a view thabecome world competitive, to produce quality and to take on
allowing minimum standards in the award to be reduced sthe world. What | want to see in this State is not a low wage
that companies can put pressure on their workers to takeconomy but a high wage, high value economy. That
lower wages will somehow miraculously create thousands gfrinciple is a bit hard for members opposite to understand,
jobs. | find it ironic that in this Chamber we are lecturedbecause it is the Federal Labor Government which has
about what is needed to modernise an economy, but one caragged this economy off its feet, that has dragged this
only question where the Government’s members have beatonomy up and modernised it. The Federal Labor Govern-
when it comes to the real world. We should have a close looknent has got rid of the poor economic management of the
at where many of the members have come from. We havklenzies and Fraser years and the protectionist years and
public servants and farmers who have never had to go out arpened up our economy. Why cannot members opposite be
geta job, have never had to work in a factory and have nevet bit creative when it comes to policy? Why can they not sit
known what it is like to work under the pressure of a boss.back and say, ‘What really clever things can we do to

I have seen what happens in a lot of workshops around thenprove the standard of living in this State?’ instead of
country and, unfortunately, in this economy many employergoming into this Chamber and taking on what they consider
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to be easy targets. They have done it with the WorkCover Billntroduce a reform such as eastern standard time, because it
and they are attempting to do it with this Bill, and who knowsis weak when it comes to making decisions that cause any
what else they have in store for the worker as we go omlegree of disunity within its own Party. The leadership of this
during this parliamentary period. Government will take on no issue that is remotely likely to

The Hon. G.A. Ingerson interjecting: cause an internal blue. It will not take on its own Party, but

Mr FOLEY: If the Minister thinks that the Government it wants to take on those who cannot defend themselves—the
will create thousands and thousands of jobs by simplyvorkers.
reducing the wages of those who have the least ability to | always like to give members opposite a bit of a lecture
protect their wages, he is wrong. | would have thought thaabout the economy because they know so little about it. Tell
as a small businessman he would know what | am talkingne what this economy has been doing with industrial
about. He should go for a drive through Wingfield anddisputation over the past decade. This State has continually
Gillman and the manufacturing operations in those industrigyear after year had the lowest industrial disputation level of
areas, as | have over many years, and see the conditions, ey State in Australia, and not by a small percentage.
wages and the quality of the working environment thatthose Members interjecting:
members have to tolerate. What do members opposite think The DEPUTY SPEAKER: Order! Members will cease
some of those engineering companies will do when this Bilinterjecting. The tone of the debate does not need to be
passes this House? lowered, | assure members.

An honourable member interjecting: Members interjecting:

Mr FOLEY: Exactly, they will cheer, because these MrFOLEY: The Deputy Speaker is one member of this
groups of 20 workers who have been told by their boss thatlouse on the other side who listens to my speeches.
they cannot join a union will have no power to take on their The DEPUTY SPEAKER: There was no inference
boss. They know that, and if the Minister is suggesting thaintended regarding the honourable member’s remarks, |
the employee ombudsman somehow will be a magic whitassure the honourable member in the interests of fairness.
knight when a person’s job relies on the good grace of the Mr FOLEY: The point | am making is that this State,
Minister to sign his contract or to recommend to the Governthrough the cooperation and the work of the trade union
ment that that contract be signed, | hardly think that such amovement, has seen industrial disputation at a record low.
employee will have a lot of confidence in such a system. The member for Waite would know what | am talking about,

I return to my point and say that | wish the State Governbecause the company that he worked for spent all its time
ment would be a little more creative in its policy making andtrying to provoke disputation with the union movement, but
not simply go for the easy policy, dust off the John Howardthe union movement in this State has delivered industrial
policies and walk into this place trying to convince us thatharmony.
they have some miracle cure for this State’s economy which An honourable member interjecting:
revolves around its ability to take conditions away from MrFOLEY: Sorry, the member for Elder. What we have
workers. We have seen how gutsy this Government is. It saygot from that is a record contribution to profits in this country
it wants reform. What about one easy reform? We could havand in this State. What have they done with it? Most employ-
an easy reform next week. The employers are calling for it—ers have not ploughed those profits back into employment.
they are at one. Every major employer in this State says th&o why do members opposite blame the trade union
they want eastern standard time. Even the Minister supporteovement? It has been responsible and it has helped to
eastern standard time. | give the Minister credit for having théransform this economy. The trade union movement in this
guts to stand up in his Caucus and say, ‘We should go foBtate has done more constructively to contribute to the
eastern standard time.’ development of this economy than members opposite have

Mr BRINDAL: | rise on a point of order, Mr Deputy done over the past 10 years when they sat on this side of the
Speaker, and ask whether this is relevant to the debate @hamber, consistently wanting to tear down any initiative and
hand. consistently criticising, carping and being negative.

The DEPUTY SPEAKER: This issue is being brought The union movement in this State has gone about
up as an example. Whilst the reference is fairly tenuous, | wilfestructuring. Why is the automotive industry in this State
allow it, but | ask the honourable member to return to thenow so successful? It is successful because the trade union
debate on the Bill. movement has sat down with the various manufacturers under

Mr FOLEY: | understand the member for Unley being the Federal system and developed enterprise arrangements
a bit sensitive about this issue because | think he wanted tttbat have benefited the workers and companies. Enterprise
clocks wound back an hour—quite a silly theory. The pointbargaining does not necessarily mean that workers must be
I was making is that there are many elements in the reforrdisadvantaged. The Federal Government has proven that
of an economy, and the Chamber of Commerce and Industmsnterprise bargaining should be about improving standards
has been calling on this Government for a long time to gdor workers, not decreasing them. Why do members opposite
back to eastern standard time. But members opposite will natant to put at risk—
take on their Caucus or their rural members, because that is Mr Brindal interjecting:
difficult. The Leader leads a divided Party, one that is Mr FOLEY: Why do you want confrontation? | do not
enormously divided internally. He will not take tough understand. Why do you not accept that we have seen
decisions, but he will go out and say to the workers in myindustrial stability in this State for a decade and that that has
electorate, ‘Sorry, guys, you'll have to suffer because we'reontributed to the expansion of companies such as
going to please our supporters on Greenhill Road and assistitsubishi, General Motors and many other major com-
them by giving them the opportunity to screw down lowerpanies? The bottom line is that South Australia can be a
wages and to reduce minimum conditions.’ wealthy State, but the way to achieve that is not by screwing

The Government is doing this with WorkCover and it is down workers’ wages and conditions. We can do it by being
trying to do it with this Bill, but it will not take it further and a little creative.
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In conclusion, | wish that Government members wouldfact, it offers opportunities for all employers and employees
show as much guts as they are showing when they take on tlathe moment, those younger people who will be coming into
worker—like they are doing here now—when it comes tothe work force in the next few years and that massive number
some other tough decisions. | say to the leadership of thef youth who are wandering aimlessly around our streets at
Liberal Party: show the same guts and determination that yonight because they do not have a job. The quicker we can get
are trying to show in here when it comes to taking on yourthem into work the better off this whole State will be.
own Caucus. | acknowledge the Minister because he was The Bill is not about kicking the unions. In fact, as | have
prepared to push for eastern standard time: | acknowledge said before in this House, a lot of the work that the unions
that instance he is correct. | say to the leadership: take dmave done in the past | endorse, and | am sure | will continue
your own Caucus with the same guts that you are trying téo support quite a lot of their work in the future. | happen to
display here when the opposition is a little closer to home.have friends in the union movement, and one in particular

would be a hell of a lot better member to have in this House

Mr BROKENSHIRE (Mawson): Bills such as this are than the one who is the shadow Industrial Relations Minister.
not introduced every day, and | guess one could summariggnfortunately, it seems that when members opposite know
this measure by reading from the front of the Bill where itthat the Government is trying to get on with the job they
says that it is an Act about the relationship of employer andbbby the unions to make our job more difficult. The evidence
employee. That really is what it is all about. It is not about thethat scare tactics are back on track | have already mentioned
rubbish that we have heard on the other side concerning unian this House today.
confrontation and the lowering of wages for workers. It is  This measure is clear evidence from our Minister, a
about working together in a good direction by creating moreMinister who can be relied on to come up with the goods, that
jobs to make sure that people have the opportunity of gettingie are not about telling untruths as members on the other side
fair pay for fair input and productivity, and at the same timewere doing during the election campaign. We are about
providing the opportunities for further investment andimplementing honest policy and doing so by means of an
development in this State. honest Bill, which we are debating tonight.

We all know the reasons why Bills such as this have had Nobody needs to be scared by this Bill, because all
to be introduced. It is a pity that members on the other sideninimum standards will remain and the opportunity is there
do not really think about this. The current economic state ofor more carrots to be dangled in front of people. We know
South Australia is not sustainable. Everybody in Souththat the safety net, annual leave and sick leave provisions will
Australia, other than those on the other side, realises thisemain; in fact, some increased opportunities have been
Reforms like this are paramount. Australia is suffering badlysuggested there. Parental leave has come into the arena.
enough as it is but we all know that South Australia is We have even looked—and this is an important issue
dragging way behind the field. From month to month ourconcerning which I commend the Minister and Cabinet—at
unemployment levels are still showing considerable spasmo@qual pay for men and women who perform equal work of
ic direction. The only way that we will ever see sustainableequal value. That is the first time in South Australia that this
reduction in unemployment is if we can get Bills like this matter has been considered. | support that clause in the Bill.
through the House. Members opposite all leave now: tharhe fact is that there is a lot more for people to get out of this
shows how interested they are in listening to both sides of thBill, not a lot less as the Opposition is trying to suggest in the
debate. public arena. The only thing it knows anything about is using

There is an absolute urgency about increasing economgzare tactics and creating false and untrue impressions among
growth in this State, and the WorkCover Bill and Bills suchthe people of South Australia.
as this provide some of the means by which we willaccom- These minimum standards provide a further safety net
plish this. As | have said before in this House, if you arewhich will underpin enterprise bargaining. These standards
going to build a new wheel you have to put about a dozeran be exceeded in enterprise agreements. We have not heard
new spokes in from the hub to the rim of that wheel. This isthe other side say anything at all about exceeding the
one of those spokes and it is a pity members opposite did natinimum standards. The benefits are there for those people
realise this. All the other points they have mentioned willwho want to get out there and have a go, who want to get
come about as other new spokes in that wheel. The probleaway from the mainstream and show that they can be more
is that the Opposition cannot get a grasp of that plan for thigroductive, being rewarded accordingly. That is the great part
State and that is why it caused such a mess when it was #bout this Bill. All existing award provisions in excess of
Government. these standards continue to apply.

South Australia must introduce fair but positive reform  With respect to awards, | do not know who wrote the
packages to address the problems that face it. This is a faépeech that the member for Ross Smith has been reading
and positively structured reform package. Even Paul Keatingpnight. When he was debating the WorkCover Bill he wore
a Labor Prime Minister, said late last year that one of theut the carpet, causing further expense for the taxpayers, by
biggest problems confronting the Federal Government wasontinually going up into the gallery to get advice from the
the slow pace of industrial reform in the States. This particuunion movement. It is interesting that the union movement
larly points to States such as South Australia, and it is a pitys not here tonight. Obviously, they are disappointed or
members on the other side did not listen to their Labor Priméejected. The majority of them are certainly not here, not like
Minister. He was screaming out then to get Bills like this inthey were previously in considerable numbers. | understand
place to make sure that we could get the productivity andhe reason they are not here tonight is that they were so
reforms in Australia that we need, especially in Southdisgusted with the member for Ross Smith last time.
Australia. To give an example of where unions can sometimes cause

I now refer to enterprise agreements. Having examinegroblems, | know of one instance where a business is now
this Bill thoroughly and talked to workers and employers, Idefunct and 50 people are out of work. This business, which
believe this Bill is fair and offers opportunities for both. In had been operating in South Australia for about 40 years, was
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having trouble getting employees to come to work. As they The Government’s Bill is based on the principle that an
started to accrue their sick leave they decided that, rather th@mployee has the right to choose whether or not they join a
support the best interests of their colleagues and the bossnion. That is the way it should be. Workers have been
they would start to take a few ‘sickies’ towards the end of thepushed around for too long. Members should look at the
year. The boss decided to give them what he called aSAIT situation last year, where the union spent something
‘incentive allowance’: if they turned up for the whole month like $150 000 of valuable money, which teachers put into that
they got an extra $25 in their pay packet. That goes backrganisation, and which could have been spent to enhance
about five or six years and to me that was a form of enterprisand support education, teacher training and the technology
bargaining—offering those employees a further initiative toand development that members opposite rave on about. In
honour their commitment to come to work and not take sickheory, we are not supposed to support those initiatives, but
leave when they were not sick. we are their greatest supporters of all time. We have a
What happened? The union stepped in there and said, ‘WRremier who is so up with technological development that it
won't have a bar of this’, and took the matter to theis notfunny. He is a great supporter of that development, and
commission, and the bottom line was that the employer'snembers opposite should acknowledge that. However, what
action was deemed out of place and he was told that no longbappened? Many teachers left the system.
could he substantiate the incentive he had put forward. To top The fact is that under this legislation workers will have a
all that off, the employer was forced to continue to pay thechoice and will be able to go to an independent person if they
money and was back to square one, paying $25 a mont#p not want to join a union. However, if they want to join a
more, with people still taking ‘sickies’. union, the unions still have all their rights. As an employer—
The bottom line today is that the company is broke and 5@&nd prior to being an employer | was also a worker, so |
people are out on the dole queue. The question to the membegrtainly know both sides—I found that many workers like
for Ross Smith is, ‘Do you want to see people employed othe opportunity to achieve a higher income through produc-
not?’ Frankly, | do not believe he does, and | think that is sadtivity and enterprise bargaining. They resent the fact that they
When our Premier came back from Tokyo after talking to theare jammed into an award. A particular group of workers in
leaders of Mitsubishi he clearly said in this House that thea different factory might be so much more productive and
Mitsubishi Corporation was expecting to see reforms such agedicated but they do not have the chance to get paid any
this get through the Parliament. That is the reason why it hasiore money. Where is the fairness in that? However, we do
made a commitment to build the next model. not hear those sorts of points. Why should all workers be
That is the reason why we can see some confidengglaced in the same category? Human beings are not all the
coming back into South Australia. | ask members on the othesame.
side of the House: do they want to destroy that confidence we Young workers have not been supported by unions,
are starting to bring forward into this State? Do they want taanyway. A worker came to me the other day, and | believed
see companies like Mitsubishi once again start to questiothat he had been unfairly dismissed. | rang the union at 4.15
whether they should be investing in this State, or do theyp.m. and got an answering service. | left a message and three
want to join with the Government and support and encouragdays later the call had still not been returned. At least | will
that confidence and development and see further expansitie able to contact an employee ombudsman in a couple of
of Mitsubishi, GMH and many others? If they do, they shouldmonths and look after that young guy.
be serious about it and support this Bill instead of just Reforms are essential, and this has been recognised by all
bashing at the Government because they are members of tBeuth Australians except the Opposition, possibly some
Opposition. members of the union movement and the Democrats. To pick
The Industrial Commission will retain its industrial up the newspaper today and see what Mike Elliott was saying
relations division and it will continue to make and vary was amazing. | guess he will say the same sort of thing about
awards through compulsory conciliation and the arbitratiorthis. | really wonder where the Democrats came from. They
system. The provision for the State wage case hearings willere slammed in the Elizabeth by-election, and yet they have
be maintained. | have real trouble with members opposite ithe audacity to try to manipulate legislation and to stop the
relation to that debate, because it is clearly specified in blacgssential reform which we need and which we have the
and white in the Bill that those sorts of things will stay in mandate to make. It is about time that people said to Mike
place. Elliott and the Opposition, ‘This Government has the
I have constituents applauding the concept of and waitingnandate; it has my support; and let it get on with the job.’
for the employee ombudsman, particularly some of those Members should look at a couple of examples. Why has
constituents who work for very small businesses and who aneo-one spoken about SPC? SPC and Fisher and Paykel had
not involved with unions and do not have awards. They feeproblems. What did they do? Those workers entered into
at the moment that they are being very much under paid. Thisnterprise agreements because it was either enter into an
innovation will give those people the opportunity to go to anagreement or join the dole queue. What has happened there?
absolutely independent person to negotiate an enterpridéhey are doing very nicely, thank you very much. They are
bargaining agreement that will put more dollars in theirearning a lot more than they were under the award; they have
pocket and help their family. shares in the company; they have a vested interest in the
The employee ombudsman’s function is to assist, investieompany; they are proud of their jobs; and they are taking
gate and represent employees and outworkers who believeany more dollars home to their wife and kids.
that they are working under unfair conditions or are being The honesty is in this policy. It was clearly laid on the
coerced into enterprise agreements. What better protectidable before the election, and it has been reinforced in this
and support can be provided for the individual? Yet, theBill. It is exactly the same as what was offered to the people
Opposition is saying that the Minister will control the of South Australia before 11 December. The Opposition
ombudsman. If members opposite read the relevant parts ehould not forget that, and it should not give us a hard time
the Bill properly, they will see that that is not the case. when we need to get this through. Otherwise, it will not be
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the Government that has to answer to the public of Soutlo. If there are no problems out there in the community or in
Australia in four years—no, not at all. Mike Elliott had better the workplace, there is no justification for legislation to
think fairly clearly about whether he wants to see theregulate and control and, therefore, it just does not happen.
Democrats survive at all in South Australia at the end of thisThat is the first point. Many employers originally created the
four-year term. If he continues to carry on the way he did thi<limate in which we saw the need for trade unions and their
morning, it will be clear that he is missing the message anéstablishment. That is a well documented fact. The way
he had better listen. His head will roll and so will those of thepeople were exploited over the years, especially young people
Opposition. and kids, created trade unions in the first place. Then, to
This will not reflect on the Government if the Labor Party make sure that those trade unions survived, those same
and the Democrats do not support us in these crucial reformegmployers went about making the trade unions as cohesive
that we have to get in as a Government to ensure that Sougnd strong as they are.
Australia has a future and that our children have an oppor- They have only themselves to blame, because of their own
tunity to get out into the work force and lead the life that theyagenda, the provision of poor working conditions and their
should be entitled to lead in a State like South Australia ifown very poor treatment of employees. That, once again, is
they have good Government. They have not had it in the pasiocumented fact. Many employers now complain about trade
but they have it now. | commend this Bill to the House andunions and their hard won gains, but they brought the
I commend the Minister for the excellent work he has donesituation on themselves. The member for Ross Smith was
in getting this Bill together. | plead with the Democrats andquite right when he said that the vast majority of employers
the Opposition to think seriously, to get behind the Bill andnowadays are good, honest people, and | have always said
behind us and think of South Australia. that—the vast majority of them are, and they treat their
employees well, trying to do the right thing by them. They
Mr De LAINE (Price): The aggression expressed by provide good, clean, safe working conditions. Of course, that
Government members was an indication to me that our leaklas been brought about once again only because legislation
speaker on this Bill, the member for Ross Smith, did arand regulations have forced them to do it.
exceptionally good job. He presented a very good case, Very few employers over the years have done things out
touched many nerves on the other side and created thef the goodness of their heart. They have provided these
aggression. | do not intend to go into the technicalities of theonditions only because they have been made to, otherwise
Bill, because they were more than adequately covered by thaey would have been put out of business. | make that point
member for Ross Smith. | will make a few general remarkdoud and clear. Nevertheless, many of them do the right thing
about the situation as a whole and answer some of thand provide these conditions for workers these days. | would
comments and criticisms from Government members.  like to place on record once again the fact that | was em-
Government members challenged the member for Rogsioyed by General Motors for 34 years before coming to this
Smith to name South Australia’s bad employers. There arplace, and | recognise that General Motors is a very good
potentially bad employers out in the community, but they areemployer; it recognises the value of working with unions and,
not being allowed to operate as they would like because dh most cases, it has a good relationship with the unions.
the current legislation. That is the whole point of the exercise: In fact, for many years one of the conditions of employ-
the current legislation is working, and that prevents manynent—which was enforced by the company and not by the
potentially bad employers from being just that. It is aunions—(and I think it is still in place) was that any person
situation that needs to be spelt out. If we are unfortunatevho joined the company had to join the appropriate trade
enough to see this legislation pass, the Opposition will themnion or association within two or three weeks of employ-
be in an extremely good position to supply a long list of badment, otherwise he or she did not get a job. The company
employers to this House. While the current legislation is inrecognises the value of trade unions, of cooperation and of
place, that will not be necessary. If this Bill passes botmegotiation with trade unions. It does not want to mess
Houses—and | certainly hope it does not—bad employeraround and deal with individuals and small groups; it wants
will be let off the hook and will be able to do as they wish in to talk to responsible trade unions, and that system certainly
many areas. If this were to happen, that would be a badiorked very well over the 34 years | was with the company.
situation not only for employees but also for employers. Employers are no different from other groups in the
Many employers in this State rely on the legislation and areommunity. The vast majority of people are law-abiding
good employers who do the right thing at all times. citizens, but laws, rules and regulations must be made to
Government members opposite still believe in Fathecontrol the minority of crooks. We all know this through the
Christmas, | am sure. Their philosophy is that, if they throwroad laws we abide by and the civil laws we live by day to
enough money at the private sector and do away witllay. It would be wonderful if everyone did the right thing,
protective legislation, award conditions and all those sorts ofvas honest and law-abiding and did not rip people off and
things, everything will be quite okay, the economy will cause problems. It would save millions of dollars in not
receive a boost and everything will be quite rosy. We knowhaving to have police, courts and other jurisdictions but,
that is not the case—it is rubbish. We must legislate andinfortunately, we live in the real world and some people are
regulate to control would-be bad employers the same as amynscrupulous and dishonest. They try to use up people and
other people in the community. The current protectiveabuse people and, because of that, we have to legislate and
legislation was established because it was needed. Thathsve regulations and laws to protect people.
why virtually all legislation like this is introduced into Unfortunately, this happens in the industrial field as well,
Parliaments: because there is a need to rectify rorts arghd the vast majority of law-abiding citizens and of good
problems not only in the industrial area of our society but inemployers are inconvenienced and constrained because of the
any area of human activity. crooks. It is no good making our laws for the good employ-
If there are rorts and problems, they need to be addresseds, the good road users or law-abiding citizens; we have to
with legislation, and that is what this and other Parliamentsnake the laws to control the crooks, and that is the bottom
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line. This is a typical example of where that is the case. Wavhere people receive a very low wage, just a retainer, and
have legislation that works, that controls and seeks to protethey rely on tipping to make a living.

both workers and employers, and it should be left alone. We | would hate to see that here. That is foreign to my nature,
have an industrial record in this State that is the envy of thend | would hate to see it happen. That is one of the things |
rest of the country and, in fact, the envy of many parts of the&ean see happening if this legislation and other proposed
world and, if it works like that, why mess it up? Why changelegislation gets through this place. Government members are
it? If it is not broken, do not fix it. always attacking holiday leave loading payments, but | would

As | say, the provisions in the current legislation are notike to point out that these were originally won by trade
one sided: they seek to protect the rights of the employees agions giving trade-offs in return for them. We are always led
well as the employers, and as far as | am concerned it worke believe, by the Government and by the media, that
very well. As | say, unfortunately the vast majority of people Australia is the only country in the world that gives leave
must be inconvenienced because of legislation which musbading payments. The fact is that it is not. In fact, Australia
be brought in to protect people, both employers and employis if not the lowest then one of the lowest payers of leave
ees, from the crooks in society. The Government shoultbading among the western industrialised nations of the
blame the crooks and not the unions. The unions are tryingiorld. It is not unique to Australia.
to protect the workers of this State, and unions do many other | now refer to unemployment. | can understand that some
things that always go unnoticed. members opposite are new to this place, and some have been

They are always accused of causing trouble and creatinfigrmers and are perhaps insulated from business by not being
strikes. Over the past few years many unions have celebratéaan ordinary sort of workplace or in factories, but | cannot
their centenary in this State, and some of them have neveinderstand the ignorance of the Minister and some of the
taken strike action. There are some very militant unions thadther senior members of the Government who should know
cause problems from time to time, but by and large they stilbetter. They continue to blame the previous State Labor
have reasons to do that. Largely, the industrial action is onlsovernment and the current Federal Government, industrial
a small part of the activities of the trade union movementlaws, WorkCover and occupational health and safety for the
They do an enormous amount of good. They educate, theynemployment rate. It is a tragic and unacceptably high
make people aware of problems, they highlight the dangensnemployment rate, but | cannot believe that Government
of asbestos, dust and all sorts of chemicals for the protectiomembers are so ignorant. Most unemployment these days is
of all people—trade unionists and non-trade unionists andaused not by those factors but by the impact of technology
their families. and low commaodity prices.

We can all thank trade unionists for those protections over You, Sir, would know something about that, being in the
the years and for the standard of living that we all enjoyfarming industry. That is something that is certainly out of the
today. The Government is hell bent on abolishing penaltontrol of Governments, both State or Federal. | remember
rates in one area of this legislation, and | ask memberspeaking to the former member for Chaffey (who retired
opposite: why should workers who give up their leisure timefecently), who said that in recent years grape growers have
quality time with their families, quality time to play sport and received one-sixth of the price they used to receive, and that
do other things they want to do, not get penalty rates? | refdnas been caused by pressure being exerted on those growers
to my father-in-law, who has been retired for many years nowwho do all the hard work and get nothing out of it) by big
but who was a waterside worker. For all the years | havemployers and money people. Despite our unemployment
known him, something like 35 or 40 years, he had arevels, we still have record employment levels in South
ordinary, very hard, long hours, low paid job with very little Australia, but most of the problems have been caused by the
pay, yet he was in a position where he was on tap 24 houispact of technology.

a day, like a doctor. The Federal Government, in my view, has done a

He could not make any arrangements to go to the picturemagnificent job in recent years. It has achieved what a lot of
or anywhere else because he had to sit by the phone or, in théher countries have not been able to: it has got interest rates
days before phones, wait for a message in case he had aad inflation right down. Those two factors would normally
report for duty in the hold of some ship. That was the case fomean that unemployment was defeated, but in this case the
years and years. He could not make any plans because he wasvernment has achieved those two factors but we still have
ontap, as | say, 24 hours a day on very low wages, with verpersisting unemployment, because of the impact of
hard and dirty work. Situations such as that were intolerableechnology.

They have been fixed up by the trade union movement over | relate a couple of examples from my time in General
the years and protected in legislation, and | do not see whiylotors. In 1978 General Motors employed 27 000 employees
we should change those. around Australia: today it employs something over 5 000.

The justification for some people in the community, suchThat is a reduction of 22 000 jobs in one company. The Ford
as doctors and other professional people, to be paid high#totor Company would be in a similar situation. Yet those
wages was that they were needed 24 hours a day and haddompanies are building more and better quality cars than ever
be on tap. That certainly did not apply to people likebefore. Itistechnology. You can say the same thing about the
waterside workers and other hard workers who had to be owaterside at Port Adelaide in my electorate. A few years ago
call 24 hours a day but who did not have the advantage of there were 3 000 waterside workers; today there are fewer
higher wage; they got a mere pittance. These sorts dhan 100, because of technology—containerisation and bulk
provisions ought to protect these people. | certainly do nobandling. Despite that, today there is more cargo going in and
want to see a system such as that in the USA and otheut of Port Adelaide than ever before in the State’s history.
countries where tipping has become institutionalised. It doe$hat is another example of the massive job losses. The same
not happen here, but | feel quite sure that, if penalty rates arabplies to rubbish collection: five people on a truck would
other awards conditions are abolished or reduced, we woulebllect the rubbish, but now there is one person, a driver, and
see the situation established as in America and other countrigge truck has an automatic apparatus on the back.
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The Federal Government has done a magnificent job ihpay them that salary. | give them annual leave. | give them
overcoming interest rates and inflation. When it came intd 7%2 per cent annual leave loading. | give them sick leave.
power in 1983, it brought in a series of Accords, as we all Mr Clarke: That is the law.
remember, and that resulted in enormous wage restraint by Mr CAUDELL: It is not the law because, under the
Australian workers. That wage restraint was unprecedentediling by the Department of Labour, | can pay them $1 if | so
in the history of this country, | believe. The workers havewant. So, | can assure members that | have no hesitation with
already carried the load of restructuring with those virtualregard to my situation, but | will not put up with the bully boy
wage freezes, and it is about time they started to reap sontactics and the utter threats of the member for Ross Smith. |
benefits: they should not be further depressed by this sort dfave already been investigated by the member for Giles when
legislation. That is different from the executive salaries in thishe sent his henchmen to my office to look at my books. When
country, which have increased out of all proportion. Thethe member for Giles was the Treasurer, he arranged for his
workers of this country have borne the brunt of restructurindhenchmen to come into my premises. | will also not stand for
and do not deserve this sort of legislation being levelled atvhat happened regarding the member for Ross Smith earlier
them. this afternoon, and later on | do intend taking the matter

South Australia has a record of industrial peace that ifurther.
enviable not only in Australia but overseas, and | am sure that In this House we have heard those running businesses
if this legislation is passed it will destroy that peace and willbeing referred to as scoundrels, with everyone being under
impact very heavily on this State’s economy. It is not a threathe thumb. About the only thing that was not trotted out here
but a fact of life that this will happen, and it will be to the tonight was Charles Dickens—of having people in rags and
detriment not only of the employees but of the employers anéh the salt mines and young children working. It has been said
the whole economy of the State. that almost every employee out there is in rags, with holes in

The member for Wright criticised the number of amend-their shoes, and that every employer is the old scrooge.
ments to this Bill that the member for Ross Smith will tryto  Mr Brindal interjecting:
introduce. | took offence at that, because the number of Mr CAUDELL: David Copperfield; he didn't quite get
amendments indicate that there are problems with thto Charles Dickens. Obviously he has not read it. When the
legislation—a lack of understanding and a lack of consultamember for Ross Smith does give a speech, as members will
tion. The number of amendments that the member for Rog3ote, he has a height complex, and he has to use about half
Smith will be moving is an indication that there is much a dozen books to be able to see. Perhaps the member for Ross
wrong with the legislation. Smith should obtain a pair of glasses or contact lenses: some

The fact is that most trade unions and employers coopenotable people wear glasses, such as the Minister for
ate, and | agree with the member for Mawson when he saithdustrial Relations and the member for Newland. They are
that we need one another, and that is the case: employers amet worried about inferiority complexes, as the member for
employees need one another. There was a good relationsti®@ss Smith is. It is amazing that, in all the speeches of
at General Motors when | was there. | know that workergmembers opposite, wages were constantly mentioned. They
need jobs and companies need incentives to invest. Corgaid that we will drive down wages, that everyone’s wage
panies have to make a profit—we all know that—but alsowill be reduced, that people will cry poor, and that poverty
companies cannot make one cent profit without the workergind famine will set in. All the adjectives in the world were
So, we need one another, and it is about time that we gatsed. If any of these Opposition members were a little of
together. Instead of trying to intimidate and harass on@ware, they would realise that, in the books of accounts of
another, we should work together. | oppose the Bill. | suppor@ny operation, wages are only one small part of the costs of
the current legislation. It is working well and, as | say, if it business. There are other costs.
works do not fix it. If the member for Hart, who loudly went on with the same

sort of twaddle through his speech, is prepared to listen, | will

Mr CAUDELL (Mitchell): 1 have heard a certain amount give him a lesson in running a business. The member for Hart
of twaddle and waffle, and | would greatly appreciate thehas obviously forgotten what it is like to be in the private
member for Ross Smith taking his seat because | have renterprise world. Having been an assistant to the person who
intention of saying anything about him behind his back: Iran the business of this State so poorly for so long, he has
have every intention of saying it right in front of his face. | forgotten what it is really like in private enterprise. There are
have heard about a certain amount of bullying and, sincether things more important to a worker than just wages. As
having been appointed as a candidate and as a member of ttie member for Hart must also realise, in management
House, | have been bullied, my premises have been brokepractice in most instances, wages are a demotivator rather
into, | have been threatened and | have been intimidated.than a motivator. There are other things more important to the
will stand against all those situations and | will not behierarchy of needs of the worker.
frightened of putting my point of view and voting for what ~ Some things cannot be bought, and we can legislate to
I believe in. 1 will not stand for the bully boy tactics of the ensure that only some things occur. Perhaps | should pass on
member for Ross Smith or his henchmen who were in théo members opposite a lesson on good employee/employer
gallery earlier. relations. As an employer, | can hire a pair of hands, a pair

| stand by the way | run my business. | refer to myself asof legs and a back but | cannot hire a person’s mind. | can
an honest employer. | refer to myself as an employer whoffer them terms and conditions that | believe are suitable for
looks after my staff. | run a business for which there is natheir job. If that person believes that those terms and condi-
award system: it is involved in the tourism industry. Buttions are good, they will employ their mind in the operation
when | reach agreements with my staff, | work out what lof my business. All good employers realise that their greatest
believe is a suitable award for the types of work they mightasset is not the machinery on the floor or the motor vehicles
be doing. | then work out whether they will be doing that are out in the back (in the case of my business) but the
overtime, and so on, and the hours that they are working, angeople working for them. The people involved in that
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business are its greatest asset. Any employer worth his sdlteir business broke, because there was no flexibility in the
would realise that, and he would look after his people. Whetbusiness operation in the marketplace and they did not
he sits down to work out an agreement with those people irdentify the needs of their customers, the customers being the
the first instance, he will look after them with a worthwhile people of this State. They forgot the basic principles of
agreement. If you pay peanuts, you get monkeys: if you payunning a business, and that business failed.
good money, you get good employees and people who are The only thing we could say is that they identified the
prepared to look after your business and work hard with youmeeds of their managing directors, their managing directors
for your business. being the trade union heavies. They satisfied their needs, but
The staff must feel secure in their job. They move up thehey failed to satisfy the needs of the customers, and that is
hierarchy of needs, as the member for Hart would realise, anohe thing that must be identified in any business. They
they get to other things which they are looking for in theirexcluded their customers and, as a result of excluding their
employment. If an employer does not satisfy the needs afustomers and sending their business broke, the shareholders
workers, the business will go down. It is most important— of that business rose up in one and, at that their annual
Members interjecting: general meeting on 11 December, they kicked out the board,
Mr CAUDELL: He is obviously not listening: when it they got rid of the management team, and they put in a new
comes to the truth, they go into hiding. A business is like aeam to run this business. That new team is now acting, and
row boat. If someone is not pulling their oars properly, thethat new team is running the State. They can cry all they like
boat will go backwards. If one oar is missing, there is afrom the sidelines, but it will not do them any good. The
chance they will go around in circles. If they all stand up inshareholders of this business have spoken and they want
the boat at the same time, there is a good chance it will sinlaction—and they are getting action. They have run a business
Therefore, everyone must work together and have the rightefore, and they sent it broke—and did they send it broke. |
attitude. There must be the right wages, conditions andould provide a number of examples of bullying with regard
incentives, and people have to feel welcome within thato the trade union movement. There are a number of—
business. So, by standing up here, as the members for Hart The Hon. G.A. Ingerson interjecting:
and Ross Smith have done, and as the members for Napier Mr CAUDELL: Well, Mr Minister, | can refer back to
and Giles did beforehand, and berating everything involve@n example of bullying by the trade union movement that
in wages, they forgot the simple task. They lost the ball: theynvolved me personally. | was holding a safety meeting at
dropped the ball, as they have done previously. They do nd?ort Stanvac for all the people for whom | had responsibility.
realise there are more things in this world other than wages:advertised the safety meeting for all the drivers and the
there are things such as terms and conditions of the emplogtoremen. They all turned up to the meeting, and | was about
ment, which this legislation so aptly covers. five to 10 minutes into this meeting, explaining first-aid
Members opposite made assertions that businesses whiptocedure.
were employing people who were not covered by awards The union representative walked in and said, ‘| want to sit
were rogues and charlatans. As | said earlier, | felt thesi on this meeting’. | said to the union representative, ‘Excuse
comments were both offensive and out of order, and that ine, but who are you?’ He said, ‘I am the union representative
will be considering further steps over the next 24 hours. Theynd | demand to sit in on this meeting'. | said, ‘I'm sorry, but
used quotes totally out of context with regard to the realityl didn’t invite you; you didn’t ask to turn up and it is only
of what has occurred. As | said before, it you do not lookmanners that you speak to me first about this. If you want to
after the people who work for you, you will have no sales. Ifspeak to your members you can wait until after the meeting
you do not look after your people, you will have no employ-is finished.” At that stage the union representative called out
ees. Itis obvious that members opposite have never employéde leading hand and said, ‘I want all members out on the
one person in their whole life. If they had employed onegrass immediately’. The leading hand came back into the
person in their life, they would know the trouble you have tomeeting and advised the meeting of what the union wanted
go to to employ that person. to happen. The members voted and said, ‘No way, the union
Mr Foley interjecting: is being rude and has poor manners—if they want to turn up
Mr CAUDELL: Excuse me; | have the floor, thank you, at Colin's meeting, they should let him know beforehand.” At
the member for the Hart. If you had employed a person, yothat stage the union representative walked back into the
would realise that not only do you to have to make the phoneneeting and said, ‘| want you guys out on the grass in five
call to theAdvertiserto lodge the advertisement but also you minutes.’
have to prepare yourself for the interview and go through the Mr Meier: What right did he have to do that?
interview stage. When you have gone through the interview Mr CAUDELL: The union had no right. At that stage |
stage, you go through the offer and acceptance of that persaordered the union representative out of the meeting and
Then you go on to the training side of it. You can spendcontinued on with my safety meeting. Unfortunately, as a
anything up to one months down time for each employer thatesult of that the Transport Workers Union had a meeting of
you put on. So, every employer worth his salt knows that hall other transport workers in the oil industry outside the
does not want to change employees day after day. He wantsfinery and decided to put a black ban on Esso until they
to make sure that he has good employees, that he looks afteffered an apology to the Transport Workers Union. That
them, and that they are working for him and for his businesshlack ban held for 48 hours, until the Transport Workers
At this stage, this Bill offers that opportunity. Union realised that it was wrong, as it would be found to be
We have said before that members opposite have nevéithe matter went before the Industrial Commission, because
run a business. | hesitate to say this, but | feel they have ruihhad tried to bully its way around the situation. That was not
one business—the previous Government. They were thencommon in a number of other situations that arose during
managers of the business of South Australia—the businessy association with the union movement.
of Government. But, unfortunately, they failed in that This legislation allows freedom of association and will
business of management. They sent this State broke: they setiow good employers to run their safety meetings and to
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provide good conditions for their employees, the greatest | take off my hat to the Minister because the unions in

asset in their business. | commend the legislation. South Australia, particularly the white collar unions, have
made a number of comments and have gone to see him. They

The Hon. G.A. INGERSON (Minister for Industrial certainly saw the Leader of the Opposition before the last

Affairs): | move: election and were promised that there would be no problems
That the time for moving the adjournment of the House bewith deductions. What did we get? We got the Kennett

extended beyond 10 p.m. approach to that. Deductions were fixed up—well and truly
Motion carried. fixed up.

) ) The Hon. G.A. Ingerson interjecting:

Mr QUIRKE (Playford): The member for Mitchell _sald Mr QUIRKE: The Minister is asking how many have
that the only one who had not got a guernsey here tonight wagjoined. He did not say any of this stuff before 11 December.
Charles Dickens. Basically his speech is straight out of thaftake my hat off to this Minister as he is like a film that | saw
era, as are his attitudes. | do not know what hassles he h‘?ﬁ'any years ago called ‘Bedazzled’. When you do a deal with
with the Transport Workers_Unlon but, if he carries onin theihe devil you put in every possible caveat because, if the
way that he obviously has in the past three or four monthsyinister can find any way around it to help his mates the

I can well understand how he has had a couple of hassles wilinpioyers and every shyster in South Australia who wants
certain organisations. The fact that he says he can pay rip off wages, he will do it.

someone adollar if he wants to, that he does not have to give The Hon. G.A. INGERSON: On a point of order, Sir, it

good for them is one good reason for having unions in th@yery employer in South Australia is a shyster and | ask him
twentieth century; in fact, it is a good argument for needingg withdraw.
to have unions in the nineteenth century. The fact that the The ACTING SPEAKER (Mr Venning): Order! The
poor individuals in his employ are basically at his mercy, atcomment is unparliamentary and | ask the honourable
his whim, frightens and horrifies everybody over here as ithemper to withdraw.
makes clear to all of us that, if that is the situation, notonly g, QUIRKE: | withdraw and in fact make clear that not
is the member for Ross Smith on the right course but indeeglery employer in South Australia is a shyster. That is totally
also is the trade union movement in South Australia. | would, \rong interpretation. | said that the Minister hangs around
like to hear the Transport Workers Union’s version of thatyith some people of dubious repute.
story—it may be at slight variance with what we have just The Hon. G.A. INGERSON: On a point of order, Sir, |
been told. o S ask the honourable member to withdraw that comment
I congratulate the Minister for this legislation—I honestly because it is offensive to me as a member of this Parliament.
do. He is much more intelligent than | thought he was going  The ACTING SPEAKER: The comment is not unparlia-
to be when | looked at him from that.side of the Chamber. Imentary. The Minister can reply in the debate if he wishes.
always had a reasonable amount of time for him, but I did noThe honourable member knows that the Minister is offended
think he was as smart as this Bill is or as some of the othesind he may wish to withdraw. However, it is not unparlia-
measures are which he has introduced in the past few monthgentary.
Since he has come to the job he has brought to it an extremely Mr QUIRKE: | withdraw—there is no problem with that.
intelligent approach. Before | get expelled from this side, giveat the end of the day we have Victorian legislation that is a
me time to make out my case. lot smarter, a lot thicker. They have given us an extra day to
In essence, what we thought we were getting before 1#lebate it. Over there, it took one day, | understand, and they
December was Kennett. We thought that the matter oéll went home at midnight. Over here, we will have had a
industrial relations would be high on the agenda, andouple of days minus private members’ time tomorrow, but
certainly it has been. We thought that it would be radical, anct the end of the day that will be the sum total of the debate
certainly it is. We thought that there would be a number otere. | will observe with interest when this legislation goes
changes. We also thought that we would be subjected to thebit further up the corridor where the numbers are a little
usual union bashing. We were not sure how well it would bedifferent than they are in this Chamber. | honestly hope that,
done and it has not been done too well here tonight. At thevhen this legislation goes to the Upper House, the Australian
end of the day we got Kennett mark Il—a much smartetDemocrats, in particular, take a long, cold, hard look at it.
version of Kennett. Itis my experience over the past four years that much of
When | first heard about the Bill, I went up to the the industrial legislation, which at that time was amended by
conference room with the members for Ross Smith and Hathe then Opposition in both this Chamber and the Legislative
and sat in the corner waiting to receive our copies of th&Council, survived the parliamentary process because of
legislation. The media were there and the whole thing wasupport by the Australian Democrats. A large number of
announced. | found that everybody was going to get a wageiberal members in this Chamber have forgotten that,
rise, that the award system would not be ruined and all thbecause they take the view that, if they do not get every
benefits would be there with people going on and makingingle piece of legislation through, these people as | said
more money: in fact, nirvana was here. The problem was thdttefore are mates. | think this Bill is over the top. If this Bill
I went off and read the fine print. The difference between thiss not seriously amended and largely changed in a whole
Minister and Kennett is that this Minister realises that manyrange of areas, | hope it is not successful in the parliamentary
people do not read the fine print and, by the time manyrocess.
people do, itis too late for many of the genuine questions to In my view, the situation in South Australia was largely
be asked. The Opposition has had a lot of time to scrutinisset down in the 1950s and 1960s, certainly in the 1950s by
the Bill. We do not like it much. One of the dilemmas wasan enlightened Liberal Government run at that time by Sir
whether to reject it totally out of hand or do somethingThomas Playford. We found in the 1950s a cooperative
constructive with it. approach even though the members of the Adelaide Club still
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had the same attitude to unions that we have heard expresdeetter than we did when we were over there. However, every
tonight by the likes of the member for Mitchell, although | dog has its day, and we will be over there at some stage in the
suspect they never renewed his membership. At the end of tlieture. Let me make quite clear: | hope that at some time in
day, in the 1950s we found a cooperative approach betweehe future the member for Ross Smith will be the Minister for
the workers and the boss, between capital and labour anthdustrial Affairs. | say quite openly on the public record that
indeed, in this Chamber. the present Minister had better introduce a proper industrial

We can point to many things in South Australia thatrelations Bill which will reverse the imbalance that is likely
resulted from that level of cooperation. In many respects, tht be created at least in this Chamber and possibly in the
Dunstan years brought about enlightenment in a whole ranggher.
of areas. The reality was that the image of the Dunstan years Mr Foley interjecting:
was one of overall enlightenment. In fact, in many areas and
in many ways that enlightenment was already here. It was Mr WADE (Elder): | ask the member for Hart to wait a
here because there was a perception that there was a role fohile and he will hear. The difficulty in following my
organising unionised labour, that there was a role for unionsolleagues who followed the member for Ross Smith is that,
to play. Indeed, during the progress of this State, the develofibecause his arguments were so transparent, his delivery so
ment of Elizabeth and of Whyalla before that and the variousbtrusive and his examples so absurd, my colleagues have
industries—in particular, the car industry—the Governmentlready negated most of his points. That does not leave me
brought the components together and we went forward—wgno much opportunity to take his arguments apart, but luckily
had a time of prosperity. | have been left with a few points. The member for Ross

| must say that the Premier led a team on 11 December laSimith has insulted over 65 per cent of the working population
year which comprehensively won the State election. Indeedyho are not union members. It would appear that these
it has ushered in a new era: those on this side of politics dpeople are so weak minded, so pathetically lacking in
not deny that. We hoped to see a new era of cooperatiotonfidence, that a faceless boss can take them one by one into
which we were told before 11 December would be the casean office and force or coerce them to sign an enterprise
We find, of course, that the spoken word is not what isagreement.
contained in the legislation before us. The record so far is not Frankly, | do not know too many bosses who would have
avery good one: journey accidents have been knocked off thie time to bring their entire work force into the office one at
WorkCover legislation; there have been changes to occupartime to explain an agreement, which | assume the boss has
tional health and safety provisions; and it looks to me asvritten secretly, and coerce or tell those people to sign that
though there will be further changes to WorkCover later inagreement. After the first person has been faced with that
the year. | was told during that debate by way of interjectiorkind of process, does the member for Ross Smith really
that that would be the case. believe that the rest of the work force would not know what

So we find that, as far as workers compensation in thigvas going on, would not talk about it and would not take
State is concerned, the slipper has been put under it. We nag¢tion? They will be able to take action because we will
find more of that agenda in this measure. We find in thissnsure that all employees know their rights under the Act.
legislation the sorts of measures that have comprehensivelyas the member for Ross Smith never worked in a non-union
been rejected in other jurisdictions. In many respects, thenterprise?
Government is treading as softly as it can. Our job as an  pmembers interjecting:
Opposition is to point out the fundamental changes to South \1- \WADE: | am glad to hear that some members have
Austrahan life which this Bill, in particular, is about to bring done that, because they will know that these people think for
in. | say that because there are some fundamental changesiamselves and do not require unions to think for them. The
this Bill, some breaks with the past, which no other_UberaImember for Ross Smith stated that there was no right of
Government has countenanced before. The only thing | caty, 65| against an enterprise agreement. In fact, he paused to
say is that the Minister has been much sharper and shrewdgg'1a¢ sink in. However, it did not sink in too far because
than his interstate counterparts in introducing this and oth&fih his selective reading or just plain lack of understanding

measures. _ he failed to read clause 60(1)(d) which provides:
From his point of view he has probably done a reasonable o employee ombudsman’s functions are—

job. Our job is to point out to the rest of the world the (g {0 represent employees in proceedings related to an enterprise
unacceptable nature of most of the provisions of this legisla- agreement matter if there are grounds to suspect coercion in
tion. | will not keep the House too much longer tonight the negotiation of the agreement. . .
because we want to get into Committee in the time that is leftAn agreement already signed, sealed and delivered can be
We are keen to see a large number of amendments succeetianged or even rescinded as a result of arguments brought
I have never been unreal in terms of counting numbers. 1o the enterprise commission or the Industrial Court by the
suspect that some of the amendments will prove to be rathemployee ombudsman. An employee cannot appeal an
difficult to obtain through this Chamber, but one never knowsagreement but, if the agreement is shown to have occurred as
the generosity of the Minister. That is why | withdrew a result of coercion, it was never an agreement between the
unreservedly any remarks | made about him, because he magrties in the first place and it can be rescinded or changed
see the wisdom of keeping us happy on some of these poin&ccordingly.

The Hon. G.A. Ingerson interjecting: One hopes the member for Ross Smith reads up on his

Mr QUIRKE: Well, that is possible. Certainly, one industrial relations law. Apart from that aspect, the member
amendment of the Minister may be successful, but we wilfor Ross Smith spoke about retaining the 17%2 per cent leave
have to find out whether we intend to support it. | am sure héoading as one of the minimum conditions in an enterprise
is waiting with baited breath for that analysis. At the end ofagreement. The honourable member has forgotten the words
the day, we accept the verdict of the people last year. We a& Mr Clyde Cameron, a former Federal Labor Minister, who
in Opposition now and we know that the bosses are doingtroduced the 17% per cent leave loading in the 1970s. In the



728 HOUSE OF ASSEMBLY Wednesday 13 April 1994

1980s Mr Cameron publicly stated that this was the worsEebruary 1990. Not one second of lost time occurred during
thing he had ever done apart from introducing flexitime. Wethe negotiations for that structural efficiency principle.
do not wish to repeat the mistakes of the past. It is appropriate that | point out that this award was a

The member for Ross Smith gave examples of a permdtendsetter in many ways. The object was to allow the
nent employee being transferred to a part-time or casudnajority of employees to adjust their working conditions to
position and then three months later being fired, therebguit themselves; something very similar to what we are trying
receiving only the part-time or casual payment rate throughto do now through structural agreements. For example, a
out the six months. | thought the honourable member was a¢lause on shift work provided:

i ; _Shifts may be changed, or the time of commencing and finishing
industrial expert. If you make a permanent employee part'times of shifts may be varied, by agreement between the employer

time or a permanent employee casual, you have broken thelh g the employee or a majority of employees in the department or
contract of employment; you have dismissed them at thatork area. . .

point, and they are paid under their old classification. The clause goes on to describe the relevant conditions.
Now that | have taken care of the member for RossAnother example deals with meal breaks, as follows:

Smith’s arguments, | will now proceed with my arguments. _ Subject to the employer and an employee or a majority of

The current awards are the end product of years of industriﬁ(nIOIOyees in the department or work area agreeing. . .

disputation. They have truly been brought about throug hese clauses reflect the fact that the majority of employees

blood, sweat and tears. Awards have been an integral part Bf"d to agree. S . '

the South Australian industrial relations system since itjf ltwas not the employer forcing individuals in an office to

inception. They are familiar mechanisms for ensuring a safe ke a change in Sh'ﬁfs: |ttlwa;shthe mﬁjodrltty toLert'anoyees
net of minimum legal conditions of employment for classifi- 29'€€INJ 0N a course of action théy wished to take 1o improve
ntthe quality of their working life. That is an example that the

for further industrial disputation which usually results in member for Hart wished me to raise, and | appreciate the fact

additional conditions being inserted into the award which aréhat he d.'d because it IS a perfect exarnplg of Wh"?‘t good
an extension of what already exists. These new conditiongonsultation and communication can achieve if the unions are
become the accepted norm and the process starts all ov |Jl|ng to listen, if the employees are willing to change and

again. Itis a rare occurrence for any hard won condition t(#:a the gnl;ﬁ)lo%/r?r.hgs E[h_elcourage tfo ?]pphroachdthem bOth't
be removed from any award. egrettably, the industrial process of which awards are a par

h | f | il . is a monolithic, lumbering dinosaur that has been shown to
Inthe normal course of events an employee will recevg,q 144 glow, too awkward and too entrenched in the past to

a log of claims from a union, and it is these claims to whichye 4t effectively to a changing economic, industrial and social
the employer responds. Traditionally, the employer willgpironment.

attempt to hold the line, maintain tiséatus quand, finally, This Bill recognises the shortcomings of our present
try to negotiate the most minimal adjustment possible. The, ctam and offers another option. Life-long habits can be

current system is a confrontationist approach that requiresid, . 1o preak. Some employees, employers and unions may
dispute to be registered before conciliation and arbitration cas re|uctant to move very far from the anachronistic,

commence. It has its roots in the classic qction/reagtiogutmoded’ familiar award system. These employees,
paradigm. It is an adversarial system Promotlng an au't“d‘émployers and unions can continue to be protected, legally
of the haves against the have-nots, the ‘take what you can gefn g emgotionally, by an award. Schedule 1(5) provides that il
approach.agamst the hqld on to what you have got’ apg isting State industrial awards are to be maintained. Awards
proach. It isa class war attitude that breed_s distrust and gre€gii still be able to operate within the familiar compulsory
The award is a complacent safety net which, once blessed b jiation and arbitration system as provided in clauses 26,
the commission, IS enshrined in law until a new round Of27, 147 and 190 to 196. Clause 85 guarantees that awards can
conflict is initiated. continue to be the common rule. As has always been the case,
The award system is what we know. We grew up with it.an individual bound by an award cannot contract out from the
Itis familiar ground. To remove it would give some employ- provisions of that award. This surety is provided in clause 88.
ees, some employers and more than some unions a feelingefen award-by-award variations via State wage case hearings
naked exposure to the chilling elements of uncertainty angre available for those who choose to be bound by awards.
change. Nevertheless, attempts were made in the 1980s to There is no need for gnashing of teeth, flailing of arms or
break away from the cloying constrictions of inappropriatechanting dirges of despair: the old ways are still there for
award conditions. Changes were forced within the awarghose who feel most comfortable travelling that worn but
structure in an attempt to modernise, update and giv@miliar route. For others the old ways are no longer appropri-
flexibility to working conditions—changes such as theate. The familiar route is no longer headed in the direction
removal of demarcation, productivity bargaining and broaghey wish to go. The lumbering, meandering mechanisms that
banding of classifications. litter the traditional road are a hindrance to their very
At this point it is appropriate that | provide an example, survival.
and | am sure that the member for Hart would like to hearit. The Bill offers the option of enterprise agreements.
| refer to a firm that had a desire to bring itself into the Enterprise agreements are not part of traditional award
twentieth century. In 1989 it initiated discussions with threebargaining: they stand separate and independent from awards.
major unions under the structural efficiency principal. ForThey contain an alternative set of conditions. These condi-
nearly 12 months it had difficulty in getting the unions to sittions, like awards, have basic minimum legislated standards
down and talk. There were problems and a lack of communithat must be included in each and every enterprise agreement.
cation. There was disputation and the old, traditional conflicThe protection of an employee’s minimum conditions and
was occurring. In November 1989 | was brought into thatvage—which is the award ordinary time rate of pay; annual
firm to resolve the conflict. By 22 December of that year thdeave of four weeks per year; sick leave of 10 days per year;
conflict had been resolved and an award was issued on 2&hd parental leave of up to 12 months unpaid leave—are

cations contained therein. The award is the starting off poi
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enshrined in this legislation. Equal pay for men and womerJntil we make greater microeconomic changes we will not
performing work of equal value is guaranteed. Disputedbecome more competitive.
settlement procedures must be in every agreement, and award As was said by the member for Elder, Labor’s own former
provisions can be included in enterprise agreements. Minister the Hon. Clyde Cameron is on record as saying that
Enterprise agreements ensure that basic conditions dfwas a mistake of the Whitlam Government to introduce
employment will be maintained. To include conditions lessmany of the loadings that it did introduce. He said that, had
than the minimum requires agreement between the employtite Government had its time again, those loadings would not
and the majority of employees. It must be approved by théaave been brought into the award system. It would seem that
commissioner or the full commission and, even then, only othe Labor Party, which has led this country and this State into
the basis that the commission is satisfied that the agreemelhie recession that we had to have, is living out of line with
is substantially in the interests of the employees concerne@that makes employment productivity. The OECD warns that
Enterprise agreements empower employers and employegesater flexibility is needed in the labour market and that high
to implement meaningful changes at an enterprise level. Theynemployment will remain unless there is significant labour
can agree on specific changes that reflect their particulanarket reform.
enterprise needs rather than be forced, through general award The Opposition does not seem to understand the basic
variations, to apply conditions of employment reflectingeconomics at work here; that is, there is a substitution effect
union or industry ideologies. between capital and labour. If the cost of labour becomes too
This Bill gives employers and employees the ability tohigh or the award conditions under which they operate, the
negotiate and collectively agree on conditions of work thaflexibility of work conditions, do not suit the employer or
will sustain and develop that particular enterprise. Soméestrict his competitiveness, there will be a substitution of
employees may have concerns that they will be coerce@apital for labour. Employers will replace labour with
intimidated and threatened into signing agreements that witnachinery. The OECD says that labour market reform must
reduce their overall benefits. If they are not now, | am certairgo further. In fact, the OECD would have Australia go the
that some unions will be out there ensuring that they are. way of New Zealand, where a decisive break with the award
Apart from the protective mechanism of the commissionSystem has occurred. That is straight out of the OECD report.
employees will have access to an employee ombudsman who We choose not to go that road, because it is well recog-
will have all the powers of an inspector, and who will havenised by all that the award system should be maintained, but
the right to investigate complaints by employees that theyve seek greater flexibility within that system. This Bill
have been coerced, and will represent employees before tRBOws the employer and the employee choice. A majority of
enterprise agreement commissioner and deal with other aregénployees must agree that a change will occur: it cannot
Unions are still recognised. This Bill is not anti-union: it is Occur just because the employer wants it to; it must be
very much pro-employee—a position some union officialsPecause both sides are in agreement. Trade unions can act as
purport to support in words yet fail to achieve in deeds. ~ the employees’ agents. Are members of the Opposition
One of the most consistent philosophical arguments putuggesting th_at those trade unions are not capable of repre-
forward by unions in support of compulsory unionism is thatSenting them in the fact that they do not wish to go down the
itis not fair under our award system that non-union employath of enterprise agreements? o
ees covered by an award receive benefits gained by unions N0 coercion’ is another factor under this Bill: an
on behalf of union members. Our current system is to blam&MPployer is not allowed to coerce employees into entering
for that, because non-union employees cannot approach tH0 an enterprise agreement. There must be minimum
Industrial Commission to ratify award conditions. The legislated standards for wages, annual leave, sick leave and
unfairness is in the system. With this Bill we are empowering?@rental leave. All those are things that | would have thought

the people to take control of their working life. That is real the Labor Party would support, but here we see that that is not
democracy. | commend the Bill. occurring. The agreements must contain dispute settlement

procedures, the very things that have enabled this State to

Mr BUCKBY (Light): | support the Bill. | agree withthe have a good industrial record over the years. We are not
member for Mitchell. When | was sitting in my room breaking down those areas: we are maintaining those
listening to the contributions of members of the OppositionProcedures.
| thought that every boss and employer in this State was an Further, Labor overlooks the fact of the capital investment
absolute tyrant. However, | will not continue with that. | will €mployers have in their employees. As the member for
bring a few issues to the attention of the House. First, | refeMitchell said earlier, the last thing employers wish to do is
to macroeconomic and microeconomic change. Since 1989€t rid of their employees. They represent their greatest
this country has undergone quite some macroeconomig@pital investment. They represent time spent by the employ-
change in the area of banking and in bringing the Australiai¢" in training them, and only a fool would look to get rid of
economy into a global economy. Many would argue that wéhose employees willy-nilly out the gate, as the Opposition
have not had enough macroeconomic change as yet and tiygguld have us believe. The problem, however, is when this
there is more to come. However, much change has bedabour market becomes inflexible.
achieved. At that stage the employer, striving for greater productivi-

It is a pity that that has not flowed through to ty and for greater competitiveness, is looking to replace
microeconomic change, because that is where the real gailylexibility with flexibility and will then go down the track
in productivity and labour can be made. In fact, we still see?f saying, ‘If | cannot get flexibility, I will turn to machines
that very little has been achieved in microeconomic terms off do the work rather than labour because, first, the cost of
the wharves and the waterfront. | bring to the attention of th@roduction is lower; secondly, it leads to greater competitive-
House the report by the OECD only 10 days ago, as follows?€ss; and, thirdly, that will increase my sales.” What the

Australia has not gone far enough in microeconomic reform Opposition is overlooking is that, if flexibility is brought into
especially in the area of enterprise bargaining. the system, those very things can still apply.
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Increased productivity will lead to greater competitive- prejudicial to his interests. Whilst this has been mischievous-
ness. We are told that we are to encourage companies kppresented as the norm, reality is that the Bill makes this an
export overseas. That requires greater competitiveness. Thaffence and applies safeguards, including a $15 000 fine. The
greater competitiveness will lead to greater sales, and thostause which provides that unions can enter into an enterprise
greater sales with a flexible labour market will lead toagreement only on behalf of employees if the majority agree
increased employment. All those factors are convenientlyeally does present a challenge to the union movement. It
overlooked by members of the Opposition. The awards set ugeally does mean perform or fade away. Unions will now
or maintained under this Bill can continue to apply acros$ave to meet much the same criteria as businesses have had
industries or occupations, and unions or employeto meet for years.
associations can maintain their rights to apply to the |acknowledge that unions have played an important role
Industrial Relations Commission to vary awards and tan the country’s past and, indeed, | agree that they have
represent their members in commission hearings. played a role in avoiding exploitation of workers over time.

There are minimum standards set down under this BillNo-one can deny that there are and always have been a few
although the Opposition would have everyone believe theremployers who, without the pressure of industrial law and the
are not. Minimum standards are set for wages, annual leavpresence of unions, would not have done the right thing by
sick leave and parental leave, and equal pay for men arttieir workers. But whilst there have been bad bosses, there
women. What members opposite would have everyonbave also been bad workers and bad union officials, and they
believe is that all those standards will suddenly break dowmave all been guilty of trying to do a little bit better than a fair
when the labour market becomes more flexible. | can assuday’s pay for a fair day’s work. | acknowledge the earlier
members that that would not happen. It would not be in thegenerosity of the member for Ross Smith in saying that not
interests of employers for that sort of anarchy to operate. all employers are scoundrels. | would return the compliment:

Further, the Bill presents the opportunity to employees tagot all union officials are, and since the election their
bring in an employee ombudsman. The office of employeg@umbers are probably down a bit.
ombudsman will be created to assist, investigate and repre- We have been accused of union bashing, but | have not
sent employees in any negotiations or problems that ariggeard many accusations, yet during the debate | have heard
with enterprise bargaining. It has the right to investigate thesemployers referred to as shysters, crooks and criminals. |
complaints, and | suggest that that is a very good safetwonder whether the unions are not a little more sensitive than
clause for employees to maintain. are employers. The member for Giles made it sound as if it

I will not comment further, apart from saying that the was criminal to create jobs, and our good friend the member
Opposition in this case is overlooking the relationshipfor Hart said that not too many of us had been both an
between flexibility in the labour market and productivity thatemployer and an employee, but many on this side have had
leads to greater competitiveness and greater sales, which tbfat experience. That experience is invaluable when you look
course would lead to increased employment. That is a gross the relationship between employers and their people.
oversight. It is a particularly blinkered vision, and the Harmony in the workplace, productivity and levels of
Opposition would do well to look at basic economics toemployment have all been harmed by the snail's pace at
understand exactly what will happen. | support the Bill.  which industrial relations reform has progressed in Australia.

As | said, this presents a massive challenge to the union

Mr KERIN (Frome): |, too, am pleased to be able to movement and one which, quite frankly, | hope itis success-
support this Bill. It proposes changes that are fundamental tiul in meeting, because if that happens the face of trade
the State’s economic future and to getting us back on thanionism will also change. The outlawing of compulsory
road. | listened to the Opposition’s arguments tonight, andinionism, forced closed shops and preference to unionists
they clarified for me that the fears about this legislation arevill have the effect of bringing the unions into the real world.
those of the unions rather than the workers. Enterpris&he union which gives its members value for his subscription
agreements are absolutely central to the changes necesswiilf obviously prosper, and those that do not will not prosper.
for South Australia. To me, it has always appeared very The member for Ross Smith has constantly told us that we
strange that unions have either opposed or been very reluctasid not understand industrial relations. In reality, it is not that
to accept the notion of enterprise agreements. | propose thate do not understand industrial relations: our concept is
if trade unions were basically looking after the prosperity andotally different and not based on conflict. To me and many
jobs of their membership, they should embrace thesether members on the Government side of the House, IR is
agreements. not a game or a means of creation of employment for lots of

I have not been a union basher in the past and acknowion officials and for tying up the courts: it is really about
ledge that unions continue to have a role. However, their roléhe relationship between employers and their employees. To
needs to be a positive one, looking after the continuedome, it has become a game: it has got out of hand, and we
existence of the job because, without the employer remainindo not need the hangers on. It really is about the relationship.
viable, there is no job. | trust that many more union people As an employer, | always felt that it was vital to have a
will acknowledge this and look after the long-term benefitshappy work force. A bit of harmony always returned itself in
of their workers. Fundamental to enterprise agreements is tf@roductivity. My experience was certainly that the better you
basic principle of choice. Under this Bill, the choice of looked after your staff, the better they looked after you. It was
staying under the industry award remains. The principle ofaid that not too many on our side of the House have
choice, however, goes even further when the option of aemployed people. | am sure that the number of members on
enterprise agreement is accepted. It allows the employer artdis side who have employed people is greater than the
his employees to use some imagination and trade-offs toumber of Opposition members.
come up with a situation that is beneficial to both parties. Mr Foley interjecting:

Much of the scare campaign focused on this concept has Mr KERIN: No, itis not hard, and | am sure there are a
portrayed the worker being forced into an agreementumber of us on this side of the House who have employed
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more people than are currently in the Opposition. As itunion will have that protection for the first time. They should
provides for minimum standards, the Bill gives workersbe protected because they are individuals and workers, not
greater choice than in the past, and enterprise agreemeiscause they belong to a group. Union membership, as we all
replace the big stick approach, so | can see the Bill leadingnow, is declining. Therefore, it stands to reason that, if
to far greater productivity in the workplace, with resulting enterprise agreements were possible only with union
benefits for the worker, the employer and the State. representation, and if legislation continued to support that

The member for Hart pointed out the importance of ourprinciple, the 65 per cent of workers who do not belong to
not having confrontation. Most of us completely agree withunions would not have the same opportunity and the same
him, but the constant misrepresentation that we have heamdthoice to negotiate agreements.

about this Bill tonight is a far greater call for confrontation e believe, and it is fitting to the whole idea of good
than any of the provisions. The Bill does not call for lower york practice, in the philosophy that everyone should be able
wages, exploitation of women, the scrapping of the safety ngb negotiate and should be protected. All individuals, all
or some of the other things levelled at it. | commend the Bill.contributors to the production process, whether they be
I think it will be a big help for both employers and employeesemployees, employers, union or non-union members, are all
and will promote cooperation rather than confrontation. Ipart of the work force of South Australia and they should be
congratulate the Minister on its content. protected. For those reasons, | support the Bill.

Mr SCALZI (Hartley): 1also support the Bill. I will not
speak at length, as much has already been said, and said W%H‘fairs): | thank all members for their contribution to the

about the benefits of this Bill. I, too, would like to compli- debate on this Bill. Government members have been very
ment the Minister and the Gover'nment for introducing t.h'spositive in their remarks, and | thank them all for those
Bill. The Bill, as members opposite cry, is not about taking

o ositive contributions. Unfortunately, the contributions of the
away from the workers: it is a new and correct approach. IE

The Hon. G.A. INGERSON (Minister for Industrial

supports a philosophy that production of any good or servic roup opposite were not quite so positive. We need to spend

comes about only through the input of all workers, that is st a few minutes dealing with some of the remarks of the
y 9 P ’ fead Opposition speaker in this debate, as well as some of the
employers and employees.

nbelievably misleading statements that have been made. |
€ uppose that, if you look at the masters of the organisation,

cooperation from both these inputs of production. The , 'can ynderstand why some of the statements were made.
outdated notion that employees are the only workers i

wrong. It creates the outdated notion of ‘us and them’. That L€t us start off with the award and the fact that, according
no longer applies, and should not apply if we want tomembers opposite, it is not the safety net. This is the first

progress into the twenty-first century and to competéim? in South Australian legislation that there has been a
internationally. The ‘us and them’ mentality has to go.deliberate statement by a Government to put the awards
Employees cannot be employees of unsuccessful employe?’_g',th'” the Actin aformal sense. ltwas done for two reasons:
and employers cannot succeed without employees. So, it yst, we wanted to recognise that there were two streams,

about recognising the reality: individuals, whether they bd'@mely, the award and enterprise bargaining steams; and,
employers or employees, union or non-union, are to béecondly, clearly we wanted to make sure that the awards

recognised and protected from exploitation. Employers, todVere to be th_e safety net. It was fascinating to hear members
can be exploited, and that is not on if we are to succeed. opposite talking about the awards and the fact that we would

Enterprise agreements, which are fundamental to this Bill?0t @nd could not breach any of the standards that have been

contrary to what members opposite say, do not disadvantag!ilt up over the past 100 years.
workers: all workers will be protected by State awards. That Itis interesting to read a couple of industrial agreements
has been said often by members on this side, yet somehich have been registered in the past few weeks and which
members opposite still do not believe it. | say ‘all workers’, have been sent into my office—sent into my office, | might
because members opposite who advocate enterprise agr@eld, by unions to show to me the sort of flexibility that they
ments only for unions get there as long as the unions get cuwant, and this hallowed ground of maintaining the award is
through union fees. All workers, whether they be unionthe basis for that. One of the agreements is a very interesting
members or non-union members, should be able to negotiat@cument, commencing with hours of work. As we know, in
enterprise agreements. We on the Government side belietlee union movement we have this sacrosanct argument that
that all workers should have that choice and be free téhe award bases in most instances the period between 8 a.m.
negotiate with or without a union. Forcing people in or outand 6 p.m. as the fundamental span of hours, yet an agree-
of enterprise agreements, as has been said, would result inrent is registered in the commission whereby the span of
$15 000 fine. When have workers had such protection in thBours shall be increased from 7 a.m. to 7.30 p.m. from
past under any Government in this State? They have not. Monday to Friday, and from 7 a.m. to 4 p.m. on Saturday. It
As members have rightly pointed out several times, a§oes on to say, and this is very interesting:
employee ombudsman will look after the interests of the No penalty rates will apply in respect of work performed during
workers, independently of whether one belongs to a union dhe hours referred to above.
not. Regarding the notion put by the member for Ross Smithin other words, it is a total give-away of all these sacrosanct
who complains that an ombudsman is not independent arngknalty hours and add-on conditions in relation to hours of
has no teeth because he or she is responsible to a Ministevork. We have listened for at least five hours today to
does that mean that all officers who are responsible te@peeches suggesting that the awards are the absolute sacro-
Ministers will not do the right thing? That is contrary to our sanct basis for all agreements and that we could not have this
Westminster system of Government. free enterprise Government allowing members of the
Outworkers will also be protected under the new legislacommunity to move away from these sacrosanct conditions.
tion. All workers rather than only those who belong to aThis only happens to be a registered agreement drafted under
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the existing Act which was established by the previous LaboGovernment saying that in certain circumstances there should
Government. be the ability to reduce the award.

Further on, the document makes a couple of very interest- Also fascinating is that this does not have to be done by
ing statements and refers to flexible hours. We have heaittie Full Commission but can be done by a commissioner. In
about flexible hours, there being 38 hours in a week, and theur case we have gone one step further in our enterprise
need for the span to be fixed between the hours of 8 a.m. arfireement area and said that we should have the Full
6 p.m. Perhaps we ought to read this out in the public aren@ommission—another safety net. The previous Government
so that a few people might understand that this is a uniorand the UTLC, these wondrous supporters, are out there
agreed position. This agreement allows up to 100 hours to ldamming the Liberal Government for encouraging people to
worked over a two-week cycle on the basis that the timeenter into enterprise agreements but putting in a safety net if
worked above 76 hours is accumulated at ordinary time—éahere are any special reductions. The same two groups—the
ordinary time, no penalties—with time being taken off in lieu unions and the ALP—are out there with double standards
of payment for any hours worked over the 76 hours. Then ibecause they have signed these agreements for the past six

states: years on this issue. | find it fascinating that we have the
For any time worked in excess of 100 hours in any two-weekmember for Ross Smith standing up here holier than holy, yet
cycle the appropriate penalty rates shall then apply. we have the evidence for every single worker in South

| thought | had been told that only 76 hours was allowed inpystralia to see.

any two weeks before penalty rates applied. It is funny that A member opposite said that the Liberal Government
itis all right when the union movement makes these agregyould sell out everybody. What is this? If this is not a sell out
ments but it is not all right for anybody else to do so. Itis aof the workers in the State wage case, what is? They did not
very interesting situation. I wonder what the Secretary of thee|| any worker about that. They would not do so, because
UTLC might say about this. | wonder whether he is happythey had set up a system that was a great deal for themselves
penalty rates are being given away and whether 100 hours ghd a few mates whom they wanted to help along. They did
a fortnight is considered to be a reasonable standard fropot want to make it too public. However, we will make it
which to be working. The agreements that the uniorpyblic because you cannot have it both ways. You either have
movement is currently entering into are quite amazing, yefo e straight with the people of South Australia and say that
their mates are standing up in this place and saying, ‘Wehere is to be the award system and nothing else, or you will
cannot possibly have these sorts of agreements being enteligsifair dinkum and let people in enterprise agreements have
into.’ the same safety net system.

We have another fascinating and interesting situation \We have heard a lot about the commissioners in the
where the union movement and its representatives in thi;idustrial Commission being given fixed terms as far as the
place are saying, ‘Well, we can't go below the awardnew Government is concerned. | have been fascinated when
situation because that is not an acceptable standard.’ Backéitting down and looking at commissioners under the State
1986—not this year—there was a State award case in whiglrisdiction. We have the Equal Opportunity Commissioner,
the Government of the day was asked to examine a particulget up a long time ago by the Liberal Government and
economic position in its presentation in that case. supported on many occasions by the previous Labor Govern-

It made particular reference to the economic incapacity foment and appointed for a five year term. | hope the member
certain businesses to part. That economic incapacity enablepposite is not in any way implying that at the end of her
the Commission to reduce any award conditions that it mayerms the Equal Opportunity Commissioner was standing by
see fits the economic conditions of that particular businessnd letting the Government of the day put pressure on her to
It is fascinating when we see the signatories to this agregnake special decisions in the equal opportunity area or
ment, as that seems to be the crux of the matter. implying that her integrity could be question after 4%z years

We have members opposite saying that the awardf her five year term.
conditions are absolutely sacrosanct, that we cannot under If that is the case, it is fascinating that she was appointed
any circumstances (and | have heard it on many occasionigst by a Liberal Government, reappointed twice by a Labor
here tonight) believe that the awards should be reduced in aryovernment and now about to be reappointed again by a
way. Who are the signatories? John Cosmos Lesses was thiberal Government. That is the question mark you are
signatory in 1988 in a State wage case on that clause.gutting over those commissioners: that their personal
wonder who the other signatory might be: a Mr Robertintegrity, when they swear on an oath of independence, would
Gregory, the Minister of the day! Would you believe that, inbe questioned because it is a six year term. What about the
the past five years, in every State wage case the former Lab@ommissioner for Public Employment? He has a three year
Government and the UTLC agreed that we should have t&rm. Are you suggesting to the public of South Australia that
clause in the State wage case which enabled the awaal the end of his term he might suddenly lose integrity?
conditions to be reduced if economic conditions applied for What does the member for Ross Smith say about the
that business. | wonder why anybody who enters intaCommissioner for the Ageing, who has a five-year term, or
enterprise agreements under this new Act are not allowed the Remuneration Tribunal President, who has a seven-year
have the same situation. | wonder whether it is doubleerm? Is he suggesting that at some stage their integrity might
standards. It could not possibly be double standards! be questioned? Is the member for Ross Smith really suggest-

The member for Ross Smith is shaking his head. | suspeatg to this House that, when the review officers, who are
that he happened to be on the UTLC council when thizommissioners of WorkCover and who serve five-year terms,
decision was made. | even suspect that he was probabhave served 4% years of their term, and have a case or review
involved in accepting all the conditions of the State wageprocess before them from the Government against Govern-
case. | know for sure that the Labor Government of the daynent employees, they would, in essence, drop their integrity?
was very happy. Every one of these agreements since 1988 What does he say about commissioners in the Federal
has been signed with both the UTLC and the State Labaarena, such as the Trade Practices Commissioner? | hope the
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member for Ross Smith is not suggesting that half waydiametrically opposed to the statement by the lead speaker,
through his or her five-year appointment all of a sudden th&ho said that we ought to maintain our State system.

Trade Practices Commissioner’s public integrity drops off. Probably one of the most amazing statements of all was
What does he say about the Federal Sex Discriminatiomade by the member for Napier. The honourable member is
Commissioner, who is appointed for five years, and thénterested in women'’s rights in the industrial arena, and |
Human Rights Commissioner? Is he suggesting to the publiapplaud some of the things she said, but | am staggered that
of Australia that all of those very senior public commission-she did not note that for the first time in South Australian
ers suddenly drop their game and their integrity falls to bitshistory this legislation will guarantee in all awards and
half way through their term? That is an absolute joke, and thandustrial agreements equal pay for equal value. For the first
honourable member knows it is a joke. time in South Australia we will have legislation which gives

This is the sort of double standards we get from thevomen and men who do equal work absolute equal value of
Opposition. Who appointed all these people? Who broughpay. This is fascinating. | make this point because that
these situations into the Parliament: Labor Governmentsonvention was introduced in 1951.
introduced this legislation, and when it was brought in the Labor Governments have been running around this State
Minister was proud enough to stand up in this House and satelling us how good they are at looking after workers’
‘We believe there should be a term appointment because lilghts—in particular women’s rights—but it took a Liberal
is in the best interests of the public of South Australia.’ ThatGovernment in 1994 to introduce an ILO convention that
was not questioned by members on this side. We supportegliarantees for the first time in South Australian history equal
that, and so did the Labor Government. Yet now, because wgay for equal value of work. That is an issue that perhaps the
have a question placed on whole of life tenure for commismember for Giles ought to listen to, because | would have
sioners, and that is what the previous Act gave them—wholthought he would have done something about that when he
of life tenure— was a Minister.

Mr Clarke: Age 65. We have heard nonsense from the other side about the

The Hon. G.A. INGERSON: Itis whole of life. Itisnot  reduction of wages and conditions. As | said earlier, we can
a bad sort of arrangement if you are appointed at 40 years afte examples of the union movement running around today
age and you continue to the age of 65. That is whole of lifgegistering agreements where the exact things they have been
tenure. There ought to be some sort of consistency with oth@omplaining about are being done by their union mates on a
people who are appointed to very important positions in oudaily basis in a great number of enterprise agreements.
community, and | believe the Equal Opportunity Commis- | would like to finish on one final point. There has been
sioner is one of the most important of those positions. If wesome public criticism of the consultation process. Comments
accept that, then the commissioners in the Industriahave been made about lack of consultation by the Govern-
Commission should be under the same set of rules. The faotent with the union movement. | want to put on record a
that the member for Ross Smith should question the personsiatement to me by John Lesses just over two months ago to
integrity of the four commissioners who have been appointethe effect that the union movement has had more visits from
to the Industrial Commission and imply that, having made aithe Premier and the Minister for Industrial Affairs in the short
oath of independence, they would bow to pressure from thiperiod that we have been in Government than it had from the
Government or any Government is insulting. It is an absolut@revious Minister and Government over their whole term in
slight on their integrity, and it shows how low the Opposition office.
will go in running its argument. An honourable member interjecting:

The best people to do the job, regardless of their period of The Hon. G.A. INGERSON: | am quite happy to state
appointment, will do their job with absolute integrity. There that again. The Premier and the Minister for Industrial Affairs
are a couple of other issues that | want to touch on that wereave had discussions with the union movement on more
brought up today, one of which is the taking away of workersoccasions in the short time they have been in Government
rights. | know that the member for Ross Smith and othershan the previous Minister did when he was in office. | would
would not have checked up on the number of changes thiike formally to put on record the actual number of meetings
benefit workers. We put out a release today because wbat the Government has had with the unions concerning the
thought it would be interesting. In essence, more than 50 neworkers compensation and industrial relations legislation.
rights are pro-worker in this Bill. It is fascinating that we hear There have been 18 formal meetings involving 20 hours in
only about the cutting of wages and conditions. We do nototal over 17 weeks. Interestingly, two of the meetings were
hear anything about the rights of individuals, such as the rightancelled by the unions. There were 13 formal meetings in
of an individual to choose whether or not they are in a unionrespect of the industrial relations Bill over the past five

The Hon. Frank Blevins interjecting: weeks.

The Hon. G.A. INGERSON: Why don’t you drop dead. There has been personal criticism about how much I have
We then have the employee ombudsman, who will dramatibeen involved but, of the 18 meetings, nine have been
cally improve the rights of the individual. Individuals will attended by the Minister. | believe that that is an incredible
now have the right, whether or not they are a member of aet up in attempting to consult with the union movement. It
union, to enter into an enterprise agreement. The Bill willdoes not necessarily have to believe in what we are trying to
provide some rights in terms of termination of employmentdo and | have no qualms about that, but to claim that there has
which have never existed before, and it legislates fonot been any consultation is arrant nonsense. | find it
minimum conditions. | note that the member for Giles hadisappointing that members opposite do not see that, with a
come into the House. | found his comment fascinating whemew Government with a mandate to introduce this industrial
he said, ‘l would be delighted if the State system of industrialelations change, at least we should be able to get an honest
relations disappeared.’ That is an amazing statement bydebate and some honest answers. It gives me pleasure to
former Deputy Premier of this State, because he believes lsipport the second reading of this very important industrial
ought to sell out to his Federal colleagues. That statement iglations Bill.
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Bill read a second time. ADJOURNMENT
In Committee.
Clause 1 passed. At 11.17 p.m. the House adjourned until Thursday

Progress reported; Committee to sit again. 14 April at 10.30 a.m.



