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Action need not be taken by a council—it will be open to any person.
HOUSE OF ASSEMBLY Importantly, section 85 (6) empowers the Court to order the builder

to pay money to any person who has suffered a loss arising from a
Tuesday 19 April 1994 breach of the Act, in addition to any other penalty it considers
appropriate. Unfortunately that remedy does not appear to be
available in the present case, which was built under the Building Act.
. Even though better protection will now be available in future,
The SPEAKER (Hon. G.M. Gunn) took the Chair at 2 people will be well advised to engage only licensed tradespeople to
p.m. and read prayers. carry out building work for them, and to inquire as to the identity of
the builder when considering a house purchase.
Details of the existence or non-existence of domestic building
ASSENT TO BILLS indemnity insurance cover must be set out on the section 90
statement when a house is offered for sale.

Her Excellency the Governor, by message, intimated her
assent to the following Bills: MOTOROLA

Criminal Law Consolidation (Stalking) Amendment, .
Local Government (Miscellaneous Provisions) _INhe Hon. DEAN BROWN (Premier): | seek leave to
make a ministerial statement.

Amendment,
Pay-roll Tax (Miscellaneous) Amendment. Leave granted. o _
The Hon. DEAN BROWN: Since its election, my
MEMBER FOR ELIZABETH Government has been aggressively pursuing an economic

strategy to attract business back into South Australia once

Ms Lea Stevens, to whom the Oath of Allegiance wasagain. Today, | am pleased to announce the first decision by

administered by the Speaker, took her seat in the House asmajor overseas corporation to set up business in South
member for the District of Elizabeth, in place of Australia under the new Liberal Government. Of course, this

Mr M.J. Evans (resigned). comes on top of the commitment by Mitsubishi to invest over
$400 million in its Adelaide plant for the next model of the
QUESTIONS Magna.

- . South Australia has been chosen by one of the largest

The SPEAKER: | direct that written answers to the commuynication companies in the world, Motorola of the
following questions on the Notice Paper, as detailed in the)njieq States of America, as the site for a major software
schedule that | now table, be distributed and printed iRechnology centre. This was confirmed by Motorola exec-

Hansard Nos 7, 72, 85, 87, 90, 91, 93 and 121; and | direct(es in Canberra today as they met with the Federal
that the following answer to a question without notice belndustry Minister, Senator Peter Cook, to sign a

distributed and printed iklansard Commonwealth Government Partnership for Development—
OWNER BUILDER HOUSES what is often called .PFD—agreement.
Motorola’s commitment under the overall PFD agreement
In reply toMs HURLEY (Napier) 24 March. will involve investment, technology transfer, research and
The Hon. J.K.G. OSWALD: As the house was constructed geyelopment and exports from Australia of over $200 million

about two years ago, it presumably was approved under the Buildi . . .
Act 1971. The recourse available to the recent purchasers under t% the year 2000. Incidentally, Motorola executives met with

Act appears limited. In normal circumstances the council for the arefle Minister for Industry and me yesterday morning and
could instigate a prosecution against the owner-builder alleging thautlined their proposals to us.
he/she had breached section 10(2) of that Act by not performing the - The single mostimportant and significant element of this

building work in accordance with the approved plans, specification N .
etc., in that the wet areas were not properly constructed. Howevetmd(':‘rtaklng is the creation of aworld class software develop-

it may now be too late to commence such action, due to section 55(gji€nt centre to be known as the Motorola Australia Software
of the Building Act. Centre. The business for the centre will be generated from
Any prosecution may lead to a conviction and a fine (which\Motorola operating businesses worldwide.

would be paid to the council under section 47) but would not hold : ;
any prospect of recompense for the new purchasers. The new Motorola Australia Software Centre will be at

Had the house been erected by a licensed builder, a certificattechnology Park, 12 kilometres north of Adelaide—a project
evidencing the taking out of domestic building indemnity insurancewhich [ initiated, of course, when the Liberal Party was last
would have had to be lodged with the council before work started onin Government. The centre will employ up to 400 highly

site, pursuant to Building Regulation 10. Such insurance providegy; ;
the owner with five years protection against the bankruptcy o killed research and development engineers by the year 2000.

disappearance of the builder during construction, or for faults whickPPerations will commence in June this year. The project

appear within five years of completion. should contribute more than $60 million directly and
Details of the existence of domestic building indemnity insurancendirectly to Gross State Product over a five year period and

cover must be set out on the section 90 statement when a hous&{| have spin-off benefits to transport, services, construction,

offered for sale. P d f ina in South A i
Where a building has been approved and constructed under tf@Mmunication and manufacturing in South Australia.

Development Act 1993, which came into effect on 15 January 1994, The Economic Development Authority, through the
there is greater protection for the first and subsequent purchaserinister for Industry, Manufacturing, Small Business and
The council can require a licensed builder to provide a Statemenhegional Development, has been negotiating this relationship

at the end of the job, that the building work has been carried outin . - ”
accordance with the approval. Where there is an owner-builder, th/ith Motorola against strong competition from other States.

council can require the statement to be furnished by a qualifiedViotorola had been considering various sites within Australia.
independent person such as an architect. This should ensure souddwever, no real consideration had been given to South
building outcomes for all jobs. Australia until the recent election. In the end, South Australia

In addition, under the Development Act, any person (including, . :
the honourable member’s constituents if the house were to b natched this deal from Western Australia and New South

approved under the new Act) has a right to make a claim to the neyvVales, despite concerted efforts by both States as recently as
Environment, Resources and Development Court under section 8tast weekend.
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Motorola is one of the world’s leading suppliers of precarious financial position has again been exposed by a
wireless communications, semi-conductors and advanceeport from the international credit rating agency, Moody'’s
electronic systems and services. Major equipment businesskewestor Services. Moody’s latest report on the Australian
include cellular telephones, two-way radios, paging and dat8tates has reinforced the need for the Government to remain
communications, personal communications, automotivezommitted to its plan to reduce debt and restore the State’s
defence and space electronics and computers. finances by a carefully managed process of asset sales and

Motorola has stated the key factors which led to thebudget restraint.
decision to locate in Australia were Australia’s close In its report, Moody's said the State of South Australia
proximity to regional growth markets, supportive Govern-was experiencing material, economic and financial difficul-
ment policy and the availability and cost competitiveness ofies. The report goes on to say that these factors reflect
skilled personnel within Australia. In turn, what attractedweaknesses, some apparently long term in nature, relating to
Motorola to South Australia was: the State’s concentrated industrial base and demographic

the commitment of the new Liberal Government toprofile. These, Moody’s said, are aggravated by a sluggish

economic development and establishing high-technologgyclical recovery that is impeded by the overhang of debt

industry; resulting from the failure of the State Bank. Perhaps the most
the professional approach and supportive role of theignificant line in the report states, ‘These factors place the
Minister and the Economic Development Authority; long-term rating under downward pressure.

the quality of life in Adelaide to attract the employment  Let me stress, the Moody’s report does not represent a
of graduates and other professionals; rating action. However, South Australia as a State has been
the lower cost of living; put on notice that the mistakes of the former Government

the support of universities in this venture with the must be corrected. Moody's now rates South Australia’s

opportunities to form closer links; long-term debt at AA2, equal to that of Tasmania, but behind

the Technology Park site, including links to the signalWestern Australia, New South Wales and Queensland. The
processing research institute and proximity to otheimportance of credit ratings cannot be overstated. The lower
computer companies. the rating, the more it costs the State to borrow on financial
A site has already been chosen by Motorola at Technologinarkets.
Park for the new centre, and work will commence on a new And why is South Australia’s position the second worst
purpose-built 4 000 square metre building very shortly.  in the nation? It is largely because of the gross errors of
Motorola was a winner of the first USA national quality judgment made by the previous Government. Until 1991
award in recognition of its superior company-wide manageSouth Australia enjoyed the top rating, namely, AAA, but,
ment of quality. It has sales, service and manufacturingvhen the then Labor Government was forced to bail out the
facilities throughout the world, conducts business on siXState Bank in February that year, the warning bells were
continents and employs approximately 120 000 people. Its nétiggered. South Australia’s rating was dropped to AA1 and
sales in 1993 were $24 billion. This investment by Motorolaa year later it was again downgraded to AA2, where it now
is a most significant recognition of this State’s credibility assits after a series of further bail-outs of the State Bank and
a base for knowledge-intensive industry. It represents a gre&GIC. According to Moody’s, ‘The dramatic bank blow-out
boost to our efforts to build internationally competitive more than doubled the State’s net guet capitadebt. It
industries for the future of South Australia. | commend therepresents an opportunity cost that the State Government still
Minister and the EDA for the success that their hard work hagrapples with.” | would say that it is an opportunity lost by

brought to South Australia. the previous Government.
While Moody’s latest statement did not change South
PAPERS TABLED Australia’s rating, it has caused some nervousness in the
. . financial markets, with some SAFA bond yields widening
The following papers were laid on the table: after the release of the Moody’s report. | am sure they will
By the Treasurer (Hon. S.J. Baker)— return to their previous levels as the markets analyse the
Superannuation Act—Regulations—Commutation of Pen-Moody’s report, which in effect does not contain any new
sion information on the State’s financial position. Much of
By the Minister for Infrastructure (Hon. J.W. Olsen)— Moody’s statement was based on the budget delivered by the
Electricity Trust of South Australia—Superannuation previous Government in AUgUSt last year. On that point, the
Scheme, Trust Liabilities as at 30 June 1993 Moody'’s report is the much delayed outcome of a round of
By the Minister for Employment, Training and Further Visits to the States, including South Australia, in October last
Education (Hon. R.B. Such)— year. | sincerely hope that in its rating review process

Senior Secondary Assessment Board of South Australia—00dy’s will take into account the policies and actions of the
Report 1993. new Government in restoring the financial health of this
State. When Moody’s returns to South Australia, which |
STATE ECONOMY anticipate will be later this year, we will prove that we are
back on the road to financial health.

The Hon. S.J. BAKER (Deputy Premier): | seek leave
to make a ministerial statement. GAMING MACHINES

Leave granted.

The Hon. S.J. BAKER: | wish to make a statementtothe ~ The Hon. S.J. BAKER (Deputy Premier):| seek leave
House on the current situation regarding the State’s credip make a ministerial statement.
rating. It is a statement that highlights the challenge our Leave granted.
Government faces in the future as a result of the mistakes of The Hon. S.J. BAKER: | wish to announce that, in the
the previous Labor Administration. South Australia’s budget session of Parliament, the Government proposes to
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amend the Gaming Machines Act 1992 in two respects. Firstyith the strongest mandate for reform in the State’s recent
the amendments will prohibit the holder of a gaming machindnistory. As Minister for Recreation, Sport and Racing, | have
dealer’s licence from holding a gaming machine licence, andirect ministerial responsibility for an industry which makes
prohibit any body corporate, individual or other entity that isa vital contribution to the South Australian economy. Indeed,
related to, associated with, or subject to influence by, theacing’s annual contribution to gross State product places it
holder of a gaming machine dealer’s licence from holding d&ehind only agriculture, mining and the motor vehicle
gaming machine licence or any interest in such a licencenanufacturing industry in its economic value. It is just one
Secondly, the amendments will prohibit schemes which haveeflection of this Government’s determination to give a high
the effect of separately distributing the profits of gaming ancriority to racing that my portfolio title was changed to
the profits from liquor sales, or separately distributing ainclude the word ‘racing’. The Government has already taken
disproportionate share of such profits. legislative initiatives to assist the industry to return to a
The intention of the first amendment is to prevent anysounder footing.
cross holding of a gaming machine licence and a gaming However, | have been concerned since the election about
machine dealer’s licence, whether the cross holding is dire¢he extent of dissatisfaction expressed to me from both the
(as, for example, in the case of the same individual oharness racing and greyhound codes about the administration
company being the holder of both licences) or indirect (forof the industry. It has become very obvious that a significant
example, through shareholdings, or personal relationships aumber of owners, breeders and trainers are greatly con-
other means of influence). The intention of the seconderned with the current style of administration and decision-
amendment is to preserve the integrity of the schemenaking. It was because of these concerns and the Govern-
established by the Gaming Machines Act, which limitsment’s right, inherent in its strong mandate to put its own
eligibility for a gaming machine licence to holders of hotel, stamp of authority on Government administration, that |
club or general facility licences under the Liquor Licensinginitiated discussions with the boards of the racing codes. |
Act. This scheme would be frustrated if the holders of gamingnitiated those discussions mindful of the fact that under
machine licences structured themselves in such a manner eigrrent legislation | have no power to remove board members
to permit the distribution of profits or a disproportionate shareand also that precedents and conventions exist for new
of profits derived from gaming to a party who has no realGovernments to review appointments to significant boards.
involvement in or commitment to the hotel, club or generall have had discussions with Mr Mark Pickhaver, Chairman,
facility concerned. Harness Racing Board, Mr Des Corcoran, Chairman,
The Liquor Licensing Commissioner has raised concern&reyhound Racing Board, Mr Bill Cousins, Chairman, TAB
with me about the emergence of various schemes designétid Ms Kate Costello, a member of the TAB board.
to allow non-genuine licensees to participate in the proceeds The House will recognise that the Government appointed
of gaming. None has yet been approved. These schempgssitions of Mr Pickhaver and Mr Corcoran by convention
could see arrangements whereby gaming machine manufagive them membership of the TAB board. | asked each to step
turers or others who do not have a genuine interest in thaside pending a consideration of the performance of the
licensed premises would effectively fund gaming machinedoards and the industry generally. | stated that the Govern-
in hotels and receive profits from the machines. The effect oment had clearly indicated before the election that it was keen
these arrangements would be to give non-genuine licensetss inject new ideas into the administration of harness and
the lion’s share of the gaming revenue of the licensedreyhound racing, as well as the TAB, and that board
premises, while the existing licensees would get the crumb&ppointments were a key means of achieving this objective.
The Government believes that schemes which attempt tbhe House should note that a fifth member of the TAB board,
separate the hotel and gaming operations are a blatant abiisstipulated by the Act, must be a representative of the South
of the philosophy of the Gaming Machines Act and theAustralian Jockey Club. The present Chairman of the SAJC
Liquor Licensing Act and are contrary to the intent of thehas advised me that he is quite happy to step aside if that is
gaming machine legislation. Such schemes may also wideie¢ Government’s wish. However, as the Government does
the potential for corruption. The Government’s intention isnot appoint the club’s officials, I am not in the same position
to provide in the forthcoming budget session for the amendto change the SAJC’s representation on the board as | am
ments to the Gaming Machines Act to have retrospectivavith other industry representatives. | have to advise that Mr
effect. Accordingly, any persons who are in the process oPickhaver, Mr Corcoran, Mr Cousins and Ms Costello have
arranging their affairs in a manner that may run contrary tcll informed me that they do not intend to conform with
the spirit of the amendments | have announced would be weflonvention and give the new Government the right to make
advised to await the enactment of these amendments. | wouPpointments to the TAB board and the racing codes. Under
expect that the drafts of amending legislation will becurrentlegislation | have no power to remove any member.
available for comment before the next session commences. However, my invitation to them to stand aside will remain
| am advised that the Hotel and Hospitality Industryopen during the parliamentary recess. If, during that period,

Association supports the proposed amendments. the board members involved have not reconsidered their
position, the Government will have to look at the legislation
RACING BOARDS with a view to ensuring that the Government is able to take

all necessary action to ensure accountability for performance
The Hon. J.K.G. OSWALD (Minister for Recreation, of an important board and to help revitalise an industry which
Sport and Racing): | seek leave to make a ministerial is vital to the economic well-being of our State and the
statement. creation of jobs.
Leave granted. In view of the position taken by the TAB board members,
The Hon. J.K.G. OSWALD: | wish to make a statement it is necessary in the interests of accountability that | share
about discussions | have had with the Chairmen of three ofith the House some of the concerns the Government has
my statutory racing boards. This Government came to offic@bout the performance of the TAB. Over the past three
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financial years, the expenditure on board operations hase the election are under review pending the findings of the
increased significantly—from just under $25 million in 1989- Audit Commission report? In response to a questionnaire
90 to almost $33 million in 1992-93, a rise of almost 32 perissued by the Public Service Association prior to the election
cent. However, the profit from board operations has deteriaghe current Government made five firm commitments to the
rated in that time. State superannuation scheme. | quote as follows:

The House should also be aware that the Government has A Liberal Government will support the current level of benefits
been concerned at difficulty in obtaining basic informationin the pension and lump sum scheme and there will be no retrospec-
which it believes should be forthcoming from the TAB as tive changes.

o . : The lump sum scheme will remain open to new members under
regards its involvement in Radio 5AA. The Government, | ineral vaernment. P

accepts its responsibility to monitor the financial management - A Liberal Government will maintain its relative contribution to

of the TAB on which the performance of 5AA is contingent. pension and lump sum schemes. _

To do this, the Government must have access to an appropri- Superannuation entitlements of State Government employees will

ate level of information. However, the Government has beeﬁOt be prejudiced by any accumulation of liabilities which cause
L ) N - h nancing difficulties in the future.

frustrated in its efforts to receive such information. For  There are no plans to close off or limit access to superannuation

example, on 7 February and again on 21 February, | souglihder a Liberal Government.

information through the Chairman of the TAB on the  The Hon. S.J. BAKER: I will answer the question in two
revenues and expenses of SAA. This did notinclude requessarts. First of all, there are no plans to change the current
for staff salaries as reported in some media. On each occgrrangements. The second part | would like to address is the
sion, that information was refused on the grounds thafole of the Audit Commission. | remind the House that the
directors of Festival City Broadcasters have a specifi¢ypposition has been fuelling wild rumours as to what the
liability to maintain confidentiality in respect to matters aoydit Commission’s report contains. The report was
pertaining to that company. supposed to have been printed over a week ago, yet we have
However, the Government has legal advice that it isnot seen it. We are not sure, although we knew on Friday that
difficult to see how any conflict of interest could arise in theit still had not been printed. However, | want to take up the
provision of this information given that the TAB is the holder issue of what the Audit Commission report will or will not
of all share capital in 5AA and the TAB is subject to my do. One thing we can be sure it will do is describe the past
direction and control as the Minister with responsibility for particularly well: incompetence, wastage, recklessness,
the administration of the Racing Act. Itis also the opinion ofmismanagement, the attitude ‘It'll be all right, Jack’ will all
the Government legal advisers that the Chairman of 5SAA hagertainly play a large part in the Audit Commission report.
misconceived the nature of my requests. The opinion states Mr Atkinson interjecting:
that for me to request information of the type set outin my  The Hon. S.J. BAKER: The member for Spence said this
correspondence with the board of the TAB is in no way ars a Party document. It is a document that will form the
interference with the independence of 5AA. It merely puts méoundation of the future changes to our State financing and
in a position to determine whether the TAB should continueof the resurrection of this State as an important State: the
to have an interest in 5AA or what that interest should be. Iinostimportant State in Australia. It will not be like the many
is a legitimate question on behalf of the public of Southdocuments produced by the previous Government which were
Australia and should not be denied. looked at, put under the shelf and forgotten because they all
For the TAB board directors to withhold information is became too hard. | am sure the report will address the issue
not helpful or appropriate, especially if such information isof what should have been done to deal with the problems that
necessary for the Government to make decisions. Nor shouldere faced by the Government in power prior to 11
the Government be forced into requesting a shareholde@ecember last year.
meeting to obtain basic information which is an option we  Further, the ALP has a choice: either it can be a construc-

now— tive part of the resurrection of this State or it can be a
Mr Atkinson interjecting: negative force and continue with the sort of behaviour that
The SPEAKER: Order! The member for Spence. brought the State to its knees. It has to make up its own mind.

The Hon. J.K.G. OSWALD: —face as a result of this
impasse. Since the State Bank debacle, the public’s expecta-
tion and that of this Parliament is that Government instrumen-
talltl_e_s and the|_r _subS|d|ar|es will be accountable for the|rHOuse when the report of the Audit Commission will be
decisions, and it is unacceptable to the Government to ha\ﬁgbled in this House?
to call a shareholders meeting to obtain basic information. -

- . - The Hon. DEAN BROWN: The Leader of the Opposi-
note that the Chairman of the TAB now advises that he will;,\, <iq'in this Parliament last Tuesday, 12 April, that the
call a shareholders meeting if | direct him to do so. If

necessary. that direction will be given Audit Commission report had been finalised and was
Y. 9 ) currently being printed by Gillingham Printers. | did not
know that. | hear these statements from the Leader of the

AUDIT COMMISSION

Mr SCALZI (Hartley): Can the Premier advise the

QUESTION TIME Opposition and assume that he has some foundation or basis
on which to make such assertions. He makes a lot of state-
SUPERANNUATION ments in here and | assume that he tries to check that his facts

are correct. | did in fact check and found quite alarmingly on
The Hon. LYNN ARNOLD (Leader of the Opposition): Friday, when | got a report back from the Chairman of the
Will the Treasurer give an undertaking that he will honour theAudit Commission, that the report had not even gone to the
Government’s promises made prior to the election not t@rinter at that stage.
reduce the benefits available under existing superannuation Members interjecting:
schemes? If not, does this mean that all promises made prior The SPEAKER: Order!
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The Hon. DEAN BROWN: | contrast some of the other clearly the Deputy Leader does not realise that there is a
statements made by the Leader of the Opposition. Owindow period between when people get the virus and when
Tuesday of last week he was asking, ‘Will the Premier givehey become positive. So, it makes absolutely no sense to rely
an undertaking to release the Audit Commission report non a test that says someone is negative. The only thing you
later than next Tuesday?’ | could not give that undertakingan do to protect yourself is actually use proper infection
because I did not have the report, and | still do not have it. tontrol guidelines, and | have discussed them | think on two
then read in th&unday Mailearly on Sunday morning that occasions with each body but at least once with both the
apparently all the information in the Audit Commission reportDoctors Reform Society and the AMA. There is absolutely
is already available. no point in relying on a test—

So, the I__eader_ of the Opposit_ion was _arguing in the  The Hon. M.D. Rann interjecting:

Sunday Mailthat, in fact, the Audit Commission Report .

should never have been prepared. However, later that day the The Hon. M.H. ARMITAGE: No, | am saying that there
Leader is out there on the radio waves asking when th NO pointin relying on a test, because there is a window
Government will release the Audit Commission report. HePeriod. | am keen on efficacious results rather than testing
is like a naughty schoolboy who wants to get his hands on and then re]ymg on an unreal and unreliable res'ullt. We need
naughty comic to read it, but cannot admit it to the teachefroper testing and to ensure that everyone utilises proper
I have some news for the Leader of the Opposition: thdnfection control guidelines, whereupon they will be as safe
Chairman of the Audit Commission expects the report tc@S they can be.

come to the Government as specified in the terms of refer-

ence, namely, by the end of April. | f[herefore have an ENTERPRISE INVESTMENTS

assurance from the Chairman that | will have the printed

report by the end of April. That being the case (and in line  \r ROSSI (Lee): Can the Treasurer inform the House of
with the undertaking I have given), | give an undertaking thatprogress being made on selling the Government owned
asgILIJLnlng I have the repbc;rt.b_y thhe end qu April, as am (';ol nterprise Investments?

| will have, [ expect to table itin this Parliament on Tuesday The Hon. S.J. BAKER: Last Friday | announced that

3 May. h . . .
Fnterprise Investments was for sale, in keeping with the

The Leader should also note that throughout | have giverr' " . .
an absolute undertaking that | would table the report on th@utlined debt management strategy prior to the last election.
hat was one of the first items listed for sale as an asset that

first sitting day in the House of Assembly after it became . I d debt. Of b
available: | have said that repeatedly. Therefore, any doulfy® Were going to sell to recuce our debt. Ot course, a number

about that should now be completely removed. The report iQf others are on that list. The sale of Enterprise Investments
expected to come into this Chamber on 3 May} will be an ongoing concern and will be by open tender. The
' management process for that sale will be undertaken by the

HIV TESTING Asset Management Task Force recently established by the
State Government. | have asked the task force to deal

The Hon. M.D. RANN (Deputy Leader of the Opposi- ~ €xpeditiously with the sale of Enterprise Investments and to
tion): Does the Minister for Health believe that surgeons inProtect the interests of Enterprise’s investee companies.

South Australian public and private hospitals should have the | have said that one of our primary objectives in this sale
right to insist that patients be tested for HIV and hepatitis Bis to maximise the proceeds that can be used to offset debt
prior to surgery following the report released last week by thgyyt we must take into account the overall economic benefits
Royal Australasian College of Surgeons which identifiedo the State of any offers received, including future access to
cases of six Australian health workers infected with the HIVdevelopment capital for South Australian companies. |
virus from patients? Releasing new infection control guidepelieve that the sale will progress smoothly and indeed be the
lines, the Royal Australasian College of Surgeons repoffirst of a number of assets that will be quit by this Govern-
revealed that at least four Australian nurses, one ambulanggent because we have been forced to reduce our debt as a
officer and one doctor had been infected with HIV at work.result of the State Bank disaster and the performance of the
In all but one case the health workers had been badly stuglevious Government. We are committed to that asset sales
by a contaminated needle. program, and this is the first of its type.

The college’s guidelines say that patients undergoing
surgery should now be tested for HIV and hepatitis ante-
bodies. However, the college warns doctors that they may not HIV TESTING
perform such tests without the patient’s agreement. The new )
guidelines say that, if the patient refuses, the doctor should "€ Hon. M.D. RANN (Deputy Leader of the Opposi-

have the right to refer the patient to another surgeon. Thgon): Is the Minister for Health concerned about the

Minister will be aware that some doctors are critical of everfncidence in South Australia of illegal pre-operation and ante-

these new guidelines released last week and say that comp{}ital HIV testing without patients” informed consent? In this
sory pre-surgical testing should be introduced to protec/€€K'S Sundajgethe Melbourne surgeon David Westmore

health workers because prospective patients may not be awat@d he believed that some doctors were illegally testing
that they have HIV or hepatitis B, or may not reveal theirPatients for HIV prior to surgery. The Minister will be aware
status. of similar allegations of such practices occurring in South

The Hon. M.H. ARMITAGE: This is obviously a very Australia.
important question, because | am sure that the Deputy Leader The Hon. M.H. ARMITAGE: | will certainly obtain a
does not want anyone to catch AIDS inadvertently. Thecopy of the report and speak with the surgeon who believes
dilemma is that testing in the way that the Deputy Leader hathat it may be happening. If he can give me proof, we will
talked about protects nobody—not one person—becaudeok at it.
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ORGAN DONATION know that he is probably referring to the 5AD network—is
a line that the honourable member attempted to run in the

Mr LEGGETT (Hanson): Inlight of concernsraised in media over the weekend and again, probably, this morning—
New South Wales of the practice of families overriding thealthough | did not listen to the media this morning—to try to
wishes of a patient to donate organs, will the Minister fordraw some sort of smokescreen away from what | said and
Health outline the practice in South Australia? the remarks that | alluded to in my ministerial statement. We

The Hon. M.H. ARMITAGE: Organ donation is a very must be very clear about what is the issue in the public arena
important part of our health system. It is one of thosetoday. It is not about the—
opportunities for people to give something to the health Members interjecting:
service to assist someone else in leading a better lifestyle. The SPEAKER: Order!

Last year 53 potential donors were referred to the transplant The Hon. J.K.G. OSWALD: —5AD radio station and
coordinators—a body which looks at the situation aroundhe aspirations of the management of that radio station. It is
South Australia and is situated at the Queen Elizabethbout the condition and the situation that exists at the moment
Hospital. Of those 53 potential donors, 27 went on to ben the greyhound and trotting industry. If the member had
actual donors and facilitated 120 donations. In other worddyeen the shadow Minister for as long as | was, and then the
each person made their organs available to help, on averagdinister—

four other people. An honourable member interjecting:

Itis important to recognise that organ transplantation frees  The Hon. J.K.G. OSWALD: The honourable member
up a lot of money from within the health service. For should listen to what | am telling him. When he has been
example, with renal failure, dialysis costs about $30 000 t@round as long as me, he will have a very fair grasp of what
$40 000 per year in health costs. An organ transplant—a renifl happening in the trotting—
transplant—costs $25 000 in the first year and $7 000 there- Mr Atkinson interjecting:
after. That means that in the first five years a kidney trans- The SPEAKER: | warn the member for Spence for
plant actually saves the health system about $110 000. At th@ntinuing to interject.
moment 108 people are on the active waiting list for kidney ~The Hon. J.K.G. OSWALD: —and greyhound industry.
transplants. Organ transplantation is a very emotional subjedt, is a walking disaster area, which | inherited from the
but in the Parliament we have often grappled with thes@revious Government. | received deputations from the
difficult moral issues and have been vigilant in ensuring thaindustry for some 12 months prior to coming into Govern-
patients give informed consent for a variety of proceduregmnent, and they are still coming. The telephone calls are still
The Transplantation and Anatomy Act, the Act in questioncoming—it is a walking disaster area. This Government can
clearly gives priority to the patient’s wishes. However, of thedo just so much in legislating and injecting new capital back
26 cases out of the 53 potential organ donors that did ndato that industry. However, it has no control over the ability
progress to donation, one case last year occurred because theplace a chairman on a board; it cannot influence the
family actually overrode the wishes of the donor. industry in the way it would like, and it reserves that right.

In such circumstances, the doctors and the health system The honourable member asked about 5AD. | talk to all
do not wish this to be a contentious issue and to causeusiness people. | have spoken to Mr Cordeaux, but | have
unnecessary pain and anguish. Consequently, it is the practit@t spoken to him on this subject because it is not prudent for
to respect the wishes of the family and not to proceed witline to become involved in in-depth discussions on the
transplantation. Itis fair to say that organ transplantation hagspirations of 5AD. As the Minister for Racing, the aspira-
broad community support, with 70 per cent of families oftions of 5AD are none of my business. My main concern is
potential donors in intensive care agreeing to transplantatio#Q try to know the answers or predict the answers as to what
However, only 38 per cent of driver’s licences carry the littleis happening in those areas for which | have responsibility.
red dot to indicate the driver’s willingness to donate his or heone of those areas happens to be the TAB, in case the
organs. The red dot is about the size of a 5¢ piece, perhapgnourable member has not picked it up by now. | have
less, and allows doctors to utilise the driver’s organs. ministerial responsibility for the TAB. | also have some

I would urge all members of the community to take theresponsibility to the taxpayers of this State if the TAB's
opportunity in a calm, clear and rational way to think throughsubsidiaries become involved in some sort of business
how they may help at least four other people; and, further, tyenture.
discuss the matter with their family, so that family members  The dilemma | have, as Minister for Racing, is knowing
are under no allusion as to the person’s wishes. | am sure, What questions to ask on behalf of the taxpayer about
that situation, many people will allow their licence to be commercial decisions. If | am denied the opportunity of going

endorsed and every one will benefit. to a board over which | have direction and seeking answers
to basic questions, | am not in a position to ask questions on
5AA behalf of the taxpayer. We all went through the State Bank

debacle, and we do not want to go through that again. If | am
Mr FOLEY (Hart): My question is directed to the notto have thatinformation, we will end up in the same boat,
Minister for Recreation, Sport and Racing. Has the Governand no-one wants that. In 1984 it was fine, because you got
ment had any formal or informal discussions with anyaway with that sort of thing; in 1994 the public expectation
competitors of radio station 5AA, and will he outline the is that the Minister of the day, if he has responsibility, will
nature of these discussions? In particular, will he say whetheseek the information. The Chairman of the TAB Board and
these discussions concern the application by 5AA for ahe Chairman of the 5AA Board believe that | should not
narrowcast licence? have access to this type of information. Legal opinion advises
The Hon. J.K.G. OSWALD: The issue that the honour- me that the type of information | am asking for is no more
able member raises with respect to my discussions with arthan you would find in the annual report at the end of the
other competitor—and every one in this Chamber wouldyear. All this information is compiled and eventually comes
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to me in the annual report. | repeat: | have a responsibility t@verseas. He informed me that, in his opinion, at the end of
ask questions, and to try to find out what is going on. Ithe day it would be a two-horse race between Manchester and
receive telephone calls from staff worried about their future Adelaide for the games in 2002. | think that gave all of us
They hear rumours about two licences; and they hear rumousome encouragement. He also updated us on the South
about selling off the station and what they are going to do or\frican situation. We believe that South Africa, despite some
the narrowcast. However, as Minister, on behalf of thediscussion in the international arena, will not be a contender.
taxpayers, | cannot ask the questions because | am denied theln summary, our position at this stage is that we will
basic information to put the questions together, and thereioontinue to proceed with our preparations for the bid in the
lies the problem. year 2002. At the end of the day, much of it will depend on
That is not—and | conclude on this remark—the reasorthe final discussions with our Federal counterparts. Neverthe-
why | approached the Chairmen of the two racing codes. liess, my officers are working with the Commonwealth Games
is a disaster area, and when the honourable member staf¥fice very closely to coordinate the next step for the bid, and
visiting the codes he will find that there is a huge movementve are still very hopeful that we will be successful.
for change, for new blood and for some new injection out
there. That is what this issue is about: so that | can go to the AUDIT COMMISSION

industry and put the Liberal Party’s stamp on racing and ) .
move it forward. Mr QUIRKE (Playford): Will the Treasurer give a

An honourable member interjecting: commitment that the proceeds from all asset sales made in

The Hon. J.K.G. OSWALD: The honourable member "€SPonse to the Audit Commission report will be used for
reacts to that. The Labor Party, during the whole term of it§lebt reduction and that none of the proceeds will go into the
office, did precious little. The racing industry has been on it&-onsolidated Account?
knees for some four to five years moving up to the last Members interjecting: o
election. The industry is now going to receive an injection of 1he SPEAKER: Order! There are too many interjections
new capital and, hopefully, we will do something about a®" MY right. The member for Playford has the call.
statement, which is another issue for another day. The factis Mr QUIRKE: ~Thank you, Mr Speaker. Last year the
that we are going places, but this Government reserves tHig€asurer stated that the proceeds from all Government asset
right, as any in-coming Government has, to put its stamp ofi2/es should be committed to debt reduction. That was the

the administration, and that is what we seek to do. position that he adopted.
Members interjecting:
COMMONWEALTH GAMES The SPEAKER: Order!

Mr QUIRKE: Despite the criticism, the Treasurer is
Mr CONDOUS (Colton): Can the Minister for Recrea- continuing to use the $647 million compensation from the
tion, Sport and Racing provide details of his recent meeting€ommonwealth to fund separation packages—a practice
with Senator John Faulkner, the Federal Minister for Sportywhich he criticised when in Opposition—and he has not
and Mr David Dixon, the Secretary of the Commonwealthgiven any firm policy commitment—
Games Federation, in relation to the possibility of Adelaide’'s Mr LEWIS: Mr Speaker, | rise on a point of order. The
bidding for the Commonwealth Games in 20027 comments being made by the member for Playford at the
The Hon. J.K.G. OSWALD: | thank the honourable momentare not, unless | am mistaken, a quote. Indeed, they
member for his question because | know of his intens@re comments conveying his opinion to the House rather than
interest in the Commonwealth Games movement and the faah explanation of the question.
that he is monitoring very closely our current negotiations The SPEAKER: Order! Is the member for Ridley
with Canberra. The Lord Mayor (Henry Ninnio) and | visited withdrawing leave?
Senator John Faulkner, the Federal Minister, in Canberra. We Mr LEWIS: No, Sir. | am asking you to rule whether the
had a very detailed discussion. | also met with Mr Davidmember is commenting or explaining.
Dixon in Adelaide—we had breakfast together on Friday 8 The SPEAKER: Order! The Chair cannot uphold the
April. At the Canberra meeting, Senator Faulkner acknowpoint of order. The Chair has given considerable latitude to
ledged the quality of the Adelaide bid in past years, whichmembers on both sides in explaining their questions. | point
was ultimately awarded to Kuala Lumpur. out to the member for Playford that his explanation should be
He also offered his assistance to Adelaide through thearticularly tight.
High Commission offices overseas; he will advocate support Mr QUIRKE: Thank you, Mr Speaker. The Treasurer has
for Adelaide through CHOGM; and he will also formally not given a firm policy commitment to use the proceeds from
endorse the bid through Canberra. What is unresolved at thisset sales solely for debt reduction.
stage is whether Federal funding will be available, and The Hon. S.J. BAKER: That tops all questions for the
members are acutely aware of the fact that this State cannday. Watching the way the Opposition is travelling at the
proceed until we have that absolutely locked up. | have hachoment, it will probably get worse from here on. | was going
one communication from Senator Faulkner, which we are stilto say, in reply to a previous question, that we expect some
examining in some detail because itis a ‘Yes, but no thanksc¢ooperation, not aggravation to further undermine this State.
However, it still leaves the door open for future negotiationsWe continue to get the rubbish generated by the Opposition.
| am pleased about that, because there is still some area fibris about time that Opposition members woke up and
future negotiations. realised that they are part of this State and our future and have
The meeting with Mr David Dixon focused on the latestto play a constructive role.
developments within the Commonwealth Games movement The extraordinary nature of that question relates to the fact
and the effects that might have on our individual bid. Mrthat over a long period the former Government applied all
Dixon, like Senator Faulkner before him, confirmed theasset sales or special financial gains, particularly through
excellence of our bid and the high profile of Adelaide SAFA, into the budget. They were consumed in the budget
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and lost forever. It is like saying, ‘l am borrowing to pay the time | am prepared to say that | am supportive of narrow-
housekeeping bills.” That was the performance of thecasting with 5AA. | cannot ask any more questions of the
previous Government, Premier and Treasurer. | would remintdoard until such time as it starts to provide me with some
everybody that, of the $647 million, some $263 million werebasic information and statistics, and then hopefully | will be
already dedicated to the TSP process, $150 million werable to ask further questions on behalf of the taxpayer as to
inserted in the recurrent budget for this financial year, and nathere it is going. My support for narrowcasting has been
very much is left at all, thank you very much. aired in this place before and | say again: | am very happy
Mr Quirke: What about asset sales? with the medium of narrowcasting because we will not get
The Hon. S.J. BAKER: If you want to discuss the issue racing out to country areas unless we have it.
of asset sales, just look at how much was ripped out of the o
State Bank in terms of revenue that was again brought to Mr FOLEY (Hart): The Minister and | share the same
account in this budget. Some $300 million were hijacked ougoncern about asking questions on behalf of the taxpayer.
of the State Bank to prop up this budget so that a false surplus The SPEAKER: Order! The honourable member will ask
could be created. Where did the SAGASCO surplus go? Ifis question and not comment.
went into this budget. When the Opposition ask a question Mr FOLEY: My question is to the Minister for Recrea-
such as this, | wish it had some credibility and integrity. ~ tion, Sport and Racing. Given the Minister’s dissatisfaction
In relation to the answer to the question, we have a hug@ith the level of information supplied to him by the board of
debt overhang at the moment. We will separately account fgiddio station 5AA, why has he not asked for the resignation
those asset sales, but until we get that recurrent deficit dow@f the full board? In the Minister’s statement to the House,
to zero there will obviously be some borrowing or usage ohe stated that the Government has been frustrated in its
those sales moneys. We have to get that deficit down to zergfforts to receive information from the board of radio station
Any Simp|e mathematician can tell you that, as soon as yoéAA, but he has nO't called for the reS|gnat|0n§ of its Chair-
use and have to raise deficit moneys through sales or smadpan, a former Auditor-General, Mr Tom Sheridan, and the
financial deals, they are lost. If you are borrowing or usingPther three members of the board.
those sales for these purposes, they are lost forever. Our The Hon. J.K.G. OSWALD: | think the honourable
intention is to get the deficit under control so that all proceedg§ember ought to go back to my ministerial statement and
can be directly attributable to meeting the debt reductioriake a careful look at its wording. There are persons on those
target set by us in Opposition and now in Government. ~ boards whom I can ask to step aside. | cannot direct or order
them, but | can ask some of the members to step aside, and
5AA every member of the TAB board, over which | have direction,
has been approached.
Mr FOLEY (Hart): Does the Minister for Recreation, Mr Foley: Mr Hodge—
Sport and Racing still support the granting of a narrowcast The Hon. J.K.G. OSWALD: Mr Hodge has been
licence to TAB radio station 5AA, and will he explain to the approached. You may have left the Chamber to get your
House the Government’s intention for the future of thisbriefing and writing orders but, if you read the ministerial
station? statement, you will find that Mr Hodge was spoken to.
The Hon. J.K.G. OSWALD: This is the intense question- Members interjecting:
ing that the honourable member mentioned over the weekend The SPEAKER: Order!
he would subject me to in Parliament. | thank him very much  The Hon. J.K.G. OSWALD: Mr Hodge is happy to step
for a very interesting question. Let us talk about theaside so that | can have a clean sweep and make reappoint-
narrowcast licence and the need for narrowcasting. | will givaments. | also had discussions with Mr Fricker, and the same

you 28 minutes, if you like. circumstances would apply. So, if the nominees of the former
The SPEAKER: Order! | ask the Minister to be brief with  Government want to do the right thing by convention and step

his response. aside, there is an opportunity for the whole board to be
An honourable member: Make it 27 minutes. reviewed and for new appointments to be made. There have

The Hon. J.K.G. OSWALD: Yes, 27 minutes, Sir. been interjections across the Chamber already about the Party
Narrowcast licensing to deliver racing services around theolitical affiliations of Mr Hodge, but he has volunteered to
State will be a great asset. | have said this in the House argb.
| repeat: to get the broadcast to country areas, which is one Members interjecting:
of the main problems, as the honourable member will find, The Hon. J.K.G. OSWALD: That would have to be done
this is an excellent medium for doing it. The alternative to gethrough the SAJC. This inane interjector in front asks
to country areas is to purchase existing country radio stationsshether | will accept his resignation but, if he had read or
which | think is not an option, first, because of the cost oflistened to the ministerial statement, he would find that | have
doing it and, secondly, because the country radio stations dw control or power over the SAJC nominations to the TAB
not want to be turned into a full racing format. The shortboard.
answer is that | am very supportive of the future of The SAJCis aracing club that appoints its own Chairman
narrowcasting. It is a very effective way of getting the from its own elected membership: the elected membership
medium around. puts up the Chairman and the flow-on goes to the TAB board.

As regards the other questions, the whole purpose dflr Hodge has said, ‘I will step aside if you want to have a
wanting to know what is happening within the board is so thatlean sweep of the board and then be eligible to come back.’
I can get involved. Itis not the role of the Minister to tell the But | have no powers as regards Mr Hodge at all. The same
board what to do, nor is it the role of the Minister to getapplies to Mr Fricker, who was appointed only a matter of
involved in the commercial decision-making of the board; hisveeks ago. He is a very good member, and | have every
role is to be there and to know what is going on and to knowexpectation that he will make a major contribution in the
where to direct questions on behalf of the taxpayer. At thiguture. He is very knowledgeable in the area, and | do not
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think anything will decry from that. The fact of the matter is South Australia, and | am pleased indeed that the Government
that we have a mandate to make change. There are seriduas been able to become involved in the preservation of this
problems in the two codes to which | have specificallyitem.
referred. A huge head of steam has built up of people—
owners, breeders and trainers—wanting change. RACING BOARDS

We have an opportunity to put a new direction into racing, o
and members of the Labor Party are digging in their toes. | Mr FOLEY (Hart): My question is directed to the
note that the veteran performer of them all, Des Corcoran, hd{inister for Recreation, Sport and Racing.
been on the radio non-stop since about Sunday. He is back at Members interjecting:
his vintage best as Des the politician, not Des the responsible The SPEAKER: Order! The honourable member will ask
member of the board; the old warhorse at large is having Bis question.
marvellous time slagging me on the radio. | think he is Mr FOLEY: What are the changes to harness and
enjoying it and he forgets he is not back in here. He is not greyhound racing which have been suggested to the Minister
member of Parliament any more, but he is certainly havingnd which prompted the Minister to seek the resignation of
some fun out there. Nevertheless, the fact is that a head #ie Chairperson of the greyhound and harness racing boards,
steam has built up out there for change. This Government haid did the Minister raise these suggestions with the boards
come in with a mandate for change. You only have to lookoefore asking the members to resign?
at the numbers on this and the other side: we spill across the The SPEAKER: | ask the Minister to be brief in his
Chamber. We have a mandate for change, and we want te@sponse.

implement the change. The Hon. J.K.G. OSWALD: The honourable member
has had a pretty fair innings as to finding out what this issue
QUEEN'’S THEATRE is all about, what the Government’s intentions are, and what

were the motives behind my request of the Chairmen of the

Mr CUMMINS (Norwood): My question is directed to  boards. That has been explained very clearly: if by now the
the Minister for the Environment and Natural Resources. Th&onourable member has not grasped what was in my mind
Queen’s Theatre in Playhouse Lane is the oldest theatre gast week, | suggest he go back and readthasarda few
mainland Australia. In view of the fact that this is heritagetimes. Also, | suggest that the honourable member should not
week and in view of this State’s proud cultural heritage andely on my telling him what is wrong with the trotting and
the heritage associated with the theatre, what steps are beiggeyhound racing industry but should get around the industry
taken to restore that theatre? and talk to a few owners, breeders and trainers, and they will

The Hon. D.C. WOTTON: | thank the member for tell him very clearly. | have discussed what is wrong with the
Norwood for his question. As he says, it is totally appropriateindustry with anyone who would listen, and everyone who is
that this matter should be addressed this week, as it isiterested in it would know.
heritage week. | am delighted to be able to inform the House An honourable member interjecting:
that the Government has determined that some $50 000 The Hon. J.K.G. OSWALD: | suggest that the honour-
should be made available to save and restore what is one gble member, who cannot help himself and interjects all day,
Australia’s most significant heritage buildings, the oldshould go out there: he has some interest in racing.
Queen’s Theatre in Adelaide. Further to that, negotiations are  The SPEAKER: Order! The member for Spence has had

currently under way to transfer ownership of the historic sites fair innings with interjections. | warn him for the second
to the State Government from its current owner, Group Ass&ime.

Management. The Minister for the Arts and | will become  The Hon. J.K.G. OSWALD: | suggest that members
joint trustees of the site on the transfer of land ownership. Agpposite go and find out, rather than relying on inane

the member for Norwood has said, the Queen’s Theatre Wasterjections across the Chamber to get short, two or three
built in 1841 and was the first purpose-built theatre to beninute replies. Itis a huge industry and there is a lot of work

established on mainland Australia. The theatre got a new pe done out there. | suggest members opposite get out there
facade in 1850 and became the Royal Victoria Theatre at thahd find out what is going on.

time. During its lifetime the building was used as the
Supreme Court, a horse bazaar and, from 1928 until recently, EAST END DEVELOPMENT
a car park.

The old Queen’s Theatre is a unique heritage building Mr QUIRKE (Playford): Will the Minister for Housing,
with a rich history that is an excellent illustration of the life Urban Development and Local Government Relations report
and culture of early Adelaide and, indeed, of early Australiato the House on what progress has been made at the East End
| am pleased to say that there is already strong communitylarket development? At what point will land at that site be
support for the restoration of this building. | want to com-transferred to the developers, or is it the Government's
mend particularly the Friends of the Queen’s Theatre groujmtention to retain land ownership until retail sales of finished
and its Chairman, well-known architect Brian Polomka, whodevelopments have taken place on that site?
has worked tirelessly with that team to promote the import- The Hon. J.K.G. OSWALD: | am surprised that the
ance of the theatre as a national treasure. During my rece@pposition has even asked a question on this subject, because
visit to Canberra | was able to make representation to ththe delay of the development has been caused through an
Federal Minister and also to the National Heritage Authorityincompatibility that exists where the two developments come
to seek their support in the preservation of this importantogether concerning the common dividing line. If the former
heritage building in South Australia, and | am delighted to beGovernment had done its homework and staff work correctly,
able to say that they have agreed to provide some suppoxtie would not be in this position today. It is just one of many
and | will take that matter further at a later stage. This is groblems that | inherited in the area of urban development
very important building. It is an important heritage item for that we have to wrestle with, come to grips with, negotiate
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and get through to a satisfactory conclusion so that develogde went on to say that he did not believe that their fears were
ment will commence down in the East End, which has thellayed. | did talk to the Mount Burr workers and had long
capacity to be one of the most exciting urban developmerdiscussions with them to say that the Liberal Government
and housing areas that this city has seen for many years.would honour its promise and that Mount Burr mill would
will be a privilege to live there and anyone who has any ideatay open. As to the extra shifts that would be necessary for
of wanting to go into inner city living should be getting in the mill to stay open, | indicated that that could not be
there early to make sure that they can do it. ascertained until after the forests review, because that was the

We will get to the end point, negotiate and get the partie$ight and proper time to announce any expansion programs.
together to resolve the impasse that we inherited from the However, the union got very upset that | would not talk
former Government. As far as the Liberman site is concerned? it. One reason | would not talk to the union is the document
plans have been lodged and | would expect something to stdftat | have headed ‘The Closure of the Mount Burr
to happen there shortly. | was pleased to see the week befor@wmilling Operations’. | wonder who put out such a
last, although | may be wrong, that plans were lodged witiflocument? | point out that on 9 December 1993, only two
the Department of Housing and Urban Development, so wéays before the election, a document to close Mount Burr mill
can start to proceed. This is an important development an§as signed by the Construction Forestry Mining Employees

I hope that we can see some activity quickly on the site nownion, Mr Q. Cook, the Public Service Association, Ms J.
that plans have been lodged. McMahon, the Automotive Metal and Engineering Workers

Union, Mr M. Tumbers and the Electrical, Electronics,
Plumbing and Allied Workers Union, Electrical Division, Mr
R. Geraghty, to close down the Mount Burr mill.

- The reason why | would not talk to the union was that it
The Hon. H. ALLISON (Gordon): Can the Minister for
Primary Industries advise the House on the future of milS0ld out 100 workers at Mount Burr two days before the
workers at the Mount Burr sawmill in the South-EasteleCt'On' Only two days before the election they sold those

following the extensive media and community speculationv"orke.rS down the draln..The Liberal Party will honour its
romise, those people will be employed at Mount Burr and

that the mill’s future may be in doubt and that employees o hat townshio will get up and running acain
the Mount Burr mill and their families and the local wnship will get up unning again.
community could be facing unemployment?

The Hon. D.S. BAKER: | thank the member for Gordon
for his interest in the forests of the South-East and the people Mr FOLEY (Hart): My question is directed to the
at Mount Burr who received very shoddy treatment by theMinister for Recreation, Sport and Racing.
previous Government. This matter goes back to before the Members interjecting:
last election when | was on an extensive doorknocking The SPEAKER: Order!
campaign to try to hold the seat of MacKillop. | was shattered  Members interjecting:
to hear on the news one day that the Hon. Terry Groom had The SPEAKER: Order! The member for Hart.
announced that the Mount Burr mill would close. I thought  \1r FOLEY: Unlike the Premier, | do not turn to the

that that was a lucky break in my campaign. However, NOtameras when | address the House. Is the Government
three hours later the candidate came on the air and Sa'gonsidering the sale of radio station SAA?

MOUNT BURR MILL

5AA

‘Don’t worry, people of Mount Burr, we will turn the mill The Hon. J.K.G. OSWALD: No
into a museum.’ .J.K.G. - No.
I wondered what was going to happen to the 100 workers LANDCARE

and their families in Mount Burr and their future. However,
with the knowledge of forests that the member for Gordon Mr EVANS (Davenport): My question is directed to the
and | have gleaned over the years, | said to the people iMlinister for the Environment and Natural Resources. What
Mount Burr, ‘There is no reason for this mill to close. In fact, progress has been made on the major soil, water and vegeta-
on coming to government a Liberal Government will ensurdion management projects in the Mount Lofty Ranges that
that the mill will not close.’ | do not know whether or not that have been funded through the national landcare program? As
had any influence in my scraping home in that seat, but | ca@ resident of the Mount Lofty Ranges, | am aware that the
assure the House that the shabby treatment accorded to tig&nges is one of the most complex and environmentally
people of Mount Burr by the previous Administration has notsensitive and important regions. The region is important for
been forgotten by them. its agricultural significance and it plays an important part in
But worse than that, after the election we said that théh€ State water catchment area. | understand that the State

Mount Burr mill would not close and that there would be aS0Vernment has received funding in 1993-94 for these

review into the forest rotation to see how much more timbeP"/€Cts- _ .
could be allocated to that mill. But there is more to say. Since_ ' "€ Hon. D.C. WOTTON: | appreciate the interest that
then there has been union speculation in the district and tH8€ member for Davenport has in this subject and I am
media that the Liberal Government would not honour itsPlé@sed to advise him and other members of the House that
promise. | take exception to that. In fact, comments have beeh Number of substantial actions have been undertaken by
made by the Hon T.G. Roberts—the intelligent one—as$€Veral Government departments and also the Local Govern-
follows: ment Association working in close consultation with each
other. | will refer briefly to some of those actions which
The Minister made statements on the radio and in the press thgiclude the identification of functions and objectives for a

he would not talk to the union representatives but that he would tal .
directly to the workers to allay their fears about the future of the mill. atchment centre to be located in the central Mount Lofty

I must say that he carried out the promise and duly met the employRa@nges; and the identification of staff from within the Water
ees at Mount Burr. Resources and Resource Conservation and Management
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Division of my own department and the Department ofprevious negotiations between the Government and the
Primary Industries to be located at the catchment centre t©@pposition? | will not explain the question, as | think
work on a range of coordinated projects and programs. members opposite may be able to understand it.

Other important initiatives include the development ofa The Hon. S.J. BAKER: | was amazed to hear comments
proposal for the formation of a community based advisoryast week on ABC radio—and | do not know what agenda it
committee to advise on the management of the Mount Loftys running, but ABC radio was reporting the Leader of the
Ranges program and centre. In addition, a number of majdDpposition in another place as saying there was some lack of
projects have been commenced since December last yeaccountability because we had reduced the number of Supply
Some projects include a community survey of barriers to th&ills from two to one. | do not know whether he actually
implementation of best land and water management practiceslked with his colleague, the former Treasurer, but the
the preparation and implementation of riparian land managdermer Treasurer was negotiating with me last year on the
ment plans for a number of our waterways, including thematter of doing just that. He said to me—and | agreed at the
Torrens, the Onkaparinga and the Inman rivers, and a greatitme—that it is a complete waste of time to have two Supply
involvement of local government in land, water and vegetaBills; they are just a talkfest and do not add anything to the
tion management. Parliament or to accountability.

The Government is very much aware of its responsibilities  Then | heard the dulcet tones of the Hon. Mr Sumner over
in this area. | appreciate the statement made in the membthre radio saying that this was a shocking change and that
for Davenport’s question: this is a very complex and import-somehow the Government was going to be lacking in
ant area, and it is one that the Government intends to ensuaecountability to the people of South Australia as a result. |
is preserved because of the importance of the area to the Statesh members of the ALP in their Caucus meetings would

of South Australia. actually talk to one another about issues, rather than running
off at the mouth like some of them do, and check with the
UNIVERSITY OF SOUTH AUSTRALIA people previously responsible for this area as to what

prevails. We had an agreement that, irrespective of who won
Mrs PENFOLD (Flinders): My question is directed to  Government at the election in 1993, we would reduce the
the Minister for Employment, Training and Further Educa-number of Supply Bills from two to one. That was the
tion. Is it correct that the Whyalla campus of the Universityarrangement at the time. We just decided to cut out the waste
of South Australia is to be closed or downgraded? of Parliament’s time and get on with the serious debates of
The Hon. R.B. SUCH: | thank the member for her the Parliament by taking away one of those Bills. The one
question and interest. Before focusing specifically on thesill we will now have will take us right through the whole of
Whyalla campus, | should point out that | am very conscioushe appropriation process from 1 July until the Appropriation
of the need to ensure that throughout South Australia therBill is assented to. It was a sensible change. | cannot under-
is proper provision of training and education for countrystand what the Opposition is doing in another place.
people in particular because, of all the groups that have been
most disadvantaged in the State in the past several decades,
itis country people. It is important in terms of education and
training that they have opportunities which will encourage
people to stay in the country.
As Minister, | have no direct control over the University
of South Australia, but | did inquire of the Vice-Chancellor SUPPLY BILLS
about the position regarding the Whyalla campus because |
heard the member for Giles, who came out of semi- The Hon. FRANK BLEVINS (Giles): | seek leave to
retirement, interviewed on the radio. | must say his interesinake a brief personal explanation.
was much more professional than that of the Deputy Leader Leave granted.
in the Salisbury campus issue. The Vice-Chancellor has The Hon. FRANK BLEVINS: The Deputy Premier has
advised me that the university has a policy of reviewing everjust made a statement that we had an agreement about the
unit of the university every seven years and has indicateflumber of Supply Bills being reduced from two to one after
there is nothing sinister about the Whyalla review. It is justthe election. | can assure the House that there was no such
aroutine part of this quality assurance process. agreement. Whether or not | agree with the issue is another
There is no suggestion that Whyalla will be closed orquestion.
downgraded. In fact, the university’s plan is to increase
student numbers in Whyalla and to increase the range of GRIEVANCE DEBATE
activities at that campus. In particular, the university intends
to introduce post-graduate programs in Whyalla for the first The SPEAKER: The question before the Chair is that the
time and to continue with a building program that will House note grievances.
provide accommodation for students on that campus. In short,
there is no plan to close that university campus or to down- The Hon. LYNN ARNOLD (Leader of the Opposition):
grade it. Last Thursday the Minister for Employment and Training and
Further Education made some comments in relation to the
SUPPLY BILLS South Australian Institute of Languages in answer to a
qguestion by the Deputy Leader. He made comments that |
Mr BASS (Florey): My question is directed to the believe were offensive. They were offensive to me and to Mr
Treasurer. Are public statements by a senior member of thRomano Rubichi. | notice that the Minister is leaving the
Opposition about the provision of only one Supply Bill to Chamber now in a typically gutless way. His comments were
cover appropriation until late this year inconsistent withoffensive also to many communities in South Australia. (I




788 HOUSE OF ASSEMBLY Tuesday 19 April 1994

take it back: the Minister is in fact staying in the Chamber.)for example, to the LOTE program, the establishment of
He said that | had signed the cheque that he referred to. HRASSOL, and activities well respected around the country.
was wrong. | did not sign the cheque. It was appropriately believe that the Minister's comments are offensive to those
signed by Public Service officers. He then said | had soughfEriulanies in South Australia, for example, who speak Friulan
to influence the outcome of the election the day before ther Furlan, and the Hon. Julian Stefani is one who comes from
election. That was wrong. As | will detail in a few moments, such ancestry. The Minister's remarks are offensive to those
this matter was publicised many months before, and while iivho speak Ladino, as does the Lord Mayor of Adelaide,
would have been hoped that many communities in Soutklenry Ninio. The Minister’s remarks are offensive to those
Australia would be impressed with this and other initiativeswho speak Ladin, and they are offensive to those who speak
of the Government in multiculturalism, it certainly cannot beBarossa Deutsch, which is one such language that will be
taken that something that was received by a person on the dayxamined under this oral history project. The Minister says
of the election, if not after the election—I am not exactly surethat this is of no account. He then slights the work of SAIL.
when it was received, because if it was signed and posted,lit terms of trade related languages | would ask that he
would have been received after the election—could in anguestion what SAIL has done in Russian, Korean and
way have won any votes— Arabic—all languages that | believe will have important
The Hon. M.D. Rann interjecting: significance on the trade potential of South Australia. He has
The Hon. LYNN ARNOLD: —or had any big influence. some beef: he is obviously a failed lecturer from the tertiary
He then said the languages to be investigated includesector himself. He has some vendetta that he wants to take out
languages in Canada. That also was wrong. It was never thegainst the Institute of Languages.
suggestion, as | will detail in a few moments, that any oral The Hon. R.B. SUCH:I ask the honourable member to
history work was to be undertaken in Canada. He then saidithdraw that offensive remark.
that the matter of the sending of the cheque was a breach of THE ACTING SPEAKER (Mr Bass): The Minister has
caretaker provisions, and again quite clearly he was wrongequested that the remark be withdrawn, and | ask the Leader
Again, as | will detail in a few moments, this matter was of Opposition whether he withdraws the remark.
included in the budget brought down in August last year. It The Hon. LYNN ARNOLD: Am | obliged to, Mr Acting
was publicised at the time with a press release that came oB8peaker?
It was scrutinised in the Estimates Committee. Indeed, there The ACTING SPEAKER: It is not unparliamentary. |
was a question from the then Leader of the Opposition, nowequest it.
Premier, on this matter. So, the caretaker provisions applied The Hon. LYNN ARNOLD: | will not withdraw it. He
to no new initiatives being undertaken during the caretakemakes offensive remarks like that.
period. This was not a new initiative of the caretaker period— The ACTING SPEAKER: Order! | note that the
it was done in the budget earlier in the year and publiclyhonourable member has refused to withdraw. The honourable
announced on that occasion. member for Kaurna.
He then said that only trade related languages are import-
ant. Not only was he wrong, he is wrong, and | know that Mrs ROSENBERG (Kaurna): The Noarlunga Together
many in the communities of South Australia would vehe-Against Crime report for 1994 is now released on the crime
mently express that point of view. Trade related languages amudit survey of the Noarlunga council area conducted in
of course important but they are not the only ones that ar&993. Noarlunga Together Against Crime (NTAC) is funded
important. Community languages in South Australia arédy the crime prevention unit of the Attorney-General’s
clearly also very important. Department as part of the South Australian crime prevention
| want to detail exactly what transpired with respect to thisstrategy. The key aims of NTAC are to create a safe,
particular payment to the South Australian Institute ofviolence-free Noarlunga with encouragement of the
Languages. At budget time last year there were a series ebmmunity to solve its problems and to have the community
grants that were additional to the programs of the Governparticipate in the solution of all problems of crime in the area.
ment in multiculturalism, additional to the programs of the  The crime audit survey was done by Reark Research on
Government in language education at all levels of educatioehalf of the City of Noarlunga, with 800 individuals being
and those grants amounted to some $240 000. | repeat thgerviewed at random from 15 years of age and older and
point: they were additional. Along with that budget, a pres26.4 per cent of the respondents coming from within the
release was issued that detailed an allocational fund and ordhurna electorate. This audit is particularly important to
history project to help preserve minority languages andgshow respondents’ perception of the key crime areas so that
dialects still spoken by some older South Australians of nonprevention strategies and education programs are accurately
English speaking background. | interpose: it was referring notargeted, and the survey reveals that 39.6 per cent of males
to those in Canada but to those in South Australia. The nownd 43.4 per cent of females perceive crime to be very
Premier, on 14 September, asked a question of me on thi®mmon in Noarlunga compared to Adelaide. Those respond-
matter; the answer | gave appears on pages 48 and 49 of lastts over 65 years of age were the group least likely to
year'sHansard and | refer the Minister to that particular believe that crime was very common compared with those in
matter. the age group 20 to 39 years who were most likely to believe
My work in language education and the promotion ofthat it was very common. Those older members of the
languages is well appreciated by communities in Soutttommunity have had more contact with Neighbourhood
Australia and extends— Watch groups, etc., and so probably see more of the preven-
Mr Quirke: And beyond. tion strategies in action than the younger groups see. The
The Hon. LYNN ARNOLD: —well beyond the boundar- younger groups are more likely to become victims and hence
ies of South Australia. | was the one who put in place theperceive a much higher level of crime as existing.
committee, chaired by Professor George Smolicz, which laid This has important consequences on how we approach the
the foundation for many of these important things. That ledmarketing of crime prevention strategies and to whom. The
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areas perceived to be the worst crime areas in Noarlunga are Mr FOLEY: —and extremely heavy handed,; it has been
the car parks around Collonades, the railway stationall over the place. The Minister has obviously had difficulty
Collonades Tavern and the Noarlunga interchange. This coming to grips with this issue and first decided, midway
perception of the lack of safety at the interchange is dhrough last week, that he wanted to take some action. Instead
contributing factor to lower public transport usage and isof having the decency to contact these people and meet with
being addressed by the upgrade of the Noarlunga Centrthem face to face to talk through his concerns, he chose
Property crime, car theft and graffiti rated high as thesimply to pick up a telephone and ring them, which | think
perceived highest crime areas. The clearly expressed, masta very unprofessional and unfortunate way to handle such
commonly perceived problem of property crime indicates a delicate and complex issue. We then had the Minister or his
greater role for prevention strategies which visibly highlightstaff leak the story to Adelaide’s media over the course of the
the effects against property damage, for instance, those @feekend. That saw an issue appear, | think on the Saturday
School Watch, Taxi Watch, Home Assist and Neighbourhooahight evening news, and then later in the day on Sunday, with
Watch. a report being buried in teunday Maisomewhere towards

Over one-half of the respondents believe that crimes werthe back of the paper.
committed by locals, and this is actually the case, with At that stage, some three or four days after the Minister
approximately 75 to 85 per cent of crime involving local first asked these members to stand down, he was not yet
offenders. Offenders cleared by the police in 1992 indicateteady to go public and state his reasons why. It took the
this percentage as being committed by local people. Ove@pposition, through my efforts yesterday (Monday), to try to
whelmingly, they consider that employment was the keypiece together what is at the crux of the issue as far as the
factor to the crime level, 76.3 per cent believing this.Minister is concerned. We were able to reveal yesterday that
Unemployment, family values breakdown and lack of youththere was a broader and wider issue at hand here: it was not
facilities were the three key factors perceived to contributesimply one of simplicity that the Minister was trying to
to crime. It is shown that the majority of offenders come fromportray. | suspect his ministerial statement was prepared some
the unemployed but it is certainly not the case that thelays ago. With the Opposition raising this issue yesterday
majority of unemployed commit crimes. The family abuseand introducing the 5AA issue into it, he has tacked a third
and juvenile offending link is quite significant; therefore, page onto his ministerial statement to explain away the 5AA
early intervention into abuse or prevention strategies arissue.
doubly important. Alcohol is a major contribution to crime  As much as the Minister and members opposite may wish
and yet is perceived to be less of a causative factor than hatd make fun of the Opposition’s questioning at certain points
drugs. The community’s acceptance of alcohol abuse must ieday, it is clear that we have been able to draw out from the
addressed as part of the overall strategy. Government some wider difficulties it is having in the

Considering the horrific unemployment levels of running of this organisation. What | find unfortunate is that,
Noarlunga, there is a relatively low number of juvenilesand as peculiar as it is in political life—perhaps not quite so
coming into contact with the juvenile justice system. Thispeculiar—we have had four members of the TAB board
may, however, be because they are not being apprehendédentified. To use a crude expression, they were picked on by
Those people aged 30 to 39 were most likely to be victimsthe Government simply because they are Labor appointments.
while the elderly and young were the least likely to become When this Government has been in Government a little
victims. Residents stated that they did not feel safe to walkonger—and we have the Minister sitting here in the Chamber
at night, had taken security measures in their homes anaiho is a good one at making off the cuff remarks without
frequently stayed home purely because they feared break-inrgally thinking through the responsibilities of Government,
Most alarmingly, 30 per cent surveyed were unaware of angs we saw during the contribution from the Leader of the
crime prevention strategy, while 80 per cent said they wer®pposition—there will be the day when that Minister signs
unaware of any State Government crime prevention strategy cheque. He should wait his time and become a little more
in Noarlunga. We need to do much more to sell the workconfident in his job before he starts trying to be the tough
done in this area. This Government has already taken marpplitical operator that he tried to be the other day in slurring
positive steps to put initiatives in place, and we must realljthe Leader of the Opposition.
now start to market them correctly. Mr Meier interjecting:

The report made several recommendations: first, that the Mr FOLEY: You will be a Minister one day and we will
public role in crime prevention needs to be promotedsee what happens when you sign cheques. We will see what
secondly, that crime prevention strategies in family violencecomes back to haunt you.
are essential; and, thirdly, that public awareness of crime The Hon. R.B. Such interjecting:
prevention needs heightening. A key recommendation has MrFOLEY: Remember when it was a budget allocation.
now been implemented, with the establishment of a team aiwill not debate that, anyway.

Christies police station specifically for dealing with youth, An honourable member interjecting:

and Neighbourhood Watch, etc., should be extended MrFOLEY: Youwould be called a cheat, and that would

wherever possible. | congratulate the Noarlunga Againgaurt. This Government will see things differently when it has

Crime group for this report. been in office a bit longer and learnt a bit more about the
responsibility of Government. It will learn that you cannot get

Mr FOLEY (Hart): 1 would like to continue the issue good, decent people to serve on boards if you treat them in
that | raised today in Question Time regarding the Governthe shabby way it has treated this board. We all know that
ment’s handling of the TAB board and its subsidiary boardDes Corcoran is a former political figure, and as such |
5AA. Without a doubt, it would have to be agreed that thecannot run away from the fact that as a political figure and a
Minister’s handling of this issue has been somewhat haphatermer Labor Premier the Government has asked him to
ard— resign. He has served the TAB board particularly well over

Mr Quirke: And heavy handed. the past 11 years. As a former Premier he has much to
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contribute to public life today. When we look at other of loading the trucks in an operation which started at daylight
members of the board—Kate Costello, a prominent Adelaidérom Monday to Friday for four weeks. These same farmers
lawyer; Bill Cousins, a former State Manager of Mutualhad properties to run, stock to attend to and their own
Health and former Chairman of the Calvary hospital; and Miconcerns for the future. However, they left all that behind for
Pickhaver, a well known barrister in Adelaide—we see goodhe sake of their community. It truly demonstrates the
people appointed to do a particular job for the TAB. They doenterprise and resourcefulness of people who live in these
not deserve to be treated in the shoddy, haphazard way thewmmunities.
this Government has chosen to treat them. The work undertaken by the community has meant that the
When members opposite have been in Government a littleost of building the Elliston aerodrome has been reduced in
longer and learnt about responsibility in Government, theyeal terms from $450 000 to approximately $130 000. There
may realise that you do not treat people like this. It will comeis much to do. The runway still has to be rubbled, and an
back to haunt them. If they want to stack their boards full ofunloading and parking apron is yet to be built with lighting
Liberals and their own people, one day that will come backand fencing to be installed. Funding for these facilities is still
to haunt them. | am concerned about the way that the Ministeb be resourced. Members would acknowledge the huge effort

has handled the issue— made by this small community to provide it with an airstrip.
The SPEAKER: Order! The honourable member’s time Once this facility is completed, the Elliston community will
has expired. have a mantle of safety that it has never had before. Night or

) ) ) day, a flying doctor or ambulance aircraft will be able to fly
Mrs PENFOLD (Flinders): | wish to inform members  into the region to lift out anyone requiring medical evacuation

of the House about the outstanding achievement of the smadk a result of illness or injury.
community of Elliston on the West Coast of Eyre Peninsula  The airstrip will mean that the State’s medical retrieval

in the electorate of Flinders. This small community of 250team can fly out anyone unfortunate enough to warrant such

residents in the Elliston township, with only 1 400 in the 3 mercy mission. This is a mantle of safety that many other

district council area, recognised its need for a suitable agommunities have already and take for granted. Itis a mantle

weather aerodrome and set about building one of its owryf safety which, when the airstrip is completed, will be valued

While itis not yet finished, the major earthworks have beerpy the people of Elliston and its district. | am pleased to

completed. The people of Elliston recognised that to helpeport that my admiration for these hard working and

their local economy they had to increase the potential fofesourceful people is shared by many members of this House.

tourists to visit their town and district. They recognised that

this was one of the only ways to help create employmentin Mr QUIRKE (Playford): | received a letter the other day

the town and give them any hope of retaining their youndrom a constituent, as follows :

people. An all weather airstrip will bring tourists to Elliston Dear Mr Quirke

and this part of the West Coast of Eyre Peninsula because it paase find attached letter from State Bank as per phone

is unique as a tourist destination. conversation on Wednesday 6 April. Thank you for your help and
It is a very picturesque destination, a collection ofyour voice for the small people of this State.

immense cliffs of brilliant colours with a wild, unpredictable The |etter from the State Bank is as follows:

and often raging sea, and its remoteness is timeless. Itis truly During February 1994, the bank announced a revised fee

a tourist destination of world class. However, the airstrip wagyycture for State Bank Everyday, Blue Passbook and High Interest
also seen as making it possible to increase the commercighvings Accounts, effective 1 March.

activity for Elliston. The community can see that an airport-l-he letter was dated March 1994, but it did not arrive until

V\/_lllta_llovyuloiial bus!ness acdce?s fto thti outside Wr?rld' A he end of March. It announced increased costs for ordinary
airstrip will allow various products from the sea, such as rOd})eople—people who bank with the State Bank. It announced

lobster and abalone, to be flown out of Elliston direct rathe .
than be transported by road. With very limited resources, thggeﬂtmﬁre?se after they had already been charged. The letter

community set about the huge task of building a modern .
As you are a valued customer, | thought it useful to personally

erstrlp in a district noted for its undulating sandhills andexplain the new fee structure and how you can enjoy fee free banking
limestone outcrops. with the State Bank.

Work commenced in November 1993 when drilling and . .
blasting operations began removing the rocky outcropé?et us flnq out exactly how this system works. The letter
About 15 000 cubic metres of rock was blasted and work off®Ntinues:
bringing in filling started on 14 January this year. The carting A monthly account keeping fee of $2 will apply for accounts with
of filling was completed on 28 February in what was one® Monthly balance of less than $300.
huge voluntary working bee. In all, the voluntary labourltis not $100, as it was a few years ago, which, in itself, was
totalled over 5 500 man hours. Many local farmers left theiran absolute disgrace (and | said in this House that it was an
farm operations for nearly 2% weeks at a stretch to help witlabsolute disgrace)—it is now $300. It continues:
this community project. Given the poor season that these The monthly cheque and across-the-counter withdrawal fee will
farmers experienced last year and the low commodity pricelse 50¢ per transaction. However, the first five transactions per month
and high import costs that they have had to bear, this has be&hthis type are free.

a marvellous example of community support. That is very big of them. It continues:

In the huge earthmoving operation, 14 tiptrucks (12 of = yoy can enjoy fee free banking with an Everyday Account by:
them owned by local members of the community) were used  maintaining an account balance of $300 or more and no account
to shift the filling. Three bulldozers were used to push up the keeping fee will apply;
filling and level it at the site, while a water tanker and tractorr maintaining an account balance of $5000 or more and no
were also provided by the community. Four articulated accountkeeping or transaction fees will apply;
loaders were loaned by the community and made short work is $5 000! It continues:
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reducing your cheques and across-the-counter withdrawals to fieddress this problem if, as my constituent suggests, there is
or less transactions per month; no incentive to obtain work; and, if, as he suggests, there is

Other options include using the State Bank automatic tellef0 incentive to go out and find employment. | would hope
machines, electronic agencies, EFTPOS, credit cards arigat the Federal Government looks at this issue much more
automatic payments, which are free of transaction fees. TH&an it has and that we start to get this country and, in
letter goes on to discuss the other accounts, but the key issBarticular, this State moving again.
is that unless you have a healthy bank balance the State Bank In the last two minutes | wish to draw attention to an
of South Australia will deduct $2 from your account eacharticle in this week'sCity MessengerThe article mainly
month. Most of my constituents do not have $300 to leave ifiefers to the person who is often known here as the
the bank. Itis not practical for some people to leave $300 irfabricator'—the Deputy Leader of the Opposition. The
their bank accounts, particularly those who unfortunately aréecond paragraph of the article states:
either unemployed or pensioners, whose social security Opposition Deputy Leader Mike Rann said the South Australian
benefits are paid into a bank account and who have support&gonomic Development Authority report which lists the projects was
the State Bank of South Australia over the years and beford/!l of ‘candy floss’ and did not stand up to scrutiny.
it the Savings Bank of South Australia. The article then lists some projects that the Deputy Leader
We now find that this bank, which is meant to be for thewas not happy about being listed as part of the step forward.
little people—that is the stuff we hear on TV every night—is! say to the Deputy Leader: it is about time that he stopped
hurting them more than any of the other banks. My constituhis constant knocking of this State and started to support it.
ents cannot afford these sort of account keeping fees. THe is quite incredible. Not only is he knocking but he is
State Bank is Chasing pe0p|e away in droves to other bank@:bricating issue after issue. We have heard |t|n Question
That might be its intention; it may well be that it is saying to Time, and I thought the press was well aware of it. The press
my constituents, ‘Unless you leave $300 with us as Eh_as ignored most of his cqntnbutlons. In fact, it saw through
minimum balance, unless you have $5 000, we do not warltim years ago. However, it appears that the reporter respon-
you. Off you go—go somewhere else.’ As | have said in thesible for this article has not seen through.the Deputy Leader
House many times, | have always called into question th&nd did not check with Government officials, because I can
social purposes of the ownership of the State Bank, andtell the House that this Government is moving full steam
certainly do on this occasion. | hope that, when this speecihead, and the number of projects we have in our own right
is read in the State Bank castle, some of the comments thigduite incredible. | mention the Cathay Pacific pilot training
have been made are noted, because this is an absol@&gram; the reopening of SABCO; the reopening of the
disgrace to the poor people of this State, and | hope that théynkaparinga mill; the ACI glass bottling investment; the
vote with their feet. Mitsubishi redevelopment program; and, only today, the
Motorola company coming to this State. We are advancing
Mr MEIER (Goyder): |wish to bring to the attention of flat out.
the House a letter | received recently from a constituent, as
follows:

I own a mechanical repairing business in Bute, specialising in
both motor cars and agricultural machinery repairs. On 28 January
1994 my previous mechanic gave two week’s notice. | immediately
started advertising, asking for written applications to fill the position.
Interested applicants required motor mechanic and diesel experience. MEMBER’S REMARKS
Knowinlg Australia’s poor ecor&omic Sﬁte and tfklle exftTemerfhigh
unemployment rate, | prepared myself for an influx of letters from -
eager job hunters. To my amazement, | received only three writte The Hon. R.B. SUCH (M|n|§ter for Employment,
applications who, after careful consideration, were found to bel faining and Further Education): | seek leave to make a
unsuitable for all that this job requires. | also had a handful of peopl@ersonal explanation.
ring to inquire, but they never followed through with an application. | eave granted.
I think I'm fair in saying that I've covered the whole of South The Hon. R.B. SUCH: During the grievance debate the
Australia in my attempts. I've advertised in our local papéorke Lead fth' O : it :
Peninsula Country Timesand also theFlinders News and eaaer of the Opposiion—
Saturday'sAdvertiser | am registered with the CES, Statewide, who  An honourable member interjecting:
have broadcast on radio station 5AU, but to no avail. I'm still  The SPEAKER: Order! The Minister has leave to make
without a mechanic. I'm willing to consider all applications. 'm 4 personal explanation.

offering a full-time position, award wages and a friendly working . .
environment. | want an honest, capable and hard working person 1 "€ Hon. R.B. SUCH:—made offensive remarks about

who | can rely on to leave in charge when | am away from the shopme. In fact, he described me as a failed academic. The record
~ It's obvious to me that the unemployed aren't prepared, or ar&vill show that that is completely wrong. He also suggested
just too lazy, to travel to seek employment. The ‘job seekers’ aren'that | had offended people in various language groupings and

interested in seeking a job at all. There’s no need. Why work whe ; ; ;
they can receive a reasonable sum, with plenty of benefits, whilgthnIC groupings. That is completely untrue. In answer to a

sitting at home. Something is wrong with the system, when there’§lu€stion last Thursday | did not suggest that only languages
a perfectly good job offering, and no-one wanting to fill the position.that could be used for trade purposes were important. | made
What's happened to the hard working Australians of yesteryearfio assertion about community languages whatsoever. | draw
Values have certainly changed, and not for the better. members’ attention to page 759 ldansardlast Thursday,

I can inform the House that | was very disappointed toand ask them to read exactly what | said.

receive this letter and to realise that, whilst northern Yorke

Peninsula has very high unemployment, it was not possible SITTINGS AND BUSINESS

for a mechanical repair business in that area to employ a )

person as a mechanic with diesel experience. It reflects on our The Hon. S.J. BAKER (Deputy Premier): | move:

system. | believe that the Federal Government will have to That the time allotted for—
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(a) completion of the following Bills:
Industrial and Employee Relations, on the existing Authority.
Retirement Villages (Miscellaneous) Amendment, The new legislation is designed to allow all major sections of the
Adelaide Festival Centre Trust (Miscellaneous) Amendmentdomestic meat industry to operate within a framework of quality
Limitation of Actions (Recovery of Taxes and Substantive a@ssurance, with flexible levels of control directly related to product
Law) Amendment and safety standards and company-run quality assurance systems.
(b) consideration of Message No. 17 from the Legislative That is, although regulatory controls based on independent
Council— (Government) inspection on-plant will remain as an option, the
be until 6 p.m. on Thursday. legislation also provides for more flexible arrangements with those
) ) operators who are willing and able to introduce approved safeguards
Motion carried. into the production process and agree to regular audits of company
quality assurance programs. The principle is established that, subject
to consistent compliance with nationally accepted hygiene standards
within externally a}uditledfqéjality a_ssuragce programs, competent
- . operators at any level of domestic production can process meat
The Hon. D.S. BAKER (Minister for Primary  jithout imposition of external (government) full-time meat in-
Industries) obtained leave and introduced a Bill for an Act spection.
to regulate the processing and sale of meat to ensure its Meat processing in a wider range of facilities will be allowed,
wholesomeness; to repeal the Meat Hygiene Act 1980 and tHgoviding prescribed standards of hygiene and wholesomeness are

f . .. net. In effect, operators will be able to seek accreditation based on
Poultry Meat Hygiene Act 1986; to make Consequem'ame standard and capacity of their facilities and processes and on their

amendments to the Local Government Act 1934 and thgvel of training and competency. Those with higher capacity and
Prevention of Cruelty to Animals Act 1985; and for other competence will be able to become accredited for larger and more

of role and responsibility of industry, which has no representation

MEAT HYGIENE BILL

purposes. Read a first time.
The Hon. D.S. BAKER: | move:
That this Bill be now read a second time.

sophisticated programs of production and enjoy greater market
mobility.

Existing controls on pet food will be retained. Under quality
assurance programs, the potential exists for substantial improvement

I seek leave to have the second reading explanation insert@tstandards of pet food production, providing more confidence in

in Hansardwithout my reading it.
Leave granted.
Introduction

safety of pet food and further reduction in risk of entry of substituted
meat into both export and domestic markets through the pet food
route.

All activities provided for in the legislation will be funded by

The Government is pleased to introduce kheat Hygiene Bill major stakeholders according to a formula which includes a
1994.The Bill results from twelve months of intensive negotiation commitment from the State Government, reflecting its community
and consultation with industry and governments at State, Federal as€rvice obligation to public safety.
local levels. It follows several formal reviews examining aspects of_ The legislation is designed to complement the provisions of the
meat processing (culminating in the 1992 McKinsey OrganisationaFood Act by taking up control of all meat processing occurring
Development Review of the Department of Agriculture and a reporbefore retail sale and excluding processing operations directly
on meat hygiene regulation by the Business Regulation Reviewssociated with retail operations. Continued close liaison with the
Office) and sustained pressure from rural communities and industrilealth Commission on Food Act implementation policy (at

groups for review of slaughterhouse trading rights.

operational level as well as through the Meat Hygiene Advisory

The Bill reflects improvements in industry practices since theCouncil) will ensure programs are complementary and no duplication
formation of the South Australian Meat Hygiene Authority in 1980 of service occurs. o L i
and recognises the maturity of the meat processing industry in this In order to meet the objectives, the legislation will—

State. It does so by establishing the role of industry in regulatory
policy, in the introduction of best practice in industry/Government
co-regulation of meat quality and in facilitating trade in South
Australian meat products under mutual recognition.

In adopting this approach to regulation of meat hygiene the
Government is keeping pace with developments in other States,
particularly Queensland, Victoria and Tasmania, where there is a

determined move towards quality assurance and flexible controls at -

plant level, together with a greater role for industry in administration
of regulations at State level.

With the introduction of mutual recognition, new legislation is
necessary to clarify the conditions for unrestricted trade in whole-
some meat within South Australia, and so facilitate trade across State

and Territory borders, that is free of cumbersome and unnecessary -

paperwork. Material deficiencies in the current legislation, notably
the lack of provisions covering processing of game meat (e.g.

incorporate or operate by reference to various national Codes
of Practice and other relevant standards as the basis for
accreditation and quality assurance programs;

provide for appointment of meat hygiene officers in Primary
Industries (SA) and the contracting of external specialist
ageEcies or persons as necessary for audit and inspection
work;

enable the raising of funds by way of fees and charges to
ensure both effective and efficient administration of the
regulations and an equitable balance of contributions by key
stakeholders;

provide for the imposition of appropriate penalties for non-
compliance;

allow a property owner or occupier to slaughter his or her
own stock on a home property for use by those residing on
the property.

kangaroo) and other secondary meat processing operations algaplanation of Key Provisions

require correction.
Objectives

The Meat Hygiene Bill 1994repeals and replaces tiéeat
Hygiene Act 198@nd thePoultry Meat Hygiene Act 1986 provide
a framework for the hygienic processing of livestock, poultry and
game meat in South Australia.

The principal objective of the legislation is to ensure that all meat
and meat products processed in South Australia for consumption by
the public or by domestic pets is wholesome. In this sense, whole-
some means free of any condition which might compromise the
physical health or the well-being of a consumer of meat or a meat
product and in which the concentration of any residue present does
not exceed the Maximum Residue Level ("MRL") prescribed for that
substance.

A new industry body (the South Australian Meat Hygiene
Advisory Council) will be created to advise the Minister directly on
policy and administration of the Act, functions formerly conducted
by the Meat Hygiene Authority. This represents a significant shift

Administration
There will be a new regulatory administrative structure,
comprising—

The South Australian Meat Hygiene Advisory Council, which
will advise the Minister directly on meat hygiene policy and
the administration of the legislation. The Council will be
representative of all major industry and public bodies with a
stake in the safety and wholesomeness of meat products, and
will have an independent chairperson.

Although the full Meat Hygiene Advisory Council is a large
body, the legislation provides for the Council to "determine
its own procedures", that is, a core working group nominated
by the Council would obtain inputs from specific Council
representatives on relevant issues, co-opt inputs from non-
Council sources and appoint sub-committees (from within or
outside the Council) to formulate advice on specific issues.
A core management group within the Primary Industries
Department to administer the regulations, with power to
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engage field enforcement staff, on a contract basis if necessssurance or product monitoring program will also be made available
sary, to ensure cost-effectiveness of inspection, audit anébr these operators, to enable those prepared to enter such a program
training services. to reduce inspection costs.
Accreditation All operators seeking unrestricted trade of meat or meat products
The cornerstone of this Act is certification or "accreditation" of (that is, anywhere in the State and under mutual recognition,
operators, on quality assurance or external inspection programs, iaterstate) will be required to reach nationally accepted standards of
replace licensing of premises. It is proposed that meat processingoduction. These standards will normally be approved National
operators be accredited to engage in specified activities, notably ti@des of Practice.
slaughtering of animals and the secondary processing of meat, This legislation recognises the increase in risk to public safety
including smallgoods production and the processing of game meahen meat is subject to wholesale. More formal systems of quality
Those activities would be conducted in accordance with approvedontrol will be required in all wholesale operations to minimise risk
quality assurance programs to be developed, implemented arg compromising product wholesomeness.

audited under the supervision of the Minister. _ Powers of Meat Hygiene Officers
To operate legally, all meat processors must be accredited. The Minister will appoint meat hygiene officers who will oversee
Accreditation requirements will include— the inspection and enforcement functions. The powers the legislation

adherence to an approved quality assurance ("QA") progranyrants to a meat hygiene officer will be similar in thrust to the
which will include internal (that is, company-employed) powers under the current Act and will be all, and only, those

product inspection and process audits; or adequate for the purposes of the Act in ensuring wholesomeness of
full-time inspection by an external agency approved by themeat products.
Minister; or Inspection and enforcement staff employed by a contracted

a program of regular inspection (by an external agency) okgency or meat processing company will conduct routine QA audit
premises and process, together with compliance with &gctivities with specific reference to the compliance agreement with

routine partial QA (or product monitoring) program. the operator. A meat hygiene officer will become actively involved
The legislation will allow for operation under full-time or in field activities where specific statutory enforcement powers are
periodic inspection in lieu of QA in the following instances— required.

from the introduction of the legislation until such times as pynding
approved quality assurance programs areimplemented atthe e system will be part-funded by the State, recognising a
various premises, _ community benefit of this legislation; the remaining funding will be
where processors choose to operate under full-time opptained from—
periodic inspection at their own cost rather than implement fees for initial accreditation (including inspections/audits
or adhere to approved quality assurance programs; required) and for amendment( of accre%itatign;
g]thr? event of Qon-compllance with a QA program approved an annual service fee for operators, including a minimum
by the Ml_nlster, T - - number of audits or inspections;
n othert(t:gcums:a?ceswh|ch,|nthe opinion of the Minister, additional charge (at full cost recovery) for additional
warrant these strategies. ¢ ; ab

Under this legislation, the Minister will grant accreditation to the inspections and audits;

operator, not the premises or the product, on the basis of— - fees for approved inspection or audit agencies;
presentation by the operator of relevant information aboutthe . fees for approved quality assurance managers. »
proposed processing program, including Initial accreditation fees, amendment fees and annual servicing

* the types and classes of meat involved, the manner irf€€s Will vary with the size of the operation, the range to be set by
which the meat is to be processed, the maximum daily€gulation. In addition, the Minister will be empowered to set from

throughput of stock and product and the premisesftime totime charges or fees in respect of the inspection of premises,

vehicles, plant and equipment to be used; animals, product etc. and the audit of approved QA programs.
* details of any quality assurance program proposed, orffansitional Arrangements o _
inspection service required. After initial passage of the legislation, a "changeover day" will

assessment of the operator’s proposal by the auditing agendye determined, when the Act will be proclaimed. The period between
Accreditation will be granted if the Minister is satisfied that— Passage and proclamation is likely to be about five months, during
- the operator is a suitable person to hold the accreditation; Which the Advisory Council will be appointed, regulations will be
the processing program complies with relevant standards anfepared, product monitoring and quality assurance codes of practice
codes. will be produced, fees and charges will be determined and tenders
that either the proposed QA program is appropriate offor external services let and filled. _
satisfactory inspection arrangements are made to ensure From changeover day, existing operators of meat processing
wholesomeness of the products. plants will have "temporary accreditation” pending development of

The legislation provides for variation, transfer, suspension o processing program for approval and granting of full accreditation.
revocation of accreditation under appropriate circumstances!he operators will be required to apply for full accreditation within
including appeal provisions. three months.

Audit and Inspection Consultation

The legislation provides for engagement, on contract, of Informal consultation with industry has been ongoing since the
approved agencies or persons to provide independent audit atate 1980's, as a result of sustained concern and political action from
inspection services on the Minister’s behalf. sections of the meat industry and rural communities. There has been

In addition, the State (through meat hygiene officers of the Souttparticular concern over the administration by the Meat Hygiene
Australian Department of Primary Industries) will provide specialistAuthority of country meat trading rights, lack of opportunity for
audit, inspection and compliance expertise for referral and backuimdustry to participate in policy decisions of the Authority and more
to contracted agencies as required. recently the rising costs of inspection in abattoirs.

Processing companies themselves will be encouraged (and where Following reports by McKinsey and Company (Organisational
necessary for full compliance with standards, compelled) to employpevelopment Review, December 1992) and the Business Regulation
staff qualified in meat inspection, public health and quality assurancBeview Office (August 1993), the Department of Primary Industries
management, to carry out required inspectorial and QA functions odaunched a formal consultation process with key industry and
plant. Such company staff would be approved (as QA managers) lyovernment groups, including the Government Adviser on Deregula-
the Minister. tion, aimed at producing a joint strategy for legislative change.

In all meat processing plants independent, consistent audit or Following a combined industry-government workshop in
inspection will be applied to ensure compliance with the conditiondNovember 1993, convened to identify the key issues and confirm
of accreditation. industry’s commitment, an industry working group was convened

Quality assurance is already informally practised by the majorityby the South Australian Farmers Federation to formulate a position.
of small "owner-operators”, who are totally responsible for theThe industry position paper was considered by the Government and
product and the process from slaughter to sale. These are considemtsequently released, with comment, for wider industry and
"low-risk" and the majority have no wish or need to expand. For thicommunity consideration. The consultation process was then
reason a class of processors with restricted trade access (relatecctmsolidated with an expanded Meat Hygiene Consultative
throughput and specified outlets) will be retained. A form of quality Committee.
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A Government Position Paper was released for discussion in ACCREDITATION OF MEAT PROCESSORS
March 1994 outlining the regulatory and structural aspects of the Clause 12: Obligation to hold accreditation
proposed meat hygiene legislation including detailed discussion o& person who processes meat must be accredited and must process
the intended content. Reaction from industry and community groupghe meat in accordance with the conditions of accreditation.
has been generally supportive. Concerns are mainly over operational The following exceptions are set out in the clause:
plans and procedures and these are to be finalised in the period -  a person killing their own animals or birds and processing the

between passage of the Bill and the changeover day. meat for their own consumption;

Summary - aperson killing wild game and processing the meat for their
In summary, this Bill reflects improvements in industry practices own consumption;

since the formation of the South Australian Meat Hygiene Authority - a person obtaining meat from an accredited source and

in 1980. It recognises the maturity of the meat processing industry processing it only—

in this State by establishing its formal role in working with the -in the course of the retail sale of meat;

Government to determine regulatory policy. While clearly establish- -in the course of a restaurant type business;

ing nationally accepted codes of practice as the standards for public -in the course of a food or pet food production business

safety through meat hygiene in South Australia, it provides greater where the meat is cooked:

flexibility for industry to move to best practice in cost-effective .in a domestic situation.

controls through adoption of total quality management systems in - c|ause 13: Application for accreditation

all sectors of the industry. This clause governs the manner in which an application is made, the

The Bill provides for effective industry/Government co- information that must be provided and the carrying out of inspections
regulation of meat quality and a framework for facilitation of trade {or the purposes of determining the application. It provides that an
in South Australian meat products both within the State and |nterstat§pp|icam must prepare a proposed processing program setting out

under mutual recognition. the classes and quantity of meat to be processed and how the meat
Explanation of Clauses is to be processed. The program is to cover preparations, processing
PART 1 and clean-up as well as maintenance of premises, equipment and
_ PRELIMINARY plant. It enables an applicant to propose to follow a quality assurance
Clause 1: Short title program—an inhouse program of checks and records for the
Clause 2: Commencement purposes of ensuring compliance with the processing program and
Clause 3: Interpretation other requirements of the Bill.
The definition of "meat" sets the scope of the Bill. Clause 14: Temporary accreditation
The Bill applies to meat intended for human consumption orThe Minister may grant temporary accreditation for a period up to
consumption by pets. 6 months while considering an application for accreditation.

The Bill covers processed products such as smallgoods where the Clause 15: Grant of accreditation
nature of the meat is altered or the meat is mixed with anotherhe Minister is required to grant accreditation if satisfied that the
substance, but it does not cover processed products where the meghlicant is a suitable person, that the proposed processing program

is cooked. is satisfactory and that the proposed quality assurance program or
The Bill does not cover fish or anything excluded from the inspection arrangements are satisfactory.
definition of "meat" by regulation. _ Clause 16: Conditions of accreditation
Clause 4: Meaning of meat processing _ Accreditation is subject to conditions set out in the clause and to any
The definition of "meat processing" sets the scope of the accreditdurther conditions imposed by the Minister. The conditions set out
tion requirements included in the Bill. in the clause are generally aimed at ensuring that the processing

"Meat processing" is broadly defined and includes each of thgrogram is followed and that a quality assurance program, full-time
steps of killing animals or birds, preparing meat and producing meghspection or program of periodic ‘inspections is in place. If a
products (other than by cooking). It also includes packing, storingrocessor elects to have a quality assurance program, the records
or transporting meat. resulting from that program are to be audited from time to time. The

Clause 5: Meaning of wholesome conditions may require that the quality assurance program be
The definition of "wholesome” is used both in relation to the managed by a person approved by the Minister. If significant prob-
activities of meat processors and sellers of meat. Meat is ndems are found on an audit or, in the case of an accreditation subject

wholesome if— to periodic inspections, during a program of inspection, further audits
- the animal or bird from which it comes is diseased or residuer inspections are to be carried out, generally at the cost of the holder
affected or died otherwise than by slaughter; or of the accreditation. The inspections or audits may be carried out by
- it does not meet regulatory standards; or an approved inspection or audit service.
- it is not fit for human consumption or consumption by pets as  Clause 17: Annual return and fee
intended. The holder of an accreditation is required to provide the Minister
Only diseases specified by the Minister by notice in@aezette  with an annual return and to pay an annual fee. Accreditation is of
are relevant. unlimited duration.
Clause 6: Meaning of marked as fit for human consumption If the holder of an accreditation fails to comply with these

This definition is relevant to the offence of using a non-official markrequirements, the accreditation may be suspended and ultimately
to indicate that meat is fit for human consumption (see clause 24gancelled.

The Minister can determine official marks by notice in Gazette Clause 18: Variation of accreditation
PART 2 The Minister may impose further conditions, vary or revoke
MEAT HYGIENE ADVISORY COUNCIL conditions, vary an approved processing or quality assurance
Clause 7: Establishment of Advisory Council program or revoke an approval of a quality assurance program or a
Clause 8: Functions of Advisory Council quality assurance manager. A variation is not to take effect for 6
The Council is to advise the Minister on the operation of the Act andnonths unless the holder of the accreditation agrees otherwise.
on issues directly related to meat hygiene in this State. Clause 19: Application for variation of accreditation
Clause 9: Composition of Advisory Council This clause governs the manner in which an application is made, the
The Advisory Council contains broad representation from industrynformation that must be provided and the carrying out of inspections
and from those involved in administration. for the purposes of determining the application.
Clause 10: Terms and conditions of membership of Advisory Clause 20: Transfer of accreditation
Council An accreditation is transferable (unless the conditions of accredita-
Membership is for a maximum of 3 years at a time. Grounds fottion provide otherwise) to a suitable person who has capacity, or has
removal are set out. made arrangements, for ensuring compliance with the conditions of
Clause 11: Procedures of Advisory Council accreditation.

The Council is required to meet at least once every six months and Clause 21: Suspension or revocation of accreditation

at other times directed by the Minister. The Council may determiné he circumstances in which the Minister may suspend or revoke an

its own procedures but must keep minutes. The Minister must makaccreditation are set out and include breach of conditions or

the minutes and any reports of the Council to the Minister availableommission of an offence against the Act or regulations. The holder

for public inspection. of an accreditation must be given 14 days to respond to a proposed
PART 3 suspension or revocation.
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Clause 22: Surrender of accreditation Immunity is provided to meat hygiene officers or other persons

The holder of an accreditation may surrender it to the Minister. engaged in the administration of the Act.
PART 4 Clause 39: False or misleading statements
SALE AND MARKING OF MEAT The maximum penalty for knowingly making a false or misleading

Clause 23: Sale of meat for human consumption statement is a division 5 fine ($8 000) or division 5 imprisonment (2
It is an offence to sell meat for human consumption that has noyears). .
come from an accredited source or that is not wholesome. Clause 40: Statutory declaration o

Clause 24: Marking of meat for human consumption The Minister may require information to be verified by statutory

Itis an offence to use an official mark indicating that meat is fit for declaration.

human consumption except in accordance with the conditions of an . Clause 41: Confidentiality o .
accreditation or the regulations. Information relating to trade processes or financial information

Clause 25: Sale of meat for consumption by pets obtained in the administration of the Act is not to be divulged.
It is an offence to sell meat for consumption by pets that has n0+hiCIause 42: Giving of notice

come from an accredited source or that is not wholesome s clause provides for methods of serving notices under the Act.
PART 5 ' Clause 43: Evidence

ENFORCEMENT This clause provides evidentiary assistance for the prosecution of

DIVISION 1—INSPECTION AND AUDIT offences.

. " . - f Clause 44: General defence
Clause 26: Approved inspection or audit services defence to a charge of any offence against the Act is provided of

b A
The Minister may approve a person or body to be an approveghying reasonable care to avoid the commission of the offence.
inspection or audit service and enter into an agreement relating to the” ~3se 45: Offences by bodies corporate
provision of services by that person or body for the purposes of the.; -, member of the governing body and the manager of a body

Act. The services would relate to inspections or audits required t ; : f ;
be carried out by conditions of accreditation. ‘ggrgg(rea:]tgeére guilty of an offence if the body corporate is guilty of

Clause 27: Appointment of meat hygiene officers . Clause 46: Continuing offences
The Minister may appoint meat hygiene officers or enter into an penalty of one-fifth of the maximum penalty for an offence is
arrangement with the Commonwealth or a local governmenhayaple for each day that the offence continues.
authority for the provision of meat hygiene officers. Clause 47: Regulations

Clause 28: Identification of meat hygiene officers The regulations may incorporate standards or codes as in force from
Meat hygiene officers are required to carry identification andime to time.
produce it for inspection on request. SCHEDULE 1

Clause 29: General powers of meat hygiene officers Repeal and Transitional Provisions

Meat hygiene officers are given general powers to enable them to  TheMeat Hygiene Act 1988nd thePoultry Meat Hygiene Act
administer and enforce the Act and regulations. They may not breakogéare repealed.

into residential premises without a warrant. Previous licence holders are to be given temporary accreditation
Clause 30: Provisions relating to seizure on the commencement of the Act. They then have 3 months within
This clause details how a meat hygiene officer is to deal with meatyhich to apply for accreditation and provide the relevant details.
animals or birds or anything else seized by the officer. SCHEDULE 2
Clause 31: Offence to hinder, etc., meat hygiene officers Consequential Amendments

The maximum penalty for hindering or disobeying a meat hygiene Amendment of Local Government Act 1934 and Prevention of
officer is a division 6 fine ($4 000) and for assaulting a meat hygienéCruelty to Animals Act 1985
officer, a division 5 fine ($8 000) or division 5 imprisonment (2 Reference to premises licensed undeileat Hygiene Act 1988re
years) or both. updated.

Clause 32: Offences by meat hygiene officers, etc.
The maximum penalty for abuse by a meat hygiene officer is a  Mr ATKINSON secured the adjournment of the debate.
division 6 fine ($4 000).

DIVISION 2—COMPLIANCE ORDERS LIMITATION OF ACTIONS (RECOVERY OF

Clause 33: Power to require compliance with conditions of
accreditation TAXES AND SUBSTANTIVE LAW) AMENDMENT

A meat hygiene officer may issue the holder of an accreditation with BILL
a notice requiring the holder to take specified action to rectify a

contravention of conditions of accreditation or to ensure compliance Second reading.

with those conditions or prohibiting the holder using premises,

vehicles, plant or equipment until those conditions are complied The Hon. S.J. BAKER (Deputy Premier): | move:

with. The notice can be varied. L -
Clause 34: Offence of contravening compliance order That this Bill be now read a second time.

The maximum penalty for disobeying such a notice is a division 4 S€ek leave to have the second reading explanation inserted

fine ($15 000). in Hansardwithout my reading it.
PART 6 Leave granted.

APPEALS b P . ’
. P : This bill amends th&imitation of Actions Act 193 two ways.
Clause 35: Appeal to Administrative Appeals Court First it amends section 38 of tiémitation of Actions Act Y
A right of appeal to the Administrative Appeals Division of the "1 993 thel imitations of Actions Acivas amended so as to
District Court is provided in relation to— introduce a limitation period applicable to actions for recovery of
- arefusal to grant accreditation; L money paid by way of invalid tax to a period of 12 months. Since
a decision relating to conditions of accreditation or to anihat amendment, other jurisdictions have introduced a shorter time
approved processing or quality assurance program; eriod. As the repayment of invalid taxes often involves windfall
a revocation of approval of a quality assurance program ofains to some individuals, and the necessity to impose even higher

quality assurance manager; . taxes on others so as to recoup the amounts repaid, it is desirable that
a suspension or revocation of accreditation; this State also reduce the period.
a compliance order issued by a meat hygiene officer. The amendments to section 38 when the Bill was introduced in
PART 7 another place provided that the limitation period applicable to actions
MISCELLANEOUS for recovery of money paid by way of invalid tax was reduced to 6
Clause 36: Exemptions months. This was amended to retain the 12 month limitation period
The Minister is given power to issue exemptions, individually or bybut to impose an 8 month transition period.
class, by notice in th&azette The Northern Territory, Australian Capital Territory and
Clause 37: Delegation Tasmania amended their Limitation of Actions legislation during
The Minister is given power to delegate functions or powers to 8993 to reduce their limitation periods for the recovery of invalid
public servant. taxes to 6 months. Victoria, New South Wales, Queensland and

Clause 38: Immunity from personal liability Western Australia currently have a limitation period of 12 months.
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A 6 month limitation period would result in a substantial saving Section 38A currently provides in effect that a limitation law of this
of State revenue required to be repaid if any of our major taxes ar8tate is a substantive law of this State.
held to be invalid and | will be moving to restore the six month ~ The new section additionally provides that a limitation law of
limitation period. another State or a Territory of the Commonwealth or of New Zealand
Provision will be made for a transition period, giving those is a substantive law of that place.
persons who were, prior to this amendment, entitled to claim Clause 6: Application of substituted s. 38A
recovery of an invalid tax, but who are by virtue of this amendmenfThis clause provides that the substituted section 38A applies to a
out of time a 2 month transition period from the date this amend-cause of action that arose before its commencement unless proceed-
ment comes into operation in which to institute proceedings tangs based on that cause had already been started.
recover invalid tax payments.

Further, a limitation is imposed on the right of recovery tocases  Mr ATKINSON secured the adjournment of the debate.
where the tax has not "flowed on" or been "passed on" to the

consumer.

The inclusion of a passing on defence within this State’s INDUSTRIAL AND EMPLOYEE RELATIONS BILL
Limitation of Actions Acwill reduce the prospect of windfall gains .
by those that ultimately have not borne the burden of the tax. Itmay N Committee.
also lead to a substantial saving of revenue to be repaid, in the event (Continued from 14 April. Page 773.)
of constitutional invalidity of a tax levied by the State.

The second amendment supplements the amendment to section
38A which was enacted last year. The 1993 amendment provided g:ause 22 p%?ﬁedd t idents.’
that a limitation law of the State is a substantive law of the State. ause 5..— Ihe deputy presidents.

This provision directs courts in other jurisdictions as to how ~Mr CLARKE: | move:

South Australian Limitation periods are to be treated but does not  page 14, lines 4 to 7—Leave out subclauses (1) and (2) and
deal with how courts in South Australia are to treat limitation periodsinsert—

of other jurisdictions. (1) The President of the court is the President of the commission.

The Standing Committee of Attorneys-General in June 199 L .
endorsed a model bill which provided that if the substantive law O?I’he amendment is similar to that which | moved when the

another place is to govern the proceedings, the limitation law of thaCommittee dealt with the clause under the heading ‘The
other place is to be regulated as part of the substantive law of th@resident.” For the sake of consistency, the arguments that |

other place, and is to be applied accordingly in proceedings befor. i ;
the courts of the enacting jurisdiction. If all jurisdictions enact theﬁdvanced in respect of the President apply equally to the

model provisions the problem of forum shopping for favourabled€PUty presidents of the court and commission: all deputy

limitation periods will be resolved. presidents of the court should also be deputy presidents of the
The model bill endorsed by the Standing Committee of Attor-commission rather than being separate appointments.

neys-General has now been enacted in several jurisdictions. New | know that the Minister will say, ‘It is not obligatory on

South Wales has included a provision similar to the 1993 Soutl :
Australian amendment but Victoria has not. Because of the \ﬁctorialrﬂuhe Government of the day to appoint a separate deputy

provisions (and possibly some other jurisdictions), VictorianPresident of the court and of the commission; it is a discre-
limitation periods will continue to be treated as procedural in actiondionary factor.” If that is the case, it ought to be subject to
in South Australian courts unless the model provisions are enactafore rigorous scrutiny by the Parliament than simply giving

in South Australia. ; ;
The new provision also provides, as does the model bill, that th((e:arte blancheto the Government effectively to appoint

amendments apply to causes of action that arose before triother Presidentand a number of new deputy presidents, all
commencement of the amendment but not to proceedings institutatfith their associated costs in terms of salaries and other on-
before the commencement and that if a court is exercising gosts, plus the costs of their own staff. For those reasons, and
discretion under a limitation law of another jurisdiction, it is to E’r the reasons that | advanced in respect of clause 30, the

exercise that discretion in a manner comparable to the way in whic P
the courts of that jurisdiction would exercise the discretion. The pposition is opposed to the clause and seeks the support of

provisions of the bill apply to New Zealand. the Committee for the amendment.

The 1993 amendment and the model provisions are complemen- The Hon. G.A. INGERSON: The Government is
tary. The 1993 amendment is necessary to ensure that Sougpposed to this amendment. | find it amazing that suddenly
Australian limitation periods are given effect to by courts in otherr{ge Opposition has this newfound concern about the costs of

jurisdictions where the model provisions have not been enacted al L - .
the model provisions are necessary to ensure that the modil€ commission and we now have a cost conscious Opposi-

provisions are effective in those jurisdictions where they have beetion. It is a pity that we did not have that three or four years
enacted. ) ago when it blew $3.15 billion for us.
Explanation of Clauses For the same reasons as | have given previously, we

Clause 1: Short title : = -
Clause 2- Commencement believe that we ought to have the ability to appoint as a

The amendments to section 38 are to come into operation on asseflEPUtY president a person who may not necessarily have legal
The other amendments are to come into operation on a day to gualifications. Because of that, we need some flexibility. We

proclaimed. believe that it is a separate tribunal and that the Government,

Clause 3: Amendment of s. 3—Interpretation i i
A definition of "limitation law" is inserted for the purposes of the througi: Pgrllgment, out%ht o have éhe opportunity to make
new section 38A inserted by clause 5. Separaie decisions on those grounds.
Clause 4: Amendment of s. 38—Limitation on actions for Amendment negatived; clause passed.
recovery of money Clause 32 passed.
The amendment to section 38 retains the limitation period of 12 Clause 33—'Term of appointment.’
monlygs for an action for recovery of an amount paid by way of 1 CLARKE: | move:
invalid tax. ) ’
For those who paid an invalid tax more than 4 months beforethe Page 14, lines 25 and 26—Leave out subclause (1) and insert—
commencement of the amendments, actions for recovery of the (1) An appointment of a Deputy President of the Commission
amount must have been started within 8 months after that com- will be for a term expiring when the appointee reaches 70
mencement. years of age.

New subsections (3a) and (3b) prohibit recovery of an amounirhs js a very important amendment, for reasons which | have

paid by way of an invalid tax to the extent that the amount has bee S : .
passed on to others and has not been, and will not be, paid backadvanced earlier in Committee on the appointment of

Clause 5: Substitution of s. 38A—Limitation laws are substantivénembers of the commission and of the court. The Bill
laws provides:
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An appointment as the President or a deputy president of thto the workers court and commission, and we would urge the
Commission will be for a term specified in the instrument of members of the Committee to support the Opposition’s
appointment. amendment.

That derogates from the notion of the independence of the The Hon. G.A. INGERSON: We oppose the amendment.
judiciary. The amendment seeks to reinsert what is in th@s | said on previous occasions, we believe that term
current Act, that is, that appointees to those positions holgppointments should occur through the Industrial
office until they reach 70 years age—the same as for @ommission and that term appointments are more flexible
Supre'me Court J'udge. 3 ~and will assist in ensuring better accountability to the

| reiterate the importance of these positions. The Presidegommunity at large. Commissioners of other statutory bodies,
and deputy presidents of the commission are fundamental fsarticularly equal opportunity, have been referred to. But if
the standards of living of hundreds of thousands of Soutlthat is not a high or important enough position for the
Australian workers and their families. There should never b&onourable member opposite to recognise as having similar
any suggestion that those persons, in the exercise of thaitatus to that of industrial commissioners, perhaps he will
duties, could be influenced by virtue of the fact that they arexccept that the review commissioners, who | understand
there for a f|xec_i term. o adjudicate 1 400 cases a month, have reasonably onerous and

When the Minister spoke on a similar matter last week, hémportant status as far as the workers are concerned and are
referred to the fact that they would be appointed for six-yeaappointed on a five year term. | hope the honourable member
terms. The Minister also referred to other statutory bodiesppposite is not questioning their integrity in any form.
such as the Equal Employment Opportunity Commissioner, | find it quite amazing that there is any inference at all that
whose appointment is for a fixed term, the Trade Practiceat the end of a term any member who had taken the oath of
Commissioner and others. But in no way can it be said thagupport of the office would be controlled by any Government.
thOS? commissioners app_roac_h the importance to the averagRrat suggestion is absolutely absurd. It is also important to
working man and woman in this State of the members of th@iote that our Bill does not require that the appointment of the
Industrial Relations Commission in terms of their influencepresident or the deputy presidents of the commission be for
and the rulings that they make on award claims and Statgterm: it simply enables such appointments to be made. We
wage case claims, which affect 300 000 workers and haveppose this amendment.
enormous ramifications for Governments and their budgets The Committee divided on the amendment:

with respect to claims that they grant or do not grant regard- AYES (10)
ing the Government’s employees. It is vital if South Australia Arnold, L. M. F. Atkinson, M. J.
is to maintain its current and well deserved record over many Blevins, F. T. Clarke, R. D. (teller)
years stretching back over successive Liberal and Labor De Laine, M. R. Foley, K. O.
Governments, but more so Labor Governments, of very good Hurley, A. K. Quirke, J. A.
labour relations and very low levels of industrial disputation. Rann, M. D. Stevens, L.

Much of that is due to the commission’s standing in the NOES (27)
eyes of the participants who go before the commission, of the Armitage, M. H. Ashenden, E. S.
general community and of those employees who appear Baker, D. S. Baker, S. J.
before the commission through their elected representatives Bass, R. P. Becker, H.
in accepting the umpire’s decision. Whilst they may disagree Brindal, M. K. Brokenshire, R. L.
with the rulings of the commission, as | have from time to Condous, S. G. Cummins, J. G.
time, | have always felt comfortable with the fact that those Greig, J. M. Gunn, G. M.
officers of the court and commission have been freeand seen  Hall, J. L. Ingerson, G. A. (teller)
to be free of any possible political interference in the carrying Leggett, S. R. Lewis, I. P.
out of their duties. The same argument that the Minister turns Matthew, W. A. Meier, E. J.
to use against me and my amendments in this area could  Qlsen, J. W. Oswald, J. K. G.
equally apply to the Minister's argument. Why does he not Penfold, E. M. Rosenberg, L. F.
have his colleague the Attorney-General submit a Bill to Rossi, J. P. Scalzi, G.
change the tenure of the Supreme Court justices from life to Such, R. B. Wade, D. E.
a fixed term? Why does he himself, or the Cabinet of which Wotton, D. C.

he is a member, not seek to amend the terms of appointment
of other members of the judiciary, such as district court .
judges and the like, to a fixed term? Amendment thus negatived.

The Minister would not do it because, even if he believed Mr CLARKE: Has the Government had any correspond-
it was right, he would know it would cause too much of a€nce or discussions on the issue involving this clause or with

stink amongst members of the judiciary and the legaf"® Chiéf Justice of the Supreme Court?

fraternity. | wish that in many respects the members of the The Hon. G.A. INGERSON: No.

legal fraternity paid as much attention to this area of the law  Clause passed.

in terms of judicial office holders as they would with respect ~ Clause 34 passed.

to members of the Supreme Court. The argument that the Clause 35—The commissioners.’

Minister uses about the Commissioner for Equal Opportunity Mr CLARKE: | move:

and the like and the oath that persons such as the occupant of page 15, lines 17 to 25—Leave out subclauses (3) and (4) and
that office make is equally valid with respect to justices of theinsert—

Supreme Court, yet no-one in this House or in this Parliament (3) An enterprise agreement commissioner must be a person with

Majority of 17 for the Noes.

would dare suggest that a justice of the Supreme Court should experience in industrial affairs either through association with
be appointed other than for life, to ensure the independence
and integrity of that court. We ask for no more with respect

the interests of employees or through association with the
interests of employers and the number of enterprise agree-
ment commissioners of the former class must be equal to, or
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differ by no more than one from, the number of enterprise ~ Mr Clarke interjecting:

agreement commissioners of the latter class (part-time The Hon. G.A. INGERSON: In terms of numbers, it has
commissioners being counted for the purposes of thi e fn

subsection by reference to the proportion of full-time worksbeen a tradition, and a trad!tlo_n that we would uphold, th.at
undertaken). there ought to be two commissioners from the employee side

(4) An industrial relations commissioner must be a person witrand two commissioners from the employer side, and that has
experience in industrial affairs either through association withnever been in question.
the interests of employees or through association with the  nr Clarke interjecting:

i r of industrial relations .
Lngregﬁ]si;ss%fn%rgpé?¥ﬁésfgprgetr8ggsm r?ﬁst be equal to, or differ Th? Hpn. G.A. INGERSON: AS to enterprise agr eementi
by no more than one from, the number of industrial relationscOmmissioners, the clause provides for a person with standing
commissioners of the latter class (part-time Commissionersn the community and, as | said, it might be an employee, an
being counted for the purpose of this subsection by referencemployer or an academic but it is one person. If the member
to the proportion of full-ime work undertaken). opposite had read the Bill, he would see that this person is a

The amendment relates to the appointment criteria relatingew addition to the commission, and we believe that the

to an enterprise agreement. Because we do not know howpportunity should be provided look at the community at

many enterprise agreement commissioners will be appointarge in filling this position. In consequence, we oppose the
ed—there may be one or several—if there is more than ongmendment.

the same should apply as for industrial relations commis- Mr LEWIS: | have restrained myself from participating

sioners so that, in terms of the classes from which they arg the debate up to the present but, given the attitude implicit

drawn, from employer representatives or from employegn the remarks of the member for Ross Smith, it is necessary
classes, they differ in number by no more than one. That dogsr me at least to put something on the record regarding his
not appear in the current clause in relation to enterprisand his colleagues’ opinion of what ought to be enshrined in
agreement commissioners. Industrial commissioners are deg@islation to protect the industrial relations club members as
with in subclause (4) and the only difference between mye created them along with a few other fellow travellers in the
amendment and the Government’s proposal is that the worg@sst couple of decades, during the bulk of which time the

‘a person of standing in the community’, are deleted and theabor Party has been in office.

subclause would provide that one must be ‘a person with The Minister has clearly explained that what we need is

experience in industrial affairs’. a breath of fresh air. It seems to me that the member for Ross

Clearly, ‘a person of standing’ does not appear in the ActSmith and the rest of the Labor Party and their fellow
it does not appear in the Federal Act, and the matter involvingravellers out there in the United Trades and Labor Council,

‘a person of standing’ is a subjective one. There are alwayshe trade union movement and the ACTU need to remember

many people who may be considered by the Government ahat, unless someone comes along and removes the dinosaurs

the day for appointment to these important positions, all ofrom the pack, they will go down the same way as the

whom probably have standing in the community; it is a prettydinosaurs did.

nebulous concept. My amendment simply provides that a More particularly, let me draw a more relevant analogy.

person appointed to these important positions should haveor several centuries Chinese mandarins told the emperors

experience in industrial affairs through association with thevhat they must do and what they must not do, how they must
interests of either employees or employers. do it, whom they need to do it with and why they would be

As to subclause (3), my amendment simply brings into theloing it, regardless of what the emperors were being told or
appointment process of enterprise agreement commissionarmderstood of the effect it was having on Chinese society.
the same criteria as laid out in subclause (4). It provides thawhilst it suited the mandarins to continue doing that and the
multiple appointments cannot all be drawn from the one clas€hinese society supported those mandarins in the way in
and must be equal as near as practicable, except that they maitich they believed that they were entitled to be supported
vary by up to a maximum of one. and to which they had become accustomed, they nonetheless

The Hon. G.A. INGERSON: The Government opposes had the rest of the world pass them by until eventually the
the amendment. In the case of enterprise agreement commiggime collapsed and they disappeared with it.

sioners, it is our view that a person of standing in the That is exactly the situation now confronting parts of

community may not necessarily be a person directly involvedvestern society involving industrial relations, particularly as

with employer or employee associations. It could just asve find it here in South Australia. We need to understand the
easily be an academic or someone outside. It could be asociology of industrial relations much better than we do at
employer, as such, and we believe that we need to provide f@resent. It is not about the pathological necessity to create

a broad range of people for that position. As it relates taonflict so there can then be a process of reconciliation and

industrial relations commissioners, | do not see any reasomsolution. It should be about ensuring that the maximum

why there should not be the same definition. The reality imumber of people possible being able to obtain employment

that they are from employee or employer associations. It haand through that employment enjoy the highest possible level

been traditional to have a person of standing in theof prosperity. Our approach must become the same as at

community with industrial experience and | would havepresent in Singapore. For a little over 10 years now, they have

thought that that is exactly what the Opposition wouldaimed at full employment. They balance the cost of wage

support. inputs with the capacity of the economy to pay, to provide the
For example, | would have thought that John Lesses wagrosperity for the people who live there.

a person of standing in the community, with experience inthe They have done it so successfully that they now have to

industrial arena. | would have thought that Lindsayimport labour. They import it from other economies where

Thompson was a person with standing in the community witlthe people cannot get employment of any kind, even at the

industrial experience on the employer’s side. | just use thoslew wages being paid in those nearby countries with such

two people as examples and | am not suggesting for poor wage rates. The Singaporeans therefore show us the
moment that we might ask them or that they might accept.model of industrial relations which we need to adopt to
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ensure that we can provide work for the majority of peoplereflects a balance between employee and employer classes,
living in South Australia who want to work and who want to as for industrial relations commissioners? In the instance that
enjoy prosperity. So we must in their interests, and to helhe has referred to involving the appointment of only one
with the industrial relations club—and the sooner the betteenterprise agreement commissioner, with an existing

The Committee divided on the amendment:

commissioner possibly being appointed to act in instances of

AYES (10) sick leave and annual leave—and | obviously accept what the
Arnold, L. M. F. Atkinson, M. J. Minister says about that—would he give an assurance also
Blevins, F. T. Clarke, R. D. (teller) that in the case of an appointment of a part-time enterprise
De Laine, M. R. Foley, K. O. agreement commissioner, for want of a better term, that
Hurley, A. K. Quirke, J. A. person would be drawn from a different class than that of the
Rann, M. D. Stevens, L. original enterprise agreement commissioner to ensure a

NOES (27) balance in representation as near as practicable?
Armitage, M. H. Ashenden, E. S. The Hon. G.A. INGERSON: If the Government does
Baker, D. S. Baker, S. J. have to appoint another person, it will appoint another person
Bass, R. P. Becker, H. of standing in the community. In other words, the Govern-
Brindal, M. K. Brokenshire, R. L. ment is interested in appointing the best person for the job.
Condous, S. G. Cummins, J. G. This issue of one from this side and one from that side, as far
Greig, J. M. Gunn, G. M. as the enterprise agreement commissioner is concerned, is not
Hall, J. L. Ingerson, G. A. (teller) on. If it happens to be that the best person for the job comes
Leggett, S. R. Lewis, I. P. from the employee side and the first one is from the employ-
Matthew, W. A. Meier, E. J. ers, so be it. In the enterprise agreement area it will be the
Olsen, J. W. Oswald, J. K. G. best person for the job.
Penfold, E. M. Rosenberg, L. F. Clause passed.
Rossi, J. P. Scalzi, G. Clause 36— 'Term of appointment.’
Such, R. B. Wade, D. E. Mr CLARKE: | move:
Wotton, D. C. Page 15, lines 27 to 29—L eave out subclauses (1) and (2) and

insert—
. (1) An appointment of an industrial relations commissioner or an
Amendment thus negatived. enterprise agreement commissioner will be for a term

Mr CLARKE: In the Minister’s response to my amend- expiring when the appointee reaches 65 years of age.

ment, there seemed to be a suggestion that only one enterpripis is a further amendment moved by the Opposition
agreement commissioner would be appointed, but a perusgllating to the independence of the commission. It specifical-
of clause 35 suggests that there is no limit to the number af; takes out reference to the appointment of an enterprise
enterprise agreement commissioners that may be appointeghreement commissioner or an industrial relations commis-
Industrial relations commissioners can also hold duakjoner for a period of only six years. In our amendments we
appointment as enterprise agreement commissioners. Mife seeking to reinsert the provision in the current Act, which
concern is not so much with the words ‘standing in theis that commissioners are appointed to 65 years of age. | have
community’ or whatever—if that is what the Minister wants already made the point on numerous occasions during the
to use, that is fine, although at the end of the day | will have:ourse of the debate, both in my second reading speech and
a quibble about it—my principal concern is that more thanalso during the Committee stage, as to why | believe this
one enterprise agreement commissioner can be appointed am@tter is so important. The independence and integrity of the
they can get out of step and defeat the very point that theommission should be seen as such by the general community

Minister has referred to, namely, the longstanding agreemefhereby the commissioners are appointed until 65 years of
that has transcended both sides of politics whereby appoingge.

ments to the industrial relations commission are drawn To date, none of the arguments put forward by the

equally from both sides of employer and employee classesinister on this point assuage my concern. The more | hear
although they can get out of kilter by up to a maximum offrom the Minister in answer to questions—for example, the
one. Will the Minister respond to my concerns in that area aguestions he answered with respect to clause 35—the more
to whether the Government would be prepared to reconsid@pncerned | am that enterprise agreement commissioners will
its position in light of that? all be drawn from one class, provided the Minister believes
The Hon. G.A. INGERSON: In giving my explanation, that they are the best person for the job. That worries me
| said it was the intention of the Government to have only onérecause that is very much in the eye of the beholder. It strikes
enterprise agreement commissioner. That is our initiaht the heart and belittles in many respects what the Minister
intention. Because there are things like holidays and sickas said about industrial relations commissioners who, in
leave, etc., we would appoint one of the industrial commisclause 35, have to be drawn from different classes represent-
sioners with a dual responsibility to fill in at any time if there ing employers and employees. He says that he will appoint
was any change in relation to the enterprise agreemeie best people for the job as enterprise agreement commis-
commissioner, and that refers specifically to holidays, sickioners, but he does not really care about industrial relations
leave or any other reason for absence. Initially, it is ourcommissioners—he will appoint them on an equal basis from
intention to appoint only one enterprise agreement commisoth sides of the fence.
sioner. That does concern me, particularly in the area of term of
Mr CLARKE: Following the Minister’s response, would appointment for six years. An enterprise agreement commis-
he give an assurance that, if the Government does proceeddimner or an industrial relations commissioner could be
appoint more than one enterprise agreement commissionénfluenced in terms of what decisions he or she may make
the Government would ensure that such an appointmettecause they are on a fixed term of six years, as the Minister

Majority of 17 for the Noes.
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has already said in answer to previous questions. Without copy of the correspondence from the Chief Justice and also

belabouring the point, because | have extolled the virtues dhe Attorney’s reply?

our amendments on many occasions, | strongly urge the The Hon. G.A. INGERSON: It is not normal for the

Committee to support my amendment. It is vitally importantGovernment to table correspondence from the Chief Justice

that the Industrial Relations Commission retains its independo the Attorney. That question would be more suitably asked

ence. ltis, as | say, a tribunal for workers. It is more signifi-directly of the Attorney in another place, and | expect the

cant than the Supreme Court of South Australia because lionourable member to take up that option.

deals with one’s daily life, whereas the Supreme Court, for Clause passed.

most people, affects you only if you happen to be in the dock Clauses 37 to 39 passed.

at that particular time. The Industrial Relation Commission Clause 40—‘Constitution of the Full Commission.’

sets out what you will earn and your conditions of employ- Mr CLARKE: | move:

ment for something like 40 years Of. your working life—if Page 18, line 2—after ‘enterprise agreement commissioner’ insert

you are fortunate enough to have a job that long. ‘(but a commissioner whose determination is subject to appeal or
The Hon. G.A. INGERSON: The Government opposes "eview by the Full Commission cannot be a member of the Full

the amendment. | am fascinated at how the member thinks ttfe>™Mmission for the purposes of the appeal or review)'

Industrial Relations Commission is only for workers. It neverThe difficulty with the Government's Bill is simply that, if

ceases to amaze me. What about the people who happentfgre is only one enterprise agreement commissioner and that

employ them? | wish the member for Ross Smith wouldcommissioner’s decision is subject to an appeal or review,

recognise that the tribunal is there for employers as well. Ione third of the Full Commission will consist of the very

is not a one sided exercise; it is a commission for both sidegerson who is being appealed against. The Government could

Instead of talking about only the workers’ tribunal, when nextget over it by appointing more than one enterprise agreement

he rises the honourable member should talk about both sidé@mmissioner, as the Minister has already stated, to take into
of the coin. account sick leave and other absences. Another enterprise

The Government has a very strong view that term@dreement commissioner could be appointed from existing

appointments should apply to commissioners. As | have sai'diwlus'[rlal _relatlons COMMISSIONErs. .

before, the equal opportunity commissioner, the review || thatis the case, that would be all right, except the
officers and all the important worker protection people inamgndment_ put forward by the Opposition is far clearer,
industrial relations separate to the commissioners, have terRrticularly in circumstances where there will be only one

appointments. | would have thought that there was nothin§erPrise agreement commissioner, at least initially, and, if
wrong in making this consistent with that principle. ere is an appeal or review against that person’s determina-

. ; tion, that person cannot sit on the full bench of appeal. It
There is an issue that | do want to correct. | have beeQ, P PP

. . : . ould be completely contrary to all the principles in this area,
advised that, in answer to a question earlier about contagtiare a determination is subject to an appeal, for the
frolm the Sfupreme Coufrt, the ﬁttorr;]ey]:GenQW hashrecel\ée mmissioner to sit on the appeal bench. It is like going from
a letter of comment from the Chief Justice. When thécaesar to Caesar. | urge the Government to support the
question was asked it was my understanding that it was ask position’s amendment

of me personally, but in fact it was asked in respect of the The Hon. G.A INGERSON' The Government opposes
Government. I have been advised that the Attorney-Generglg amendment. Itis our view that the amendment is unneces-

received such a letter. We oppose the amendment. sary. Under this Bill the President of the Industrial Relations

The Committee divided on the amendment: Commission will continue to determine the composition of
AYES (10) the full bench of the tribunal. There is therefore no need for
Arnold, L. M. F. Atkinson, M. J. this practice of the tribunal to change. The Government's Bill
Blevins, F. T. Clarke, R. D. (teller) spells out that proceedings of the commission must be in
De Laine, M. R. Foley, K. O. accordance with the principles of natural justice, and this
Hurley, A. K. Quirke, J. A. requirement alone is sufficient to address the matter raised in
Rann, M. D. Stevens, L. the amendment.
_ NOES (24) Amendment negatived; clause passed.
Armltage, M. H. Ashenden, E. S. Clauses 41 to 47 passed_
Baker, D. S. Bass, R. P. Clause 48—'Functions of the committee.”
Becker, H. Brindal, M. K. Mr CLARKE: | move:
Brokenshire, R. L. Condous, S. G. . )
cummins. J. G. Greig, J. M. Page 21, after line 12—lInsert subclause as follows: _
J ’ (2) The Minister must refer legislative proposals of substantial
Hall, J. L. Ingerson, G. A. (teller) industrial significance to the committee for advice at least
Leggett, S. R. Lewis, I. P. two months before a Bill to give effect to the proposals is
Matthew, W. A. Meier, E. J. introduced into Parliament.
Olsen, J. W. Penfold, E. M. | note that in reading part 5, dealing with the Industrial
Rosenberg, L. F. Rossi, J. P. Relations Advisory Committee, it almost duplicates all
Scalzi, G. Such, R. B. existing provisions of the separate Act relating to the
Wade, D. E. Wotton, D. C. Industrial Relations Advisory Council, of which | had the

pleasure of being a member for some years. However, one
. important omission relates to the provision in the existing Act
Amendment thus negatived. when industrial legislation of significance or substance is to
Mr CLARKE: Given the Minister's reply concerning be introduced, whereby the Minister will give two months
correspondence received by the Attorney-General from theotice to the Industrial Relations Advisory Council in order
Chief Justice, will the Minister provide the Committee with for the representative of the social partners, the employers

Majority of 14 for the Noes.
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and employees, to have the opportunity to debate importamembers opposite are still members of the House at that time,
industrial relations matters amongst themselves and thein the not too distant future, do not complain to me when you
constituent groups before the Government comes in anekceive similar treatment.
formally introduces legislation into the Parliament. | know The Hon. G.A. INGERSON: What a fascinating
that there is an out with respect to the existing legislationcomment. One thing is for sure: | do not think | will ever
namely, that the Minister can waive the two months noticehave to worry about the member opposite being the Minister.
as indeed he did with respect to both the WorkCovel hope he does give us the same set of rules. The consultation
legislation that this Parliament is currently debating and th@rocess commenced on 13 January—within three weeks of
Bill now before us. That is a weakness in the existing Actthe Liberal Party being elected to government. A meeting was
dealing with the Industrial Relations Advisory Council. convened between the UTLC and me—I see it was Matthew
| have sought to remedy that through my amendmentQ’Callaghan. The meeting lasted for an hour and we dis-
which makes it mandatory for at least two months advice t@ussed the Bill. From then until 12 April there have been 18
be given to those social partners, the employers and emplojermal meetings, 28 hours in total, plus two meetings
ees, before legislation of substance can be put before ttwancelled by the union, not by the Government—in 17 weeks
Parliament. It is a very important concept because this Billpf government.
as | pointed out in my second reading contribution (and | | have attended nine of those 18 meetings, so half of the
think the Minister and | agree), is probably the single mosineetings have been attended by the Minister. | refer to
important piece of legislation that the Government willindustrial relations generally. As it relates to the IR Bill, there
introduce into this House this session, almost certainly fohave been 13 formal meetings in five weeks since its release.
this year and, possibly (if I can crystal-ball gaze), for the term do not think any group in the community has had more
of this Parliament. | raised with the Minister in my secondconsultation with the Government on any particular Bill. One
reading contribution my great concern and opposition to théhing is for sure: | know that the employers have not had that
fact that such important legislation was brought in withtime. We have not spent the time with the employers because
virtually no consultation with all of the social partners. they can understand the need for change, and they understand
You could well imagine that, if | was sitting in the clearly that—
Minister's place opposite and he was sitting where | am Mr Clarke interjecting:
currently and I was introducing legislation of this magnitude, The Hon. G.A. INGERSON: Of course they were
which impacted significantly on employers, and | granted thesupportive, because they had woken up, like 64 per cent of
same degree of consultation and time for employer organis@he community has woken up, to the fact that it was time for
tions to study the Bill and its ramifications, to talk to their change. This is the most moderate industrial relations Bill
legal advisers, to have discussions with parliamentarians ariblat this Parliament is likely to see. This is not a right wing
be in a position to debate the matter in the public arenandustrial relations Bill. Some 50 changes in this Bill support
adequately, there would be a huge hue and cry in ththe employee. Thatis a fascinating statistic when the member
Advertiserand in media outlets generally that we werefor Ross Smith opposite keeps talking about the Liberal
employer bashing. Government being opposed to the worker: 50 amendments
That situation did not occur under past Labor Govern-are directly in favour of the worker.
ments. Industrial relations amendments were debated and Those amendments were made not just as a throw and play
discussed with employer organisations well before legislatiomway to the workers but because the Liberal Government
came before Parliament. | was involved in some of thosgenuinely believes that some of the issues it has amended in
negotiating committees between the Government and thiheir favour needed to occur. Probably the most fundamental
UTLC and always we were told, both by the Minister and hisof all is the right for the worker to join or not to join a union.
advisers, that the legislation had to first be run past thdust as an aside: today, the Supreme Court announced and
various employer organisations, and that always occurresupported the Government'’s right to go down the line it went
well before the legislation actually came before thein relation to union dues. Not only did it say that the Govern-
Parliament. ment had the right to do that but that the agreement did not
Because of the roughshod way in which the Minister angprevent it from doing it. The Supreme Court awarded costs
the Government have sought to have this IR Bill jammedn favour of the Government.
through this House of the Parliament, jammed through this Clearly, the court, like the Government, recognises that a
session of Parliament—a most fundamental piece of legislazewly elected Government has the right to make administra-
tion on which we are all agreed—and in such a short periotive decisions but it also tends to support, whilst not directly
of time without adequate public debate, the Opposition seekgaying it, the right for people to join or not to join a union and
to make sure that in the future such a situation never occursot to be stood over by a group of union leaders—
by ensuring that at least two months notice be given. | can Mr CLARKE: That has nothing to do with it.
count as well as anybody else and it is unlikely that, barring The Hon. G.A. INGERSON: | can add my little bit.
a miracle, | will suddenly acquire 14 extra votes when thisWorkers have the right to not be stood over by the union
matter is finally put to the test. heavies, as the honourable member opposite keeps bringing
However, members opposite should remember that thetp the attention of this House. We have consulted widely on
will not be in government forever and, when | happen to behis Bill. The union movement has had by far the greater
the Minister for Labour and | am introducing legislation share of consultation. | understand the difficulties they had
which will be impacting on employers, do not whinge to mewith this Bill, but this Government has clearly sat down with
about inadequate time being given to employers to consuthem in the past five weeks and spent many, many hours
and to look at the legislation; do not talk to me about tworunning through the Bill. | do not expect them to agree but do
months notice or any periods of notice, because | will applynot talk nonsense and say that we have not consulted.
the same generous rule that the Minister has applied to the Regarding this amendment, we have widened the oppor-
UTLC and to the Opposition in this matter. And, if any tunity for industrial Acts to be considered under the IRAC
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legislation. We are enabling Bills such as the equal opportunin a whole range of different occupations. Some are in remote
ty legislation to now be considered by this committee as iireas of the State where there are only one or two wandering
relates to industrial relations matters. We do not believe tharound the place and others are in greater concentrations.
putting in a fixed period of consultation is of any advantage How can we have an employee ombudsman who is
to anybody. There ought to be flexibility. This Governmentanswerable to the Minister? How can we have a State
is committed to consultation and to making sure that th&sovernment employee who believes that there has been
existing IRAC committee is brought more into line with the coercion by management into agreeing to an enterprise
way the Government wants to operate. We intend to use thagreement going to the employee ombudsman and asking that
committee far more broadly in the future. We oppose thisa complaint be investigated, possibly a complaint against the

amendment because it is inflexible. Minister for Industrial Affairs? The employee ombudsman
Amendment negatived; clause passed. would say, ‘So-and-so inspector or employee in your
Clauses 49 to 57 passed. department believes that you or your agent has coerced them
Clause 58—'Constitution of the office. into accepting an enterprise agreement’. He may decide to do
Mr CLARKE: | move: it, or discretion may become the better part of valour and he

will turn around and say, ‘How can | go to my boss and say
- that he has strong-armed somebody into accepting an
'I&lf?grs ﬁ]grl%l_om_sléffxgvs lg;;sbec I:‘: ?;Igz's: enterprise agreement without the boss getting annoyed with
Appointment and conditions of office of employee Om- Me and perhaps removing me from office or injuring me in
budsman some other way in my employment?’ That would be the
58A. (1) The employee ombudsman is appointed by thenatural reaction of any human being. Those of us who have
Governor for a term of office expiring when the \orked in subordinate positions have had that weighing on

appointee reaches 65 years of age. . .
(2) The office of employee ombudsman becomes vacanPu’ minds at one time or another.

Page 24—

if the employee ombudsman— The intent of the amendment is clearly to say, ‘If we are
(a) dies; or to have an employee ombudsman, let us have one who is free
(b) reaches 65 years of age; or of any political interference and who is appointed, as is the

(c) resigns by written notice given to the Minister; or g1y Australian Ombudsman, until age 65 and can be
(d) becomes mentally or physically incapable of !

carrying out the duties of the employee removed from office only by a resolution of both Houses of
ombudsman’s office; or Parliament.’ That is an ombudsman. What the Minister is
(e) is removed from office by the Governor on giving us is a lackey—a person who is subject to the whims
presentation of an address from both Houses ofan direction of the Minister and who can do no more than

E%%S&ﬁ;ﬁ?r'gpngofﬁf’igfmova' of the employee 1o Minister allows him or her to do, whether it involves State

(3) The employee ombudsman can only be removed fronf>0vernment or private sector employees. o
office is he or she becomes mentally or physically ~ Likewise with respect to employers, as the Minister
lnC%p?jble Of'Caf][fylng Oufttt)hlt?hd#tles of tf]}ep erfl!Ployelt?reminded me. It may be that an employer complains about the
ompbudasman's oftfice or It bo ouses of Parliamen : H iati H
present an address to the Governor asking for removal?ehawour of a _reglstered association but feels co_nst(amed
of the employee ombudsman from office. about approaching the employee ombudsman who is directly

) ] responsible to the Minister rather than a person who is
This really puts the acid on the Government about howyswerable to the Parliament.

dinkum .it is vyith respect to an employee ombudsman. Itis a If members opposite were fair dinkum, | would say that,
gross distortion of the truth to use the term ‘ombudsmaniyhen they were campaigning during the election and were
when the person who will be appointed to that position, if thé;sked questions about industrial relations, they would have
Bill gets through, will be not an ombudsman but an employegaiq, ‘Don’t worry about the scare tactics being put forward
of the Government directly responsible and accountable to t&the UTLC or the unions. We are going to appoint an
Minister of the day. The employee ombudsman is Supposeghployee ombudsman who will look after your interests and
toinvestigate and to assist employees, whether or not they highq will be an independent person free of Government.’ The
members of a union, advise them on their rights, makgagisiation does not say that. The legislation makes clear that
representations to the enterprise commissioner if they believg a person is subject to the direction and control of the
there has been coercion and exercise the powers of §finister. As the member for Florey will appreciate, from his
inspector and the like. The Government is a large employ&gosition as the former Secretary of the Police Association,
under State legislation and the employee ombudsman is Nng{fembers of that association may want to complain to the
only an employee and accountable directly to the Minister buémployee ombudsman at some time in the future. How
his or her conditions of employment are influenced byconfident will they feel about complaining to an employee
decisions of the Government and what transpires in thigmpudsman who is not an ombudsman but is a mere lick-
Parliament relating to offers and counter offers thgtmight 9Qpittle and lackey of the Minister of the day? | urge the
forwar_d between the Government of_the day and its employcommittee to support the amendment which gives real
ees with respect to wages and conditions. meaning to the term ‘ombudsman’.

The Minister and the Premier, in Opposition, announcing The Hon. G.A. INGERSON: Perhaps we should start
their policies in June last year with respect to industriafrom that point. According toCollins Australian Pocket
relations and in their campaign advertising to the public aDictionary, the definition of ‘ombudsman’ is not what the
large, kept emphasising that they would appoint an employe®pposition thinks it is. An ombudsman is ‘an official to
ombudsman, the clear inference being that it would be @vestigate citizens’ complaints against the Government or
person independent of Government who would be ablés servants’. There is nothing about independence or the need
fearlessly to stand up for the rights of workers and ensure thab have a special office that does not report to the Minister.
the Government behaved itself as an employer. The Stafehe dictionary definition is what | would have thought it
Government employs close to 80 000, if not 100 000, peopleneant, not a convenient definition placed on it by the
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Opposition. The reason we have put ‘employee’ in front of NOES (cont.)
it—and | do not think that we need to explain that to members Armitage, M. H. Ashenden, E. S.
opposite—is that clearly it is a person who will investigate Baker, D. S. Baker, S. J.
citizens’ complaints against the Government or its servants Bass, R. P. Becker, H.
as they relate to employees. It is clear and precise. | should Brindal, M. K. Brokenshire, R. L.
have thought that was the beginning point. Condous, S. G. Cummins, J. G.
The second point is that the employee ombudsman is an Greig, J. M. Gunn, G. M.
inspector. That is further on in the clauses. For the member Hall, J. L. Ingerson, G. A. (teller)
for Ross Smith to suggest that an inspector cannotand would ~ Leggett, S. R. Lewis, I. P.
not investigate any complaints against the Government is Matthew, W. A. Meier, E. J.
absolutely ludicrous. As a matter of fact, we have an example Olsen, J. W. Penfold, E. M.
right now of an inspector who is concerned about some of the Rosenberg, L. F. Rossi, J. P.
health problems at Leigh Creek and who has made some  Scalzi, G. Such, R. B.
comments to me about those issues. The ombudsman willbe  Wade, D. E. Wotton, D. C.

an inspector with the same conditions as an inspector. Majority of 16 for the Noes.

As regards the comment about general control, | have been A d ts th tived: cl d
advised that the effect of the words ‘general control and ~Mendmen S uS negatived, clause passe |
direction’ in Bills means that the employee ombudsman will, ~ Clause 59—Ministerial control and direction.
in matters such as those of an administrative nature, be MrCLARKE: The Opposition totally opposes clause 59,
required to seek the direction of the Minister. The wordfor much the same reasons that | advanced with respect to our
‘general’ was put in the Bill because that is its understandopposition to clause 58. | will not go through all those points
ing—administrative control of the Minister. It is obvious that @gain, but for the record | say that the arguments that were
the Minister ought to have administrative control—in otherused with respect to clause 58 apply equally to this clause. In
words, the cost of this whole process—within his managethe debate on clause 58 the Minister referred to clause 59 and
ment. read out the passage that ‘the employee ombudsman is

Thereis no Suggestion that the emp|oyee ombudsman Wmubject to the general control and direction of the Minister’.
not have independence. This structure is set up so that ther@ould be interested to hear his response to our opposition
can be independence. We believe that this structure, whid@ that clause and to know whether in respect of ‘general
gives the employee ombudsman the role of an inspectoﬁpntrm and direction of the Minister’ the employee ombuds-
gives him all the powers that are required for him to beman can do anything other than accept any lawful order,
independent of and to comment on the functions of thénstruction or any other direction given by the Minister on
Government in the industrial arena and, as | said, that igny matter involving the functions and the way that person
already being done now. carries out their duties.

The structure will also allow the employee ombudsman If there are some court precedents or something of that
to take a wider view than that, for example, to look at thenature that somehow qualify the Minister’s control over the
situation involving outworkers, women of non-English employee ombudsman, my colleagues and | would appreciate
speaking background and generally the employment dafetting that information. The words ‘subject to the general
women in the work force. | would have thought that thiscontrol and direction of the Minister’ mean that the employee
provision set up a pretty wide and opportune position. | amtombudsman can do nothing that is not sanctioned by the
amazed at members opposite in this regard, because the unigiinister. If the Minister wants to direct the employee
movement is coming to me and saying that this is the besimbudsman to do something or not do something, to
thing to be done by any Government for a long time, and iinvestigate or not investigate, that is well within the powers
is even suggesting to me privately who should be nominatedf the Minister.
for the position. It is absolutely fascinating that the unions | fail to see how this person can be independent of the
and their executive are interested in this job exactly as it ipinister of the day to do as he or she pleases if the Minister
written now. They see it as an opportunity for one of theirissues a direct contradictory instruction. Can the Minister
members to be in a position to do a job that they believe hagssure me that somehow or other | have misread those plain
needed doing for a long time, to be an independent persaind simple words? Can the employee ombudsman defy an
with relevant powers to look after certain areas where wénstruction from the Minister of the day in the performance
accept there is abuse. of his or her duties? | would be only too pleased to have that

That is the reason we have set this up. We believe thakcorded, especially if the Minister can refer to case prece-
individuals in the community who are not covered by awardsients that would support his argument. As | said, for all the
or, more importantly, the growing number of people who areother reasons that | have advanced about the need for
not covered by unions, will have an independent representéndependence for the employee ombudsman, | oppose the
tive to go before the commission. Itis an excellent positionclause.
which is supported very strongly by the Government. Asa  The Hon. G.A. INGERSON: As | said in the previous
consequence, we oppose this nonsense amendment. explanation, as a senior officer of the Public Service it is

The Committee divided on the amendments: essential and appropriate that the employee ombudsman be

AYES (10) ) subject to the general direction and control of the Minister.
Arnold, L. M. F. Atkinson, M. J. Legal advice given to the Government in the drawing up of
Blevins, F. T. Clarke, R. D. (teller) this legislation can be restated, as follows:
De Laine, M. R. t.) Foley, K. O. the effect of th q: ' control and direction in the Bill
Hurley A K. QUirke J.A. ...theerecto e word ‘general’ con I’O_ ar_1 Irection in the bl
! ' means that the employee ombudsman will, in matters such as those
Rann, M. D. Stevens, L. of an administrative nature, be required to seek direction of the

NOES (26) Minister.



804 HOUSE OF ASSEMBLY Tuesday 19 April 1994

This provision is in many Acts of the Parliament and has been Mr CLARKE: The Minister said it was his view, but is
put there on legal advice. The intention relates to thahat substantiated by legal advice that he cannot issue a
administrative role of the employee ombudsman. | mentionedirection to the employee ombudsman in the performance of
earlier the example of an inspector and ETSA. | have beehis function? The Minister said that would be the case so long
further advised that ETSA is required to go before theas he remains Minister, that he would not issue such an
Magistrates Court to justify its action as a result of aninstruction, but Ministers come and go, and we are dealing
inspector taking on that role. As | said, the employeewith the principle and not the individual. Is the Minister
ombudsman is an inspector and, clearly in the instance cfaying that the Minister cannot issue an instruction to the
ETSA, the Government and this Minister in particular haveemployee ombudsman to do or not do something in the
not interfered and would not interfere with the role of anperformance of his duties—not about whether he fills in his
inspector. The employee ombudsman has that role andannual leave or long service leave forms but as to the actual
would have thought that members opposite would clearly seearrying out of his or her functions?
the direction proposed by the Government. The Hon. G.A. INGERSON: It is my legal advice that

In the next clause the general role and functions of th¢his clause is about the administration of the position, which
employee ombudsman are clearly set out and, because thisywhy we put in the words ‘general control’. Secondly, it is
are part of the Bill, those functions cannot be overridden byny understanding that any misuse of power by the Minister
any Minister. We do not agree with the amendment. Wavould be exactly that—a misuse of ministerial power.
believe that there is significant independence of the employddembers opposite would clearly understand what that means
ombudsman as it relates to this role because we have givémterms of the ministerial role.
the position the status of an inspector. The Government The Committee divided on the clause:

opposes the amendment because we believe the independence AYES (27)
of the employee ombudsman is justified. Armitage, M. H. Ashenden, E. S.

Mr BRINDAL: | have not been in this place as long as Baker, D. S. Baker, S. J.
the Minister, but most of the Bills | have seen, if there is Bass, R. P. Becker, H.
ministerial control, include the words ‘subject to the control Brindal, M. K. Brokenshire, R. L.
and direction of the Minister'. As | understand from what the Condous, S. G. Cummins, J. G.
Minister has told the Committee and what he has said in his Greig, J. M. Gunn, G. M.
second reading explanation, the use of the word ‘general’ is Hall, J. L. Ingerson, G. A. (teller)
a departure from what is the normal practice in this legislation Leggett, S. R. Lewis, I. P.
and is meant to denote that there will be not specific but Matthew, W. A. Meier, E. J.
general control. | understand that that was what the Minister Olsen, J. W. Oswald, J. K. G.
said, but perhaps he will confirm that for the Committee, Penfold, E. M. Rosenberg, L. F.
because the member for Ross Smith seems to have trouble  Rossi, J. P. Scalzi, G.
with it. Such, R. B. Wade, D. E.

The Hon. G.A. INGERSON: Clearly, that is the Wotton, D. C.
situation. The advice we have been given is that the inclusion NOES (10)
of the word ‘general’ refers principally to the administrative Arnold, L. M. F. Atkinson, M. J.
actions concerning the employee ombudsman and the Blevins, F. T. Clarke, R. D. (teller)
relationship with the Minister. It is our intention to do it that De Laine, M. R. Foley, K. O.
way because we recognise the need for the employee  Hurley, A. K. Quirke, J. A.
ombudsman to have a certain amount of independence. We  Rann, M. D. Stevens, L.

have given the employee ombudsman the status of an Majority of 17 for the Ayes.

inspector, because an inspector has significant powers under Clause thus passed.

this legislation. Clause 60—'General functions of employee ombudsman.
Mr CLARKE: The Minister referred to an inspector's ~ Mr CLARKE: | move:

report on ETSA and the matter going before the Magistrates page 24, lines 22 to 25—Leave out paragraph (d) and insert—

Court. At present the inspector is a person responsible to the (d) to represent employees in proceedings if their rights and

Minister for Industrial Affairs. ETSA is responsible to entitlements are in issue and it is in the interests of justice

another Minister, and there is at least some separation that such representation be provided; and

between the inspector laying the complaint and his immediaté You are going to have an employee ombudsman, or a

boss the Minister for Industrial Affairs. As to the words ‘and lackey, whatever you want to term the person, because he or

direction of the Minister’, is the Minister saying that, in the she is certainly not independent, and if you want to give them

case of directions being given by the Minister to the employsomething to do, make sure they have some meaningful work

ee ombudsman either not to proceed with an investigation ¢ do. That is the purpose behind paragraph (d). If we read the

not to make an appearance in the commission—a specifigé€neral functions of the employee ombudsman, they are as

direction to do something in the carrying out of his func-follows:

tions—the Minister has no such power? Can the Minister not (a) to advise employees on their rights and obligations. . .

issue such an instruction to the employee ombudsman? ; h(tk;) to advise employees on available avenues of enforcing their
The Hon. G.A. IN.GERSON: My aq\{'ce is that the "9 (c) toinvestigate claims by employees or employee associations

general control and direction by the Minister relates to thgyf coercion—

administrative role of the Minister in controlling costs and the

administration of this area. [t is my view that the Minister (d) to represent employees in proceedings related to an enterprise

cannot and in this specific case will not have any mfluenc% reementpmatter if tﬁer)é are grr)ounds togsuspect coercion inpthe

over.the employee ombudsman, other than in this genergkgotiation of the agreement or some other special reason justifying
administrative sense. the employee ombudsman'’s intervention in the proceedings; and

and very importantly—
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(e) to investigate the conditions under which work is carried outoption would be if the enterprise commissioner allowed some
in the community under contractual arrangements with outworkerfatitude with the words ‘or some other special reason’.
and other examinable arrangements. What | suggest to the Minister is this: if he agrees with my
The difficulty, particularly with paragraph (d), is that the example and an employee ombudsman would have the ability
employee ombudsman has the right to represent employegsrepresent the interests of those 49 shift workers who have
inindustrial proceedings before an enterprise commissiondyeen shafted, he would support my amendment because it
only if there are grounds to suspect coercion in the negotiaeads, ‘to represent employees in proceedings'—of right, not
tion or some unspecified other special reason. | do not knotwaving to get the approval of the enterprise commissioner—
what ‘other special reason’ means. There is no definition taf their rights and entitlements'—and those words are used
it, and it can be as broad or as narrow as the commission, thizliberately to encapsulate as many possible things that affect
full commission or court may determine it to be. an employee/employer relationship—*are in issue and it is in

I would not have thought that my amendment would meethe interests of justice that such representation be provided.’
with opposition from the Government. We have heard lond would have thought, given the rhetoric we have had from
and loudly from the Government that the employee ombudsthe Government when it was in Opposition on this matter as
man will fearlessly represent the interests of the workerspart of the mandate it was claiming, that my amendment falls
whether they be unionists or non-unionists. However, théairly and squarely within what it promised the public at the
Government’s Bill deliberately circumscribes the powers thatast election.
the employee ombudsman has to intervene in matters before | suggest to members opposite, particularly the member
the Industrial Commission to matters such as suspectefdr Unley, who | think has a sneaking suspicion about some
coercion. There was an example | used last week in thef these Bills—a bit like the WorkCover debate and so on—
Committee stage of 100 employees, 51 of whom supportethat all they have been told by the Minister and the Govern-
the enterprise agreement because nothing happened to thenment does not square with reality when you examine the
they might have even got a 5 per cent pay rise—and the othégislation. If the Minister wants to give effect to the types of
49 who were shift workers and who felt they had a raw deakxamples | have used to ensure that these employees can, as
because they lost their shift penalties. Those 49 workersf right, use the employee ombudsman to appear in these
would be totally reliant, in many respects, if they were non-matters and are not limited, in his argument, to suspicion of
members of any registered association, on using the employeeercion but are able to argue the merits as to whether the
ombudsman to represent their interests before the enterprigginority of employees may be substantially disadvantaged
agreement commissioner to argue that they received a baalthe agreements, he should support my amendment. It does
deal and that they were substantially disadvantaged under the violence to the Government's position, if indeed the
terms of that agreement. Minister supports the contention that | am putting; in fact, it

The employee ombudsman, according to the generahakes it far clearer than the current paragraph (d), which
functions, only has the power to advise those employee$imits the powers of the employee ombudsman to intervene
‘Yes, | think you are right, you are being screwed but, if youin proceedings before the commission.
want me to represent your interests before the enterprise The Hon. G.A. INGERSON: The Government does not
agreement commissioner, | cannot do it because you cannstipport the amendment, principally because it takes the
point to any coercion or suspected coercion in getting the 5&@mployee ombudsman into the area of awards. All the advice
people to agree to the enterprise agreement. In fact, the 3have had from the union movement is that it does not see
could not wait to sign it because they received a five per certhe need for a further role for an outsider in the awards area.
wage increase for nothing. That is not coercion; in fact, theywVe recognise under this provision that the general rights to
were delighted with the result.’ investigate and advise employees with respect to any

However, the 49 shift workers who got the shaft will say,individual matter under awards and agreements is already
‘Well, we think we have been substantially disadvantagedthere. We do not see that there is any need to expand that.
What are their rights? Under paragraph (b) the employeklowever, a specific representative role before the
ombudsman could say to those 49 non-unionist shift workerg;ommission for the ombudsman is provided.
‘Look, what you could do is refer to "enforcing their rights | would have thought that the example the honourable
under awards and enterprise agreements”. However, thatisember used clearly came within these provisions. If 49 per
not much use to you. Paragraph (c) is not much use becausent of the employees in the so-called example he used have
no coercion was used, even though you got the shaft becauaeproblem, they can approach the employee ombudsman
51 people thought it was a pretty good idea. Paragraph (e) ismder the ‘other special reason’ provision. They could take
not much use because you are not outworkers and | am ntiteir case prior to the agreement being reached. The enter-
empowered to look at that area. | am an industrial inspectoprise agreement area no longer has special conditions in State
and an industrial inspector looks at the way work is donelaw for unions to veto an action after the event. There is no
whether or not there has been observance of an award or apecial opportunity for the employee ombudsman to intervene
enterprise agreement. If you have not been paid in accordaneéter the event. Everybody has the opportunity to put their
with that award or enterprise agreement, | can do something0¢ worth in prior to an agreement’s being reached. It is at
about that. | can take the employer to court for underpaymerthis point that the employee ombudsman could be used by
of wages. However, in terms of representing your interestghat 49 per cent if they believed they were getting an unfair
| cannot, as of right, appear before the enterprise commissiodeal.
er and argue on your behalf that the loss of your 15 per cent Itis also the Government’s view that, as | said at the start,
shift penalty substantially disadvantages you. Whilst ndhere is no need for the employee ombudsman to be involved
coercion has been used, on the merits of the case you hawethe award conditions area. Unless | am mistaken, in 99.9
been substantially disadvantaged as a result of this agreemgrer cent of cases representation is by the employer
by the 51 other employees and therefore the enterpris&ssociation, an individual or by the unions or an individual.
commissioner should not certify the agreement.” The onlyNot too many times is it by an individual employee. In almost
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every single instance the unions are involved. It is in that areavould have to pay out of their own pocket, the sort of
that we do not see any need for the employee ombudsmaprotection that the Minister and his Government said they
Since this amendment broadens it to cover this area, theould be automatically granted by virtue of the employee
Government opposes it. ombudsman?

Mr BRINDAL: In connection with this clause | ask the  The Hon. G.A. INGERSON: The employee ombudsman
Minister whether this Bill comes before us with the backingwould be able to represent employees under clause 60(1)(d)
and support of his department, whether he has had Crowmhich provides ‘or some other special reason justifying the
Law look at it and whether he thinks he or the member foremployee ombudsman’s intervention in the proceedings’. It
Ross Smith is best qualified to comment on the implementas our view that it is in the area of enterprise agreements
tion of Liberal policy. where there is not always likely to be union involvement or

The Hon. G.A. INGERSON: | thank the member for an agency basis to negotiate on behalf of employees. In that
giving me the opportunity to clearly put down who is instance the employee ombudsman could be involved in that
controlling this debate. Liberal policy clearly sets out thearea before the commissioner on their behalf. We believe that
need for an office of employee ombudsman, the need for itss an adequate cover. As | said earlier in explanation of the
general independence, the need for its role in the area @imendment, we do not believe that the employee ombudsman
outworkers, its role as an inspector and its role generally aseeds to be involved in the awards system because—and the
the office for individuals to approach if they are not repre-honourable member opposite would know better than anyone

sented by a union or association. in this place—most awards are set by unions and associations
. representing employers.
[Sitting suspended from 6.1 to 7.30 p.m.] Clause passed.

Clauses 61 to 63 passed.
Clause 64—'Basis of contract of employment.’
Mr CLARKE: My proposed new clause provides:

Page 26, line 6—Insert new clause as follows:
(1) A contract of employment must provide for employment by

The Committee divided on the amendment:
AYES (7)
Atkinson, M. J. Blevins, F. T.
Clarke, R. D. (teller) Foley, K. O.

Hurley, A. K. Quirke, J. A. the hour, day, week or another period specified by award
Stevens, L. covering the employment.
NOES (21) ) ont e t2ken 10 provide for employment by the week. >
Andrew, K. A. Armitage, M. H. (3) Remuneration accrues under a contract ofemploymehtfrom
Ashenden, E. S. Baker, D. S. day to day unless the contract provides for employment by
Baker, S. J. Bass, R. P. a period of less than one day, in which case remuneration
Becker, H. Brindal, M. K. accrues in respect of each such period.
Brown, D. C. Buckby, M. R. The Opposition seeks to insert this new clause in lieu of
Condous, S. G. Evans, I. F. existing clause 64, which provides:
Greig, J. M. Gunn, G. M. A contract of employment may be for a fixed term, or on a
Hall, J. L. Ingerson, G. A.(teller) monthly, fortnightly, weekly, daily, hourly or other basis.
Kerin, R. G. Leggett, S. R. The amendment seeks to make clear, as does the existing Act,
Matthew, W. A. Meier, E. J. that in the absence of any express provision a contract of
Penfold, E. M. Rosenberg, L. F. employment is to be taken to provide for employment by the
Rossi, J. P. Such, R. B. week. | think that is important as a matter of principle
Venning, |. H. Wade, D. E. because employees, whether they work for large or small
Wotton, D. C. employers, are not familiar with the different forms of the
Majority of 20 for the Noes. contract of employment, whether it be monthly, fortnightly,
Amendment thus negatived. or whatever, particularly where there are a number of small

Mr CLARKE: Regarding clause 60(1)(d), the Minister employers who are not well versed in industrial law. The
said that the Opposition’s amendment would introduce th@rinciple of a contract of employment for many years now,
employee ombudsman into award matters. Paragraph (dnless there were express provisions to the contrary, has
relates specifically to representing employees and proceediways been that one is deemed to be hired by the week and
ings related to an enterprise agreement. It is not an awaid entitled to a week’s pay or notice if services are to be
matter: it is an enterprise agreement matter. The Governmengrminated. It is important to maintain that concept.
when in Opposition, stated that the employee ombudsman The terms provide for flexibility in the case of employees
would have the ability to represent unionists and nonwho are employed and paid on a monthly basis, or by the
unionists to ensure that they were not substantially disadvarour if they are casuals, or X number of specified hours in the
taged in terms of conditions of employment. week—for example, permanent part-time employees. In any

The example | used previously was the 49 shift workersvent, they are catered for under the amendment, sub-
who are a minority and who would not have an automaticlause(1). However, we also say that, unless there is an
right to be able to use that employee ombudsman—to hawexpress provision in terms of the contract of employment, it
that person represent their interests before the enterprishall be deemed to be a weekly contract of hire, and that is
agreement commissioner for the purposes of making out particularly important for those who work for small employ-
case notwithstanding that there had been no coercion arets who are not very well versed in industrial law or who do
notwithstanding that there was a bare majority in support ofiot have access to human resource managers and the like.
the enterprise agreement under which they themselves had The Hon. G.A. INGERSON: We believe that this
been substantially disadvantaged. Would it not be a fact thamendment is unnecessary and that it reduces employment
those persons would then have to try to seek, through the uflexibility. There should be no statutory presumption of
of their own solicitor or some other agent for whom theyweekly hired employment, as the Bill adequately protects
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employees by providing for the accrual of wages week tenterprise agreement, demanding and having employees work
week. The amendment also seeks to provide for wages in excess of a 38-hour week in ordinary hours and denying
accrue from day to day. This conflicts with a number ofthe payment of penalty rates or overtime. My amendment is
existing award provisions which provide for wages accruedrery simple and does no more than retaindtstus quoThe

from week to week for persons who are weekly hired. Suct88-hour week is an accepted part of the normal maximum
an amendment could potentially give rise to under paymergntitlement that an employee can be expected to work as part
claims in respect of a day’s pay, notwithstanding that fullof their ordinary hours of duty. It is in all the State awards
wages were paid on a weekly, fortnightly or monthly basisand all the State industrial agreements.

We believe that this proposition is ridiculous and should be |f the Government truly wants to bring in at least these

rejected. minimum legislative safety nets it will support my amend-
Clause passed. ment, because that will enshrine the 38-hour week as the
Clause 65 passed. maximum number of hours that an employee can be asked to
New clause 65A—'Ordinary hours of employment.”  work as part of their ordinary hours of duty. Itis no different
Mr CLARKE: | move: in principle from having a safety net and legislative minimum
Page 26, after line 15—Insert new clause as follows: standards for sick leave, annual leave or basic rate of pay.

65A. For the purposes of an award, enterprise agreement dfherefore, the Government should have no problem whatso-
contract of employment, the maximum number of hours per weelgyar in supporting the amendment.

that may constitute ordinary hours of employment is 38. . .
This is a very important amendment. The Government, whe The Hon. G.A. INGERSON: We do not believe that it
yimp ) ’ 3 appropriate to consider this matter in terms of a minimum

in Opposition and since winning office on 11 December, hag, iq|-iive standard, and | will give some reasons. First, some

made great play of the fact that the legislation would Conta”};\wards contain more than 38 hours, some do not contain any

gﬁﬁﬁwlgr;?églmlime ;?ﬁng:;ﬁs' v?/ﬁLnaenr?La\;vlglg\?e hs?gf Iebaeveeﬂmit and some contain less than 38 hours, so it is absolute
’ 9 ’ nonsense for the honourable member to suggest that all

parental leave and rates of pay. What is not provided foéwards have 38 hours maximum. | will read again the

ggyv\cv:relz(r:dls the maximum number of ordinary hours that ma¥1greements currently going before the commission. The first

I should have thought that was one of the most fundamenrpatter involves flexible hours, and I quote:

tal safeguards in any Bill which allows for an enterprise  All employees shall work 38 hours per week over a two week
agreement. If workers are covered by an award, there af/cle with a minimum working requirement of 76 hours.
standards in the State Commission which provide for ahe second point, to which the honourable member really
maximum number of hours to be worked as ordinary hours—eught to listen, provides:

namely, 38. They have been enshrined since the early 1980s This agreement allows for up to 100 hours to be worked over the

when the metal trades moved from a 40 hour to a 38 hougyo week cycle on the basis that the time worked above 76 hours is
week and that has been picked up in the State Commissioaccumulated and taken off in lieu of payment.

The 40 hour week was enshrined by decisions of th?n other words, here we have a registered agreement in which

Commonwealth Commission and by the full State : e
oe C - ..-100 hours is suggested as a possibility over two weeks—50
Commission in the late 1940s. That is still the provision Wlthhours a week, a little more than 38 hours—registered and

respect to persons covered by an award which sets out t %reed to by & union.
maximum number of ordinary hours that can be worke , .
without the payment of some penalty. Mr Clarke: What'’s the registered agreement over a four
The Bill allows for enterprise agreements to come intoVe€k cycle?
force where there are no maximum limits of ordinary hours  The Hon. G.A. INGERSON: Over a four week cycle it
that can be worked. Nothing in the Bill prevents an employefs 200 hours—50 hours a week. So, here we have a former
saying to an employee as part of an enterprise agreemen#lion member saying that these agreements are not being
“You must work 50, 60, 70, 80, 90 or 100 hours a week agegistered. Here is one, and there are many others similar to
part of your ordinary hours of duty. That is crystal clear from it which are registered by the union movement in cooperation
the absence of any safeguard in this Bill. with employers to vary away from the 38-hour week. It is
Even in New South Wales—and | understand the Ministe@bsolute arrant nonsense to say that the 38-hour week is a
drew some ideas from the legislation introduced by Greiner—fixed standard to which employers, employees, associations
the legislation provides for a maximum 40 hour week inand unions are agreeing today.
ordinary time, although it can be averaged over 52 weeks of A huge number of these agreements are being registered
the year. In some weeks one could work more than 40 hourggefore the commission, and the member opposite ought to
but if it were averaged out over 52 weeks it cannot exceed 4€atch up with what is going on instead of coming into this
hours a week. place and throwing this ideological claptrap around as to what
The conservative Government in Western Australia hags happening in the real world. What we need is a flexible
also brought in a maximum of 40 hours per week. If personsystem in which enterprise agreements can be negotiated with
work 60 hours a week, they do not get overtime under theior without the union, with agents or members of the enter-
enterprise agreement—I am not suggesting that the Ministgrrise negotiating changes that suit that enterprise and then
should adopt the Western Australian system—but théaving them registered in the commission so there is that
additional 20 hours in that week must be paid at the ordinargafety net. But do not come into this place and talk old hat
hourly rate. If one works 60 hours in a week, one does not getbout what the member opposite says is in every single
paid $400 a week, or the 40 hour a week pay, but one musiward, because it is not in every single award. It is about time
be paid for the hours worked in excess. these experts who come into this place with all this froth and
This Bill contains no provision which would prevent any bubble knew some facts about what is going on in the real
employer, in negotiations with their employee under theworld.
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It is our view that this issue is best dealt with award by NOES (cont.)
award, and that is being done in the commission right now, Ashenden, E. S. Baker, D. S.
as the member opposite knows; he was part of those negotia-  Baker, S. J. Bass, R. P.
tions. If you want to keep people within the award structure, Becker, H. Brindal, M. K.
negotiate this sort of thing, but if people want to move out of Brown, D. C. Buckby, M. R.
it by agreement they ought to be able to. Here is the simple Caudell, C. J. Condous, S. G.
fact: registered agreements are being entered into right now, Evans, I. F. Greig, J. M.
and it is not something the Liberal Party might have dreamt Gunn, G. M. Hall, J. L.
about. | am referring to agreements into which unions in this Ingerson, G. A. (teller)  Kerin, R. G.
State are currently entering by their droves, understanding Leggett, S. R. Matthew, W. A.
clearly what is going on. Meier, E. J. Oswald, J. K. G.
The new member for Elizabeth would know that in several Penfold, E. M. Rosenberg, L. F.
factories in her area 12-hour days are being agreed to right  Rossi, J. P. Such, R. B.
now: three 12-hour days for three weeks and four 12-hour Venning, I. H. Wade, D. E.

days for the other week. Who is doing that? The unions are Wotton, D. C.

negotiating that with the employers and they are doing that Majority of 21 for the Noes.

right now. They are implementing 12-hour days right now as  New clause thus negatived.

an accepted standard within that enterprise. Itis a pity thatthe cjayse 66—Form of payment to employee.”
honourable member does not check up on what is happening \;; c|_ ARKE: My proposed new clause provides:
in the real world. His own union mates are sitting down with . ]
employers and, on behalf of employees, freely negotiating F29€ 26, line 17—lInsert the following new clause:

f : (A . 66.(1) If an employee does work for which the remuneration is
these changes right now. What this Bill is all about iSgyeq by an award or enterprise agreement, the employer must pay

flexibility and enabling individuals in the enterprise agree-the employee in full, and without deduction, the remuneration so

ment area to get more flexibility. fixed.
The other fascinating point is that not even members of the (2) The payment must be made—
Labor Party federally—and | reckon they are the most (@) incash;or )
draconian group of individuals in terms of industrial rela- (b) gragmg:'sﬁge'“awggg‘n%ebg’ttge %”r;'pé?%’eﬁjoéé” :S“Sg‘g’ig{%n
tions—have a 38-hour week in their enterprise agreement whose mpembersghip includesythe emp%yge or employees
area. The Federal Minister of Industrial Affairs has set up the who do the same kind of work—
tightest system in the whole of Australia in terms of favour- (i) by cheque (which must be duly met on presenta-
ing the unions, yet he has not done this. Do you know why tion at the bank on which it is drawn) payable to
he has not done it? Because he does not agree, either, with the _ the employee; or
38-hour week as the standard for the future. We will not (i) Z%Bf’(f;gle.ogfer or money order payable to the
support this measure. _ _ (i) by paymentinto a specified account with a finan-
Mr BRINDAL: | seek your guidance, Mr Chairman. As cial institution.

we are in the Committee stage, discussing an amendment to (3) However, the employer may deduct from the remuneration—
the Bill, and as every member has the right to ask questions, (a) any amount the employer is authorised, in writing, by the
do | have a right to ask a question of the member for Ross gpployee to deduct and pay on behalf of the employee;
Smith in whose name the amendment appears? . .
. . (b) any amount the employer is authorised to deduct and pay

The CHAIRMAN: The honourable member has the right on behalf of the employee under an award or enterprise
to speak three times to any issue during the Committee stage agreement.
and, if the honourable member would like to raise a point, the (4) An employee may, by giving written notice to the employer,
member for Ross Smith may choose to respond. withdraw an authorisation under this section.

Mr BRINDAL: In the light of his amendment, can the (5) This section does not prevent a deduction from remuneration

. . uthorised or required by law.
member for Ross Smith tell me the hours that are laid dOWﬁ (6) Despite the other provisions of this section, remuneration may

in the teachers award—which is a State award—and will thge paid by the Crown to an employee by cheque or by payment into
honourable member deny the facts laid before the Committesn account with a financial institution specified by the employee, but,
by the Minister just now? if payment is by cheque, there must be no deduction from the amount
The CHAIRMAN: The member for Ross Smith does not Payable because the payment is made by cheque.
have to respond. If he cares to he can; it is at his discretion.oppose the clause. The Opposition’s amendment seeks to
Mr CLARKE: | am not aware of the teachers awardreinsert in the Bill the same provisions as apply under the
specifically, but | am aware that in most common rule awardpresent Act. No case has been made out by the Government
in the private sector, whether they be clerical or a range oo delete the existing provisions with respect to the payment
others, it is based on a 38-hour week or a cycle adding up tof employees. It gets down to fundamental rights. Every
152 hours over a four week cycle as a maximum, which doeworker has—and has had since the Truck Act of 1834, which
provide for that very flexibility that the Minister has talked was imported into South Australia when we became a Colony

about. in 1836—the right to be paid in the coin of the realm. This
The Committee divided on the new clause: right goes back to 1834, from the very first days of our
AYES (8) settlement. It has been moderated over time to take into
Atkinson, M. J. Blevins, F. T. account new forms or methods of payment and the
Clarke, R. D. (teller) De Laine, M. R. Opposition’s amendment provides for people to be able to
Foley, K. O. Hurley, A. K. say, ‘Yes, | agree to be paid by cheque, electronic funds
Quirke, J. A. Stevens, L. transfer or other than by cash if itis my own free wish to do
NOES (29) s0.’ This clause gives the employer the absolute right to direct

Andrew, K. A. Armitage, M. H. employees to be paid by cheque or electronic funds transfer
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into a financial institution of the employer’s choice and notBut, no, the Minister, to try to cloak his unilateral decision
that of the employee. back in February this year with some respectability, says that
It is absolutely scandalous that that should happen. Ovean employer cannot be required under an award or an
the course of award restructuring and various other negoti@nterprise agreement to deduct from an employee’s remu-
tions that take place between unions and employers for wageeration membership fees payable to an association. Under
increases, improved productivity and the like, there is ofteran award or an enterprise agreement, employers cannot be
a trade-off between being paid in cash and being paid bforced to provide for a payroll deduction facility. That
some other form. Many agreements have forced employedecision was made in 1972 in the caseRoftus v. ANZ
to say, ‘Yes, | want the efficiency of paying by cheque orBank | know that the Minister is worried about the High
electronic funds transfer.’ Then the union or employee ha€ourt challenge taking place at the moment involving
been able to say, ‘Yes, | will accept that but on certainComalco in Tasmania, which withdrew payroll deduction
conditions. First, you pay into the bank, credit union orfacilities from the union and its members not because it was
building society of my choice and not one of your choice.’administratively difficult and not because it was costly or
For example, for many existing employees when they mov@efficient but as a pay-back to that union in relation to
to that method of payment the employer will agree to pick ugenterprise bargaining negotiations.
the FID and BAD taxes, rather than the employee not only | have an even better example of the vindictiveness that
having to pay income tax on the wage earned but also FID ocan be used in this area, and it involves Pasminco BHAS in
their wages being paid in and also in respect of moneyort Pirie at the end of last year. Because the union with
withdrawn as wages. As | said, it is to be paid into thewhich | was involved had the hide to take four unfair
financial institution of their choice. dismissal cases to the Industrial Commission, and even had
The Government's Bill takes that choice away froma greater hide in winning those cases, the company withdrew
workers and provides that employees can be directed as the payroll deduction facility and said to me in conference
how they take their pay without some of those conditiondefore the commissioner, ‘We are withdrawing the payroll
being met. The Bill also takes away the right for an employealeduction facility because you dared to take unfair dismissal
to say, ‘We have tried your electronic funds transfer and youproceedings before the commission, and you and your
payment by cheque methods, but your cheques keep boumembers dared to participate in stop-work meetings over the
cing. When | go to the bank, credit union or building societyretrenchment of 140 employees at Port Pirie in April last
the money is never in the bank account at the time | need iyear.’
Therefore, | am withdrawing your right to pay me in that Because those members participated in a legitimate
manner and | insist on being paid in cash. dispute involving the sacking of 140 employees out of just
Under this provision the Government is taking away allover a thousand, and because the union had the temerity to
the negotiating and bargaining positions of employees imse the facilities of the Industrial Relations Act and take four
terms of the payment of their wages by means of a cashnfair dismissal cases, that company—not because it was
systenvis-a-visan electronic funds transfer system. The Actadministratively inconvenient, not because it was costly and
already provides that, where a registered association agreest because it was inefficient; but because, in the words of
to insert it into an award, it can become an award conditiortheir representative who appeared before the commissioner
that workers can be paid by other than cash. concerned, ‘You did your job as a union'—withdrew that
In fact, | did it myself under the clubs, hotels and motelsfacility. Basically, that is why the company did it.
award, which was a consent award variation after we had | have faith that the High Court will overturn the Portus
circularised all members of that industry to find out whethercase. That is what the Minister and his employer mates are
or not they agreed to that position. We received an undertalsweating about; because the Portus decision stands a very
ing from the employer organisations that the employeegood chance of being knocked on the head by this most
would have the right to have their wages paid into anyrecent challenge before the High Court, on which a decision
financial institution of their choice with all the associatedhas not yet been handed down. The Minister is trying to pre-
taxes being met by the employer. We were able to do thampt any High Court decision to overturn the Portus case by
because we were able to say to the employer, ‘If you don'tsaying that, even if the High Court says it is an industrial
our members will insist on being paid in cash.’ It made thematter and that it is capable on the merits of the case to be
employers more flexible as to the way they paid theimade an award of the commission, we are going to expressly
employees. This Bill takes away that right. forbid the commission from having that power. Of course,
This is really a very mean, petty and stupid clause. It is thavith the enterprise agreement it is a nonsense because itis an
sort of cloak the Minister and the Government use to gairagreement whereby, unless the employer agrees to payroll
some degree of respectability after what they did to theleductions in the first instance, they cannot proceed.
unions in the public sector in February of this year when they = Subclause (4) provides:
unilaterally withdrew the payroll deduction facility. | know  An employer has a discretion (which cannot be fettered by
we will hear a song and dance about the Supreme Coucbntract) to make reasonable administrative arrangements concerning
decision today, but that does not answer the point because tH deduction and payment of money on behalf of an employee. . .
existing Industrial Relations Act already provides thatThey already do that. However, the Minister cannot help but
workers can choose freely to authorise their employer t@gain try to give himself some respectability about what the
deduct union fees from their pay. If at any time an employe&overnment did with the public sector unions by requiring
chooses not to pay their union dues through the payrobhe periodic re-authorisation of payments. As | said earlier,
deduction facility, he or she has the right to communicate tahe current Act is quite simple. It provides that a worker may
their employer in writing that they no longer wish their union choose to have their union dues deducted from their pay; it
dues to be paid, and the employer is obliged immediately thas to have the agreement of the employer in the first
cease paying them. All those protections for employees anidstance; and the employer can, and often does in the private
employers alike in that area are contained in the existing Acsector, apply a commission charge with respect to that. If an
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employee wishes at any time to stop the payment of their Mr Clarke: That's what the present Act gives you now,
union subscriptions, they can do so and the employer musgpu clown!
under the existing Act, cease payment of union subscriptions The Hon. G.A. INGERSON: | never cease to be amazed
if that is the written desire of the employee concerned.  at the low level of understanding of the member opposite.
| also draw the Committee’s attention to subclause (2) (d)This is a re-write of the existing legislation. If you re-write
which again is a very lousy and mean provision. It providesxisting legislation, there are sure to be some areas that are
that when an employment contract has come to an end ttsmilar. In the re-write of the existing legislation, there are
employer has the automatic right to deduct any outstandingome areas that are exactly the same and there are other areas
liabilities owing to the employer. At the moment it is a that are different, not only because the Government philo-
fundamental principle that you cannot take away from aophically wants to make changes—
worker’s wages what is that person’s right. If an employer Mr Clarke interjecting:
believes they have a legal right to moneys from a worker for The Hon. G.A. INGERSON: Absolutely right. In
outstanding liabilities, the employer must go before a courtewriting the legislation, the Government asked the drafts-
and establish their case— person to put it into plain English. So there are some areas of
Mr Brindal: That’s rubbish! the Bill which everybody will agree to disagree on that do
Mr CLARKE: No, it's not rubbish. If the member for change the emphasis. That emphasis has been changed notin
Unley would shut up for a minute and listen, he might learna deliberate sense but in the rewriting of the legislation. In
something. If a boss tells a shearer or whatever that he owdisis instance, it is deliberate. There is no question that there
him money for bed and keep, he must take him to court ant an insertion to provide a balance whereby, if an employer
prove his case and then obtain a court order requiring thkas liabilities against a worker, he or she has the ability to
employee to pay it back. It is enormously different if an make a claim.
employer can decide to take away that money from a worker The Government's proposal provides some flexibility for
automatically on termination of their employment. An the industrial parties, this time in relation to the payment of
employer could say, ‘You owe us $1000. | will deduct it from wages to employees. It also allows employees and employers
your long service leave or your annual leave. If you think Ito agree amongst themselves on how the wages should be
am wrong, you can sue me. paid—whether they go into a financial institution or what.
The worker may be moving interstate or from a countryHowever, the Opposition’s amendment again seeks to give
district to the city. He may be in a very invidious position trade unions the extra right to determine whether authorisa-
whereby, if he wants to sue to reclaim his money, it will betion will be given through an award or enterprise agreement
three months or six months down the track before he cafor direct payment. Why should the union be given a direct
obtain a court order and, further, he might have to fly backight? If an employee says, ‘We want the union to organise
from, say, Brisbane to Adelaide not once but on threet’, that is okay, we have no problem with that, but no
occasions to appear in court as a witness. That is an enarrganisation—a union or an employer association—should
mous disincentive for the worker, but it is a major incentivehave a fundamental right in law in front of anybody else.
for an employer to withhold any legal entittement and sayNeither | nor the Government accepts the right of the union
‘You sue me for it'. The balance of power is very clearly in movement to have this very special arrangement to suit itself.
the hands of the employer, and it massively disadvantages Let us dispel any doubt at all—as far as this Government
workers, particularly those in itinerant industries or who ares concerned, the union movement has a role to play with its
required as part of their occupation to travel long distancemembers, and it has a role to play if its members give it that
throughout the State. right on each individual occasion. It is not an automatic right
In addition, it is a huge cost burden on employees whavhereby it stands up and says, ‘We the union movement
will have to decide whether it is worth taking legal action inrepresent all employees’, because that is absolute arrant
a situation where an employer owes them, say, $600. Theonsense. As far as the Government is concerned, that will
employee will probably work out that it will take him at least change. If the union movement wants to represent workers,
three months to sue his employer and that it will cost himt must earn that right. It does not hagarte blancheights
$1 500 in legal fees, so he will just give it away. That is ain front of the law, and that is the change that this Govern-
massive intrusion into the rights of workers, and it should noment will introduce through this legislation.
be countenanced by any member of Parliament. Also, this amendment clearly goes a lot further in
The Hon. G.A. INGERSON: Here again we have this reinstating some of these special rights. The Government just
seemingly one sided view that the workers are the onlyloes not accept that. It is purely and simply for that reason
people who are covered by this Industrial and Employe¢hat the Government will not support this amendment and
Relations Bill, that the employers do not have any rights awill not support in this place, in the next four year term, any
all. fundamental right that places the union movement in front of
Mr Clarke interjecting: the individual.
The Hon. G.A. INGERSON: It seems pretty fundamental Mr CLARKE: |draw the Minister’s attention to section
to me that that right can be tested on the other side. What i&53 (iii) of the current Act, which provides:
the blg deal? If the honourable member reckons he can run grom money payable to an employee under subsection (1), an
up a bill and walk away and think that is magic and it is hisemployer may deduct and pay on behalf of the employee—

right to get all that, I just think he is in the wrong world—I (a) any amount that the employer is authorised, in writing, by
think he is in cuckoo land, as a matter of fact. | think it is thedemployee to deduct and pay on behalf of the employee;
about time that some balance was put into this exercise, and at? hat th | . horised to ded g
that is what this Bill is all about. We oppose the amendment (b) any amount that the employer is authorised to deduct an

A . ppose | N : pay on behalf of the employee under the provisions of the
We believe that under freedom of association an individual award or industrial agreement.

has the right to choose. (4) Where the employee withdraws in writing
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(a) the authorisation given pursuant to subsection (2a)(a) (nfor the change from payment in cash for all Government
other authorisation having been given under subsectiogyorkers to electronic transfer method, and is the Minister

o (2a)(@) or (b)), the employer must pay the employee in cashyyare of any industrial bonus or benefit granted to Govern-

(b) the authority given pursuant to subsection (3) with respecf1€nt workers when they were compelled to change to
to a deduction and payment which was authorised by th&lectronic transfer of funds?
employee, the employer must cease to make that deduction The Hon. G.A. INGERSON: | do not believe any
and payment. members of Government are paid in cash, but | am not
Will the Minister explain what special privileges or rights absolutely sure. | believe most are either paid by cheque or
trade unions have with respect to the deduction of union fedsave their pay put into a special designated account by
from an employee’s wages under the existing Act as comelectronic transfer. | understand that the union movement was
pared with the Government’s own Bill? involved in making sure that that occurred, because there is

The Hon. G.A. INGERSON: In the existing Act, as the a significant advantage in that. | think that is their right.
member opposite would know, subsection (2a)(b) provides Mr Clarke: | am not opposed to that.
that registered associations have a special right in deciding The Hon. G.A. INGERSON: | am answering the member
how money should be paid into financial institutions. | wouldfor Unley, not your trivia. | would have thought that that was
have thought that that is a fairly special right that nobody elsehe role of the union movement—to be servicing its members
necessarily would want. That is in the existing Act, and itisand obtaining better financial arrangements for them,
a very special provision. As far as we are concerned, we arguaranteeing that cash is not pinched along the way or that
not prepared to accept the amendment. workers receive their cash payment on a fixed Thursday,

Let us talk about union fees. The member opposite haBriday or whatever. | would have thought that that was the
been champing at the bit about union fees. Back in Februample of the union movement. What | do not accept as the role
the Government made a decision with respect to union feesf the union movement is to have special treatment after
In the Supreme Court today, a decision was made about uniereements have been made in the industrial system. | do not
fees. It is an interesting judgment, and | ought to quote iexpect the union movement to have special treatment in front
because it is worth putting it on the record. In relation toof a law unless it has the absolute majority of the members—
union fees and the right of the Government to make decisions other words, 100 per cent—supporting it in that action. In
on how union dues should be collected, it says: many instances | do not believe that that is the case.

The changes are not changes to the framework agreement. Itis Mr CLARKE: The Minister made reference to today’s
simply the proposed method of conditions on which deductions willSupreme Court decision. Would that not give the lie to his
ge made in the future. That is not, in my opinion, a breach of thestatement that the current legislation gives the unions a

grgemen : ] ) . special and unique position?
I might also point out that, as part of this decision, there was' The Hon. G.A. INGERSON: The current legislation will
an allocation of costs. We reckon that it will cost the PSAyake sure.
something of the order of $20 000 to play games. Thisis the Tha committee divided on the clause:
sort of thing this Government is not prepared to tolerate. We

will go to court every time any union wants to take us on with Andrew. K. A. AYES (Z?B)\rmitage, M. H.
respect to freedom of association and the right of individuals. Ashenden. E. S. Baker, S. J.
If we have to go to the High Court, we will do that, too. If Bass. R. p'_ Becker. H.
there is any suggestion of our not being able to introduce Brindal. M. K. Brown, D.C.
rights for individuals to choose whether they belong to an Buckby' M. R. Caudell. C. J.
association, whether an association controls where their  ~gndous. S. G. Evans. |. F.
money will go, or has any opportunity to control that without Greig, J. M Gunn G M.
their individual support, we just will not wear it. Hall, 3L Ingers,on, G. A.(teller)
If there are examples in which individuals choose to use Kerin, R. G. Leggett, S. R.
their union, we do not have a problem with that, but we will Matthew, W. A. Meier, E. J.
no longer allow in this State a special condition and a special Penfold, E. M. Rosenberg, L. F.
position as it relates before the law. That is a fundamental Rossi, J. P. Such, R. B.
position of our Party. It has been well versed in the Wade, D. E. Wotton, D. C.
community, and it will continue to be well versed in the NOES (8)
community. One of the interesting issues that is surveyedon  atkinson, M. J. Blevins, F. T.
a monthly basis by Roy Morgan is that of compulsory Clarke, R. D.(teller) De Laine, M. R.
unionism and union membership. Foley, K. O. Hurley, A. K.
Itis interesting that any Government that wants to take on Quirke, J. A. Stevens, L.

the issue of compulsory unionism is almost absolutely .
guaranteed 80 to 85 per cent of the public vote, including Majority of 18 for the Ayes.
trade union members. You could not possibly have 80 to 85 Clause thus passed.
per cent public support if trade union members were notalso Clauses 67 to 71 passed. .
agreeing with that issue. We are trying to remove this special Clause 72—'Persons bound by enterprise agreements.
position. We will support very strongly any other measure Mr CLARKE: My proposed amendment provides:
related to freedom of association. Insert new clause as follows:

Mr BRINDAL: The member for Ross Smith was 72. (1) Anenterprise agreement may be made between—
powerful in his elucidation of the right of workers to be paid (@) an employer or two or more employers who

in cash, and the argument, | suppose, has some merit. | together carry on a single business; and
therefore ask the Minister whether any Government employ-
ees are paid in cash. | do not believe they are. Who arranged

(b)a group of employees, or a registered
association of which a majority of the employ-
ees who constitute the group who are to be
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bound by the agreement are members or whichwithin the occupational coverage of that organisation—that
is a party to an award that covers, or would but agssociation cannot represent them in their enterprise agree-

for the enterprise agreement, cover a majority ot ; ;
of the employees who constitute the group. ment negotiations. Like the Metal Workers Union and others,

(2) A person who becomes, or ceases to be, a membdho unfortunately are in a minority [n that group, they are
of a group of employees defined in the enterpriseunable to represent their members in enterprise bargaining

agreement as the group bound by the agreementiegotiations. The amendment merely allows that situation to

becomes or ceases to be bound by the enterprisgccur. It does not stop non-union access to enterprise

agreement (with no further formality). agreements; it is still there under the amendment; but it
The Bill as a whole is very important, but we are now dealingallows unions which have award coverage in a particular
with some of the most fundamentally important issues thaénterprise to represent the interests of those employees, if
can arise relating to enterprise agreements. My amendmertisey so choose, without having to insist on their being a
to clause 72 are on the supplementary sheets that were issuggjority of employees authorising it in writing. That is one
this afternoon. This amendment seeks to delete subclaupart of the argument.
(1)(b) and to replace it. It is very important that this amend-  The other part is another simple issue of democracy as
ment should be made. The Bill provides that an enterprisge|. A large number of employees may like to join a
agreement may be made between an employer or two or MOggyrticular union—I have experienced this myself—but on a
employers and a group of employees, a group of employegg)nfidential basis and, indeed, insist that as a condition of
being whatever they define themselves to be, whether it igjining it is confidential and not revealed to anybody else.
just a small part of the enterprise or the total work forceThe demand that employees have to put their names to a
Under the Bill, registered associations can enter into agocyment saying, ‘I want a union to represent me’ can lead
enterprise agreement on behalf of employees if, and only ifig a1l sorts of subtle pressure on those employees with respect

(a) notice has been given to the employees as required by putting their hands up and saying, ‘Yes, | want a union to

regulation; and o N represent me in enterprise negotiations.’
(b) the association is authorised, in writing, by a majority of the As | said earlier. the amendment provides for people who
employees currently constituting the group to act on behalf ) p peop

of the group. do not want to join unions and for employers who do not

That is extremely undemocratic, and | can appreciate why th2nt unions on site to enter into an enterprise agreement, and
Minister and his employer mates want to bring it in The't @lso allows for registered associations to become parties to
' fhe agreement and prevents the abuse set out in this Bill

amendment provides that an employer can still enter into a o
b ploy here a minority of workers, who are 100 per cent members

agreement with a group of employees, some of whom ma e O
be members of a union while others are not, but they are fre®f their union butnot a majority of the work force because of
eir occupation, cannot call in and insist on their union being

to do that. It also says that an employer can enter into a . 2 e .
enterprise agreement with a registered association which h§gc0gnised by the employer. If the Minister is dinkum on this
coverage for those employees at the work site, whether or n&tsue, he will support the amendment.

they be members of the organisation. It allows the employer The Hon. G.A. INGERSON: The amendment seeks to
and the employees or the employer and the union which h&able a trade union to be party to an enterprise agreement
award coverage for those employees to do that. Howeveimply because the union is bound by an award that applies
there is difficulty with subclause (2), as constituted, int0 Fhe employees despite the union not having any member-
particular paragraph (b). ship amongst the group of employees who are to be bound by

Let us take an employer with 100 employees, 80 of whonthe enterprise agreement. This is a fundamental issue which
are not members of any union, but 20, the maintenancike Governmentopposes. The Government d.oes not bellgve
workers, are members of the Metal Workers Union. The)lhat a trade union sh.ould be entitled to enter into enterprise
may want their union to represent them with regard to thégréements where it does not have the membership and
enterprise agreement, which is not an unreasonable propo§¥PPOrt of the employees concerned. The trade union's role
tion. The Metal Workers Union can cover only the mainte-In relation to enterprise agreements must be specifically
nance workers. The other 80 employees—store person%or‘ta'ned to the union acting on behalf and with the support
drivers and clerks—are not eligible for membership of theP! its members.

Metal Workers Union and they may not be members of any One thing that never ceases to amaze me about the
other union, but the 20 maintenance workers may want theimember for Ross Smith is that he does not seem to want to
union to represent their interests. The Bill clearly providesread into the clauses what is actually there. Clearly, according

(b) the association is authorised, in writing, by a majority of the!© the _Government’s position, an erjterprlse agreement can be

employees currently constituting the group to act on behalfiegotiated by any party representing any number of people.
of the group. That is the advice that we have been given in drawing up the
In other words, unless they can get 51 employees to put iRill and that is how we see it. However, it cannot be party to
writing that they want the Metal Workers Union to negotiate2n agreement unless more than 50 per cent are members of
on their behalf, that union cannot negotiate, even for 20 of thé€ association.
100 work force who are members of the union and want that  Mr Clarke interjecting:
union to represent them in the enterprise agreement. Thatis The Hon. G.A. INGERSON: It is nonsense to say that
clearly unjust. they cannot be involved. They can negotiate and be part of

Similar examples abound in industry. Clerks, whothe setting up of the agreement, but they cannot be party to
represent only 10 per cent of the work force in many placesan agreement unless they have more than 51 per cent of the
may all be members of the Australian Services Union, as imembership in that enterprise. That is as clear as it can be
now is, but because the group consists of 100 persons aahd, as far as we are concerned, that is the way it will be. If
they cannot get 51 people—not that the 51 are eligible to joiryou have 20 members in 100 who are members of your
the Australian Services Union because they do not comassociation and you wish to negotiate as the union on their
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behalf, you can do it. However, you cannot be party to thdehalf of those 20 employees, but when the agreement is
agreement if you have only 20 per cent of the membershipsigned it will be an agreement between the employees and the

Mr Clarke interjecting: employer of that enterprise.

The Hon. G.A. INGERSON: If you cannot get 20 per Unless it has in excess of 50 per cent of members in the
cent of the membership, it is an agreement— enterprise, no union can be party to the agreement. That is

Mr Clarke interjecting: clearly what enterprise agreements are all about. The

The Hon. G.A. INGERSON: That is bad luck. It is an definition of enterprise agreements is clear. | am aware of no
agreement which the employees of that enterprise enter inenterprise agreement that defines anything other than the
with the employer. It is not about awards where you can havemployee’s and employer’s right to be part of it, unless it
one member in 20 shops and cover the whole 20 shops. Thisvolves more than the majority of employees.
is about enterprise agreements at the individual enterprise The Committee divided on the clause:

level. Unless you have more than the majority of members AYES (25)
in your union, you cannot be party to the agreement. You can Andrew, K. A. Armitage, M. H.
be involved in the negotiation of the agreement but clearly, Ashenden, E. S. Baker, D. S.
as far as the Government is concerned, not party to the Baker, S. J. Bass, R. P.
agreement. Becker, H. Brindal, M. K.
Mr CLARKE: Can the Minister point me to any parts of Brown, D. C. Buckby, M. R.
the Bill which provide any registered association with the Caudell, C. J. Condous, S. G.
right to represent its members in negotiations with employers Evans, I. F. Greig, J. M.
and which provide that the employer must recognise the right Hall, J. L. Ingerson, G. A. (teller)
of that registered association to negotiate on its members’ Kerin, R. G. Leggett, S. R.
behalf? Secondly, would the Minister answer my question Meier, E. J. Penfold, E. M.
where | give the example of 100 employees: for simplicity’s Rossi, J. P. Such, R. B.
sake, 50 storepersons, 30 drivers and 20 maintenance  Venning, |. H. Wade, D. E.
workers? The only members of any union are the mainte- Wotton, D. C.
nance workers, who are all members of the metal workers NOES (8)
union. Where under subclause (2) does the metal workers  Atkinson, M. J. Blevins, F. T.
union have the right to enter into an enterprise agreement on Clarke, R. D. De Laine, M. R.
behalf of its members, when subclause (2)(b) provides that Foley, K. O. Hurley, A. K.
the association is authorised, in writing, by a majority of Quirke, J. A. Stevens, L.

employees currently constituting the group to acton behalf Majority of 17 for the Ayes.
of the group, but when the metal workers union cannot
constitutionally cover more than 20 of the 100 employees?
How is a union with 100 per cent membership who happen
to be a minority of the work force able to exercise its rights .
to be a party to an enterprise agreement and where the Nsertnew clause as follows:

- L 73. (1) An enterprise agreement—
employer must recognise them as a bargaining agent? (a) must be in writing: and
would know that no clause in the existing Act allows unionsemployees to be bound by the agreement; and _
to negotiate on behalf of members. Our advice is that you do (c) must include procedures for preventing and settling
not have to specify that as a right for unions to negotiate. Thdpdustrial disputes; and
. . - . . . - s (d) must be for a term, not exceeding 3 years, stated in the
is a given in the industrial system. Itis not in the existing ACtagreement' and
and there is no reason for it to be inserted specifically in this (e) must contain provision for renegotiation of the agreement
Bill, because itis a given. In relation to the example cited bybefore the end of its term; and _
the honourable member, the 20 maintenance workers who  (f) must be signed by or on behalf of the employer who is to

P : e bound by the agreement and by each member of the group of
belong to the union invalved have that right now under théejmployees who are to be bound by the agreement, or by an officer

existing Act and this Bill to ask that union to negotiate 0N the registered association on behalf of the group.
behalf of their union members in the enterprise agreement. (2) within 21 days after an enterprise agreement is signed by or
It clearly sets out in the clause that they do not have the righan behalf of all persons who are to be bound by the agreement, the

Clause thus passed.
Clause 73—'Form and content of enterprise agreement.
Mr CLARKE: My proposed amendment provides:

1

to be party to the agreement. agreement must be submitted to the Commission for approval.
Mr CLARKE: Even though they have 100 per cent The Bill is gravely deficient in a whole range of areas, which
membership. the Opposition amendment would address. Essentially, | draw

The Hon. G.A. INGERSON: They do not have 100 per members’ attention to subclause (2)(d), which provides that,
cent; they have 20 per cent of the members of the enterprisié.the group of employees to which the agreement relates
We are talking about enterprises now. It is a new world fowould, but for the agreement, be subject to an award (this is
those who have been so cloistered with their demarcatioris an enterprise agreement), the enterprise agreement must
and special interests and all this sort of nonsense. At thstate whether it is agreed that provisions of the award are to
enterprise level, the UTLC and ACTU want to go down thisregulate any aspects of their rights and obligations and, if so,
line of majority support for any deal; it is a matter involving incorporate those provisions of the award as part of the
their fundamental support. All we are saying is that if you areenterprise agreement.
to be party to an agreement you are required to have the The thrust of the enterprise agreements we have had under
majority of members in your union. It is not in any way the existing legislation and the Federal legislation is that the
whatsoever preventing you representing your 20 employeemterprise agreement is built alongside or above the award.
(asin the example) in the agreement stage. You can have tfignose parts of the award not incorporated within the agree-
XYZ union secretary sitting down there and arguing onment are covered by the award that stands. Agreements are
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read in conjunction with the award. Members opposite mayrhe paragraph does not guarantee that leave as of right
be unfamiliar with industrial awards and agreements, bubecause, if the boss says, ‘I'm not going to give it to you, and
many of them run for several pages, having up to 45 or 5@hat is not going to form part of the agreement’, that is it.
clauses and, as the Minister said earlier, we are mainlParagraph (e) does not confer an automatic right because it
dealing with many small employers who will be seekingsays ‘(unless the agreement specifically excludes the
access to enterprise agreements without recourse to profesxtension of sick leave to such circumstances)’.
sional human resource managers and the like. In addition, the Bill is deficient because it talks about
Likewise, many employees overwhelmingly will be non- ‘child, spouse, parent or grandparent’. In a whole range of
unionists, who have very little if any knowledge of what their circumstances workers look after and are carers of persons
award contains simply because they are not brought up t@ho are not necessarily immediate relatives and family
date, as they would be if they were a union member, regardnembers. Although | may have missed the definition in an
ing their rights and obligations under their respective awardsarlier part of the Bill, it talks about a spouse but does the
Our amendment would provide that the award stands angbrovision take into accourte factorelationships? I cannot
where there is an inconsistency between the enterprigecall seeing a definition of spouse also includirdedacto
agreement and the award, the agreement would prevail buglationship. Reference is made to a parent or grandparent
rather than having to go laboriously through 50 clauses an@nd, particularly among many migrant workers, the family
saying, ‘Yes, we want that in the agreement but not that’, anéxtends not just to parents and grandparents but also to uncles
so on, it is deemed that parties keep their award and it is onlgnd aunts who live at home with the workers themselves.
where there is inconsistency with respect to what is specifirhey may be dependent upon the worker and, therefore, they
cally written down in the enterprise agreement that thevould need some assistance from time to time.
agreement prevalils. Perhaps itis not the great boon that the Minister claimed.

We say that on the matter of disclosure the terms of ahWill be interested to see the Government's position on the
agreement must be not more than three years. The Govergsue of extending paid leave over and above the paid sick
ment's proposal, in paragraph (g), refers to ‘must fix a termi€ave provision that appllgs alre.ady as minimum standards.
(the "presumptive term”): no maximum time limit is As to paragraph (_e), the first point that needs to be noted is
imposed_ If an emp]oyee oran emp|oye|’ (one of the par[ieé,j"lat, rather _than sick leave belng eXtended_tO Wgrkers to look
says, ‘My God, the agreement | made is a real crook one; &fter their sick dependants as a matter of I’Igh'[,.l'[ all depends
want to get out of it because it's unfair or unjust’, under theupon the employer's agreeing to the extension of such a
Government's Bill it is difficult to get out of. Because there clause in their enterprise agreement, and regrettably my own
is no maximum limit under the Bill, one could have an experience has shown that overwhelmingly in the majority
agreement running for 50, 60 or 100 years. That would loclef cases there are not many employers willing to make such
into that enterprise agreement for that whole period not onlgONcessions.
existing but subsequent employees who, upon joining that The Hon. G.A. INGERSON: | will deal first with sick
employer, would become parties to that agreement by virtukeave, and | can now understand why the honourable member
of the fact that they have become new employees who havgsed to lose so many cases before the commission. Obvious-
had no involvement in the negotiation or renegotiation of thdy, he has difficulty reading. The clause deals with enterprise
agreement in the first instance but who nevertheless maggreements. The word is ‘agreement’: both parties have to
believe it is harsh and unjust. agree.

Things evolve and people’s views change on a whole Mr Clarke: You claimed it was automatic. You said it
range of issues but, if the agreement is set for a 50-year lifé¢/as—
span, thatis it: the parties are stuck with it. As with the other The Hon. G.A. INGERSON: It says that ‘sick leave is
clauses of an agreement, once people have an agreementatailable, subject to limitations . prescribed in the agree-
vary or rescind an agreement during its life it is nigh onment, to an employee if the leave becomes necessary by the
impossible if the Government’s proposal gets througtsickness of a child, spouse, parent or grandparent’. That is
unamended. | also note with some concern the Governmentighat workers get by right. | will go very slowly, because |

proposal in subclause (2)(f), as follows: know the honourable member has difficulty reading, but then
must address the question of disclosure of the terms of th says ‘(unless the agreement —perhaps | (.jo no}‘ undg(stand,
agreement to third parties; ut an agreement is between two parties—'specifically

. L . excludes the extension of sick leave to such circumstances)’.
The matter will not be debated now but this is a point they, gther words, it is a fundamental right unless both parties
Opposition holds very dear: that enterprise agreements, ONgS an agreement—there cannot be one party to an agreement;
certified, should be part of the public record and open fofnere have to be two parties—exclude it. In other words, the
public scrutiny. | will be very interested to hear what theyyq parties have to sit down and decide that they will vary
Minister has to say about paragraph () because, in a recaglyt right as it relates to sick leave. That is straightforward
press release, the Minister was at great pains to say that thig,qj | would have thought that even the honourable member
provision will be a great boon for women workers, who will ¢oy1q understand that. Unless it is excluded by agreement, the

now have access automatically to unpaid leave in addition @it ation is as stated allowing sick leave to be varied in
their paid sick leave provisions to look after and care for theig|ation to a child, spouse, parent, and so on.

dependent children. The paragraph provides: The member opposite mentionedda facto It is my

(e) must provide that sick leave is available, subject to limitationsunderstanding that the Equal Opportunity Act clearly includes
F”]}qg C?”d'“ogs prescribed in the at?reiﬁme_ntl,(to an eﬁplori{ﬁ;de factoin the definition of ‘spouse’ so, whilst it is not in
if the leave becomes necessary by the sickness of a child},: Clatinn it . :
spouse, parent or grandparent (unless the agreement spec LS Ieg!slat!on, Itis my view that thg Equal Opportu.nl.ty Act
Ca"y excludes the extension of sick leave to such C|rcum_COVEI’S It. It IS not our Intention to ehmlnate that prOVISIOﬂ, as

stances); a number of people live in that type of situation today, so we
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will ensure that that is covered. However, | understand thatmployees for there to be a fixed maximum term. | have

it is covered by other Acts. Paragraph (d) provides: suggested in my amendment three years; if the Minister
If the group of employees to which the agreement relates wouldvanted to say five years, he could twist my arm with respect
but for the agreement, be subject to an award. . . to that matter.

Itis our view that, in that instance, so that no misunderstand- Clause 73 (h) of the Government's Bill provides:
ings occur as to the agreement, there ought to be a clause or [the agreement] must be signed as required by regulation by or
a series of clauses within the agreement which clearly set oan behalf of the employer and on behalf of the group of employees
what conditions have been agreed in the award. | have se&hPe bound by the agreement.
a couple of agreements recently which have provisions sudlly amendment to clause 73 provides that each member of
as ‘this agreement covers these special conditions; all othéiie group of employees are to be bound by the agreement,
conditions not covered and specified here are those of thgnd they must sign it, or an officer of the registered
award. association can sign it. | see real difficulties in the Govern-

| would have thought that that is the sort of thing thatment’s Bill because, first, particularly in a non-union shop,
could be very simply agreed to at the negotiation stage. S@mployees may have unofficially elected amongst themselves
it is not a complicated exercise. However, that must b&pokespersons to represent them, but they are not a body
specifically spelt out because, as the member opposite shouldrporate which can be held responsible and which can be
know, if it is not spelt out there is sure to be industrial registered under the Act; they are not persons who, in case
disputation over that issue at some stage. It does not requitkey do not carry out their functions diligently or with due
a great deal of effort to include that very simple sentence, angkgard and in the interests of the employees concerned, can
that is the reason why the Government has taken this line. Wee voted out of office similar to office bearers of a registered
have no concerns at all about having that clause in ouissociation. People can attend a meeting of a registered

amendment. association and seek the expulsion or suspension from office
Mr CLARKE: Paragraph (e) is not automatic with of officers of the association who do not carry out their duties
respect to sick leave because it provides: properly.
. .. (unless the agreement specifically excludes). . . It would seem to me that, particularly in non-union

I know what the Minister is getting at, but the reality of the ENterprises, if you are going to ensure that employees agree
situation is that in negotiations employers may well say taVith the terms and conditions of their enterprise agreement,
their employees, “You might want it but, if you want a 5 per each and every one 01_‘ them _should sign it. Itis not a huge and
cent pay rise or whatever it might be, sick leave comes oUf"€rous Fask. Asl said earlier, we are all agrged that by and
with respect to the care of dependent children, parents9e it will be mainly small employers who will useit, with
grandparents or whatever,” and that will be a simple fact oProPably well under 10 employees. Therefore it will not be
life. If he wished to delete those words between the bracket& Pig task for the employer to ensure that each and every
I would wholeheartedly support him. It still does not go far "dividual employee signs the form to say that they agree
enough, but nonetheless it is in addition to sick leave and /ith respect to the enterprise agreement. Where there are
is an improvement and | would not gainsay that. perhaps more than 100 employees, the employer would
In terms of the point about an award having to includeusually have a management structure already in place to

specific clauses, the fact of the matter is, as the Minister safghsure the necessary paperworkis carried out and that those

(and itis generally admitted), that generally smaller employEMPloyees affected by the agreement and support it do indeed

ers will use this method, and most of them are untutored /9" the agreement rather than it being some committee

industrial terminology, as are most employees. They will notVhich is not formalised under this Bill in any event. Such a
have enough knowledge to sit down and say, ‘We willcommittee could consist of merely two or three people who

include clauses 1 to 10, then clause 11 will read somethin%‘iy' ‘Yes, | was elected by so and so down the street to

else to suit our particular enterprise, and then clauses 15 present their interests, and | sign formally on their behalf’
20 of the award will be included.’ It will not happen in that ' 10S€ PErsons would not be a body corporate and would be

way. To avoid industrial disputation it would be far better anganswerable effectively to nobody. ) )
far easier to say to all parties, ‘Look, here is your award The Hon. G.A. INGERSON: As | said earlier, | am
minimum; this is what your award is. Where you want to varyamazed at how we have this continual carping as to why
the award by all means do so provided it is in accordancéings cannot be done by individuals in signing agreements.
with the Act. Specifically nominate where you want to varyAn individual can go out on a Sunday afternoon, stand up at
from the award and then all other conditions of the award wil@n auction, purchase a house for $250 000 or $300 000, put
prevail except where there is an inconsistency with thé Signature on a contract, pay a 10 per cent deposit and it is
enterprise agreement.’ That is far more in keeping with smafccepted, yet the member for Ross Smith says that an
enterprises and the lack of formal industrial relationsindividual cannot sit down and put their signature on an
expertise that will be available to employers and employeedgreement that might pay them between $300 and $1 000 a
in those circumstances. week. Something is pretty wrong if individuals cannot do
The Minister did not answer the point with respect to thethat.
presumptive term, that it could literally apply for 1 000 years Members interjecting:
or 100 years or something of that nature. That is a very The Hon. G.A. INGERSON: They can do that for and
important point because the make up of the work forceon behalf of other individuals because they do that every day
changes quite significantly over a two or five year period andof their life. If they have an agreement they can do it. | have
as the Minister would know from his own Bill, there are very been involved in a partnership for 25 years. There are four of
strict rules in relation to how agreements can be varied ous in the partnership and any two of us can, at any time, sign
rescinded during the life of an agreement. | would havean agreement in relation to that business. On my behalf, two
thought that it would be in the interests of employers andther partners sign agreements worth thousands of dollars on
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a daily basis, and that is because there is a formal agreementward into enterprise agreements as well as having the
between the four of us. award as a safety net. They wanted change. All these issues
| would have thought that 20 employees could sit dowrnwent before the public in June 1993, not on 11 December. It
and decide that two or three of them could sign the agreementas out there for six months prior to that, and they endorsed
on their behalf. | would have thought that was fairly funda-these sorts of changes. The Government opposes the amend-
mental. People are not stupid. People can get by without thment.
union movement, and thousands and thousands of employeesMr CLARKE: The Minister obviously has not read my
in this State on a daily basis get by without the unionamendment, because paragraph (f) provides that each
movement’s having to hold their little hand and sign all theseemployee who is to be bound by the agreement signs, or itis
issues. They are investing and purchasing hundreds sfgned by an officer of the registered association on behalf of
thousands of dollars, if not millions, without someone sayingthe group. It does not say that it must be signed by a regis-
‘I am the registered association; | am your union mate; andered association. If it is a non-union shop, all we ask is that
I am the only one who can do this for you, because | knowevery employee sign the agreement.
you are too damned stupid to do it yourself. The Minister does not say—and it is not in his Bill—what
The world has changed. The ACTU actually believes thatvill happen if the employees deputed to sign an agreement
the world has changed. It believes that individuals andn behalf of the other employees are wrong in that they do
collective groups in an enterprise can sign on behalf of eachot truly represent the interests of those other employees.
other. That is what enterprise bargaining is all about. All weThey are not a body corporate, unlike the Minister’s situation
are saying is that people in a non union workshop shoulihvolving four partners and any two can sign. If two partners
have the right to sign any agreement, and we believe thaigned and diddled the other two partners as a result of their
there is no problem with that. They do not have to be a bodwctions, the other two partners would be able to take action
corporate. They do not require a corporation to give them thatgainst the two signatories. What penalties are provided in the
protection. They can sit down and say, ‘| want to get paid thidndustrial and Employee Relations Bill to ensure that those
much for my hourly work. | am prepared to have thesewho sign the agreements do so with the full support and
conditions for my sick leave, these conditions for my annuabacking of the employees concerned, and what they do sign
leave, and so on. They are the simple things they can do. truly represents the interests of what the collective group
What the Labor Party and the unions have successfullgecides? That is all | am asking.
done over the years is say to people, ‘You are too dumb to do We are not trying to stop non-unionists from being able
these sorts of things. You can make all these huge financi&b sign an enterprise agreement. We are simply saying that,
decisions, but you cannot negotiate your salary and worko avoid any argument in the future as to who agreed to what,
conditions, because we know you cannot.” The only reasorach individual commits their own name to it, the same as the
they have argued that way is that a few union officials wante@ngineer who bought a house and signed a document tying
to guarantee their jobs into the future. That is the real issubimself up for 25 years. We are simply saying that individu-
behind this. We just do not accept it. The unions can beals, when negotiating their employment contract, should sign
involved. If you get 50 per cent of the membership out therethe enterprise agreement so that there is no argument that they
they can sign on your behalf. Just get off your backside witlwere all in agreement with it and it was not just the interpreta-
your mates out there and get more than 50 per cent. If thelyon of two or three people, whoever they might be, purport-
cannot get more than 50 per cent, they do not become parigg to represent those people.
to the agreement, and it is as simple as that. Finally, in respect of the presumptive term, the Minister
Mr Clarke interjecting: just will not face up to the fact that, as we all know, even in
The Hon. G.A. INGERSON: If you cannot cover them, times of high unemployment, the makeup of many work-
itis about time the union movement got out there and learneplaces over five years has considerably changed. As to the
how it could. turnover rate in five years, depending on the type of industry,
Mr Clarke interjecting: there could be 100 per cent change in terms of the work force,
The Hon. G.A. INGERSON: Well, why don’tyou move  or well in excess of the majority. The new employees will
some amendments that might achieve some of these thingave no say in the making of any agreement in the first
if you are finding it too hard to do it? With respect to the instance. If the agreement is for, say, 10, 15 or 20 years,
other issue of the timeframe of agreements, if a group obecause of the Government’s own Bill with respect to how
people sit down and say they want to have an agreement fgou vary or rescind agreements, is almost impossible without
12 months, two years or five years, that is their decisionthe consent of the employer during the life of that agreement.

They ought to be able to make that decision. It is basically unfair and unjust.

Mr Clarke interjecting: The Committee divided on the clause:

The Hon. G.A. INGERSON: Individuals have rights AYES (29)
when they do lots of things in our society. | know a young Andrew, K. A. Armitage, M. H.
man who happened to go out on Sunday and purchase ahouse Ashenden, E. S. Baker, D. S.
for which he committed himself for 25 years. He is a young Baker, S. J. Bass, R. P.
man of 21 years of age, and he is quite capable of committing Becker, H. Brindal, M. K.
himself to that sort of payment. Is the honourable member Brown, D. C. Buckby, M. R.
going to tell me that that young man, who happens to be an Caudell, C. J. Condous, S. G.
engineer, could not sit down and negotiate a one, two or three Evans, I. F. Greig, J. M.
year agreement in terms of his salary conditions? lItis arrant Hall, J. L. Ingerson, G. A.(teller)
nonsense, and the member opposite knows it is nonsense. As  Kerin, R. G. Leggett, S. R.
| said earlier, he is just playing an ideological claptrap game. Matthew, W. A. Meier, E. J.

Just accept that the world changed on 11 December inthis ~ Oswald, J. K. G. Penfold, E. M.

State, and the South Australian community decided to move Rosenberg, L. F. Rossi, J. P.
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AYES (cont.)

ployees of the full contents of the
proposed agreement; and
(i)  the employer must allow represen-

Scalzi, G. Such, R. B.
Venning, I. H. Wade, D. E.
Wotton, D. C.

NOES (9)
Atkinson, M. J. Blevins, F. T.
Clarke, R. D.(teller) De Laine, M. R.
Foley, K. O. Hurley, A. K.
Quirke, J. A. Rann, M. D.
Stevens, L.

Majority of 20 for the Ayes.
Clause thus passed.
Progress reported; Committee to sit again.

ECONOMIC AND FINANCE COMMITTEE

The Hon. S.J. BAKER (Deputy Premier): | move:
That Mr Bass be appointed to the Economic and Finance

Committee in place of Mr Tiernan, deceased.

Motion carried.
SITTINGS AND BUSINESS

The Hon. G.A. INGERSON (Minister for Industrial

Affairs): | move:

That the time for moving the adjournment of the House be

extended beyond 10 p.m.

Motion carried.

INDUSTRIAL AND EMPLOYEE RELATIONS BILL

Adjourned debate in Committee (resumed on motion).

Clause 74 passed.
Clause 75—'Extension of term of enterprise agreement.’
Mr CLARKE: My proposed amendment provides:

Insert new clause as follows:
Approval of enterprise agreement
75. (1) The commission may approve an enterprise agreement
if it is satisfied that—

(a) remuneration and conditions of employment
of the employees covered by the agreement are
regulated by an award or awards that are
binding on the employer bound by the agree-
ment; and

(b) the agreement does not disadvantage the
employees covered by the agreement in rela-
tion to conditions of employment; and

(c) the agreement includes procedures for settling
industrial disputes about matters arising under
the agreement between the employer and
employees covered by the agreement; and

(d) the agreement provides for consultation be-
tween the employer and employees bound by
the agreement about changes to the
organisation and performance of work or the
parties have agreed that it is not appropriate for
the agreement to contain provide for such
consultation; and

tatives of the registered associations
to meet with the affected employees
during working hours and provide
reasonable facilities for the repre-
sentatives to explain how the agree-
ment would affect their rights and
obligations; and

(g) the agreement has been approved by a majority
of at least two-thirds of the total number of the
employees affected by the agreement.

(2) An enterprise agreement disadvantages employees in
relation to their conditions of employment only if—

(a) the agreement would result in a reduction of
entitlements or protections; and

(b) the commission, having regard to their terms
and conditions of employment as a whole,
considers the reduction contrary to the public
interest.

(3) The commission must refuse to approve an enterprise
agreement if—

(a) the agreement contains provisions which are
inappropriate to an award or enterprise agree-
ment; or

(b) an employee has been subjected to overt or
covert pressure by the employer or a represen-
tative of the employer in negotiations leading
to the execution of the agreement; or

(c) a provision of the agreement discriminates
against an employee because or, or for reasons
including, race, colour, sex, sexual preference,
age, physical or mental disability, marital
status, family responsibilities, pregnancy,
religion, political opinion, national extraction
or social origin; or

(d) the agreement applies only to a part of a single
business that is neither a geographically
distinct part of the business nor a distinct
operational or organisational unit within the
business and the commission considers that—

0] the agreement defines that partin a
way that results in the agreement
not covering employees whom it
would be reasonable for the agree-
ment to cover having regard to—

the nature of the work performed by the
employees whom the agreement does
cover; and

the organisational and operational
relationships between that part and the
rest of the business; and

(i) itis unfair for the agreement not to
cover those employees; or

(4) In deciding whether to approve an enterprise agree-
ment, the commission must identify employees who
are covered by the agreement but whose interests may
not have been sufficiently taken into account in the
course of the negotiations and must do whatever if
necessary to ensure that those employees understand
the effect of the agreement and that their interests are
properly taken into account.

(5) If the commission approves an enterprise agreement,
a copy of the agreement must be kept available for
public inspection at the office of the registrar.

The Opposition’s enterprise agreement ensures a number of

(e) adequate consultation has taken place with théhings which the Government Bill does not. The amendment
employees who are to be bound by the agreeprovides for enterprise agreements to be made between an

ment; and
4] the following requirements have been
complied with by the employer—

employer and non-union employees, or between unionists and
their employer. It provides and allows for a whole range of

()  not less than 28 days before the flexibilities that the Government says it is seeking for
agreement was signed by or on industry generally. Our amendment provides a safety net; it
behalf of the employees to be proyides a no-disadvantage test, the same as currently applies

bound by the agreement, the em-
ployer must inform the registered

in the Federal arena, unlike the Government’s Bill which

associations that are parties to the allows for a no substantial disadvantage test to apply and
awards covering the affected em- which is a disgraceful concept, particularly when, before the
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election, the Liberal Party said, ‘We will pass laws which will members, or as a friend of the court to give advice on the
ensure that no employee is disadvantaged as a result imhpact the enterprise agreement would have on employees
enterprise bargaining.’ generally. None of those protections is in the Bill. Therefore,
Our amendment provides that there must be adequatee believe that at least a two-thirds vote of the employees
consultation between the employees who are to be bound affected would be appropriate. Subclause (2) of the proposed
the agreement and that they understand it. It must provide thaew clause provides:
28 days notice is given prior to the agreement being signed  an enterprise agreement disadvantages employees in relation to
by the employees informing registered associations that covéreir conditions of employment only if—
the award of awards that would otherwise cover thosghave already referred to those aspects. It provides that the
employees as to their full contents and allows those registereghmmission must refuse to approve an enterprise agreement
associations, if they so choose, to make use of company tiniethe agreement contains provisions which are inappropriate.
and facilities to talk to those employees and to advise thenh other words, you cannot put into an enterprise agreement
as to the impact of that enterprise agreement on them.  hat you cannot get into an award in the first instance. It
It also provides for a two-thirds majority of those employ- protects an employee being subjected to overt or covert
ees to vote in favour of entering into the agreement, not @ressure by an employer or a representative of the employer
simple majority as the Government proposes. It is not afly negotiations. It also provides that, if an agreement
unreasonable proposition, particularly where they are in giscriminates against an employee for a variety of reasons,
non-union area, are not familiar with their rights or obliga-the enterprise agreement, even if it meets all other tests, must
tions, and do not have access to cheap, inexpensive advicefag, It further provides that where the agreement applies only
to their rights. Let us remember in regard to the employegg a part of a single business that is neither a geographically
ombudsman that, if only 2 per cent of the 300 000 workersgjistinct part of the business nor a distinct operational or

covered under State awards wanted to make an appointmesfganisational unit within the business, the commission must
to see the employee ombudsman, that is 6 000 people in@nsider that:

year. . . 0] The agreement defines that part in a way that results in
When you are talking about enterprise agreements the agreement not covering employees whom it would be

covering the whole gamut of their employment, they are not reasonable for the agreement to cover having regard to—

looking to have an appointment for 15 minutes or, as with a : wﬁoﬁttl#: :Jrggmvé?]rtkd%%g%ng g)r']éhe employees

Iggal aid counC|_IIor, the first 15 minutes is free or maybe the the organisational and operatibnal relationships

first half hour is free and you pay thereafter. They are between that part and the rest of the business; and

wanting to talk to somebody with knowledge in this areafor (i) itis unfair for the agreement not to cover those employ-

at least half a day. Multiplied by at least 6 000, if only 2 per ees.

cent of the work force go to the employee ombudsman, ifrhose are all very important concepts, because there are times

clearly shows what a farce it is. when employers are quite happy to pay enterprise agreements

In New South Wales it requires a vote of 65 per cent ofto part of the work force, even in the same class of workers,
employees to vote in favour of opting out of the awardput they do not wish to extend the benefits to other workers
structure and into an enterprise agreement. | should ha¥er some reason or another.
thought that was not an unreasonable figure because it would |n our amendments, the same as federally, we are seeking
help to obviate the real problems, of which I have givento ensure that the commission must consider those points and,
examples, of the 100 person work site comprising 51 dayf it believes in all the circumstances that it is unfair for the
workers and 49 shift workers. Basically, the 51 dayworkerSagreement not to cover those employees for the various
because of their own interests, can sign away the rights of th@asons that can be advanced before the commission, the
49 shift workers simply by having a majority in their own commissioner can have the right to refuse to certify the
right. ) o ~agreement. Proposed new subclause (4) provides:

,Even more compounc_ied, given the Minister's adV,'Ce In deciding whether to approve an enterprise agreement, the
which confirms my own, if in that same 100 person establishcommission must identify employees who are covered by the
ment 20 are maintenance workers who are members of tregreement but whose interests may not have been sufficiently taken
Metal Workers Union and they want their union to be partyinto account in the course of the negotiations. . .
to the agreement, they cannot under this legislation becomikhis takes into account persons from a non-English speaking
a party to the enterprise agreement. Therefore, those mainteackground or very young people working in the fast food
nance workers would have their rights trampled on simplyindustry or something of that nature who do not have the
because a majority of the 100 employees, for whatevematurity or the work force experience to equip themselves
reason, believe it is in their interests and to hell with theadequately for negotiations with their own employer. It
interests of the minority. A two-thirds vote would mean makes sure that the commission must take those factors into
overwhelming support by the work force for that enterpriseaccount in deciding whether or not the agreement should be
agreement and it would not simply rely upon a majority.  certified.

The Minister may say, ‘Under the Federal reforms put The Bill, with respect to clause 75, does not provide for
through by the Federal Labor Government recently, a simplany of those safeguards. It simply says that the commission
majority is good enough. However, there are enormousnust approve—it has no discretion—unless the effects of the
differences between the Federal legislation and this Billagreement substantially disadvantage the employees. We
because it states that a no disadvantage test must be providedve had this debate before: the words ‘substantially
It defines what disadvantage means and it also says that tdesadvantage’ mean a quantum leap. Does a loss of $50 a
commission must be satisfied that it meets the public interesteek out of a $500 a week pay packet substantially disadvan-
test. It provides for registered organisations which have atage employees? If you, Sir, were one of those employees,
interest in the award to appear automatically in theyou would probably say that it does substantially disadvan-
commission to represent the interests of employees, their ontage those people, but it may not in the eyes of the enterprise
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commissioner. Unlike the Federal Act, there is no attempt téion is not unreasonable. For those reasons | commend the
give any parliamentary guidance to the enterprise commisamendment to the House.
sioner about the meaning of ‘substantially disadvantage’. In  The Hon. G.A. INGERSON: Let us start with this
the Bill there is no right of appeal. The commissioner will nonsense of the involvement of the union. New clause
say, ‘So what! If it is an agreement, it is an agreement, s@5(1)(f) sets up a situation whereby, 28 days before the
why should you be able to appeal?’ Given that the Billagreement is signed, union officials can insist that an office
provides for a majority vote only of the employees affectedpe set up for them so that they can come into the enterprise
it does not give adequate remedies to those who may kend have all the conditions of the agreement set out in front
severely disadvantaged and who are in a minority in the workf them—in a non-unionist shop. The union official can
force. demand an office, together with all the conditions of the
The only other criterion that the commission has toagreement, and the honourable member talks about freedoms.
consider is whether or not there has been coercion anthis is all about compulsory unionism; it is demanding that
whether it has the support of the majority of the employeeshe union movement should again be above the law.
who are to be bound by the agreement. They are not very This new clause provides that the employer must allow
good tests. Coercion is one test that can be used, but very fewpresentatives of registered associations to meet with
employers would use coercion in an overt manner whiclaffected employees during working hours and provide
could be proved and result in securing a conviction. Howevereasonable facilities for representatives to explain how the
all sorts of subtle pressures could be brought to bear oagreement would affect their rights and obligations. In other
employees, particularly those in vulnerable positions andvords, even if they have no members in there, every single
fearing the loss of employment. There is nothing coerciventerprise must allow the unions to come in during working
about an employer bringing employees into the office one atours and tell it what its obligations are. What an incredible
a time and asking them to sign their form. set-up, and the honourable member pretends to be talking
On top of that, subclause (2) provides that these muchbout enterprise agreements? He is not talking about enter-
vaunted minimum standards which will be provided by theprise agreements; he is talking about Gestapo union rule. This
Government do not exist at all. The minimum standards mais about the union movement dominating the enterprise
as well not exist at all because, according to subclause (2), ayreement area; it is not about non-unionists and their
enterprise agreement can be made that goes below even thasenpanies having the right to determine them.
minimum standards in a set of circumstances, whatever that The honourable member says it is a fundamental right of
means—if ‘all relevant industrial, economic and commerciakhe unions to be able to go into a workplace where they have
circumstances affecting the enterprise, is substantially in theo members. They do not have a fundamental right under this
interests of the employees who are to be bound by it". Government to go in there and do that. There is no fundamen-
It can be referred to the Full Commission only by thetal right for the union movement to go into any employer’s
enterprise commissioner ‘if the member of the commissiorbusiness and demand that they be provided with facilities and
before whom the question of approval comes in the firsto be able to explain their rights and obligations. That does
instance is in serious doubt about whether the agreemenbt exist under South Australian law, but this Opposition
should be approved’. There is no provision as there is undavants to put it in there. Then the honourable member goes on
section 101 of the existing Act for the parties to ask for theto talk about the need for a two-thirds majority. The next
matter to be referred to the President of the commission tthing he will be saying is that at the next election the public
determine whether it should be referred to a full bench of thef South Australia needs a two-thirds majority. That is arrant
commission. The decision as to whether the matter should b@nsense. Everything is done in this community by absolute
referred to the full bench of the commission is solely in themajority, not a two-thirds majority, and the honourable
hands of the enterprise commissioner. That is not goochember knows that is the case.
enough because, if the enterprise commissioner decides Let us look at another part of this amendment. | under-
against referral and does not believe it is so important that tand that today we have about 40 per cent youth unemploy-
should go to a full commission hearing, there is no appealnent in our State, and | understand also that the union
There are no appeal provisions in the Bill which allow anymovement is reasonably concerned about that. Dealing with
party to appeal a decision of an enterprise commissioner. Thatprovision in the agreement preventing any discrimination
is a basic denial of natural justice. against an employee on grounds including race, colour, sex,
The amendment provides all the basic tests that employeedc., it then goes on to talk about age. So, this amendment
want. It allows for non-union access to enterprise agreementprovides that no agreement can be entered into between
If they are dinkum that they do not want to take advantage oémployees and an employer in which a youth wage is
employees, our amendment provides for that through a ‘noegotiated. That is what it says: the enterprise agreement
substantial disadvantage’ test; it provides a range of tests f@annot be registered unless you have a specific clause
the commission to be able to withhold approval in certainpreventing age discrimination. If the honourable member
circumstances, unlike the current Bill. It also provides forreads the age discrimination legislation he will see that we
proper consultation mechanisms between employees am@nnot have youth wages, yet he is trying to make insert a
employers, as well as registered associations if they chooggovision in this Bill to prevent it from occurring. That is how
to become involved in the matter. At the end of the day, aftehopeless this drafting is.
all that consultation, the non-unionists still have the same What the honourable member is trying to do is restrict
right as union members, if they wish to exercise it, to vote foithese enterprise agreements only to parties who make awards.
the enterprise agreement, but they must vote for it by &ome 60 per cent of the businesses in this State employ
substantial margin (and | do not apologise for that) of at leagteople who do not belong to unions, and the honourable
a two-thirds majority. Given that in New South Wales a 65member is saying that those same parties who have not got
per cent limit must be reached before you can go into aoff their backside to go out and get union membership should
enterprise agreement, | would have thought that that propodde covered under enterprise agreements. That is arrant
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nonsense, and that is why this Bill provides for the union As the honourable member knows, under the award
movement to be involved in the negotiation stage but not beystem and the State wage case, the union movement and the
party to the agreement unless they have more than 50 per cgnevious Government, including some of the honourable
of the members in that in enterprise. The definition ofmember’s former colleagues, agreed that award conditions
‘substantial’, which was established under the Trade Practice®uld be lowered if the commission believed that the affected
Act, is a legal definition supplied by way of a judgment andbusiness needed the award conditions to be lowered. This
provides that “'substantial" would certainly seem to requireclause does exactly that. It is fascinating that the previous
loss or damage that is more than trivial or minimal; real oLabor Government and the unions could agree to that
substance as distinct from ephemeral or nominal’. In otheprovision in the award area but that a Liberal Government
words, if the agreement is substantially varied, it will not beshould not be allowed to do that in the area of enterprise
registered. agreements. That is logic at its worst. That just shows where
I will read that provision into the record again in totality, the honourable member is coming from. In a State wage case
because the honourable member has the ability to leave olie is happy to allow his mates, above the signature of John
words wherever they are not convenient. | understand hisesses, to have the award system reduced and recognise that
wanting to do that, but every now and again he gets cauglittcan be reduced by law yet, when the matter is raised here
out. If an enterprise agreement comes before the commissiofdon’t shake your head), he argues against it.
er in which there is a substantial disadvantage to the employ- Indeed, in time we may even be able to show that he has
ees (and | want to emphasise that it must substantiallipeen a signatory to one of those State wage accords between
disadvantage the employees, not the employer) it cannot 4986 and now. | suspect that the honourable member’s union
registered. | would have thought that that is a pretty reasorand he himself as a previous Secretary of that union actually
able position. It further provides that the minimum standardagreed that award conditions could be reduced, yet the
can be varied only if the commissioner believes that it fits irhonourable member blatantly claims here that, if the full
with the totality of the package. If he does not believe— commission believes that an enterprise and its employees
Mr Clarke interjecting: would not be substantially disadvantaged, they could not do
The Hon. G.A. INGERSON: Let me get to it: don't get it. The honourable member agreed for seven consecutive
impatient. It is an area on which | am quite happy to spengears before the State wage case that that could be done. He
some time, because | know you do not understand, so we wilannot have his cake and eat it too. He might be able to argue
go very carefully and slowly through it. If the commissioner outside to his mates and his friends that the Liberal Party is
is not satisfied with the agreement it can be taken to the fulfjoing off at a tangent, but he went before the Industrial
commission, which then decides whether or not it should b€ommission, which he believes is hallowed ground, and
supported. argued that in certain conditions the award could be reduced.
Mr Clarke: Where does it say that? The member for Ross Smith should tell us the truth and
The Hon. G.A. INGERSON: At the bottom of the page:  be straight with the Parliament and not get ideologically off
it must be referred to the full commission if the member ofthe track. The honourable member should accept that he was
the commission before whom the request for approval comegilling to let it happen in the award set-up but, for ideological
in the first instance is in serious doubt about whether theeasons, he does not want it to happen in the enterprise
agreement should be approved. So, if the minimum standar@greement area. That does not make sense. We believe that
are varied to such an extent by agreement and it comes befofg: have recognised that some employers out there will be
the commissioner and he or she is dissatisfied with it, it cadeliberately undercutting the system if there are not some
be taken before the full commission. | refer to this questiorontrols. We have included this provision so that if they want
of appeal. to have a registered enterprise agreement there will be
As to the question of an appeal, my understanding of agontrols in the system. As to the whole area of wages, the
agreement is that two people sit down and decide to agree ¢reed to vary wages and the training wage, the Federal
a document. Once two parties have agreed, why would theminister for Education, Employment and Training (Mr
want an appeal? It does not make sense. If they have &rean) is reported as saying that ‘a training wage aimed at
agreement, why would they want to appeal? It is prettyincreasing the number of jobs available to the long term
fundamental that, where a majority of workers in an enterynemployed would be an option in next month’s white
prise mak_e an agreement, they have an agreement and thapigper'. This is the important comment:
it. What is thg need for an appeal when the(e has begn The ACTU, in areversal of its traditionally strong opposition to
agreement? Itis an agreement between two parties. Each sig@uctions in basic award conditions, has agreed to support the
agrees. Itis simple—a marriage—and there is no need for giroposal in return for more Government funded training places. | put
appeal. to them what needs to be considered is a training wage, that is, below
The Government believes it has gone to great lengths t&'€ award but recognises that training is occurring.
make sure that two things can occur in this enterpriséf an employer sits down with his employees and agrees that
agreement area. First, agreements can be registered before there ought to be a training wage for young people as part of
commissioner as quickly as possible. Secondly, the enterprig¢be enterprise agreement, it could be achieved through our
agreement commissioner can ensure that the employees wammendments because it would not substantially disadvantage
have signed the agreement cannot be substantially disadvahose employees. We believe that that sort of thing should be
taged. That is absolutely critical in any fundamental changable to occur, yet the honourable member is saying that that
of industrial relations in this State. We went to the electionmust not or cannot occur, that it will be too wide and there
on this position and said that the safety net was the awardill be too many difficulties under our Bill.
system. This provision follows that through almost to the The honourable member has got tied up with his old union
letter. It is clearly saying that conditions like the SPC can beffiliates and has forgotten that the world changed on 11
registered in this area, because it would have to be shown thBecember. His amendment basically says that the unions
there was clearly no substantial disadvantage to employedsave to come back into the workplace and be part of the
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enterprise agreement, otherwise they will not get an agreeshops; and, above all, it provides the award as a true safety
ment. The Government opposes that and will not accept theet below which nobody can go. Itis a true no-disadvantage
amendment. test.

Mr CLARKE: The Minister has displayed a lamentable  The point about the amendment that has been put forward
lack of knowledge on industrial relations with his latestby the Opposition saying that you have to be covered by an
contribution. The State wage case in 1986 and since then tlavard first goes back to first principles. You cannot seek to
national wage fixing principles, which were adapted to suitttest, whether it be a no-disadvantage or no-substantial
the circumstances here in South Australia, provided that disadvantage, unless an award can be used as a basic fulcrum
State wage case decision granting the wage increase couldpeint on which to work out whether or not an employee is
knocked back by the commission if individual employersbeing disadvantaged. Some 20 per cent of workers are not
applied to the commission on the ground of economiaovered by any award in this State. In fact, the Minister has
incapacity to pay. Therefore, they would not be obliged todone nothing in his Bill to protect them, and in my amend-
pay the national wage increase. That is nothing remarkableents further on, Mr Chairman, you will note that we are
It was a condition set down by the national wage bench andeeking to do things to assist those who are not covered by
subsequently adopted by the State wage case. any award, to ensure that proper standards are set for those

To get it through that case, obviously unions had to agregeople with respect to minimum rates of pay and conditions.
because we either accepted the national wage case decisi®a the Minister has related quite a few furphies, particularly
or, if unions did not, they would not get the pay rise. As lin relation to that State wage case of 1986. He had to go a
recall the 1986 amendment, the State wage case was to lmag way to dredge that one up, and it does not even suit his
treated a little differently from the Federal arena becausargument. It does not suit his argument whatsoever. |
individual employers had to make separate application to theommend the amendment.
commission citing economic incapacity to pay, not to reduce The Hon. G.A. INGERSON: | wish to make only two
award wages but not to have to pay the national wageoints. First, all the awards will continue under this Bill, and
increase awarded at the time, based on alleged incapacity tioey will obviously continue to be the safety net. Secondly,
pay. | wish to reject the nonsense that has been put forward in the

That is much different from what the Bill does, which is amendment by the Opposition. Subpararaph (ii) of the
to allow the existing award—forgetting any national wageamendment provides:
increases and remembering that enterprise agreements, unléssrne employer must allow representatives of the registered
they specifically provide for State wage case increases tassociations to meet with affected employees during working hours
flow on, provide that there will be no more for those people and provide reasonable facilities for the representatives to explain
who will simply have to do with whatever they can get on theoW the agreement would affect their rights and obligations.
ground from their employer. It is an enormous difference. That is the union treading on every single small enterprise in

| am not aware that any employer in relation to the awardshis State and demanding that they have the right to be part
| dealt with, which covered literally tens of thousands ofof enterprise agreements. | really cannot believe that mem-
individual employers, ever applied for the economic incapacibers opposite are standing up and trumpeting the right of the
ty argument. If they did apply for an economic incapacityunions to go into every single enterprise in this State before
argument, the unions were free, as were any parties, to cros® enterprise agreement can be signed. It just shows how far
examine the employers and to seek discovery of all theithey are out of touch with the community, and it identifies
financial records. That provision for cross-examination anavhy they ended up with only 10 members elected to this
of putting employers to the test about economic incapacity islouse at the last State election—because they are so far out
not contained in this Bill. An employer can say, ‘Il only want of touch with what the average workers want in this State. We
to show my books to the enterprise commissioner but not toppose the amendment.
my employees and not to their representatives’. You read The Committee divided on the clause:

your own Bill, Minister—it is there. An employer applying AYES (29)
for incapacity to pay under the Minister’s own Bill has to Andrew, K. A. Armitage, M. H.
show their books only to the commissioner and does not have Ashenden, E. S. Baker, D. S.
to subject themselves to cross-examination or scrutiny by the Baker, S. J. Bass, R. P.
parties representing the employees. That is how fair the Becker, H. Brindal, M. K.
Government is when it comes down to this issue. Brown, D. C. Buckby, M. R.
Certainly the ACTU has talked about the training wage Caudell, C. J. Condous, S. G.
and indeed the union movement generally has been at the  Evans, I. F. Greig, J. M.
forefront of training, assisting the long-term unemployed Hall, J. L. Ingerson, G. A. (teller)
through schemes such as the Australian Traineeship System  Kerin, R. G. Leggett, S. R.
and providing for the Jobskills Trainee System where Matthew, W. A. Meier, E. J.
agreements were struck which varied awards considerably =~ Oswald, J. K. G. Penfold, E. M.
and which provided the sort of flexibility the Minister has Rosenberg, L. F. Rossi, J. P.
talked about. In fact, what the ACTU has stated about the Scalzi, G. Such, R. B.
training wage, and what it has already achieved through Venning, I. H. Wade, D. E.
Jobskills trainees and the Australian Traineeship Systemand  Wotton, D. C.
the like, is that the current system is extraordinarily flexible NOES (9)
and does provide for all these sorts of initiatives without Atkinson, M. J. Blevins, F. T.
trampling on the rights of workers with respect to a no- Clarke, R. D. (teller) De Laine, M. R.
disadvantage test on their wages. So, the Minister has shown  Foley, K. O. Hurley, A. K.
that the current Act works: it allows for flexibility; it allows Quirke, J. A. Rann, M. D.

for initiative to be shown in union shops and non-union Stevens, L.
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Majority of 20 for the Ayes. (a) remove an ambiguity, uncertainty or other deficiency;
Clause thus passed. or o
Clause 76— Effect of enterprise agreement.” (b) give effect to a variation agreed between the persons

Mr CLARKE: | move: _ boundbythe agreement. .
Page 31, line 6 & 7—Leave out subclause (3) and insert— This is particularly important in terms of the variation and

(3) An enterprise agreement operates to exclude the applicd€rmination of enterprise agreements. Members opposite

tion of an award only to the extent of inconsistency with the awardought to take some notice of clause 79. Subclauses (1) and (2)
Members interjecting: are fairly well understood. Contrast the Bill with the
The CHAIRMAN: Order! | ask members to cease OPpPosition’s amendment, which provides that the

conversation. There are members conversing away from thef?Mmission may, on its own initiative, or on the application
places. of a person bound by an approved enterprise agreement,

Mr CLARKE: | argued this amendment earlier this revi_ew the operation of the agreement. That is very importa_nt
evening. | will not restate all those points but simply say,during the term because often agreements are made, particu-
particularly in non-union areas, where people are relativelfA"Y bgtween I.ay persons, and, as | have Q|scovered durlr]g
untutored in industrial law, it is far safer to say that you aréndustrial relations, you can have two parties, even experi-
covered by an award and your enterprise agreement operafgdced parties, talking about what they believe should be
to exclude the award to the extent of any inconsistency, rathdpcluded in the agreement, and you get some form of
than allowing those persons go through the award, pick odftiSunderstanding of what the words mean within the
what parts they want, vary it and all the rest of it. It is far 2@3réement. .
easier, far more efficient and less likely to cause problemsin It ought to be open to any party to go to the commission
the long run if there is an award with an enterprise agreemed say, ‘Hang on a moment, that is not what | thought we
running along side it and, where there is inconsistency suc8ot ourselves into’, and for it to be reviewed. Obviously, they
as with respect to wage rates or something of that nature, tgould pay a penalty in one sense because, if an agreement

enterprise agreement prevails. were revoked, any benefits they got under the agreement
Amendment negatived; clause passed. would go with it, but that is a consequence they would have
Clause 77 passed. ' to determine for themselves at the time they lodged an

application to review the agreement. Under subclause (2) of
the amendment you have to take into account the fact that

Delete existing clause and insert new clause as follows: these agreements do not have a fixed life to them in the sense

Extension of term of enterprise agreement. ' that the_y could_go as long as 50 years, .100 years or whatever.

78. (1) An enterprise agreement may be extended from time td here is nothing in the Bill that limits the time of the
time for a term not exceeding 3 years by agreement of the perso@greement.
bound(t;))/ tlﬁ%vig\r/%?m:?éxtension does not have effect unles With the turnover of employees, what might have been
approved, on the apblication of a person bound by the agreement, (l:eptable .to one group of emp!oyees may not be accept-
the Commission. e—and, in fact, it may be unfair—to any new employees

(3) On an application for approval of the extension of anwho are recruited. They ought to be able to present their case
enterprise agreement the commission must approve the extensiffiithe commission. The commission, on past practice, with
unless satisfied that the extension would not be in the bestlnteresrtéspect to current industrial agreements and the like, is
of the employees bound by the agreement. extremelv | . . . !

e ) o . y loath to interfere in the terms of any industrial
This is another important provision as far as enterprisgreement because it is an industrial agreement and as such
agreements are concerned. Clause 78 basically allows thenormally left undisturbed for the life of the agreement.
agreement to stay in force forever, until it is rescinded, ofjowever, under the existing Act, agreements have a finite life
until such time as the presumptive term of the enterprisgefore parties are free to seek to reopen them. Either party
agreement is reached. However, subclause (2) provides: can pe released under a section 108 application or agreement

At least 28 days before the end of the presumptive term of afust by giving 28 days notice of termination of the agreement
enterprise agreement, the COh_’]I'_I’]_ISSIOI’] must |_nv_|te the parties to by going through the end of the agreement under section
conference to explore the possibility of renegotiating the agreemen 13 of the current Act.

This amendment is part of a package, particularly with  The other point is that, as a result of the votes already
respect to clause 79 which provides for a far more comprégken in support of the Government's position, a simple
hensive and fa|(er system by_Wh|ch agreements can be e'thﬁfajority of employees is all that is required to have the
extended, terminated or varied during the life of the agreeagreement certified, no matter how unfair it might be to the

Clause 78—'Duration of enterprise agreement.’
Mr CLARKE: My proposed amendment provides:

ment. | commend the amendment to the Committee. minority—and 49 per cent may be dead set opposed to the
Clause passed. o ) agreement. Because the Government has chosen to ensure
Clause 79—Power of commission to vary or rescind anhat they have virtually no rights of appeal with respect to that

enterprise agreement. . matter, the Opposition’s amendment to clause 79 does extend
Mr CLARKE: My proposed amendment provides:  some assistance to those people in being able to seek the
Delete existing clause and insert new clause as follows: review of the operation of the agreement over time to help
Variation and termination of enterprise agreement demonstrate why they believe it is unfair and to have a

79. (1) The commission may, on its own initiative or on the T L . .
application of a person bound by an approved enterprise agreeme ember of the commission review it impartially, and if they

review the operation of the agréement. étermine it is unfa_ir to employees, to either terminate the
(2) If on a review under subsection (1) the commission findsagreement or vary it.

that the agreement is unfair to employees covered by the agreement, Thjs clause is particularly important, given the difficulties

or is contrary ;%rtggrﬁ:rﬁll'c interest, the commission may vary O, o; the Government has included in the Bill for agreements
(3) The commission may vary an approved enterprisd0 be terminated by parties once they have been entered into.

agreement to— | know that the Minister will say what he has said in the
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course of discussions on enterprise agreements that wharatters, issues such as the number of casuals or part-timers
you have two parties, one on one, agreeing, it is an agreé& a work force. A number of awards of the commission
ment. What he fails to recognise is that it is an agreemergpecify the number of part-timers or casuals that can be
entered into by 50 per cent plus one of the employees. It ismployed and the maximum or minimum number of hours
not an agreement that binds all the employees, that everyoieat a casual or a part-timer can be required to work. As
has put up their hand in favour of it. | would have somemembers opposite may know, when you go further into the
sympathy with the Minister if 100 per cent of the employeesBill awards are reviewed every 12 months under the
or more than two thirds, put up their hands in favour of theGovernment's proposal and in the transitional provisions it
enterprise agreement and then after a few months wanted i®provided that those parts of awards which do not conform
get out of it. | would have some sympathy with the Minister'swith the Act, 12 months after it comes into force, fall by the
point of view in those circumstances. wayside.

However, where a simple majority can override the Regarding all those conditions which have been regulated
interests of a significant minority of employees, it is impera-either by consent or by arbitration in the commission over the
tive that opportunities and avenues be available to employegears, in terms of the composition of the work force, this
if they believe that the agreement has been unfair in it i$Sovernment is now saying, ‘Out the window with that.’ It
operation towards them and to have it reviewed. Thepplies to part-timers, casuals, juniors to adults, tradespersons
commission could apply its tests and, if necessary, and onlip apprentices and the like. That is absolutely scandalous,
in cases where it would be unfair to employees, vary obecause they have been put into awards to do work; they have
terminate the agreement. For those reasons, | commend thad to be substantiated by the parties making application to
amendment. the commission; and they have been subject to tests through

The Hon. G.A. INGERSON: Again, this is an attempt cross-examination, work site inspections, and debates before
by the Opposition further to interfere with the content of thethe relevant commissioner as to the merits of the stance that
process of enterprise agreements. Giving the commission theas taken. On the part of the Government, it is purely
power to review enterprise agreements is a further exampldeologically driven without any substance to it whatsoever.
of its inability to respect the parties’ ability to manage their  The Hon. G.A. INGERSON: The Government is of the
own affairs once choosing the enterprise agreement optiomiew that it is not the role of the commission to intrude upon
After the enterprise agreement was approved, with numerousatters relating to the composition of an employer’'s work
hurdles, the Opposition would still want to provide theforce, such as issues relating to the relative numbers of
enterprise agreement commissioner with a power to revievaccupational groupings or relative form of employment
After the agreement was approved and it was found to belassifications. If restrictions of this type are to be put in
both fair and appropriate, how could the Opposition therplace, they should be imposed through enterprise agreements,
suggest that the enterprise agreement should be struck dowat through the arbitral process in awards which govern, on
as unfair? It is an absolute absurdity. an industry-wide basis, many employees.

The longer we go on in this process tonight, the more |  The reason why we believe that the commission should
realise that this is nothing more than a sham; it is about theot be continuing to regulate this area is that in the 1990s you
union movement, through its lieutenant, coming into thisneed to make sure that business has maximum flexibility.
place and hoping to maintain its last bastion of power in thisSurely the honourable member opposite is not saying that we
whole area. | find it quite amazing that the honourableshould stay with the conditions that say that you must have
member opposite cannot accept that the enterprise agreem#htee adult employees before you can put on a junior
commissioner has exceptional power to prevent the employmployee. Surely he is not saying that we should continue
ees of this State, who choose to enter into an enterpris&ith that sort of arrant nonsense. Surely he is not saying that
agreement, from being treated unfairly. Our Bill clearlythe casual versus full-time or casual versus part-time

enables fairness to continue. employment should remain in awards. That is arrant non-
Clause passed. sense. Thatis why South Australia, and Australia in particu-
Clauses 80 to 83 passed. lar, is moving backwards relative to the rest of the world.
Clause 84—'Power to regulate industrial matters by Surely employers ought to be able to organise the way

award. they employ people within their enterprise, whether they are
Mr CLARKE: | move: covered by awards or by enterprise agreements. Surely you

are not still continuing to stay with those archaic conditions

Page 33, line 8—Leave out paragraph (a). which have built up over 90 years but which are not applic-

Clause 84(2)(a) provides: able to the 1990s. | would have thought that the public in
the commission cannot regulate the composition of an employeriroves were saying that they want more casual employment,
work force; more part-time employment, and that they do not want to be

| find that pretty extraordinary, because over the years thput in the position where an employer can say, ‘Il am sorry,
percentage of juniors to adults, such as in the retail trade, ariccannot employ you today because | have three full-time
apprentices to tradespersons has been accepted, for exampleployees and | must have four.” That is the archaic stuff of
by industrial tribunals and fought out between employers anthe 1920s. That is what this clause put in by the Government
unions. It also seems to fly in the face of what employersneans: we just do not accept that that sort of structure should
have talked about in terms of wanting to reduce the numbezontinue in the 1990s.
of unions at a particular enterprise or in a particular industry. Mr CLARKE: Again the Minister’s abysmal ignorance
That harks back to the power of the commission with respeatn industrial relations is heightened by his response. Already,
to demarcation. over the past decade—I do not know where he has been but
The Government’s proposal is that the Industrialhe has obviously never practised industrial relations—under
Commission can no longer deal with a whole raft of issueshe existing State and Federal Acts a whole raft of changes
which it currently deals with and which are covered by awarchave been made to awards with respect to the number of
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casuals, the number of part-timers and the number of junioremployees and employers, ‘At no time, ever, irrespective of
A whole range of things have been done under awarthe merits, can you get anything other than the slum rates that
restructuring and enterprise bargaining agreements in a wholee are prepared to apply.’

range of industries, for example, in the financial services at The Hon. G.A. INGERSON: First, all existing awards

a Federal level and, indeed, in the industries that | used teemain. If an award has five weeks as the standard for leave,
cover, the retail industry to name but one as well as a wholéhat will continue. Secondly, in relation to the variation of
range of clerical industries covered by the Clerk's SA Awardminimum standards, there is a provision under test cases
where significant advances were made with respect tahich allows you to go before the full commission.
expanding the use of casual and part-time labour. The Mr Clarke: There is a contradiction there. You say here
existing system caters for it: it has been shown to be donethat you cannot do that.

It provides that the commission and the various parties The Hon. G.A. INGERSON: If the member for Ross
that go before it will from time to time want to argue, ‘In this Smith looks at clauses 68 and 69, he will find that there are
circumstance we believe that these protections should be trst case opportunities for minimum standards to be varied.
place.’ It does not say that the commission will automaticallyAt any stage they can be varied. All that the clause says is
grant it because you ask for it; you must make out a caséhat, in relation to new awards or variations to existing
Any employer who believes the awards are out of date irmwards, you cannot go past the minimum standards. | think
terms of the composition of the work force is free, eitherthat is straightforward and reasonable.
individually or through the employer organisation, to make Mr CLARKE: | accept the point made by the Minister
application to those awards and seek variation removing thosgith respect to seeking to improve minimum standards under
restrictions. The current legislation allows the commissiorclauses 68 and 69. In subclause (2)(c) you are saying that,
the discretion to use its authority if it believes in all the unless those minimum standards are raised, if employers and

circumstances that it merits it. employees bound by an award want to improve conditions
Amendment negatived. over and above the minimum standards, the commission
Mr CLARKE: | move: cannot do it. That is what you are saying, is it not?

The Hon. G.A. Ingerson interjecting:
. . . Mr CLARKE: The answer from the Minister is only by
Subclause (2)(c) is a dandy. The Government is saying:  greement. I should be interested to have my attention drawn
the Commission cannot provide for annual leave, sick leave oto the transitional provisions, because my understanding is
parental leave in an award except on terms that are not moig 5t the awards had to be reviewed within 12 months and then
favourable to employees than the scheduled standards. _ had to conform with the objects and general tenor of the
| 'am amazed. Under an award employers and unions caggislation, which would influence the outcome. | am not
agree to bring in standards. For example, shift workers whaware that the existing awards carryamhinfinitumwithout
are excluded— being subject to some review and, therefore, being brought
The Hon. G.A. Ingerson interjecting: under the purview of the existing legislation as you would
Mr CLARKE: The minimum standard provided for shift hope this to be.
workers for annual leave is four weeks. We can have [Lastly, why would the Government seek to prevent the
employers and unions in an award saying that these peopd®mmission from granting benefits that are better than the
warrant five weeks annual leave, because they work regulariyinimum standards? You let it through enterprise agreements
on Sundays and on public holidays, as a standard of thsut, as we are all agreed that only a small proportion of
commission. The Government, in its cloth-headed way oemployers will probably use enterprise agreements, you are
trying to generate efficiency, is saying that no matter whethepreventing existing employees from being able to improve
all parties and the commission agree, they cannot awangeir lot with respect to sick leave, annual leave, parental
anything but the slum standards for which the Governmenteave and things of that nature simply by Government edict
is legislating. | find it absolutely astounding. not based on any logic or fact and you are preventing the
The amendment would allow for improved standardscommission from doing its job, which is to settle industrial
either by consent or arbitration, to be put into an awarddisputes. Where is the logic? We are hoping to attract new
When it comes to going before the commission and seekingdustries—industries that we have not even heard of at this
improved standards, a number of tests have to be appliedtage with a new type of work force. New awards will be
first, that it is in accordance with the State wage fixingmade, not necessarily enterprise agreements, and you will be
principles; secondly, that it suits the public interest; andpreventing those parties from making awards which will
thirdly, that on the merits of the argument involving individ- provide better standards.
ual employers and employees in equity, good conscience and The Hon. G.A. INGERSON: As | said in my second
the substantial merits of the case you can make out suchraading explanation, the Government is interested in setting
case with sufficient force to move the commission to granup enterprise agreements as the predominant area for
the application. industrial relations in this State. The Government is setting
This legislation is saying, ‘No matter whether you meetout to have the award system as the minimum standard—no
all those tests, particularly equity, good conscience and themore, no less, than that. We have been very up front in saying
substantial merits of the case, we forbid you to do it.” Whatthat we do not wish to encourage employers or employees in
a nark you are! This freedom of the individual and thefuture to go into the award system. We believe, in line with
freedom to set these sorts of standards is a load of bilge. Yahe ACTU, the Federal Labor Party and the Federal Liberal
just want to bring everyone down to the lowest commonrParty, and | understand with everybody in the real world, that
denominator. You know as well as | do that there are literallygoing into enterprise agreements is the opportunity that we
tens of thousands of employers who will not go for enterpriseshould be encouraging.
agreements but who will regulate their work force through the  Allincreases above the minimum standards can take place
established common law awards, and you are saying to thosierough enterprise agreements. There is nothing holding

Page 33, lines 11 to 13—Leave out paragraph (c).
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anyone back from going into an enterprise agreement and Mr ATKINSON: Mr Chairman, | rise on a point of order.
agreeing to have 10 weeks holiday if they wish. We aréAs to the division before last, the division bells rang for 20
saying that, because the awards ought to reflect minimurseconds short of two minutes and for that last division they
standards, whatever is scheduled at that time—and in thimng for one minute and 27 seconds.
instance it is four weeks annual leave—ought to be the The Hon. G.A. Ingerson interjecting:
minimum standard. Mr ATKINSON: | timed it.

We believe that our provisions will encourage the The Hon. G.A. Ingerson interjecting:
movement into enterprise agreements, and that is the sole Mr ATKINSON: | also timed it with our Whip, who will
purpose of wanting this. We were saying that the awardestify to my timing.
would be the safety net and the basic and minimum standard. The Hon. G.A. Ingerson: What are you suggesting we

In essence, special test case clauses enable those bagicabout it?

conditions to be varied.
The Committee divided on the amendment:

Mr ATKINSON: Who is in charge here?
The CHAIRMAN: The Chair has no way of confirming

AYES (8) the timing.
Blevins, F. T. Clarke, R. D. (teller) Mr ATKINSON: It resulted in my missing a division and
De Laine, M. R. Foley, K. O. my vote not being recorded. Can the Chairman assure me that
Hurley, A. K. Quirke, J. A. the division bells will ring for two minutes?
Rann, M. D. Stevens, L. The CHAIRMAN: | can assure the honourable member

NOES (28) that, for the division he missed, the Chairman was late in
Andrew, K. A. Armitage, M. H. setting the sand timer and | doubt that the honourable member
Ashenden, E. S. Baker, D. S. would have had less time than he claims.
Baker, S. J. Bass, R. P. Mr ATKINSON: On the contrary—
Becker, H. Brindal, M. K. The CHAIRMAN: On the last division the Chair again
Brown, D. C. Caudell, C. J. failed to put the timer on and we felt that the time was well
Condous, S. G. Evans, I. F. in excess. | apologise if the honourable member was incon-
Greig, J. M. HaII,' J. L. venienced, but | have no way of confirming or denying what
Ingerson, G. A. (teller) Kerin, R. G. specific time he received.
Leggett, S. R. Matthew, W. A. Mr BRINDAL: Mr Chairman, | rise on a point of order.
Meier, E. J. Oswald, J. K. G. Standing orders allow the member for Spence to take points
Penfold, E. M. Rosenberg, L. F. of order and not debate with the Chairman.
Rossi, J. P. Scalzi, G. Clause passed.
Such, R. B. Venning, I. H. Clause 85 passed.
Wade, D. E. Wotton, D. C.

Majority of 20 for the Noes.
Amendment thus negatived.
Mr CLARKE: | move:

Page 33, after line 13—Insert new subclause as follows:

(2A) The commission may provide in an award for annual
leave, sick leave or parental leave on terms that are more
favourable to employees than the scheduled standards.

The Committee divided on the amendment:

Clause 86—'Retrospectivity.’
Mr CLARKE: My proposed amendment provides:

Page 33, line 27—Insert the following new clause:

86.(1) An award of the commission has, if it so provides,

retrospective operation.

(2) However, an award cannot operate retrospectively from a day
antecedent to the day on which he application was lodged
with the commission unless—

(a) there is a nexus between the award and—
0] another award of the commission; or

AYES (9) (i)  anaward or agreement under the Commonwealth
Atkinson. M. J Blevins. E. T Act, and, in view of the nexus, it is desirable that
PN o there should be common dates of operation; or
Clarke, R. D. (teller) De Laine, M. R. (b) the award give effect, in whole or part and with or without
Foley, K. O. Hurley, A. K. modification, to principles, guidelines or conditions
Quirke, J. A. Rann, M. D. relating to remuneration enunciated or laid down in, or
Stevens. L attached to, a relevant decision or declaration of the
T NOES (27 Commonwealth Commission; or
(27) . (c) the day from which the award is to operate is fixed with
Andrew, K. A. Armitage, M. H. the consent of all parties to the proceedings.
gsiendsenj E.S. BBaker,RDI.DS. | oppose the existing clause. This is an important issue on
Ba ﬁr' e 5 "?‘Sj’ LMK retrospectivity and the provision shows massive bias towards
Cecderlll ] C”n da’ PR employers. My amendment already exists in the Act. It
Eau e I, F. ) on ousl’Vl " provides that one can have retrospectivity but one cannot go
leilnj, L lGrelg, J. G A (tell back further than the date when the application for the wage
Ka s Cgerson,s . (teller) increase or an increase in the allowance (or whatever it may
Me“r;{ : W A MeggettE, J' ' be) has been lodged in the commission, except in cases where
Oatt %’V K G Pelefr, Id. E. M there has been a nexus between the award of the same
sta b' J. L F Ren o J P . commission or, more often than not, an award of the Federal
Sos|er_1 grg, - S OiSI'R B commission and the State commission.
Vca 2l, L H Wug S It is an interesting exercise, because we have many
V\(/aor][grr]]gb. C. ade, L. E. employees covered under Federal metal industry awards and

Majority of 18 for the Noes.
Amendment thus negatived.

they have a mirror State award. One can have the absurd
situation that the Federal metals area gets a wage increase that
comes through sanctioned by the Federal commission, maybe
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even by consent as has often been the case of late; the unimngranting a wage increase, an award or an allowance and
then files an application in the State commission to flow thatvho were deliberately stringing out cases as long as it was
wage increase onto workers under their mirror award but ihumanly possible in order to avoid paying a cent extra than
cannot file the application until the result is known in thethey needed to. It is an open invitation for that to occur,
Federal arena, and the same date of operation cannot tdereas the current provision which | seek to have reinserted

obtained, because the Bill provides: into the Bill through my amendment allows the commission
An award of the commission cannot operate retrospectivelf©@ @Wward retrospectivity in certain circumstances.
unless all parties appearing before the commission agree. As | said earlier, the commission has established its own

That is wonderful. Some of the principal employer bodies20dY Of principles on this matter and | can assure the
may agree, but under a common rule award any rum ommittee that, whenever we sought retrospectivity, the only
employer in the metal industries who does not want to pay'€s We ever won It were rare and isolated example§ and
retrospectively can go before the commission. Under the Ad{1e" the quantum of retrospectivity was usually pretty miserly
that person is a party, they can appear in the commission a well. o

they do, and | have seen the situation where an employer, a 1he Hon. G.A. INGERSON: It is pretty rough of the

rebel not in conformity with the employer organisation, saysnonourable member to have a specific go at the Retail Traders
‘| oppose retrospectivity, Mr Commissioner.’ Association. That is unfair when one of the present commis-

ed sioners is a person who worked for the association, and the

Under the Government'’s Bill retrospectivity is deni bl b holds th isti g
because some two bit employer in the metal industry perha hourable mem gr upholds the existing comm|53|oners.
| hope that any time that that gentleman might have had

says, ‘| don't care what the MTIA says; | don’t care w ) any ! f
EEASA or the Chamber of Commerce and Industry says; With that association was not included in the reference to how
don't want to pay retrospectively. That is it, that is the enddlff[cult it was to deal Wlth..l am alsq advised that one of the
of the day. It cannot operate retrospectively unless all partiedajor reasons why the union of which the member for Ross
appearing before the commission agree. | do not even believaMith was secretary lost membership in the retail arena was
that the commissioner would have the freedom to say, ‘Okayhat members found that the other union was far more
we will excise your company out of the award and say thafupportive. | believe the member for Spence might have been
retrospectivity does not apply to you but it will apply to involved \{Vlth_the other union, which was doing such an
everyone else.’ That company is bound by the award and fixcellent job in that retail trade arena—
says clearly in the Government's Bill that an award of the ~Mr Atkinson interjecting:
commission cannot operate retrospectively unless all parties The Hon. G.A. INGERSON: That’s right. They went to
appearing before the commission agree. the SDA because the secretary of the Clerks Union was not

Only one person has to get up and say, ‘No, | don’t wan€loing his job properly and because the member for Spence,
it and that is the end of it: the award in total falls down. | Who was involved as a junior secretary for the SDA, was
have dealt with employers, such as those in the Retail Tradef®ing a much better job than the member for Ross Smith.
Association, where one could never get agreement fronmihatis the truth of the matter. However, he stands up in this
anyone in the association to increase the meal money by@mmittee and talks about the Retail Traders Association not
cent. It was always an arbitrated case, and it always turne@ing a good job. He could not do a good job himselfin the
into a national wage case. The employers and certainly th@tail industry, and that is the reason why the Clerks Union
retail traders operated on that basis. Every day a dollar wd@st membership.
saved in terms of any award being handed down, it was a The reason why retrospectivity is addressed in this way in
dollar in the pocket for the employer. the Bill is that the Government does not accept retrospectivi-

It is an open invitation to every employer to say, ‘No ty- Members of the Government purely and simply believe
matter how bad my behaviour is, no matter how | deliberatelyhat, unless all the parties agree, retrospectivity should not
delay and throw the anchor chains out to delay and frustrat@Pply. When negotiations take place on awards, one of the
the commission from hearing this claim, to its final determi-first things the commissioner will ask the parties concerned
nation, | know that | am not going to be punished for it. | i, ‘Do you accept retrospectivity in this case or not?’ If the
know | am not going to be penalised for it and, moreansyverfrom one side is ‘No’, that is it; it is pretty simple and
particularly, the workers are not rewarded by getting a day oftraight forward.
retrospectivity, because that is prevented under this legisla- Mr CLARKE: | cite the example of an employer or
tion.’ The legislation is unfair. As the Minister should know, employer organisation that deliberately strings out proceed-
the commission has already established clearly set guideliné?gs, makes themselves unavailable to attend commission
and principles for the awarding of retrospectivity. Thehearings or conferences with the unions or other representa-
commission awards retrospective days of operation only ifives, and is found by the commission to have deliberately
one of the parties seeking retrospectivity can prove thadelayed and frustrated attempts by the commission and by
through no fault of its own an employer has acted unreasorpther parties to have matters resolved through the
ably in delaying having the case settled or through circumcommission. If all of that was proved and ruled upon by the
stances beyond the control of either party, for example, 8ommissioner, does the Minister say that that employer
commissioner dying on the job necessitating the appointmershould be rewarded by the fact that no order of retrospectivity
of someone else to hear the case, or restarting the whole caseuld be made?
or a commissioner falling ill or something of that nature, The Hon. G.A. INGERSON: The commission controls
which unreasonably delays the conclusion of the case.  the situation.

Then the commission will entertain an application for ~ Mr Clarke: How?
retrospectivity. As to the award of retrospectivity, all this  The Hon. G.A. INGERSON: Very simply. There is no
does is reward retailers such as the Retail Traders Associatioatrospectivity in terms of this clause. The commission at all
and its member companies who have never been cooperatitimes controls its actions and those of everyone before it. The
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commission can deal with any rampant employer or, dare hecessary the way work is carried out; that it leaves the

say, any rampant employee organisation. practical application of its provisions to be worked out in the
The Committee divided on the clause: workplace; it is consistent with industrial, technological,
AYES (28) commercial and economic developments; and it complies
Andrew, K. A. Armitage, M. H. with other requirements prescribed by regulation. If on
Ashenden, E. S. Baker, D. S. review it appears that the award is obsolete, the commission
Baker, S. J. Bass, R. P. should rescind, and then the commission would have to give
Becker, H. Brindal, M. K. reasonable opportunity for parties to make submissions on it.
Caudell, C. J. Condous, S. G. The Opposition’s amendment provides for a review of
Evans, I. F. Greig, J. M. awards as already exists under the Act. It provides that it is
Gunn, G. M. Hall, J. L. not done every year but has to be examined at least once
Ingerson, G. A. (teller)  Kerin, R. G. every five years. It is a nonsense to include in the Bill that the
Leggett, S. R. Matthew, W. A. commission, amongst settling all the unfair dismissals and
Meier, E. J. Oswald, J. K. G. settling the day-to-day disputes that occur in normal industrial
Penfold, E. M. Rosenberg, L. F. relations, should hear and determine by arbitration a whole
Rossi, J. P. Scalzi, G. range of award matters that come before it for its attention,
Such, R. B. Venning, I. H. and also sanction enterprise agreements and ensure that
Wade, D. E. Wotton, D. C. certain things have been done in accordance with the
NOES (9) enterprise agreement provisions of the legislation, as well as
Atkinson, M. J. Blevins, F. T. somehow having to review nearly 400 awards of the State
Clarke, R. D. (teller) De Laine, M. R. commission and make sure that they are not obsolete and
Foley, K. O. Hurley, A. K. conform with the objects of the legislation and everything
Quirke, J. A. Rann, M. D. else which is done.
Stevens, L. Unless the Minister will say here and now that he intends

to appoint another half a dozen commissioners on the public
purse to ensure that they can do all that work, plus every year
go through all these awards and ensure that they are main-
tained and accord with the Government’s objectives and so
Mr CLARKE: My proposed amendment provides: forth, it is a nonsense for the Government to put this Bill
Page 34, line 24—Leave out ‘Annual’ from the heading forward in this way. The fo_rmer provisions of the Ieg|s_lat_|on
’ _ *_ allowed for an orderly review of awards of the commission,
Mr CLARKE: In order to expedite matters | am quite in a five yearly cycle, which is a more realistic cycle dealing
happy to debate the next amendment, which is consequentiglth the number of awards that appear before the

Majority of 19 for the Ayes.
Clause thus passed.
Clauses 87 to 92 passed.
Clause 93—'Annual review of awards.’

on the other amendment getting up. commission. At any time, in any event, any party to any
The CHAIRMAN: | will accept debate on both amend- award can seek to have it rescinded if they believe it is

ments. obsolete, that it is no longer of practical effect—everyone else

- Mr CLARKE: My further proposed amendment pro- js covered by an enterprise agreement and therefore awards

vides: are not necessary. We have done that on a number of
Page 34, Line 26—Leave out the clause and substitute new clausecasions.

as follows: We used to have a State Customs clerks award, but that
Review of awards was superseded by a Federal Customs agents award. All those

93. 1) The commission may, on application by the registrar,, - . o .
( )rescind an award on>t/he grgSnd that isyobsolegtje. things happen on a timely basis in any event by registered

(2) The registrar must, at least 21 days before an applicadssociations, whether they be employer or employee, and the
tion is to be heard by the commission under thisreview every five years as currently provided in the existing
section, give notice of the time and place of the act allows for a timely culling, if you like, of awards that

hearing and the names of the awards to which th . :
application relates— %ecome obsolete over time and may have been missed by the

(a) in theGazetteand parties that are bound by those awards. For those reasons, |
(b) in a newspaper circulating generally throughout urge support of the Committee for my amendments.
the State. The Hon. G.A. INGERSON: We believe that the

@) ?&%?éiféﬁ%ﬁ?{ﬁ%mg{?gﬁiﬂ daer;‘zhti’seQggggﬁythﬁrovision for an annual review of awards is essential to
(4) The commission must ensure that each award i€NSure that the variations are consistent with the objects of the
examined at least once every five years for theAct and that awards truly provide minimum standards. This
purpose of determining whether an application shouldwill be a mechanism by which the awards and enterprise
be made under this section. agreements will be credibly distinguished by the commission.
One of the reasons the Opposition opposes the Bill is that iThe Opposition’s amendment would simply provide for this
is a very onerous task for the commission to review everyeview to relate only to those awards that are obsolete. We
award every year. | have not done an exact count of thbelieve that this is far too narrow. It would not require the
number of awards that exist in the commission, but | thinkparties to address the many detailed inflexible and unneces-
there is probably something of the order of 300 covering aary provisions in awards that need to be subject to reconsid-
whole range of different industries. eration and amendment by the parties to the commission.
You are asking the commission every 12 months to look Mr Clarke interjecting:
at the awards and then, more particularly, and quite insidious- The Hon. G.A. INGERSON: That'’s it. We have every
ly, in subclause (3) you are saying the commission may vargonfidence in the existing commissioners to carry out the
an award to ensure that it is consistent with the objects of thigbjects. Otherwise, perhaps the existing commissioners
legislation; that it affects only to the minimum extent should not be there.
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Clause passed. should surprise me. | am constantly appalled at the absolute

Clause 94—'Adoption of principles affecting determina- stupidity that the Government puts forward with respect to
tion of remuneration and working conditions.’ these types of measures.

Mr CLARKE: | move: The Hon. G.A. INGERSON: Might | then refer to the

absolute stupidity of the previous Government, because the
. . . revious Government agreed to the changes to the existing
This subclause relates to the full commission’s being able tQ~t There have been several occasions when the commission
make a full declaration adopting in whole or in part variousy 35 not agreed with the Federal commission. | remember one
decisions of the Commonwealth commission. It i ancase when the State commission gave a significant increase
absurdity, when we are supposed to be working towardgyer and above the previous Federal condition. What an
greater uniformity between Federal and State industrighcrediple situation! It is all right when it happens under a
relations laws, that we have a situation where, because of the,nor Government but it is no good when it happens under
narrow parochial employer biased legislation put forward by, | ineral Government. What absolute absurdity!
this Government in the form of t.his BiII,lthat the Government 56 of the major messages that we want to put across to
wants to put us out of sync with decisions of the nationaly;s opposition, but more importantly to the community of
wage full bench of the Commonwealth commission. — goyth Australia, is that this Government will not roll over and
Itis quite consistent with the Government's legislation togake everything that the Commonwealth does as granted. We
date that, if a Commonwealth full bench handed down &gjieve that this State has every right within the Common-
national wage decision, it would occur after it had been wellyealth to decide how its industrial relations system ought to
and truly canvassed in the national arena with implicationgyn. | think there have been five referendums that have
for employment or unemployment, inflation, recession angaranteed us that right and, if you want to have another one,
whatever. All those points are already argued in the Federgly, will have a sixth guarantee. The sooner we have one, the
jurisdiction. They are already canvassed in minute detail byetter, because I think you will find that every time you have
all parties to the process—employer, trade unions ang yeferendum on this issue the States will win.
governments. _ . | find it staggering that the honourable member opposite
All ‘State Governments intervene in those Federakhould say that we ought to sell out on any and every
commission hearings and have their two bob’s worth as t@pportunity to the Commonwealth. Surely situations will
whether or not they support a particular national wageccur when the State system ought to be able to set its own
standard being handed down by the Commonwealth fulfyles. We do not see that there is any difficulty with the State
commission. Usually that automatically means whatevegommissioners agreeing with the Federal decision, if that be
results out of the Commonwealth commission can be adopta@le case, but | tell you what, | see every right for the State to
by the State commission and they can, as the legislatiogiso say it disagrees with the Commonwealth if it does not

currently provides, allow for modification of those Common-syit the State’s objects and the conditions that apply in our

wealth principles to take into account State circumstancestate as far as employment is concerned.

and, more particularly, the common rule application of our  Amendment negatived:; clause passed.

awards, rather than the named employer respondent type Clauses 95 and 96 passed.

approach of awards in the Federal jurisdiction. New clause 96A—‘Inspection of records, etc., by officials
The objects of the State legislation, as detailed in thef registered associations.’

Government’s Bill, are totally inconsistent with the objects Mr CLARKE: | move:

of the Commonwealth Act. Therefore, notwithstanding a Page 38, after line 26—Insert new clause as follows:

Commonwealth commission full bench saying that a five per The commission may, by award, authorise an official of a

cent or $5 a week or $10 a week wage increase for low paitkgistered association of employees, on terms and conditions the

workers is justified, because it conflicts with the objectscggg'i%ig“b;[[h'tﬂ'ésgx a(r%r;d tgﬂgl’ljltg:’wt?lge t;?r% nigg'sog?faw%rggg;er

which have been Ilmpqsed by th? S_tate Qovernment W't@ubject to the award or other premises where the employer’s

respect to this legislation, there is inconsistency betweegmpioyees may be working and—

those two objectives. Therefore, State workers could wellbe (a) inspect time books and records of remuneration of the

denied a flow-on of that national wage increase. employer at the premises; and

- - - (b) inspect the work carried out by the employees and note the
You could have an absurd situation as occurs in a number conditions under which the work is carried out: and

of enterprises in this State where you have employees (c) interview employees (being employees who are members, or
working for the same employer, half of whom work under are eligible to become members, of the association) about the

Federal awards and the other half work under State awards. ~ membership and business of the association.
You could have the absurd situation where, after the debatehe Government’s Bill does not provide for officials of
has already taken place about the nation’s economy, inflatioregistered associations to inspect terms and conditions
and the unemployment situation, the whole box and dicapplicable to employees who are not members of that
where every employer group and State Government has hadgistered association. It has been a longstanding legislative
its two bob’s worth arguing that point before the Federalright for registered associations to visit an employer’s
commission, one enterprise with, for argument'’s sake, 10@remises, to inspect time and wages records, to make copies
employees, 50 of whom are covered by Federal awardsf those time and wages records, to inspect the work carried
receive their $5 or $10 a week safety net pay rise and theut by those employees, and to interview employees, whether
minimum rates award, but the other 50 employees coverethey are members or not, as long as they are eligible for
under State awards do not receive the benefit of that increas@embership of that registered association, about the member-
All you will guarantee out of that situation is massive ship and the business of that registered association.
industrial disputation. Itis a recipe, and the shallowness and The Government’s proposals with respect to access by
stupidity of it absolutely astounds me. However, given theofficials of registered associations to undertake time and
over 200 clauses of this Bill that | have read so far, nothingvages records, which | think is covered further in the Bill,

Leave out subclause (2).
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limits the rights simply to where there are members of thesome other person, because they were all in the same
association and inspections of only the records of thahandwriting and provided for rates of pay that, particularly
particular member. That is very draconian legislationwith respect to shift work and public holidays, were below
because unions perform an inspectorial role similar to that dhe award. We were able to do that because we had access
Department of Labour inspectors in terms of ensuring thatinder the provisions—
award minimum obligations are met. The Hon. G.A. Ingerson interjecting:
The Hon. G.A. Ingerson: Which Act is that? Mr CLARKE: As the Minister says, ‘We guarantee that
Mr CLARKE: That is already in the existing Act. The you are not going to have that right.” Of course, because he
Industrial Relations Act in South Australia already provideswants to protect the shysters in the system who want to pay
for that and as it should provide, because unions are able tzelow award wages.
assist the Department of Labour inspectors to ensure that The Hon. G.A. Ingerson interjecting:
award obligations are met. Indeed, it has been necessary— Mr CLARKE: Oh, yes, you do.
and | have had to do this—to visit work sites to inspect the The Hon. G.A. Ingerson interjecting:
work of those employees to ascertain whether or notthey are Mr CLARKE: They are a fat lot of good.
performing work which falls within the category of the = The Hon. G.A. Ingerson: We will have more inspectors.
awards for which we have responsibility. Mr CLARKE: With respect, the chances are that there
There were examples where employers genuinely did natill never be enough Department of Labour inspectors to
know whether people were clerks or whether they should bespect all the work sites that exist. Often the unions have a
covered by the vehicle repair services retail award or someetter knowledge and understanding of their own awards,
other award and, further, where they deliberately werdecause they deal with them day to day, whereas inspectors
seeking to avoid paying their clerical employees under théave to carry a very broad portfolio of industries and awards
clerks award and instead paying them under a lower paithat they have to look after.
classification under the vehicle repair services award. There The Minister is saying that this particular taxi company
was often a requirement for union officials to attend on sitecould not have been brought to book by our organisation
to talk to the employees, to inspect the work, to see the typbecause we did not have any members there and we would
of work that they did and to work out whether or not they not have had the right to inspect the time and wages records.
were actually carrying out work which fell within the ambit It is a particularly anti-union establishment. Had any of its
of a particular award. employees been members of our union and had we identified
You cannot do it by a process of osmosis: you actuallythat person, he would have been given the sack or injured in
have to attend on site, look at the work, ask the questions arids employment in some other way or form. That situation
then go to the employer and ask, ‘Can | look at your time anghould not be allowed to happen. Unions, such as mine,
wages records, please, to make sure you are paying themshould have the right that they have enjoyed for many years
accordance with the award rate of pay and also to calculate do that.
any back pay that may be owed?’ They are basic rights: that The Hon. G.A. Ingerson: Why do you really want it?
is basic information that registered associations should have Mr CLARKE: To enforce the award. On a number of
to benefit not only members of unions but also non-membergsccasions my organisation has had to go to court for under
because it keeps everybody honest and ensures that minimyrayment of wages claims and it has had to go on site to check
standards are maintained. the time and wages records. Do you know what miraculously
We have also had situations where workers would haveappens, Mr Chairman? As soon as we go on site and pick
to identify themselves. We are talking about a common ruleip an employer for under payment of wages claims and we
area where in many instances—in my own union’s case, ibenefit one of our members, all of a sudden the other 20 non-
the clerical industry—you would have one or two confidentialunionists say to us, ‘Do you think I've got a claim for under
members working in an area where there might be 20 or 3payment of wages? Can | join quickly please if you will
non-members. They did not want the employer to know thatindertake an under payment of wages claim for me?’ They
they were members of the union. They wanted to keep thatre only too swift to join in such circumstances.
to themselves as a bit of insurance cover to ensure that, if |realise that the Liberal Party will not vote in support of
they ever got into strife, they could go to the union. What thethis new clause because it is in the pockets of the bosses and
Minister is saying is that the union would have to identify it is in its interests to allow the shysters to prevail in industry.
those members simply to ensure that the wage rates wetherwise, there is no point in taking away the rights that
correct. registered associations have enjoyed for decades. | am
| have another example of a company which caused mynaware of any occasion on which my own organisation or
union many problems. A well known taxi company in this other registered associations under the State commission have
city has opened up recently and complaints have been mateen taken to the commission and had their right of entry
over the past 12 months by other employers in the industriaken away because they have abused it.
to the commissioner that it was paying below award wages. Also, the awards have tailored rights of entry to suit the
We had no members there. We attended to inspect the timedustry. As the Minister’s adviser would know, when we
and wages records of that employer to see whether theegotiated the right of entry provisions with respect to the
company was conforming with the award. We found that thatlerks award in the retail industry, detailed negotiations took
employer was not conforming with the award because thelace and there was consent. Of course, what | keep reading
company was not paying the penalty rates applicable for worla the Bill is how every progressive step that was ever taken
on public holidays, including Christmas Day. by a union in the retail industry over the years is to be rolled
Miraculously, when we checked the time and wagesack. For any case it has ever lost in the commission—
records, they seemed to be filled out in one sort of handwritwhether for unfair dismissal, a wage claim, an agreement
ing. A reasonable person looking at them would assume thataim, or a claim for retrospectivity—you can see the hand
they were completed not by the employee concerned but byf the old Retail Traders Association in every clause of the
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Bill to right all the perceived wrongs that it feels it was when you get members because, under clause 133, we give
subjected to over the years before the commission. you that right if you have members there. If you do not have
The member for Florey, who was secretary of a registereény members, you do not have any rights. Employers and
association, ought to be very conscious of this. His owremployees should be protected against this sort of facade.
Government is seeking to take away from his successors tif¢ome clean, be honest and frank, and say, ‘We want to go in
rights of entry with respect to looking after the interests ofand recruit union members and, as an aside, we might have
persons who paid and kept him in the readies and helped himlook at the books.’ That is what this new clause is all about.
to maintain his standard of living. Now he is going to vote The Government is totally opposed to the sham that has been
with the rest of them to take those rights away from hisput forward.
successors. | cannot believe that, clause after clause, the Opposition
The Hon. G.A. INGERSON: That was really heart IS Still trying to take this State back into the 1970s. In clause
tearing stuff, wasn'tit? It really got to the heart, didn't it? | &fter clause the trade union movement is getting special
wonder why the clerks union amalgamated. Was it becauséispensation before the law. Why should the union movement
of falling membership? It couldn’t possibly have been that9et it when we have an inspectorate that is capable of doing

could it! this job? That is why we have inspectors in the Department

Mr Clarke interjecting: of Labour. . . )

The Hon. G.A. INGERSON: Falling membership had a The Committee dlvf\?ggr(\;)he new clause:
lot to do with it, too. Let us see what this clause is all about. Atkinson. M. J Blevins. E. T
The member for Ross Smith took all the high moral ground Clarke R D (ieller) De Lair’1e.M. R
on the right to inspect time books and records of remunera- Foley K O ' Hurley, A’K T
tion, but we have inspectors in the Department of Labour who Quirké J A Rann ’M .DI
can adequately do that. Steven’s .L. ' T

Mr Clarke: You cannot guarantee that. ’ NOES (26)

The Hon. G.A. INGERSON: They are already doing it Andrew, K. A. Armitage, M. H.
now. If there are not enough inspectors, we will make sure, Ashenden, E. S. Baker, S. J.
under my instruction, that there are enough to do the job. That Bass, R. P. Becker, H.
will then make it very easy for the union movement, because Caudell, C. J. Condous, S. G.
it can get involved in collecting membership and servicing Evans, |. F. Greig, J. M.
members. The new clause, paragraph (c), makes very Gunn, G. M. Hall, J. L.
interesting reading, as follows: Ingerson, G. A. (teller)  Kerin, R. G.

interview employees (being employees who are members, orare  Leggett, S. R. Matthew, W. A.
eligible to become members, of the association) about the member- Meier, E. J. Oswald, J. K. G.
ship and business of the association. Penfold, E. M. Rosenberg, L. F.
It is about the ability of the union movement to recruit: it is Rossi, J. P. Scalzi, G.
nothing to do with the high moral ground of wanting to Such, R. B. Venning, I. H.
inspect time books. This is King Canute stuff; it is nothing Wade, D. E. Wotton, D. C.

to do with that. Itis the honourable member’s mates that he Majority of 17 for the Noes.

is trying to look after. Why not come clean and say, ‘The  New clause thus negatived.

reason we want this is to get into non-union shops and Progress reported; Committee to sit again.

increase our membership’? Just come clean and say that

instead of saying, ‘We are the saviours of the workers. What PASSENGER TRANSPORT BILL

alot of rubbish! It is all about trying to increase the member-

ship. Just come clean. The reality is that you cannot get Received from the Legislative Council and read a first
membership, so you now want to put it into law. That is thetime.

only way that you will continue to maintain membership.

What about those companies that do not want you to‘]URlES (JURORS :\/’?IEIT\IE'“/I;?II_E AREAS) AMEND-
recruit membership and do not have any union members?
Why should the union movement have a right to go in and
inspect books on the ground that it wants to increase uniop
membership? There should be no right to do that. You ough{ '
to get out there like other organisations and recruit member-
ship in a fair and reasonable way. Give people services and ADJOURNMENT
reasons to belong to a union. Do not use this facade of
wanting to go in on specious grounds when you have no At 11.58 p.m. the House adjourned until Wednesday 20
members. It is nonsense to say that you cannot go in thespril at 2 p.m.

Received from the Legislative Council and read a first



