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Mr LEWIS: Yes, Mr Speaker, | agree with you and,
HOUSE OF ASSEMBLY indeed, | know that you understand that it is against Standing

Orders to do that where the committee involved is a commit-
Thursday 21 April 1994 tee of this Parliament. However, | understand that | can
reflect on the deliberations of a committee of a Parliamentin
) 1895, 1920, or 1934 in any way | choose so long as it is
The SPEAKER (Hon. G.M. Gunn) took the Chair at  yelevant to the subject matter of debate in the House at the
10.30 a.m. and read prayers. time | do so. Accordingly, | thought that | was not in breach
of Standing Orders by making reference to the work of a
committee of a previous Parliament.
CITIZEN INITIATED REFERENDA However, let me finally conclude by saying that in the
. revious Parliament it was unfortunate that nothing came of
MrLEWIS (Ridley): | move: Fhat reference and that | now believe the new ngislative
That this House restores the reference of Citizen InitiatedReview Committee would welcome the reference and enable

Referenda (CIR) to the Legislative Review Committee agenda an i i i ini
seeks an interim report before 12 August 1994 outlining the stepfhe public to put before it the diverse opinions that there are

taken by the committee to collect evidence and summarising th&1 th? wider arena of public discussion; the reasons Why. the
majority opinion of submissions about the proposal. public supports CIR or opposes it and the way in which
eople think it ought to be formulated. It is for that reason,
X X o o .10 give proper and effective voice to those strong feelings in
with the notion of Citizen Initiated Referenda to support 't’the wider community, that we as a House ought to make this

Phoartdtﬁé?ggn:?;é%%gzgrgféglgi[gﬁ%nn?ﬁgx%g’ri%ﬁ‘?nvﬂﬁﬁsr%ference to the Legislative Review Committee. | trust that
that seeks the establishment of a debate about the desirabilf@embers will give the reference swift passage.

of CIR. This Parliament owes it to the wider community to
have that debate, and the Parliament can best facilitate a clear
understanding for itself of the desires of the public about the
issue by referring it to one of its standing committees: MOTOR VEHICLE INSPECTIONS
obviously, the most appropriate is the Legislative Review 1.« kOTZ (Newland): | move:

Committee. ) _
Thi i implv d hat th . Parli t di That the Environment, Resources and Development Committee
is motion simply does what the previous Parliament did estigate and report on the merits of introducing compulsory

in referring the proposition to investigate public attitudes toinspections in South Australia for all light motor vehicles at change
CIR to the Legislative Review Committee. In the lastof ownership, to check basic road worthiness and/or to verify vehicle

Parliament, after the establishment of the new structure arigientity.
expanded number of standing committees of the Parliameni its transport policy issued prior to the December 1993
this reference to that committee was made. It now needs telection, the Liberal Party made a commitment to ask the
be restored. At the time that it was made, discussion betwedmvironment, Resources and Development Committee to
me and many other members privately resolved to deal witkxamine the issue of compulsory vehicle inspection at change
the matter in that fashion; to ensure that the public was ablef ownership. This motion addresses that commitment.
to participate in the process of determining whether or not to Widespread alarm has been expressed in our community
have Citizen Initiated Referenda as part of the frameworlghout the high and increasing number of unroadworthy
through which we make decisions in the community in whichvehicles on our roads. In fact, the recession that we had to
we live. have has contributed to what is an increasing problem as
Upon casual inquiry after the reference had been made tmore people have become reluctant to spend their hard-
the committee, | was dismayed to find that the committee hadarned funds on maintaining their vehicles or have had little
not taken any evidence on the question, not sought to obtar no funds left after paying for basic necessities. People have
any evidence from any quarter nor even discussed thieeen delaying the decision to trade in their old car and invest
reference put to it. | thought that was delinquent and | stilin a new vehicle, and that is confirmed by new car sales
think it was outrageously delinquent. In addition to that, | wasfigures. The average life of Australian vehicles is now an
very offended by the remarks made by the member foaverage of 16 years—the highest average of all OECD
Playford when | sought to ask that committee by way of anations. Research both here and overseas indicates that a
formal proposition in the last Parliament what it had donegreater number of road fatalities occur in older vehicles.
and, if it had done nothing, why; and, if it had done some-  Compulsory inspection of motor vehicles for roadworthi-
thing, what specifically. The member for Playford and othehess at change of ownership has the potential to improve
members of the Government as they then were—nowehicle standards and, as a consequence, improve road safety
members of the Opposition—simply replied to me that | didand reduce the unacceptable carnage on our roads. It also has
not know— the potential to help crime detection in the case of stolen
The SPEAKER: Order! Will the honourable member for vehicles or vehicle parts and to offer improved consumer
Ridley resume his seat. | have been listening to what thprotection. In New South Wales, Victoria and Queensland
honourable member has been saying, and | sincerely hopespections of vehicles at change of ownership to check basic
that he is not casting reflections upon the Legislative Reviewoadworthiness and to verify vehicle identifiers has already
Committee’s decision in relation to actions it may or may notbeen introduced. Vehicles considered to be in vehicle theft
have taken, because | do not believe that is either desirablégh risk categories are already subjected to vehicle identity
or acceptable. The honourable member should do that,ihspection in South Australia. Those categories include
believe, by way of substantive motion if he is unhappy withvehicles transferred from interstate, used vehicles not
the conduct of the committee. previously registered in South Australia, vehicles for which

Itis a very simple proposition. Members do not need to agre

Mr ATKINSON secured the adjournment of the debate.
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identifiers have been changed from those appearing on motor The issue of compulsory motor vehicle inspections has
registration records and vehicles that have been recorded lbygen debated over the years, and | am aware that there are
the Motor Registration Division as wrecked or written off. strong views for and against this initiative. For instance, the

Vehicle identity inspections are deemed necessary tBAA believes that compulsory inspection of vehicles at
verify the engine number, chassis or vehicle identificatiorthange of ownership cannot be justified. It argues that such
number and to detect any alterations to identifiers. Thénspections on an annual basis or at change of ownership
inspection entails a physical examination of the vehiclevould impose a substantial cost on the community. It is
identifiers with a check made against available local and@cknowledged that at this stage the real benefits of compul-
national stolen vehicle data in order to ensure that the vehicROry inspection have still to be quantified as they are unclear.
is not recorded as stolen. These inspections for the whole &0, among the issues that the ERDC will need to examine is
the metropolitan area are currently undertaken by polic&hether the total cost to the community of a compulsory
officers located at the Department of Transport inspectiofilSpection scheme outweighs any benefits that might accrue.

station at Regency Park. Inspections for country residents atels important to understand that the ERDC is being asked
undertaken at local p0|ice stations. not to examine the issue of annual inspections but to examine

The most recent statistics on vehicle theft show an overafind report upon compulsory inspection at change of owner-
decrease in stolen vehicles for 1993. However, the numb&™P: i
of stolen vehicles not recovered remains extremely high. The 1he benefits and costs of the New South Wales annual
figures from the Police Department's annual reports shod'SPection scheme have been calculated at total savings of
that 12 875 vehicles were reported stolen in 1991-92, wittp2> Million. This was based on assumed savings of 2 per cent
11 299 being reported stolen in 1992-93. As to the recover{p @ccident costs compared with costs of $50 million. Another
rate for vehicles—and unfortunately | do not have the figure@rObIem with the New South Wales scheme arises from the
for the last financial year—the last figures show that in 199w South Wales authorised inspection stations scheme
nine per cent of stolen vehicles were not recovered, and iR€ING o large that it has been found that effective administra-
1991-92 the corresponding figure was 18 per cent. tion and audit control are impossible. A recent review in New
South Wales recommended that major inspection stations be

The lower recovery rate prompted the Vehicle Theft h . X
Committee established by the former Government tqsetupwnhthe necessary equipment and technical standards

investigate this issue last year. The committee compriseg enable_ changg of ownership inspection af‘d cher more
(éomplex inspections to take place. The major inspection

representatives of the Department of Transport, the Policg,_.. dtob d basis b
Department, the Royal Automobile Association and thesi["’.‘t'obnS are proposed to be operated on a contract basis by
Motor Traders Association. The committee has recommende%“?h ly qualltfiled pioe:f selectedlon a tenr?_elr b§13|s. .
that compulsory vehicle identity inspections at first registra- h IS bques 8” \;vde teL compufsory veh'lcfe msp(cjac 'O,R]S
tion in South Australia and at change of ownership would b&oU'd P€ conauctead at change of ownership for roadwortiy
of significant benefit to the Department of Transport throug"%/ orvlehlcle |czllent_|f|cat|c3|[1hregsons IS important, bUtr']t ISan q
identifying the main vehicle identifiers and i istra SXrémely complexissue. The Government sUpports the nee
fying updating registra [or this issue to be fully debated taking into account all the

tion records and also to the community as an anti-thef S g :
measure. In February this year the Registrar of Motofrauments both in its favour and against it. | reiterate that |

Vehicles and the Manager of the Vehicle Operation Sectio m most confident that the members of the Environment,
Road Transport Agency circulated for discussion a dra esources and Development committee are well placed to

paper outlining a package of vehicle theft reduction strat. €& subm|s§|qns from a wide variety of experts, organisa-
egies. tions and individuals and to assess all the competing argu-

. . . ents on this controversial issue. | commend the motion to
The package includes options for the operation o

: : . : .. ._members.
compulsory inspections for light vehicles. Therefore, it is
important that the Environment, Resources and Development s, QUIRKE (Playford): It does not take the Liberal

Committee should assess the merits of compulsory vehiclparty long to pay its mates off. That is what this is all about.
iden'gity inspectiqns and the cost benefits of such a schemg,is’is the thin end—and it is not all that thin—of a wedge
and implementation arrangements. that will see a cost impost on car owners in South Australia

I understand that the RAA, although a member of thefor no other purpose than electoral donations to the South
Vehicle Theft Reduction Committee, has some misgivingsAustralian branch of the Liberal Party. This issue came up
Currently the Metropolitan Taxi Cab Board is responsible forbefore the last election and it was denied by members
conducting the compulsory six-monthly inspection of taxiopposite. Members looked a bit fishy about it but they denied
cabs and compulsory 12-monthly inspections of hire cars. lit. Now we find that before the end of the first session it is on.
January this year the board established a working party tThe Government is taking the issue to a committee first and
examine existing inspection procedures for taxis and hirg¢ welcome that, because the Opposition will oppose it at
cars. Both the RAA and the MTA were consulted on this. every stage.

The goal is to free existing arrangements in terms of Letus talk about a few of the issues: | refer first to vehicle
inspection facilities and provide more convenient facilities intesting. The figures from the RAA and other organisations
the north and south of the metropolitan area in addition to thehow that unroadworthy vehicles are responsible for 1 per
existing Kent Town facility owned by the MTCB. The board cent or less of accidents. Do any of the standing committees
is to consider the recommendations of the working party ihave a reference on drink driving, speeding or speed detection
the near future. If more taxi and hire vehicle inspectiondevices? The answer is ‘No.” What we do have is the Liberal
facilities are available in future, it is possible that these sam®arty cracking when the MTA whip is taken out. The MTA
facilities could be used for other vehicle inspection purposesias sent me—and | presume other members—a lovely kit on
Therefore, it is important that the ERDC should assess thisow you can have vehicles inspected. Let us discuss what that
matter. is all about. It is actually creating work for the MTA and its
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members. That is what it is about. If it was really concerned The Hon. Frank Blevins interjecting:
about the road toll, it would make comments on a range of Mr QUIRKE: As the member for Giles says, in England
other issues. It is purely and simply money for its mates. 160 quid in the logbook of the car was a very telling argument
is an extremely unnecessary impost on every motorist ithat the car was roadworthy. That is the way it was done, and
South Australia. The Opposition will say that if this resolu-1 understand that in New South Wales huge corruption
tion is successful; we will say it before the standing commit-surrounds this issue. It should be made patently clear to all
tee, in this House, in the other place and wherever anthembers of this House and indeed the other place that
whenever the opportunity arises. support for this motion will not be popular. A lot of people

I spent a bit of time in the United Kingdom 20 years ago.driving cars out there know where this is heading. They know
In that country vehicles are checked every year. | owned that at this stage it goes to a committee; if the MTA is lucky
vehicle at that stage and had to have it checked prior tthe committee may come down with a unanimous finding
registration. The system in England at that time cost aboutvhich is possible; the RAA will not be too keen on that, but
£25, or $60. There is a whole mechanism to get this done. Athat is what the MTA's wishes are); and slowly we will slide
the member for Giles has said to me, his memory, if it is thénto annual checks of motor vehicles here in South Australia.
same as mine, recalls that every street had a spare set of tytesave to make it quite clear. In England, once your car is
for every vehicle in that street. You would make sure that thenore than three years old it has to go through this process
lights, the brake lights and everything else on the caevery year. We may have an aged vehicle fleet here, but
functioned, then you would borrow the spare set of tyres andertainly the majority of our vehicles are not one to three
take the car to the garage. | had a better experience than thgears old.
I took my vehicle to the local Esso petrol station where my  As in most other parts of Australia, most of them are an

cousin told me— average of six, eight or nine years old, but at the end of the
Mr Venning: The Volvo? day they will be the target group that will have to go through
Mr QUIRKE: It was actually a Volkswagen at the time. the pits every year. That is where this is leading. It is
Mr Venning interjecting: expensive, it is unnecessary, in other States it is openly
The SPEAKER: The member for Custance will not corrupt, itis ineffective, it is inefficient and, what is more, it

interject. is a direct impost on those people who would like to be

Mr QUIRKE: | am quite happy about that. | know he is driving around in nice new cars or Government cars or
a sorry fellow because not only did he not get a white car busomething on which they do not have to pay these sorts of
he has now lost his fancy office. penalties. | have yet to find anyone driving an old car who is

Mr Venning interjecting: happy about that. They do it because of financial necessity.

Mr QUIRKE: Haven't you been told yet? Sorry, the cat's ~ When we were in government | opposed very strongly the
out of the bag. It's going. | understand that in Englandpollution police going out there with the right to pull over
vehicles are checked every year. It costs a great deal @frs. There were stories in the media at the time. | believe the
money. | took my Volkswagen/Combivan to the fellow whom City Messengeprinted a comment from some officer of the
my cousin strongly recommended. He said, ‘If my father-in-Department of the Environment that there should be the
law’s car can get passed in this garage, anyone’s car can geawer to randomly pull over cars, check their pollution levels
passed. here in Adelaide (where arguably we have a little less

| went down and saw the mechanic who was the owner gbroblem than Chicago, New York and a few other spots) and
this establishment, and he had a pair of glasses that were likeve the right to put those cars off the road at any time if they
the bottoms of Southwark bottles. When he was talking talo not have the right mix of gases coming out of the exhaust.
me, he was standing at 90 degrees and looking at me side ofhat was a nonsense and something that would have hit my
He said to me, ‘I can’t check your car for nine weeks. I'm constituents. Most of them are driving those cars, not because
booked solid for nine weeks.’ | found that amazing, becausthey want to but because they are the only cars they can
you could drive straight into all the other garages around thafford.
place and get the car checked without any problem at all. | The effect of this measure will be to do no more or less
suspect the reason had more to do with his line of sight thathan stick a huge impost on ordinary people in order that the
with his proficiency as a car checker. | took the vehicle in,Government can pay election debts to organisations like the
they charged me £25, checked various things in the vehicl®ITA. | make it clear to the House that the Opposition will
and everything was up to scratch. | asked the fellow, ‘Howoppose this measure in whatever form it appears. If it gets to
many cars do you have problems with in here?’ He saidihe committee we will oppose it with witnesses; we will then
‘Well, there’s really none, mate. What we do is tell them tooppose the report if it comes down in support of introducing
go around the corner; we fix a few things for them; if we findlegislation; and we will oppose that legislation if it is
anything wrong, we charge them £5 an hour while we’reintroduced, because the overwhelming fact is that only 1 per
doing it and then we sign the piece of paper and off it goestent of vehicles can be even remotely linked to accidents
Itis just a nonsense. resulting from unroadworthiness.

Mr VENNING: | raise a point of order regarding Mr Atkinson interjecting:
relevancy, Mr Speaker: this argument is a long way fromthe Mr QUIRKE: As the member for Spence points out, the
truth, and the question before the House is that this issue oposal is manna from heaven, and we will ensure that it is
put to the committee. The honourable member is going owidely circulated out in Torrens and in any other electorate
with a whole lot of irrelevancies. if this measure proceeds. We will make it clear that we had

The SPEAKER: Order! | cannot uphold the point of nothing to do with the proposal, which is unnecessary and
order. In introducing this motion the member for Newlandwhich will almost certainly lead to the same sort of corrupt
made a lengthy speech outlining a great number of aregwactices as are occurring interstate and overseas.
which the committee would have to investigate. Therefore, The Government will be taking money from those people
| cannot uphold the point of order. The member for Playfordleast able to afford fine motor cars, those people who cannot
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afford these measures, and handing it over to the MTA. Ainformation about the standard of that vehicle and an
the end of the day this is the thin end of the wedge that leadsdication as to whether it is worth buying. It will list the
to regular vehicle checks. At this stage it may relate only talefects, potential problems and work that has to be done. |
matters arising at the point of sale, but we know where it ighink that costs less than $50, and that is of far greater benefit
going. People wanting to sell their car this weekend—andhan this measure will provide. It would be of far greater
Saturday’s paper contains five or six pages of advertisementenefit and far better value for the motorists’ dollars than
for private car sales—should be aware of what is happeningaving these shonky inspections which are designed only to
in this Chamber and what the Liberal Party is attempting tdunnel motorists’ money into the hands of members of the
do. MTA and others who feed off the corruption.
Country people, in particular, will be disadvantaged by

The Hon. FRANK BLEVINS (Giles): | want to take a  this. We all know the way that country people are already
couple of minutes to express my strong view that thisdisadvantaged. Many vehicles in country areas are older
measure, as the member for Playford has said, involvegehicles. | would argue the average age of vehicles in country
nothing more than paying off the $100 000 that the Ministerareas is much higher than that of vehicles in the metropolitan
for Tourism extracted from the MTA and its members. It isarea, for a whole range of reasons. It will be country people
wrong, because legislation should not be able to be brouglaigain who are penalised by this Government and this
in that way. We have absolutely no convincing evidence thaGovernment’s need to pay off its financial benefactors.
vehicle inspections play any role whatever in road safety. ACountry people will be the ones who are disadvantaged. At
trivial number of accidents are caused by mechanical failur@imes there is a great distance in the country between where
The Government wants to pay off its mates by imposing onhe vehicle resides and an appropriate garage that may or may
every motorist in South Australia a further tax, and that isnot—they do not have to—give these certificates of road-
what it is, because there is absolutely no benefit to motoristgorthiness.
through this measure. The tax that motorists willhave topay On behalf of all people in the State, but particularly
will go to MTA members who, in turn, fund the coffers of the country people, | indicate now that | will not support this
Liberal Party. That is not a gOOd avenue for taxation at all. measure and | would hope all members of Parliament

As outlined by the member for Playford, the potential forrepresenting country people in particular will also have
corruption in this area is absolutely enormous. In New Soutlothing whatsoever to do with it. At the next election the
Wales it is scandal after scandal, inspector after inspector argbuth Australian public can tell the MTA to keep its money
garage after garage being picked up for corruption, but thg the cost of that money is imposing this kind of legislation
people picked up are but the tip of the iceberg, because thsh the people of South Australia and, in particular, on country
whole system is riddled with corruption. If New South Walespeople.

had any decency at all, it would get out of the system and its
road toll would not increase one iota, but at least there would The Hon. H. ALLISON secured the adjournment of the
be one less area of corruption in that State, although perhapgbate.
it would not matter, because there is so much corruption there
asitis. DAYLIGHT SAVING (PRESCRIBED PERIOD)

Another aspect that makes me cross is that the MTA AMENDMENT BILL
represents people in the industry. There is nothing wrong
with that. Who represents the motorists? Certainly not the The Hon. FRANK BLEVINS (Giles) obtained leave and
MTA. Although | do have some difficulties with the RAA introduced a Bill for an Act to amend the Daylight Saving
from time to time, the consumers—in this case theAct1971. Read a firsttime.
motorists—are represented by that organisation, which quite The Hon. FRANK BLEVINS: | move:
properly is bitterly opposed to these kinds of compulsory That this Bill be now read a second time.
inspections. The reasons it is bitterly opposed are those | haviéhis Bill seeks to remove the present provision in the
outlined: corruption and of no benefit to road safety. Therdaylight Saving Act that permits the Government to vary the
is one other reason which | think is enormously importantperiod of the year when daylight saving will apply. The
just because at any given inspection the vehicle is declaregasons for the Bill are obvious. This Government has used
roadworthy does not mean the following week that vehiclghe present provision to extend daylight saving to an extent
will not break down and cause some very expensive repaitthat was probably never envisaged and without consulting the
to the consumer. public. Over the past few months we have seen the Govern-

The inspections the MTA are talking about are notment move from one unacceptable position to another. The
inspections to give a report on the quality of the car, howPremier first floated the idea of moving South Australia to
much the car is worth, how much you will be up for in the Eastern Standard Time; he later backed away from this.
future, whether the vehicle has had fair wear and tear or The Premier then announced that he had extended the
whether some significant mechanical problems will arise irperiod of daylight saving from four to six months. He later
the future. That is not the purpose of these inspections. Atacked away from this position. We now have the proposal
these inspections, they kick the tyres, say there is a bit aff daylight saving being extended for four weeks every year,
tread on them and very little more than that. And if you payapparently to accommodate a two week extension for the
your money, invariably you will get the certificate. That is thebiennial Adelaide Festival of Arts and for the annual
way it works. Moomba Festival. Although | support the Festival of Arts |

I would recommend to every motorist that, prior to buying cannot, for the life of me, see how daylight saving can have
a secondhand car, they have that car inspected, not just fany effect on it one way or another—certainly not enough to
roadworthiness, although that is of course important, but thewarrant a month’s additional inconvenience every year.
should have it inspected by the RAA or an RAA authorised As regards the Moomba Festival, | am appalled that the
mechanic. If they do that, they will get some detailedPremier would even consider extending daylight saving in
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South Australia, when | am sure the people of Melbourné&hese clauses are formal.

would not even know or care what the time was in South Clause 3: Amendment of s. 2—Interpretation

Australia. The Premier has placed the State in this mess b U:’iSnC|3VliI]SighpsrL?r¥1igﬂeesl‘ ttmé :Jtheergtfgssfr:igﬁg ggigd%ggﬁéqﬁepeéL?gd
trylng to harmonise the time Zones In eastern.Australlafrom% am South Australianpstandard time on the last Sundpay in

Whilst there may be some merit in this, the fact is that theoctober until 2 am South Australian standard time on the first

Eastern States cannot agree. At least this proposal means tBahday in the following March.

our daylight saving will be the same as New South Wales. It Clause 4: Repeal of s. 3a )

cannot be denied that the people of South Australia hav§h¢ repeal of section 3a is consequential on the change to the
supported daylight saving by way of referendum. Howeverd€finition of the prescribed period.

there has been no testing of public opinion for a permanent
four week extension.

It is my view that the people of South Australia do not
support any extension of daylight saving—this is certainly the
case in my electorate. When | explain to my constituents that
the realsofns for thedexthenliion alga to %en%it the ﬁdelaide Adjourned debate on second reading.

Festival of Arts—and | think members should note that it is : ;

the ‘Adelaide’ and not the ‘South Australian’ Festival of (Continued from 14 April. Page 740.)

Arts—and also the Melbourne Moomba Festival, they are 116 Hon. FRANK BLEVINS (Giles): | support this Bill.
understandably outraged. | refer to two letters which are Mr Caudell: Are you doing a turn around?
examples of this concern. Both letters are from my electorate The Hon .FRANK BLEVINS: | su olrt the Bill
and they make interesting reading. | concede that these peo%{ﬁhough | do.conce de that the meésure ispgne to be supbo rted
are opposed to daylight savipgr se and in fact they— onlv on balance

An honourable member interjecting: y S

The Hon. FRANK BLEVINS: | will speak on that in a Members interjecting:
moment. Not only are they opposed to daylight sagiegse . 1€ Hon. FRANK BLEVINS: You can do that. | support
but they are opposed to South Australia moving to Easterf{liS measure. | concede that the measure has merit on
Standard Time. These letters are utterly opposed to t _Iance..T.hat is demonstrated by the.fact that the Premier
month-long extension of daylight saving for the reasons thaidised this issue of Eastern Standard Time and then, when he

have been advanced by the Premier. The first letter statesCOU!d not get it through the Party Room, backed off. Why did

| could not see why we had to have an extra two weeks for th(be raise it? The Premier did not raise the issue out of a fit of

Festival, particularly when it was attended by a small percentage idU€ Or because he wanted a row in his own Party—even the
the population of South Australia and to be out of step time wise wittPremier is not that dumb. The reason he raised this issue is
the rest of Australia. | am not against the Festival as such and | athat many industrialists, particularly in the metropolitan area,
aware of the benefits to the State, although there was a cost to thgg| that this measure has some merit.

taxpayer to stage it. | am quite sure it would have gone off just as . . . .
We,‘fu),/]der nom%m Cemraﬂsumme, time. g J | believe that the arguments in favour of this Bill are

| have a great deal of sympathy for the point of view of that.overs;tated; and | believe that the opposition to this measure
person who has written to me from Kimba. | refer to another> also overstated. The measure can be either supported or

letter from Kimba in the same vein. It opposes daylight?hpepgrs;l?rsgn?alance because there is merit on both sides of

savingper sebut is in favour of moving the meridian on Many issues which come before Parliament or with which
which our time zone is based. The letter reads as follows: Y . . .
we deal on a daily basis must be decided on balance. | was

As for extending the daylight saving this year (and apparently for ; e ;
years to come as well), that is a very mean blow below the belt. Wh ersuaded to this proposition only by the A.D. Little report.

possible advantage can an extension make to the Adelaide Festivel0S€ members who are not new to this place will have at
of Arts? We have heard of none to date, in spite of questions beintgast read that report or read something about it. The A.D.
put forward in Parliament, but we have heard numerous complaintgittle report was held up, particularly by members opposite,

about it from many city folk as well as country people. Rememberyg some kind of a Bible. It was highly critical in many areas
there are far more people affected by this extension in Soutﬁ'1

Australia than those fortunate few who are able to attend the Festivafi‘.bcl’vllJt ths_ ) o

; . . , terjecting:
| say to those two constituents from Kimba, ‘Hear, hear!" | embers in ] L )
agree with that completely. It is interesting that this letter is 1€ Hon. FRANK BLEVINS: 1will give you a copy; |
from a Mrs Schaefer. | am sure it is not the same Mrstll have my copy. The report was very critical about many
Schaefer, although | have no doubt that at some stage t£€as Of our economy and, in particular, about management
Hon. Mrs Schaefer will have the opportunity to speak on thavithin this State. It was also critical of the unions and the

permanent four week extension, because | can assungovernment, but that was its role so | have no argument
members the issue will not go awa{y about that. One thing that the Chamber of Commerce and

This Bill will mean that if the Government wants to 'ndustry picked up from the A.D. Little report and ran with

change the prescribed period of daylight saving it will have’"yY strongly was the question of Eastern Standard Time.

to bring the matter to Parliament by way of legislation andThere is no doubt that a significant section of the business

not regulation, and | can see nothing wrong with that. ICOmMMunity believes that we are disadvantaged by not having
commend the Bill to the House. | seek leave to have th&astern Standard Time, and some believe it quite passionate-

explanation of the clauses insertedHansardwithout my

Mr MEIER secured the adjournment of the debate.

THE STANDARD TIME (EASTERN STANDARD
TIME) AMENDMENT BILL

reading it. | want to restate what was said by the Opposition Leader
Leave granted. in this debate quoting Mr Robert Gerard when he was the

. spokesperson for the Chamber of Commerce and Industry.

Clause 1: Short tiEtf;planatlon of Clauses We all know that at one stage Mr Gerard was President of the

Clause 2: Commencement Liberal Party and was someone who dealt with industry in



888 HOUSE OF ASSEMBLY Thursday 21 April 1994

other States on a daily basis. The Opposition Leader quotetat argument is not being somewhat overstated, but | believe
a letter sent to the Premier by Mr Gerard, as follows: that we should at least give it a try. | do not think the half
As you know, the chamber has always pushed for South AustraliROUr is anywhere near as disruptive to country people as an
to move to Eastern Standard Time. We have taken that stance ovadditional two months of daylight saving which was proposed
many years because we firmly believe that this is one of thend which has now been brought back to one month. That

foundation building blocks necessary to encourage head offices i ; ; ; ;
set up here in South Australia. As you know, some 55 to 60 percertgemsmn is creating enormous distress to people in my

of the goods and services supplied in South Australia move to thelectorate. ) o .
eastern seaboard, and to think that we have a half-hour time |also know that this measure will fail. Because my belief

difference is really quite ridiculous. With a Government such ass that the benefits of this measure are overstated, not only

yours that is pro-business, we believe the time could never be bettgli| | not lose too much sleep over its failure but I also will
than now to move to Eastern Standard Time so that we are in ling

with the main business community in Australia. We must be seen ifffoPably get half an hour a day more sleep. | urge the House
South Australia as a State that means business. to support the Bill.

They are the kinds of pressures that were on the Premier
when he raised this issue. | notice that in the latest edition o |

gﬁggggnMeé:{E?gg rt);g?msg:tlriglr(\:tlz\ggsﬂ\?g 'ttggiggﬁutth speeches. He has made some good speeches, but the one he
9 b ade today has to be the worst effort he has ever put in

Egzim Sstgnn%aar:j dT'II'TnfepIi?SySI ;nvczzljfd-rgf d?jrgrlljlmZ?ttrgc';%tggatecause he has blatantly lost the plot. | have never heard such
Y hypocritical speech before. In two items of business before

g];flcﬁsetﬁtsigl:ﬁgﬁg isstﬁlrl:g; ;:? fﬁ ésnlcgégga?rgg&gm atb?cl)lé'kl': his House the honourable member has given opposing views,
9 y 9 “and that is hypocritical. In one instance he criticises the

support that argument, but | support it only on balance. overnment for giving us three weeks of an extra half an

What| have constantly objected to in these debates abOH ur of daylight saving, and in the next instance he wants to

daylight saving is the way the opponents of daylight savin
have been denigrated. | know that the member for Custanqum the clock forward an extra half an hour every day of the

has been denigrated in this debate. | think that that i allrﬁ:igrllcitrt]ga:nzxr:ggrrdfglrag.les has lost the plot. | enjoy
unfortunate because daylight saving in country areas is a ve etting on radio, particularly 5CK which is heard prétty loud
real issue, and to trivialise the debate by suggesting that it gnd strong in the city of Whyalla. This is a doozey; an
something to do with curtains fading or not being able to mllkabsolute doozey. | know the member for Giles is considering
the' cows or whatever ISVery unfortunate. Those peqple WhPetiring, and | think he better do it shortly before he complete-
trivialise the debate in that way ought to go outside th

metropolitan area and discuss the issue with people who hol4 loses it. What a press release this will maket
POIit: : peop | want to comment on the misleading and devious press

Mr VENNING (Custance): In the past four years in this
ace | have listened to the member for Giles make many

compromise can be reached. In some areas that will not b[8
possible. In some areas some people have a blanket oppo;

tion to any move to daylight saving at all. | believe that thos )
| understand some of the country MPs have been talking among

peOp'? are being unreasonable because a referendum in tmgmselves about forming a break-away group and joining the
State in the early 1970s was overwhelmingly carried withyationals.

something like 70 per cent— o I . .
) . . That highlights what this Bill and the Bill that was introduced
order as to relevance, Tho mermber for Gile s alking abouj, e Member fo Giles areall about. They have nothing to
. h Lo 9a o with time, and they have nothing to do with their elector-
daylight saving and this Bill is about Eastern Standard Time P : L e
The DEPUTY SPEAKER: The h bl b ates—it is just about causing political mischief.
1 ; - 1he honourable memberwas ., say that | would consider forming a breakaway group
straying from the issue before us, which is a Bill on Easteron?l

day. The press release is entitled ‘Country and Liberal MPs
Blarised’ and it states:

Standard Ti ! all d hi i the basi nd joining the Nationals is blatantly ridiculous. The member
andard fime. 1 aflowed nhim Some lICence on the Dasis G Gjjes well knows the battles | have had with the Nationals

comparison, but | ask the honourable member to conclude hi§ many years. The reason why Playford was in govern-
ren_wr?]rksk;n ac;;fsr}l(cgl\ivg\f}lme?'l”- . h ment in this place for so many years was that we had all sides
€ ron. S I pointout that to My ¢ anii | abor politics in South Australia tied up within the
constituents the move to Eastern Standard Time is thgjparal and Country League. At the moment we have a
equivalent of an extra half hour's daylight saving. Government that is made up of country and city members. As

Members interjecting: _ o under Playford, we have country and city members working
The Hon. FRANK BLEVINS: That's right. If we cannot  narmoniously together. That is how it is. | find this news

discuss that, | am afraid the member for Custance shows higjease totally dishonest. It is a discredit to the member for
lack of concern for people in country areas. All | am saying—giles to put out rubbish like this. This is the sort of stuff that

An honourable member interjecting: the Deputy Leader of the Opposition—the fabricator—puts
The Hon. FRANK BLEVINS: On balance, | am in  out. We now have another fabricator in the House.
favour of it. | am opposed to this move to Eastern Standard Time. |
An honourable member: You're in favour of Eastern made my position clear on this when it was first mooted by
Standard Time? the then Labor Government, and my stance is unchanged. |
The Hon. FRANK BLEVINS: On balance, yes. The know that the vast majority of people in my electorate and in
business community believes that it will help it. the electorate of the member for Giles are against this move
An honourable member interjecting: to Eastern Standard Time. It would be half an hour for every

The Hon. FRANK BLEVINS: The business community day of the year. Yet the member for Giles had the audacity
strongly and passionately believes that the move to Eastemfew minutes ago to say that he was opposed to the Liberal
Standard Time will help it. | am not totally convinced that Government having three weeks of an extra half an hour each
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day. How ridiculous! | just cannot get over it. This is a pressto deregulate silo hours. It is very difficult because of union
release delight. problems. There is a similar situation in the shearing sheds.

I am not opposed to South Australia sharing a time zone | know that businesses in some areas would like to match
with the Eastern States. In fact, | advocate moving to theip, but technology has solved many problems with fax
original Central Standard Time based on the meridian of 13fachines, e. mail marketing, mobile phones and so on. A poll
degrees east, but that is an issue for another day. A constitoarried out in Port Pirie recently established that businesses
ent of mine has asked me to circulate a petition for him inare not opposed anyway. That is from the local Chamber of
respect of that matter. | acknowledge that a common tim€ommerce and Industry. | wonder where the member for
zone might be more convenient for some people doingsiles gets his facts from.
business with the Eastern States, but if we move to EST any | am violently opposed to this Bill. | wish that the member
advantages would be outweighed by disadvantages to rurfdr Giles and the Opposition would be more consistent and
South Australia. play the game a little straighter than they have on this issue.

The Leader of the Opposition wants to placate a small oppose the Bill.
element of our community but it will divide the entire State.

Three-quarters of South Australia will be out of kilter with ~ Mr FOLEY (Hart): | support the Bill. | always enjoy
the sun time. After all the hype and nonsense, let us get bagontributions by the member for Custance, because it is a
to some basic facts. good way to start the day with a bit of light relief. There are

An honourable member interjecting: very good reasons why | support the Bill. The Liberal Party

Mr VENNING: He has never been President of thetalks about being a Party of business, wanting to get this State
Liberal Party. What is time? Time is a device used by humarmnoving, investment, and jobs. We have the President of the
beings to divide or apportion the day between the point whefhamber of Commerce and Industry, a vice president of the
the sun comes up and when it goes down. That is veriiberal Party, writing to and urging the Premier to adopt
simplistic, but that is what it is all about. Let us get back toEastern Standard Time, but his views and those of the
basics, because that is all that the Opposition seems ghamber are blatantly disregarded. However, on other
understand. It is ideal to get up when the sun rises and to geforms, such as workers compensation or industrial relations,
to bed when it goes down. That saves energy and it ighey are the first to say, ‘This is what the chamber wants; we
environmentally friendly. That is why we have 24 time zonesare doing what the chamber wants; we are here for the
around the world of one hour apart. So why are we in Soutlemployers.” But when it gets a little difficult and they have
Australia trying to be different? This is ridiculous and to take on their own Party rather than the trade union
blatantly discriminatory. | get most upset, because this Billmovement—
is an attempt to reinvent certain things. Mr Quirke interjecting:

Eastern Standard Time in South Australia would mean 58 Mr FOLEY: Exactly. In view of that, | can see why the
consecutive days during winter when the sun would not ris€remier had trouble getting it through the Party room. It was
until 7.45 a.m. in Adelaide. | point out to all basic Opposition a great back flip by the Premier, because it was the Premier
members that there will be 58 consecutive days when it willvho put this on the agenda. He thought that he would have
be dark at 7.45 a.m. What would it be like in Ceduna? | dchis Party review the issue and he was subsequently rolled by
not know how the member for Giles had the audacity to sayural members opposite. | have had quite extensive experi-
what he said in his previous speech. How ridiculous—58&nce in private industry. For 13 years | worked for some
days! What time do students on the other side of Adelaide genulti-national companies in the private sector. In my jobs |
up to attend a university or TAFE college? They will be uphad constant interaction with sister companies interstate.
an hour before the sun comes up. Consider all the lights andinyone opposite who has worked in business—and | know
wasted energy. What hypocrites we have in this place. It ithat only a few have—and had dealings with interstate firms
absolute nonsense. Of all the stupid issues | have ever heawd]l know that, when you need to have constant communica-
this has to be the one. tion with the eastern seaboard, there are only two times

There would be 159 days on which sunrise would be aftedluring the day when you can do it.

7 o’clock. School children, including those in the metropoli-  If you work in a sales environment, as | did for many
tan area, would be going to school in the dark. Is thisyears, you are too busy, you are out on the road and you have
common sense; is this reasonable; is this 1994; is thi®wo much to do during the day, so to make contact with
Parliament House? | sometimes wonder whether those whointerstate counterparts to arrange transfer of stock or various
we elect to this place have any basic common sense. Tragher services interstate, you do it first thing in the morning
basic prerequisite for being elected to this place should ber last thing at night. One of the most annoying things is
that a person has a reasonable level of common sense, and wiken you have difficulty making contact at either end of the
do not seem to have that. day. They have difficulty getting you first thing in the

On the west coast it would be ridiculous, with children morning because you have not come into the office or they
having to get up an hour before the sun comes up and goingannot get to you late in the day because you have gone
to bed an hour before sunset. And they think that is reasorfiome. There are inherent difficulties.
able! Members opposite say that not many people live out Mr Lewis interjecting:
there. But are they not entitled to social justice and a fairgo? Mr FOLEY: The member for Ridley has never worked
I know that the member for Flinders will pick this up. It is in the private sector as | have, so | do not expect him to be
blatantly discriminatory. able to make a contribution. When you work for a multina-

A change to EST would severely disrupt many ruraltional company, the reality is that the same time zone is a real
industries. With a further half-hour time shift, our silos would improvement in the way you do business. This State has a
be shutting an hour and a half before the sun went down, s@al chance of attracting industries in the information
farmers would have to maintain extra on-farm storage. | knowtechnology area, and the Premier and the Minister for
that we are starting to win a few of these battles, but just tryndustry, Manufacturing, Small Business and Regional
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Development have already announced Motorola’s decisioaxpert in business matters and it sees this measure as a benefit
to come to Adelaide. It is an example that South Australia hato industry, so | think we should support it on this. | go back
some inherent attractions to offer these sorts of industries. to my experience in industry. As | said before, the bulk of our
was no secret at the time that the former Government habusiness interstate was done first thing in the morning or last
some negotiations with National Mutual or one of the othetthing at night. When you work in a large multi-national
large life insurance companies that are involved in significantompany and you have to arrange stocks to be transferred
information processing to try to get them to locate majorfrom interstate on a daily basis, you do that first thing in the
operations in South Australia. That would have involvedmorning or last thing at night. You pick up the telephone and
many hundreds of jobs, but we were not successful in thatou talk to your counterparts; you talk to trucking companies
attempt. and do all that sort of business at the end of the business day
The reality is that if we want to attract into South Australiabecause, when you are a commercial business person or sales
the industries of the future—the new information technologyperson and are out travelling, you are out on the road between
and information processing industries—it would greatly assisthe hours of 9 a.m. and 4.30 p.m.
the Government if we had the same time zones, because Companies such as those for which | used to work can

companies whose whole business relies on informatiogerive enormous benefit from a change to Eastern Standard
transfer find it a significant encumbrance to be on a differenfjme. | was attracted to the idea of Eastern Standard Time at
time zone. Itis important that we look at that. We do 80 pery very early stage of my career in industry, so | am not a
cent of our business with the eastern seaboard, and for thgcent convert. It was when I first started working in business
member to suggest that we go back an hour to lock intgynen | was just a very young lad. Unlike many members
North-East Asia or back half an hour or line up with Tokyo gpposite who have never worked and who have never had to
is quite ridiculous indeed. cut it in the private sector, | can understand how you do not

Members interjecting: ) o comprehend these concepts of business and commercial
Mr FOLEY: Eighty per cent of our business is with the rgg)ity.

eastern seaboard, so why not link with the eastern seaboard? .

You do not link in with Tokyo if 80 per cent of your business The DEPUTY SPEAKER: Order! The honourable

is with the eastern seaboard. Why do members opposite ng}embers time has expired. The member for Flinders.
listen to the Chamber of Commerce, employers and the Vice ) ]

President of the Liberal Party? Why are they not giving these. Mrs PENFOLD (Flinders): | reject totally the need for
reforms put forward by the chamber the same degree orouth Australia to chang_e to Eastern Standard Time, 150
support that they have given other reforms put forward by thél€grees east of Greenwich, England. If the Leader of the
Chamber of Commerce? | acknowledge that there are sonfgPPosition is worried about the state of the economy
difficulties if we change the time zone on the West Coast, bu€coming more dominated by the Eastern States, he has only
we should not hold back the whole future of this State for &'1S OWn Party to blame for lumbering us with a massive debt,
minority population on the West Coast. We can address th&hich caused Moody's to downgrade our State from a AAA

concerns of the people on the West Coast very easily af@ting. due in part to ‘the heavy debt burden resulting from
very simply: they can adjust their own times to suit them-$3.1 billion bail-out of the State Bank of South Australia’.

selves. Any domination will not be due to our being half an hour
An honourable member: Why can't city people do it? behind the Eastern States in time. Being half an hour behind
Mr FOLEY: Because 85 per cent of the population of thisth€ Eastern States has advantages, and not just the lower
State resides in metropolitan Adelaide; this is where businePWer costs. Many of the 135 000-plus small businesses in
is done. That is the reality. Why can the West Coast no@puth Austrahafmd that it has other advantages, particularly
simply start the schools half an hour later; why can theVith stock coming from Eastern States. They are able to

Government offices not start half an hour later? complete their stock reports last thing before closing, with
Mr Evans: Tell that to SAIT. orders being faxed to businesses in the Eastern States ready

Mr EOLEY: | will tell that to SAIT: | do not have a o be dealt with there first thing in the morning before the day

problem with that. You can adjust the time to suit your9ets busy.
circumstances. | think it is an absolute outrage that a handful These small businesses employ more than 50 per cent of
of members opposite representing certain rural constituencies! private sector business employees. They are often
can hold the rest of this State and this State’s economic futureverlooked by the Labor Party because they are not unionised
to ransom. | truly wish that the Premier— and not paying into the Labor Party coffers, but they are
Mr Evans interjecting: definitely workers, often working longer hours than they
Mr FOLEY: Excuse me: we tried and we continually got would wish but finding that the difficulties, risk and expense
beaten. This is the third time the Labor Party has introducedf employing are now often too great to be worthwhile. The
this measure in this House. We continually get defeated. hoomerang of Australia’s economic development that the
understand that the Premier is to talk on this Bill. I will listen Leader of the Opposition mentions is not the key to this issue:
with interest when the Premier explains to us why we havemall businesses are, and they are also the key to the
been held to ransom by those members who represent rurtonomic development of the State. It is not small business
communities on the West Coast and the member foor ordinary people who want Eastern Standard Time. | have
Custance, who has led the charge. received letters from the Farmers Federation with 6 500
Members interjecting: members and the CWA with 6 000 members, along with
Mr FOLEY: Not quite the West Coast—the West Coasthundreds of individual letters from all over South Australia,
and the Mid North. | refer to all those members opposite whall opposing the move to Eastern Standard Time. Most South
have held the State to ransom. | just hope the Premier cakustralians want to be independent of the Eastern States and
explain to us why he was not able to deliver the reform thatire satisfied with retaining trstatus quoand we as a Party
the Chamber of Commerce so passionately wants. It is theepresent the majority of the people in this State. | urge all
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members to oppose the Bill, as | believe it is not the wish of Mr BASS secured the adjournment of the debate.
the people of South Australia.
STIRLING SIGNS
Mr SCALZI (Hartley): Perhaps the Labor Party has had
a philosophical implant, and | hope itis covered by Medicare. Orders of the Day: Private Members
| oppose the Bill. It is unbelievable that the Opposition isBills’fCommittees/Regulations, No.2.
serious, or should be trying to tell us it is serious, in support- )
ing such a Bill and claiming that it is not being mischievous ~ Mr CUMMINS (Norwood): As this by-law has already
but is supporting business. | can best illustrate my point witfeen disallowed in the Legislative Council, | move:
a story. A young man applied for a job. After filling in his  That this Order of the Day be discharged.
name and address he had to give his father's name and then potion carried.
indicate that his father was deceased. The next question was
about the cause of death and, as his father had been hanged, MURAT BAY SIGNS
the young man thought, ‘If | admit that my father has been
hanged, | will never get the job. He went away for a while Orders of the Day: Private Members
and pondered the problem and then, under ‘cause of deatBjlls/Committees/Regulations, No. 3.
he wrote ‘Floor collapsed while on an official platform’.
Everyone knows by looking at the numbers opposite that Mr CUMMINS (Norwood): As this by-law has already
the floor has collapsed under members opposite, but | nevégeen disallowed in the Legislative Council, | move:
thought | would see the day when the Labor Party would That this Order of the Day be discharged.
forgo its official platform of supporting the average person  notion carried.
and being a social conscience. The Labor Party has aban-
doned its official platform. All we have been hearing is that COURTS ADMINISTRATION (DIRECTIONS BY
the Labor Party is pro-business. As | have said, it has had a THE GOVERNOR) AMENDMENT BILL
philosophical implant. The Leader of the Opposition and his
colleagues have all talked about trying to tie us to the eastern Adjourned debate on second reading.
seaboard, emphasising the importance of business, and so on.(Continued from 10 March. Page 381.)
There is no doubt that we have to take into account the
interests of business. On this side we have been consistentin Mr BRINDAL (Unley): It is with some perplexity that
saying that a viable business environment is important. Buas the first Government member | address the Bill, which has
politics is more about the whole community than justbeen brought before the House by the member for Giles. |
concentrating on business. point out that the legislation was enacted against the will of
The Liberal Party is a broad based Party and has to takise then Opposition by the previous Government of which the
into account the interests of the whole community, and wenember for Giles was a prominent member. He was a
have consistently done so. The business of Government—aidinister of the Crown in that Government, which enacted this
this is what democracy is all about—is everyone’s businesdegislation, and when its consequences, of which the honour-
including people in country areas. | am not from a countryable member’s Government had been clearly warned by the
area: | am a city based member. then Opposition, became a reality the first thing the member
Mr Foley interjecting: for Giles does is blame the current Government and seek to
Mr SCALZI: | come from a family background of small amend the Act.
business and, if | were in business, | would be in business in | find that unacceptable, and | am sure that the people of
more ways than one. We have to look after the interests dbouth Australia, when they realise the facts, will find the
everyone. Country people are important. What are the sociglosition equally unacceptable: that one day you can be
implications for country people? Are we merely going tocommitted to one thing and then, because you subsequently
abandon them because it suits a particular group in theccupy the Opposition benches, all you are committed to
community? No, we have never advocated that. The Liberaloing is bashing the Government. This is a matter on which
Party has rational debates, it considers the view of the wholeot only | but other speakers and all members on the Govern-
community and then makes a decision. | compliment thenent benches will consider carefully. When the Premier was
Premier and the Government on taking the position they haviaying down the Government’s position before the election
adopted. The question is not whether we are half an houre made a clear statement that in Government we were
before time or half an hour after time but whether we are ircommitted towards decentralisation, which is an important
time and in tune with the views of the whole community. Weconcept. | am sure that in the months ahead the member for
have to take into account the views of all South Australians(iles will be the first to applaud the moves that this Govern-
and that is what the majority of members of the Liberal Partyment makes in the area of decentralisation, concerning which
have done. We have taken into account the views of ththe point that is of paramount importance is the welfare of the
whole Party, which represents the whole community angbeople to whom services are offered.
State. It is a question of how to provide the best possible service
If democracy is to be practised, those views must be takeim all regions of this State which must be considered in this
into account. Itis not a question whether one pressure groupatter. The member for Giles says he has the complete
pushes us to go one way or another, yet the Party opposite lapswer—
its very nature responds to pressure groups instead of Mr Meier interjecting:
considering the interests of the whole community. | urge the  MrBRINDAL: —but the member for Giles, as my friend
House to oppose the Bill, and | urge members opposite tand colleague the member for Goyder points out, did not have
question their responsibility, to hold on to their philosophicalthose answers when he was in Government. He has now had
implant and oppose the BiIll. the benefit of three months on the Opposition benches and
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has something akin to Saul’'s conversion on the road tendangered species already successfully bred, will be

Damascus. included in the expanded breeding program.
The Hon. Frank Blevins: Paul, not Saul. Then we have the privately run Yookamurra and
Mr Quirke: Saul was the one earlier in the piece. Warrawong sanctuaries in the immediate vicinity. There will

Mr BRINDAL: The member for Playford might be an be the opportunity for visitors from interstate and overseas,
expert on many things, but as a biblical scholar he is lacking?S el as day trippers from Adelaide, to callin and see those
For his edification, | point out that Saul was the name of Pa anctuaries and the animals therein. They are successfully

before he converted to the Christian faith, and Saul Wagngaged in breeding programs ofendang_ered native species.
converted on the road to Damascus ’ Then we have also the Moorundi Wombat Park.

Debate adi d Moorundi, which is near Swan Reach, is not managed. But

ebate adjourned. people who strongly support the work of John Wamsley (and

| am one of those who do support his work)—

TOURISM MARKETING Mr Brokenshire interjecting:

. ) ) Mr LEWIS: He succeeded where most other people have
MrLEWIS (Ridley): | move: failed, and that is because he understands the necessity to pay
That this House commends the Minister for Tourism for the veryattention to detail, and to do so on the basis of operating that

responsible and swift action he has taken to introduce a V'ablfndertaking around the clock, 24 hours a day. Itis a pity that

marketing plan to further develop and enhance the offerings o . .
tourism products in South Australia and to improve the infrastructuré '€ bureaucracy did not pay a little more respect to the efforts

and facilities necessary to cater for the anticipated increase of visitd?r Wamsley is making and recognise the necessity for him

numbers from interstate and overseas; and in particular, comments sell the service he provides to the touring public, the

mﬁ][ftor t_lfr% aSSBlIJratnce h? has g_l;/he_ftl the ﬁl#”ent '\gu”a%('atﬂds rilag'odfurious public at large, instead of frustrating what he is trying
atit will be able to continue with its well focused marketing plan L : ;

to sell holidays interstate and overseas for people who seek to enj(B do. _St'rl'ng council, a_nd the prewous_Lgbor Government

ecotourism. in particular, behaved like a bunch of idiots. They do not

really understand the damage they do to something until they

I want to illustrate the point and acknowledge that thehave lost it. Then they are inclined to say, ‘It just couldn't

I\R/I_urr?ylz:ljnds _reglto?(, aswe novr\]/ :mow it, vv_|II me;ge wc|jth _th_e survive: it didn't fit in.
IVerland region to form a much larger region in theé adminis- 1561yndi Wombat Park can now develop its visitor

tration of tourism in South Australia and the making of ¢, ijities and derive income in the process to further the work
marketing deC'S'O'_‘S involving, for instance, areas where th at it is doing. In addition, visitors will be able to take an
product—and the image of that product—may be sold.  gnivahle day or two seeing the unique land forms and
That merger will nevertheless ensure for the people in thgegetation of the Coorong, as well as the wildlife which lives
Murraylands region involved in the sale of the product to th&nere in the widest possible sense—the biodiversity of birds,
marketplace—that is, providing recreational activity andanimals and insects in that area. There is a uniqueness, with
holidays, in particular, for people from interstate and overseage hooded plover on the beach just above the highwater
in the way identified as being in the best interests of thenark one of the very few nesting sites for that bird anywhere
people concerned, so long as it is not incompatible and Earth. There are some other nesting sites inland and
contradictory to the interests of the Riverland. That is a greaf;ound the shoreline areas of natural lagoons and lakes, and
idea, and there are many things to be enjoyed in thgq on. However, the bulk of them being on the Younghusband
Murraylands of South Australia, an area that is not just a rivepeninsula foreshore above highwater mark.
running through a dry, rain-fed agricultural landscape. Things Apart from the Coorong, visitors can also visit and enjoy
we can enjoy when visiting the Murraylands include a visitine national parks in the region, including Mount Boothby,

to the open range z0o, the Monarto zoological park.  Ngarkat and Billiatt. | hope that the National Parks and
The Hon. D.C. Wotton: Which was a very good addition Wildlife Service rises to the challenge and, within its
of the previous Liberal Government. management framework policy, enables private operators to

Mr LEWIS: It was, and it is a pity that the subsequentobtain trecking permits to take large groups of people into the
Labor Government sought to strangle it. If it had not been foparks other than on foot. We could well use camels in those
the deliberate, concerted and continued attention which thieagile environments, because we know that they do not
Liberal Party gave the project when in Opposition from 1982damage the sandy soils anywhere near as much as do
to 1993, it would have been simply downgraded to agistmenmotorised vehicles or, for that matter, other animals such as
paddocks for tired animals taken from their cages in thdworses, donkeys and other beasts of burden. Camels are the
Adelaide Zoo. It is now an outstanding zoological park, notway to go.
only because of the way it has been established as being Mr Brokenshire interjecting:
aesthetically compatible with the landscape and local MrLEWIS: | quite agree with the member for Mawson
topography but also because of its very important endangeréad the remarks which he makes in that regard. Clearly, too,
exotic animals breeding program. The rapidity with whichthere is room for further innovation in the area around the
that breeding program is being recognised around the worlidkes and the Coorong to enable people to enjoy the benefits
is quite astounding to me, and | know it will bring large of jet boats and hovercraft—hovercraft being amphibious
numbers of ecotourists to South Australia to see what is beingnd, to some extent, so are jet boats. Those craft can move
done there, to see the surroundings in which that breedinground the shallows in the same way as they do in New
program has been undertaken and to enjoy the opportunity &ealand and Florida, yet the thinking in the National Parks
seeing those endangered animals in an open setting. Whilshd Wildlife Service bureaucracy here has not caught up with
the vegetation may not be the same as it was in the are#ise present—leave alone address the role it can play in the
where those animals evolved, they nonetheless look liktuture—whereby people of all ages and all backgrounds can
animals in their natural surroundings and they obviouslybe given the opportunity to see those unique features, which
enjoy those surroundings. Other species, apart from the fiugould allow us to develop our tourism product in the way in
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which the Minister for Tourism’s marketing plan suggests we Mr LEWIS: You can sit on the deck of a houseboat and,
should and could. indeed, as the member for Heysen says, enjoy a bowl of

In addition, people will be able to enjoy any of the threeoatmeal porridge with local honey and watch the birds
major forms of hospitality that interstate and overseas visitorsatching their breakfast from the surrounding water. You can
are increasingly seeking, inclusive of home hosting, hossee the cows mooching through the mist walking into milk
farms, the conventional hotel/motel, or on house boats. Thegnd, if you are a little late, you will see them mooching back
can stay on a farm and see how things are done by amut to their daily grazing after being milked. You can see the
owner/operator family unit. They will be looked after while children catching the school bus.
work on the farm continues. Or they can stay in a conven- Those are the kinds of experiences which people from
tional hotel or motel and travel to any of the places | haventerstate and overseas will thoroughly enjoy, and | commend
mentioned by car or bus, whether hired by themselves or paighe Minister for Tourism for the rapid way in which he has
as a fare, or they can travel by other means: catching a boaicted to introduce this very far-sighted marketing program
for instance, at the wharf at Mannum, Murray Bridge, Taileminto South Australia to expand our visitor numbers and
Bend, Wellington, or Meningie and going for their holiday diversify the economic base of the people living in the
experience. localities which | represent. | am very impressed by the way

The diversity of accommodation offered is one of thein which the department has adopted and developed the
attractions of our region. It enables visitors to enjoy theproduct to the point where it is virtually ready for market.
convenience of being on or near a location, for instance, in
either Lameroo or, more particularly, the place whichwe now Mr De LAINE secured the adjournment of the debate.
know as the heart of the parks, Tintinara—

Mr Brokenshire interjecting: SOFTBALL ASSOCIATION

Mr LEWIS: Indeed, it is a beautiful area. Visitors could
hire one of Tich Morgan’s caravans for a week and travel Mr BECKER (Peake): | move:
around the edge of the Ngarkat National Park and the other That this House congratulates the South Australian Softball
smaller parks in the locality enjoying the experience of Seeingssociation on the occasion and achievement of its Golden Jubilee
the sunrise, hearing the birds warbling and staking out theif€2" 1993-94.
territory, and observing the behaviour of the animals. In thét is a pleasure to move this motion. The association was
evenings they can watch the sugar gliders and other small&rmed in 1943 and the incorporation was effected in 1978.
mammals out and about amongst the heath vegetation afdie 1993-94 season of softball in South Australia was a
living in the way in which they do. milestone, being the fiftieth anniversary of softball in South

They are the kinds of experiences which most people frorAustralia. That has passed almost unnoticed. One of the
urban settings cannot otherwise have. The other great bendfiggest problems with sport in South Australia—and, forgive
of this marketing program, now facilitated by the efforts of me for saying, minor sport—is that the media in this State do
the Minister for Tourism in the short time (four months) sincenot seem to give due recognition or credit to sports that do
we came to office, is that we can point out to people the grediot involve the majority of people, or the sons and daughters
advantage of staying in the facilities offered by theof editors, sports writers, or heads of media.
Murraylands and to which | have referred. Itis an hour,ora The criticism of late is that when you pick up the
bit less even, to visit the South Coast to see the whales, or tddvertiserall you read about is the Crows this, the Crows
visit the Fleurieu Peninsula and stand on the ridge tops witthat, the Crows something else, yet whilst there is a very large
views of the Gulf St Vincent on the one hand and thefollowing, and everybody is very proud of the achievements
Southern Ocean on the other. They are also able to visit thef the Adelaide Football Club, many other sports deserve
Southern Vales and enjoy the scenery and the wineriggcognition. Tens of thousands of people each weekend are
located there. That is less than an hour from the lower Murrajnvolved in taking their children to some kind of sport. Tens
localities to which | have referred and the near mallee.  of thousands of people act as officials in a voluntary capacity:

They will be able to visit the arts and cultural centre of organising, supervising, umpiring, and providing the back-up
Adelaide, do some shopping and return home in the eveningpport services so necessary for our young people involved
in less than an hour. They will be able to visit the Barossan their particular sport.
Valley, to the north-west of the Murraylands, in less than an We are lucky in this country that we have the climate, the
hour and enjoy the features of the wine industry and thdacilities and the open space necessary to ensure a very
scenery, and so on, including the Whispering Wall. In thevigorous and competitive sporting population that a young
process they will derive great benefit from the very low cosiation deserves, and softball is one of those sports. From a
of accommodation available to them in the Murraylandscompetition point of view and from a team point of view it
when compared with the cost of accommodation they woulds a great sport and, of course, when the association was
have to pay if based in the metropolitan area, or on either thiermed in 1943 it was mainly for women. The Softball
southern or northern fringe. They would enjoy a much moreAssociation started from very humble beginnings in the
comfortable climate than if they stayed in the Adelaide Hills,parklands and scattered throughout Adelaide, to the now well
which can be so bitterly cold, in places like Mount Barker orestablished and much admired headquarters at Barrett
Harrogate. Reserve, West Beach.

The Hon. D.C. Wotton interjecting: There the association has an excellent administrative

Mr LEWIS: Magnificent dawns when it is not raining but facility and a grandstand, the construction of which was made
what about when you are fogged in, or is it pea soup? It is @ossible by a grant from the previous Government in this
terrible place to be. Not the sort of experience people oistate, the hard work of the fund-raising committee of the
holiday in the middle of winter want, whereas we have sunnyassociation and the commitment from all the various clubs
mornings with mist across the lagoons— that are associated with softball in South Australia. So, the

The Hon. D.C. Wotton interjecting: facilities for the Softball Association at West Beach are the
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best in this country, and have been recognised world-widen the State Championships for the all-important trophies that
In 1991 the World Junior Girls Championship was hosted atecognise the best affiliated teams. Teams enter from all over
West Beach and the complex—the international diamond, abe State, with a total of 60 to 70 teams competing in various
it is called—was recognised by overseas participants angrades. Men's competition is included in this weekend along
officials as of an exceptionally high standard. with senior women and junior boys and girls. Members can
Awarding the World Series to Adelaide was indicative ofimagine what this does for the tourism industry within South
the respect held by the Australian Softball Association for ouAustralia. Up to 70 teams of people from all regions of South
State body, and 12 countries came here for that Worldustralia and the Sunraysia area, Broken Hill and so on
Championship series. South Australia has also been blessednverge on West Beach. They use the facilities of the West
with some outstanding women who have been the administr&each Caravan Park, which is recognised as one of the best
tors and office bearers of the Softball Association. So, focaravan parks in Australia and which has won many awards.
anyone who wants to make the challenge that women cannot The local traders benefit by the visiting teams. The
organise and participate in a sport, the proof that they can iSoftball Association itself benefits because it brings the best
in the Softball Association premises and facilities at Wesplayers in the State together to compete on an annual basis.
Beach. And, again, this affords the opportunity to young country
The association currently has 6 000 financial memberpeople to come under the scrutiny of the coaches from the
together with approximately 8 000 honorary members, wh&ports Institute and the major teams in the competition in
are mainly school participants. The South Australian SoftbalSouth Australia. So, right throughout the length and breadth
Association has 20 affiliated associations under its umbrellaf the State, including the city, anybody who is interested in
spanning all corners of South Australia and incorporating theoftball has the opportunity now to be chosen to represent
Sunraysia area and the Broken Hill region. In addition to thaheir State in their age group. All this activity goes on, yet
membership, it has an extensive junior development progratiere is very little recognition of softball by the media.
which has been made possible through the generous support A competition of high standard would not be successful
of Foundation SA. Through this program accredited coachesnless we had officials, and South Australia is recognised
are available to run introductory skills clinics in schools, andboth nationally and now internationally in umpiring circles
they are often the first contact with softball that youngsteras proudly boasting the best in Australia. A number of
have. umpires based in Adelaide have been chosen to represent
South Australia is very proud to have the services of aheir country at international tournaments both in the past and
professional full-time coach employed through the Southn the future, and we have the highest number of accredited
Australian Institute of Sport. Many years ago, when | wasumpires in this country. South Australia competes at national
first elected to this Parliament, | remember moving that wdevel in the under-16 girls, under-16 boys, under-19 girls,
establish a Ministry of Sport, Recreation and Culture—theunder-19 mens and the men’s and women'’s open champion-
aspect of culture was a bit too realistic for Parliament in thosships.
days—but the Dunstan Government agreed to establish a That in itself means there is a huge financial commitment
Ministry of Recreation and Sport and it accepted the principl®n behalf of the Softball Association and the participants
and theory behind it—that we set up a sports institute with thehemselves, as well as their supporters, in getting together to
idea of making it possible for all young South Australiansraise the funds to take the teams interstate. Like all sports it
involved in any kind of sport to be coached and assisted t@s very difficult at this time to raise money. There is no such
reach their maximum ability. thing as an amateur sport in the true sense because teams
The South Australian Sports Institute is starting to gainhave to find sponsors and raise money so that they can
credibility. | say ‘starting’ because it takes a long time tocompete. It is pretty tough going out there for a lot of what
build up a credible sports institute with world-wide achieve-I call, with respect, minor sports. | do not think that softball
ments, but that is coming. | believe that nearly all our recents a minor sport; in other countries it is a major sport. We
Olympic Games gold medallists came through the Soutimust ensure that we give our young people every opportunity
Australian Sports Institute—so, its reputation is well earnedin their chosen sport.
We are delighted to think that softball is part of the program The Australian Softball Federation reached another
within the Sports Institute. An extensive training programmilestone, which will ultimately affect every softball player
highlighting specific skills is currently under way through the and official in Australia in this the fiftieth year of softball in
institute’s training program, and results of this year’s nationalAustralia, as it has been announced that softball will be
tournaments have already shown significant improvementsecognised as a full medal sport in the 1996 Atlanta Olympic
The program centres on the high performance groups of th@ames. Young South Australians now have the opportunity
softball fraternity, predominantly the State teams. to receive the best training, to use the best facilities, and to
In the early days, softball was mainly a female sportbe chosen to represent their country in the Olympic Games.
However, men'’s softball came to the fore in 1978, with aWhat a wonderful achievement and honour that will be for
formal competition under the South Australian Softballany young South Australian, and it is made possible only by
Association’s watchful eye commencing in 1986. This movethe hard work of those who founded and pioneered the
was signified by the inclusion of a South Australian openSoftball Association, in which many South Australian women
men’s State team being entered in the 1987 National Chanftave been involved, including the former past President,
pionships. In 1992 South Australia entered an under-19 menRosemary Adey, who is the current Australian Softball
team and, finally, in the fiftieth year of softball, an under-16Federation President. She was recently admitted to the
boys’ State team competed in Perth. That shows the involvdnternational Softball Federation Board as Vice President of
ment of and commitment by young people and now men anthe South Pacific region. That is a wonderful achievement by
women in softball in South Australia. one person who has given all in the name of softball.
State affiliate centres come together annually on the There are many others, and | know that the member for
January long weekend to play off against other regional teanfSolton, a co-patron of the Softball Association, will at some
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stage detail the achievements of the various clubs in Soutiot want to wait; | want to get on with it now, because half
Australia over those 50 years. For what has been achievex the population are women. Indeed, the increase in inci-
and done in the name of softball in South Australia at bottdence is at the point where about one in 14 is contracting the
women’s and men’s levels and what will be done in futuredisease. The techniques are available for earlier diagnosis.
I commend this motion to the House. However, we need further research and refinement of those
techniques and we need to provide greater opportunities for
Mr CONDOUS secured the adjournment of the debate earlier detection. We have to shift away from the subjectively
assessed age range for the availability of diagnosis in the way

BREAST CANCER in which the program is being run at present and make it more
widely available to women at an earlier age when earlier
Adjourned debate on motion of Mrs Kotz: detection is possible.

That this House calls upon the Prime Minister and the Federal We will reduce the mortality rate through the availability

Health Minister to increase research funds to help combat breagf early detection and developing appropriate technigues in
cancer from $1.4 million to $14 million in the 1994-95 budget and y pIng approp d

to consider initiatives through the tax system to encourage donatior%dd'tIon to those we already know about for detection
for breast cancer research, purposes. Once we have done that, we can reduce the

mortality rate by 30 per cent or more. That is already a
reasonable statistical expectation. It is incredible that existing
statistics show that one-third of all cancers detected in women

: : . . : are in women under 50 years of age, yet the focus of attention
rovided the House with the kind of proposition of which we - X
gught to see more. It clearly identifil?as ?he way in which Wehas traditionally been on women over 50 years of age for this

need to go in future if we are to get more effective use of th dlsoeﬁz(ta.clérhea; wecngcg?é)i?g;ﬂe fgorr;ar]lst ﬁEg%%?f’etrhgiggger'
resources available to us as a society to deal with the re Fl prog

problems within society. These are problems literally of Iifeand Main Street. | think that the cosmetic appearances of our

and death. They arise in consequence of the concern aboaggglléndmgs are much less important than the lives of

breast cancer, which seems to be increasing in incidence .
the population. Mr Atkinson: Tell us about the other programs that you

would slash.

(Continued from 14 April. Page 742.)

Mr LEWIS (Ridley): The member for Newland has

Mr Atkinson: You've taken 25 words to get to that point. ) )
Mr LEWIS: It will probably take me another 250 words _ Mr LEWIS: We ought to be devoting a little more
to get where | am intending to go. Research funding has be tention to this and a little less to AIDS. After all, if you
grossly inadequate in the past. | do not know, and neithdf@ve AIDS, for some reason or other you have allowed
does anyone else, why there has been an increase in tR@Meone to give it to you whereas, if you have breast cancer,
incidence of breast cancer. The inane argument for keepirfg® Y&t We do not know— _
the level of research funding where it has been is, ‘Of course, Mr Atkinson:  What about blood transfusions for a
if we put in more money to research the disease and discovBemophiliac?
its existence in diagnosis, we will then discover that there are  Mr LEWIS: | said that someone gives it to you. In that
more people with breast cancer.” That is not logical. If wecase it was the person responsible for the administration of
leave breast cancer undetected in its early stages, the pergbe transfusion not taking care to ensure that the blood was
afflicted will die in very short order. The statistics relating to free of HIV. That person gave the AIDS to the haemophilia
the incidence of the disease will be identical, yet the morbidisufferer. Very few people contract AIDS through blood
ty and ultimate mortality and therefore the cost in human liferansfusions. The vast majority contract it through their own
will be very much greater, unless we act now. irresponsible behaviour. In my judgment, we ought to be
The member for Newland has properly identified that wespending less on people who contract disease through their
need to increase the number of dollars currently being spe@wn irresponsible behaviour and more on people who do not
on research to help combat breast cancer. | also believe thigtow that they are at risk and, who have innocently contract-
we need to increase the number of dollars spent on providingd it.
early diagnosis of the disease. The amount of funds should | have also said and will repeat that | do not mind if we cut
be based on the medical needs of women and the necessihe cost of Main Street or Better Cities and put the money
to meet the cost of technological development for diagnosiback into medical research, where Howe pinched it from in
and treatment of the disease at a time when that treatment withe first place. | have said before that he may have the title
resultin the least dislocation of the individual’s life, and that'honourable’, but | question some of the actions he has taken
of their family if they have one, and at a time when the actuasince he has had responsibility for policy in the Federal
cost of treating the disease will be much lower than theGovernment. It was grossly irresponsible to plunder that
attempt simply to prolong life through treatment oncemoney from medicine and spend it on cosmetic development
diagnosis is made at a later stage of development and tler the sake of appearances in certain parts of urban Australia.
likelihood of total remission is very low. The women of Australia who are fair dinkum about their
The member for Newland has properly pointed out, andhealth and the men who also care about it ought to stand up
| strongly support her view, that funding needs to be basednd condemn the man for the way in which he has behaved
on those criteria and not on the dollar values of the perceptioim that regard.
of disease rates. We should not anticipate where it will occur
and imagine that that is only where we need to spend the Mr ATKINSON secured the adjournment of the debate.
money, because that ignores scientific method. Until we have
discovered why there is an increase in this disease and where MOTOR REGISTRATION DIVISION
it is occurring among those who are suffering from it at an
earlier time in its development, we will continue to fail. Ido ~ Adjourned debate on motion of Mr Lewis:
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That this House congratulates the Minister for Transport for hepiece of equipment. There are other large capacity, high
commitment to review the procedures which must be undertaken byerformance firefighting aircraft, but they are not as versatile

people living in rural areas more than 20 kms from a Motor ; ; ;
Registration Division photo point for the purpose of obtaining ads the Canadair, although admittedly they are less expensive.

photograph for their drivers licence and urges the division to maké Nave said my piece about this and | do not want to pre-judge
the photo kit more readily available for use by accredited locathe committee’s investigations, but | know there is a wide
photographers doing so, using very stringent subject identificatiobody of opinion in the community supporting this course of
criteria. action.

(Continued from 14 April. Page 744.) | believe that, whilst there are people with differing views

about kinds of aircraft and whether or not they are cost

Mr ATKINSON (Spence): | must say that this suggestion effective who would want to put evidence before that
of the member for Ridley is praiseworthy. The Oppositioncommittee, we will not resolve the matter unless we get an
will agree to or acquiesce in the motion, but | must say it isauthorised body such as one of these committees to examine
alittle enthusiastic to congratulate the Minister for Transportill the evidence and give us a report upon which we can then
merely for agreeing to review procedures. It seems to me thafecide to act in a bipartisan way and thereby improve the
it does not take much for a Minister to review a procedureservices that through our actions we provide to the
I would prefer to be congratulating the Minister for changingcommunity. | thank the Opposition very much for the support
policy or for obtaining an outcome on this matter for theit is offering.

people of rural South Australia. Motion carried.
Mr Quirke: But he is asking for anything he can get.
Mr ATKINSON: As the member for Playford suggests, UNIVERSITY OF SOUTH AUSTRALIA
the member for Ridley is easily pleased. However, we shall ) .
acquiesce in his pleasure. Adjourned debate on motion of Hon. M.D. Rann:
Motion carried. That this House oppose the policy of withdrawing courses from,
and the eventual closure of, the University of South Australia’s
FIREFIGHTING AIRCRAFT Salisbury campus and call on the university to maintain its legislative

commitment to access and equity by maintaining bachelor and higher

. . . degree courses at the campus,
Adjourned debate on motion of Mr Lewis: g P

That this House requests the Environment, Resources a hich the Minister for Employment, Training and Further
Development Committee of the Parliament to immédiately examin dL.Jcatlon.has mqved to amend by leaving out ‘oppose the
the benefits to be derived by having access to the use of a CanadBilicy of withdrawing courses from, and the eventual closure
CL 415 water-bombing, firefighting amphibious aircraft or similar of, the University of South Australia’s Salisbury campus and’

large capacity high performance aircraft and examine ways ond ‘at the campus’ and inserting after ‘University’ the words
financing and effectively sharing the costs associated with the0

purchase of such equipment, and report to the House before the e South AustraI!a and after ‘courses’ the words ‘in the
of October 1994. northern suburbs’.

(Continued from 14 April. Page 745.) (Continued from 14 April. Page 749.)

The Hon. M.D. RANN (Deputy Leader of the Opposi-

ha Mr QTaKCINliSSIEe(iﬁﬁ%CG% ggﬁ:gn t‘?ﬁeci)tgﬁiss:tfb%&? tht6ion): The Opposition rejects the amendment. | reaffirm our
ppy q prop : Very firm and clear opposition to the closure of the Salisbury

ET;gEnQ?Qé’ 22?;?5”8?; Eg‘gnzg\é?rlOgﬁiggc\:l\?gg:_'gi%g?xn(gampus and not only because of the real effects on access and
gequity in the northern suburbs. During the previous debate |

firefighting amphibious aircraft. Last year | came across afl,|o1se evidence from OTE about geographic distribution
item in the paper about bushfires in Greece. This item state students in the Adelaide area which Shows a massive

that water-bombing aircraft were being used to fight the f'resdisproportion in the representation of northern suburbs

one plane had.come from the.f|res and SWOOPEd dowp to ﬂgetudents in universities. | want read to the House a letter
seas surrounding Greece to pick up water to fight the fires by, ..o § by the Leader of the Opposition and me from Janet
had inadvertently picked up a diver and had dropped him o, i "o sresenting the Elizabeth and Munno Para Regional
the fire. His charred body was found some days IaterHeads of Government Agencies Group. It states:

However, | am assured that that story, which was widely - ) ) ) )
reported in our newspapers, was not true: | want to put I write on behalf of the Regional Heads of Government Agencies,

. - representing Commonwealth, State and local government depart-
members’ minds at rest on that. If the member for Ridleyyents (that includes State Government departments) based in the

cares to reply to my contribution, he might tell us whethermorthern Adelaide region. At our most recent meeting we addressed
this aircraft has the capacity to scoop up a diver and transpdifte issue of the proposed closing of the Salisbury campus of the

him to a fire. There seems to me no harm in the Environmenthiversity of South Australia and the effect this could have on the
' : . egion. While the group acknowledges the need to rationalise
Resources and Development Committee looking at thfhysical resources within the university, it has grave concerns about

member for Ridley’s suggestion, and the Opposition gladlhe planning processes, the lack of consultation with interested
acquiesces in this request. parties in the region and the potential reduction of educational
services for the region. We therefore bring these concerns to your

; . it ; attention and ask that on behalf of your constituency you address
Mr LEWIS (Ridley): 1 thank the OppOSItlon for its these concerns with the Vice Chancellor of the University of South
support and assure all members, including the member fQ{, st alia.
Spence, that the story is not true: it was part of a cartoo he lett .
Indeed, the Canadair scoop would be incapable of collectin € letier goes on.
an anlmal anywhere near the Size Of a human be|ng’ it Would The northern Adelaide region has the fastest predicted population

: . B growth in the State, with major urban development planned in the
be lucky to scoop up anything the size of a full-grown next decade for Munno Para and Salisbury, with emphasis on the

salmon. The diameter of the scoops precludes any possibilitevelopment of the multifunction polis. The closing of Salisbury
of its being able to pick up people. It is quite a remarkablecampus with facilities such as education and social sciences being
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relocated to campuses other than the Levels does not appear to Majority of 16 for the Ayes.

recognise these demographic changes. The multiple socioeconomic - . .
disadvantage of residents of the northern Adelaide region is well Amendment thus carried; motion as amended carried.
documented. It does not appear to be well recognised by the

University of South Australia, even though under the Act two of the BUSHFIRES

Ucr;ivers_ity of South Austrﬁlia’s functipnsharek: to provide such tertiar);]

education programs as the university thinks appropriate to meet the . . —

needs of Aboriginal people; [and secondly] to provide such tertiary Adjourned debate on motion of Mr Quirke:

education programs as the university thinks appropriate to meetthe That this House congratulates those members of the CFS and the
needs of groups within the community that the university considerfirs who recently fought bushfires in New South Wales and
have suffered disadvantages in education. recognises the contribution of all other firefighters who remained in

Public transport is relied upon by many students in the regiongouth Australia during this period minding the ‘fort'.
Travel to The Levels will be more difficult for students; travel to

other campuses such as Maygill or Underdale will be impossible for (Continued from 14 April. Page 751.)

many both in cost and time. Examples include students already

travelling long distances such as the Barossa Valley and students \;r ANDREW (Chaffey): Again, | support the motion in

tég‘ﬁg'&‘gcwﬁm_%g:grggrwgm they have placed in the SaIISburyrespect of all CFS volunteers from South Australia, particu-
Salisbury campus has the highest participation of local student@rly those volunteers who did go earlier this year to New

of any metropolitan university campus in South Australia. DespiteSouth Wales and who gave significant and well recognised

this the northern Adelaide region still has considerably lowerseryice in assisting that State in its time of need with the
participation rates in post-secondary education than the Sta : : ;
average. To remove an educational facility, and more particularl ushfire problems it was encountering. As was the case last

academic programs from the region, will exacerbate this lowveek, I have limited time today to acknowledge this matter
participation. Pathways between secondary schools, TAFE and ttend express my support for the motion. However, | recognise
university with emphasis on Salisbury campus have been developgHe efforts of those individuals who went to New South Wales

aﬂd f‘“cceSSf“"y implemented. These pathways are likely to be ¢l note that their activities covered a number of categories
short. ’

The Regional Heads of Government Agencies has raised thed@cluding physical effort with respect to firefighting directly,
concerns with the Vice Chancellor and has been informed that theack-burning and evacuating victims, as well as providing
plans ?re tor‘]broaden the acalcligmic pro;:ile at(;l'he Levels’, afnd thahoral support.

‘input from the community’ will be sought. To date, no input from .

the community has been sought regarding the academic profile of Debate adjourned.

The Levels; indeed, local information is that decisions have already

been made on programs currently conducted at Salisbury campus [Sitting suspended from 1.1 to 2 p.m.]
which will be shifted entirely from the northern Adelaide region.

Our primary concern is the academic profile of the University of
South Australia’s campus(es) in the northern Adelaide region. This NATIVE TITLE
is an opportunity for the university to establish an expanded campus .
to serve the diverse higher education needs of the expanding northern The Hon. DEAN BROWN (Premier): | seek leave to
metropolitan region. We seek your support to ensure this opportunitshake a ministerial statement about Mabo and native title. In

is realised and urge that you raise these concerns with the Vi ; ; indi it Wi
Chancellor of the University of South Australia., GFiew of the importance of the subject, | indicate that it will

Yours sincerely, [signed] Janet Harris, Chair, Regional Heads of2ke longer than the 15 minutes allowed under Standing
Government Agencies. Orders and, in seeking leave to make the statement, | request
Thatincludes State Government agencies. This is an iniquiat it cover also an extension of time.
tous step at the very time when there should be a push to Leave granted.
broaden access and equity and to actually use the Salisbury The Hon. DEAN BROWN: The Government has taken
campus as a base to reach out to disadvantaged groups. weumber of important decisions to address the short and long
are seeing the closure of the campus in the most disadvaierm constitutional, legal and administrative issues arising
taged region of this State educationally in terms of the cleafrom the High Court Mabo judgment of June 1992. I wish to
profiles that have been recognised in research studies at thgnounce those decisions to the House and to explain the
same time as a brand, spanking new $70 million campus igverall strategy which underlines them, aimed at achieving
proposed to be built in the city. We oppose the amendmen@ national workable outcome to Mabo. In summary, South

The Committee divided on the amendment: Australia will enact State legislation to enable our State laws
AYES (24) to be consistent with the Commonwealth’s Racial Discrimi-
Andrew, K. A. Baker, D. S. nation Act and, as far as is appropriate and in the event that
Baker, S. J. Becker, H. it is valid, the Native Title Act. At the same time, we will
Brindal, M. K. Brokenshire, R. L. retain the option of challenging, in whole or in part, the
Buckby, M. R. Caudell, C. J. Native Title Act with a view to achieving amendments to that
Condous, S. G. Evans, I. F. Act to make it workable and less complex.
Greig, J. M. Hall, J. L. At the outset, | emphasise that our decisions seek to
Kerin, R. G. Kotz, D. C. maintain South Australia’s reputation as a national leader in
Leggett, S. R. Lewis, I. P. resolving issues relating to Aboriginal association with the
Matthew, W. A. Meier, E. J. land. The Aboriginal Lands Trust Act introduced by a former
Penfold, E. M. Scalzi, G. Labor Government in the 1960s, the Pitjantjatjara Land
Such, R. B. (teller) Venning, I. H. Rights Act negotiated by a former Liberal Government just
Wade, D. E. Wotton, D. C. over a decade ago, and the Maralinga Tjarutja Land Rights
NOES (8) Act which received bipartisan supportin 1984, are enduring
Arnold, L. M. F. Atkinson, M. J. testaments to the goodwill of South Australians to our
Blevins, F. T. De Laine, M. R. Aboriginal citizens. This statement today signals my Govern-
Foley, K. O. Quirke, J. A. ment’s intention to take a national lead once again, to seek a

Rann, M. D. (teller) Stevens, L. genuine and workable national resolution to Mabo.
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It is fundamental to our approach that we recognise thahe Government recognises the desires of these groups for a
we ought not seek to rectify any past injustices to Aboriginesfair and practical outcome to Mabo.
however long ago any such injustices may have occurred, by In relation to Aboriginal groups, it should be recognised
penalising today’s general community interests. We althat they have accepted the process whereby post-1975 grants
accept, | am sure, that association with land is of greatf title can be validated at the extinguishment of native title.
importance to Aboriginal Australians, but the Native Title The recent historic inaugural meeting at Camp Coorong in the
Act does not address that issue for many AboriginalSouth-East of the Joint Council on Aboriginal Land and
Australians who no longer have an association with traditionMining is a further reflection of the desire of Aboriginal
al land. At the same time, the health, education, employmergroups and others for practical solutions to complex and far
and housing opportunities of all Aboriginal Australians arereaching issues. It is against this background that my
equally pressing issues, issues which can only be address€dvernment has formulated a detailed response to Mabo
adequately in a vibrant economy. Unfortunately, even nowywhich | now announce.
almost two years after the High Court judgment, the The foundation of our response is an acceptance of the
community—Aboriginal and non-Aboriginal—has been common law position established by the High Court Mabo
unable to measure the full implications of Mabo. This statgudgment that a form of native title to land preceded
of great uncertainty is in no-one’s interests. European settlement. To build on this foundation, my

Aboriginal land; 23 per cent is national parks and reserved© the constitutional, legal and administrative issues arising
7 per cent is Crown land; 40 per cent is under pastoral leasé0m the High Court judgment is desirable. However, my
and the remaining 10 per centis freehold land. It is essentigpovernment is equally firm in its belief that the Native Title
for the future development of this State that miners, pastorafct: passed by the Federal Government in the final days of
ists, developers, tourist operators, Aboriginal groups and 993, is most unsatisfactory in some vital respects, bordering
financiers are able to enter into transactions in respect of 8 if not, unworkable. Our consultation has identified that
this land in the certainty that the rights they have beefhis is a view held across a broad spectrum, among
granted, or that they may have acquired, are valid andbPoriginal as well as non-Aboriginal groups. )
enforceable. The current uncertainty is causing grave legal Consistent with our desire for a national solution, we
and administrative problems and delays in respect of grant§tend to seek amendments to the Commonwealth Native
of interests in land where it is not known whether the nativel itle Act acceptable to the Federal Government and to other
title has survived. Such delays have serious economic anefates and Territories, Aboriginal groups, pastoralists, the
other implications. mining industry and others directly affected by the legislation
to give more certainty and to make the legislation more

Governments attitude aenerally was to accept the approad orkable. If we are unsuccessful in achieving agreement to
of the Federal Labor vaernme)r/n The formePState ggvem_mendments to the Federal legislation, South Australia will
ment gave little direction to officials in their meetings with %?Sﬁ%:s(l))ﬁ(r:tc:n3|der10|n|ng achallenge tothe legislation in the
other States and the Commonwealth, and pr_owded them wit We have eminent legal advice that there are good grounds
only minimal resources to undertake their complex anc*Or

. ' a constitutional challenge. However, we see this as a less
important work. Indeed, when we came to office, | Wan

amazed how little work had been authorised on Mabo, despitflaes'rable option than changes to the Commonwealth Native

: ) o . itle Act to make it workable, to remove unnecessary
ﬁzyzﬁgrggajgzsl?g)i;%rggg \tlz)hiﬁli(:i:tfi r}g?%ily?\% Stﬁ;[?nfnl]oglvcomplexit_ies, to create greater certainty, and to ensure that it
investigations of antecedent land tenure, where land could bdoes not Jeopardlse the economic development of our State
the subject of native title claims ' %hd our nation. The Act is unduly complex. The main
; ) ] ) roblems are: continuing uncertainty about the extinguish-

To illustrate this point, members should be aware thagent of native title; excessive restrictions on State powers to
reserves, many of which cover more than one section angtraordinarily complex, time consuming and therefore costly
hundred. A number have had areas added to them over timggtification procedures; cumbersome and slow procedures for
Manual records need to be searched to determine their tenuiggotiation with holders of native title; non-finality of title;
hIStOW in each case. As a resul'g of th_e previous Governmentigstrictions on State legislation to deal with native title; and
II"IaCtIOI'], my Government haS |nher|ted a Iegal al’]d po“tlcalack Of Criteria for assessment Of Compensation_
minefield of complex issues to resolve. | place onrecordmy some immediate practical problems and potential
Government's appreciation of the assistance and dedicatigdympetition between Aboriginal claimants are already
given by State officials in helping us to come to grips with causing serious problems. One of the major problems results
this situation since last December. from the fact that the Commonwealth has only limited

Immediately after the election, a Cabinet subcommitteexperience in land tenure matters. For example, the
was established comprising myself, the Attorney-General an@ommonwealth Government is of the view that a grant of a
the Minister for Aboriginal Affairs. This subcommittee has pastoral lease prior to 1975 had the effect of extinguishing
been meeting on a regular basis with senior officialsnative title over that land. The Commonwealth Government
including the Chief Executive Officer of the Department of has given undertakings to the pastoral industry on that
Premier and Cabinet, the Solicitor-General and the Crowassumption. The State Government'’s advice is to the same
Solicitor. The subcommittee has also consulted with groupsffect, but there is still doubt about the validity of pastoral
directly affected, including the Aboriginal Land Rights leases. The matter could have been clarified by the Common-
Movement, the Anangu Pitjantjatjara, Maralinga Tjarutja, thewealth in the Native Title Act. The Commonwealth did not
Aboriginal Lands Trust and representatives of the Chambedo so. Apparently, the Commonwealth Parliament did not
of Mines. In mentioning this continuing consultative processunderstand that the administration of the pastoral and mining

In dealing with Mabo, the former South Australian Labor



Thursday 21 April 1994 HOUSE OF ASSEMBLY 899

laws of this State are unworkable unless there is certainty in  Today, the Minister for Mines and Energy is introducing
respect of what lands could be subject to native title claimsextensive amendments to the Mining Act to allow decisions
particularly when 40 per cent of the State is involved in thos¢o be made about proposed exploration and mining initiatives
pastoral lands. as soon as possible. A sunset provision of two years has been
The rural and mining industries are being significantlyincluded in Part 9B (which deals with native title land) to
affected by this uncertainty. Many millions of dollars worth @mend the Mining Act so that, if related provisions in the
of mineral exploration is being delayed because the Nativilative Title Act are held to be invalid by the High Court,
Title Act imposes the requirement for significant amendment&10se provisions in the Mining Act will automatically expire
to our State mining legislation to provide certainty in WO years after commencement of the Act. If the related
procedures, certainty of title once granted and an administr&ovisions in the Native Title Act are held to be valid, the
tive system for the grant and administration of title which isGovernment will seek to extend the operation of that part of
as expeditious as possible. The momentum given to exploff’® Act with such amendments as experience or changes in
ation by the ongoing exploration initiative in which the Stateth® Commonwealth law dictate. Today, we are also introduc-
invested $15 million will be seriously slowed unless thesd"d legislation to amend the Environment Resources and
issues are dealt with. There is also uncertainty about the@€velopment Court Act. This will establish a State arbitral
amount of compensation payable for validation of past act8ody which will be recognised under the Native Title Act to
and who will be responsible for the payment of that compend@al with native title claims. _
sation. My Government maintains its position that the During the next sitting week, amendments will be
Commonwealth must accept responsibility for compensatiorintroduced to the Land Acquisition Act and the Crown Lands
both before the end of this year and after the end of this yea \Ct to _enable c_o_mpulsory acquisition of native title interests
| would have to add that so far the Prime Minister hasincluding acquisition for third parties, as contemplated under
accepted only three-quarters of the cost of compensation the Commonwealth’s Native Title Act. A range of other State

the end of this year and no responsibility whatsoever after thi€gislation is also affected by Mabo and native title—more
end of this year. than 20 Acts in all. Amending legislation will be introduced

as our work progresses to these Acts. The effect of this initial

Another important matter to resolve is what adm|n|strat|vqegisla,[ive package is to signal that South Australia is ready

costs SOL.‘th Australia will incur an_d what_cpsts _the Comm(_)nfo deal with the shorter term issues arising from Mabo and
wealth will agree to compensate in administering the Nat'v%gtive title. In particular, miners and others will be able to

Title Act. To resolve these and other issues, the Governmera erate in this State in the certainty that the laws of this State

Qgﬁigﬁgﬁggﬁg tLha(i (h:;iggféﬁ?#ég%?gmvﬁtehetﬁg%?gnggfggbg e valid and that title granted under those laws is also valid.
" In order to achieve this we have had to adopt some

(r:r?imrrpItgi\%tozfs):glrgﬁnv(\j/gr;ttr?;sog\]t?czriSt;t:Is ?23 -I;ertwggeesd,et:] rocedures and provisions of the Native Title Act which, in
9 P ! gina groups, e view of the Government, are quite unsatisfactory and

Government and the Opposition Parties in the Feder urdensome. This is the cost of uncertainty during the period

Egrrlléaer:;;]st V\ghs?ttigir or:wag?nn;lw dr:ﬁgr?'flsagg::iszzrr] ?gtﬁ?al:lfg Qen the Government attempts to achieve some amendments
P Y the Commonwealth Native Title Act, and that Act is

Native Title Act workable. A deadline of three months hasalready subject to challenge. If the Native Title Act is valid,

been imposed on achieving this objective, recognising that ; : : g
o ; -the laws of this State will also be valid. If the Native Title Act
decision on a High Court challenge must be made by m'ﬁ@ invalid, the laws of the State will still be valid. The

year. ) . _ uncertainty that exists in other jurisdictions will not be a
In pursuing this strategy, the prospect of a successful Highroblem in this State. Of course, if the Government is
Court challenge to at least some important aspects of thg,ccessful in having certain aspects of the Native Title Act
Native Title Act will be important in negotiations. We are amended or any challenge is successful, the laws of this State
continuing our extensive preparation to enable us to pursugj| pe varied to reflect new and improved arrangements
this option so that we will be ready to proceed if there is Nohecessary to make them more workable. The Government has
alternative. In the meantime, the Government has authorisegmmitted significant resources to implementing the strategy
the introduction of a legislative package to deal with shorty have just outlined.
term issues arising from the application of the Native Title  As | have indicated, the Cabinet sub-committee and
Act. This package is the product of very extensive work bysfficials at the highest level are involved on a continuing
the Government because the issues are as complex as theyg&gis in dealing with Mabo. A special budget allocation of
important. As | have mentioned, there has been somgs00 000 has been provided for the next three months to
consultation with parties directly affected by native title. fycilitate the work necessary to seek to negotiate a national
However, the Government recognises that, because of the fgfitcome and to ensure South Australia has laws which are
reaching nature of the issues involved, there is a requiremeggjid. While the procedures we have been compelled to
for more time to scrutinise the measures we now propose.jncorporate in our legislative package are cumbersome and
Accordingly, while our legislative package is being will cause delays, nevertheless they do remove continuing
introduced from today, with further Bills to come in during uncertainty over native title. | commend our strategy to the
the next week of sitting, the legislation will be allowed to lie House, to Canberra, to the other States of Australia and the
on the table during the parliamentary recess. This will allowTerritories, to Aboriginal groups, the mining industry,
the package to be taken up early in the budget session withastoralists and others directly affected, as a genuine attempt
a view to it being enacted by the end of September. | shoultb achieve a national, fair and workable solution to Mabo. |
say that the Government is confident that our work hasirge the Commonwealth to enter into discussions with a
adequately addressed the issues, but we wish it to be subjedetermination to resolve the uncertainties and to make the
ed to further intensive scrutiny because we are charting nelNative Title Act workable. The Commonwealth must also
constitutional, legal and administrative directions. accept with maturity the decision of any State or Territory to
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challenge the whole or any part of the Act, recognising that, Better coordination of effort and better management of present
to ensure certainty, at some time the constitutional issueagtivities is expected to lead to savings of millions of dollars in a full
must be resolved once and for all in the national interest. Y¢&" o _
| also know from submissions put to Cabinet by the former
Government that it estimated that those savings could be as
QUESTION TIME high as 20 per cent. It does not take much to work out that,
if you are spending $300 million and you can achieve savings
EQUAL OPPORTUNITY COMMISSION of up to 20 per cent, that means that you could save $60

L million a year—that is very significant indeed. Yet, day after

The Hon. LYNN ARNOLD (Leader of the Opposition): day we have the Opposition in this State crificising the

Can the Premier inform the House of the proposed terms qfjera| Government for trying to bring about those efficien-
reference for the inquiry into matters affecting the operatior,

4 o . ies and gains for the taxpayers of South Australia, which the
of the Equal Opportunity Commission? Will the terms of gpposition itself highlighted.

reference include reducing the scope of the legislation, and " | | now and every one recognises the fact, that the

can the Premier guarantee that the commission’s budget Wiy, osition failed miserably in its task. What we have, in the
not be cut? The Opposition has been contacted by grougtest effort, is some attempt to ridicule IBM in this process
regarding the contents of an article published in thi)ecause 1BM and EDS—both internationally recognised
morning'sAdvertiser They are concerned that the GOvern-je44ing companies in this field—have been criticised by the
ment will bend to the wishes of some employers and reducgy,osition. We know that they signed a memorandum of
the scope of the equal opportunity legislation and will tak§ngerstanding. | have now been able to find the legal opinion
action to reduce the comm|SS|o.n s budget. that was referred to in this House last week—which had not,
The Hon. DEAN BROWN: First, | am amazed that the jncidentally, come to me—which says that the memorandum
Leader of the Opposition should be trying to make somethingf ynderstanding, signed by the former Government the day
out of the Government's review of the whole area of equahefore the election—the caretaker Government—was not a

opportunity and the administration of the Act, particularly asiegally binding agreement. If anyone was trying to do things
this review is being undertaken by someone who is nationally, the closet—

recognised as a lawyer of the highest integrity and independ- nembers interjecting:

ence. To think that the Government in any way would tryt0  The Hon. DEAN BROWN: If any Government was

influence Mr Martin in this review is a sad reflection on thetwing to do things in the closet on information technology,

Leader of the Opposition and the warped view that he takeg \vas the former Government trying to sign the memoran-

I do not have the specific terms of reference before me.  quym of understanding the day before the election. Let us look
An honourable member interjecting: at the advice in respect of IBM given to the former Minister
The Hon. DEAN BROWN: I don’t have them here. The of Industry, Trade and Technology by the head of the

Attorney-General has already talked about them publicly anéremier’s Department. It is worth pointing this out. | have

outlined the scope of the inquiry. | will certainly put the read out other statements to the House but here are two very

Leader of the Opposition’s request to the Attorney-Generabertinent quotes that were given to the former Minister, who

in another place, but | can assure the honourable member théen became the Premier, the now Leader of the Opposition,

what the Attorney-General is seeking to achieve is a muckwho, with his cohorts, is now criticising any efforts whatso-
more efficient and workable operation of the equal opportuniever to bring about some savings and some new economic
ty legislation to cut out areas of duplication or conflict, if they activity in South Australia. This is what Mr Guerin said with
should exist. Itis up to Mr Martin QC, who | stress again hasrespect to IBM as a preferred supplier arrangement. The
the highest integrity and independence, to make thos@overnment is trying to establish a preferred supplier
judgments and to report to Government. | can assure you-arrangement with one of two major companies.

An honourable member interjecting: The Hon. M.D. Rann interjecting:

The Hon. DEAN BROWN: There’s nothing secret in ~ The SPEAKER: Order!
terms of the scope of the investigation, as the Attorney- The Hon. DEAN BROWN: This is what Mr Guerin told

General has already talked about publicly. the former Minister of Industry, Trade and Technology:
IBM is a significant supplier to the South Australian Government
INFORMATION TECHNOLOGY and industry. The South Australian Government has a significant

installed base of IBM equipment and systems. In any development

. " : - plan for the rest of the decade it is desirable that the company play
Mr SCALZI (Hartley): = Will the_ Premier eXF"a'“ the a positive role. It is not possible to envisage a strong IT industry in
action the Government has taken since the election to redu@gs State without a special IBM presence.

the cost to Government of information technology and 9, \y,nqer whether he told his colleague the member for Hart
ensure Government Spef‘d'”g in this areals directed towargg,: hefore allowing the member for Hart to go out and make
encouraging new industrial development in South AustraliaZ,tain statements yesterday.

The Hon. DEAN BROWN: It is interesting to see the Members interjecting:
extent to which the Opposition, now that it has Ios_tGovern- The Hon. DEAN BROWN: That's right. They thought
ment, criticises any attempt whatsoever to bring abougq mych of Mr Guerin that they provided $1 million for him
efficiencies in terms of information technology within 14 g0 off to a university. Then there was the letter from Dr
Government. | bring to the attention of the House the fact tha}ibeter Crawford, head of the Premier’s Department under the

it was the Premier of the day, the now Leader of the Oppositormer Government. This is what Dr Crawford had to say
tion, who said in his Economic Statement in April last yeargpout IBM:

that the Government ‘spends about $300 million a year on We understand the requirement for IBM to increase its share of

information technology applications, including goyth Australian Government business and are willing to recom-
telecommunications’. He went on to say: mend to Government ways of facilitating the achievement of that
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objective on the understanding that South Australia would directhdepartment and the institutes of TAFE to cut expenditure. The
benefit in some way. We believe that future discussions need to b&ystralian National Training Authority has written to the
focused on establishing a commercial arrangement to achieve thl.\ﬁinister’s department on 12 April, and | have a copy of that
end. ] o letter, requesting details of revenue and expenditure, wages
That is exactly what | have been saying in this House an@nd salaries and superannuation to facilitate a review of the
pUbllCly for the paSt four months: eXaCtIy that. It is qulte all level of Commonwealth grants to South Australia.

right for the former Government to have that sort of objective  The Hon. S.J. BAKER: | rise on a point of order, Sir. We

but, once it is revealed publicly that we are trying to achieveyre having another second reading speech.
that objective, it is out there criticising us for it. I stress that - The Hon, M.D. Rann interjecting:

this former Government, which now criticises the present e SPEAKER: Order! | warn the Deputy Leader of the
Government for what it is trying to achieve in new €conomiConnasition for interjecting while the Chair is answering a

development for this State, between 1990 and 1993 wasteghint of order. | believe that the Deputy Leader has adequate-
$2 million of taxpayers’ money on the debunked informationjy expjained his question. | call on the Minister for Employ-
utility. It then set up information utility model number two ent Training and Further Education.

and scrapped it. Then it set up Southern Systems. The Hon. R.B. SUCH: In relation to maintenance of

| point out that this Government, right from when the effort, the rules have changed since the honourable member
election was finally decided, set about a due diligence proceggas a Minister and he may not have caught up with it. It is
to make sure that it gave all companies an opportunity to pUot simply financial matters: it also takes into account activity
a point of view to Government. We went through a verypased on student contact hours and student numbers and
detailed three month due diligence process. We havgnportantly, reflects productivity. We are moving away from
narrowed the field down to two companies. The Cabinet hag simplistic notion of dollars and looking at what we get for
established a Cabinet subcommittee to deal with this mattegoars. | would like to enlighten the honourable member that
it includes me, the Deputy Premier and Treasurer, and thge will be there, we will get our share and we will maintain

Minister for Industry. Responsibility for the direct adminis- oy effort, and he will be there to applaud when we do.
tration of the Office of Information Technology now belongs

to the Treasurer who looks after the day-to-day responsibility. WINE INDUSTRY

I Chair the Cabinet subcommittee. The information

technology task force, which we have set up to look at the Mr BUCKBY (Light): My guestion is directed to the
other key element of this, that is, the industrial developmenPremier. Is the South Australian wine industry in a rapid
element, reports to me as Chairman of the Cabinet subcomxpansion phase as shown by a significant increase in
mittee. vineyard plantings? What assistance is the Government

An honourable member interjecting: giving to the industry to meet its expansion target?

The Hon. DEAN BROWN: In fact, the one thing that ~ The Hon. DEAN BROWN: | thank the honourable
most people are saying is that we have achieved remarkabieember for his question and | appreciate the fact that the
progress already. | come to the final point and that is that ouBarossa Valley is plum within his electorate and that this is
objective is to achieve not only savings for Government bu matter of great interest to him. As the honourable member
new economic activity by being able to establish in Souttknows, | was recently at Orlando—

Australia substantial software development companies. | Members interjecting:

point out that one of the factors which we were able to sell The Hon. DEAN BROWN: | also recognise in this House

to Motorola to attract it to set up its software developmenthe member for Custance: the fact that the electoral boundary
centre is the whole policy the Government was taking inruns down the middle of the Barossa Valley makes it difficult
terms of out-sourcing data processing and then attractinpr the member for Custance and the member for Light to
international companies to set up as part of that computestand at the same time and ask the same question. | point out
technology centre at Technology Park. Therefore, by beintp the honourable member that, as he knows, Orlando has
able to sell that to companies like Motorola, we can attractecently invested $10 million in new wine bottling and other
them to this State. This State has already started to see tfagilities of world class. It was bottling 22 000 bottles an
significant benefits that will come from this Government'shour. The important thing is that, to meet the export potential

policy on information technology. in the wine industry where by the year 2000 South Australia
will be able to account for exports of an estimated $700
COMMONWEALTH GRANTS million of wine, making it the biggest single export commodi-

ty out of South Australia, we need to invest between $300

The Hon. M.D. RANN (Deputy Leader of the Opposi-  million and $400 million in the next three years to establish
tion): My question is directed to the Minister for Employ- another 15 000 hectares of vineyards in South Australia.
ment, Training and Further Education. How will the Govern-  That is a huge task in two areas: one is how do we get the
ment avoid cuts to Commonwealth grants for vocationamoney together to achieve that and the second is how do we
education and training in South Australia following a requesinake sure water is available? On the first issue, | am
from the Australian National Training Authority to provide delighted to say that a number of the wine companies are now
information on the extent to which South Australia will not working with investors or vineyard investment trusts. | think
maintain effort in financial terms in 1994-95? Under agreewe will find that three or four of them will be established in
ments with the Australian National Training Authority, South South Australia over the next year. The first has already been
Australia must maintain expenditure to have access testablished and will literally be able to collect $50 million to
Commonwealth grants. Cuts to State expenditure mean cu$80 million within each trust for investment in new vine-
to Commonwealth grants. yards. The other important issue concerns water, and the State

This follows from 23 March when the Minister said it was Government is looking at how we can free up the availability
Government policy to offer separation packages to staff in hisf water and supply additional water. That is the reason for
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the recycling of effluent water to the McLaren Vale area andaware of my keen desire to promote the potential expansion
why we are working with the industry to develop a policy to of quality wine production in the Riverland, but currently
increase additional water supplies at Langhorne Creekhere is an increasing export demand for high-class Australian
Throughout the State we are looking at areas which areine overseas which is not being met with current wine
suitable for vineyard development so that we can make moneroduction.

water available. The Government is working very closely The Hon. J.W. OLSEN: Consistent with the Premier’s
with the wine industry to bring that about. | have already had'esponse to the question from the member for Light and

several meetings with them. wanting to set an objective for plantings for the wine industry
to make sure we pick up export market potential, | point out
IBM that 3 100 hectares of additional vineyards have been

identified to be planted through to 30 June 1996. As it relates
to the Riverland and to make sure that we position ourselves
to meet that objective of major infrastructure investment to
supply water for that major industry group—

Members interjecting:

Mr FOLEY (Hart): My question is directed to the
Premier.

Members interjecting:

The SPEAKER: Order!

Mr FOLEY: | will give the Minister for Racing a break

today. The Hon. J.W. OLSEN: No. It is a consistent approach
The SPEAKER: Order! The member for Hart will ask his PY the Government to achieve major industry growth for the
question or resume his seat. benefit of jobs in South Australia: that is what it is about.

Mr EOLEY: Given the Premier’s earlier comments. does! nere are a number of schemes currently under consideration

it mean that the exclusive deal that he signed with IBM angithin the .Engineering ancfi Water Supply [()jepalrtment. We
announced on 9 December is no longer valid and he therefof&€ purlsun:jg %_prospect ﬁr W'nﬁdgr?pe. levelopment on
has no obligation to fulfil his pre-election commitment to Private land adjacent to the Cobdogla irrigation area at
IBM? Loveday on the River Murray.

The Hon. DEAN BROWN: | am delighted that the The existing Government scheme is currently being
member for Hart should raise this issue. Let me make it quitéehabilitated, and the opportunity exists for additional water

clear. There was simply an exchange of letters between tH@ be pumped through existing irrigation head works for the
Liberal Party and IBM prior to the election. development of 600 hectares of land adjacent to the River

The Hon. M.D. Rann: Simply an exchange on TV. Murray. | have asked the EWS to set up an independent

The Hon. DEAN BROWN: That is correct. It was an Working party to examine matters such as water allocation,
exchange of letters and that was acknowledged at the preggil suitability, land tenure and appropriate drainage require-
conference. It was a statement of intent by IBM. ments.

The Hon. M.D. Rann: Within three months. An honourable member interjecting:

The Hon. DEAN BROWN: It has no legal standing, The Hon. J.W. OLSEN: Some of our studies actually get
except being a statement of intent by IBM. We have nevesome progress for South Australia. Some of our studies
claimed that it was a legal contract. | do not see why theactually bring on stream industry support mechanisms, which
honourable member should try to infer that it was a legathe former Labor Administration failed dismally to do in the

contract. last 10 years.
Members interjecting: Once these matters are resolved, | will consider inviting
The SPEAKER: Order! offers from the private sector for suitable irrigation develop-

The Hon. DEAN BROWN: | was very interested, ment of that land. The water allocations will have to be
because the honourable member last week, when talkingurchased from the water market. However, this will be
about legal opinions, tried to suggest that we had sought @anaged over a suitable time period and should not impede
legal opinion on that very issue. In fact, in calling up the legakhat development.
opinions that have been obtained, | find that no such legal tjg js an exciting possibility and, if successful, will be
opinion was obtained on that whatsoever. The legal opinioR gjgnificant boost to South Australia’s drive for increased

relating to IBM related to some other aspect on a documengermational exports as well as a boost to the Riverland
that it tabled with the Government in February this yeareconomy.

Therefore, the inference that the member for Hart has been
trying to float around, including floating to a certain news-
paper over the weekend, is entirely without foundation. No
such legal opinion exists.

Members interjecting:

The Hon. DEAN BROWN: | think it highlights how
furtive the imagination of the Labor Party is on this issue
having failed the taxpayers of South Australia for four year
so miserably and cost them millions of dollars through failur
on information technology.

QUESTIONS, REPLIES

Mr QUIRKE (Playford): My question is directed to the
Minister for Emergency Services. Can the Minister say when
he will reply to a series of nine questions referred to him by
the Hon. C.J. Sumner in another place on 10 March this year

Soncerning the Commonwealth Telecommunications

Cnterception Act, the South Australian Listening Devices Act
and other matters? These questions deal with important
constitutional and public policy issues relating to the taping
of conversations of members of Parliament, and | am sure

Mr ANDREW (Chaffey): My question is directed to the that memb.er.s on.bot.h sides of the House are concerned—
Minister for Infrastructure. What development proposals is Mr Lewis interjecting:
the Minister considering to boost wine grape production in  The SPEAKER: Order! The member for Ridley is out of
the Riverland? The Minister and members opposite are webirder. The member for Playford.

WINE INDUSTRY
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Mr QUIRKE: Thank you, Mr Speaker. | am sure that  The Hon. M.H. ARMITAGE: |am delighted to address
most members on both sides of the House are concerned thihis question which is—
these matters should be dealt with as soon as possible. Members interjecting:

The Hon. W.A. MATTHEW: The question to which the The Hon. M.H. ARMITAGE: —I am indeed delighted
honourable member referred was signed by me in the forrto address this question—which is a matter of enormous
of an answer about a week ago. | am not responsible for thimportance to the people of South Australia, particularly
processes of another place. | am sure that when they athose 108 people who are waiting for kidney transplants at
followed through the former Attorney-General, if he has notthis moment, particularly for the Anglican priest whose
received his answer today in that Chamber, will do so shortlycondition is highlighted on the front page of tAdvertiser

today, because those people are desperate to have their lives
LAKE EYRE altered by organ donation. It is fair to say that the member for
Spence possibly a couple of years ago issued a media release;

Mr BRINDAL (Unley): My question is directed to the | am not sure, because | cannot remember it. If he did so in
Minister for the Environment and Natural Resources. In viewthe past four years, he may have realised that occasionally
of the Government's stated policy of objection to world things are taken out of context. | have told favertiserthat
heritage listing of the Lake Eyre Basin, what progress has the was referring the matter to the Social Development
Minister made in informing the Federal Minister, conserva-Committee of the Parliament. If the member for Spence
tionists, the mining industry, pastoralists and his ownwishes me to go to the media monitoring sources for all the
department of the Government’s policy on this importantinterviews | have had | will give him all the quotations,
issue? because they are all saying exactly the same thing: that | am

The Hon. D.C. WOTTON: On a number of occasions | referring the matter to the Social Development Committee
have explained to the House where this Government stan@d, given its intense workload, | would hope that it might be
in regard to the world heritage listing of Lake Eyre. We haveable to report within six months. Section 15 of the Parliamen-
a very strong opinion that this move, which has beertary Committees Act 1991 provides:
promoted particularly by the Federal Government, should not  The functions of the Social Development Committee are—
be supported. The Government’s view is that adequate (a) toinquire into, consider and report on such of the following
protection of key areas of conservation significance can be ~ matters as are referred to it under this Act:
better provided through State legislation. We have continued (i) any matter concerned with the health, welfare or

. . . ducati f th le of this State.
to say that, and much progress is being made in regard t ectication ol fhe people o 'S. ate
determining which legislation should be recognised to prote the honourable member does not believe that the matter of

these areas. organ transplantation is not concerned with the health of the

| am pleased to inform the member for Unley that in people o_fthis State h(_a is sorely misjudging the situation. The
Act continues in section 16(1), as follows:

recent times | have written to all Federal Ministers for the _ : _
Environment—Minister Kelly, Minister Richardson and of Any matter that is relevant to the functions of a committee
. ' . : . may be referred to the committee—
El;iImg}rlsi;e(ga':r?l;je”:rnaerzg(at‘r\l\?eékw” be meeting Minister ...(c) ofthe committee’s own motion.
: Hence, | read intddansarda copy of a letter written to the

An honourable member interjecting: o ! .
The Hon. D.C. WOTTON: Well, on previous occasions greﬁ'igglg:,f'i\fzenrg?ir of the Social Development Committee,

when | have attempted to meet Federal Ministers for the An honourable member interjecting:

Environment, they have disappeared before | have had the The Hon. M.H. ARMITAGE: The Iettérwas written this
opportunity to meet them. | am looking forward to clearly morning ar;d i't s'tateS' '

spelling out this Government’s position in regard to this ’ )

e ; ;. lamwriting in relation to the important matter of organ donation.
matter to the Federal Minister. | am also taking the opportuni s you know, it is a very important part of our health system and

ty, while in Canberra, to meet representatives of the Nationg|isg presents a unique opportunity to assist someone elise in leading
Farmers Federation. | have also met the South Australiaabetter lifestyle. | have been approached about the need to increase
Farmers Federation, Santos and numerous pastoralists the number of donors. One manner in which that may be achieved,
several occasions in this State to make clear where the Libeﬁc@&'irr‘]% Ighot asi/%?grr:} %’;p;ggﬂcgc"ggttigenr ngggéﬁé:ﬁgﬁg?m‘g;o an
Government stands in regard to this matter. | will contlnuedivergent community views on opting sopting out, | believe that

to make representations to ensure that the Federal Govefifie Social Development Committee with its mandate may be well

ment understands the strong stance that this Governmepitced to consider the matter. | realise that the committee has a busy
takes on this matter. program, but in view of the importance of the issue | would be
plﬁased if }Qe ccémr?)itttt)ee would consider placing it on itskagendba.
There would no doubt be a range of community views seeking to be
ORGAN DONATION heard. If the committee is prepared to undertake the task, | would be
pleased to facilitate it in its work by arranging for the presentation
Mr ATKINSON (Spence): Will the Minister for Health  of facts, figures, etc., which may assist. | look forward to the

explain why he told thédvertiseryesterday that the Social committee’s response.

Development Committee of the Parliament was examining here have been a number of interjections of ‘Just do it’: no,
his proposal to take organs for transplants from any deathis Government is not about to introduce compulsory
person, and how was he able to say that the committee, whidbgislation on such an emotional matter. | am absolutely
is not apprised of the reference, will make a decision on thisertain the member for Giles would support me; his public
matter within six months? Under the Parliamentary Commitstatements support me. However, | recognise that there are
tees Act, the Social Development Committee takes itsnembers opposite who would not support me, because three
references from Parliament, not Ministers. The committee igears ago in Kidney Week | wrote to every single member of
investigating references from Parliament on prostitution, HIVthe House and said, ‘Let us on a tripartite basis give publicity
infection, family leave and rural poverty. to the people who desperately need organ donations.’ | wrote
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to every single member, and | had a journalist from thecommunity but also have a voice in the affairs of their

Advertiserwho was prepared to take a photograph of us alcommunity.

on the front steps of Parliament House publicising organ

donation. Some Labor members wrote back to me and said, TOURISM, FAMILY

‘l am uncomfortable with the concept; thank you, but | do not

wish to be part of it” So, rather than bludgeon this through, Ms HURLEY (Napier): Will the Minister for Tourism

as some of the interjections would suggest | do, | am referrin?ireCt his department to propose more tourism packages for

the matter, which is of vital importance to the health care ofamilies, particularly in recognition of this International Year

South Australians, to the Social Development Committee off the Family? The booklet produced by the South Australian

the Parliament, which is the appropriate forum for the mattefourism CommissiorSouth Australian Shortsontains a

to be investigated. series of package holidays around South Australia. Although
an excellent guide, over 30 per cent of the destinations listed
are designated inappropriate for children. Indeed, in the areas

YOUTH INITIATIVES closer to Adelaide the figure is much higher: 87 per cent of

) o the Hills holidays are inappropriate for children; 59 per cent
Mr KERIN (Frome): My question is directed to the . . ; ; .
Minister for Youth Affairs. What is the Government doing of Barossa Valley holidays are inappropriate for children; and

about the representation of youth in decision-makin acros47 per cent of Mid-North holidays are inappropriate for
p y 9 Children. These sorts of statistics limit the development of
the State at local and State Government level, and how ¢

existing youth organisations and initiatives be utilised tc? Rterstate tourism in particular.
9y 9 The Hon. G.A. INGERSON: The short answer is ‘Yes'.

achieve Government and local community goals? Yesterd s -

| hosted a visit by the Youth Party, a group of Port Pirie urwhol_e proposal fO”OUF'Sm is about people and families.

youth who have banded together in an attempt to have mofeS (e Minister for the Environment and Natural Resources

say in the decision-making which affects their future. TheyPr'efY ?ay? t°.|F“e- |nhh|s bed.andlbreall<|fast enLerp(;se he

are seeking ways in which they can best impact on State argfie’s for families. The Premier also tells me that Victor
arbor caters for families. We are seeking to make sure that

local government decisions. : : - . .
) all South Australians are included in the tourism promotion

The Hon. R.B. SUCH:I was delighted to meet the Youth pheing conducted within and outside our State. There will
Party yesterday. Whilst it is not a Party in the strict legalshortly be a program featured in tBenday Maikencouraging
sense, itis a group of young people from the Port Pirie aregyery South Australian to be a tourism ambassador for our
who are very keen to voice the view of youth from not only State. As part of that promotional package we will be looking
their area but elsewhere. They raised a lot of important issuegt all accommodation right around the State for families,
including youth suicide, which is a very serious problem insjngle persons and anyone else who may be interested. We
South Australia and one that we have to be very careful iRyj|| be promoting South Australia with a view to attracting

publicising, lest we trigger off a negative response within thess many families as possible, particularly Victorians, to visit
community. The group was very interested in what thehis State.

Government is doing to give young people a voice in the
affairs of their community. | am pleased to indicate that we SMALL BUSINESS CORPORATION
are about to institute a Youth Parliament, in conjunction with
the YMCA, which will involve young people from all over Ms GREIG (Reynell): Can the Minister for Industry,
South Australia in a bipartisan approach, because it will béanufacturing, Small Business and Regional Development
a training program in which young people will be able toadvise the House whether the opening hours of the Small
debate issues in Parliament. | will seek members’ support tBusiness Corporation have been changed?
sponsor a young person from their electorate as part of this Members interjecting:
training program. One of the things sadly lacking in our The SPEAKER: Order!
community is an understanding of our political system and s GREIG: In response to calls from small business, the
the parliamentary process. Government gave a policy commitment at the last election to
| am not suggesting that the Youth Parliament is theupgrade the role of the corporation, including the extension
answer to all young people’s wishes. We are also establishingf its opening hours. This was to meet the needs of small
a Youth Advisory Council that will advise young people, business operators who, during normal trading hours, are
because often advice is given by others on behalf of yountptally committed to running their businesses and who can
people, and this council, which will comprise young peopleseek advice only out of business hours.
from not only the mainstream but also those from disadvan- The Hon. J.W. OLSEN: Yes, the Small Business
taged groups, will give advice directly to Government. WeCorporation's hours of operation have been extended and that
are moving to have young people on appropriate Governmei in line, as the honourable member indicated to the House,
boards, where those boards relate particularly to the affainsith the Government’s pre-election policy commitment. The
of young people and where it is appropriate to do so, and w8mall Business Centre at South Terrace provides a valuable
are also encouraging local councils to give young people aervice, and over the next five weeks extensive publicity will
voice. | am very pleased to note that councils such as Podraw to the attention of the 60 000 small business operators
Pirie, Prospect, Stirling, Henley and Grange, Marion,in South Australia the fact that this service is now open at a
Burnside and others are now moving very strongly to giveime to meet their needs and requirements in operating their
young people a voice in local government through eithesmall businesses. This is another clear indication of the
advisory committees or local council youth-based forums. Sdzovernment’s wanting to put in place programs that meet a
many positive things are happening. This Government isustomer service requirement for people, in this instance
strongly committed to ensuring that young people are nomeeting the requirements of the small business sector for
only recognised as being an important sector of theaimely advice, direction and clarification of concerns that
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people may have in operating small business enterprisesii December 1993, | have inspected the whole perimeter of
hope that the extended hours will be taken up by the smathe lake shore and have been staggered at the deterioration of
business community as a service directed specifically fothe concrete and railway sleepers supporting its banks. | have
them. contacted the engineer in Marine and Harbors and have
discussed the condition of the concrete. It has been put to me
HIV TESTING that the cost of repairing the retaining wall (revetment steps)
where it is deteriorated will be about $13 million if the work
The Hon. M.D. RANN (Deputy Leader of the Opposi- s carried out at the one time. This is at an estimated cost of
tion): Is the Minister for Health aware of evidence given to$1 000 for every household in the electorate.
the Social Development Committee of this Parliament that The Hon. J.W. OLSEN: The honourable member advised
pre-operative and antenatal HIV testing, without patientsme earlier of the question and | was able to obtain details
informed consent, was common in South Australia, and doegom the Minister for Transport in response to his question.
the Minister support the committee’s unanimous recommenyes it was a matter overseen by a former Labor Administra-
dations on this issue, including its recommendations aboyfon. Repairs to a failed section of the stepped revetment were
avenues of redress available to patients? The Minister igndertaken at Nareeda Way, West Lakes, during the latter
claiming that he has no knowledge of illegal pre-operativeyart of 1991 at a cost of $380 000. Since that time minimal
testing for HIV in this State, yet on 8 March he formally repairs have been undertaken in specific locations to make
replied to a report of the Social Development Committee thagafe and to prevent undermining of residents’ property only.
made clear recommendations on this issue following evidenqgeanwh”e, Marine and Harbors has undertaken a major
given to it about illegal testing in South Australia. | have seenstdy of all identified options for the long-term resolution of
the Minister's reply. Does he remember what he signed? revetment deterioration and prepared an interim report ‘West
The Hon. M.H. ARMITAGE: Yes, | certainly do. Ilook | akes Bank Protection Systems, June 1992'. It has also
forward to hearing from the Deputy Leader exactly where Iprepared a number of subsequent reports identifying the cost

said that there is no illegal testing. regimes for a small selection of options and identifying a
The Hon. M.D. Rann interjecting: preferred option for the treatment of the stepped revetments.
The SPEAKER: Order! It has submitted for ministerial approval a project to be
The Hon. M.H. ARMITAGE: Let us go back to the undertaken during 1993-94, the scope comprising replace-

Sunday Agarticle. ment of 800 metres of stepped revetments at Beeston Way;
The Hon. M.D. Rann interjecting: repairs to 50 metres of vertical wall revetments; and modifi-

The Hon. M.H. ARMITAGE: The Deputy Leader seems cations to inlet gate machinery, at an estimated cost of
to forget that theSunday Agequotation was from Dr $545 000. This project was approved by the Minister on 1
Westmore, who said, ‘I have no idea what goes on in SoutSeptember 1993. The manufacture of precast concrete steps
Australia.’ As to the third report of the Social Developmentis complete. Site work is under way with completion expected
Committee, the Deputy Leader in questioning over severaly the end of May 1994.
days in a newfound interest in this matter referred to his The completion of revetments in Beeston Way and the
obvious support for routine HIV testing pre-surgery. Hereplacement of some 40 metres in McDonald Grove is to be
asked me the question, so clearly he has an interest in it andcluded in the 1994-95 budget. Preliminary budgets allow
would of course have read page 9 of the committee'sor expenditure of $1.2 million annually for work at West
recommendation 7. The committee was chaired by thgakes until control of the problem is regained. Itis likely that
Deputy Leader’s colleague in another place, and the reconup to $15 million will have to spent over the next 15 years to
mendation provides: totally reconstruct the original bank protection which is

The committee recommends [despite the Deputy Leaderprogressively failing.
obvious interest in it] that routine HIV testing of patients such as
before surgery is not warranted. ADELAIDE AIRPORT
Does the Deputy Leader agree with his colleague in another
place who was the Chair of the committee? If he has such a Ms STEVENS (Elizabeth): What changes to curfew
great interest in routine pre-operative HIV testing, | sugges@rrangements at Adelaide Airport does the Minister for
that he introduces a Bill, because that is what is happening ifpdustry, Manufacturing, Small Business and Regional
New South Wales. | quote from the gay and leshianP€velopment supportin view of his proposal that consider-
community’s newspaper of Friday 8 April 1994: ation be given to the_s_ale of the airport to private enterprise?

A New South Wales parliamentarian indicated this week that hé‘aSt Thursday the Minister called on the Federal Government

would be introducing a Bill into the New South Wales Parliamentto consider allowing Adelaide Airport to be sold off to private
to make HIV testing compulsory before surgery. enterprise so that 500 metres of extra runway could be

That member was Fred Nile. Obviously, | have been questonstructed.

tioned by the Fred Nile of the Labor Party in South Australia.  The Opposition has been told that an expansion in the
number of flights by international airlines to Adelaide, and

WEST LAKES the airport’s attraction to international investors, would
require increased access times to the airport. In February last
Mr ROSSI (Lee): My question is directed to the Minister year the then Liberal Opposition criticised the decision by the
representing the Minister for Transport. Which Governmenthen Labor Government to permit a limited number of early
department and Minister was responsible for the supervisiomorning Qantas flights and supported a motion in this House
and building of revetment steps at West Lakes, and what isy the present member for Peake which sought to refuse any
being done to repair them? In 1969 the Liberal Governmengxtension of Adelaide Airport beyond its present boundaries
signed the West Lakes Indenture, and West Lakes was buiind to insist that the present flying time curfew be retained
under a Labor Government. Since being elected to Parliameand obeyed.
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The Hon. J.W. OLSEN: The Government’s proposal is the Salisbury CFS? The Minister will be aware of press
to extend the runway, not the hours. We are pursuing—eoverage in recent times suggesting that Salisbury’s 50 year
Members interjecting: old Country Fire Service unit could be disbanded following

The Hon. J.W. OLSEN: | hope members opposite read a move to hand control of the entire Salisbury council area to
theFinancial Reviewtoday because Federal Cabinet made dhe MFS. The Minister will be aware of similar moves in
decision in relation to Adelaide International Airport. It is 1988 which were rejected by the former Government. The
reviewing, in a scoping study on a range of airports inSalisbury CFS informs me that its membership has increased
Australia, those that ought to be privatised. | hope thaR0 per cent since the New South Wales bushfires, and its
members opposite will lobby their Federal counterparts te¢allout rate has increased 50 per cent this year to 196
ensure that Adelaide is on the list. What is more, | hope thosicidents over the summer.
opposite will also take it up at the national convention ofthe The Hon. W.A. MATTHEW: | must say | am surprised
Labor Party in September to make sure there is a change tif get that question from a member of the Labor Party in this
policy federally to enable Adelaide Airport to be privatised, Parliament, for that member is from the same Party that
so that we can get a runway that will enable our exporters taunched the attack on the CFS while it was in Government.
access international markets. The Hon. M.D. Rann interjecting:

Members interjecting: The Hon. W.A. MATTHEW: Now he has the audacity

The Hon. J.W. OLSEN: | answered the question about to interject across the Chamber that he is a member of the
hours in the first 10 words of my reply. | will happily refer CFS. I hope that, when this Government introduces into this
that section of the question to the Minister for Transport. IHouse legislation to support the separation of the CFS and the
repeat: the Government's intention is to extend the runwayMFS, that same member stands up in this place to support

not the hours. that legislation. In so far as the CFS brigade at Salisbury is

Members interjecting: concerned, it is one of the longest established volunteer
The SPEAKER: Order! The member for Peake brigades in South Australia, and it presently manages two
appliances out of its Wiltshire Street station. Current

STATE BANK BUILDING membership totals 41 firefighters and 18 auxiliary members,

] ) who provide rural and urban fire protection and initial
Mr BECKER (Peake): Itis such a surprise to get the call dangerous substance response with compressed air breathing

for a question these days. | direct my question— apparatus. The Salisbury brigade also has responsibility for
The SPEAKER: Order! | hope the member is not road rescue response throughout a large proportion of the
reflecting on the Chair. district, particularly Port Wakefield Road. During the

Mr BECKER: No, | am not reflecting on the Chair, Sir— 1991-92 financial year, the Salisbury CFS attended 191
it is just that we have such a wealth of numbers and talerihcidents of various types and has for many years recorded
over here. Will the Treasurer make immediate representations excess of 150 calls per annum.
to the State Bank to repair the structure on the top ofits head Consultation has taken place between representatives of
office building to prevent blinding sunglare reflecting from the MFS and the Salisbury council on the possible takeover
the building affecting motorists travelling east to the city? Onof the entire council area by the MFS. Salisbury council has
two occasions in recent weeks sunglare has blinded me agilso indicated to the Salisbury CFS and the Country Fire
travelled east along Henley Beach Road to the city. Service Board that it wishes to remove the brigade from its

Members interjecting: present location in Wiltshire Street to enable redevelopment

Mr BECKER: It's about time we did something about the of that area. To date, no commitment to an alternative CFS
groper. | have noticed that a structure on top of the Statetation site has been made by the Salisbury council. Should
Bank building is so constructed facing north that it reflectsthe MFS provide fire cover to the entire council area, the
the sun, creating a strong blinding sunglare. It causes a moSalisbury CFS could be closed and deregistered as a fire-
dangerous situation for motorists approaching Adelaide Higlfighting organisation unless alternative funding can be
School and the intersection of Henley Beach Road and Wesirranged. The CFS board supports the continuance of
Terrace. | understand that the intensity of the sunglare is dorigades such as Salisbury in the outer metropolitan areas. It
great that some motorists are temporarily blinded, and thiprovides additional resources to assist brigades in rural areas
could cause a potential accident. and provides support through mutual aid plans to the MFS.

The Hon. S.J. BAKER: | am more than happy to look at I would encourage the honourable member who raised the
that matter, although | should refer it to the Minister for question in this House to discuss the matter with the
Transport to get the time and details so that someone caBalisbury council to obtain its support for the continuation of
have a similar experience. Then we will know which structurethe brigade in that area. As the honourable member would
is causing the problem. | know that the State Bank has beeightly be aware, CFS continuation in an area is subject to
accused of many things, but it is the first time | am aware otouncil support and council funding assistance. This Govern-
it being accused of creating a traffic hazard. | am more thament is prepared to continue the brigade in that area, provided

delighted to have the matter taken up. the local community supports the continuation. Certainly the
Mr Clarke: Blame us. Go on, blame us! local community through its council is indicating it does not
The SPEAKER: Order! The Chair will more than blame want it there. If the honourable member has anything to the

the member for Ross Smith. contrary, | invite him to bring it to me so that | can support

the continuation of the CFS in that area.
SALISBURY CFS

TAB BOARD
The Hon. M.D. RANN (Deputy Leader of the Opposi-

tion): Will the Minister for Emergency Services assure this Mrs ROSENBERG (Kaurna): Will the Minister for
House that there is no threat to the continued operations &ecreation, Sport and Racing advise the House of the
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outcome of his meeting last night with the Chairmen of the  On 10 year limited placement there can be no doubt that we will
TAB and 5AA? see at least a further round of teacher placements for 1995.

The Hon. J.K.G. OSWALD: | can confirm that yesterday =~ The Hon. R.B. SUCH:| thank the member for Davenport
afternoon | met with the Chairmen of the TAB and 5AA. | for what is a very important question. | will obtain a con-
was accompanied by my legal adviser from the Crowrsidered response from my colleague the Minister for Educa-
Solicitor's Office and my chief of staff, and the two board tion and Children’s Services in another place and forward it
members were accompanied by their legal officer. Théo him.
meeting was cordial and | can report that, as a result of that
meeting, pursuant to section 52 of the Racing Act, | have
directed the South Australian TAB to request a general
meeting of Festival City Broadcasters at which a resolution
will be made that will enable the Government to obtain the
information required. The Government regrets that it has PARLIAMENTARY SECRETARY
reached this stage. The strong legal advice that we were .
getting from the Crown Solicitor’s Office and also the advice ~ The Hon. DEAN BROWN (Premier): | seek leave to
I was getting informally from other solicitors was that it was Make a ministerial statement.
ludicrous to reach this point. Nevertheless, | have taken that Leave granted.
action and made that direction. | hope that this will resolve The Hon. DEAN BROWN: | advise the House that, in
the matter and that information will come forward. Executive Council this morning, Her Excellency the

Itis interesting to note that, whilst perhaps not under this0vernor approved the appointment of the Hon. Julian
Chairman of the TAB but under former Chairmen, theStefani as Parliamentary Secretary to the Minister for
relationship was such that a freer flow of financial infor-Multicultural and Ethnic Affairs—
mation was available to the Government. The Government Members interjecting:
of the day, the now Opposition, was able to make an assess- The Hon. DEAN BROWN: Just listen for once.
ment based on that knowledge and, if that arrangement had An honourable member interjecting:
been maintained to date, we would not be in this position. | The SPEAKER: Order!
hope that this will resolve the matter. A general meeting can The Hon. DEAN BROWN: | suggest that the honourable
now be held, and that will allow the Government to make at€member listens before he makes a fool of himself.

assessment on behalf of the taxpayers of this State. Members interjecting:
The SPEAKER: Order! There are too many interjections.
AIDS FUNDING The Premier has the call.

The Hon. DEAN BROWN: Mr Stefani will continue to

Mr ATKINSON (Spence): Does the Minister for Health  assist me specifically on matters of multicultural and ethnic
agree with the member for Ridley that funding for AIDS affairs and trade. No pecuniary or other advantage will attach
should be cut? In the House this morning the member fofo this position, and the Hon Mr. Stefani will receive no direct
Ridley said: or indirect financial benefit by virtue of the appointment. The

After all, if you have AIDS for some reason or another, you have@Ppointment recognises the very valuable work Mr Stefani
allowed someone to give it to you. The vast majority contract itundertakes for the Government in ethnic communities. His
through their own irresponsible behaviour. work has the wider dimension of assisting the Government

The Hon. M.H. ARMITAGE: The whole question of N initiatives to develop trade links with countries that have

funding for AIDS is very difficult, and | am quite prepared Provided South Australia with many new settlers.

to say publicly that the Government believes that it has a Immediately after the election | invited Mr Stefani to work
public health role in stopping the prevention of AIDS. It alsoclosely with me as Parliamentary Secretary in these areas
has a role in helping people who have AIDS and the conse?ecause of the contacts and expertise he has developed over
quent diseases such as Kaposi's sarcoma about which | a&long period. This caused members of the Labor Party to
confident the shadow Minister would know. We have a rolequestion in Parliament the grounds for such an appointment,
to protect them. A lot of work has been going on in the AIDSSuggesting—

field, all of which has been good. The work done in South  An honourable member interjecting:

Australia has been excellent. Advisory councils are reporting The Hon. DEAN BROWN: Just listen for once.

to me, and the Government is committed to all of those things The SPEAKER: Order! | call the Deputy Leader to order

continuing. for the second time today.
The Hon. DEAN BROWN: —it had not been a proper
TEACHERS one because it was not made under section 68 of the Constitu-

tion Act. Crown law advice is that the appointment has been

Mr EVANS (Davenport): Will the Minister representing a proper one and that it did not require the approval of Exec-
the Minister for Education and Children’s Services in anotheutive Council because it is not a public office. At the same
place advise on the progress of implementation of théime, the Crown Solicitor advised that the Government had
Government's policy on the 10 year tenure practice within theéhe option of recommending an appointment of this type to
Education Department? If the practice is to continue foHer Excellency the Governor. | am not prepared to have the
teacher placements in 1995, will it continue for teachewery hard work which Mr Stefani undertakes continually
placements in 19967 A large number of constituents who anendermined by members of the Opposition raising groundless
teachers have broached this issue with me as a result of guestions about the form of his appointment. Accordingly, the
article in theSouth Australian Institute of Teachers Journal Government has recommended the appointment be made by
of Wednesday 13 April 1994, volume 26, No.4. It states: Her Excellency to remove any questions and doubt about the
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status to which Mr Stefani is entitled in the work he under-May, either before or concurrent with the Audit Commission

takes on behalf of the Government. report’. | emphasise that. Of course, as we know, yesterday
the Treasurer had to change his position yet again to make
GRIEVANCE DEBATE sure that both he and the Premier were mouthing the same

lines. He made this point quite clearly in the press release he
The SPEAKER: The proposal before the Chair is that the put out yesterday which stated:

House note grievances. The timetable for the June statement is consistent with comments

made by Premier Dean Brown on the subject yesterday.
The Hon. LYNN ARNOLD (Leader of the Opposition): y jecty Y

In the past few days we have seen an amazing backflip by theey may be consistent now, but they certainly were not
Government on the timing of the Economic Statement. Th&onsistent a few days ago. Why is it that a Government that
Economic Statement was first to be in April, then May andhas claimed it will hit the ground running is delaying making
we now hear it is to be in June. All this indecision andany of the tough financial decisions until seven months after
procrastination comes from a Government which boaste@oMming into office? The Government has continually hidden
when in Opposition, ‘We are ready to govern. We will hit the behind the Audit Commission report and said it would not be
ground running. Members may remember advertisement8ble to make any decisions until the Audit Commission
saying that it will be fixed at 8 o’clock in the morning. Allwe report. That did not stop Jeff Kennett, who had released two
have seen to date is procrastination and delays as tHBajor economic statements before the release of the Victorian
Government avoids making hard decisions. We have had ové&udit Commission report. One of those statements was just
50 inquiries to date to help it decide what to do. The Treasurd@ Mmonth before the release of that particular report.
er claimed yesterday in his press release that the Economic The Treasurer’s statements in April indicated that the
Statement has been delayed until June because, ‘The Keatikgonomic Statement would lay down the principles and
Government will not release details of the special purposdirections of the State budget and deal with issues such as
grants until the Federal budget.’ That should come as ndebt reduction, job creation and measures to stimulate the
surprise to the Treasurer. If he had any idea abougconomy. These are important matters which deserve a
Commonwealth/State relations, he would realise that thdetailed response by the new Government. The Economic
Federal Government has only ever released details of specfatatement need not be, nor was it, contingent upon the release
purpose grants with the budget rather than at the Premieng the Audit Commission report. It begs the question: why the
Conference. delay? And the answer is obvious: the Torrens by-election.
The Treasurer would have known that when he announcedhave said all along that the Government will not be able to
the April Economic Statement in December last year. Thdonour all the election promises it made. They simply do not
excuse of having to wait for the special purpose paymerlly.
details is simply a furphy. It did not stop Premier Kennett It simply will not be able to reduce debt by a further
making an economic statement one month after taking officg1 billion without either increasing taxes or cutting public
in Victoria and did not stop my Government making thesector expenditure and services. The Government hid its real
major economic statement Meeting the Challenge in Apriagenda before the December election and now it is hiding it
last year. from the people of Torrens. It is time for the Government to
State Treasury has always been able to fairly accuratelgtart making some of the tough decisions that result from its
estimate the level of special purpose payments. Regardles#/n pre-election commitments—election commitments that
of this, most of these grants are for Commonwealth not Statee warned at the time would not tally and are now proving
programs and therefore have minimal impact upon the Statbat they do not tally. It is time for the Government to own
budget. The excuse about having to wait for the Federalp to the public.
budget is even more hollow when we look at the comments
made by the Treasurer on 30 December. At that time he said Mr LEGGETT (Hanson): Last week | warned this
he would deliver the Economic Statement in April following House about a new strain of cannabis called ‘skunk’, which

the Premiers Conference and said: is now being grown on the east coast of Australia and which,
We want to see how the negotiations proceed with the Premier§) many cases, is being grown by the hydroponic method of

Conference and how they translate for the State budget. cultivation. This was reported in thAdvertiser of last

He went on to say: Saturday 16 April. This drug is 30 per cent stronger than the

normal cannabis in THC. It is not yet found in South
Australia but could soon become a problem here. Many of the

i . . cannabis crops in South Australia are hydroponically grown,
The same information was conveyed by Treasury, which hag5; s, without soil. That is very dangerous because it makes

been busy working on an April statement, to the rating$; easier to grow. It can be grown without being easily
agencies. A report released by Moody's Investor Service§etected in a house or a shed, and it can grow much faster,
earlier this week stated: hence more crops can be produced in one year. The
In its first weeks in office the Administration has deferred any Queensland Police Service explained hydroponic growing in
detailed policy statement until April. a recently published research paper, as follows:
Ye't, When questhned on the matter two days ago, the Premier For plants to grow their basic requirements are a supply of
said he did not think there would be an Economic Statemengxygen, water and food to their root system. Hydroponic growing
but he hoped there would be a statement early in the financigtovides these without using soil or conventional gardening

year. The problem was that the Premier, when he made tH%Ch”iq!lieTSh Plants grown dhydroporli%allyb?rc;w inta_ mEdi.U{“ Otf;)e't
- S an soil. The growing medium must be able to retain moisture, bu
statement, had not discussed the matter with his own Deput&, o allow drainage of the plant root system. It should also be clean

the Treasurer. Treasury at that stage had already informeghd sterile and have a loose, open structure to allow the circulation
Moody’s that ‘the Economic Statement would now be inof air and water. Nutrients are supplied through a gully system in

The statement will give an indication of goals and directions with
the full financial details to be laid down later.
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which the plant roots are placed. Because the plant is not grown iatatement of intent, nothing more or less, and that there was
soil the risk of decease is reduced. no contractual 0b|igation.

Of course, many plants are grown in rooms in houses, Thatis certainly not the impression he gave at his press
garages and sheds in Adelaide. There is a belief in theonference two days before the State election, when he made
community, and it is a misguided interpretation, that a persoft patently obvious to anyone watching that the then Opposi-
can grow up to 10 cannabis plants, that is 100 grams driedion had been miraculously able to sign this huge deal with
quite legally. This is quite wrong, and | would like to point IBM, involving a $150 million investment. If we can do this
that out to the House today. The law states clearly that it i9efore the election, what can we do after the election? That
illegal to grow cannabis or any other drug. The former Labotas an absolutely false impression. It was an incorrect
Government, which introduced this law, tragically did notimpression, and the Premier should be condemned for that
fully explain it to the public and it was very poorly marketed. action two days out from an election. Itis very interesting to
If a person claims that the nine plants, some of which couldrote that the then Manager of IBM, who was a party to that
grow to two metres high, are for their own use—and that isigning with the Premier, left the company in questionable
quite ridiculous—there would be so much that they couldcircumstances some three or four weeks after the State
probably somersault to the moon and back without a spac&lection.
ship. It is laughable that a fine of $150 can be imposed | refer back to the point that what | want to see is due
because they claim that it is for their own use. process occur. The appropriate tendering arrangements

| am totally opposed to the interpretation of the law as itShould take place and the Government should select the
stands, and | call for a tightening of the legislation. | believePPropriate supplier of its out-sourcing requirements. If in the
stricter penalties should be enforced for the growing of potergnd that is IBM, EDS or a combination or a consortium of
drugs, such as cannabis. Irrespective of whether it is claimé@cal businesses, that is fine provided due process is followed
to be for private use or not, there should be a penalty?‘nd local industry is t_ake_n into consideration. The Pre_mler
Officers from a local police station in my electorate of Nas been very loose in his comments when he has tried to
Plympton—and | know there are other police stations irPlacate industry concerns by simply saying that whoever gets
South Australia who do this—collect cannabis every thredh€ major contract will bring local industry along with it. | do
weeks, and it is taken in bins to Cavan for destruction. ~ not think that is good enough. Local industry does not think

I have been asked, in my capacity as ajustice of the peadBa! IS good enough. It wants some greater assurances.
and local member, to authorise the destruction of this rubbish_At the end of the day, I will respect the decision of

atthe Plympton police station on Friday 22 April (tomorrow) S0vernment which is taken through due process, which is
at 11.30 a.m., and the media will be invited. The public alsda@ken with the appropriate consideration for the needs of local

can play their part as detectives by assisting police in thinhdustry and which takes into account the existing contractual

discovery of cannabis crops. They can alert the police tgPligations already in place with major IT suppliers to
houses which have the following characteristics: unusuall{?ovérnment and its agencies. _
large pieces of shade cloth; elaborate and newly installed What has concerned me greatly since 9 December was this
sprinkling systems; a room or a shed in which blinds ardlatant political stunt to give the impression of a deal with

drawn regularly; lights constantly on; or extensive internallBM, then simply not to follow suit. The Premier was quite
renovations. explicit. He said on 9 December that within three months of

Slea intarianting: coming to office the Government will have signed a deal with
m: Séglgér_:_t_ﬁ”efé?g{ ds lik | IBM to create a huge .infrastructure. project in South
OETT: Yes, 11 Sounds like your piace. Australia. Ever since that time, the Premier has been dancing
Mr Quirke interjecting: around in circles on the IBM issue and not coming to the nub
Mr LEGGETT: True, they leave them on. Let us all of t. | think—and | give the Premier credit—he got close to
work to clean up South Australia and give our young peoplehat today. | think what the Premier was able to do today was
the protection that they deserve. We often ask them to bg admit, ‘Yes, it was somewhat of a stunt. The impression
responsible for their actions and | believe it is time that wethat | might have given that it was a deal in the bag was not

took responsibility for our actions. quite right. All bets are off. EDS, IBM and whoever else are
) ] ] ] having a fair and open crack at obtaining Government work.
Mr FOLEY (Hart): | refer briefly to the issue involving If that is the case, | respect the Premier’s position. What

IBM which the Premier raised today and which I have raiseq hope is that there has not been any impression or commit-
in this House on a number of occasions. | hope that thenent given to IBM that it will obtain work from the State
Premier, if he is not listening to my words, will have the Goyernment through any process other than due process—
opportunity to read this contribution. My complaint is not through a proper due diligence process and through the
against IBM, it is not against EDS, it is not against any ITnormal standards of Government tendering. That is why |
company that may wish to be bidding for Government work have asked the Auditor-General to advise me on this issue.
My concern relates to the process by which the Governmentyil| accept his advice on the matter. If his advice supports
is selecting the appropriate supplier of IT services to thene Premier’s position, | will accept that. What | say is that
Government. it was a political stunt two days out from an election. IBM
What concerned me and what still concerns me is whaghould not have been party to it. | suspect that it may well
was a politically motivated stunt two days before the lashave had something to do with later events.
State election, what | believe to be an irresponsible stunt by
the then Leader of the Opposition, the now Premier, to sign Ms GREIG (Reynell): | refer to a campaign of national
an agreement with IBM to enter into contractual obligationssignificance that is designed to encourage discussion within
when and if the Liberal Party was elected to government. Wéamilies and schools about the issue of driving while affected
have been pressing the Premier to clarify the nature of thdtty alcohol. The ‘home safely’ campaign is designed to tackle
agreement. He told the House today that it was simply @ne of the most emotional, controversial and concerning areas
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of alcohol abuse—young drivers and alcohol. The strategy The member for Colton told the Messenger Press, ‘There
encourages families to discuss the subject and take stepsrieeds to be massive raids to give the clear message that, if
prevent alcohol related driving occurring. Young people areg/ou are into that sort of thing, this is not the place to do it
usually more affected by alcohol than adults because of thelt seems to me that the plain meaning of the member for
lower body weight and lack of tolerance, so young peopléColton’s words are that, although Henley Beach is not the
have a high percentage of alcohol related accidents, particpace to be into that sort of thing, there is some other place
larly car accidents. where it would be suitable to be into that sort of thing. | hope
| think we are all aware that one of the most worryingit was not his intention to say that. The member for Colton
issues affecting the Australian family today is that ofsaid drug taking and trafficking was concentrated around
teenagers driving or being driven by someone affected bidenley Beach Road and the Esplanade. The paper illustrated
alcohol. It is well documented that road accidents involvingthe member for Colton’s allegation by publishing photo-
young people affected by alcohol are a major factor in th@raphs of the front and rear of a home on the Esplanade. If
road toll. This is a subject that many families find hard to talkthe information available to the member for Colton was
about and even harder to take positive action against. Homavailable to me, | would have given it to the Henley Beach
safely goes a step further than discussion by seeking yourplice in writing, not over the phone to a journalist.
people and their parents or another responsible adult to take SomeWeekly Timeseaders later wrote to the editor to
positive action to ensure that a tragedy of a motor accidertomplain that the member for Colton’s allegation put under
caused by alcohol will not affect them. Young people aresuspicion of criminality all tenants in the area specified. In
given the choice of signing the contract for life with a parentthe second paragraph of the story, the member for Colton
or an appropriate adult. It is also suggested that the issue pgomised his constituents that he would raise the matter in
discussed within the family unit and amongst friends and thaParliament next week—members should note that—and that,
standards of behaviour be agreed upon. when he so raised the matter, he would call for Drug Task
Parents should be able to discuss the issue of drinking arfebrce intervention. | repeat: the story was on 16 March. Since
driving with their children in a straight forward and objective the member for Colton made his pledge to his constituents to
manner. Acceptable standards of behaviour in relation teaise the matter in Parliament, there have been 11 days when
consuming alcohol should be agreed upon. Parents shouRfrliament has sat and at least 33 opportunities for
ensure that young people understand that their safety is &overnment backbenchers, such as the member for Colton,
utmost concern and no matter where they are or what time to bring the matter to the attention of the House and the
is they can always call home for a lift. We have all at someGovernment via a grievance speech. | do hope that the
time seen or heard of the consequences of combining alcohelember for Colton fulfils his promise to his constituents:
and driving. | think we can also relate to the problemsbetter late than never.
associated with peer group pressure and the influence of In my celebrated review of 11 maiden speeches of new
friends. By signing the home safely contract for life, youngGovernment backbenchers, | was unable to review that of the
people and their families are making a conscious effort tanuch-heralded member for Coles, because she spoke lastin
discuss the issues at stake and understand the risks involvé®e Address in Reply, thus after my contribution. The
in driving while affected by alcohol. The contract itself is member for Coles told the House, ‘Coles is a people elector-
only a device. The essential objective is that young peoplate.’ As | understand it, each of the 47 House of Assembly
discuss the problems of alcohol affected driving and adopdistricts has about 22 000 voters and three or four thousand
methods to deal with it. people who do not vote. My electorate is, | suppose, a people
By signing the home safely contract for life, young peopleelectorate, but I have never felt the urge to distinguish it from
and their families are showing a commitment to be part of ®thers by that term. It is not clear from the member for Coles’
major initiative tackling the issues faced by young peoplespeech what makes her electorate more a people electorate
drink driving and the effects on the community. The homethan any other. The expression is unctuous and devoid of
safely information kit is available to our schools and themeaning.
wider community, and | believe it is a campaign worthy of  In the same speech the member for Coles said, ‘I believe
endorsement through this House. To lose a family membéhat since State parliamentary salaries have been raised to the
is a sad loss, but it is a loss that time can eventually heal. Teational standard, committee [that is, parliamentary commit-
lose a family member through drink driving is a tragedy and{ee] members should not expect any additional salary.’ The
even though it is a loss, it is a loss we can never accept arftPnourable member went on to say, ‘| would like to see the
the guilt lives on forever. | commend this campaign and theyeneral question of those payments at some time seriously
involvement of all parties for their commitment to the examined.’
responsibilities of a contract for life. There is much to be said for this proposal. The member
for Coles then went on ABC radio to broadcast this populist
Mr ATKINSON (Spence): My remarks today concern proposal. The time came quickly for the member for Coles
public statements by the members for Colton and Coles. A® examine this proposal seriously. She spoke on 23 February
awestern suburbs MP, | am an attentive reader oitbekly — and the Parliamentary Committees (Miscellaneous) Amend-
Times MessengeThis newspaper is read in suburbs in myment Bill was debated in the House on 12 April. This Bill
electorate such as Hindmarsh, Croydon, Woodville angresented her with an opportunity to put her words into
Findon. The paper also records happenings in Henley Beacaction.Hansardrecords that the member for Coles made no
which is represented by the member for Colton. InWesekly  contribution to the long debate on that Bill. She was not even
Timesof 16 March, the member for Colton called for massivepresent in the Chamber for most of the debate. Indeed, the
police raids on cheap-rental housing in beachside suburbsember for Coles has not spoken in any debate in the House
These massive police raids were necessary, he said, becasgece 23 February, and as of today, Thursday 21 April 1994,
those cheap-rental dwellings had attracted drug users atér maiden speech is her only speech in this entire session.
traffickers. That is not value for money for her constituents in Coles.
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Mr BRINDAL (Unley): Before | start on the topic that will be released before the Torrens by-election and people
| want to address today, | should like to answer a few of theean make their decision based on what it says.
points made by the Leader of the Opposition. The Leader
reached new levels in parliamentary debate in this Chamber,
as did his junior but more talented colleague the member for
Hart, when they pointed out everything that they think is
wrong with this Government, barely more than 100 days after Mr MEIER (Goyder): Mr Speaker, | draw your attention
achieving office. to the state of the House.

Mr Foley interjecting: A quorum having been formed:

Mr BRINDAL: | remind the member for Hart, who
interjects, that he is the direct lineal successor to a very SITTINGS AND BUSINESS
famous Premier who went to South Australia on the promise )
that within 100 days they would build Chowilla dam. That ~ The Hon. S.J. BAKER (Deputy Premier): | move:
was a clear promise which got him elected. | am still waiting ~ That the motion for limitation of debate adopted on Tuesday 19
to see a start to that famous project. It is more the mirage iAPril be rescinded.
the wilderness than Roxby Downs could ever have been.  Motion carried.

The Leader of the Opposition asked why we waited seven The Hon. S.J. BAKER: | further move:
months for the Audit Commission report. That came froma  That the allotted time for completion of the Industrial and
man who was a member of a Government which finallfEmployee Relations Bill be until 6 p.m. today.
admitted to the State Bank collapse in February 1991, months \jotion carried.
after the rest of South Australia knew, but was not able t0  The Hon. S.J. BAKER: | move:
produce any report on that collapse until November 1992.
That was one important aspect of this State, but it took them ] )
over a year to report on it. This Government gets in and Motion carried.

romises a complete review of the assets and liabilities of the
gntire public sec?or which the previous Government had beers TATUTES AMENDMENT (CONSTITUTION AND
! MEMBERS REGISTER OF INTERESTS) BILL

promising for years but could not even manage to get together
an assets register. It tried over successive years, and there is
still no assets register of Government. The member for Harhm
who is a member of the Economic and Finance Committee,

as indeed you are, Sir, is also aware that the Opposition is N0t g ETIREMENT VILLAGES (MISCELLANEOUS)

That the House at its rising adjourn until Tuesday 3 May.

Received from the Legislative Council and read a first
e.

entirely sure or is only just getting to be sure how many AMENDMENT BILL
motor vehicles the previous Government had, let alone
anything else. Returned from the Legislative Council without amend-

They had 10 years to get those things together and theyient.
achieved nothing. Yet, a bare few months after we get into

Government, after we hit the ground running as we promised ENVIRONMENT, RESOURCES AND

to do and the Premier has an Audit Commission reportall but ~ DEVELOPMENT COURT (NATIVE TITLE)
prepared, we still have to put up with hypocrisy and cant from AMENDMENT BILL

members opposite who had a decade to perform, who failed

to perform and who now think they hawarte blancheto The Hon. S.J. BAKER (Deputy Premier)obtained leave

criticise us for what we have done thus far. There is onend introduced a Bill for an Act to amend the Environment,
simple answer to them and that is to look at the numberdResources and Development Court Act 1993. Read a first
There are 37 of us and there are 10 of them. At the ladime.
election the people of South Australia delivered a judgment, The Hon. S.J. BAKER: | move:
and that judgment was to give Premier Brown and his That this Bill be now read a second time.
Ministers and those who sit on this side the right to govern seek leave to have the second reading explanation inserted
for four years. in Hansardwithout my reading it.
Mr ATKINSON: | rise on a point of order, Mr Acting Leave granted.
Speaker. Surely it is a breach of Standing Orders to refer to the context in which this Bill is brought before Parliament has
the Opposition as ‘them’. already been outlined by the Premier in his Ministerial Statement
The ACTING SPEAKER (Mr Bass): Yes. earlier today. This Bill reflects the policy position of the government
Mr BRINDAL: | apologise fo caling the Opposiion "1t e duestors srou e esoueaby Siate Tibunar,
‘them’- l ShOUId have thOL_‘ght of Sqmeth'_ng waorse. Thoseand Development Courtj("the ERD Court") to enable it to determine
who inhabit the nether regions of this Parliament are here t@ative title questions and, in the government’s view, will be valid
provide constructive opposition and to assist in the goodtate law whether or not the Commonwealth Native Title Act
government of this State. They were found by the people t§NTA") is valid. o . .
be unworthy to govern this State. Let them, therefore, come fﬁ native fitle question” means a question about.
. ; S e existence of native title to land; or
in here and act as a constructive Opposition. The former e pature of the rights conferred by native title in a particular
Premier, in an absolute show of incorrectness, said, ‘We instance; or
know why they are keeping the Audit Commission report: compensation payable for extinguishment or impairment of

secret. It is because of the Torrens by-election.’ native title; or - o
Mr Folev: Absolutel - whether an interest may be granted after the "right to negotiate
Y: . Y. . . procedure has failed to achieve an agreed result under the Mining
Mr BRINDAL: | heard the Premier promise to release the  or Land Acquisition Acts; or

Audit Commission report before the Torrens by-election. It-  any other matter related to native title.
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If a native title question arises in any proceedings before another Division 4 of Part 7A deals with the holding of native title by
State court, that court may refer the question to the ERD Court fobodies corporate.
hearing and determination. This ensures that decisions about native Clause 32E allows the common law holders of native title to
title in this State will be made by a court that has expertise in thesaominate a body corporate to hold the native title on trust for them.
matters. The Court can then make an order vesting the native title in the body

Where a native title question arises in the Warden’s Court, theorporate. Clause 32F provides protection for native title interests
Warden’s Court is required to refer the proceedings to the ERDrom debt recovery processes. These clauses are similar in effect to
Court for hearing and determination. In these circumstances, thivision 6 of Part 2 of the NTA. Their presence is one of the criteria
ERD Court can proceed to hear and determine all other questiorier Commonwealth recognition of a State Court to determine native
involved in the proceedings, thereby disposing of the matter withouttle cases.
it having to go back to the Warden’s Court. Sections 27 and 251 of the NTA contemplate that States and

The Bill provides for the appointment of one or more commis- Territories may nominate their own court, office, tribunal or body
sioners as "native title commissioners", being persons with expertige be a "recognised State/Territory body" (and therefore an "arbitral
in Aboriginal law, traditions and customs. The presence of sucHpody”) for the purposes of the NTA. The Commonwealth Minister
commissioners on the court will ensure that the court has relevarfhamely the Attorney-General) may determine whether to recognise
expertise available to it when deciding these matters. any nominated body, on being satisfied that the criteria set out in

If contested proceedings involve a native title question, thesub-section (2) of section 251 are met. It is possible that more than
proceedings must be referred to a conference under section 16 of tage body can be a recognised body in a State. This "executive"
existing Act. In recognition of the fact that native title holders andexercise of Commonwealth power in respect of a State body is most
other parties may reside in remote areas of the State, provision hggdesirable in our view.
been made for persons to participate in conferences by telephone, The criteria for recognition are:
closed circuit television or other means of communication. - procedural consistency and efficiency;

In appropriate cases, the ERD Court can, of its own initiative or-  informality, accessibility and expeditiousness;
at the request of a party, refer matters to the Supreme Court for availability of mediation;
hearing. Alternatively, the Supreme Court may decide of its own adequate resources;
initiative (or at the request of a party) to take proceedings from the consultation with the Commonwealth on non-judicial appoint-
ERD Court. Where native title questions are heard in the Supreme ments;

Court, the Court is required to use the expert assistance of native title provisions to allow bodies corporate to hold native title on trust;
commissioners. It has the same powers as the ERD Court and must provisions to require that the Native Title Registrar receives
comply with the same procedural rules. notification of decisions.

These provisions ensure that the Supreme Court, as the superior The amendments contained in this Bill have been made with a
court of record in this State, can hear the more complex native titl§iew to having the ERD Court and the Supreme Court recognised
cases. However, it will allow the ERD Court to be the principal trial under the NTA (if it is valid). The ERD Court will meet the criteria.
court for native title cases generally. The Supreme Court will have the same powers and comply with the

In view of its additional jurisdiction and existing accommodation same procedural rules as the ERD Court when hearing native title
constraints in the Sir Samuel Way Building, the governmentclaims and so forth. Thus, it will also meet the criteria.
recognises that the ERD Court may have to be housed in different One of the many unsatisfactory features of the Commonwealth
premises. Accordingly, clause 8 amends section 18 and enables thgislation is that the recognition of a State body does not affect the
ERD Court to have a registry that is separate from the District Courjurisdiction of the National Native Title Tribunal ("NNTT")/Federal
registry. Court. It simply means that there will be two forums in which native

A new Part 7A is inserted in the Act. title claims and so forth can be determined and applicants will (to

Division 1 of Part 7A provides for the establishment of the Statesome extent) be able to choose between the two.

Native Title Register. The Register will contain a record of all  The government considers that the situation where there will be
decisions by the courts of this State regarding the existence of natitevo forums for determining native title questions to be most
title and the nature of native title rights in a particular instance. Anyundesirable and unsatisfactory. The questions at issue clearly impact
decisions regarding such matters by competent Commonwealtguarely on the State’s responsibility for land management issues

authorities will also be recorded in the Register. and the development of land in ways essential to the economic well-
In addition, all claims to native title that are accepted underbeing of the State. This government considers that the Common-
clause 32B will be recorded in the Register. wealth has intruded too far into matters that are the State’s responsi-

Clause 32B allows a person claiming native title in land or ability.
representative Aboriginal body to apply to the Registrar for regis- However, in the absence of a recognised State body to determine
tration of the claim. The Registrar must be satisfied that the landative title claims, "right to negotiate" applications and related
claimed is land over which native title may exist. Where thematters, the NNTT would have exclusive jurisdiction. This is not
Registrar considers that the application is frivolous or vexatious oacceptable. Accordingly, in the interests of retaining as much control
that the claim lacks substance, the Registrar must refer the claim &s possible of its land administration procedures, this government
a Master. If the Master agrees, the Registrar must reject the applicaensiders that it is essential to establish our own body for determin-
tion. An applicant can ask the Court to review any decision to rejectng native title and compensation claims and "right to negotiate”
an application for registration. These provisions ensure thamatters.
applications are "screened" and that only those that have some The structural similarities between the ERD Court and the NNTT
substance are proceeded with. are obvious. This, combined with the flexibility and adaptability of

Division 2 of Part 7A prescribes the notice to be given when athe ERD Court and its experience in land management cases make
native title question is to be heard. The Registrar of the Court is tdt the logical choice of body to determine native title issues in this
give notice to any registered holder or claimant of native title in theState. The facility to add members, adapt procedures, use specialist
relevant land; the relevant Commonwealth Minister; the relevanexpertise and the informal, accessible and expeditious procedures
State Minister; the relevant "representative Aboriginal body" for theenhance its suitability. The ability to redirect cases to the Supreme
area in which the land is situated (this term is now defined in sectiofourt ensures that the Supreme Court will be involved wherever
3(1) of the Act) and any person who has a registered interest in th@ppropriate.
land. Public notice will also be given in the manner to be prescribed As the ERD Court is an existing body, the additional jurisdiction
by regulation. This will ensure that all relevant persons have noticén relation to native title will not require a duplication of resources.
of any proceedings. It will also comply with Commonwealth require-If additional members are appointed, the question of accommodation

ments. for the Court may come sharply into focus because of existing space
Notice of a decision in relation to a native title question must beconstraints. Up to 50% of such costs can be recovered from the
given in the same manner. Commonwealth for the first 5 years.

Division 3 of Part 7A provides for the amalgamation of any ~ The government believes that the ERD Court/Supreme Court
proceedings for declarations that land is or is not subject to nativeystem will operate to the benefit of native title claimants and others
title. This will ensure that valuable Court time is not taken up hearingvho wish to seek declarations on native title questions in this State.
separate applications in relation to the same land. Itis also a sensible | commend this measure to Honourable Members.
attempt to deal with the problems caused by the Commonwealth Explanation of Clauses
provisions. Clause 1: Short title
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Clause 2: Commencement A claim of entitlement to native title over land in respect of which

Clause 3: Amendment of s. 3—Interpretation native title might exist is to be registered unless the Registrar, with
The Bill gives jurisdiction to the ERD Court to hear and determinethe agreement of the Master, believes the application to be frivolous
native title questions. or vexatious or the basis of the claim to be tenuous or implausible.

A native title question is defined as a question about— A refusal to register may be reviewed by the Court.

the existence of native title to land; DIVISION 2—NOTIFICATION OF HEARINGS

the nature of the rights conferred by native title in a particular AND DECISIONS ABOUT NATIVE TITLE

instance; 32C. Notice of hearing and determination of native title

compensation payable for extinguishment or impairment of questions

native title; The Court Registrar is required to give public notice of a hearing

acquisition of native title to land, or entry to and occupation, useof a native title question and of the determination of the question as
or exploitation of, native title land under powers conferred by anféquired by regulation and to give individual notice to—
Act of the Parliament; - registered native title holders or claimants;
any other matter related to native title. - the relevant Commonwealth Minister;
If the Court when hearing and determining a native title question - the relevant State Minister; .
is to consist of or include a commissioner or 2 or more commission- - the relevant representative Aboriginal body;
ers, the commissioner or at least one-half the number of commission- *any person who has a registered interest in the land.
ers must be native title commissioners. DIVISION 3—MERGER OF PROCEEDINGS
A native title commissioner is defined as a commissioner with ~ 32D. Merger of proceedings relating to native title
expertise in Aboriginal law, traditions and customs. P_roceedlngs relating to native title claims over the same land are
For the purposes of entitlement to make an application andequired to be merged.
notification requirements the expression representative Aboriginal DIVISION 4—CONSTRUCTION OF TRUSTS
body is defined. The relevant bodies are Anangu Pitjantjatjara, 32E. Constitution of trust for native title holders
Maralinga Tjarutja, the Aboriginal Legal Rights Movement Incand  If the Court proposes to declare that native title exists it must seek
any other prescribed body. a nomination of a body corporate to hold the land in trust for the
Clause 4: Insertion of s. 7A—Jurisdiction in native title questionshative title holders. The terms of the trust will be set out in the
The jurisdiction to hear and determine a native title question referrefegulations.

to above is conferred on the Court by new section 7A. 32F. Protection of native title from encumbrance and
The Warden’s Court is required to refer native title questions to _ execution .
the ERD Court and other courts of the State may do so. If native title is held in trust by a body corporate under this

Where the Warden’s Court refers a native title question, the ERD  Division, the native title is protected from the imposition of
Courtis given jurisdiction to finally determine all questions involved ~ €Ncumbrances or being taken in execution proceedings (unless
in the proceedings (whether or not relating to native title). authorised by regulation).

Clause 5: Amendment of s. 10—Commissioners .

Section 10 enables the Governor to appoint Commissioners and sets Mr FOLEY  secured the adjournment of the debate.
out knowledge and experience required for appointment. The

amendment sets out the requirements for appointment as a native title IRRIGATION BILL
commissioner, namely, expertise in Aboriginal law, traditions and
customs. The Hon. J.W. OLSEN (Minister for Infrastructure)

The amendment requires the Minister to consult the relevantb ined | di d d it de f
Commonwealth Minister about proposed appointments of native tit@Ptained leave and introduced a Bill for an Act to provide for
commissioners. the irrigation of land in Government and private irrigation

Clause 6: Amendment of s. 15—Constitution of Court districts; to repeal the Irrigation on Private Property Act

The amendment sets out the requirement referred to above that, if th39, the Lower River Broughton Irrigation Trust Act 1938
Court when hearing and determining a native title question is t 2 e '
consist of or include a commissioner or 2 or more commissionerghe Kingsland Irrigation Company Act 1922, the Pyap

the commissioner or at least one-half the number of commissioneférigation Trust Act 1923, and the Ramco Heights Irrigation
must be native title commissioners. Act 1963; to amend the Crown Lands Act 1929, the Crown
Clause 7: Amendment of s. 16—Conferences Rates and Taxes Recovery Act 1945, the Irrigation Act 1930

The amendment requires contested native title questions to be, ihe [ocal Government Act 1943: and for other purposes
referred to a conference, that is, a mediation process. ’ ’

The member of the Court presiding at a conference is empowerdgead a first time.
to allow participation in the conference by telephone, closed-circuit  The Hon. J.W. OLSEN: | move:
TV or other means of communication. - That this Bill be now read a second time.
Clause 8: Amendment of s. 18—Time and place of sittings | seek leave to have the second reading explanation inserted
The amendment deletes the requirement that ERD Court Registries Hansardwithout mv reading it
be at District Court Registries and simply requires ERD Court y g

Registries to be at places determined by the Governor. Leave granted.
Clause 9: Insertion of s. 20A—Transfer of cases between the This Bill is the result of the on-going review of water-related
Court and the Supreme Court legislation. It concerns the distribution of water for irrigation, and

New section 20A allows the ERD Court to refer proceedingsthe drainage of irrigation water and has been prepared after extensive
involving a native title question, a question related to mining orpublic consultation, particularly with the Riverland irrigation
exploration for minerals or petroleum, compulsory acquisition ofcommunity.

land or any other proceedings of a prescribed class to the Supreme Statutory powers for irrigation may be found in eight separate

Court. o Acts of Parliament. There is no good reason for several Acts to
Similarly, the Supreme Court is given power to remove suchaddress the same issue. Considering the similarity of purpose of the
proceedings from the ERD Court to itself. various irrigation Acts, it is logical and practical to have standard

In proceedings referred or removed to the Supreme Court, thgrovisions which would enable all areas to be managed in similar
Supreme Court has the same powers and must comply with the sameys. This encompasses both Government and private irrigation
procedures as the ERD Court. The Supreme Court Is to make uselpddies.

native title commissioners in deciding native title questions. The responses to the "Green Paper" on the proposals for
Clause 10: Insertion of Part ZA-NATIVE TITLE legislation were generally supportive of consolidated and updated
DIVISION 1—STATE NATIVE TITLE REGISTER legislation.
32A. Native title register The Renmark Irrigation Trust will continue to operate under its

The Court Registrar is required to keep a register of all decisions afxisting statute, thRenmark Irrigation Trust Act 193& can how-

State courts or competent Commonwealth authorities as to thever, elect at any time to have its Act repealed and operate under this

existence of, or nature of, native title in this State and of all claimdegislation.

to native title over land accepted under this Division. The need for land tenure and irrigation management to be dealt
32B. Registration of claims to native title with in the Irrigation Act 1930no longer exists. In fact this was
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recognised in 1978 when the administration of irrigation activitiesproduction. Whilst the Bill specifically addresses irrigated horticul-
in government irrigation areas was delegated by the Minister ofure, the Minister or a trust may supply water for other forms of
Lands to the then Minister of Works. This Bill enshrines that primary production—such as aquaculture—which may benefit the

arrangement. economy of the State.
The pertinent aspects of the Bill are: | am confident that this legislation will go a long way in
the establishment and management of Government and privateproving the way Irrigation Districts are managed in the future. It
‘Irrigation Districts’ will enable the important primary industries which rely on irrigation
the separation of the land tenure provisions from water manwaters to manage their affairs in a business-like manner, be they
agement Government or private.
the land tenure concept of ‘Irrigation Areas’ is not relevantto | commend this Bill to the House.
water management. The water management function will now Explanation of Clauses

revolve around ‘Irrigation Districts’ which are simply those Clause 1: Short title

properties to which the irrigation and drainage facilities are avail-  Clause 2: Commencement

able o _ These clauses are formal.

it considerably simplifies the conversion from Government  Clause 3: Repeal

irrigation district to a private irrigation district, at the same time Thjs clause repeals the Acts listed in schedule 1. The Bill supersedes
protecting the rights of individuals and taking into considerationthese Acts.

Government's obligations . . Clause 4: Interpretation

in addition to the normal regulation-making powers, there is alserpis clause defines terms used in the Bill.

provision for private trusts to make their own regulations to cover  c|ayse 5: Existing government irrigation districts

ltﬂgileriesqglrr?m‘ter(])tfsésug;lcgotr’:glnéﬂ\ﬁrrlgrl]%%?]rtovs:esources anThis clause provides for the continuation of irrigation areas estab-
Devel gtC tpp ' ﬁs_hed_ under thérrigation Act 1930 They are called government
evelopment Lour . . . irrigation districts under the Bill and will be made up of land used
there is a power to grant financial assistance under certaify carry on the business of primary production connected to the
conditions to an owner or occupier in a Government irrigation;rigation systems in operation under the Act of 1930. See clause 4(2)
district or a private irrigation Trust .. for the concept of connection of land to an irrigation or drainage
there is a power for a Trust to borrow money from any |nst|tut|onsystem_
|thde|em.s lapproprlated ¢ imple but effect ¢ Clause 6: Establishment or extension of irrigation districts
t ett' egis 6(‘;"’” provides hor a 5|an[e ut e ecttlvetlmeans_do This clause provides for the establishment of new government
fﬁ :‘?9 %r']l't rfcoveft”t?lg c aré,;es,f_ L:j_m(;)rell(rjnpto_r ?n Y Providesrigation districts and the extension of existing districts by estab-
€ liexibility to Suit tne needs of Individual districts. lishing or extending irrigation systems and connecting land to the
_ Tothis extent, this Bill is similar to the Bill that was introduced o\ or extended systems.
in this place in 1993. Clause 7: Inclusion in or exclusion from a district

Since the drafting of that Bill, the major restructuring issuesr; : g : : .
. rogon A is clause provides for individual properties to be included in or
surrounding the rehabilitation of the irrigation systems have becomg, |, 4ed from an irrigation district. The application must be made

clear. The blueprint for the restructuring of the irrigation industry the owner and any long term occupier of the property. A long

that must accompany this major undertaking has been developed@(rm occupier is a registered lessee with at least five years of the term

conjunction with the irrigators. This Bill reflects those requirementsc%f the lease left to run. See the definition in clause 4(1)

g%/figilgr\]/(lgll?r?t?]heeurgg?)ﬁvg{e\rmICh the industry can ensure greater’ ") s 8- Change of name and abolition of district
The new Bill sets out the barameters for restructuring by— This clause enables the Minister to change the name or abolish a
- P __government irrigation district by notice in ti@@azette
Provndlng the power to exclude land from a district where Clause 9: Existing private irrigation areas

tphrgdlﬁgtcijo'r?. not used to carry on the business of PIMaYrhis clause provides for the continuation of existing private irrigation
P : : ; ; reas as private irrigation districts under the Bill.
- the (Ijancti_ls noftf_Sl_J|tatt|)Ie for carrying on the business of pnmar)f"‘ Clausg 10: Esta%lishment of private irrigation district
roduction efficiently; or . T . : o
. ﬁ is not economiceﬁly viable to extend the rehabilitated ThiS. clause provides for the establishment of private irrigation
system to that land: districts. All land owners must apply and long term occupiers are
Y _given an opportunity to object. If a long term occupier does object

Bg?]\gglt?ognf(\)l\rlhceorrg?:nndsiastltoonbgr;()j(ctlr:j%gcrjl'n0|ples for such com the property that he or she occupies must be excluded from the
; ’ &Iistrict.

providing a right of appeal to the Environment, Resources an . . . L
Development Court—against the decision to exclude land and, t(}la;use 11: Conversion from government to private irrigation
istric

the level of compensation. . . T .
Itis a necessary consequence of these parameters that only thggdlS clause refers to conversion from a government irrigation district
properties that are used to carry on the business of primary produt2 @ Private irrigation district pursuant to Part4.
tion will comprise an irrigation district. A property that is not used ___Clause 12: Inclusion in or exclusion from a district .
for that purpose when the Bill comes into operation will continue to T is clause provides for inclusion of a property in or exclusion of a
be supplied with water as though it were included in the district. Property from a private irrigation district. =~
This arrangement will last until 5 years after the authority for the  Clause 13: Abolition of private irrigation district on landowner’s
district serves notice on the owner of the land ending it. The ownefpplication i ) L
may end it earlier if he or she wishes to do so. An authority’s purposd his _provision enables the owners of land in a private irrigation
in ending such an arrangement would normally be to provide wateglistrict to apply to the Minister for abolition of the district. All
to the land on a different basis. Clause 5 of the second schedule 8vners must apply and any long term occupier may veto the
the Bill sets out these transitional arrangements. proposal. Abolition under this provision could be used to convert a
Another consequence is that there must be power to abolish Rfivate irrigation district to a government rrigation district with the
private irrigation district and dissolve its trust if the trust is not agreement of the Minister. . o o )
carrying out its functions properly because its members cannot co- Clause 14: Abolition of private irrigation district without
operate, or it cannot pay its debts or it is in breach of the Act olandowner’s application
conditions imposed under the Act. Clause 14 gives the Ministefrhis clause enables the Minister to abolish a private irrigation district
power to abolish a district in these circumstances after serving noticand dissolve the trust if the trust is not performing its functions
of his or her intention to do so. The trust has three months to rectifproperly, cannot pay its debts or has failed to comply with the Act
the problem which will extend to six months if it appeals to theor a term or condition on which an application for merger or
Environment, Resources and Development Court. conversion from a government irrigation district was granted. The
This Bill also includes additional provisions enabling two or Minister must give the trust 3 months notice in which it can remedy
more private irrigation districts, or parts of districts, to merge andthe problem and the trust or a member of the trust may appeal to the
form a new district. The procedures for merger are set out in Part $nvironment, Resources and Development Court.
Division 2 of the Bill. Clause 15: Interpretation
The Bill changes the emphasis from the mere provision of watef his clause is an interpretative provision.
for irrigation to the provision of water for the business of primary ~ Clause 16: Application for merger
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This clause enables owners of properties in two or more privat@his clause enables the Minister to take action against a trust to
idr_rigation districts to apply for merger of the districts or parts of thegrevent irrigation water draining onto or into land outside the trust's
istricts. istrict.

Clause 17: Grant of application Clause 42: Boards of management and committees
This clause enables the Minister to merge the two districts byl'his clause enables a trust to establish a board of management to
publishing a notice granting the application in a local newspapercarry out its day-to-day operation. A trust can also establish
The terms of the notice must have been agreed to by two thirds @ommittees for specific purposes.
more of the irrigated properties in the districts concerned. Clause 43: Delegation

Clause 18: Constitution of trust This clause enables a trust to delegate its functions and powers.
This clause provides that the owners of land constituting a private Clause 44: Change of name of district
irrigation district are the members of a trust which is a bodyThis clause enables a trust to change the name of its district.

corporate. Clause 45: Regulations by a trust
Clause 19: Presiding officers of trust This clause provides for the making of regulations by a trust. The
This clause makes provision for the presiding officer and deputyegulations can only be made with the approval of the Minister.
presiding officer of a trust. Clause 46: Notice of resolution
Clause 20: Calling of meeting This clause provides that the establishment of a board of manage-
This clause provides for the calling of meetings of a trust. ment or the delegation of functions or powers must be by resolution
Clause 21: Procedure at meetings of trust of which 21 days notice has been given.
This clause provides for procedures at meetings. Clause 47: Exclusion of land from an irrigation district
Clause 22: Voting This clause allows an authority to exclude land from its district for

This clause provides for voting at meetings. One vote may be ca$fie reasons set out in subclause (1). The authority must give the
in respect of each property comprising the district. The values of thwner and the long term occupier of the land at least three months
votes are determined in accordance with subclauses (6), (7), (8) aflut not more than 12 months) notice. The owner or long term

(9). occupier may appeal against the authority’s decision (see clause
Clause 23: Accounting records to be kept 65(1Xb). _ _
Clause 24: Preparation of financial statements Clause 48: Exclusion of land on basis of cost _
Clause 25: Accounts, etc., to be laid before annual generall NiS provision enables an authority to exclude land that is too
meeting expensive to connect to a new system being installed by the

These clauses provide for accounts, financial statements and repo@&thority. The reason for installing a new system must be to improve
Clause 26: Interpretation the efficiency with which water is supplied or drained. The

This clause is an interpretative provision landowner is entitled to pay the cost himself or herself (subclause

Clause 27: Application for conversion )

. : R . Clause 49: Compensation
This clause enables landowners in a government irrigation district, . ; :
to apply for conversion of the district to a private district. CHhis clause provides compensation for a landowner and long term

Clause 28: Proposal for conversion by the Minister occupier whose land is excluded from a district under clause 47.

] g s Clause 50: Appointment of authorised officers
This clause enables the Minister to initiate procedures for the Clause 51- Powers of authorised officers
conversion of a government irrigation district to a private irrigation : ; : :
district. The consent of a majority of the landowners is required fo These clauses provide for the appointment and powers of authorised

e

e officers.
the Minister’s proposal to succeed. o . . .
Clause 29: Conversion to private irrigation district Clause 52: Hindering, etc., persons engaged in the adminis

. " g . I tration of this Act
This clause provides for the notice granting an application “ndeﬁ'his clause makes it an offence to hinder or obstruct a person
ClaL(‘:Sle 21. 30: Funcii referred to in subclause (2) in the administration of the Act.
[Clause 30: Functions N . Clause 53: Right to water
This clause sets out the functions of irrigation authorities. This clause provides for a landowner’s right to water.
(Clause 31: Powers L ” Clause 54: Restrictions on and obligations of landowners
This clause sets out the powers of irigation authorities. This clause sets out the obligations of landowners under the Bill.
Clause 32: Further powers of authorities Clause 55: Charges

This clause enables an irrigation authority to do "contract work” forris clause gives irrigation authorities the right to impose water
property owners and enables a trust to buy in bulk on behalf of 't%upply and drainage charges.

members. ] . Clause 56: Declaration of water supply charges

Clause 33: Water allocation i . This clause sets out the factors on which a water supply charge may
This clause provides for the fixing of water allocations on a fair antye pased.
equitable basis. . Clause 57: Minimum amount

Clause 34: Transfer of water allocation This clause provides for the payment of a minimum amount in

This clause provides for the transfer of water allocation. They camespect of a water supply charge.
be transferred between properties with the consent of the authority clause 58: Drainage charge

ormay be transferred to the authority itself. The authority may reselhs clause provides for declaration of a drainage charge and the

the allocation to another landowner. basis of such a charge. A landowner may be exempted if water does
‘Clause 35: Supply of water for other purposes not drain from his or her land into the authority’s drainage system.

This clause enables an irrigation authority to supply water for other  Clause 59: Determination of area for charging purposes

purposes. This clause provides the degree of accuracy required when deter-

Clause 36: Power to restrict supply or reduce water allocation mining the area of land for charging purposes.
This clause enables an irrigation authority to restrict or stop the  Clause 60: Notice of resolution for charges
supply of irrigation water for the reasons set out in the clause. ActiorThis clause requires 21 days notice of the resolution fixing the basis
under this clause (except under subclausg@finust be on afair  for water supply and drainage charges by a trust.

and equitable basis. , S Clause 61: Minister’s approval required

Clause 37: Supply of water and drainage outside district Thijs clause requires a trust that is indebted to the Crown to obtain
This clause provides for irrigation and drainage outside a districthe Minister's approval for the declaration of charges and the fixing
under agreement with the owner or occupier of land. of interest.

Clause 38: Drainage of other water .. Clause 62: Liability for charges and interest on charges
ThltS clause provides for the drainage of water other than irrigatiorThis clause sets out the basis for liability for charges and interest on
water. charges.

Clause 39: Establishment of boards C?ause 63: Sale of land for non-payment of charges
This clause enables the Minister to establish advisory boards whichhis clause provides for the sale of land to recover unpaid charges
may also exercise powers delegated by the Minister. or interest on charges. The wording of this provision follows the

Clause 40: Delegation wording of the corresponding provision in thecal Government Act
This clause is the Minister’s power of delegation. 1934

Clause 41: Direction of trust by Minister Clause 64: Authority may remit interest and discount charges



916 HOUSE OF ASSEMBLY Thursday 21 April 1994

This clause enables an authority to remit interest in case of hardshiy (e). Clause 6 is a special provision relating to the exclusion of land

and discount charges to encourage early payment. from the Cobdogla irrigation district which is a variation of clause
Clause 65: Appeals 48 of the Bill.

This clause provides for appeals to the Environment, Resources and Schedule 3: Consequential Amendment of Other Acts

Development Court. This schedule amends certain Acts. The title ofliinigation Act
Clause 66: Decision may be suspended pending appeal 1930is changed to thirigation (Land Tenure) Act 1930rhe parts

This clause enables a decision appealed against to be suspenadédhe Act dealing with irrigation are struck out leaving the land

pending the determination of the appeal. tenure provisions as the principal provisions of the Act.

Clause 67: Appeal against proposal to abolish district

This clause enables a trust or a member of a trust to appeal against Mr FOLEY secured the adjournment of the debate.
a proposal by the Minister to abolish a private irrigation district.

Clause 68: Constitution of Environment, Resources and Devel-
opment Court MINING (NATIVE TITLE) AMENDMENT BILL

This clause provides for the constitution of the Court when exer-

cising the jurisdiction bestowed on it by the Bill. The Hon. D.S. BAKER (Minister for Mines and
~Clause 69: Financial assistance to land owners in governmenEnergy) obtained leave and introduced a Bill for an Act to
irrigation districts amend the Mining Act 1971. Read a first time.

This clause enables the Minister to give financial assistance to an . .
owner or occupier of land in a government irrigation area. The Hon. D.S. BAKER: I move:

Clause 70: Trust's power to borrow, etc. That this Bill be now read a second time.

This clause sets out detailed borrowing powers of trusts. | seek leave to have the second reading explanation inserted

Clause 71: Financial assistance to trust in Hansardwithout my reading it.

This clause enables the Minister to grant financial assistance to a L d
trust. eave granted.

Clause 72: Unauthorised use of water The mining industry in this State has been facing considerable
This clause makes the unauthorised taking of water from amncertainty following the High Court’s decision Mabo and the
irrigation or drainage system an offence. passage of the Commonwealth’s extraordinarily compliatve Title

Clause 73: Division of land Act 1993 This uncertainty cannot continue without a loss of investor

This clause sets out provisions relating to the division of an irrigateg¢onfidence in the mining industry, loss of jobs and the move of
property. This provision does not prohibit the division of a propertyinvestment off-shore.

but provides for certain consequences if a property is divided without ~ This Government accepts the common law position in respect of
the authority’s consent. A person dividing a property would have tanative title established by the High ColMiabojudgment and also

comply with any relevant planning legislation. recognises the need for the Commonwealth Government to legislate
Clause 74: False or misleading information to deal with native title issues.

This clause makes it an offence to provide any false or misleading However, we believe that thBlative Title Acthas unfairly

information to an irrigation authority. penalised the mining industry by:
Clause 75: Protection of irrigation system, etc. - the establishment of onerous and time-consuming procedures

This clause makes it an offence to interfere with an irrigation or in respect of the "right to negotiate" regime;

drainage system without lawful authority. - the application of the right to negotiate to each stage of
Clause 76: Protection from liability mining activity: for example, the NTA requires that the

This clause provides for immunity from liability in certain circum- negotiation and arbitration procedures be observed at the

stances. exploration stage, at the mineral claim stage and the stage
Clause 77: Offences by bodies corporate when a mining lease is sought. This could add years to the

This clause is a standard provision making the persons who run a process of obtaining a mining lease;

company or other body corporate guilty of an offence if the body - the failure of the Act to state unequivocally that pre-1975

corporate commits an offence. pastoral leases have extinguished native title: this has been
Clause 78: General defence a major area of uncertainty for the mining industry in respect

This clause is the standard defence provision. of applications for new tenements or renewals of existing
Clause 79: Proceedings for offences tenements.

This clause provides for proceedings for offences against the Act. The Commonwealth and this State agree that pastoral leases
Clause 80: Evidentiary provisions granted under South Australian legislation before the enactment of

This clause provides for evidentiary matters. the Racial Discrimination Actin 1975 extinguished native title. The
Clause 81: Service, etc., of notices Bill contains a declaratory provision to this effect.

This clause provides for service of notices. In South Australia it has not been possible to renew or grant
Clause 82: Regulations by the Governor exploration licences this year due to the uncertainty created by the

This clause provides for the making of regulations. Native Title Act Many millions of dollars worth of mineral
Schedule 1: Repeal of Acts exploration is being delayed.

This schedule repeals the Act listed in the schedule. The Native Title Actimposes the requirement for significant
Schedule 2: Transitional Provisions amendments to our State mining legislation to provide certainty in

This schedule sets out transitional provisions. Clause 1 provides f@irocedures, certainty of title once granted and an administrative
the transfer of property, rights and liabilities from the boards andsystem for the grant and administration of title which is as expedi-
other authorities managing irrigation areas and districts under théous as possible.

repealed legislation to the trusts established under the Bill. Clause A failure to act to resolve at least some of the uncertainties will
2 allows an authority to fix a water allocation in relation to land only exacerbate the problems for the mining industry in this State.
where that land did not have an allocation under repealed legislatioithese uncertainties cause problems for the whole South Australian
Clause 3 provides transitional arrangements for the payment of raté®mmunity including the Aboriginal community. Uncertainties and
under the repealed legislation and the payment of charges under thgmbersome procedures do not help any section of the community.
new Act on its commencement. Clause 4 ensures that a person witie amendments contained in the Bill are the minimum necessary
was entitled to vote at meetings of a board of management befoite ensure valid interests can be granted in compliance witNatige

this Act comes into force will be able to vote at a meeting of theTitle Act(if it is valid), the Racial Discrimination Actind theMabo
corresponding trust. Clause 5 is required because land comprisirgigh Court judgment and to ensure that the Mining Act remains
a district under the new Act will (with some exceptions) be land usedalanced and workable. Nonetheless they are significant amend-
to carry on the business of primary production (an irrigatedments.

property). Clause 5 provides that land not falling within this category ~ This Bill is to lie on the table until the next session to enable
when the Act comes into force will continue to be provided with consultation and feed back from all interested parties. The passage
water for at least 5 years as though the land were an irrigatedf the legislation will put South Australia in the forefront of all the
property. An agreement will be taken to subsist under section 37 amather States and Territories in providing a workable solution to the
can be terminated by the owner at any time and by the authority aftgeroblems currently faced by the mining industry throughout
5 years notice or in circumstances referred to in section &3)(191) Australia.
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The effect of this legislation once passed will be to provide athe NTA procedures, inasmuch as it provides for notice of entry to
legal framework so that miners can operate in this State in thée dealt with in the course of negotiations by the tenement holder.
certainty that the laws of this State are valid and that titles granted An expedited procedure where the impact of operations is
under the Act are also valid. In order to achieve this we have had tminimal is provided along the lines of the procedure established in
adopt some procedures and provisions ofNhgve Title Actvhich,  the NTA.
in the view of the Government, are unsatisfactory. Provision is made that where there has been a negotiated

This is the cost of certainty during the period when theagreement between a native title party and a grantee party the
Government attempts to achieve some amendments tNdtiee  agreement and conditions are binding on successive grantee parties
Title Act as foreshadowed by the Premier in his Ministerial and native title holders.

Statement today oklaba. Any agreement reached between a native title holder and grantee

These amendments to tivining Actare part of a legislative and government parties as a result of the "right to negotiate" will be
package to be introduced this session dealing with the effects antered in the Mining Register.

Maboand which include amendments to tBevironment Resources Provision is made whereby if the Minister considers it to be in
and Development Court AcheLand Acquisition Acand theCrown  the interests of the State to overrule a determination of the ERD
Lands Act Court following negotiation proceedings, the Minister may, by notice
In general terms thielining (Native Title) Amendment Bill 1994: in writing given to the ERD Court and the parties to the proceedings
- leaves the existing Wardens Court jurisdiction to deal withbefore the Court, overrule the determination and substitute another
non-native title mining matters intact (the amendments to theletermination that might have been made by the Court. However, the
Environment Resources and Development Court (ERDMinister cannot overrule a determination if more than two months
Court) Act provide that if a native title question arises in have elapsed from the date of the determination.
proceedings before the Warden’s Court that court must refer A provision has been included in the Bill to exclude the possi-
the proceedings to the ERD Court for hearing and determibility of double compensation.

nation); Nothing in the Bill relating to native title land affects the
transfers the role of the Land and Valuation Court under theoperation of thePitjantjatjara Land Rights Act 198%r the
Act to the ERD Court; Maralinga Tjarutja Land Rights Act 1984.

provides for the ERD Court to be the arbitral body for the A sunset provision of two years is provided in Part 9B. If related
purposes of determining whether the grant of a right toprovisions of the Native Title Act are held to be invalid by the High
prospect, explore or mine for minerals can be made where th€ourt the provisions will be allowed to expire. If the relevant
"right to negotiate" procedure fails to achieve an agreedorovisions of the Native Title Act are held to be valid, then the
result. The ERD Court is also to have jurisdiction to deter-Government will call for a resolution of both Houses of Parliament
mine claims of native title and assess compensation payabke extend the operation of Part 9B.
to native title claimants. I commend the Bill to the House.
(The ERD Court Act amendments contain provisions under Explanation of Clauses
which the ERD Court may refer cases to the Supreme Court, Clause 1: Short title
or the Supreme Court may remove cases commenced before Clause 2: Commencement
the ERD Court into the Supreme Court. This will ensure that  Clause 3: Amendment of s. 6—Interpretation
in the first few years if there are any cases of major Stat@yefinitions relating to native title are included in the interpretation
significance, for example, involving complex constitutional provision and in new section 6A inserted by clause 4,
issues or dealing with the issue of whether pastoral leases pre- Njative title means the communal, group or individual rights and
1975 have extinguished native title, the capacity is providednerests of Aboriginal peoples in relation to land or waters (includ-
for those cases to be dealt with in the Supreme Court); jng hunting, gathering or fishing rights and interests) where—
the definition of "native title” used in the Commonwealth - the rights and interests are possessed under the traditional
legislation has been adopte_d but to _av0|d doubt, this Bill declares laws acknowledged, and the traditional customs observed, by
that the grant of a freehold interest in land or the grant of a lease the Aboriginal peoples; and

(including a pastoral lease) or the grant, assumption or exercise - the Aboriginal peoples, by those laws and customs, have
by the Crown of a right to exclusive possession of land made at a connection with the land or waters: and
any time before 31 October 1975 extinguished native title; : : i
S : ! - the rights and interests are recognised by the common law;
- to be non-discriminatory, provides for the definition of and
owner" to be amended to include "a person who holds native -the rights and interests have not been extinguished.

title to the land", L . Native title also includes statutory rights and interests of
f_olr the g‘#rposﬁs of ”Ot'f'cat'or? to owners who hold native aporiginal peoples (except those created by a reservation or
title and for other purposes the expression “representative,ition in pastoral leases granted before 1.1.94 or related legis-
Aborllglnal body" is dﬁf'”eg to ”.‘Chlee A”Ian.gl;] Pitlantjatjara, |ation) if native title rights and interests are, or have been at any time
Maralinga Tjarutja, the Aboriginal Legal Rights Movement i, e past, compulsorily converted into, or replaced by, statutory
and any Oth?f. prescribed b_O(_jy, . . rights and interests in relation to the same land or waters that are held
makes provision for the Mining Register to include a partpy or on behalf of Aboriginal peoples.
identifying mineral land in respect of which native title has ~ A statement is included that native title was extinguished by the
been established, or is claimed; ) ) grant of a freehold interest in land, the grant of a lease (including a
* toavoid any doubt, confirms Crown ownership of minerals. pastoral lease), or the grant, assumption or exercise by the Crown of
A new Part 9B inserted by the Bill provides that a prospectinga right to exclusive possession of land, at any time before 31 October
authority or mining tenement confers no right to prospect or mine 975,
on native title land unless it is extended to cover native title land  Native title land means land in respect of which native title exists
under that Part. or might exist excluding land declared by a court or other competent
A prospecting authority or mining tenement that would, if land authority not to be subject to native title.
were not native title land, confer a right to prospect or mine onthe A native title holder encompasses persons recognised at common
land, may be extended to cover the land either: law as holding native title and bodies corporate registered as holding
(i) by declaration by the ERD Court or under another law of native title on trust (registration occurs after a court determines that
the State or a law of the Commonwealth to the effect thainative title exists and should be held in trust).
the land is not subject to native title, or The definition of owner is amended to encompass native title
(i) by registration of an agreement or determination holders. Consequently, rights and duties of owners under the Act
following the negotiation procedures provided in the extend to native title holders.
Bill. For the purposes of notification to owners who hold native title
While not conferring rights to prospect or mine on native title and for other purposes the expression representative Aboriginal body
land, a mining tenement nevertheless prevents the issue of aiydefined. The relevant bodies are Anangu Pitjantjatjara, Maralinga
competing mining tenement. The mining tenement holder’s priorityTjarutja, the Aboriginal Legal Rights Movement Inc and any other
is preserved. prescribed body.
The salient features of the "right to negotiate" procedure fromthe The expression native title party is used in relation to the
Native Title Acis replicated in this Bill, with some improvement on negotiation procedures set out in new Part 9B.
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A definition of the Environment Resources and DevelopmeniThe amendment provides that a mining lease continues in operation
Court (ERD Court) is included and the definition of the Land anduntil an application for renewal is decided, even if this is after the
Valuation Court is removed. This reflects the transfer of the role oflate on which the lease would otherwise have expired.
the Land and Valuation Court under the Act to the ERD Court. Clause 17: Amendment of s. 40—Rental

The definition of appropriate court is substituted. The newRental (as provided for in a mining lease and the regulations) must
definition recognises the role of the ERD Court and the Supremeurrently be paid to the freehold owner of the land, after deduction
Court (through the transfer or referral of ERD Court matters) in theof 5% for the Minister.
determination of claims for compensation under the Act. The The amendments set up a system for paying rental to native title
reference to the Land and Valuation Court is removed. holders entitled to exclusive possession of the land as well as to

The definition of declared equipment is amended to include théreehold owners (according to the proportion of the total area of land
declarations previously included in regulations. The scope of théeld). The Minister's deduction of 5% is retained. If there are no
term will appear on the face of the Act. registered native title holders the Minister is to hold the rental in trust

A definition of prospecting authority is inserted for ease ofuntil a determination is made of who is entitled to the payment. After
reference to a miner’s right together with a precious stones pros years the money may be credited to the Consolidated Account with

pecting right. any further claims being made against the State.
Clause 4: Insertion of s. 6A—Native title Clause 18: Amendment of s. 41C—Nature of lease o
The new section sets out the meaning of native title as explaine@ihis amendment is equivalent to that made in relation to mining
above. leases and requires the Registrar-General to note a retention lease on
Clause 5: Amendment of s. 9—Exempt land the relevant CT or crown lease at the request of the Director of

Section 9(1)(d) currently imposes a general rule that mining is noMines. .

allowed within 400 metres of dwellinghouses or within 150 metres _ Clause 19: Amendment of s. 41D—Term and renewal of retention

of industrial or other buildings. lease i ) ) i .
The provision is recast in modern language and the referenceg's amendment is equivalent to that made in relation to mining

dwellinghouse removed in favour of a reference to a place ofcases and allows an application for renewal of a retention lease to
residence. e determined after the date on which the lease would otherwise have

Clause 6: Amendment of s. 15—Powers of Director expired.
Subsection (2) is recast to recognise the types of rights and intere .Clause 20: Amendment of . 41E—Rental . .
comprised in native title. The power to enter and investigate orf NiS amendment relates to rental under retention leases and is
survey is required to be exercised in a manner that does n&duivalentto that made in relation to mining leases.
unnecessarily impede or obstruct the lawful use or enjoymentofthe  Clause 21: Amendment of s. 46—Registration of claims
land by an owner (rather than just the lawful work or operationsThis amendment is similar to that made in relation to mining leases

being carried on by an owner). and allows an application for renewal of a precious stones claim to
Clause 7: Amendment of s. 15A—Register of mining tenement3€ determined after the date on which the claim would otherwise
etc. ave expired.

The mining register is required to incorporate a part identifying Clause 22: Substitution of s. 50—Consent required for claims on

mineral land in respect of which native title has been determined, dféehold or native title land
is claimed. Currently a precious stones claim cannot be pegged out on freehold

Clause 8: Amendment of s. 16—Reservation of minerals land unless the owner of the land gives written consent.

A new subsection is added confirming the Crown’s ownership of , _ThiS provision is retained and a provision added that a precious
minerals stones claim cannot be pegged out on land that is subject to native
Clauée 9: Amendment of s. 17—Royalty title conferring an exclusive right to possession except in accordance

with an agreement negotiated with the native title holders under the

Clause 10: Amendment of s. 19—Private mine , Act or a determination made where agreement has not been able to
These amendments transfer the role of the Land and Valuation Coysk reached.
to the ERD Court. Clause 23: Amendment of s. 52—Grant of licence

Clause 11: Amendment of s. 28—Grant of exploration licenceThjs amendment relates to rental under miscellaneous purposes
The Minister is currently required to publish a notice in @&zette  |icences and is equivalent to that made in relation to mining leases.
before granting an exploration licence. The amendment requires the  cjause 24: Amendment of s. 53—Application for licence
notice to also be published in a State and local newspaper. The amendment removes the requirement for abutting land owners

Clause 12: Substitution of s. 30A—Term of licence, etc. to be notified of an application for a miscellaneous purposes licence.
The current section 30A provides that the initial term of an explor-This is equivalent to the alteration made in relation to mining leases.
ation licence is a maximum of 2 years. Extensions up to a total  Clause 25: Amendment of s. 54—Compensation
maximum term of 5 years are possible. Conditions may be addeghe role of the Land and Valuation Court in relation to compensation
varied or revoked or the licence area reduced on renewal or, with thg respect of the grant of a miscellaneous purposes licence is
licensee’s consent, at some other time. . transferred to the appropriate court within the meaning of the Bill

The new section 30A retains the total maximum term of 5 years(the Supreme Court, ERD Court or the Warden’s Court).

If the initial term is less than 5 years, the licence may be extended c|ayse 26: Amendment of s. 55—Term of licence

up to a total maximum term of 5 years either through a right ofthis amendment is equivalent to that made in relation to mining
renewal or at the discretion of the Minister. The ability to alter ajaases and allows an application for renewal of a miscellaneous
licence is similar (but also expressly includes a power to alter they;yoses licence to be determined after the date on which the licence
term of the licence). , _ , o would otherwise have expired.

The licence continues in operation until an application for  cjause 27: Amendment of s. 58—Notice of entry
renewal is decided, even if this is after the date on which the licencgpese amendments are consequential to the subsfitution of section

would otherwise have expired. ) ) 58A relating to entry on native title land. Section 58 is to apply to all
Clause 13: Amendment of s. 33—Cancellation, suspension, etand except land comprised in a precious stones field (where there

of licence ) ) is no need for notice of entry) and native title land (covered by new

The role of the Land and Valuation Court is transferred to the ERDsection 58A).

Court. o . Clause 28: Substitution of s. 58 A—Entry on native title land for
Clause 14: Amendment of s. 35A—Representations in relatiomining purposes

to grant of lease ) . New section 58A provides that entry to native title land must be in

The amendment removes the requirement for abutting land owneegcordance with the terms of an agreement made under the Act with

to be notified of an application for a mining lease. native title holders or the determination of the ERD Court where
Clause 15: Amendment of s. 37—Nature of lease agreement cannot be reached. Land that might be native title land can

The amendments mean that the Registrar-General need not register entered if a declaration that it is not subject to native title is

a mining lease but must note the grant of the lease on the relevant @htained from the ERD Court.

or crown lease at the request of the Director of Mines. Clause 29: Amendment of s. 59—Use of declared equipment
Clause 16: Amendment of s. 38—Term and renewal of minindhe amendment enables declared equipment to be used on land in

lease accordance with the terms of an agreement between the owner and
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the mining operator or the determination of the Warden'’s Court or
the ERD Court. operations carried out.

Clause 30: Amendment of s. 60—Restoration of land 630. Negotiating procedure
This amendment is consequential to the previous clause and extends Negotiations are to proceed in good faith and the Court is given
the provision to cover restoration of land at the direction of an  the power to mediate. The Minister is given power to intervene
official after use of declared equipment on native title land. in the process.

Clause 31: Amendment of s. 63E—Term, etc., of access claim 63P. Agreement
The amendment makes it clear that there is a right to renewal of an - An agreement may provide for payment to the native title parties
access claim. based on profits or income derived from mining operations on

the conditions on which the land may be entered and mining

Clause 32: Insertion of Part 9B-NATIVE TITLE LAND
DIVISION 1—GENERAL
63F. Qualification of rights conferred by prospecting authority
or mining tenement
A prospecting authority or mining tenement confers no right to
prospect or mine on native title land unless—
- a declaration that the land is not subject to native title
land is obtained; or
- an agreement with the native title holders is registered
or, if agreement cannot be reached, a determination of the
ERD Court conferring rights is registered.
A mining tenement nevertheless prevents the grant of any
further competing tenement.
If a mining tenement is granted wholly or substantially in
respect of native title land, the Minister may revoke the
tenement if the holder is not acting with reasonable diligence
in seeking a declaration or negotiating an agreement.
63G. How may a right to prospect or mine on native title
land be acquired?
The holder of a prospecting authority or mining tenement in
respect of land that might be native title land is directed to
proceed by applying for a declaration or commencing negotia-
tion.
DIVISION 2—APPLICATION FOR DECLARATION
63H. Application for declaration
This section governs the making of an application to the ERD
Court for a declaration that land is not subject to native title.
Among other things it requires the application to contain all
information reasonably ascertainable by the applicant about the
title to, and tenure of, the land and its history, including
information about present and former association by Aboriginal
peoples with the land.
63l. Notice of application to be given
The Registrar of the Court is required to give notice to all persons
whose interests may be affected by the declaration. This is
satisfied if individual notice is given to registered native title
claimants, the relevant Commonwealth Minister, the State
Minister, the relevant representative Aboriginal body and holders
of registered interests In the land and public notice is given in
accordance with the regulations.
63J. Declaration by ERD Court
Provision for the Minister and other interested persons to appear
and make submissions to the Court is included. In addition to
being able to make the declaration sought that native title does
not exist, the Court is given power, on the application of a party
claiming native title to the land, to declare that native title exists
and to define the nature of the native title rights and to identify
the holders of the native title.
DIVISION 3—NEGOTIATING PROCEDURE
63K. INegotiation of right to prospect or mine on native title
an
Negotiation may take place with registered claimants of native

the land or the quantity of minerals produced.
An agreement must set out conditions of entry to the land.
An agreement is to be registered by a mining registrar
although the Minister may prohibit registration if of the
opinion that it has not been negotiated in good faith. The
Minister’s prohibition is subject to an appeal to the ERD
Court.
Once registered the agreement is binding on successors in
title.
63Q. Application for determination
If agreement is not reached within 4 months for prospecting
rights or 6 months for mining rights, application may be made to
the ERD Court for a determination that mining operations may
be carried out and the conditions on which they may be carried
out.
IA ddetermination must deal with the conditions of entry to
and.
The Court is required to make a determination within 4
months in respect of prospecting rights and 6 months in
respect of mining rights.
63R. Criteria for making determination
This clause lists factors to be taken into account by the Court in
making a determination.
63S. Effect of determination
A determination takes effect on registration by a mining registrar
and binds successors in title. It has effect as a contract.
DIVISION 4—MISCELLANEOUS
63T. Overruling of determinations
The Minister may, within 2 months, overrule a determination of
the Court following a failed negotiation procedure if of the
opinion that it is in the interests of the State to do so.
63U. Constitution of ERD Court
The ERD Court must include a legal practitioner of at least 5
years’ standing when sitting for the purposes of this Part.
63V. Notice to native title holders
This clause sets out how notice may be given to native title
holders. The notice must be given to registered native title
holders, the relevant representative Aboriginal body and as
required by the regulations.
63W. Non-application of this Part to Pitjantjatjara and
Maralinga lands
The Pitjantjatjara Land Rights Act 198&and theMaralinga
Tjarutja Land Rights Act 1984re not affected by this Part. The
independent procedures set out under those Acts must be
followed.
63X. Saving of pre-1994 mining tenements
Claims registered before 1.1.94 and leases and licences granted
before 1.1.94 are not affected by this Part.
63Y. Expiry of this Part
The Part expires after 2 years.
Clause 33: Amendment of s. 65—Powers etc. of Warden’s Court

title, including claimants who register within 2 months of notice The role of the Land and Valuation Court as the court of a appeal

given under the Division.
63L. Notification of parties affected

from the Warden’s Court is transferred to the ERD Court.

Clause 34: Amendment of s. 66 A—Removal of cases to ERD

Notice of an intention to negotiate must be given to the nativeCourt ) .
title parties, the relevant representative Aboriginal body, the ERDIhe role of the Land and Valuation Court as the court to which cases

Court, the Minister and in accordance with the regulations.

of unusual difficulty or importance may be removed from the

63M. What happens where there are no registered nativéVarden's Court is transferred to the ERD Court. Note that the

title parties with whom to negotiate

amendment to the ERD Court Act provides for matters to be referred

If no native title claimants come forward, an ex parte applicationor removed from the ERD Court to the Supreme Court.

may be made to the ERD Court for a summary determination of

Clause 35: Amendment of s. 72—Research and investigation

the conditions on which the land may be entered and miningrhe amendment empowers the Minister to conduct research and

operations carried out.
63N. Expedited procedure where impact of operations is
minimal

investigation into the existence of native title on mineral land.

Clause 36: Amendment of s. 75—Provision relating to certain

minerals

If the mining operations are of an insignificant nature (as define€urrently claims or leases in respect of extractive minerals may only
in the section) and no written objections are forthcoming aftebe granted to freehold owners of the land.

notice of intention to negotiate is given, an ex parte application

The amendment provides that claims or leases in respect of

may be made to the ERD Court for a summary determination oéxtractive minerals may only be granted in relation to freehold land
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or land in respect of which native title conferring a right to exclusive- It is proposed that the Forestry Board be abolished. In recent

possession exists with the owner’s consent. years the Board's role in forestry activities has been minimal as
Clause 37: Insertion of s. 75A—Avoidance of double compen- the strategies, policies, practices and procedures for the manage-
sation ment of forests are well established.

The new section 75A requires a court assessing compensation under ~ The Board has not met during the last 12 months and, at its
the Act to take into account compensation payable from any other last meeting, supported its abolition subject to appropriate

source. consultative mechanisms being put in place when it is considered
Clause 38: Amendment of s. 79—Minister may grant exemption necessary to seek additional advice. L
from certain obligations - The Act does not empower the Minister to enter into joint
The amendment prohibits the Minister from granting exemptions so  Ventures, or hold shares in companies, involved in the sale of
as to discriminate against the holders of native title in land. trees and forest produce.
Clause 39: Insertion of s. 83AImmunity from liability Indeed, the shares in Forwood Products Pty. Ltd., the

company established to operate the sawmilling operations of the
South Australian Timber Corporation and the former Woods and

Forests Department, are held by the South Australian Timber
Corporation due to this lack of legal capacity. _

Mr QUIRKE secured the adjournment of the debate. the'MiSn?srt%E_osed that the Act be amended to give this power to

The other proposed amendments are cosmetic and are intended

The new section provides immunity from liability for acts in good
faith by an officer or employee of the Crown or a person holding a
delegation under the Act.

FORESTRY (ABOLITION OF BOARD) to remove archaic terminology and unnecessary requirements. |
AMENDMENT BILL commend this Bill to the Honourable Members.
Explanation of Clauses
The Hon. D.S. BAKER (Minister for Primary Clause 1: Short title

Industries) obtained leave and introduced a Bill for an Act Cla(jlsa;ussia gr.]dc 8r2rn;(afg$r$1r;§nt
to amend the Forestry Act 1950. Read a first time. Clause 3: Amendment of s. 2—Interpretation
The Hon. D.S. BAKER: | move: Clause 3 makes a number of amendments to the definitions contained
‘e Ri ; in subsection 2(1) of the principal Act to reflect the abolition of the
That this Bill be now read a Secon.d time. L Wpods and Fc()r()ests Deppartrrﬁ)ent and the Forestry Board. The
| seek leave to have the second reading explanation insert@ginition of "the board" is struck out and a definition of "Chief
in Hansardwithout my reading it. Executive Officer", which refers to the person for the time being
Leave granted. holding or acting in the office of Chief Executive Officer of the ad-
. . ministrative unit responsible for the administration of the Act, is
TheForestry Act 195@s the Act under which the activities of the  sypstituted. The definition of "the Director”, which refers to the
former Woods and Forests Department were administered. Director of the Woods and Forests Department, is struck out.
Prior to October 1992 the Woods and Forests Department was - A new definition of "forest warden” is substituted to include all
responsible for the establishment and management of the Stategembers of the police force as well as persons appointed as forest
forestry resource and the operation of three sawmills in the southyardens under the principal Act.
east of South Australia. The definition of "the Minister", which refers to the Minister of
In July 1992, the Government of the day announced a propos@orests, is struck out.
whereby the sawmilling activities of the former Woods and Forests  sypsection 2(2) of the principal Act is consequentially amended
Department would be amalgamated with those of the Southo remove the reference to the Director and substitute a reference to
Australian Timber Corporation to form a single, commercially the Chief Executive Officer.

oriented, business operation. Clause 4: Amendment of s. 3—Forest reserves and native forest
This decision was implemented on the 1st October 1992. Aeserves

proclamation was made purporting to dissolve the Minister of Forestg|ayse 4 substitutes a new subsection (4) in section 3 of the principal

as a body corporate and vesting its assets and liabilities in th&ct. New subsection (4) provides that whenever, by proclamation,

Minister of Primary Industries. A further proclamation committed jand which constitutes the whole or part of a native forest reserve

the administration of th&orestry Actto the Minister of Primary  would cease to be such a reserve or within such a reserve a copy of

Industries. . o . the proclamation and a statement of the reasons for the proclamation
Concerns were raised as to the validity of the proclamation tgnyst be laid before both Houses of Parliament.

dissolve the body corporate and subsequent advice from the Crown Clause 5: Repeal of ss. 4, 5, 6 and 7

Solicitor indicated that the proclamation of the 1st October 1992 wag|ause 5 repeals sections 4, 5, 6 and 7 of the principal Act. Sections

ineffective, as abolition of the body corporate can only be effectedy, 5 and 7, which deal, respectively, with administration of the Act

by an Act of Parliament. o _ by the Minister, incorporation of the Minister and the appointment
The advice from the Crown Solicitor at that time also recom-of officers for the administration of the Act, are either obsolete or

mended that, in the interests of more efficient administration, severalnnecessary_ Section 6 is repealed to effect the abolition of the

other amendments to the Act were desirable. Forestry Board.
The proposal now before the House seeks to address these and Clause 6: Substitution of s. 8
other matters; major amendments being: Clause 6 substitutes a new section 8 in the principal Act which

Section 3(3) currently allows the Governor to vary or revoke aprovides for the delegation of powers by the Minister and the Chief
proclamation declaring Crown lands to be forest reserve. SucBxecutive Officer.
a proclamation is subject to disallowance by Parliamentifithas Clause 7: Amendment of s. 8a—Forest wardens
the effect of removing land from a forest reserve, and cannotClause 7 amends section 8a of the principal Act, by striking out
come into operation until the period for disallowance elapses—subsection (5), to avoid repetition of the matters included in the new
sometimes a considerable period of time. definition of "forest warden".
To enable more appropriate and efficient management ofthe Clause 8: Substitution of s. 8b
forest reserves, it is proposed that variation or revocation oClause 8 substitutes a new section 8b in the principal Act, providing
previous proclamations of land used for "commercial” plantationfor the issue of identity cards to persons appointed by the Minister
forests be effective upon proclamation. to be forest wardens under the Act.
However, to protect the environmental heritage of the State, Clause 9: Amendment of s. 8c—Powers of forest warden
itis intended that any proposal to revoke or vary proclamationsClause 9 substitutes divisional penalty provisions in those subsec-
declaring land to be Native Forest Reserve will remain subjections of section 8¢ which create the offences of failing to comply
to disallowance by either House of Parliament. with requirements of, hindering, abusing, threatening or insulting and
Officers of the Forestry Group of Primary Industries are assaulting a forest warden. The new penalty provisions impose a
currently preparing management plans for a number of areadivision 7 fine in respect of all offences except the offence of
which are to be declared as Native Forest Reserves. assaulting a forest warden which would incur a division 5 fine or
The provision creating the Minister of Forests as a body corpodivision 5 imprisonment.
rate will be repealed. Clause 10: Amendment of s. 8e—False representation
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Clause 10 amends the penalty provision of section 8e of the principal Mr CLARKE secured the adjournment of the debate.
Act to provide for a division 7 fine or division 7 imprisonment.

Clause 11: Insertion of s. 8f o _ POLICE (SURRENDER OF PROPERTY ON SUS-
Clause 11 inserts a new section 8f into the principal Act. Subsection PENSION) AMENDMENT BILL
(1) of new section 8f provides for immunity from liability for forest
wardens, and persons assisting forest wardens, for acts or omissions .
in good faith and in the exercise or discharge, or purported exercise 1 ne Hon. W.A. MATTHEW (Minister for Emergency
or discharge, of powers or functions under the Act. Subsection (2pervices)obtained leave and introduced a Bill for an Act to
provides that a liability that would, but for subsection (1), lie againstamend the Police Act 1952. Read a first time.
a forest warden lies instead against the Crown. The Hon. WA. MATTHEW: | move:

Clause 12: Amendment of s. 10—Leases of forest reserves o . L
Clause 12 amends section 10 of the principal Act by striking out th That this Bill be now read a Secon.d time. L
passage in subsection (1) which refers to the need for a reconhSe€€k leave to have the second reading explanation inserted
mendation of the board for the Minister to grant a lease, andn Hansardwithout my reading it.
conferring power on the Minister to grant a lease on suchterms and | egve granted.

conditions as the Minister thinks fit. Subsection (2) is struck out. L. L N -
Clause 13: Substitution of s. 11 This Bill seeks to complement existing legislation within the

Clause 13 substitutes a new section 11 in the principal Act. Ne olice Actwhich relates to a person who ceases to be a member of

section 11 gives the Minister power to grant licences and othe e police force. On termination of service, such a person is required

; : : P return to the Commissioner of Police any issued property belong-
g‘st%?ﬁi'rﬂsrg?mgg ;ﬁrest reserves, on such terms and COndItIOi g to the Crown. While the current legislation relates to a person
: who ceases to be a member of the police force due to either

Clause 14: Amendment of s. 12—Planting and milling of tlmberretirement, resignation or dismissal, it does not apply to a person who

Clause 14 amends section 12 of the principal Act by striking out theg suspended from duty.

passage in paragraph) which refers to the need for a recom- ~“consequently, a police officer who is suspended (and this is

mendation of the board for the Minister to establish, maintain anqjsually for reasons of discipline or on being charged with some

operate m'"5-_ o offence) is not legally bound to return issued government property.
Clause 15: Substitution ofs. 13 . _As such property can include police identification, search warrant

Clause 15 substitutes a new section 13 in the principal Act, dealingythorities and weapons, it is important that legislation be enacted

with the sale of timber from forests. New section 13 provides, inyy provide legal sanction against unauthorised possession.
subsection (1), that the Minister may sell or otherwise dispose of Explanation of Clauses

trees or timber produced in forests under the Minister’s control, or  cjause 1: Short title
any mill products from the treatment of those trees or timberciayse 1 is formal.
Subsection (2), however, provides that this power may not be " ciayse 2: Amendment of s. 20—Duty of former or suspended
exercised except on recommendation of the Chief Executive Officefhemper of police force or police cadet to deliver up equipment, etc.
Subsection (3) then provides that before making any such recong|a,se 2 amends section 20 of the principal Act. Section 20 requires
mendation the Chief Executive Officer must consult with & person, herson who for any reason ceases to be a member of the police
who is a corporate member, or who is eligible to be a corporatgyrce or a police cadet to immediately deliver up to the Police
member, of the Institute of Foresters of Australia Incorporated angsmmjssioner (or a person appointed by the Commissioner) all
who has, in the Chief Executive Officer's opinion, appropriate yroperty that belongs to the Crown and was supplied to the person
expertise, on the question of whether trees or timber from the forebOfficial purposes. This amendment extends that requirement to
can, or should, be made available for sale. members of the police force and police cadets who are suspended
Clause 16: Repeal of s. 15 o _ _from office pursuant to the principal Act or the regulations under that
Clause 16 repeals section 15 of the principal Act, which deals withyct.
the sale of electricity generated at mills operated under the Act. Clause 3: Amendment of s. 34—Duty of former or suspended
Clause 17: Amendment of s. 16—Ancillary powers of Ministerspecial constable to deliver up equipment, etc.
Clause 17 amends section 16(1) of the principal Act which specifie€lause 3 amends section 34 of the principal Act. Section 34 requires
the ancillary powers of the Minister. The current paragréphis a person who for any reason ceases to be a special constable to
struck out and new paragrap(ty, (d) and(e) are substituted. New immediately deliver up to the Commissioner (or a person nominated
paragraptfc) provides that the Minister may form bodies corporate, by the Commissioner) all property that belongs to the Crown and was
or acquire, hold, deal with and dispose of shares or other interests igupplied to the special constable for official purposes. This amend-
or securities issued by, a body corporate. New parag@pgives ~ ment extends that requirement to special constables who are
the Minister power to enter into partnerships and joint ventures. Newuspended from office pursuant to the principal Act or the regula-
paragraph(e) is a general power to enter into such other arrangetions under that Act.
ments as are necessary or expedient.

Clause 18: Amendment of s. 18—Injury to forest reserves Mr ATKINSON  secured the adjournment of the debate.
Clause 18 amends section 18 of the principal Act to remove the

reference to the board contained in subsection (1) and to provide a
division 7 fine or division 7 imprisonment for the offence created by STATUTES AMENDMENT (TRUTH IN SENTEN-

this subsection. CING) BILL
Clause 19: Amendment of s. 19—Technical advice and assistance o
Clause 19 amends section 19 of the principal Act to remove the The Hon. W.A. MATTHEW (Minister for Correc-

reference to the board and to the Director. tional Services)obtained leave and introduced a Bill for an

Clagézu;g rig:e;ir;z{?;ltigfnszlg gfthe principal Act, which provides th gict to amend the Correctional Services Act 1982, the

proceedings for all offences are to be disposed of summarily. Criminal Law (Sentenc!ng) ACt 1988 and the Young Offend-
Clause 21: Amendment of s. 21—Regulations ers Act 1993. Read a first time.

Clause 21 amends section 21 of the principal Act by striking out The Hon. W.A. MATTHEW: | move:

paragraptfc) and substituting a new paragraf@which expresses That this Bill be now read a second time.

msisni"';f'g”}%‘n”; fine which may be prescribed by the regulations as pseek leave to have the second reading explanation inserted
Clause 22: Transitional provision in Hansardwithout my reading it.

This clause declares that the assets and liabilities of the Minister of L€ave granted.

Forests are vested in the Minister. The provisions of this Bill implement a significant aspect of the
Schedule Government’s pre-election Prisons Policy. It will bring to an end the

This is a statute law revision schedule to amend various provisionawed sentencing and parole laws which have been in place in this

of the Act. None of the amendments are substantive; they merel$tate since 1983.

serve to bring the language of the Act into line with modern drafting  In 1983 the Bannon Government was responsible for legislation

style. which made dramatic changes to the parole scheme. Under the
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scheme put in place by the Liberal Government in 1981 the courtdays of remissions. This penalty will, of course, no longer be
were required to set a non-parole period before which prisoneravailable and a monetary penalty is substituted.
could not apply for parole—it was, in effect, a minimum period = The abolition of remissions also requires an amendment to the
which the courts were required to set before a prisoner could applijome detention provisions. Section 37A(2)(a) provides that a
for parole. Even when application was made after the expiration gbrisoner may be released on home detention when the prisoner has
the non-parole period, the Parole Board had a discretion as teerved at least one-third of the non-parole period. This iIs amended
whether or not the prisoner should be released. The minimum sems one-half which equates with the one-third when remissions are
tence which a prisoner was required to serve was clear. taken into account. Section 37A is also amended to allow the setting
This all changed when the 1983 legislation was enacted. Instedaly regulation of classes of prisoner who will not be eligible for home
of retaining a minimum sentence the courts were now required to fixletention.
a non-parole period, at the end of which a prisoner would be The Bill also makes amendments to tiieung Offenders Act
automatically released but the non-parole period did not represed®93 removing reference to remissions in relation to youths
the period the prisoner would be required to serve. Remissions of ugentenced as adults. Sentences of such youths will be reduced in the
to a third of that non-parole period could be granted administrativeljsame way as those of adults.
for good behaviour. The remissions were granted off the non-parole It will be noted that the amendments abolish remissions as from
period and introduced great uncertainty as to the time a prisonehe day the amendments come into operation. However, provision
would spend in prison. is made to ensure that prisoners who were sentenced on the basis that
Since 1983 sentences pronounced by the courts bear no relatitirey are eligible for remissions are not penalised. The transitional
to the time a prisoner spends in prison. The public is rightlyprovisions provide that the abolition of remissions does not affect
concerned about what it sees as the disparity in sentences imposaay days of remission already credited to the prisoner and all
and the time spent in prison. prisoners who are eligible for remissions will be taken to have their
The 1986 provisions providing for release on home detentiorierm of imprisonment and non-parole period (if any) reduced by the
when a prisoner had served only one third of his or her non-parolgaximum number of days of remission they could have earned had
period created even greater disparity in the sentence of imprisonmef@imissions not been abolished.
imposed by the court and the sentence served by the prisoner in The Government believes that it would be undesirable for there
prison. A prisoner sentenced to five years imprisonment can seri®@ be two groups of prisoners, pre-amendment prisoners who
as little as eight months before being released on home detentiopontinue to be eligible for remissions and post-amendment prisoners
This brings into disrepute the whole system of justice, and theot being eligible for remissions. Such a situation would be
community loses confidence in the judicial process. confusing for both prisoners and prison officers. Prisoners eligible
The Liberal Government believes that the sentence imposed Hpr remissions could be penalised by the loss of remissions, whereas
the courts should be the sentence the prisoner serves, that it shom_ther prisoners \_Nould have to bg dea_lt Wlth_ under the new provi-
be clear to everyone—the judiciary, the prisoner and the public—sions. Prison Officers, when dealing with an incident would have to
exactly what sentence is being imposed by the court and whatetermine under which system a prisoner should be dealt with.
sentence will be served by the prisoner. The retention of the two systems would be particularly confusing
This Bill will restore truth in sentencing. if a prisoner was serving a sentence under both the old system and
Remissions are abolished and the non-parole period fixed by tH€ new system. o ) ) . o
court will be the minimum period which must be served before the  There would be administrative costs involved in maintaining a
prisoner is released on parole. All prisoners will no longer bedual system, notonly in the costs of setting up and maintaining two
automatically released by the Parole Board at the end of their norystems but also in added prison staff workloads in clarifying
parole period. Prisoners serving a sentence of less than five yed@gisoners’ concerns and Parole Board staff workloads in clarifying
will continue to be automatically released by the Parole Board at théhe status of prisoners. o _ _
end of their non-parole period but prisoners serving a sentence of 5. A dual system would have to be maintained until the prisoner
years or more will have to apply to the Parole Board for release awith the longest remaining non-parole period is discharged on parole.
the expiration of their non-parole period. This will be twenty-one years.
Prisoners applying for parole will be required to demonstrate Explanation of Clauses
good behaviour, including abstention from drugs and alcohol, and PART 1
productive participation in work, trade training, education and, where PRELIMINARY
appropriate, anti-violence programs. Clause 1: Short title
Further, the police will be able to make submissions to the Parol@his clause is formal.
Board on a prisoner’s application for parole, and victims of crimes ~ Clause 2: Commencement
of violence will also be given the opportunity to make submissionsThis clause provides for the commencement of the measure on a day
to the Parole Board. to be set by proclamation.
Remissions cannot simply be abolished—the consequences of Clause 3: Interpretation
their abolition need to be dealt with. This clause is formal.
Under Section 12 of th€riminal Law (Sentencing) Act 1988 PART 2
Courts are required to take account of remissions when fixing a AMENDMENT OF CORRECTIONAL SERVICES
sentence or a non-parole period. The Courts will now need to adjust ACT 1982
both non-parole periods and head sentences to take account of the Clause 4: Amendment of s. 4—Interpretation
abolition of remissions. Accordingly, tf@riminal Law (Sentencing) Clause 4 provides a definition of "victim" and strikes out subsection
Actis amended to direct the court’s attention to the effect of thg2) as a consequence of the abolition of remissions.
abolition of remissions on both the non-parole period and the head ' Clause 5: Amendment of s. 37A—Chief Executive Officer may
sentence. release certain prisoners on home detention
The abolition of remissions will remove a management tool used his clause amends section 37A so that it refers to the making of
by prison management to punish offenders for breaches of disciplineegulations prescribing classes of prisoner that are not to be given
New provisions are put in place to provide immediate penalties fohome detention. The clause makes two further amendments that are
minor breaches of prison regulations. consequential on the abolition of remissions.
Where a Manager of a correctional institution is satisfied thata Clause 6: Insertion of s. 42A
prisoner has committed a breach of a designated regulation the 42A. Minor breaches of prison regulations
breach can, if the prisoner agrees, be dealt with by the Manager This clause provides a summary procedure by which prison
without any inquiry into the allegations being conducted. managers can impose limited penalties on prisoners in relation
The Manager can forfeit specified amenities for a specified to prescribed breaches of the regulations without conducting a
period, not exceeding seven days, or exclude the prisoner from any hearing. A prisoner may opt for the holding of a formal hearing.
work that is performed in association with other prisoners for a  Clause 7: Amendment of s. 43-Manager may deal with breaches
similar period. of prison regulations
A prisoner can still require that the breach be dealt with by theClause 7 allows a prison manager, on formally hearing a charge of
Manager conducting an inquiry into the allegation under thebreaching the regulations, to impose on a prisoner a fine not
provisions of Section 43 of the Act. exceeding a prescribed limit.
One of the penalties that both the Manager and the Visiting Clause 8: Amendment of s. 44—Manager may refer to a Visiting
Tribunal could impose was the forfeiture of a specified number ofTribunal
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This clause allows a Visiting Tribunal to impose a fine not exceeding Clause 14: Repeal of Part VII
a prescribed limit on a prisoner who breaches the regulationsThis clause provides for the repeal of Part VII of the Act which
removes a reference to remissions and provides that prisoner may peovided for remissions.
required to pay a prescribed amount in relation to damage of Clause 15: Amendment of s. 89—Regulations
property. This clause provides for the making of regulations prescribing
Clause 9: Insertion of s. 48A classes of prisoner that are not to be given home detention.
48A. Manager may delegate power to deal with breaches Clause 16: Statute revision amendments
of prison regulations This clause provides for statutes revision amendments to be made
This clause inserts new section 49 which provides for then the schedule.
delegation of a prison manager's disciplinary powers with the PART 3
approval of the Chief Executive Officer. AMENDMENT OF CRIMINAL LAW (SENTENCING)
Clause 10: Amendment of s. 566—Term of office of members ACT 1988 _
This clause provides that the presiding member of the Parole Board Clause 17: Amendment of s. 9—Court to inform defendant of
may be appointed for a period of time not exceeding five years rathdgasons, etc. for sentence ) "
than for a set five year term. This clause makes an amendment consequential on the abolition of
Clause 11: Substitution of ss. 66 to 68 remissions.
66. Release on parole—prisoners imprisoned for a periodT (Clause 18: Repeal of s. 12 . »
of less than five years his clause repeals section 12 consequential on the abolition of
Proposed section 66 provides that a prisoner for whom a norf€MISsIons.
parole period has been set and who is imprisoned for less than
five years will be automatically released from prison on the
expiry of the prisoner’s non-parole period. This maintains the,
status quo in relation to this class of prisoners. The section al
provides that where a court backdates the expiry of a non-parol
period, the Department may release the prisoner within 30 day;

PART 4

AMENDMENT OF YOUNG OFFENDERS ACT 1993
Clause 19: Amendment of s. 36—Detention of youth sentenced
s adult
his clause strikes out subsection (4) of section 36 ofYibeng
ffenders Act 1993 ubsection (4) applies the remission system to

= : byl 'ouths who have been sentenced as adults and is removed conse-
8; mg ];Il)(()lr?-gpgfr(gT: pp:rril(;)dd rather than within 30 days of the enOIquentially on the repeal of Part VIl of th@orrectional Services Act

67. Release on parole—prisoners imprisoned for a period1982 PART 5

of five years or more
. . : . . TRANSITIONAL PROVISIONS
This section provides for the parole of prisoners in respect of Clause 20: Reduction of sentences and non-parole periods
\évgr?tg]ngengfnI-i?eairr?wler%%rrl:ﬂer;lét‘soP\‘/av?\rc]) Zié%ggl\g?g ;gfvze;\{'oqgﬁﬂs clause provides that sentences of imprisonment (including
eriod of im risonr?went of five vears or more Euspended sentences), and non-parole periods, imposed before the
Ip h p th - thyCh' fE t Offi commencement of this measure, are, on that commencement,
n such cases ne prisoner, the LAIET EXeCUlive JITICET, or anYeqyced by the number of days remission that the prisoner (or youth)

%?_ployee of th‘? lt)et;?]arténené au:horisetcri] by the Chtiﬁf bExfecutti;]/?]as already accrued and the maximum possible number of days that
icer, may apply lo the Board not more than Six montns DeIore g, yrisoner (or youth) could earn in remissions over the remainder

expiration of the prisoner’s non-parole period for the prisoner's ¢ o prisoner's sentence.
release on parole.

. Clause 21: Sentences imposed after commencement of this Act
Proposed subsection (4) sets out the matters that the Board mugjs clause provides that Couﬂs, when fixing a term of imprisonment
have regard to in determining the application. .__orinfixing or extending a non-parole period must, when looking to
The Board may order that an applicant be released from prisofecedent sentences imposed during the operation of the remission
on parole on a day specified in the order except in the case of a lif§ stem, take into account the fact that the remission system has been
prisoner, where the Governor may order the release of the prisongfygjished. Reduced sentences are to apply whether the offence in

on the recommendation of the Board. A life prisoner must remain ofig|ation to which they are fixed occurred before and after the
parole for a period of not less than three years and not more than t&l nmencement of this Act.

years determined by the Governor on the recommendation of the

Board. Mr ATKINSON secured the adjournment of the debate.
Subsection (8) requires that the Board, not more than 30 days

aftefryr(re]fusing an applicationf by afprislonher for releafse gn p?rolel, CRIMINAL LAW CONSOLIDATION (SEXUAL

notify the prisoner in writing of its refusal, the reasons for the refusal

and the earliest date at which the prisoner may reapply for parole. INTERCOURSE) AMENDMENT BILL

However the Board may accept a further application by a prisoner .

for release on parole before that date where special circumstances Second reading.

exist. .
~ 68.  Conditions of release on parole . The Ho_n. SJ BAKER (Deputy Prem_|er):l move:

This section provides conditions that must be placed on a prisoner's  That this Bill be now read a second time.

parole and also that the Board may place any other condition on theseek leave to have the second reading explanation inserted

parole. Subsection (2) sets out the matters that the Board mUg{ Hansardwithout my reading it

consider in setting parole conditions. The Board may designate )

conditions as conditions the breach of which will lead fo the auto- L-€ave granted.

matic cancellation of the parole. The crime of rape and some other sexual offences depend on the
Clause 12: Amendment of s. 70—Duration of parole for lifeact of sexual intercourse. While this used to mean the more conven-
prisoners tional kinds of contact, the definition has been widened over the

This section provides for the setting by the Governor, on theyears. o o o
recommendation of the Board, of a parole expiry date for life  The current definition is contained in s. 5 of tGeminal Law
prisoners released on parole prior to the commencement of th@onsolidation Actlt says:

Prisons Amendment Act 198The parole of these prisoners currently “sexual intercourse’ includes any activity (whether of
extends for life whereas other life prisoners released on parole more heterosexual or homosexual nature) consisting of or involv-
recently are now placed on parole for between three and ten years. ing—

Clause 13: Amendment of s. 77—Proceedings before the Board (@) penetration of the vagina or anus of a person by any
This clause provides for the notification of the prisoner, the Chief part of the body of another person or by any object;
Executive Officer of the Department for Correctional Services and (b) fellatio;
the Police Commissioner on an application being made for parole. or -

Where the offence for which the applicant for parole was (c)  cunnilingus.".

imprisoned is an offence against the person under Part Il of the This is an inclusive definition, which was placed in the Actin
Criminal Law Consolidation Act 193&r any other offence involving  1985. Prior to that, the definition was an inclusive one inserted in
violence, a victim of the offence may be notified also. A victim may 1976. It made no mention of the vagina, but was primarily concerned
make submissions to the Board in writing in relation to these classeith including oral and anal penetration as "sexual intercourse”, for
of offences. that was not the case at common law. Section 73(1) of the Act says



924 HOUSE OF ASSEMBLY Thursday 21 April 1994

that "For the purposes of this Act, sexual intercourse is sufficiently ~ There can be no doubt that, if the change in definition is not made

proveld by Iproof og penetr?tiond.". This provision was insertled by tgeretrospective, there will be problems.

1976 legislation, but it replaced a provision containing similar words |, any case after the definition is changed, there will be endless

dating from 1876. It was untouched by the Act of 1985—presp_mabl3érgumer)1/t about whether the abuse took pl%ce before or after the date

because it was thought to be consistent with the new definition. ot"yroclamation. The onus on the prosecution to prove what is
It follows that the common law definition of "sexual intercourse” djfficult to prove will turn on the date of alleged offence, and that

survives. At common law, any degree of penetration at all sufficednay not be knowable.

for "sexual intercourse"—authority goes back to 1777—hbut it is

confined to penile penetration by male of female genitalia. The N cases involving allegations in relation to the sexual abuse of
significance of this limitation will appear shortly. young children, it is often impossible to specify exactly when each

The problem with the statutory definition—indeed, until recently,mStance of abuse is alleged to have occurred. Criminal charges in

the statutory definitions in most Australian jurisdictions—is that itSuCh cases will be further complicated by the need to charge

is physiologically ignorant. It is clear beyond any doubt that the(;arefully in relation to the date of operation of the changed defini-

legislature used the word "vagina" as a surrogate for the entir on. . ) . )

female genitalia, but, of course, the vagina is but a part of that and, N0-one was in any doubt about the intentions of Parliament, and

importantly, not the most accessible part. people can hardly be said to have ordered their conduct to conform
This matter was the subject of litigation Randall(1991) 55 with their understanding of the law. Indeed, the victinHalland

SASR 447. The accused was charged with unlawful sexual intedn her evidence used "vagina” in the colloquial sense.

COU"S_F with §Il_ hg'” of four years of a(.lile- The ﬁll%gatlon W_EII_S of  The arguments against retrospectivity are, however, strong.

cunnilingus. The question on appeal was whether cunnilingus ; T o

required proof of penetration. It was held that it did not. In so doing,. T_heqehls a gﬁ_nﬁral principle that Ithehcnmmal I%w Sho—‘f—'ﬁ- not mak?

the Court of Criminal Appeal expressed the opinion that the wor riminal thatwhich was not criminal when It was done. This genera

"vagina" should be given the meaning plainly intended by Parliame rlnctl)ple IS agot\)/verlzul cgntreplec_e of thﬁ:dea-Of _crllmlnal JL%I'SIICIE and

and not the technical physiological meaning. In particular, Cox an 2gdeedt{r?(§ngli§r? cé%moomﬁgvsgﬁj; witﬁ ]%wgfcgﬁiis'rmg ggré

Matheson JJ thought that the word meant penetration of the 1abiggtances of retrospective legislation in English legal history were

That dictum has now been overruled by the High Court. Injnianded to relieve an individual or ; ;
o " group from unjust hardship. That
Holland (1933)h67 AELJR 946, the court held that ‘;}ag'”ﬁ means(%ﬁneral principle is that it is unjust that what was legal when done
vagina a&‘ ht at g elproselcutlon must prove that the accusedhoy|q subsequently be held criminal, that what was punishable by
penetrated the vaginal canal. a certain sanction when committed should later be punished more

Since the current South Australian definition is inclusive, itseyerely, that procedural changes seriously disadvantageous to an
follows that the High Court ruling will not affect the situation where accysed should be applied retrospectively.

there is an allegation of penile penetration, but will do so in all other B .
cases not being covered by the description of fellatio and cunnilin-  T"€ present Government has maintained a strong public
gus. That is to say, the effect of the High Court ruling is that in case@dherence to that general principle, most notably when the then
where an element of the charge is unlawful sexual intercourse arfidovernment sought retrospectivity in relation to legislation to

the case is based on penetration by an object, or digital penetratiopverturn the decision of the High Court Dube and Knowlen
the Crown will be forced to prove penetration of the vaginal canalf€lation to taking into consideration remissions on sentence. The then

This requirement is absurd in all cases and particularly difficultCPPOsition stood firm despite arguments that there would be great

in cases involving small children, in which digital penetration is COStS t0 the criminal justice system, a large number of prisoners

prevalent. The DPP has reported that he has already Iostacharge}%ﬁ?”ld have to be re-sentenced, and everyone thought that the

rape on this ground. The difficulty of proving not oniy penetration gislation had said what the High Court said that it did not say.
but also the extent of the penetration beyond a reasonable doubt is The Government has seriously considered the balance between
obvious. the weighty general principle of justice and the degree to which that

It might be argued that although the actual words of s. 73(1) d@rinciple, if applied, will result in individual injustice to the alleged
not appear to take the matter further, their legislative history revealdictims of sexual abuse. It has consulted on the question with senior
that they are intended to enact the common law position—that is, th&&wyers in Government and in the private profession. In general
mere penetration will suffice. Whether or not that is so—and it isterms, it can be said that the decision may affect a small number of
arguable—the position should be made clear beyond a shadow oft@ses already decided between 1985 and 1994, but that number of
doubt. cases, much smaller than the sentencing question already referred to,

The effect of the High Court ruling is that proof of penetration iS Not enough to outweigh general principle. It can also be said that
of the vagina has been required since 1985. It is undoubtedly truge decision may affect the outcome of an unknowable number of
that no-one had thought so and cases have been conducted on Hiire cases—cases which may be conducted many years from
basis that mere penetration of the genitalia was all that had to hgoWw—in which the allegations include allegations of sexual abuse
shown. That has been especially so since the Court of Crimindtetween 1985 and 1994.

Appeal indicated that to be their view in 1991. After anxious consideration, the Government has taken the view

That view was also taken in other jurisdictions. The statutorythat the general principle must prevail over the theoretical possibility
definition using "vagina" as a surrogate for female genitalia washat an unknowable number of cases may be harder to try in the
introduced into the relevant legislation in, for example, New Southfuture. Further, it is not as if the change will mean that an offender
Wales, Victoria, the ACT and Western Australia in the 1980s. will go free. It does mean that the offender will likely be convicted

Western Australia legislated to make the intended position cleaof a less serious offence than would otherwise be the case. Hence,
in 1992. It did so in the belief that "vagina" meant female genitalia,an offender may be convicted of attempted rape or indecent assault
because it had a Court of Criminal Appeal decision which said sinstead of rape or unlawful sexual intercourse. In real terms, the
[Pinder(1992) 8 WAR 438], and so its legislation was not retrospec-difference in penalty actually imposed is likely to be negligible.
tive. The motive for legislating was to put the original intentionon | these circumstances, the Bill is not framed so as to be
the face of the legislation. retrospective.

New South Wales also legislated to make the position clear in .
1992. The Act purported to make the new definition apply retro- | c0mmend the Bill to the House.
spectively to 1981 (when the "vagina" definition was first enacted). Explanation of Clauses
It was not_necessr?ry for thfe Hiﬁ:}h Courtjl_imll_and (tjo riﬂpply theI Clause 1: Short title
retrospectivity to that case, for the court dismissed the appeal. )

A lack of retrospectivity may well complicate future pros- Clause 2: Commencement
ecutions, because the law that will be explained to the jury will beThese clauses are formal.
different according to whether the allegations concern behaviour Clause 3: Amendment of s.5—Interpretation
between 1985 and 1994 or after 1994. The onus on the prosecutiqhic lause amends paragragd) of the definition of "sexual

to prove "sexual intercourse” will turn on the date of the alleged o o rse” to include penetration of the labia majora or anus of a

offence, and that may not be knowable. h
In addition, no-one was in any doubt about the intentions of erson by a part of another person or by an object.

Parliament, and people can hardly be said to have ordered their ]
conduct to conform with their understanding of the law. Mr ATKINSON secured the adjournment of the debate.
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STATUTES AMENDMENT (CONSTITUTION AND By virtue of section 52 of the Electoral Act all persons on the

electoral roll are eligible to be Members of Parliament. Prior to 1984
MEMBERS REGISTER OF INTERESTS) BILL persons who were British subjects were entitled to enrol as electors

in South Australia and when the law was changed to provide that the

Second reading. qualification for enrolment was Australian citizenships those British
subjects already on the roll were entitled to remain there, even
The Hon. S.J. BAKER (Deputy Premier): | move: though they were not Australian citizens. So we have the situation
That this Bill be now read a second time. where persons who are not Australian citizens are entitled to be
| seek leave to have the second reading explanation inserté’lqembers of Parliament.
. . T The amendments to section 17 and 31 will correct this anomaly.
in Hansardwithout my reading it. All existing Members and all future Members will be required to be
Leave granted. Australian citizens.

This Bill deals with two matters concerning the qualifications of _ Section 31 is further amended by deleting paragraph (d). The
Members of Parliament, and amends the Members of Parliameftovernment does not believe that a Member should be at risk
(Register of Interests) Act, 1983. because of the operation of a foreign law. It is a different matter if

Following the 1992 High Court decision in the caséSgkes-v-  the Member takes some positive action to become a citizen of
Cleary and Othersconcerns have been expressed regarding th%:_‘Other country and paragraphs (b) and (c) will continue to cover
interpretation of sections 17 and 31 of the Constitution Act, 193 this.
particularly as to how they impact on Members who have acquired The second aspect of Members’ qualifications dealt with in this

or used a foreign passport or travel document. Bill is the disqualification of Members entering into contracts and
Section 17 of the Constitution Act, 1934 provides agreements with the Government. Sections 49 to 54 of the Constitu-
"If any Member of the Legislative Council. . tion Act, 1934 are repealed.

(b) takes any oath or makes any declaration or act of acknow- Section 49 of the Constitution Act at present providetr alia,
ledgment or allegiance to any foreign prince or power; orthat any person who directly or indirectly, for his use of benefit or

(c) does, concurs in or adopts any act whereby he mawn his account, undertakes, executes, holds or enjoys in the whole
become a subject or citizen of any foreign State oror in part any contract, agreement, or commission made or entered

power. . . into with or from any person for or on account of the Government
his seat in the Council shall thereby become vacant." shall be incapable or being elected, or of sitting or voting, as a
Section 31 similarly provides for vacation of House of AssemblyMember of Parliament during the time he executes, holds or enjoys
seats but there is an additional proviso namely: any such contract, agreement or commission or any part or share
"(d) becomes entitled to the rights, privileges or immunitiesthereof, or any benefit or employment arising from the same.
of a subject or citizen of any foreign State or power." Section 50 of the Act renders void the seat of any Member of

In Sykes—v- Cleary & Othetie High Court was asked to determine Parliament who so enters into, accepts, undertakes or executes any
if two candidates, both naturalised Australian citizens, were capablguch contract, agreement or commission and section 53 provides that
of being elected as Members of the House of Representatives whileny person can take proceedings in the Supreme Court or any other
by operation of the law of Switzerland and Greece, they remainedourt of competent jurisdiction to recover the sum of $1 00 plus costs

citizens of Switzerland and Greece respectively. to be forfeited by the Member. Section 51 contains a list of
Section 44 of the Commonwealth Constitution provides: exemptions from the application of sections 49 and 50. Because of
"Any person who:- the provisions of sections 49 and 50, there are a number of contracts,

(i) is under any acknowledgment of allegiance, obedience, ofdreements and commissions which Members of the public can enter
adherence to a foreign power, or is a subject or citizen o0 with or accept from the Government, but if entered into or
entitled to the rights or privileges of a subject or a citizen of accepted by a Member of Parliament, he or she could lose his or her

aforeign power. . . seat in Parliament.
shall be incapable of being chosen or of sitting as a Senator ora The exemptions in section 51 were last amended in 1971 to
Member of the House of Representatives." ensure that Members of Parliament were not prevented from doing

The High Court interpreted this provision as requiring a candidatéusiness with SGIC when it commenced operations in January 1972.
who is an Australian citizen and also a citizen of a foreign countryThe amendments also extended the exemptionster, alia, the
by operation of the law of the foreign country to take reasonabieAB, the Lotteries Commission, the State Bank, mining royalties
steps to renounce that foreign nationality. and the Housing Trust. During the debate on these amendments some
The South Australian provisions are not in identical terms toMembers mentioned difficulties these provisions of the Constitution
Section 44(i). However, the decision @leary has resulted in an Act had caused them, including not being able to purchase a clock
examination of the effect of Sections 17 and 31 of the Constitutiorthat had been replaced by a more modern one in Parliament House
Act. and not being able to enter into contracts with the then Highways
The South Australian provisions do not apply to candidates buPepartment for acquisition of land for road widening.
rather to persons who are already Members of the Legislative The scope of the provisions are unclear. The uncertainty is a
Council or House of Assembly. A Member’s seat becomes vacartause for concern, especially as disqualification is automatic.
only if the persorwhile a Membempledges allegiance to a foreign Further, Members may, on occasion, be unaware or forgetful of the
power or does, or concurs in or adopts any act whereby he magffects of section 50. The provisions prevent Members from entering
become a subject or citizen of any foreign State or power, or, in thénto transactions which are totally innocent and the Crown Solicitor
case of a Member of the House of Assembly, becomes entitled to the frequently called upon to advise SACON in the provision of office
rights, privileges or immunities of a citizen of a foreign state. Thusequipment and facilities to Members of Parliament. Attendance at
sections 17 and 31 of the Constitution Act, 1934 do not prevent atate sponsored refresher courses and participation in rural assistance
person who holds dual citizenship from becoming a Member ofschemes are other areas in which the Crown Solicitor has provided
Parliament but once elected a Member must not become a citizen aflvice recently.
another country. ) The provisions have their origins in the House of Commons
It maybe that a Member Whp sought a foreign passport or whqDisqualification) Act, 1782, the purpose being to exclude those who
travelled on a foreign passport is in breach of these provisions. Theontracted to supply goods to government departments and who
sections can, however, be read down and one would expect that theyight therefor be under the influence of the government. The UK
would be read down so that these actions did not fall within themprovisions were repealed by the 1957 House of Commons Disqualifi-
It may be argued that the mere obtaining of a passport (which is onlyation Act. A House of Commons Select Committee had found that
a request by a State to permit persons to travel freely) does natere was no evidence of corruption in the previous 100 years. The
constitute a relevant act. Nevertheless the point is, at least, arguatglect Committee pointed out the extreme difficulty of drafting
and the Government believes the issue should be clarified. satisfactory provisions to cover all the possible contractual arrange-
This Bill accordingly amends sections 17 and 31 to make it cleaments in which a Member may theoretically become subject to the
that a Member's seat is not vacated because the Member acquiresinfluence of the Government. The Select Committee pointed out that
uses a foreign passport or travel document. the House has inherent power to regulate the behaviour of its
Sections 17 and 31 are also amended to provide that a seatMembers, and any Member who abused his or her position could be
vacated if a Member is not or ceases to be an Australian citizen. dealt with by the House itself by way of contempt proceedings.
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The Western Australian Parliament is the only Australianprovisions. The consequences of a failure to observe the provision,
Parliament to have followed the lead of the House of Commons. lalthough not as serious as a failure to observe the Constitution
did so following reports of the WA Law Reform Committee and a provisions, are still serious. A Member will be required to disclosure
Joint Select Committee. In accepting the idea that contracts with theany transactions which are presently exempt under section 51.

Crown should not longer be disqualifying the Select Committee

This bill leaves untouched section 45 of the Constitution Act

recommended the formation of a Standing Privileges Committee afrhich provides that a person cannot be chosen or sit as a Member
the Parliament which would be authorised to investigate and repoit he or she holds any office of profit or pension from the Crown,

on any allegations of transgressions.

during pleasure. The UK and Western Australian Parliaments both

The provision in the Commonwealth Constitution disqualifying changed their office of profit provisions when they dealt with
Members who have a direct or indirect pecuniary interest in anygontracts with the Crown. They did this by listing all the offices that
agreement with the Public Service of the Commonwealth otherwisdlembers of Parliament could not hold. This is a substantial exercise
than as a Member and in common with the other Members of aand in view of the fact that section 45 has not caused the trouble that
incorporated company consisting of more than 25 persons has beegctions 49 and 50 have caused is not an exercise that needs to be
considered for reform on several occasions. The Joint Parliamentapgndertaken at this time.

Committee on Pecuniary Interests of Members of Parliament in its
1975 report observed that the apparent prevention of conflict of
interest situations derived from this provision may prove to be
illusory. It did not recommend changes to the Constitution, but

Explanation of Clauses
PART 1
PRELIMINARY
Clause 1: Short titlés formal.

recommended the establishment of a register of pecuniary interests Clause 2: Commencemesthe usual commencement provision.

of Members of Parliament.
A Committee of Inquiry, chaired by the Hon Sir Nigel Bowen,
in its 1979 reporfublic Duty and Private Interestoncluded that
the constitutional provisions are inadequate to cope with the many

Clause 3: Interpretatioris formal.
PART 2
AMENDMENT OF CONSTITUTION ACT 1934
Clause 4: Amendment of s. 17—Vacation of seat in Council

conflict of interest situations which arise in the Federal GovernmentSection 17 of theConstitution Act 1934currently provides at
The Committee recommended that the relevant sections of thearagraphgb) and(c) that the seat of a member of the Legislative

Constitution be reviewed.

Council becomes vacant if the member "takes any oath or makes any

The Senate Standing Committee on Constitutional and Legaleclaration or act of acknowledgment or allegiance to any foreign
Affairs in its 1981 reportThe Constitutional Qualifications of prince or power; or does, concurs in, or adopts any act whereby he
Members of Parliamenecommended that the Constitution should may become a subject or citizen of any foreign state or power". The
be amended to allow the Parliament to legislate without restrictiortlause adds a new paragraph providing that the seat of a member will
over the whole area of conflict of interest. This would ensure that thbecome vacant if the member is not or ceases to be an Australian
standards set would remain relevant to prevailing social anditizen. The clause also adds a new subsection declaring that a seat
economic conditions. This recommendation was supported by thef a member is not vacated because the member acquires or uses a
Australian Constitutional Convention. More recently the Constitu-foreign passport or travel document.

tional Commission recommended that, subject to any law on conflict

Clause 5: Amendment of s. 31—Vacation of seat in Assembly

of interest, the existing constitutional disqualification provisionsSection 31 is the counterpart of section 17 for the House of

should apply to any person who has any direct or indirect pecunianfssembly. It contains provisions corresponding to paragréiphs

interest in any agreement with the public service of the Commonand (c) of section 17 but has a further provision (paragrég

wealth otherwise than as a Member in common with the other Memproviding for vacation of the seat of an Assembly member who

bers of an incorporated company consisting of more than 25 persontecomes entitled to the rights, privileges, or immunities of a subject
As mentioned earlier, the House of Commons Select Committeer citizen of any foreign state or power".

pointed out the extreme difficulty of drafting satisfactory provisions

The clause deletes this paragraph. The clause adds a new

to cover all the possible contractual arrangements in which g@aragraph providing that the seat of a member will become vacant
Member may theoretically become subject to the influence of thé the member is not or ceases to be an Australian citizen. The clause
Government. The Government has come to the same conclusion also adds a new subsection declaring that a seat of a member is not
the House of Commons Select Committee. The Government has alsacated because the member acquires or uses a foreign passport or
considered whether some provision should be included in thé&ravel document.

Members of Parliament (Register of Interests) Act, 1983 specifically

Clause 6: Repeal of ss. 49 to 54

requiring the disclosure of contracts with the Crown. Once agaiThis clause provides for the repeal of the following sections of the
devising a provision that satisfactorily covers the contractualConstitution Act 1934
arrangements that should be disclosed has not proved possible and Section 49-Disqualification of persons holding certain contracts

the Government believes that such a provision is, in any event,
unnecessary in light of section 4 of the Members of Parliament
(Register of Interests) Act, 1983. The section sets out specific
information which must be disclosed by Members and then provides
in subsection 3(g) that Members of Parliament must include in their
returns under the Act the following information:
"any other substantial interest whether of a pecuniary nature or
not of the Member or of a member of his family of which the
member is aware and which he considers might appear to raise
a material conflict between his private interest and the public
duty that he has or may subsequently have as a Member."

Section 56-Avoidance of seat of members accepting or holding
certain contracts
Section 53-Exemptions
Section 52-Condition to be inserted in all public contracts
Section 53-Sitting in Parliament whilst disqualified (that is,
under section 49 or 50)
Section 54-Limitation of actions.
PART 3
AMENDMENT OF MEMBERS OF PARLIAMENT
(REGISTER OF INTERESTS) ACT 1983
Clause 7: Amendment of s. 4—Contents of returns

The inclusion of this information in the register will enable MembersSection 4(2) of thélembers of Parliament (Register of Interests) Act
to determine whether any action need be taken in relation to thegg3is the provision specifying the matters required to be inciuded

Member, and if so, what action should be taken.

by members in the ordinary annual returns under the Act. The clause

The repeal of sections 49 to 54 will remove a great deal ofadds a further paragraph requiring that such a return include
uncertainty in Members’ dealings with the Government and willparticulars of any contract entered into by the member or a person
eliminate the possibility that a Member could become disqualifiearelated to the member (that is a family member, a family company
from sitting in Parliament by mere inadvertence or where no reabr the trustee of a family trust of the member) during the return

conflict of interest in involved.

period with the Crown or an agency of the Crown where any

A new provision has been inserted in the Members of Parliamenmonetary consideration under the contract equals or exceeds $5 000.

(Register of Interests) Act 1983. A Member will be required to
disclose, in his or her return filed under the Act, particulars of any
contract entered into by the Member or a person related to the
Member during the return period with the Crown or an agency of the
Crown where any monetary consideration payable by a party to the
contract equals or exceeds $5 000.

The Government does not agree with this provision. It considers
it perpetuates the uncertainties contained in the Constitution

Mr ATKINSON secured the adjournment of the debate.
PASSENGER TRANSPORT BILL

In Committee.
(Continued from 20 April. Page 880.)
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Clause 2 passed. Government is proposing to leave out the definition of

Clause 3—'Objects. ‘spouse’.

Mr ATKINSON: What does the Government meanwhen  Amendments carried; clause as amended passed.
it says ‘to benefit the public of South Australia through the  Clauses 5 and 6 passed.
creation of a passenger transport n_etwprk t_ha!pro_mo’tes Clause 7—*Ministerial control.’
social justice’? Will the Minister define ‘social justice ? _ The Hon. J.W. OLSEN: | move-

The Hon. J.W. OLSEN: The Government’s intention is . .
to provide a transport system for South Australians that ig bi%:]uie% (286(55)2;30(6331’ page 7, lines 1 and 2—Leave out
efficient and affordable and is able to access areas that i ke ' ) ) ]
hitherto have not been provided with public transport. InThis clause imposes overly strict controls on the relationship
recent times we have seen some contraction of transpdpetween the Minister and the Passenger Transport Board and
services. The Government wants to provide a reliableiS 0opposed by the Government. It requires that any directions
efficient transport service that meets the needs of Southe tabled in both Houses of Parliament and that they be
Australians and provides that service in the most efficienPublished in the annual report. The original Bill already had

way. The Bill gives the Government the flexibility to fulfil strong controls over the directions of the Minister. For
that commitment. example, the Minister could not direct the Passenger

Mr ATKINSON: | find the explanation unhelpful, Transport Board over contracts; and the Minister could not

because it does not answer the question. Can the Minist§EPpress information. To go further, this clause would
advise the Committee what the adjective ‘social’ adds to th@amstring the Government by binding it in red tape. Just
noun ‘justice’ in this clause? imagine _the_ way Government and Parliament woulpl be
The Hon. J.W. OLSEN: Community service obligations C¢logged if this were to become a precedent. Once again, the
and social justice involve providing public transport to thosd”ublic Transport Board is not a trading body. That is a simple
people who do not have vehicular transport. The member fgnd fundamental fact that the Opposition cannot seem to
Spence understands that; it gives people access to pubasp. Itwould be a regulator, a core function of government.
transport at a time suitable to them and also at a cost afford-nerefore, the sorts of prescriptions envisaged under this

able to the taxpayers of South Australia. clause are simply inappropriate.
Clause passed. Mr ATKINSON: The Liberal Government was elected
Clause 4—'Interpretation.” on a platform of accountability. The clause that the Minister
The Hon. J.W. OLSEN: | move: seeks to strike out ensures that there will be accountability.
Page 3, lines 25 to 27—Leave out the definitions of ‘relative’ andlt_requ_”’es that, if th? M'n_'ster gives the board a direction, the
‘relevant interest’. direction must be in writing. | would have thought that a
Page 4— clause that attempts to stop a Minister’s giving oral direc-
Lines 1 and 2—Leave out the definition of ‘spouse’. tions, directions he or she can later deny, provides accounta-
Lines 20 to 33—Leave out subclause (3). bility. Moreover, the Minister is supposed to give the

This deals with the first of a series of amendments made iRassenger Transport Board a great deal of independence. The
another place and taken from the Public Corporations ActBill does not anticipate that the Minister will intervene often
Those amendments will be opposed by the Government. Theith the board, so why is the Government opposed to the
Public Corporations Act was principally designed for tradingMinister’s being required to put those rare directions to the
enterprises, yet the Opposition appears to think it shoulthoard in writing.
apply to all statutory authorities. The proposed Passenger The Hon. J.W. OLSEN: One of the principal purposes
Transport Board will not be a trading enterprise andor putting the Public Transport Bill before the Parliament is
therefore, ought not to be subject to the Public Corporationgp achieve efficiency in operation, to provide a transport
Act. system that is responsive to the needs of South Australians,
Essentially, the board will regulate and coordinate theand to apply flexibility in the operations of the Public
provision of public transport. The Public Corporations ActTransport Board. As such, the board has a range of responsi-
is an inappropriate model in these circumstances. | wouldilities that it will put in place. It is not the Government’s
have thought that the Opposition, and particularly thewish that we tie the system down with rigidity to the point
member for Spence, would understand that point. Thehat flexibility, responsiveness and efficiency are lost.
question of boards and statutory authorities will be reviewed - Amendment carried; clause as amended passed.
in the near future, and it would not be appropriate to prejudice cjguse 8—‘Composition of the board.’
the outcome of that review. The Governmentis sat|sf|ed_that The Hon. J.W. OLSEN: | move:
the existing control and accountability of measures provided ) ] )
in the original Bill give adequate balance between the need Page 7, line 5—Leave out five’ and substitute ‘three’.
for efficient, flexible and responsible administration on theThe original Bill provided a three person board, and this
one hand and responsibility and accountability on the othessimendment reinstates that position. A small board has a
hand. number of advantages. It signals smaller streamlined
Mr ATKINSON: | refer to the amendment to leave out government. A board membership of three imposes a sense
subclause (3). The Minister for Transport has made it cleaof responsibility that has shown to be lacking on Government
that she is not opposed to this part of the clause, so why is Hoards in the past. Larger boards encourage domination by
being deleted? the CEO and are also not as efficient as a three person board.
The Hon. JW. OLSEN: Clearly, the Minister for The members of this board will be expected to make a
Transport wants to leave out the definition of ‘spouse’. It isconsiderable sacrifice in terms of the time they devote to their
consequential on the Public Corporations Act amendmentiuties. You cannot expect that in the case of large boards.
That is the position of the Minister for Transport in this Indeed, it would be a recipe for the confusion of roles on the
matter: she does not want that definition to remain, so thpart of board members and senior staff.
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If you look back over the past 10 years in South Australia (2) No business may be transacted at a meeting of the board
and the operation of some of those large boards, the ineffi- #nletshs ?{'hmembe_fs are tpéesent (tSUbJEICt_ftO the qgalll;:ca-
H i ol H 10N thal IS requirementdoes not apply Ira member has
ciency, Iack_ of productivity and faulty decision making that been required to withdraw because of a personal or
occurred with a number of those boards was clearly demon- pecuniary interest in a matter under consideration by the
strated. That occurred because, in many instances, they were board).

too big and unwieldy and not responsive; and therefore theypis amendment is consequential on the size of the board. It
did not take on board clearly and concisely the advice fromginstates the original position.

Government. A three person board has a greater capacity t0 o mendment carried
be responsive and to understand clearly the needs of the +1a Hon. J.W OLSEN' | move:
organisation which they represent and for which they make L ' )

important decisions. Page 11, line 7—Leave out ‘carried by a majority of votes cast

by’ and substitute ‘supported by at least two'.

Mr ATKINSON: | am prepared to accept the Minister’s . . .
argument on a three person board instead of a five persdii€ @mendment is consequential on the size of the board and
ginstates the original position.

board. Subclause (3) provides that at least one member of th )
board must be a woman and at least one member must be aAmendment carried.
man. Affirmative action requirements on a board of three are 1 "€ Hon. J.W. OLSEN: I move:

rather more rigid and draconian than on a board of five. Why Page ll lines 10 and 11—L eave out all words in these lines after
is the Minister persisting with affirmative action in the Bill? “decision’in line 10.

The Hon. J.W. OLSEN: | would have thought that was This refers to the requirement for a casting vote. Consequen-
self-evident to the member for Spence. It is the wish of bottial on the size of the board, this amendment reinstates the
the Government and the Minister that the board be represep¥iginal position.
tative with members coming from both genders. The purpose  Amendment carried.
of subclause (3) is clear and specific. | would have thought The Hon. J.W. OLSEN: | move:
that even the member for Spence would understand the page 11, line 13—Leave out ‘three’ and substitute ‘two’.

reason why that was included. Agai P ; :
; . . Again, this is consequential on the size of the board. The
';]/" ATK”\fISOr:\.I' 'S‘T’e to say that tr?e Liberal PartKSBaﬁnendment reinstates the original position.
enthusiasm for this subclause seems to have grown as the Bill 5 ) andment carried; clause as amended passed.
progressed from one House to the other. However, once a
o9 L X . . Clauses 16 to 18 passed.
principle—in this case affirmative action—becomes part of Clause 19—'Annual report
the established order, it is incumbent on the Tories opposite AR
N A ; The Hon. J.W. OLSEN: | move:
to be enthusiastic for that principle, even if they were not ) i
enthusiastic before. Page 12, line 33 and page 13, line 1—Leave out paradgiaph
The Hon. J.W. OLSEN: The Minister for Transport has The addition of the board’s charter is opposed. The Bill is
always proposed gender balance in these matters, and thatégnarkable for the proscriptions imposed on executive

reflected in this Bill. authority. The Government has promised that the PTB will
Amendment carried; clause as amended passed. be subject to a code of practice. In addition, the board will be
Clauses 9 and 10 passed. subject to its functions as outlined, and a special set of objects
Clause 11—'Disclosure of interest. has also been added. In those circumstances, the Government
The Hon. J.W. OLSEN: | move: wishes to leave out paragraft).

Page 9, lines 1 to 3—Leave out subclause (7). Mr ATK!NSON: Itis an attractive feature of the British
Thi d ti tial onth bli i Conservative Party, presently the Government, that in recent
ISamendment IS consegquential on the public corpora |org ars it has sought to inaugurate charters to cover areas of

amendment that | referred to under clause 4. There is no ne blic service. Those charters have made promises to the
for further explanation. ; o . "
- . . . public that services provided by the British Government
G Mr ATK"\![S,[ON'dAga't?{ this is anta'[tt)gelygwpt ]?}[/hthePleeral would be up to a certain standard. The charter allows citizens
Tovernmteg 0 drf ltjlfe 5 el_accoutn a dl ; ytﬁ ebl_asseng% Britain to enforce its provisions to ensure that they obtain
ra:spord oard to U 3_ allrlamen an 3 de pu '(é' a standard of service. | am curious why a Liberal Government
mendment carried; clause as amended passed. in South Australia is opposed to charters for public

Clause 12 passed. a];uthorities.
meﬂzgfg 13—'Transactions with member or associates of ' Thg on. J.W. OLSEN: The Minister has indicated that

) . acode of practice will be established for the operation of the
The Hon. J.W. OLSEN: The Government 0pposes this poarq That will be a clear set of guidelines in the operations
clause, which is c.onsequentlal. It refer§ to transactions Of 8nd functions of the board. There is no point in establishing
member or associates of a member. Itis the public corporgne charter to which the honourable member refers. | am
tions component. | do not believe there is a need to furtheryher surprised that, given all his criticism of policy deci-
explain, given the explanation in respect of clause 4. sions of the Conservative Party in the UK, he is now
Mr ATKINSON: The deletion of the clause simply ¢ ggesting that it is the benchmark on which this Liberal
reduces the public duty on members of the,proposed boargyqyernment in South Australia should be operating and
The Opposition opposes the Government's stance on thiggisiating. For those reasons, the Government has taken the

clause because it diminishes accountability. proposed course.
Clause negatived. Mr ATKINSON: Wil citizens of South Australia who
Clause 14 passed. feel that the Passenger Transport Board is not providing the
Clause 15—Proceedings.” promised standard of service be able to take action under the
The Hon. J.W. OLSEN: | move: proposed code of conduct, and what legal force will the code

Page 11, lines 5 and 6—Leave out subclause (2) and substitutef conduct have?



Thursday 21 April 1994 HOUSE OF ASSEMBLY 929

The Hon. J.W. OLSEN: The code of conduct will be in  tell me how that process differs from a code of practice under
the regulations. Therefore, it has some legal force. | have negulations?
doubt that, in the provision of an efficient, reliable, affordable  The Hon. J.W. OLSEN: The code of practice is about
public transport system, if any section happens to be naglearly fulfilling a promise to the people to provide a level of
complying for the constituents of South Australia, a publicservice and about how we will deal with passenger transport
profile will be taken up and a political issue will be raised. services in South Australia. If you want me to reiterate the
Certainly that will not be the case, given the PTB that will beobjectives of our Passenger Transport Bill and what we want
put in place. The administration of this portfolio by the to provide for South Australians, | will do it again, and again,
Minister for Transport will ensure that there will be an but | would have thought it was starting to sink in to the
efficient, reliable and affordable public transport systemhonourable member by now. Our code of practice and our
meeting community obligations and the social justice needsegulations will therefore fulfil this role.
of South Australians. That will be clearly demonstrated. Mr Atkinson: What is the difference?

Mr Atkinson interjecting: The Hon. J.W. OLSEN: | mentioned a moment ago that,

The Hon. J.W. OLSEN: If the legislation is just and fair  if you read the board’s charter, clause 21 as inserted is no
to all citizens in South Australia, clearly this Government hasnore than a corporate planning exercise. What we want is a
met a commitment to South Australians, whatever occupazode of practice, which by regulation will be put in place for
tional base and whatever socioeconomic group they com@e operation of the Passenger Transport Board. It can be
from. made no clearer than that for the member for Spence.

~ Mr ATKINSON: | am surprised to hear the Minister ~ Mr ATKINSON: | beg to differ. | think it can be made

giving a class analysis of the effect of this Bill on Southclearer for the member for Spence and for the few people
Australia. Perhaps he has been reading too much Karl Margho follow this debate. What will be in the code of practice
lately. It seems that it is far more desirable to have th&hat would not be in a charter? If one catches the train from
standard of service required of the Passenger Transport Boaggikenny to Adelaide of a morning and from Adelaide to
incorporated into a Bill which can be debated by thekijlkenny in the evening, what will be the difference for that
Parliament here and now than to have it incorporated as fgaveller between the charter as proposed by the Labor Party
code in regulations that will merely be tabled in theand the code of practice as proposed by the Liberal Party? It
Parliament and may or may not be debated. In explanation @eems to me the two are virtually identical and that the only

an earlier exchange between the Minister and me, | havReason the Minister seeks to strike this clause from the Bill
never had occasion in the House to criticise the Britishs that we thought of it first.

Conservative Party, so his recollection is false. In so far as the The Hon. J.W. OLSEN: None are so willing as those

find it far more pleasant than that of some of his Liberaljoes not want to hear or understand. The code of practice will

colleagues. o ) deal with aspects such as how the Passenger Transport Board
The Hon. J.W. OLSEN: Briefly in response, if one 00ks ' should deal with confidential information, the delivery of

in the Bill, it is no more than a corporate planning exercisqg pe handled. | said before that it is the Government's

and does not meet the objectives to which the honourabl@tention by regulation to establish the code of practice. That

member has referred in this Committee at all. It is simply a.qgde of practice by regulation will come before the

corporate planning exercise. Parliament in due course. The Parliament therefore has the
Mr Atkinson interjecting: . capacity to give consideration to those regulations, as the
The Hon. J.W. OLSEN: That being the case, the ponourable member full well knows. Therefore, the Govern-
Government is firm in its view and direction. ment’s determination in this matter is clear.
Amendment carried; clause as amended passed. Clause negatived.

The CHAIRMAN: The next amendment, which proposes  ~|ause 22—‘Powers of the board.’
to Igave out the words and charter’, can be treateq 85 @ The Hon. J.W. OLSEN: | move:
clerical amendment provided clause 21, which the Minister

proposes to oppose, is won by the Minister. Page 17, lines 8 to 19—Leave out subclause (7).
Clause 20 passed. This clause imposes a 28 day notice to and consultation with
Clause 21—The board’s charter.’ effective authorities if the PTB wishes to change a route or

The Hon. J.W. OLSEN: This clause is opposed. It is stopping place. While the Government accepts the need for
consequential in relation to the Passenger Transport Boasiich consultation wherever possible, this clause is simply too
charter. | have given the reasons why the Government doggid. The original provisions of the Bill to consult with
not support this move. It is of no value to repeat the reasonsouncils have been amended in another place and ostensibly
why the Government is opposed to this clause. would strengthen consultation procedures but in reality would

Mr ATKINSON: | do not quite understand why the create a host of potential problems that have probably not
charter sovexes theMinister. It seems that the charter is occurred to the Opposition.
much the same as the code of practice, because the Minister For example, under this clause the Hallett Cove transit taxi
says the code of practice will be promulgated under regulawould be impossible. Although it is a regular passenger
tions. If we read this clause, we find that the board prepareservice, we cannot tell the local council exactly what route it
a charter, after consulting with the Minister and somewill take. Emergency changes in routes due to temporary road
committees that will be established under the Act, and thenlosures would not be possible under this clause, nor would
the board may, with the approval of the Minister, amend thehe eminently sensible proposal of the STA that buses at night
charter at any time. Once the charter comes into force, thetop anywhere along the route to enable passengers to be
Minister, within 12 sitting days, has to lay copies of thedropped off closer to home. What would happen if a local
charter before both Houses of Parliament. Will the Ministercouncil agreed to the PTB proposal? Would it still have to
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wait 28 days? The board will necessarily and sensibly consulustralia are not served by public transport at all. | freely
with local authorities about routes for regular passengeconcede the point. The argument | am trying to put here is
services. The amendment is therefore quite restrictive anithat, although this clause is unlikely to be the subject of a
unnecessary. court action, nevertheless, it is a useful courtesy for the
Mr ATKINSON: The Minister, | do not think, has ever authority in charge of public transport to have to notify local
had the benefit of representing a constituency in which thergovernment of where it proposes to put its bus stops and

have been State Transport Authority bus stops. when it proposes to change them. | do not believe that any
The Hon. J.W. Olsen:Yes. council has ever taken the State Transport Authority to court
Mr ATKINSON: Kavel? about this matter, although | stand to be corrected. The
The Hon. J.W. Olsen:Yes. subclause is just a courtesy.
Mr ATKINSON: It does have some STA bus stops? We are embarking upon a privatisation of bus services
The Hon. J.W. Olsen:Yes. under this Bill. It seems of the utmost importance that these

Mr ATKINSON: Good. Perhaps the Minister, at this late new private operators ought to be reminded that the location
stage of his career, will be familiar with the controversy thatof their bus stops is important, not just for their service but
the location and changing of bus stops causes in the metrte nearby householders, small businessmen and sometimes
politan area. Nobody, least of all the local council, will from the safety point of view. It seems to me just a courtesy
prohibit the Hallett Cove taxi shuttle from operating in thethat a bus operator ought to inform local government and the
way it does, but this subclause is useful when there ipersons affected by the proposed location of the bus stops.
controversy in a metropolitan district about the location ofa  Mr Brindal interjecting:
bus stop, and bus stops can be tremendously controversial. Mr ATKINSON: So important is this matter to some
| am sure the State Transport Authority will testify to that. metropolitan members of Parliament that the highly success-

Recently | received representations from a number oful Labor member of the New South Wales and Federal
residents and small businessmen about the location of a b&@arliaments, Mr Michael Maher, was known as the member
stop on Port Road at Beverley. None of the small businesder bus stops. | ask the Minister again, in his frenzy of
men wanted the bus stop outside their premises. Corresponderegulation and privatisation—I realise he is in a state of
ence went back and forth between the City of Hindmarsh antigh doctrinal excitement with this Bill—to take into account
Woodville and the State Transport Authority about thethe practicalities of informing people affected by the location
location of the bus stop and the bus shelter. Eventually, thef bus stops of the places they are going to go and the places
matter was resolved to the satisfaction of all concerned. lthey will go if they are changed. It is just a courtesy and |
seems to me that what the Minister is saying is that theppeal to him to retain this tiny little subclause just as an act
Passenger Transport Board or TransAdelaide can now put bo§generosity towards the much diminished Labor Opposition.
stops wherever it feels like it, even though it might offend The Hon. J.W. OLSEN: This is a rather new and novel
householders or small businessmen, or inconveniencpproach fromthe member for Spence. | can assure him that
passengers. | oppose the Minister’s attempt to delete thee are not, as a responsible Government, about to embark
subclause. upon putting ‘useful courtesies’ in legislation. That is

The Hon. J.W. OLSEN: These matters can be resolved something that | have not heard used before, Mr Chairman,
sensibly without the stringency and the lack of flexibility and | can assure you that we are not about to proceed down
proposed in the Opposition’s clause that was inserted into thiat course. If you applied ‘useful courtesies’ to all sorts of
Bill. How often is it that what sounds great in theory is oftenlegislation that we propose to introduce over the next four
difficult to implement in practice? What the Opposition is years, rather than reduce the number of statutes and regula-
proposing now might sound fine in theory but when you trytions in this State we would significantly multiply the
to implement it and meet the respective local council meetingumber. Therefore, we will not participate in assisting the
schedule in time with the rearrangement of bus schedules, amdember for Spence to compound the problem here this
when circumstances have been created for the rerouting ofedternoon.
bus, how do you take account of those circumstances when Amendment carried; clause as amended passed.
you have been locked into an inflexible, unrealistic set of Clauses 23 and 24 passed.
procedures which the Opposition is currently proposing? Clause 25— 'Committees.

| would have thought the honourable member would well  The Hon. J.W. OLSEN: | move:
understand that part of the problem being experienced over Page 18, lines 17 to 31, lines 1 to 21—L eave out subclauses (1)

i t (6) and substitute—
the past 10 years, when we have strangled this State to'& (1) The Board—

standstill, has simply been over-regulation, overplanning and (3) must establish the committees the Minister may require;

applying hurdles and impediments to people getting on with and
and doing a job. What we do not want to do is remove (b) may establish other committees the Board considers
flexibility from the operation of a public transport system that appropriate,

L .. to advise the Board of any aspect of its functions, or to assist the
we are putting in place to meet the needs of the communit oard in the performance of its functions or in the exercise of its

A number of electorates | have represented in this Statgowers.
have not had the benefit of a State Transport Service. They (2) A committee may, but need not, consist of, or include,
do not even get a bus running occasionally or even daily to _ members of the Board. .
some of those areas. If the honourable member wants to tale original Bill provided for advisory committees to be
about social justice he had better be a little more careful tha@stablished by both the Minister and the board. This clause

he has selectively been prepared to be before the Houdgserted in the Upper House is far more prescriptive,
today. specifying five committees. While the industry committees

Mr ATKINSON: If the Minister had done me the Specified in the clause are those used in consultation on the

courtesy of reading my second reading speech he would hafill. the Government believes that it is wrong to set such
seen that | adverted to the point that some areas of SoufR€asures in legislative force, that is, in concrete. What may
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be an appropriate structure at this stage may change in tlaad charters and to Lady Thatcher for the purpose of testing

future. the Minister and his Party with the rhetoric of a related Party.
To give an example of the problems this could impose, Mr Brindal interjecting:

from the experience of the consultation so far, we have learnt ;. ATKINSON: Yes, something like that in this

that it was not particularly appropriate to lump together hirecommittee. She is helpful in explicating the issues before us.
car operators and charter bus operators for the purpose Pim not an admirer or follower of Margaret Thatcher. | was
developing codes of practice. Yet this rigid, inappropriatescandalised that a non-conformist such as she should be able

structure would be imposed on us forever under this clausg appoint the Archbishop of Canterbury, for instance.
The proposed amendment would reinstate the original clause. Mr Brindal interjecting:

Furthermore, the existing clause has a UTLC nominee. There ) \
is no justification to have any organisation given exclusive Mr ATKINSON: 1 do not follow the memberfor Unley's
: S references and | do not understand their relevance to the
rights in this regard. clause
Mr BRINDAL: The Minister's amendment sounds '

eminently sensible. Can the Minister explain why we need t(ﬁ Tr?e CHAlelMAN: Eefo;}e thr? Minister spealf<s, | “;'T“”d
amend this? It strikes me that the clause as it now stands 'Qe onourable member that he Is removing irom his own

quite nonsensical in terms of the Minister’s explanation of the-ause and frOT" that .Of thg possible Slﬂcceed.'”g questioner, the
amendment. member who is dealing with a later Bill, the right to question.

The Hon. J.W. OLSEN: In another place where the The frivolity was wrelevan?. The Minister.
Government does not have the numbers, the small Oppositi The Hon. J.W. OLSEN: In response to _the member for
in this House has combined with its counterparts in the other pence and the. reference to thg United Kingdom Conserva-
place, the Democrats, and decided to insert— tve Party and Its po'.'(.:y direction and thrust on §peC|f|c
Mr Evans interjecting: guestions, | am still waiting for that penetrating question from

. . the honourable member on this matter.
The Hon. J.W. OLSEN: Itis hard to tell the difference ~ Apendment carried: clause as amended passed.
occasionally. In the other place they inserted this clause in the
X ’ Clauses 26 to 38 passed.
Bill for the reasons that | have already outlined. The

. ; ) X Clause 39—'Service contracts.’
Government considers it to be totally inappropriate and +ha Hon. J.W. OLSEN: | move:

therefore wants to reinstate the original position. Page 33, line 1—Leave out ‘principles’ and substitute ‘principle.
Mr ATKINSON: I have to say that | think Lady Thatcher | mentioned at the start of clause 2 a reference to the honour-
would describe the Minister's amendment as a bit wet. | sayble member’s remarks last night about his recent late mail.
that because— He said:
Mr Wade interjecting: ... farfrom there being competition in this tendering process for

. ; e ) STA bus routes, there will be only one tenderer. The Liberal Party,
Mr ATKINSON: NO’ no, the_subjunctlve would'. L.ady I think, is already aware of the idgntity of that company. It provideg
Thatcher would say it was wet if she were here; she is Notservices in New South Wales and Victoria, so there will not be the
The CHAIRMAN: Order! The Chair is having difficulty competition that the Minister holds out to the public.
in appreciating who is putting the question to whom. In response to the honourable member’s remarks yesterday,
Mr ATKINSON: It is true that the amendment from | say that is absolute nonsense. The Minister for Transport
another place includes every subgroup one could think of oRas asked that this statement be refuted apsolutely, and lam
the committee. There is a committee for every subgroup aneleéased to do so. The member for Spence is clearly referring
itis all quite rigid. | understand why the Minister is opposed!0 the Victorian experience where the Government virtually
to it but, being opposed to this Democrat amendment, he thd@t the whole of its available system to one private company
proposes this new clause which says that the board md§om New South Wales, thus creating, as the Minister has
establish committees that it requires or considers appropriatéontinually repeated publicly, a private instead of a public
As there is no prohibition on the Passenger Transport Boargionopoly.
to establish committees—it can do so whenever it wishes— Itis not this Government's intention to swap one monopo-
why not be bold and delete the clause altogether? ly for another, private to public orice versaFurthermore,
The Hon. J.W. OLSEN: First, for the information of the the Minister for Transport has continually reiterated that this
honourable member, it was the Labor Party’s amendment, n#till not occur in Adelaide and that in the foreseeable future
the Democrats’ amendment, that was successful. He has gbtansAdelaide will continue to run the majority of services
it totally wrong. It is the Labor Party's amendment with in metropolitan South Australia. Absolutely no deals have
which we are dealing. been done with any potential tenderer. As can be seen in
In relation to Lady Thatcher, | am impressed by theclause 7(2)(a) the Minister is expressly prohibited from
member for Spence and the way in which he is now lauding@iving any directions in relation to tenders. | hope and trust
the Conservative Party in the United Kingdom and thethat that will put to rest this furphy that the honourable
comments of Lady Thatcher. It will be interesting to seemember has attempted to establish in relation to this Bill. The
whether he continues his obvious admiration for LadyMinister for Transport's public comments have been
Thatcher and her policy direction implemented in the lasgonsistent, clear and concise. The commitments that | give
decade or so in the United Kingdom. today are equally clear, specific and concise as to the
We do not believe that any group ought to have arprocedures that will be putin place in South Australia.
automatic right to be nominated to be part of a board, as is the Clause 39 would guarantee TransAdelaide 70 per cent of
case with this amendment which was agreed to in the othgrassenger journeys that it had in 1993. This is opposed by the
place. For that reason, | reiterate the points already pubovernment. We have promised new and better services. In
forward. order to provide these services, we need to make savings on
Mr ATKINSON: | am referring to the British Conserva- existing services to fund them. We would have had our hands
tive Party and its predilections for privatisation, deregulatiortied by the clause proposed.
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The Opposition spokesperson on transport, in her second Mr ATKINSON: This amendmentis just another retreat
reading speech in another place, noted that pressure fiom accountability.
necessary to bring about change. The Secretary of the PTU, The Hon. J.W. OLSEN: | cannot let these throw-away
Mr Crossing, also indicated in tHfgunday Mailof 20 June lines about accountability go any longer. | would think that
last year that he recognised that drastic long-term chang@gly member of the Labor Party who sat in Government over
were needed. Yet this clause is designed to give a comfothe past five years would need a hide as thick as arhinoceros
zone to TransAdelaide cushioning the need for change. to be able to get up here and talk about accountability when,
Again, the amendment introduced in another place is fags a Government, members opposite showed no accountabili-
too prescriptive. The Passenger Transport Board needyg to this Parliament, the Auditor-General, the people of
flexibility to arrive at the best mix of public and private South Australia, the media or members of the then Opposition
contractors. The Government is confident that TransAdelaideého were asking probing questions of Government on its role
will be very competitive in the tendering process, whichin the fiasco that brought $3.15 billion in debt onto the shoul-
makes the limitations imposed by this clause even morders of South Australians. They talk about accountability but
unrealistic when, in all likelihood, TransAdelaide will win its they never practised it in 10 years, and that is why they
fair share of contracts competitively. brought this State to its knees, and that is why we see the
Mr ATKINSON: | do not see how one can tell from members opposite sitting on the few seats on the other side
reading legislation what the outcome of tenders will be. Theof the Chamber. It will be a long time before they ever get a
Minister’s assurance that there will not be a dominant privat€hance to practise accountability themselves.
tenderer, as there is in Victoria and New South Wales, is a Mr ATKINSON: | have to remind the Minister that |
prediction, just like mine. | stand by my late mail that thathave not been in the House for 10 years. This is the first
tenderer from Victoria will do very well indeed. If | am Parliament in which | have held executive office for my
wrong, | am quite happy to concede it. My late mail is justParty. This is a new Labor Party, which values accountability
that, late mail—a tip. highly.
The Hon. J.W. OLSEN: | will make one further point. Amendment carried; clause as amended passed.
The Bill contains a clause that provides that no tender will Clauses 41 to 46 passed.
have more than 100 vehicles. There are about 850 vehicles Clause 47—'Issue and term of licences.’
in the transport system in Adelaide. Therefore, on the basis The Hon. J.W. OLSEN: | move:

of the Bill currently, the simple fact is that what | have saidTthagesﬁg'clligﬁz gz tci;g;;ig}'f?“?&ﬁﬁf:ﬂ g),(rl](z?]arsd (1i1r)1.
will be put into practice. The commitments publicly and P ty on the Issuing

consistently made by the Minister for Transport will be oft_ax! I_|cences. While the Government accepts the principle
adhered to and implemented. of limiting the number of new general taxi licences that can

Mr ATKINSON: The Minister assures us that only a be issued in any one year, it finds unacceptable the qualifica-

fraction of the STA's current routes will go to private tender, tions imposed regarding those not classified as general. The

and | accept that. My tip is that that fraction, which mayappllcatlon of clause 8 would be messy. In reality it could

require only 100 buses to serve it, may well go to cmiell be quicker for the Parliament to amend the legislation

dominant tenderer. | do not see how the Minister and | ca han to abide by the procedure that is currently laid down in

do anything other than make predictions: all we can do is wail'¢ @mendments. The idea of frequent reviews in respect of
for the outcome. e issuing of taxi licences is a recipe for instability and

The Hon. J.W. OLSEN: It will still be a fraction of the uncertainty, as the honourable member would be aware, as
S ) : : is familiar with the taxi industry.

X)ctjzllggzsengertransport system in the metropolitan area gFMr ATKINSON: The Minister seeks to delete these
Amendment carried subclauses because he wants to keep open the power to issue
The Hon. J.W. OLSEN' | move: more and more taxi licences and to devalue those plates

T ) ) already issued. The Opposition believes that the subclauses

Pa?_ein?fl_l_ After ‘Part’insert ‘. namely’ will lead to more open Government and require the Passenger
Lines 16 to 22—l eave our s'ubparagfraph (ii) Transport Board to explain its actions. They are an adjunct

. to open Government, so | am disappointed that the Govern-
;gsg?ui?];;:srggnts are consequential to the amendment Went seeks to delete the subclauses.
Amendments i:arried' clause as amended passed : The Hon._J.W. OLSEN: T_he honourab_le memb_er_drgaws
Clause 40— Nature 6f contracts.” : thls_ red herring over the _trall_on the bé_lS_IS that this is just a
The Hon. JW. OLSEN: | move: ) recipe for the wholesale issuing of ta>§| licences. He has no
s ) : evidence at all to suggest that that is the case. What the
Page 35, lines 6 to 8—Leave out subclause 8. honourable member wants to do is to go out and frighten the
This clause would require a report to Parliament every timeaxi industry and score a cheap political point. The simple
a contract was issued for more than five years. This is anothésict is that there is no substance in this amendment that gives
quite outlandish and unreasonable provision, which commitsredence to his claim.
the Government to spend all its time reporting instead of Amendment carried; clause as amended passed.
getting on with the job of governing. Contracts are acommer- Clauses 48 to 64 passed.
cial matter and are not up to the Minister in any event. The Clause 65—'Review of Act.
Bill is clear on that point. The Minister has arole to playto  The Hon. J.W. OLSEN: The Government opposes this
ensure that contracts are not excessively long, but thelause, which would require a review of the Act by an
Government does not think it appropriate or necessary thatdependent person as soon as practicable after 1998. The
individual contracts be reported to Parliament in this regardiime frame imposed by the clause could well be inappropri-
The Bill contains adequate safeguards to see that the contraete, given the phasing in of reforms. It would be better to
are handled in accordance with the Parliament’s wishes. leave the appropriate time for review with more flexibility.
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Mr ATKINSON: If, as the Government claims, the thrust of the legislation, especially as we cannot foresee all
Passenger Transport Act will be such a success, why is it dature circumstances, as indeed the honourable member
afraid to have the Act reviewed by an independent person ireferred to in some earlier comments in this debate.

19987 Mr ATKINSON: The subclauses merely seek to make the

The Hon. JW. OLSEN: The Opposition has been Minister accountable for public property. If the Government
complaining about committees of inquiry and reviews, yelseeks not to be accountable for that, so be it—it has the
here itis proposing that we ought to formalise a review of thenajority.

Public Transport Bill within four years. You guys had better ~ Amendment carried: schedule as amended passed.
make up your mind about your policy thrust and direction.  Schedule 3—‘Public transport infrastructure.”

You cannot have a bob each way, and you cannot please The Hon. J.W. OLSEN: | oppose this schedule, which
yourself every other day as to which political expedient youprohibits the sale of fixed infrastructure and associated assets
wish to follow. It would be far better for Parliament to be the ynless the Government gazettes the fact that it is no longer
reviewing body, as it will be and should be, on the performrequired for public transport, that is, it prohibits the sale of
ance of the passenger transport system in South Australia@ed infrastructure to the private sector. | must say that it is
any time. That is the appropriate place for a review. It isinteresting to compare this approach with that of the Federal
somewhat hypocritical for the honourable member. | heard ahor Minister for Transport, who has recently been preach-
him interject in Question Time today about a review relatedng the sale of transport infrastructure to the private sector.
to Opening up 600 hectares in the Riverland for export mal’kqthappened to note today Suppor[ Coming from the Opposition
vineyards. He was complaining about that, yet he is propossenches for the sale of some infrastructure, like Adelaide
ing that we ought to formalise a review within four years. It |nternational Airport, so that it can be privatised. That is no

is not on. . . N different from what we are seeking to do in other transport
Mr ATKINSON: The Minister will prevail in this matter 5,e55.

and great will be my disappointment as the new Minister on - once again, this clause is an onerous imposition, ignoring

that date not to receive that report. all sorts of possibilities. What if the Government wished to
The Hon. J.W. OLSEN: | advise the honourable member (oo advantage of a sale or leaseback financing, as was the

not to hold his breath waiting for that to occur. practice of the previous Government? What if we wanted to
Clause negatived. pursue that policy line? Particularly obnoxious is the phrase
Schedule 1 passed. ‘and other works and facilities used, associated or connected
Schedule 2‘- , o with’. For those reasons we oppose the schedule.
Clause 1—Establishment of TransAdelaide. Mr ATKINSON: Wil the Minister confirm that he is
The Hon._ J-W. OLSEN: I move: leaving open the possibility of selling interchanges, railways
Page 56, lines 8 to 10—Leave out subclauses (5) and (6).  5nd the Glenelg tram to private operators?

These subclauses would impose the same controls on The Hon. J.W. OLSEN: That is not the Government's

direction by the Minister to TransAdelaide as the earliefintention. There has been no discussion by Government on

clause controlling ministerial relations with the Passengethose matters at all.

Transport Board. They are opposed for the same reasons and,Mr ATKINSON: By his amendment, is the Minister

because of the time, | will not restate the position. We havéeaving the possibility open?

already provided that the Minister should stay away from The Hon. J.W. OLSEN: The legislation as ultimately

purely commercial matters concerning contracts—and thé}iassed by Parliament may well leave that option open.

is the way it ought be—but, having said that, MinistersHowever, the simple fact is that this Government has not put
should be allowed to get on with the job they have been givephat on the agenda.

the responsibility to undertake. These provisions added by the Schedule negatived.

Opposition are simply unrealistic and unreasonable. Schedule 4.
Amendment carried. Clause 3—Transitional provisions—State Transport
The Hon. J.W. OLSEN: | move: Authority.

Page 56, lines 11 to 23—Leave out subclauses (7), (8) and (9). The Hon. J.W. OLSEN: | move:

These subclauses would place a variety of limits on action Page 63, line 6—Leave out ‘Subject to this clause, the’ and
taken by a Minister. They would prohibit the Minister from substitute ‘The’.

directing TransAdelaide to dispose of a passenger transpofhis amendment is consequential on the following amend-
vehicle. We need to recognise that the Westminster systefent. The clause to which this is consequential would deny
places responsibility on Ministers to Government. Theghe Governor from making a proclamation transferring a
Parliament should grant Ministers the ability to makeyehicle that is the property of the STA. It is rejected for the
decisions and then hold them accountable through thggme reasons as we have rejected the previous clause

Westminster system. The Minister for Transport has assuregksigned to limit the flexibility available to the Government
the Opposition in another place by indicating thatregarding the use of assets.

TransAdelaide will be able to compete without the enormous ~Amendment carried.
dgbt burden created by_ some past policies. Of course, this The Hon. J.W. OLSEN: | move:
will mean that assets will need to be transferred away from
TransAdelaide.

First, these provisions will only frustrate fair competition This amendment is consequential on the previous determina-
in the tendering process. Secondly, they would prohibit théions of the Committee.
Minister from directing TransAdelaide to cease to providea Mr ATKINSON: Again, the Minister leaves open the
regular passenger service. This is opposed for a similgyossibility of the sale of STA buses to private tenderers. He
reason to that applying to the previous clause. To imposis happy to sell the buses, but what does he intend to do with
rigidity in this way would simply undermine the spirit and the drivers made redundant by the sale of the buses?

Page 64, lines 1 to 3—Leave out subclause (8).
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The Hon. J.W. OLSEN: The Minister for Transport has the long-term benefit of public transport and, more important-
given a commitment that there will not be redundancies ofy, for the long-term benefit of South Australians. The fact
bus drivers in the STA with the passing of the legislation. Itthat it did not has given us a clear mandate to do so, and we
may be that, if a private operator takes over a route, it willwill.
seek to take a number of STA drivers onto that route. Mr ATKINSON (Spence): The Bill emerges—
Therefore, they have continuity of work and are simply  Members interjecting:

employed by the private sector rather than by the public The SPEAKER: Order! The member for Spence.

sector. Mr ATKINSON: The Bill emerges from Committee in

Mr ATKINSON: Do | understand correctly that the 5 considerably worse state than that in which it went in.
Minister says that no bus driver will be made redundant? Members interjecting:

The Hon. JW. OLSEN: There will be no forced The SPEAKER: Order!

redundancies by this measure. Mr ATKINSON: One thing that | will defend the

Mr ATKINSON: ' There will be no forced redundancies, \, oyious Labor Government over is its loyalty to public
but what happens if there is a great number of routes tender.«igdznsport in providing buses, trains and trams to South

to the private sector? If the private sector proposes to have i stralians. It is a service | use. | am the only member of
own bus drivers, TransAdelaide could be left with hundredsbarliament to use it every working day, and | am familiar

of drivers that it _does not need because it no Iong_er has ”With it. It is a great sadness to me that this Bill has gone
buses and the Ilnes. The Government has promised hot ﬂrough. Members opposite will, | suppose, enjoy some mirth
force redundancies, but how will it deploy redundant drivers, e’y say | know we are in opposition now when Bills such
within the much diminished TransAdelaide? Moreover, can,q s 4o through. This is an ideological Bill; it s a doctrinal
the Minister guarantee that he will not affect drivers’gjy\. it is' 4 Bill determined to dismantle public transport in
superannuation entl_tlements? South Australia. | am very sad that it is passing, but there is

Amendment carried; schedule as amended passed. 5t mych doubt that this Government has a mandate for the

Title passed. Bill because during the State election campaign it did not
disguise its intentions to dismantle public transport.

| find that there is nowhere in metropolitan Adelaide that
| cannot go within a reasonable time if | plan my journeys on
public transport via the timetables that are available from the
STA office on the corner of King William Street and Currie

treet. Indeed, | keep all the public transport timetables in a

Plder on my desk in my office. However, | will not be able

The Hon. J.W. OLSEN (Minister for Industry,
Manufacturing, Small Business and Regional Develop-
ment): | move:

That this Bill be now read a third time.

I will make one or two comments at the invitation of the
member for Spence. During this debate, a number of issu

have been raised clearly for the purposes of creating politic b move about Adelaide as easily as | do now when this Bill

fear amongst, first, the taxi industry, secondly, force |ﬁfullyimplemented and | say that with some sadness. Time
redundancy employees, and right atthe end we had supera ill tell just what a blow to public transport this Bill will be.

nuation thrown in for good measure. Because of the latene Bill i t bold . i i . bli
of the hour and the fact that | did not respond to it specifical- € bill IS not some bold experiment in improving public
ly, it was suggested that the lack of response indicated sontggnsport. It Is a cost cutting measure .and the odium of
degree of ambivalence on my part regarding that policy. Le&a'rrylng t'hese cost cutling measures will fall on the Hon.
me reassure the honourable member that, as there are {na Laidlaw, to h_er political detriment.
forced redundancies, and if people want to remain in the Bill read a third time and passed.
STA, there is guarantee of continuation of superannuation.

The question does not arise. Does the honourable member

understand? No forced redundancies: they are staying in the gt rned from the Legislative Council with the following
STA, therefore there is no variation to the superannuatioq ., andments:

provisions. The question simply does not arise. The inference No. 1 Page. 11, lines 3 to 13 (clause 19)—Leave out the clause
of the honourable member as to the taxi industry was that thﬁnd inSert new clause as follows:—.
is wholesale taxi licensing, just to stir up the taxi industry andryansfer of staff

to get people worried that hundreds of licences will be issued, 19. (1) The Treasurer may, by order in writing, transfer an
impacting on the valuation of the asset of existing taxiemployee of SBSA or an SBSA subsidiary to a position or another
licences. position in the employment of BSAL or SBSA.

; ; - ~. (2) An order under this section must be made before, or within
As to the matter of redundancies, it was the same thmg{he period of six months beginning on, the appointed day (but this

there was an attempt to develop a bit of scare and fear in thriod may be reduced by proclamation under this section).
transport community in South Australia as a result of this (3) If an order is made under this section on or before the
Bill. Well, it simply will not work, because of the policy appointed day, it takes effect (subject to any contrary provision in
thrust that the Minister has put in place. She has taken tH@e(‘Z;d:;);gé?iﬁggf’t'ﬁitggedc‘?gn may be varied or revoked by the
opportunity to speak to a number of \_Norker_s at several S-I—'Alrreasurer by further order in writing r)ll”lade before the order t)é\kes
bus depots and people associated with the industry. They aggect.

looking for substantial change, as John Crossing said. | (5) A transfer under this section does not—

referred to that in my remarks earlier. He said last year that () affect the employee’s remuneration; or

change was needed, and substantial change at that. That is(P) interrupt continuity of service; or

exactly what the Government is doing. (c) constitute a retrenchment or redundancy.

" . . (6) A transfer under this section must not involve—
The Opposition, when in government, had 10 years to fine (a) any reduction in the employee's status; or

tune, 10 years to get a good policy direction, 10 years to make (b) any change in the employee’s duties that would be unreason-
some fundamental changes but, like many things, it squibbed ~ " able having regard to the employee’s skills, ability and
it. It was not prepared to make the right policy decisions for experience; or

STATE BANK (CORPORATISATION) BILL
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(c) any change in the employee’s place of employment unless the (b) in any other case—the employee’s salary for the purposes
new place of employment is within reasonable commuting of the trust deed governing the BSAL Fund or the
distance from the employee’s former place of employment. SAAMC Fund, whichever of those Funds is the Fund of

(7) For the purposes of subsection (6), responsibility for the same which the employee is a member (expressed as an annual

or similar business operations that are smaller in scope as a result of amount);

areduction of the business operations, or responsibility for a lesser "SBSA Fund" means the State Bank Superannuation Fund

number of staff, does not of itself, constitute a reduction in status.  constituted by the trust deed dated 15 December 1987 made by
(8) A person who is transferred from one body corporate to SBSA;

another under this section is taken to have accrued as an employee "State Scheme" means the Scheme within the meaning of the

of the body to which the person is transferred an entitlement to  Superannuation Act 1988

annual leave, sick leave and long service leave that is equivalentto "state Scheme contributor” means a contributor within the

the entitlements that the person had accrued, immediately before the meaning of theSuperannuation Act 1988

transfer took effect, as an employee of the body from which he or she "Superannuation Board" means the South Australian Superan-
was transferred. nuation Board;

(9) A transfer under this section does not give rise to a right o wansferred"” means transferred under Part 5 or a corresponding
any remedy or entitlement arising from cessation or change of |5

employment. ank of South Australia Su i
. . perannuation Fund
(10) For the purposes of construing a contract applicable to E 2. (1) On and from the appointed day—

transferred employee, a reference to the body from which the person h . .
is transferred is to be construed as a reference to the body to which (8) the SBSA Fundiis to have the name "Bank of South Australia
Superannuation Fund" subject to any further change of name

the person is transferred. ¢
(ril) The Treasurer may, by order in writing, re-transfer made by amendment of the trust deed governing the Fund;

from th | f of BSAL to SBSA BSA and
g%@%{:gﬁ fom the employment of BSAL to SBSA or any SBS (b) BSAL replaces SBSA as the Employer for the purposes of the
(12) An order under subsection (11) must be made within the governing rules of the BSAL Fund and will perform all the
period referred to in subsection (2). obligations that would have fallen due for performance by

(13) The provisions of this Act relating to transferred employees SBSA under the governing rules on or after the appointed
(including the provisions relating to superannuation) apply in a day;and . .
reciprocal way in relation to employees re-transferred under (C) & reference in the governing rules to SBSA is taken as a
subsection (11) with such modifications and exclusions as are __reference to BSAL. _ _
necessary in the context and such further modifications and _(2) Nothing done by or under this Act constitutes an event

exclusions as are prescribed by regulation. bringing about the operation of clause 15 of the governing rules of
(14) The Governor may, by proclamation, reduce the periodhe BSAL Fund. ) _
within which an order under this section must be made. South Australian Asset Management Corporation Superannuation
(15) In this section "employee" includes officer. Fund
No. 2. After page 17—Insert new schedule as follows: 3. (1) On and from the appointed day—

(a) the BFC Fund is to have the name "South Australian Asset

SCHEDULE 1A Management Corporation Superannuation Fund" subject to

. Superannuation any further change of name made by amendment of the trust
Definitions deed governing the Fund; and
L. In this schedule— o , (b) BSAL is taken to be an Associated Employer within the
age of retirement" has the same meaning in relation to a State meaning of the trust deed governing the SAAMC Fund and
Scheme contributor as in ti&iperannuation Act 1988 the provisions of the trust deed apply as if BSAL had been
BFC Fund" means the Beneficial Finance Corporation Limited duly admitted as an Associated Employer under clause 8.01

Staff Superannuation Fund No. 2 constituted by the trust deed of the trust deed.

dated 30 July 1971 made between Beneficial Financgsa; Fund members not transferred to BSAL
Corporation Limited and the then trustee of the Fund, as amended™ 4 (1) On the appointed day, an employee who—
from time to time and in particular by the trust deed dated 29 (é) is a member of the BSAL Fund: and

May 1989 made by Beneficial Finance Corporation Limited; ()i T
" N ] is not transferred to a position in the employment of BSAL,
BSAL Fund® means the SBSA Fund as renamed by thisg ya1en to have become a member of the SAAMC Fund if not
schedule the "Bank of South Australia Superannuation Fund already a member of that Fund
"complying superannuation fund" means a complying superan- (2) As soon as : ¢ ;
h o . practicable after the appointed day, the trustee of
Ruanon fun(: X\vr[thllréé%ethmegnmg of Partltlr)]( of tMcon&e dT?X the BSAL Fund must transfer the interest of the employee referred
\Ssessment AC e Lommonweatn, as amended Irom y i, g helause (1) in the BSAL Fund (as determined by the trustee)
time to time, other than the Fund under Bgperannuation Act to the SAAMC Fund for the benefit of the employee.
15’855  ret h . lation t | th (3) On the transfer of the interest under subclause (2)—
ate or retrencnment , In refation to an employee, means e - 5 the trustee of the BSAL Fund is discharged from its obliga-

date on which the employee’s employment ceases on accountof ™ iy a5 trustee of the BSAL Fund in respect of the employee

retrenchment; ) concerned; and
remployee" includes officer; . . (b) the employee ceases to have any entitlement to a benefit from
fixed establishment officer" has the same meaning as in the the BSAL Fund.

Second Schedule of tt&tate Bank of South Australia Act 1983 gaaMC Fund members transferred to BSAL
“interim period” means the period beginning on the appointed 5. (1) An employee who—
day and ending on 30 June 1999; (a) is a member of the SAAMC Fund; and
"packaged officer" means an officer of SBSA or BSAL (asthe  (b)is transferred to a position in the employment of BSAL,
case may be) who has agreed as part of the terms and conditios on a day fixed by the Treasurer by order in writing, taken to have
of his or her employment to be remunerated by reference to gecome a member of the BSAL Fund if not already a member of that
total remuneration package reflecting the cost to the employer gfyng.
cash salary, nominated benefits and associated fringe benefits (2) As soon as practicable after the day referred to in subclause
tax; (1), the trustee of the SAAMC Fund must transfer the value of the
"SAAMC Fund" means the BFC Fund as renamed by thisemployee’s accrued benefitin the SAAMC Fund (as determined by
schedule the "South Australian Asset Management Corporatiothe trustee), together with such additional amount as may be
Superannuation Fund"; determined by SBSA, to the BSAL Fund for the benefit of the
"salary" of a contributor or employee means— employee.
(a)in the case of a State Scheme contributor (except a (3) On the transfer of the amount or amounts under subclause
contributor whose accrued superannuation benefits aré2)—
preserved)—the contributor’s salary for the purpose of  (a)the trustee of the SAAMC Fund is discharged from its
calculating contributions under tf&uperannuation Act obligations as trustee of the SAAMC Fund in respect of the
1988(expressed as an annual amount); or employee concerned; and
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(b) the employee ceases to have any entitlement to a benefit from (b) if not already a member of the SAAMC Fund or BSAL Fund,
the SAAMC Fund. is taken to have become—
Fixed establishment officers 0] in the case of an employee of SBSA—a member of
6. (1) As soon as practicable after the appointed day, SBSA must the SAAMC Fund; or
transfer the accrued entitlement under clause 10 of the Second (i) in the case of an employee of BSAL—a member of
Schedule of theState Bank of South Australia Act 1988 an the BSAL Fund; and
employee who— (c) ceases to have any further entitlement undeStigerannua-
(a) is a fixed establishment officer; and tion Act 1988
(b) has not been transferred to a position in the employment of  (9) Subject to subclause (10), at the end of the interim period, an
BSAL, ] employee referred to in subclause (5) who has not made an election
to the SAAMC Fund for the benefit of the employee. under that subclause—
~ (2) As soon as practicable after the transfer of an employee who  (a) ceases to accrue benefits under@gerannuation Act 1988
is a fixed establishment officer to a position in the employment of and
BSAL, SBSA must transfer the accrued entitlement of the employee  (b) is taken, for the purposes of tiBiperannuation Act 1988
under clause 10 of the Second Schedule ofStege Bank of South (but for no other purpose), to have resigned from his or her
Australia Act 1983to the BSAL Fund for the benefit of the employment and to have elected under section 28 or 39 of the
employee. ) Superannuation Act 1988whichever may apply to the
(3) On the transfer of the entitlement under subclause (1) or (2)— contributor) to preserve his or her accrued benefits; and

(a) SBSA is discharged from its obligations under clause 10 of  (c) if not already a member of the SAAMC Fund or BSAL Fund,
the Second Schedule of tBéate Bank of South Australia Act is taken to have become—

1983in respect of the employee concerned; and ()  inthe case of an employee of SBSA—a member of
(b) the employee ceases to have any further entittement under SAAMC Fund: or
clause 10 of that Schedule. (i) inthe case of an employee of BSAL—a member of

Superannuation Act and State Scheme contributors

7. (1) An employee of BSAL who, immediately before becoming —— :
an employee of BSAL, was a State Scheme contributor, may, (10) Where at the end of the interim period an employee referred

: : : L - in subclause (5) who has not made an election under that
continue as a State Scheme contributor during the interim perIOdEubclause is receiving a disability pension under section 30 or 36 of

the BSAL Fund.

(2) The Treasurer must, by order in writing, specify arrangement e Superannuation Act 1988ubclause (9) only applies to that
under which the employees of BSAL may continue as State Sche ployee on the day after the disability pension ceases, but does not
contributors during the interim period and the Treasurer may, at an¥pply at all where the disability pension ceases on or immediately
time, with the agreement of BSAL, vary the order by further orderbefore the termination of the employee’s employment on the ground

in writing. ; P
(3) An order under subclause (2) is taken to be an arrangemeog invalidity.

between the Superannuation Board and BSAL under section 5(1) mouln_t of payment Otn b?hag of State Scheme contributor to

the Superannuation Act 1988nd, as such, may modify the CCMPYING Superannuation fun

provisions of that Act as authorised by section 5(1a) of that Act. 8. (1) The amount of the payment to be made on behalf of a State
(4) The following provisions apply in relation to any arrangementSCheme contributor under clause 7(7) as a result of an election under

under section 5(1) of th&uperannuation Act 198Between the clause 7(5p) is to be calculated in accordance with this clause.

Superannuation Board and SBSA or BSAL (including an order under (2) Where the State Scheme contributor is a new scheme

subclause (2)): contributor under th8uperannuation Act 198the amount is equal

e ; the greater of the following:
@ Cv?tt? ?ﬁg g{(r)%riggrr&egfttrﬁiiysgﬁ\é%&g.eﬁect thatis inconsister? (a) the amount of the payment that would have been made had

it he contributor resigned at the date of his or her election
(b) no variation of such an arrangement may have an effect that t -
is inconsistent with the provisions of this schedule; und?_r Clzuts‘igég?) al_ndd_had section 28(5) of tt&uperan-
(c) despite section 5(3) of theuperannuation Act 198810 b ?h“a on Ct I Iprt) '3 ' th ‘
declaration may be made under that provision that benefits (P) the amount calculated as the sum of—

will ruing t t hem ntri rsinr t 0] an employee component equivalent to the amount
cease accruing to State Scheme contributors in respec standing to the credit of the contributor’s contribution

account; and
the employer component calculated as follows:
ERN = (K x EC x DF)+ PSESS
Where-
ERN is the employer component
K is-
(a) where the election under clause 7t§)s made on
or before 31 December 1994—1.2;
(b) in any other case—1.0
EC isthe employer component that would have been
calculated in terms of section 28(4) of tS8eper-
annuation Act 1988-
(a) had the contributor—
0] resigned at the date of his or her election
under clause 7(5)(b); and
(i)  elected to preserve his or her superannua-
tion benefits under section 28 of tBaper-
annuation Act 1988and
(b) had a superannuation payment been made in
accordance with section 28(3) of theSuperan-
nuation Act 1988t the date of the contributor’s
election under clause 7(®) as if he or she had
reached the age of 60 years at that date
DF isthe amount of 1 discounted at the rate of 3 per
cent per annum for the number of years (including
any fraction of a year measured in days) in the
period from—
(a) the date of the election under clause T4%)
to
(b) the date of the employee’s sixtieth birthday

of employment with SBSA or BSAL.

(5) At any time during the interim period, an employee of SBSA
or BSAL who is a State Scheme contributor may elect, by notice in
writing to the Superannuation Board, that benefits under the
Superannuation Act 1988ease accruing in respect of the State
Scheme contributor and that either—

(a) his or her accrued superannuation benefits undeuperan-

nuation Act 1988&vill be preserved; or

(b) his or her accrued superannuation benefits undeuperan-
nuation Act 1988will be carried over to a complying
superannuation fund nominated by him or her.

(6) On the making of an election under subclaus@ij5hhe State

Scheme contributor—

(a) is taken, for the purposes of ti®iperannuation Act 1988
(but for no other purpose), to have resigned from his or her
employment and to have elected under section 28 or 39 of
that Act (whichever may apply to the contributor) to preserve
his or her accrued benefits; and

(b) if not already a member of the SAAMC Fund or BSAL Fund,
is taken to have become—

0] in the case of an employee of SBSA—a member of
the SAAMC Fund; or

(i)  inthe case of an employee of BSAL—a member of
the BSAL Fund.

(7) On the making of an election under subclausdb(5)a
payment must be made as if it were a benefit undeStigerannua-
tion Act 1988on behalf of the State Scheme contributor to a
complying superannuation fund nominated by the contributor of an
amount calculated in accordance with clause 8.

(8) On a payment being made under subclause (7), the State
Scheme contributor—

(a) ceases to be a State Scheme contributor; and
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PSESS is the amount standing to the credit of the (b) whose employment is terminated by retrenchment on or

contributor’s account under section 32a(6) of before 30 June 1999.
the Superannuation Act 1988 (2) Neither section 29 nor 35 of tHeuperannuation Act 1988
(3) Where the State Scheme contributor is an old schemapplies to an employee to whom this clause applies.
contributor under th&uperannuation Act 1988e amount is equal (3) Where an employee to whom this clause applies—
to the greater of the following: (a) has not made an election under clause 7(5); and
(a) the amount calculated as follows: (b) is a new scheme contributor under tBeperannuation Act
TV=KxCFx26.1xP xDF 1988
Where— the employee may elect, by notice in writing to the Superannuation
TV  isthe amount Board—
K is— (c) to preserve his or her accrued superannuation benefits under
(a) where the election under clause {{§)s made on or the State Scheme in accordance with section 28 of the
before 31 December 1994—1.2; Superannuation Act 1988 if he or she had resigned from
(b) in any other case—1.0 employment; or
CF is— (d) to receive—
(a)where the contributor's age of retirement is 60 (i)  alumpsum as if it were a benefit under theperan-
years—10.5; nuation Act 198&qual to the amount calculated in
(b) where the contributor's age of retirement is 55 accordance with clause 8 that would have been
years—11.5 payable in respect of the employee had the employee
P isthe amount of the pension (expressed as an amount per made an election under clause {t§)at the date of
fortnight) that would have been payable— . retrenchment; and )
(a) had the contributor- (i) where the date of the retrenchment is on or before 31
()  resigned at the date of his or her election under December 1994, a supplementary payment—
clause 7(5)b); and (A) in the case of an employee of SBSA—from
(i)  elected to preserve his or her accrued superan- SBSA; or
nuation benefits under section 39(5) of the (B) in the case of an employee of BSAL—from
Superannuation Act 1988ssuming for this BSAL, )
purpose (and for no other purpose) that the equal to the amount that would have been payable in
contribution period is more than 120 months; accordance with clause 9 had the employee made an
and election under clause 7(®) at the date of retrenchment.

(b) had a retirement pension commenced being paid in  (4) An employee referred to in subclause (3) who fails to make
accordance with section 39(8) of theSuperannua-  an election under that subclause (3) within three months after the
tion Act 1988from the date of the contributor's date of retrenchment is taken to have made an election under
election under clause 7(®) as if he or she had subclause (3)(c). _ _
reached his or her age of retirement at that date. (5) Where an employee to whom this clause applies—

DF isthe amount of 1 discounted at the rate of 3 per cent (&) has not made an election under clause 7(5); and
per annum for the number of years (including any (b) is an old scheme contributor under tBeperannuation Act

fraction of a year measured in days) in the period 1988 and
from— (c) has not reached the age of 45 years at the date of retrench-
(a) the date of the election under clause %) ment, L i
the employee may elect, by notice in writing to the Superannuation
to
(b) the date on which the employee would reach his or hefBoard— . . )
age of retirement; (d) to preserve his or her accrued superannuation benefits under
(b) the amount that would have been calculated in accordance ~ the State Scheme in accordance with section 39 of the
with section 39(3) and (4) of tiBuperannuation Act 1988 Superannuayon Act 1988 if he or she had resigned from
()  had the contributor— employment; or

(A)  resigned at the date of his or her election under ~ (€)t0 receive— . ,
clause 7(5p); and (0] alump sum as if it were a benefit under tBeperan-

(B) elected to preserve his or her accrued superannua- nuation Act 1988&qual to the amount calculated in
tion benefits under section 39(2) of tBeperan- accordance with clause 8 that would have been
nuation Act 198&ssuming for this purpose (and payable in respect of the employee had the employee
for no other purpose) that the contribution period made an election under clause {tlat the date of
s less than 120 months; and (ii) J\?ﬁgﬁgﬁﬂemggtt’e%??he retrenchment is on or before 31

(i)  had a superannuation payment been made in accord-
ance with section 39(29) of theSuperannuation Act A Det_:erm)er 1994, éf‘ suppleantary pfaggesrx_f
1988at the date of his or her election under clause A CRen. oo¢ O an employee o —irom
;.t(?f)l(gt) gzt';he or she had reached the age of 60 years (B) in the case of an employee of BSAL—from
N . BSAL,
Sﬁgﬂg'gf%ﬁ}%ﬁ?&?gﬁ&” where State Scheme contributor elects equal to the amount that would have been payable in

accordance with clause 9 had the employee made an

9. (1) Where a State Scheme contributor who is not a packaged election under clause 7(®) at the date of retrenchment.

officer makes an election under clause {¢j)on or before 31 (6) An employee referred to in subclause (5) who fails to make
December 1994— an election under that subclause within three months after the date

(a) inthe case of an employee of SBSA—he or she is entitled tef retrenchment is taken to have made an election under subclause
receive an additional creditin the SAAMC Fund equal to the (5)(d).

amount of the supplementary contribution determined in" " (7) Where an employee to whom this clause applies—

accordance with subclause (2); or (a) has not made an election under clause 7(5); and
(b)in the case of an employee of BSAL—BSAL must make a  (b) s an old scheme contributor under tBaperannuation Act

supplementary contribution to the BSAL Fund for his or her 1988 and
benefit of an amount determined in accordance with sub-  (c) has reached the age of 45 years at the date of retrenchment
clause (2). but not the age of retirement,

(2) The amount of the supplementary contribution will be equatthe employee may elect, by notice in writing to the Superannuation
to 20 per cent of the contributor’s salary as at the date of the electioBoard—

under clause 7(%b). (d) to receive a retrenchment pension in accordance with clause
Retrenchment benefits for State Scheme contributors 11;or

10. (1) This clause applies to an employee of SBSA or BSAL—  (e) to—

(a) who, at any time after the commencement of this Act, is or 0] preserve his or her accrued superannuation benefits

was a State Scheme contributor; and under the State Scheme in accordance with section 39
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of the Superannuation Act 1988s if he or she had (b) the number of days in the period of notice in lieu of which a
resigned from employment (whether or not he or she lump sum is paid on retrenchment to the contributor; and
is under 55 years of age); and (c) the number of days in the period in respect of which a lump
(i)  receive an additional retrenchment lump sum in sum is paid to the contributor under a redeployment or
accordance with clause 12— redundancy agreement.
(A) in the case of an employee of SBSA—from (3) Where, before the retrenchment pension commences, the
SBSA,; or contributor—
(B) in the case of an employee of BSAL—from (a) dies; or
~ BSAL;or (b) satisfies the Superannuation Board that he or she has become
(f) to receive— totally and permanently incapacitated for work,

() alumpsum asif it were a benefit under Beperan-  the benefits payable will be the benefits that would have been
nuation Act 198&qual to the amount calculated in payable had the retrenchment pension commenced immediately

accordance with clause 8 that would have beenpefore the contributor died or became totally and permanently
payable on behalf of the employee had the employegncapacitated for work.

made an election under clause {t§)at the date of (4) Where a retrenchment pension is payable as a result of an
. retrenchment; and ) election under clause 10(d), the amount of the retrenchment
(i) where the date of the retrenchment is on or before 31pension is the same as the amount of the pension that would have
December 1994, a supplementary payment— been payable—
(A) in the case of an employee of SBSA—from (a) had the contributor—
SBSA; or ()  resigned at the date determined by taking the date of
(B) in the case of an employee of BSAL—from retrenchment and adding to that date the number of
BSAL, . days in the period of any entitlement to recreation
equal to the amount that would have been payable in leave in lieu of which a lump sum is paid on retrench-
accordance with clause 9 had the employee made an ment to the contributor: and
eleé:tlon under clause 7(®) at the date of retrenchment; (i)  elected to preserve his or her accrued superannuation
.an . . benefits under section 39(5) of tBeiperannuation
(i) an additional retrenchment lump sum in accord- Act 1988assuming for this purpose (and for no other
ance with clause 12— purpose) that the contribution period is more than 120
(A) in the case of an employee of SBSA—from months: and
SBSA; or (b) had a retirement pension commenced being paid in accord-
(B) IE?S%(_E case of an employee of BSAL—from ance with section 39(8) of the Superannuation Act 1988

. . from the date on which the retrenchment pension first became
(8) An employee referred to in subclause (7) who fails to make payable as if the contributor had reached his or her age of
an election under that subclause within three months after the date  atirement at that date.

of retrenchment is taken to have made an election under subclause (5) Where a retrenchment pension is payable as a result of an

@)e). . . election under clause 10(d), the amount of the retrenchment
(9) Where an employee to whom this clause applies— pension is the same as the amount of the pension that would have

(a) has made an election under clause &#)and _ been payable—
(b) '159%23 olddscheme contributor under t8aperannuation Act (a)had the preserved benefits under the State Scheme in
an

accordance with clause 7(6) not been foregone as part of the
(c) has reached the age of 45 years at the date of retrenchment election under clause 10((g)); and 9 P

but not the age of retirement, . (b)had those preserved benefits been provided under section
the employee may elect, by notice in writing to the Superannuation 39(5) of the Superannuation Act 1988ssuming for this

Board— ) . urpose (and for no other purpose) that the contribution
(d)to forego his or her preserved benefits under the State BeriF())d of ghe contributor is m%repthan) 120 months; and
Scheme and, in their place, to receive aretrenchment pension ¢y had a retirement pension commenced being paid in accord-
in accordance with clause 11; or ance with section 39(&) of the Superannuation Act 1988
(e)to— from the date on which the retrenchment pension first became

(i) retain his or her preserved superannuation benefits payable as if the contributor had reached his or her age of
under the State Scheme; and retirement at that date.

(i)  receive an additional retrenchment lump sum in (6) A retrenchment pension will be indexed.

accordance with clause 12— (7) TheSuperannuation Act 1988part from section 35, applies

(A) in the case of an employee of SBSA—rom y, 5 ratrenchment pension as if it were payable under section 35 of
SBSA; or that Act.

(B) igsgf case of an employee of BSAL—from Additional retrenchment lump sum for old scheme State Scheme

. . contributors
(20) An employee referred to in subclause (9) who fails to make 12. (1) This clause applies where—

an election under that subclause within three months after the date dditi | ret h tl . bl It
of retrenchment is taken to have made an election under subclause (&) @n additional retrenchment lump sum is payable as a resu

9)(e). of an election by an employee under clause 1@{7).0(7)f)
(11) Where an employee to whom this clause applies— or 10(9)e), or .
(a) has made an election under clause #{F)and (b) an additional retrenchment lump sum is payable under clause
(b) was prior to making that election an old scheme contributor 1011). .
under theSuperannuation Act 198&nd 2) The additional retrenchment lump sum is calculated as
(c) has reached the age of 45 years at the date of retrenchmei®{/OWs:
but not the age of retirement, ALS=0.2xnxFS
the employee is entitled to receive an additional retrenchment lump Where— »
sum in accordance with clause 12— ALS is the additional retrenchment lump sum
(d) in the case of an employee of SBSA—from SBSA; or n is the number of years (including any fraction of a year
(e) in the case of an employee of BSAL—from BSAL. measured in days) in the period from—
Retrenchment pension for old scheme State Scheme contributors (a) the date determined by taking the date of retrenchment
11. (1) This clause applies where a retrenchment pension is and adding to that date—
payable as a result of an election by a State Scheme contributor () the number of days in the period of notice in lieu
under clause 10(7J) or 10(9)d). of which a lump sum is paid on retrenchment to
(2) A retrenchment pension commences on a date determined by the employee; and
taking the date of retrenchment and adding to that date— (i)  the number of days in the period in respect of
(a) the number of days in the period of any entitlement to which a lump sum is paid to the employee under
recreation leave in lieu of which a lump sum is paid on a redeployment or redundancy agreement;

retrenchment to the contributor; and to



Thursday 21 April 1994 HOUSE OF ASSEMBLY 939

(o) the date the employee would reach his or her age ofind simply address deficiencies in the original drafting of the
retirement i
FS is the employee’s salary as at the date of retrenchment. o . . .
Extra lump sum payable on retrenchment of State Scheme contriby- BaSically, we have to get on with the job. We are trying
tors before 30 June 1997 to get through so that we can get the process under way and
13. (1) This clause applies to an employee of SBSA or BSAL—meet the commitments that the Opposition, when in govern-
(a) who, at any time after the commencement of this Act, is ofment, gave to the Federal Government in relation to

was a State Scheme contributor; and faati ;
(b) whose employment is terminated by retrenchment on Olcorporatlsatlon and presentation of t_he bank under the
before 30 June 1997. umbrella of the Reserve Bank for banking purposes and for

(2) An employee to whom this clause applies is entitled to receivéhe payment of Commonwealth taxation.
an extra retrenchment lump sum—

(a) in the case of an employee of SBSA—from SBSA; or . .
(b) in the case of an employes of BSAL—from BSAL, Mr QUIRKE (Playford): The Opposition does not agree

calculated as follows: to the amendments. | do not intend to take a great deal of time
ELS = K X ESM tonight because of the pressure of other legislation, but |
Where— make absolutely clear that our position on this matter (and it
ELS is the extra retrenchment lump sum is the first time | have had the opportunity to speak on the
E(assw_here the date of retrenchment is on or before 30 Junénatter.SinC(.e the. amendments were introduced in the other
1995—0.2; place) is quite simple. If a person is a member of the State
(b) where the date of retrenchment is after 30 June 1995 but ofsovernment superannuation scheme and if that person’s
or before 30 June 1996—0.15; employment, by dint of the fact that the place of employment

(c) where the date of retrenchment is after the 30 June 1996 b i ; ; ;
on o before 30 June 1997—0.1. Wnd type of business is corporatised, is changed, those

FSM is the employee’s salary as at the date of retrenchmen@Pligations should continue to be met. We are under no

subject to a maximum of $75 000. illusion about the fact that the Finance Sector Union did a

Non-entitlement to receive immediate benefit deal with the Deputy Premier and that that deal was a much
14. Neither— . more generous one than was proposed when we first debated

(a) a transfer or re-transfer under Part 5 or a corresponding IaWt’hese matters. At the end of the day, the effect of those

nor . . .
(b) anything done under clauses 1 to 9 (inclusive) of thisdmendments is to reduce the benefits for those members in

schedule, the State Bank who are members of the State Government
gives rise to an entitlement on the part of an employee to receive afuperannuation scheme—the old scheme as it is known.

immediate payment of a benefit under the BSAL Fund, the SAAMC e
Fund or the State Scheme or to receive payment of an entitement | Put On the record that, as each organisation is dragged to

under clause 10 of the Second Schedule oftete Bank of South the auction block and corporatised in the process, we will
Australia Act 1983 oppose and continue to oppose, as we have said publicly,
foll No. 3. Page 18, clause 6 (Schedule 2)—After line 35 insert thgnembers being forcibly transferred into other arrangements.
0 OW'.'.‘(gz') Despite the change of name, the Bank may, with the! Will SIMply let this go through on the voices. | understand
approva| of the Treasurer‘ Carry on business under th@ow the debaleS haVe gone N the Interests Of bI’EVI'[y. I put on
name "State Bank of South Australia" on such termsthe record that the Opposition is opposed to these amend-
and conditions as the Treasurer specifies.” ments. We believe that what has happened with the State

No. 4. Page 19, line 29, clause 12 (Schedule 2)—Leave o ; ; .
"subsection” and insert "subsections". UBank sets the tone for what will happen in other organisa

No. 5. Page 19, clause 12 (Schedule 2)—After line 33 insert thONS. In this instance, it is my view that the Finance Sector
following: Union has taken the wrong choice. Be that as it may, it

"(1a) Forthe purpose of performing its functions, the Bankdetermined to do that, and the Opposition on this issue has
may carry on the general business of banking." lean hands
No. 6. Page 20, line 20, clause 14 (Schedule 2)—Leave ou‘f . -
"determination or requirement under this section" and insert Motion carried.
"requirement under subsection (3)".

Consideration in Committee. INDUSTRIAL AND EMPLOYEE RELATIONS BILL
The Hon. S.J. BAKER: | move:
That the Legislative Council’s amendments be agreed to.

I will be very brief. The Opposition has been well briefed on
the amendments. They are basically as a result of an agree- c|3use 109—‘Freedom of association.’
ment between the bank, the union and the employees. The Mr CLARKE: Last night | concluded my comments on

first amendment deals with the transfer of staff. That was the proposed amendments to clauses 109 to 111. | urge the
matter of agreement subsequent to the superannuation issﬂ%mmittee to oppose the clauses '

It was a later addition as a result of the union expressing cl 109 to 111 d
concern about the rights and privileges of members being auses 0 p?asse )
preserved. That matter was agreed to. There are a number of NéW clause 111A—Employee not to cease work for
items under amendment No. 1. All these issues have be&g'tain reasons.

thrashed out and agreed upon, as the Opposition would Mr CLARKE: | move:

In Committee.
(Continued from 20 April. Page 875.)

understand. After clause 111, insert new clause as follows:

The second amendment deals with schedule 1A, which is 111A. (1) An employee must not cease work in the service
the superannuation agreement which has been reached and of an employer because the employer—
on which members of the Opposition have been well and () is entitled to the benefit of an award or

truly briefed. It is a complex issue, one that has been given (b)Edusmal agreement; or

publicity in the press and been the subject of intensive () is a member, officer or
briefing. Amendments Nos 3, 4, 5 and 6 are of a technical delegate of an association;
nature, simply to tidy up the Act. They have no implications or
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(i) is not a member, officer or The Opposition has shown, we believe, through our
delegate of an association; amendments and through the course of our arguments, that
or this Bill is an employer Act of Parliament: it allows for the

()  proposes to become a mem- tearing away of the awa_rd safety net; it allows for emplo_yees
ber, officer or delegate of an and employers to enter into enterprise agreements, which are
association; or below the award, so long as they provide this test of no

(i)  proposes to cease to be a sybstantial disadvantage, and that is a huge disadvantage to
geamgiggggggﬁrdelegate members of the work force. It also provides for a tainted

Penalty: Division 8 fine. ' judiciary, a tainted commission. It attacks, in a very vicious
(2) Where it is established in proceedings for anWay, the independence of the Industrial Court and
offence against subsection (1) that an employ-Commission.
ee has ceased work in the service of an em-  The Minister and the Attorney-General of this Govern-
ﬁls?\yt?]rég?ﬁeogrgzllgy%g ‘dh.ﬁ ﬁg‘ggg’%? ;Orgstsit;]’ment have refused to table correspondence from the Chief
referred to in subsection (1). Justice of the Supreme Court dealing with this very issue. |
New clause negatived. belleve.the Chief Justice feels that the legislation dealing W|.th
Mr CLARKE: Inview of the hour, and given the number .Industnal' Cou.rt Judges provides that s'uch 2 power 1S
: ’ incompatible with the independence of the judiciary from the

ot amnnarts v e et e i ek e T o Tt ot Gt
in order to allow for a third reaing of the Bill Yespite requests from me as the Opposition spokesperson to
) : . the Minister for the tabling of that very relevant information
The CHAIRMAN: s the honourable member Simply ¢, empers of this Parliament to vote upon, because itis an
saying that he does not wish to proceed with anyoamendmeng&tack on a judicial body. Industrial commissioners are part
in order to facilitate the Bill through Committee* of the judiciary, particularly as, when they sit in the unfair
Mr CL,A,RKE' Yes. dismissal jurisdiction, they are exercising judicial power.
Remaining clauses (112 to 232) passed. They are not like the Commissioner for Equal Opportunity.

(c)—

Schedule 1—Repeal and transitional provisions.’ | remind the House of how often during the course of the
The Hon. G.A. INGERSON: | move: debate the Minister said, ‘Don’t worry about the independ-
~ Clause 6(2)(b), page 92, line 1—Leave out ‘enterprise’ and inserénce of industrial commissioners or Industrial Court judges;
‘industrial’. even though | will only appoint them for a six year term, they
Amendment carried; schedule as amended passed. are safe in their jobs. We would not interfere. | as Minister,
Remaining schedules (2 to 9) and title passed. or my successors as Minister, would never interfere with their

independence.’” Yet, we only read today a report in the
The Hon. G.A. INGERSON (Minister for Industrial Advertiserand an answer by the Premier to a question from
Affairs): | move: the Leader of the Opposition with respect to inquiries that are
That this Bill be now read a third time. taking place involving proposals to change substantially the
The Government believes that this Bill will be a very role of the Commissioner for Equal Opportunity. So much for
important measure in terms of the economic change it wilthe independence of the Equal Opportunity Commission.
create in this State. The Government places importance on | fear very much for the independence of our Industrial
freedom of association, which gives everybody the right tdCourt and our Industrial Commission because of the
be in a union or an association. We note that compulsor§overnment’s actions. | am not alone in that: the Chief
arbitration remains, which we think is a fundamental part oflustice of the Supreme Court, | believe, shares similar
any new industrial system; and that enterprise agreements@@ncerns, as does the Law Society of South Australia. |
essence will give us a new horizon in terms of industrialsuggest that members opposite pay very careful heed to our
relations, but clearly a safety net remains through the awardvarnings on this matter, because this Government is the first
We accept and believe that a safety net is necessary. @overnment that | am aware of in South Australia to tamper
major clause in our proposal federally some 12 months agwith the independence of our judiciary. It hangs like an
was that there was no safety net, and clearly that enabletlbatross around Government members’ necks and their
opponents to at least argue with the community that th@ctions will come back to haunt them one day.
Liberals did not care. That is an issue we will not pursue. The Government's Bill does not herald a new era in
There is a new court and a new commission which we believiadustrial relations. It produces an opportunity for employers
is important. The Opposition’s view was for the reinstatemento exploit workers. It produces an opportunity for employers
of the situation that existed in the 1970s with the uniongo introduce below award wages. It introduces provisions
dominating the whole system. | have pleasure in moving th#vhich allow employers to negotiate with unequal bargaining
third reading. power in favour of the employer to introduce even below
award minimum rates. For all those reasons the Opposition
Mr CLARKE (Ross Smith): The Opposition, as is totally opposed to the Bill and will be dividing accordingly,
Government members would all know, is vehementlybecause we know it is the right thing to do. We might have
opposed to this Bill. The Opposition did not proceed with itsonly 10 in number, but the Government does not have 12 on
further amendments. Unfortunately, time did not permit ughe floor of the Legislative Council and will have to go
to adequately debate each of those amendments throughttoough all my amendments.
their conclusion. If it took another 22 hours then so be it. As  The House divided on the third reading:

I have pointed out on numerous occasions, and the Minister AYES (28)
has agreed, the fact of the matter is that this is probably the  Allison, H. Andrew, K. A.
single most important piece of legislation that this Govern- Armitage, M. H. Ashenden, E. S.

ment will introduce during the life of this Parliament. Baker, D. S. Baker, S. J.
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AYES (cont.) SITTINGS AND BUSINESS
Bass, R. P. Becker, H.
Brindal, M. K. Buckby, M. R. The Hon. S.J. BAKER (Deputy Premier): | move:
Condous, S. G. Cummins, J. G. That the sitting of the House be extended beyond 6 p.m.
Evans, |. F. Greig, J. M. Motion carried.
Ingerson, G. A. (teller) Kerin, R. G. The Hon. S.J. BAKER: | move-
Leggett, S.R. Matthew, W. A. That the clerk be empowered to deliver messages to the
Meier, E. J. Olsen, J. W. Legislative Council today when this House is not sitting.
OSWaId, J. K. G. Penf0|d, E. M. Mo“on Carned
Rosenberg, L. F. Scalzi, G.
Such, R. B. Venning, I. H.
Wade, D. E. Wotton, D. C. ADJOURNMENT

NOES (10)

Arnold, L. M. F. Atkinson, M. J. At 6.4 p.m. the House adjourned until Tuesday 3 May at
Blevins, F. T. Clarke, R. D. (teller) 2 p.m.
De Laine, M. R. Foley, K. O.
Hurley, A. K. Quirke, J. A.
Rann, M. D. Stevens, L.

Majority of 18 for the Ayes.
Third reading thus carried.
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Australian Road Traffic Code. Under the heading of "Parking" it
HOUSE OF ASSEMBLY ol
If angle parking is required . . . it means placing the vehicle front
Tuesday 19 April 1993 to kerb at an appropriate angle to the kerb. (The vehicle must be

parked front to kerb, not rear to kerb).
I am informed that successive editions of the Road Traffic Code
have contained these particulars and consequently | do not consider

QUESTIONS ON NOTICE that there is any need for the Government to take any additional steps
to bring this requirement to the attention of the driving public.

GOVERNMENT VEHICLES PETRO-CHEMICAL PLANT
. . . 90. MrLEWIS:

7. MrBECKER: Whatis the answer to Question on Notice No. 1 ™ \xhat basic hydro-carbons (HC) will be used as feedstock for
159, asked of})he former Minister of Transport Development on 23,4 petro-chemical plant which is proposed in the Upper Spencer
October 1993 , Gulf (Whyalla) locality?

The Hon. JW.OLSEN: . . 2. What annual output will be produced (to the nearest thousand

1. The driver of the vehicle in question was travelling eastionnes) by the proposed plant?
between Mt Barker and Strathalbyn between the hours 5.30-6 p.m. 3 \What has been the annual production from the Cooper Basin

on 13 October 1993 and was transporting medical specimens a i feedstock hvdro-
blood products. The driver of the vehicle, a State Pathology Servicrgmgf;?for the past five years of each of the feedstock hydro

medical courier, seriously questions the allegation that the vehicle ", \yhat has been the price per tonne FOB Whyalla (nearest

was travelling at the speed stated. A$10.00) during the past three years for each of these feedstocks and
2. No.. . . . what are the projected prices for the next three years?
3. Institute of Medical and Veterinary Science. 5. What quantities (nearest thousand tonnes) of each of the
4. Yes. feedstock hydro-carbons will be required annually by the plant to
72. MrBECKER: produce the estimated output?

1. What Government business was the driver of the vehicle 6. From what source will these basic HC feedstocks be ob-
registered VQH-304 attending to whilst travelling along Burbridgetained?

Road towards the city on Monday 21 February 1994 at approxi- 7. What are the known and the estimated reserves of these
mately 7.45 pm and who were the adult female and the two childeedstock HC’s in the Cooper Basin complex?

passengers? o ) 8. What is the minimum viable economic life of the proposed
2. To which Government department or agency is this vehiclgylant and what discount rate has been assumed for the purpose of
attached? calculating it?

3. Were the terms of Government Management Board Circular The Hon. D.S. BAKER:
90/30 being observed by the driver of this vehicle and if not, why not 1, The basic hydrocarbons to be used as feedstock for the

and what action does the Government propose to take? proposed MTBE petrochemical plant at Port Bonython are:
The Hon. J.W. OLSEN: 0] butane
1. Anadult patient from a remote area of the Northern Territory (i) methanol.

and her escort were being transported from the Adelaide airportto 2. The proposed plant is designed to produce 200 000 tonnes of
the Royal Adelaide Hospital where the patient was to be admittedM TBE per year.
The driver is adamant that at no time were there two childreninthe 3. The annual production of butane from the Cooper Basin
vehicle. complex for the past five years has been 175 000 tonnes per year
2. The vehicle is leased by the Aboriginal Health Council of SAaverage. No methanol is produced in the Cooper Basin.
Inc. and allocated for use by an Aboriginal Hospital Liaison Officer 4. The answer to this question is commercial-in-confidence and
at the Royal Adelaide Hospital. cannot be given.
3. The provisions of the relevant Circular were being observed 5. The answer to this question is commercial-in-confidence and
at the time in question. Transportation of remote area patients magannot be given.

occur at any time, including evenings and weekends. 6. The basic hydrocarbon feedstock butane will be obtained
from the Cooper Basin and the methanol feedstock will be imported.
PARKING 7. The answer to this question is commercial-in-confidence and
cannot be given.
85.  Mr ATKINSON: Will the Minister amend the Local 8. The answer to this question is commercial-in-confidence and

Government (Parking) Regulations to allow rear-in parking in anglecannot be given.

parking and perpendicular-parking zones and what measures has the

Government taken to inform motorists that rear-in parking is FIRE EXTINGUISHERS
unlawful?

The Hon. J.K.G. OSWALD: In December 1991 the then 91. MrLEWIS: Whatisthe Government's policy in relation
Minister for Local Government Relations, Hon Anne Levy MLC, to Halon fire extinguishers and how many does the Government have
asked the then Minister for Transport, Hon Frank Blevins MP, to'in service’ or installed awaiting use in its buildings and facilities?
advise whether there was any likelihood of the Code of Practice for The Hon. D.C. WOTTON: South Australian government policy
the installation of Traffic Control Devices in South Australia being on Halon 1211 (BCF) fire extinguishers is in line with the national
varied to adopt a provision of Australian Standard AS 1742.11-198%ecommendations of the ANZECC Strategy for Ozone Protection in
(Manual of Uniform Traffic Control Devices-Parking Controls) Australia. The general sale and refilling of Halon 121 (BCF) fire
which provides for rear-in angle parking. extinguishers has been banned since the introduction of the Clean Air

In January 1992 the then Minister for Transport replied as(Ozone Protection) Actamendments and Regulations in May 1990.
follows-While this section of the Standard does provide for back-in  Sale and refilling is only permitted where the use of has been
angle parking, it does not follow that it is a widespread practice. Thigleemed essential by the Australian Halon Essential Uses Panel in
particular provision is there mainly to "legitimise" back-in parking accordance with guidelines set down in the ANZECC Strategy for
in the relatively restricted areas where it has traditionally beerDzone Protection in Australia. These uses are rare.
practised, principally in some New South Wales towns. Extinguishers which are not designated essential must be handed

Itis considered neither necessary nor desirable to introduce back: for decommissioning either when they become due for hydrostatic
in parking in South Australia, and there is no intention to amend theesting, when they are discharged to extinguish a fire, or by the 31st
Code of Practice. December 1995, which ever is the earliest date. They may only be

However, | have now written to my colleague, the Minister for serviced by accredited persons.

Transport, drawing her attention to this Question and asking her The Metropolitan and Country Fire Services initially provided
views. When received, | undertake to make them public. a BCF extinguisher collection and decommissioning service on

The Motor Registration Division, Department of Transport, behalf of the South Australian government until mid 1993. The
supplies all applicants for a driver’s licence with a copy of the SouthCommonwealth Department of Administrative Service—Centre for
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Environmental Management (DASCHEM) then set up their nationafour bloodlines involved is not available, due to a confidentiality

Halon Bank depot in Athol Park and this facility is now used. agreement with owners of the bloodline studs involve.
In 1990, it was estimated that since the early 1970’s about
120 000 BCF extinguishers had been sold in South Australia initially LEE ELECTORAL OFFICE

holding a total of about 300 tonnes of Halon.
Use by the South Australian government is probably about 30 per 121. MrATKINSON: Has the Member for Lee sought to have
cent of that total (or 36 000 units) over a twenty year period. the Government repudiate its lease on the Lee Electorate Office at
Affected SA Government Departments and Statutory bodies havk’ 3 Tapleys Hill Road, Seaton and if so, why and has he asked the
been advised and reminded of the need to phase out their B overnmecrlu_fto Ieashe’?ls 1993 campaign office in Clarke Terrace,
extinguishers and are progressing towards that target. eaton and if so, why? _ i
Continuing public and industry awareness campaigns are planned The Hon. G.A. INGERSON: The lease on Lee Electoral Office

; ; ; ; t 173 Tapleys Hill Road, Seaton expires on 14 April 1994. The
for this year and 1995. So far the phase out is progressing SatISfaF/Iinister for Industrial Affairs holds all leases for Electoral Offices.

torily. The Member for Lee has asked the Minister for Industrial Affairs
to consider a number of issues before the lease is renewed. These
WOOL STRAINS issues include occupational health and safety problems and the size
93 Mr LEWIS: of the office.
: r : If these issues cannot be resolved adequately, the Member for

1. Do the strain trials being done on Merino sheep from foun ee has requested the Minister for Industrial Affairs to consider
different bloodline studs at Parafield, show that the Collinsville Stuchssuming the lease on a vacant premises at Clarke Terrace, Seaton.

is assessed as having the worst performance results? . This office is larger and more accessible by public transport.
2. Can information about the strain trials be made publicly A detailed report is currently being prepared by SACON Officers
available to all woolgrowers, and if not, why not? presenting costs for (a) rectifying problems at the current Lee
The Hon. D.S. BAKER: Electoral Office; and (b) commissioning the premises at Clarke

land 2 Information from the trial referred to, which is being Terrace. The Minister for Industrial Affairs will take all these factors
conducted at Turretfield Research Centre, near Gawler, is beirigto account when deciding whether to renew the current lease and

made publicly available. However, the relative performance of thdor what period.



