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deterioration, with equity generally within the range of
HOUSE OF ASSEMBLY between 30 per cent and 65 per cent.

- 5 per cent or 657 farm businesses are not viable, with
Wednesday 4 May 1994 generally less than 30 per cent equity.
- The audit established that 74 per cent or 10 377 out of the
; total 14 000 farm businesses were borrowers.

The SPEAKER (Hon. G.M. Gunn) took the Chair at 2 Whilst it is not for the Government to determine whether

p.m. and read prayers. f . ; X
armers considered to be non-viable or who are otherwise
experiencing difficulties should leave the land, those who
ASSENT TO BILLS choose to do so should be able to leave with dignity. As of 31
December 1993 the total South Australian gross rural debt

Her Excellency the Governor, by message, intimated heith financial institutions was $1.4 billion. This represents

assent to the following Bills: 9 per cent of Australia’s rural debt and compares with actual
Guardianship and Administration (Approved Treatmenthet indebtedness of $730 million in 1991-92. Debt levels by
Centres) Amendment, commodity reveal that two major industries—cereals and
Mental Health (Transitional Provision) Amendment, ~ Wheat/sheep—comprise 57 of total borrowers and hold 59 per
Wills (Miscellaneous) Amendment. cent of the State’s rural indebtedness.
The regional results reveal an interesting but not unexpect-
MURRAY RIVER ed pattern, with four problem areas identified: the Upper Eyre

Peninsula and West Coast, the Riverland, the Mallee, the

A petition signed by 231 residents of South AustraliaMurraylands and Kangaroo Island. The Government is taking

requesting that the House urge the Government to ensure tranumber of initiatives and has already introduced a number
water to consumers drawn from the River Murray is filteredof initiatives to address the financial difficulties being faced

was presented by Mr Lewis. by some of those farmers. These initiatives, together with
Petition received. further measures now being announced, have been developed
in order to provide a family farm package that takes account
NURIOOTPA TRAFFIC LIGHTS of the findings of the audit. These initiatives include: the

Young Farmers’ Incentive Scheme; the exemption from

A petition signed by 1925 residents of South Australiastamp duties for inter-generational farm transfers, subject to
requesting that the House urge the Government to instaflertain criteria being satisfied; exemption from mortgage
traffic lights at the intersection of Gawler and Murray Streetsstamp duties for rural debt refinancing in defined circum-

in Nuriootpa was presented by Mr Venning. stances for purposes of rural debt refinancing; exemption
Petition received. from stamp duty for the registration of tractors and farm
machinery; and the financial management advice scheme.

RURAL DEBT The current scheme will be revamped; under the revised

scheme applications can be made either direct or through a
The Hon. DEAN BROWN (PREMIER): | seek leave financial institution to rural finance and development. This
to make a ministerial statement. is for a Government grant of up to a total of $3 000 to prepare
Leave granted. a property management plan incorporating land care initia-
The Hon. DEAN BROWN: In doing so, | table: Rural tives of which up to $1 500 may be spent on the property
Debt in South Australia—Report, 1994. Mr Speaker, morenanagement plan component and the reminder then on
than three-quarters of South Australian farmers are viablginancial management advice. Then there is the rural access
despite adverse seasonal conditions in parts of the State aggbgram for training. The South Australian Rural Industry
poor returns from the growing of wheat and wool. That is theTraining Committee has been provided with funding under
key finding of the inquiry into the nature and size of the rurakhe rural adjustment scheme to appoint RAPT coordinators
debt in this State. The Government is reassured to learn theg identify, promote and facilitate community-based rural
the gross South Australian rural debt is quite viable whenraining. Initially, three coordinator appointments have been
measured against net rural income. At the same time, thigiade to Kangaroo Island, Murray-Mallee and the Fleurieu
audit has identified specific areas where serious difficultie®eninsula. The South Australian Rural Industry Training
are being experienced. This audit will enable the Governmertommittee estimates that, once fully operational, the annual
to ensure that its programs effectively target these areas. cost of the RAPT will be some $500 000 per year. Initially
The audit was commissioned on 14 January to honour the scheme will be funded for three years and will then be
commitment made by the Liberal Party before the Stateubject to review.
election. The two consultants who conducted the examination  Another initiative is ‘The Country Book’. Funding will be
of rural debt, Robert Kidman and Lindsay Durham, haveprovided for a dedicated resource in rural financing develop-
found that 77 per cent of all farm businesses are viable at th@ent to update and reprint ‘The Country Book’, which is a

present time. Other major findings include: directory of services for rural people. Another initiative is the
26 per cent or 3 623 of all the State’s 14 000 farmers havéamily farm seminars. A number of these seminars will be
no borrowings or no appreciable borrowings; held around the State, particularly in areas identified as

51 per cent or 7 222 farmers are considered to be finarlraving a disproportionate share of the rural debt. Rural
cially sound and viable under most or all circumstancescounsellors will be urged to give greater emphasis to the
They have equity—assets less liabilities, of 65 per cent thenefits of their clients preparing a financial plan for the
70 per cent or more. farm.

18 per cent or 2 498 farmers are shown to be experiencing Another initiative is the rural finance and development
varying degrees of debt servicing difficulty and debtreview, whereby a complete review of the Rural Finance and
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Development Group of the Department of Primary Industries LEGISLATIVE REVIEW COMMITTEE
will be undertaken. There is then the Rural Adjustment

Scheme. Discussions are already under way between the StateMr CUMMINS (Norwood): | bring up the thirteenth
and the Federal Government on the future direction of RASteport of the committee and move:

There is likely to be increased emphasis on such areas as That the report be received and read.
financial management, education and training and regional Motion carried.
adjustment. A Senate inquiry on the adequacies of current Mr CUMMINS: | bring up the fourteenth report of the
RAS initiatives has also commenced and is due to b@ommittee and move:
completed by October this year. Current RAS initiatives
include an interest rate subsidy to help increase farm
productivity, re-establishment support to alleviate personal
hardship for displaced persons and financial and managemen
advice grants to obtain independent, detailed financial antP
management advice. | referred earlier to the revamping of the

That the report be received.

Motion carried.
t Mr CUMMINS: 1 bring up the minutes of evidence of the
mmittee on the City of Tea Tree Gully by-laws Nos 1-9.

farm management advice scheme, which currently provides QUESTION TIME

for a grant of $2 000 to enable a financial management plan

to be prepared by registered consultants. More than 1300 HOUSING TRUST RENTS

farms have been accepted for this grant, but only 400 of them

have taken it up. The Hon. LYNN ARNOLD (Leader of the Opposition):

The Department of Primary Industries will direct malil Does the Minister for H_ousing, Urban l_De\{eIopment and
those farmers who have been offered but have not taken l%pcal Government Rela}tlons accept the finding of the Audit
their FMA grants advising that, unless they do so by 31°0mmission that Housing Trust rents are some 20 per cent
October this year, the offer will lapse. No new appncationsess than the comparable rents payable in the private housing

for the current FMA scheme will be accepted after 31 Maysector of the market? Will he confirm that increasing Housing

Under the revamped scheme the Rural Industry Adjustme rustrents to ggneral market Ieveﬂs, as rgcommended by the
udit Commission, would result in rent increases of up to

and Development Fund will have improved land manageme . .
velop nd Wi Nave improv g 21 per week for the average semi-detached Housing Trust

loans to provide an incentive for land-holders to use sustai .
able land management practices. Commercial rural loans af¥velling and up to $30 per week for a detached house?

available for property purchase debt refinancing, stock and_1he Hon. J.K.G. OSWALD: | am very surprised that the
pposition brings up any question about housing in this

eqlllemint p'urc.hallse ani arg worthwhile aglrllcultu;al purpols jouse when we look back over the past 10 years and see
n other initiatives, the Government will seek an early, ., .; the former Government did in this area. it was an area
meeting with Mr Brian Howe, Federal Minister for Housing o

. . that produced in this State—
and Regional Development, to request an early implementa- Mr Becker: There were 43 000 waiting
tion of one of the key regional development initiatives in the The Hon J K.G. OSWALD: Yes. 43 Oob—the honour-
Kelty report. Indeed, | understand that later this afternoon wi ble membér is .co.rrect ’ '
may be hearing more from Canberra about that regiona The SPEAKER: Ordérl

development program. The introduction of a more efficient The Hon. J.K.G. OSWALD: There were 43 000 people

system of income equalisation deposits _administer_ed by .thgn the Housing Trust waiting list. The maintenance program
Federal Government would be another important incentivec o Housing Trust had ground to a halt, and there is no

in farm financial management. ) guestion about that. What else can we talk about? We talk
~ Atpresent farmers can deposit up to $300 000 but are paighout the $1.3 billion worth of debt incorporated within the
interest on only 61 per cent of their deposit and pay a 20 p&fouysing Trust. The Housing Trust is in a state of crisis, and
centwithholding tax when itis withdrawn. The Governmentthere is no question about that. This was brought about by the
will join with rural organisations in pressing for a more actions of the former Government. There is $1.3 billion worth
effective IED scheme. The rural debt audit creates a basist debt within the Housing Trust structure which adds to the
from which the Government will continue to work in state debt. | am surprised that the Government would even
partnership with the rural community in helping to rebuild thecontemplate another question on housing.

South Australian economy. Members interjecting:
The Hon. J.K.G. OSWALD: Yes, | meant the Opposi-
PAPER TABLED tion.
Mr Clarke interjecting:
The following paper was laid on the table: The SPEAKER: Order! The member for Ross Smith.
By the Minister for Primary Industries (Hon. D.S.  The Hon. J.K.G. OSWALD: Yesterday | referred—
Baker)— Mr Foley interjecting:
VF&S Carry-on Finance Survey—ministerial file The SPEAKER: Order! The Member for Hart.
The Hon. J.K.G. OSWALD: —in great detail to the state
SOCIAL DEVELOPMENT COMMITTEE of the Housing Trust, and | refer members to the lengthy

reply | gave yesterday when | put on record very carefully,

Mr LEGGETT (Hanson): | bring up the fourth reportof chapter and verse, some of the problems that have been

the committee, an interim report on rural poverty in Southighlighted by the Audit Commission. Those problems,
Australia, and move: which were created by the former Government, will have to

be addressed. | will address those problems in due course. |
will look at all the recommendations of the commission very
Motion carried. carefully. We have a responsibility to do that. Tenants do not

That the report be received.
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have to panic, because there are various areas of this reptotstand in the House last year and say that he had our State
which we will go through in detail. The main objective is to debt under control. He had the gall to bring in his Meeting the
correct what was wrong when | took over the portfolio, andChallenge statement, which has now been totally discredited.
those areas include the massive debt and the waiting listBut in fact the advice they were given in 1992 went even
There are people out in the Torrens area—and | know théurther. In a minute of 19 March 1992 to the then Premier, the
motivation of the honourable member—as in every othefollowing advice was given:

electorate who are part of the list of 43 000 people waiting to  Treasury believes that because of the poor financial state of our

getinto public housing. They are looking to us, as the currertiudget for the next few years, the Government should consider
Government, to see that happen. announcing the closure of the lump sum scheme established in 1988

; : : : . to new entrants. Closure of the scheme will assist in minimising the
We will I(_)ok at the evidence as put up in the inquiry. ¢ re accruing costs of superannuation. 9
Everyone will do that through the 900 pages that are there.

At the end of the day the people of South Australia will be 1he minute went on further and pointed out that the cost of
considered, and | will address the issues that are in there. T%'@t closing off that scheme to new entrants would be at least

issues, which are very real, were created by the formep240 million over a 10 year period—an additional
Government. Internally, the Housing Trust is in a very 240 million. Itis clear now that the former Government sat

difficult position which was created by the former Govern-©n its hands, withheld information about the serious financial
ment. That will be addressed, as will the long waiting listgPosition that South Australia faced, and withheld mforma_mon
which are of concern to the people of South Australia. about the extent of Government guarantees, and that is one
of the reasons why we now have a $10 billion black hole in
PUBLIC SECTOR SUPERANNUATION Iour Stﬁ_te’s finances. They sat on their hands and did absolute-
y nothing.

Mr BECKER (Peake): Can the Premier reveal to the =~ Members of the former Government had the gall to sit
House what advice has been available to the Governmettiere, whilst remaining dishonest to this Parliament and to the
about the rising cost of public sector superannuation? ~ South Australian people, and specifically reject action

The Hon. DEAN BROWN: | bring to the attention of the ecommended to the Government by the head of its finances,
House two classic contrasts. Yesterday the State Governméfe Under Treasurer. | find it absolutely astounding that the
tabled the Audit Commission report which was given to theh€w Government of South Australia has had to pick up the
Government a few days ago. We took decisive actiodness left to us by former Labor Governments through 11
immediately to cut off new entrants coming into the Stateyears of maladministration but, more importantly, through
superannuation scheme. Why? Because the biggest areadsfiberately not acting on advice given to them so that our
unfunded liability threatening the finances of South AustralisState’s finances and all South Australians now face this
is in the superannuation area. We took decisive action therénancial predicament.

I hope that the Opposition and the Democrats would support
that measure in another place, because it is part of the HOUSING TRUST MEANS TEST

rebuilding of the finances of South Australia, and itis a very The Hon. M.D. RANN (Deputy Leader of the Opposi-

important initiative. | ask people to compare that with what . o g .
b beop P tion): My question is directed to the Minister for Housing,

he previ Labor vernment did when it w. iven .
the previous Labor Government did when it was give rban Development and Local Government Relations. Would

advice. It has come to the attention of the Government th lﬁ ; X
it was given advice. | have here a minute, dated 3 March'® Proposed means test for Housing Trust applicants apply
' those people now on the waiting list, which was just

1992, from the Under Treasurer to the Treasurer and thtr'%entioned by the Minister in response to a question from the
Minister of Finance which highlighted the following fact: Leader of the Opposition? The report of the Audit Commis-

First, superannuation is a major item of Government expenditures; ; :
Given the crisis situation in our State’s public finances, a fresh lool ion recommends the introduction of a means test for

at this area of expenditure with a view to minimising costs would beaPplicants to qualify for Housing Trust accommodation.
warranted, even apart from the specific issues referred to below. However, the recommendation does not indicate whether

| ask members to think back to the situation in which that wa$UCh & test should apply to the 43 000 applicants currently on

given. We had formally announced at the beginning of 1991h_e waiting list as a way Of, clear!ng thﬂt list. The Minister
the collapse of the State Bank. | think there is clear evidenc/!ll b€ aware of the Liberals’ election policy for streamlining
that the Government knew that the bank was about to collapdB€ Processing of the Housing Trust waiting list. Will that
well before that but it sat on its hands and deliberately hidn€ans test help him? _
that information. More than 12 months after the collapse of The Hon. J.K.G. OSWALD: Once again, | know the
the State Bank (and we must remember that in the initiaf"Ctives behind the honourable member’s question.
collapse of the State Bank only $900 million of taxpayers’ 1 ne Hon. M.D. Rann: s this your Alan Bond defence?
money had to be put into the bank), when the Government The SPEAKER: Order! _
secretly found out that the problems with the State Bank were The Hon. J.K.G. OSWALD: | know the motives—
much greater than the original $900 million and would Members interjecting:
eventually probably blow out to something like the $3 100 The SPEAKER: Order!
million—three times worse than the original announcement— The Hon. M.D. Rann interjecting:
this advice was given to the Treasurer and the Minister of The SPEAKER: Order! | warn the Deputy Leader for the
Finance. | repeat those crucial words at the beginning dfirst time.
1992: ‘Given the crisis situation in our State’s public The Hon. D.S. Baker:| reckon it was your Grand Prix
finances. .. guestion.

So, almost two years before the ultimate removal of the The Hon. J.K.G. OSWALD: | know the motives behind
Labor Government, it knew that the State’s finances were ithe honourable member’s question. | refer him to my replies
crisis, yet the Leader of the Opposition had the hide, the galiesterday and to my reply to the previous question. | will just
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add some further information for him, because by the time we The Hon. DEAN BROWN: The Minister for Industrial
have finished this series of questions | will have had thé\ffairs has just pointed out that the South Australian Institute
opportunity of canvassing all the problems created within thef Teachers was invited to meet with the Minister at 4 o’clock
South Australian Housing Trust. yesterday afternoon to discuss the Audit Commission report
Let us talk about the maintenance problems this Goverrand go through its recommendations but it did not bother to
ment inherited and the number of housing starts which néurn up at the meeting. However, at 6 o’clock it was having
longer happen in this State. Several years ago 3 000 neds little meeting threatening to take industrial action. |
starts occurred in this State. We are now down to about 50tappened to be at a radio station yesterday afternoon with the
In my last discussion with the Deputy Prime Minister, heinstitute’s President, and there she was threatening to take
said, ‘l thought you were starting only 250 over there becausmdustrial action even before the meeting. | wonder who is
of some sleight of hand, creative accounting that went omulling the strings for the institute. It would appear that these
within the Housing Trust.’ | think about 450 to 550 starts canthings are decided before they even get to the relevant
be achieved, but all this does not auger well for Housingneeting.
Trust tenants. What has really concerned me is the extent to which the
We have inherited a disastrous situation within thelnstitute of Teachers is deliberately out there misrepresenting
Housing Trust. One of my prime objectives, as the Ministetthe recommendations of the Audit Commission. It is saying
for Housing, is to look after people in the public housingpublicly that the Audit Commission’s report states that 180
sector to see that they are not disadvantaged. It is and wiichools should close, which it does not say all: all it says is
remain one of my prime objectives in government. | will notthat, based on comparative floor area, there is a surplus of
have members opposite using Question Time to try to get50 schools in South Australia. The institute is also claiming
forms of words intdHansardso that they can trot them out that 1 700 teachers are to go, and on top of that up to 2 700
in their grubby little newsletters around the electorate oktaff (I think is the figure it is using). In other words, the
Torrens. Over the years | have watched the honourablstitute is out there falsifying the recommendations in the
member fabricate. The honourable member is well known agudit Commission report.
a fabricator in this place. | highlight yet another key issue it is out there deliberately
I have a vested interest in looking after the disadvantagegushing by saying that South Australia’s standard of educa-
people in our public housing sector. | remain committed taijon will suffer if there is any reduction in expenditure, and
that. o the only reason that we have better education in South
Members interjecting: Australia than the other States have is the fact that we spend
The Hon. J.K.G. OSWALD: And you can laugh. The more money. What did the Audit Commission find? It found
honourable member can laugh as much as he likes. Thetlat we spend more money but that the standard of education
happens to be some sincerity on this side of the House angh South Australia is no better than in any other State of
if members have not picked it up by now, they are blind. WeAustralia.
would not have received the mandate to govern if ithad not - ¢ it is about time the Institute of Teachers, helped a great
been for the fact that the public accept that there is somgeal by the Labor Opposition of South Australia, stopped
sincerity on this side of the House. We are interested ifapricating the recommendations in the report and also
looking after those in the public housing sector. withdrew the threat of industrial action when it has been
The sooner that gets through to the Opposition and ifnvited to make a submission to Government. It is about time
realises that this Party has as one of its prime objectives thfie Labor Party in South Australia came to grips with the
preservation of the public housing stock and the welfare ofacts regarding both the financial position it has left for South
the people in it, the sooner the Opposition will get away fromaystralia and other matters.
this grubby attempt to distribute cheap newsletters into the  rqr instance, one evening a couple of weeks ago | dropped
electorate of Torrens and realise that public housing tenanfs for a meal at Hungry Jack’s on the Main North Road and
will be looked after by this Government. asked for a ‘whopper’, which is what the Hungry Jack’s
INSTITUTE OF TEACHERS hamburger is called. -
Members interjecting:
Mr SCALZI (Hartley): Is the Premier aware of the ~ The SPEAKER: Order!
threats by the Institute of Teachers to take strike action The Hon. DEAN BROWN: | asked for a ‘whopper’, and
following the report of the Audit Commission? got as good as some of those we get from across the House.
The Hon. DEAN BROWN: Yes, | am aware of that. | The staff very politely and efficiently served me and, when
was amazed to hear on radio last night the South Australiahvas just about to sit down and eat it, along came one of the

Institute of Teachers threatening— young assistants, who said to me, ‘Mr Brown, | want to put
Members interjecting: a question to you about the Grand Prix’, to which | replied,
The SPEAKER: | warn the Deputy Leader for the second ‘'Yes, certainly’, and she then asked, ‘Could you tell me what

time. The honourable Premier. really happened with the Grand Prix? When was the contract

The Hon. DEAN BROWN: —to take industrial action, Signed foritto go to Victoria?' | said, ‘On 16 September last
when in fact quite clearly the Government has not made ¥ear, 1993." She then said, ‘I'm surprised. You know, I'm a
decision about the Audit Commission report: threatening téeal petrol head. I love the Grand Prix and | want it to be kept
take industrial action, when only yesterday | invited that saméere. | wentto Lynn Arnold’s electorate office and asked his
organisation to make a submission to Government on th&taff why the Grand Prix had been lost from South Australia,
recommendations of the Audit Commission. One has to asgnd the staff of his electorate office told me that the contract
what is the real agenda of the institute at this time. had been signed under the new Liberal Government.’

Members interjecting: Members interjecting:

The SPEAKER: Order! The SPEAKER: Order!
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The Hon. DEAN BROWN: There was another ‘whopper’ is looked after. Let it be well known that it is a primary
yet to come, because the assistant said that she lived in tlbjective of this Government to look after those people in the
northern suburbs so she went to the electorate office of theublic housing sector and those who are on subsidised rents
Deputy Leader of the Opposition. If ever there was an officen the private sector, because we recognise that we have a
that should know the history of the Grand Prix, it is theresponsibility in that area.

electorate office of the Deputy Leader. | am sorry to disappoint Opposition members if they want
Members interjecting: quotes for their newsletters. It may be that the fourth member
The SPEAKER: Order! There are too many interjections, who asks a programmed question to go in the newsletter will

and the Minister will not interject on the Premier. make another attempt. However, we will always legislate in

The Hon. DEAN BROWN: This young assistant at the interests of all people in the public housing sector. If the
Hungry Jack’'s on Main North Road—and other peoplehonourable member tries to suggest for one minute that we
witnessed this whole conversation—said, ‘1 went to thehave ratted on the pensioners, | would say that is an absolute
Deputy Leader’s electorate office and they told me that thdie.
contract had been signed under the new Liberal Government, The SPEAKER: Order! The Minister cannot imply that
which was the same as | was told by Mr Arnold’s office.” The members are telling lies. There are other words that he can
Labor Party in South Australia is having the same difficultyuse.
in coming to the truth about our State finances. All | ask is Members interjecting:
that they stop telling ‘whoppers’ and face the reality thatthe The SPEAKER: Order! The Minister will withdraw the

rest of South Australia is now trying to face. comment ‘lie’ and substitute it with a better turn of phrase.
The Hon. J.K.G. OSWALD: Thank you, Sir. In defer-
HOUSING TRUST RENTS ence to your instructions, | withdraw the word ‘lie’ and quite

] L willingly substitute the word ‘whopper’, which | thought
Mr QUIRKE (Playford): My questionis directed tothe 41y described the situation in the previous question. The fact

Minister for Housing, Urban Development and Local 5 the matter is that the Opposition seems hell bent on
Government Relations. Will he give an assurance to the tensoyiding misinformation on Government policy. | do not

of thousands— _ intend to help them with their obvious exercise of spreading
Members interjecting: misinformation in the public arena.
The SPEAKER: Order! The member for Playford has the
call. o PUBLIC SECTOR FINANCIAL MANAGEMENT
Mr Venning interjecting:
Mr QUIRKE: It is better than being an anus. Mr BASS (Florey): My question is directed to the
The SPEAKER: Order! The member for Custance will Treasurer. What action will the Government be taking to
come to order. improve the standard of financial management in the public

Mr QUIRKE: Thank you, Mr Speaker. Will the Minister sector? | note from the Audit Commission report that a
give an assurance to the tens of thousands of Housing Trustimber of concerns are expressed about the quality of
tenants who receive age pensions and unemployment benefitsancial information provided to the commission and, in
that the longstanding practice of restricting rent increases tparticular, inconsistencies in the application of accounting

no more than the CPI is not under threat? principles.
Mr Caudell interjecting: The Hon. S.J. BAKER: The first step has been taken: we
The SPEAKER: Order! got rid of the previous Government. That is the most

The Hon. J.K.G. OSWALD: Well said. Perhaps | could fundamental step. This is a very important question and |
use this opportunity of the third programmed question whictwish to reflect on the fact that yesterday the Opposition got
has been put to me to provide for their grubby little news-a hell of a belting and today they have reverted to type: porno
letters in Torrens some information just put forward by thepolitics, get down in the gutter, poison pill stuff, Torrens by-
member for Mitchell. | presume there will be a fourth election propaganda and all the other grubby little things they
guestion for this newsletter to go out in the electorate. | refeget involved in rather than concentrating their attention on the
back to my replies yesterday and the replies to the twduture of this State. It is about time that they grew up.
previous questions | have been asked. Again, | will be making The financial management of the public sector is of prime
decisions which are always in the best interests of Housingnportance. It should be remembered that the Audit Commis-
Trust tenants. Every decision that has already been made hsisn report is very critical of the lack of financial manage-
been made public. | will make decisions based on the beshent expertise within the public sector. In fact, it drew the
interests of Housing Trust tenants. conclusion from the statistics presented that only 17 per cent

An honourable member interjecting: of staff employed in financial management actually had

The Hon. J.K.G. OSWALD: | do not want a fourth formal qualifications in that area. That is against a back-
member getting up and asking me another lot of questionground of the Auditor-General in three successive reports
about the Housing Trust, although they are welcome to do ssaying that we had to increase the level of expertise in this
| repeat, | will make decisions in the best interests of Housingital area. We have budgets worth millions upon millions of
Trust tenants and, in particular, those on subsidised rents addllars—some of the biggest businesses in this State—and we
those who are disadvantaged, because our method db not have the financial accounting expertise to run them.
government is to make decisions in their best interests. | have Even more important than the Auditor-General’'s com-
not made any other decisions. There is nothing else that | amenting on this deficiency is the fact that in 1989 the
about to announce in the next 24 hours which will excite the&sovernment of the day withdrew the requirement for formal
Opposition. As decisions are made, they will be announcedjualifications. | do not know what they were on about; | do
| say to those in the public housing sector that a primarynot know whether they wanted all their lacklustre mates to be
objective of this Government is to ensure that their welfargut into positions of importance and decision making. The
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fact of life is that in this increasingly complex world, when had bothered to read the report (and he should have had time
we would have expected the Government to employ profiby now), he would know that on page 228 it states:

cient a_nd q_ualified peo_ple, in 1989 the Government withdrew The data submitted by budget sector agencies appeared to be
that directive and said, 'You don’t have to worry aboutincomplete and the value placed on fixed assets unreliable.

formal qualifications when you are running budgets'—in . : .
some cases worth hundreds of millions of dollars. That is thé\/lvg kll%(\a/vbef Sr; tﬁg\r,]\,g (tjc:aﬁgit ea;]r: ?ﬁzet I;’((ae\glli?)tl?; Irég?:ﬁ}ggﬁ?gse
quality of Government that we had previously under Laborregister w;s P

Despite the Auditor-General's concems, we now have ", rreasury instruction requiring basic information has

only 17 per cent of our financial managers and accountanig, ., i, effect for two years, but the information is still not in
with formal qualifications, and that is a matter of extreme lace. As a result, we have to put in extra resources to

concern. We must have properly qualified accountants i ccomplish the simple task of discovering what we have,

those positions and, as a matter of priority, we will institute ;o e it is and how much it is worth. This is again reflective

a system which will enable replacements to occur. It iS¢ ihe previous Government's decay. We are committed to
absolutely intolerable that we ShOU'?‘ have huge budgets be"'fﬂe process of not only getting an asset register in place which
run by people who have no capacity. is up to date and which does reflect the current valuations but
importantly also to using it as a major vehicle for assessing
LONG SERVICE LEAVE performance. We said before the election that if assets cannot
. L perform and we are not getting a return on them we must quit
Mr CLARKE (Ross Smith): My questioniis directed to  them; that is simple and straightforward, but at this stage we
the Minister for Industrial Affairs. Will he reject the recom- 4 not have the information. The Audit Commission has
mendation of the Audit Commission to cut the long servic&eflected on that. In fact, it said that the information is
leave entitlement of all employees in South Australia?ncomplete; and it made its own valuations because of the
Recommendation 3.13 of the Audit Commission report call§zck of data. However, the Leader of the Opposition said,
on the Government to amend legislation to reduce the longrpe financial statement we made last year was correct: we
service leave entitlement of all employees so that they wilhave $13.5 billion worth of net assets.’
be entitled to 13 weeks leave only after 15 years service As we know, a major problem is that we do not have the

rather than after 10 years as currently exists. information and we are still working for it. For the Leader of
The Hon. G.A. INGERSON: The Government has the Opposition to say there is not a $10 billion black hole in
announced in the past 24 hours that we will look at all thehose circumstances is indefensible. It is an important issue,
recommendations of the Audit Commission. They will all beand one that we are addressing. It is taking far more time than
considered in the light of what the Government believeg eyer envisaged just to do the simple things in Government,
ought to be the long-term policy of this State and, moregnd they are the matters that have to be addressed by this
particularly, they will be looked at in the general industrial Goyernment; | expect a bit of support from the Opposition.
environment that we will attempt to create when the industrial
relations and the workers compensation legislation go \rQUIRKE (Playford): Does the Treasurer agree with
through this House. One of the most important things for thighe Audit Commission that assets should be valued on the
State, clearly supported by the public of South Australia, wapasis of current accounting standards rather than historical
the need to change the industrial relations scene in Soughsts, and can he advise on what basis physical assets were
Australia and make it more competitive with the rest of theyajued by the commission in determining the net worth of the

nation. The Government's policy and direction will be to do state and whether Treasury in future will employ current or
that and to consider all the positions of the Audit Commissiomistorical costs in valuing assets?

in the time that we believe to be necessary. The Hon. S.J. BAKER: The answer is quite complex, as
the honourable member would well recognise. There are
STATE ASSETS certain assets upon which you expect a return. If all the public
o trading enterprises are utilising assets, we must have one set
Mr KERIN (Frome): My question is directed to the ofvaluations. There are other assets which do not play a part
Treasurer. What action is the Government taking to establisiy the income stream and which are there as a public service,
asset regIS'[I’IeS in Government depal’tments and agenc|esgnd examples are the museums, art ga”e“es and SO on—even
The Hon. S.J. BAKER: Importantly, the Audit Commis- Parliament House is an asset. How can you value Parliament
sion produced a startling and horrifying result for SouthHouse at a particular price? It has no return value. There are
Australia; that is, rather than having $27.4 billion worth of some distinct deficiencies in the accounting standard laid
assets and a net asset base of $13.5 billion, our net asset basevn by the Federal Government. It is a matter that we will
is some $3.9 billion. We heard the Leader of the Oppositionliscuss with the Federal Government in terms of getting some
fumbling around in front of the newspapers, on the radio andommon accounting standards across all States so that we can
the TV saying, ‘Look, there is not a black hole; they have gotall be measured equally.
it all wrong.” Somehow the Audit Commission got it all  One of the problems is how those assets are used and how
wrong. The Leader is such a financial genius that he woulghey should be valued under those circumstances. It is
know, too. Importantly, what was said by the Audit Commis-|ydicrous to suggest that the current replacement price, which
sion is what we have been saying for years: there are no dafigas used by the previous Government, is a proper basis of
on this stuff. valuation. It is also hard to draw the conclusion that the assets
The previous Government could not find its cars, itsshould be based fully on historical cost. Somewhere in the
blocks of land or anything, because its asset register was quiteiddle we must have an accounting standard which is
incomplete and not up to date, and there were some majoeflective of the use of those assets by the public sector. We
problems with the valuations. If the Leader of the Oppositiorwill be battling the Federal Government on this matter,
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because it is a major deficiency in the area of financing, and@he letter was never sent.
| will be taking up this matter with the Federal Government ~ Mr Venning: Is there more?
and attempting to get agreement across the States on valu- The Hon. D.S. BAKER: There is more. On the front of

ation methods so that we can all be judged equally. the docket is a big yellow sticker. | have not told the House
who the Minister was or who the ministerial adviser was, and
RURAL DEBT | am not going to.

o Members interjecting:

Mr VENNING (Custance): My question is directed o The Hon. D.S. BAKER: | will read out the yellow sticker
the Minister for Primary Industries. Following the Premier's comment, as follows:
St{it_ement today on th_e results of th_e rL."aI debt audit, can the Lynn, | agree with the sentiments of this letter but strongly advise
Minister please explain how these findings relate to a Survey s not sent. We have achieved our political agenda by funding the
undertaken by the South Australian Farmers Federation isurvey, i.e. to prove the figures of the UF&S wrong. We should not
1991 to assess levels of debt in rural South Australia?  now get stuck into them in this manner. | think we got our $5 000

The Hon. D.S. BAKER: | thank the honourable member Worth and will get more value next time they throw the figures at us.

. . . Perhaps a little expression of disappointment is warranted. (Signed)

for his question and interest. When | looked at the farm debggyin.
results that came out | wondered whether any survey had
been carried out previously, so | asked for some files to be
brought up and | found that a farm debt survey was carried

out in 1991. A letter from Mr Tim Scholz, the President of L .- ; :
the UF&S, details the results of that survey, as follows: who the Minister was or who the ministerial adviser was, but
T ) . T " written on the bottom—true, it is very hard to read, but | am
My dear Minister, we are now in a position to provide you with B

Members interjecting:
The SPEAKER: Order!
The Hon. D.S. BAKER: This was in 1991. | do not know

the results of our survey of members conducted during June and Ju gbling the document—it says, ‘Agreed, letter to be re-

We understand that some preliminary figures were provided to yodrafted’, and I think it says, ‘Lynn." That three page letter
via Mr Graham Broughton... was not sent but an innocuous letter of four paragraphs was
The letter goes on to describe the farm debt problems foung€Nt instead. This file just shows the cynicism the previous
by the UF&S in 1991. For example, it found that some 1 2g5>0vernment had toward the farming community in South

farms were in financial difficulty, and | might say that that is Australia. However, this Government will stand side by side
very close to the findings of the recent in-depth audit. [tVith the United Farmers and Stockowners to help South

further states: Australia}n farmers through their probleml. They will not be
in which case, 10 per cent of the South Australian farmingtreated like dirt, as they were by thg previous Government.
community are in considerable financial difficulty. . . The SPEAKER: Order! Will the Minister please table the

. . document.
The assumption of the UF&S is absolutely correct. The letter The Hon. D.S. BAKER: Yes, Sir.

continues:
You know only too well the importance of the income generated PUBLIC SECTOR SUPERANNUATION
by agriculture to our State. It is essential that we keep farmers

producing efficiently on their land . Inresponse to your undertak- . _
ing to assist financially with this survey, an account for $5 000 is Mr QUlRK.E (P_Iayf_orc!). Can the Treasurer
enclosed. Members interjecting:

The SPEAKER: Order!

Mr QUIRKE: Can the Treasurer advise the House—
Members interjecting:

The SPEAKER: Order!

Mr QUIRKE: —when work began on drafting legislation
close the voluntary superannuation schemes? Did the
vernment seek legal advice before drafting any changes
to superannuation provisions? If so, when was that advice
first sought?

The Hon. S.J. BAKER: This is an important question.
The Audit Commission came down with a set of 336
recommendations. One of them suggested strongly that in
order to somehow contain our financial plight we should
close off the voluntary contribution schemes. It was my
intention as soon as we received the report to present a
ministerial statement to the House to clearly state the
el . Government’s intention to freeze those schemes whilst the
was—yet. The Minister’s reply takes the federation to taSkwhole report was assessed. That was the Government's
He states: ) ) ] immediate inclination. We sought legal advice on that matter
e e i mohon iy ecaUSe we wanied (0 yeat the report n totalty ove the si
me, and the interpretation made of the resultd feel that the way fhonth time frame_se_t by the_ commission. We wanted time to
in which the results of the survey have been written up is nol00k at the report in its totality and not just take one recom-
commensurate with the time or money expended. | should havenendation.

On further investigation | found that in 1991 the previous
Government under the then Minister told the Farmers
Federation it would give it $5 000 if it produced a farm debt
survey. It did that very well indeed, and | compliment it,
because it comes out very near the farm debt survey tablc—ig
by the Premier today. Then | looked at the file to see th(=GO
response to that.

The Hon. LYNN ARNOLD: I rise on a point of order,
Mr Speaker. The Minister is reading from a docket; will he
table that docket?

The SPEAKER: | must direct that if the Minister is using
a docket he must table it.

The Hon. D.S. BAKER: Yes, Mr Speaker: | will very
happily table the document.

Mr BECKER: Who was the Minister?

The Hon. D.S. BAKER: | haven't said who the Minister

expected a far more rigorous and scholarly report. We received advice after | was given the report, and |
It goes on and on, and under ‘Interpreting the results’ itsuggested that that was the approach to be taken. The advice
states: was that similar circumstances had arisen in New South

The interpretation of the results is made difficult by the lack of Wales when it closed off further contributions—remembering
detail about the methodology, covered above. that we are closing the scheme to new entrants and the Bill
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will be introduced into Parliament today. The legal advice weprevious mismanagement which allowed ETSA to get into
received was that in New South Wales a ministerial statemerthis position. | assure the honourable member that we are
had been made in the same context whereby the Governmembving quickly across a whole range of trading enterprises
declared its intention to close off the scheme. In this case, wi® make sure that it is nationally, if not eventually internation-
want to freeze it. In New South Wales, following a legal ally, competitive.

challenge, the court ruled that the Government could not

make a ministerial declaration and then backdate legislation PUBLIC SECTOR SUPERANNUATION

to cover that contingency. Active work was done by the union

in New South Wales, as we understand it, and about 15 000 Mr QUIRKE (Playford): Given the Treasurer's answer

new members joined the superannuation scheme. Thgd my previous question, can he explain to the House when
defeated the purpose of the original intention. Our way wag superannuation working party, drawn together by Mr
to say that the scheme must be frozen, butit has to be lookegatthew O'Callaghan, was formed and when it reported its
at in the total context of what we are trying to achieve.gptions to the Government, including proposals to close the
Therefore, in conjunction with my colleagues | decided thakchemes for new members? A minute from Mr O’Callaghan
we should introduce the legislation, and we are doing thaj the Under Treasurer indicates that a working party was
today. formed to investigate options for the future of State superan-

nuation schemes so that:

PUBLIC ENTERPRISES . .
... suitable alternatives can be tested and presented to Govern-

Mr WADE (Elder): My question is directed to the ment in anticipation of the findings of the Commission of Audit.
Premier. Has the Audit Commission reported about the'he minute refers to hiring a consultant for one to two weeks.
performance of the Government's business enterprises? On 21 April the Treasurer advised the Public Service

The Hon. DEAN BROWN: In general the Audit Association that there was no intention to change current
Commission has reported poorly on our trading enterprisesuperannuation arrangements. | quote from a letter:

It said that they were less efficient than similar enterprises
elsewhere in Australia, and for ETSA and the Ports Authority
it said that our ports and our power generating authority weréhis is to Jan McMahon of the PSA—

the Ieas_t pr_oduct|ve of any in Australia. The CommISSIOn’Son the matter of superannuation for public sector employees. | am
report highlights the need for fundamental reform of thoseyell aware that superannuation is an extremely important part of
trading enterprises, and there is a range of them: ETSAgublic sector employment and there is an expectation that the current
E&WS and what was the old Marine and Harbors. Howeverscheme will continue, largely unaltered. There is no intention to
the new Government of South Australia has moved quickly’"2"g€ current arrangements. (Signed Stephen Baker).

to rectify that problem and others. The Hon. S.J. BAKER: | take up a number of issues. The

As | pointed out to the House just a few weeks ago, thevptions were no different from the options that were present-
action we have taken at Port Adelaide with the containeed to the previous Government. You can go back into the files
berth will mean that very quickly we will go from 41 000 when the bottom lines were presented to the previous
containers per year to 61 000 containers per year. We haw@overnment, which simply said we had a huge and massive
signed a new agreement with Sealand and we have sold oproblem arising and some action was required by the previous
equipment on the container berth to Sealand, that is, the tw@overnment. | also point out that, in terms of superannuation
container cranes and the sling carriers—there are four neim the future, obviously this is a matter that the Audit
carriers and two old ones—for more than $12 million, whichCommission may or may not address. In all probability it
will be used to help reduce the debt. | believe that the Potvould address it, because it talked about liabilities, so
Adelaide container berth will quickly become one of the mostsuperannuation was going to be high on the agenda. We have
efficient intermodel container handling facilities in the whole asked people for potential options.
of Australia. In fact, Sealand believes that that will be  The Hon. Frank Blevins: Why did you say that to the
achieved within 12 months, and that is an incredible turnpga,
around in the space of five months, particularly as we carried ) .
out the review, sold the equipment and signed the agreement,[ Th? Hor;]. S.J. BAKER: | sa!d thgre Wash no current
and in just the past month or so the number of containers pddtention. There was no current intention at that stage.
increased dramatically. The Hon. Frank Blevins interjecting:

The Government realises that we have a long way to go The Hon. S.J. BAKER: Let me be quite clear. The PSA
to ensure that ETSA is competitive with other powersent a letter out and | said there was no current intention. It
authorities as we link into the national grid system, which isis quite simple and straight forward. That does not mean to
due to occur on 1 July 1995 and which will force Southsay that we are going to face a crisis in a number of areas and
Australia to become competitive—otherwise we will lose awe have to look at the options. If you are saying there is no
significant share of our large consumers of power and we wilintention but | am going to bury my head in the sand like the
be highly embarrassed because our South Australian powprevious Labor Government did, that is where our State
authority is losing market share with its infrastructure alreadyfinances finished under Labor’s administration. Under
there. If for no other purpose than for the sake of stabilising.abor’s administration they sat on their hands. | can say in
the existing employment base and the whole viability ofa number of areas I have no current intention to change things
ETSA, we need to make sure that that becomes nationallyut | will certainly look at options for improvement in just
competitive within the 12 month period. That is why, throughabout every area of Government. If | say there is no current
the Minister, we have already invited a number of people tantention, that stands. That does not mean to say | will not
take targeted separation packages as part of the scaling dosanvass the issue regarding asset management, superannua-
of the very large employment base. | stress that it wasion or any other matter that comes under my portfolio.

| refer to your letter of 13 April—
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SCHOOLS, SELF-MANAGING the people of South Australia a future which you tried to
destroy. You should be out there apologising.
Ms STEVENS (Elizabeth): My question is directed to Mr Clarke interjecting:
the Minister for Employment, Further Education and Training The SPEAKER: Order! | warn the member for Ross
representing the Minister for Education and Children'ssmith. This is the second time.
Services. What resp_onsibilities and liabilities WOU|d be passed Members interjecting:
on to school councils by the recommendation of the Audit The SPEAKER: Order! | do not want any further

Commission to implement a self-managing school model th%terjections
i .
I

. : e
requires schools to operate as business entities? The Audi The Hon. R.B. SUCH: You should be apologising and

Commission report recommends the implementation of a self- . heads in sh ith tails bet
managing school model with as much responsibility ag'2n9!Ng your heéads in shame with your tails between your
egs, not standing in here trying to score a cheap point.

possible devolved to schools. This could include responsibili-
ty for the hiring and firing of teachers, maintenance, security,
insurance, occupational health and safety and the control of
all school finances.

The Hon. R.B. SUCH: I thank the honourable member
for her question. | realise that she was not part of the gang bers interiecting:
13 that wrecked the economy of this State. Members interjecting:

The Hon. Frank Blevins: What do you mean ‘she’? The SPEAKER: Order! _ _
The SPEAKER: Order! The member for Giles. Ms HURLEY: —and itis not about the Audit Commis-

The Hon. R.B. SUCH:| am amazed that anyone— sion. Following concern about antibiotic resistant bacteria and

The Hon. FRANK BLEVINS: Irise on a point of order th_e _I|nk with ant|b_|ot|cs us_e(_j for farm animals, W'” the
Mr Speaker. " Minister consult with the Minister for Health to review the

Members interjecting: allowed antibiotic levels and the methods of testing milk

' . . producers? In the 1992 annual report of the Milk Board, it
of ;ZZ?PEAKER' Order! The member for Giles has a point was reported that there were three instances of temporary

) . . suspensions of producer’s licences due to failure to comply

ﬁThe Hon. FRANK BLEVINS: | have been very quiet this with antibiotic levels. Questions are now being asked about

afternoon, Sir. . the levels of antibiotic which could be deemed safe, and there

Members interjecting: , __is concern they might be producing resistant bacteria in milk
The SPEAKER: Order! The chair cannot hear the point grinkers. The current level of testing of milk for the frequen-

MILK TESTING

Ms HURLEY (Napier): My question is directed to the
c)I\{Iinister for Primary Industries—

of order. o cy and range of antibiotic has been questioned, and it has
An honourable member interjecting: . been suggested that it may pose a health danger to South
The SPEAKER: The honourable member will not aystralians.

interject. . The Hon. D.S. BAKER: Yes.
The Hon. FRANK BLEVINS: The Minister referred to

the member for Elizabeth as ‘she’. That is clearly against AUDIT COMMISSION REPORT

Standing Orders. | ask that you correct the Minister.

The SPEAKER: | uphold the point of order. The Minister ~ The Hon. LYNN ARNOLD (Leader of the Opposition):
should refer to members by their district. Will the Premier table tomorrow all consultants’ reports

The Hon. R.B. SUCH:1 refer to the honourable member. prepared as part of the Commission of Audit as promised by
| am amazed that we are getting any questions from théhe Government? On 24 February the Treasurer gave an
Opposition relating to the Audit Commission. In fact you undertaking in this House, as follows:

people, the group opposite, the Opposition, should be out |l assume that as the reports by the consultants are made available

there apologising to the people of South Australia. to the Government they will be made available to the wider
The SPEAKER: There is a point of order. The honour- community. | would have thought that anything less would not be
able member for Giles. proper.
Members interjecting: The Chairman of the Commission of Audit has advised that
The SPEAKER: Order! all consultants’ reports and files have been handed over to the

The Hon. FRANK BLEVINS: Mr Speaker, all members Premier’s Department.
of Parliament are to be referred to as honourable members or The Hon. DEAN BROWN: The claim that those
by their electorates, not as ‘you'. consultants’ reports have come to me is not quite correct. In

The SPEAKER: | suggest to the Minister that he clearly fact, | understand that the consultants’ reports have gone to
understands the Standing Orders and he should not continttee Crown Solicitor at this stage and certainly | understand
to refer to members in the manner he has. that those reports will be made available. They are not ready

The Hon. R.B. SUCH: I will refer to the group opposite to be printed or copied yet, but | can assure the honourable
as the gang of 10. | would think that the gang of 10 wouldmember, to my understanding at least, that the Crown
have been out there apologising to the people of SoutBolicitor is intending to pass them on to the Government and
Australia for what it has done to the economy over the pashey will be made available. Because of the enormous volume
11 years. Their audacity in standing in here asking questionsf material—I have not physically seen it, but | understand
about the Audit Commission without apologising to theit is enough to occupy a reasonable size room—I think it is
people of South Australia | find staggering. What you havereasonable, as there will be a large number of people wanting
done is put a tremendous burden upon the people of Soutttcess to it, that it might be best to make it available in a
Australia, upon the children. What this Government is in theparticular room somewhere in Government—a secure room—
process of doing is restoring hope, creating jobs and givingo that people can come in and go through that information.
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There is no attempt by the Government to sit, hide or The SPEAKER: Order! There is still too much conversa-
withhold that information. We will make that information tion. The honourable member for Napier.
available to people. It is a matter of working through that MsHURLEY: The use of antibiotics results, for whatever
process. | understand that all the consultants’ reports at thigason, in animals putting on more weight for the same
stage have gone to the Crown Solicitor, who is looking at themount of food in comparison with animals not on antibiot-
legality of certain matters. It is the intention to make all thatics. Their use is becoming widespread. Antibiotic resistant
information of the Audit Commission available that freely bacteria grow up in these animals and generally are eliminat-
can be. There may be one or two relatively minor pointsed in the cooking or heating process for, say, milk. Generally,
which for various reasons the Crown Solicitor says could noit is not the bacteria present in animals that becomes a
be made available—it may be that the information isproblem: the problem lies in the fact that there are still some
libellous, for instance, or something like that. | will raise antibiotics present in the flesh or, as | said, in the milk of
those matters with the Leader of the Opposition if that shouldnimals.
arise. It is not that we are attempting to use any mechanism Farm animals in America receive 30 times more antibiot-
whatsoever to withhold information. If by exposing it to the ics, mostly penicillins and tetracyclines, than people. This is
public we should acutely embarrass an individual in terms o huge amount of antibiotic. It probably is not as great a
any personal information about that individual, or if we problem in Australia as itis in the United States of America,
should defame any particular person, we would not wish tdvecause we do not use the same intensive farming techniques
do so. As | said, | assure the Leader that we will highlightthat are used in America, but it is a particular problem in
those matters when they arise. dairy cattle that are susceptible to infections of the udder. It
is a common, routine treatment to give these dairy cows
antibiotics. This is the way in which these antibiotics reach
human beings. Progressively, infections which are now easily
treated by bacteria will become problem infections and may
cause deaths in children and the elderly. For example, we will
find that TB and pneumonia will become fatal diseases.

GRIEVANCE DEBATE The SPEAKER: Order! The honourable member’s time
) . has expired.
The SPEAKER: The question before the Chair is that the
House note grievances. Mr CAUDELL (Mitchell): My grievance contribution

today is on behalf of all the constituents of Mitchell.

Ms HURLEY (Napier): | want to elaborate on the Mr Atkinson: All of them?
problems associated with antibiotic resistant drugs that I Mr CAUDELL: All of them—100 per cent of the
mentioned in my question today. Members may be aware Qfonstituents of Mitchell. We are talking about the alarm bells
may have heard of the presence of golden staff, as itis calleghat should have been ringing not this year but last year and
which is a significant problem in hospitals. Patients contracihe year before that with the variety of Auditor-General’s
the bacterium after they are admitted to hospital, not prior tReports that have been tabled in this House.
their admission, and patients often need to be quarantined for pr Clarke interjecting:
long periods. The bacterium can cause significant problems nmr CAUDELL: If the member for Ross Smith would be
in these patients, such as ulceration. It is a problem SDECifiC?b-repared to sit and listen for a change, he might learn
ly because it is resistant to antibiotic treatment. Golden sta §omething, but then | doubt it. Past management of the Public
is staphylococcus aurelis common bacterium present in Service by the previous Government leaves a lot to be
daily lives. It is the bacterium present in minor infections, desired. It lacked direction and was totally culpable for the
such as an infected cut finger, pimples and boils. errors it made with regard to this State’s finances.

My concern is that the number of bacteria which are | refer to a subject that is particularly associated with the
antibiotic resistant has increased greatly over the past decad®pposition, and that is the South Australian Housing Trust.
and this is an escalating problem. As new antibiotics argrom the Housing Trust’s documents, we find that there are
created, bacteria are increasingly acquiring a resistance g8 000 tenants in South Australia, with a rental income after
them, and it is a never ending spiral. rebates of $188.5 million. That is equal to an average income

Members interjecting: of $57.50 per week out of rental income associated with those

The SPEAKER: Order! There is too much audible properties. Then we talk to the Housing Trust, and we are told
conversation. It is difficult for the honourable member andthat its tenants basically pay their rent in advance: when they
it is difficult for the Chair to hear. The honourable memberstart up, they pay one weeks rent in advance and sometimes
for Napier. up to two weeks rent in advance.

Ms HURLEY: Thank you, Mr Speaker. The increase in  Then we look at the book of accounts of the trust, and we
the resistance of bacteria is due to a number of reasonsee that amongst the current assets are tenant debtors and
including the wider use, and in fact the abuse, of antibioticseceivables. If we break down those receivables, we find that
in the human population. Further, the use of antibiotics haafter allowance for a provision for doubtful debts, we have
become more and more widespread for animals on farns8.2 million associated with rental income. If we divide the
producing meat and milk. Antibiotics in farm areas are use®8.2 million—and | am sure the member for Ross Smith can
for adual purpose. The first is anti-bacterial, that is, they arelo that with the help of a calculator—we come up with $130
used for killing bacteria that infect animals; and, secondlyper tenant in rent arrears or rents receivable. That is equiva-
they are used to fatten up animals because, for whatevént to 2.3 weeks rent.
reason, the administration of antibiotics results in farm Yettenants in South Australia are supposed to be paying
animals— between one and two weeks rent in advance. What the actual

Members interjecting: figure might be is unknown as yet. This sort of information
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should have been known by the Minister for Housing over thdor Lee, the member for Mitchell and others in this place who
previous 10 years but for some unknown reason it did nohave a large number of Housing Trust tenants in their
ring alarm bells in the past. We see that $11 million of theelectorates that those people will all be told who put the rents
$16 million is associated with Housing Trust tenant debtorsup. We will let the honourable member’s tenants in Mitchell
including nearly $7 million associated with ex-tenants—Park know that it was his side that put the rents up.
people who are no longer occupiers of South Australian Mr Caudell interjecting:
Housing Trust stock but who are still listed under current The DEPUTY SPEAKER: The member for Mitchell will
assets in the books of accounts. come to order.
With my very brief accounting knowledge and the Mr QUIRKE: Indeed—
information that has been passed on to me in a variety of text Mr Caudell interjecting:
books and tutorials, ‘current assets’ normally means that a The DEPUTY SPEAKER: The member for Mitchell will
particular asset can be turned over into cash within 30 daysot display material in the House.
yet $7 million is listed here involving ex-tenants. The report  Mr Brokenshire interjecting:
refers to ex-tenants and states: Mr QUIRKE: What the member on the other side is
In respect of this category the report indicates that some 67 pd@lking about is waiting lists.
cent is attributable to the ex-tenants. In this regard the trust advised Mr Caudell interjecting:
that, since the introduction of the Commonwealth Privacy Actin  The DEPUTY SPEAKER: | caution the member for

e S e e ieno et reay made Naspcar it e
1992 to the Local Court Rules for the Debtors Court have prolonged'€ member for Playford a chance to air his views.
the debt collection process. Mr QUIRKE: | make it quite clear to the member for

Mawson—who should also be cautioned—

The DEPUTY SPEAKER: The honourable member for
E’Iayford—

Mr QUIRKE: | will caution him and say this: he may not
Mr Ashenden interjecting: have the enormous number of Housing Trust p(opert_ies in his

) : electorate that other members opposite have in theirs but he

Mr CAUDELL: They would not have a clue whatcurrent o ,gnt to take note of the document that the member for
A S ) N aMvjitchell was waving around a short while ago. He ought to
asset. Their biggest liability, obviously, was the previousgye note of it, because it affects every pensioner and welfare
Minister and everyone in that Government. Everyone WhQecinient not only in Torrens but across the whole of South
was a part of the previous Government was the biggest srajia. It also affects those people who have transport

liability for this State. _ requirements, including people who travel on a bus or train.

The SPEAKER: Order! The honourable member's time \jembers can call a quorum on me; that is no problem. | am

has expired. quite happy for that to happen, if that is the current plan of a
. ) . member opposite; | have only a minute left.

Mr QUIRKE (Playford): Itis very interesting that the At the end of the day, Government members will be held
last speaker talked about the Housing Trust and in particulgggponsible by their electorates for their actions. This
alarm bells ringing, because there are a few ringing today igocument, tabled yesterday, is the Thatcher document of
anumber of Housing Trust households occupied by pensiors,th Australia. Ifit is adopted by this Government | can say
ers, welfare recipients, the unemployed and those who canngi: the back benchers of the Liberal Party ought to be very

afford market based rents. The honourable member can go @@ncerned about their futures and, in particular, a few of them
about who has not paid rent, and all the rest of it, includingy, this side.

alarm bells ringing, but let me be quite blunt to the honour-
able member: no-one in his constituency—and Mitchell Park, Mr ASHENDEN (Wright): | want to address a problem
I understand, is in there with a large number of Housing Trus¢onfronting some of my constituents in Wynn Vale, and it
tenants—is weeping crocodile tears for the Housing Trust anghvolves a large area of open space land in Shearwater Place
how much it is owed. No-one is tearful because they thinkyhich to all intents and purposes any reasonable person,
that someone else is not doing the right thing by the Housingither living in the area or passing through it, would think
Trust. was intended to be open space or reserve. However, that
An awful lot of those people will be watching the record land—although it is not in any way built on at the moment—
of the honourable member's Government. They will beis zoned for community use, and it is within the area that has
watching very closely to see whether rents increase. | askésken developed by the Delfin Property Group. That organisa-
a question today of the Minister for Housing, who is lookingtion usually ensures that signs are erected indicating the
more and more uncomfortable as questioning continues. Weliroposed purpose of any open space land.
might he look uncomfortable, because what he said today was The inference one may draw where there is no such sign
that pensioners, the unemployed, welfare recipients and thethat the land will be reserve. In plans originally developed
poor are under the microscope of this Government to makpy Delfin and provided to residents in this area, the word
amuch greater contribution to the rental income of the Southreserve’ is shown quite clearly. Any reasonable person
Australian Housing Trust. looking at the plan would have said, ‘Yes, this area, lot 62
He looked very uncomfortable, and he talked aboutShearwater Place, Wynn Vale, is intended to be a reserve.
Torrens. He is right: we will be using that as an issue inA large number of residents living in this area of Wynn Vale
Torrens, because that is our job as an Opposition. It is alspurchased their properties expecting the land to be reserve
our job as the Labor Party to point out what are the reaspace. It was a tremendous shock to them some months ago
policies of the Liberal Party in South Australia. However, weto learn that Delfin intended to erect buildings on that land for
will not just be doing that in Torrens: | can tell the membercommunity use.

Yet, these are still accounted for in the current assets. Th
was another alarm bell that should have been ringing for th
Minister in the previous Government, but, unfortunately, it
did not.
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At the time | was a councillor for the City of Tea Tree Mr Andrew Strickland, the Chief Executive Officer of our
Gully I was approached by the residents who sought my helfechnical and further education system, suggesting formali-
to have the proposal of Delfin stopped. | will not go throughsing closer links between our State and further education—
all the details; suffice to say that we had meetings with Delfirhigher education—in South Africa. | believe that it would be
and with the residents in an attempt to come to an arrangef considerable assistance if South Australia’s three universi-
ment that would enable that land to be retained as open spad¢es and our vocational education system could look at
This matter is now coming to a head and the council ispffering scholarships to disadvantaged South African
unfortunately, attempting to pass the buck on this matter tstudents. In my letter to Ambassador Steyn | suggested that
the South Australian Government. At the meeting of councibusiness and Government studies would seem appropriate.
held on Tuesday of last week, a motion was passed th&towever, if other areas of studies such as engineering or
council resolve that the State Government be asked tmformation technology are considered to be of special
purchase this land as part of the metropolitan open space plamportance, we would need to take the advice of the new
program. South African Government on this matter.

I was really quite angry when | was told that the council | have asked the Vice-Chancellors and Mr Strickland to
had taken this step, because it is clearly passing the buck, agdvise me if there are any direct links involving scholarships
I have written to the Chief Executive of the council, asor student and staff exchanges, at lecture level or higher,
follows: between our universities and the universities in South Africa,

| believe that council's motion is a complete abrogation of itsor whether there are any plans to pursue links similar to those
responsibilities in relation to the provision and maintenance of locajyhich have been forged by the three universities, with some
reserves. considerable success, with their counterparts in both the
What it says is that this is an area that looks like, and to alynjted States and Asia.
intents and purposes is, a reserve area,; it is the sort of area | am aware, having been a former Minister of Education

fcouncnsf are r_espt(r)]nstllblekfor. d'\:Ot all com:jntc;:IICJtrs were ".‘land having travelled to Indonesia, of the very strong links that
avour ot passing the buck, and | commend theé tWo Councilp,, g o universities and the TAFE system here with their

lors fqr the Pedare Ward who moyed and seconded th%bunterparts in that nation. | had also been seeking the advice
council purchase this land for the residents. Unfortunately t0¢ the Vice Chancellors on their views on how we could
many councillors thought otherwise and said, ‘Let's flick-oqiar closer links with South African universities and assist

Eass_tthe gutﬁk to t?]e Gtohverr:jme,?t and aslélthe Gg]veg‘mem&?sadvantaged students. Obviously, we could look at some
uy It, and then when they dont we can blame th€ GOVeMg, i gjised sister university links with staff, teacher and

ment rather than council. . .
. . . . student exchanges not only at the university and TAFE
I am disappointed that a leading council such as Tea Tre g y y

Gully has taken that step. As | indicated in my letter to@ollege level bUt. also at SChOOIS.'

residents and the Chief Executive, | will support the approach One of the things that I mentioned to Ambassador Steyn
of the residents to try to have this area retained as open spad2S the idea of a political exchange scheme along the lines
I point out, as | have done to the council, that at the momerf! Put more focused on the Commonwealth Parliamentary

council is entering into at least two joint ventures that | am? \SS0ciation. | had been developing this idea since my
aware of with Delfin. discussions with the ambassador, and | believe that before the

Surely this will provide an opportunity for council to €nd Of the year some work should be done to progress a

transfer some of its land to Delfin so thagaid pro quocan South .African-AustraIian political exchange program that
be arrived at so that Delfin will not lose income that iswould involve elected members from around Australia and

rightfully theirs, and at the same time, by exchange, land (thgolitical staffers. At the parliamentary level it could invoIv_e
land | am referring to in Shearwater Place) could be retaineg€Veral elected members from Federal, State and Province

as open space and reserve for the local residents. | stron Aiti?s in South Afrihca spendcilng “;‘1’0 orhthrebe weeks in eac_hl
urge the council to reconsider its stance, to look at a langther's country each year and, rather than being ceremonial,

swap between it and Delfin and to meet the needs of thiiendship or courtesy call missions, | suggest that parliamen-

residents of this area. This is a local government matter an@rnans should h_ave_ detailed programs built around _specmc

it ill-behoves the council to attempt to farm this off to the POliCY areas. I think it would assist MPs from both nations to

State Government as it has attempted to do. spend a week spguﬁcally attached to and perhaps billeted
with an MP or Minister from the other country.

The Hon. M.D. RANN (Deputy Leader of the Opposi- | think it would also be useful to arrange for several young
tion): I note that tomorrow the Leader of the Opposition will political staffers to be swapped for a period each year. The
move a motion about the establishment of democracy itUnited States Government has for many years arranged for
South Africa, and | will certainly be supporting that motion. young Australian future political leaders to visit the United
I want to inform the House of some activities of mine in States each year and spend time at the Congress, State
relation to my portfolio of shadow Minister for Further Legislatures and party organisations in order to strengthen
Education. Late last year and again last month | met with thénks and understanding and lay the ground work for enduring
South African Ambassador to Australia, His Excellency Mrrelationships between the United States and Australia. A
Naude Steyn. Our discussions focused on how Australia ar&lmilar reciprocal scheme has been arranged for a group of
our own State could assist South Africa during its historic butyoung United States staffers and party activists to visit
difficult transition to democracy. | suggested to AmbassadoAustralia each year. It has the very strong bipartisan support
Steyn that we should try to develop a range of exchangesf the Liberal Party, the Labor Party and the Australian
between Australia and South Africa, and between Soutemocrats. | believe that young staffers in South Africa and
Australia and South Africa. Australia could benefit substantially from a period on the

As aresult, | have written to Ambassador Steyn, the threstaffs of Ministers or Opposition Leaders in our respective
Vice-Chancellors of our universities in South Australia andcountries.



Wednesday 4 May 1994 HOUSE OF ASSEMBLY 1003

| have also written to the Minister for Foreign Affairs, His extraordinary intelligence and profound understanding of
Gareth Evans, along similar lines with the added suggestioigsues, not only in the Pacific but throughout the world, made an
that bilateral talks should begin to establish initiatives similafndelible impression on me.
to the US Peace Corps involving young Australian profesContrary to popular opinion, Nixon had a very good relation-
sional volunteers. ship with most Australian leaders and their Governments.
The DEPUTY SPEAKER: Order! The honourable
Mr ROSSI (Lee): | want to talk about the former US member’s time has expired.
President Richard Milhouse Nixon who was buried last week
near his home in Yorba Linda, California. The current
President, Bill Clinton, spoke warmly of a man who had
devoted his life to the service of his country and to the
securing of peace. Richard Nixon once wrote, ‘l wasbornin ~ CONSTITUTION (ELECTORAL DISTRICTS
a house my father built” He was the second son of Frank and BOUNDARIES COMMISSION) AMENDMENT

Hannah Nixon. They owned a lemon grove and his father did BILL
odd jobs for extra money for the family. His mother was a . .
devout Quaker and had a great influence on her son. The Hon. S.J. BAKER (Deputy Premier)obtained leave

. ;. . . . and introduced a Bill for an Act to amend the Constitution
Nixon attended Whittier College in California followed Act 1934. Read a first time.

by Duke Law School in North Carolina. He served as a ) )
Lieutenant Commander in the United States Navy during the The Ho_n. S‘] BAKER: | move: .
That this Bill be now read a second time.

Second World War, where he learned to play a pretty mea . L
game of poker. | understand that his winnings helped to fun seek leave to have the second reading explanation inserted

his first campaign back home in America. He was first" Hansardwnhogt my reading it.
elected to the American House of Representatives in 1946, -€ave granted.

defeating the left wing Democrat, Jerry Voorhis. In 1950 he_ This Bill amends theConstitution Act 19340 require the
lectoral Districts Boundaries Commission to publish a draft order

was elected to the Senate, defeating another left W'ngf its proposals for electoral redistribution, to receive representations
Democrat and Hollywood actress Helen Gahagan Douglag, writing on the draft proposals and, at its discretion, to hear and
Nixon was often criticised for his rough campaign style, yetconsider any evidence or argument submitted to it on those
in both of these campaigns he concentrated on his opponentspresentations by or on behalf of any person. _ _
voting records and used this to embarrass them. The Governments election Voluntary Voting and Fair Elections
Policy provided, in relation to the Electoral Boundaries Commission,
John F. Kennedy, the young Massachusetts Democrat whpat a Liberal Government will:
would one day go on to defeat Nixon in a Presidential race, require that, before the final order is made, the Commission
visited Nixon just before his Senate campaign against Helen pmuobr:'t?]hfoé; sdurggigfsighnes ?g?ggiec?] ;ﬁggstflbmlon, allowing one
Douglas. S'ttmg In Nixon's office, Kenn_edy han(_:led_hlm an. . llowthe parties a reasonable opportunity to make oral comments
envelope containing $1 000—a campaign contribution from {5 the Commission on those further submissions before it makes
his father Joe Kennedy—and then departed, urging Nixon to a final order.
‘turn the Senate’s loss into Hollywood'’s gain.’ . Thki)?' BAII reguiges }h}t—:‘ Electoral II:)iSftriCtSI Bc;undlarieds_ (%ngrpissi%
. : : . o publish a draft of its proposals for electoral redistribution.
Nixon never got a fair run with the press. Itis not unuS‘J"J‘Ipror\J/ision of this nature is ?ourﬁ)d in the Commonwealth Electoral Act
to find a politician complaining about unfair treatment fromand in practice has been found to be helpful in ironing out potential
a particular journalist, but in Nixon’s case very few journal- problems and correcting errors. . .
ists ever gave him a fair go. Much of the reason for this can_ As any person can make written representations to the Commis-
ion initially it is logical that he or she should also be able to do so

be traced back to his role in what became known as the His it the time the draft proposals are made. This Bill provides for a pe-

Chambefs case. Whittal'<er Chambers, an editor Withe g of at least one month in which persons may make representa-
Magazinemade the startling revelation that he had once beetions in writing on the draft proposals of the Commission.

a communist and a spy for the Soviets. Of even more concern Section 85(3) of th€onstitution Acprovides that the Commis-
was that he implicated the highly ranked civil servant Algers'on shall consider representations made to it in relation to the

Hi dviser to President R It at Yalt d istant roposed electoral redistribution, and may, at its discretion, hear and
ISS, aaviser to Fresident koosevelt al Yalta and assistant i8nsjger any evidence or argument submitted to it in support of those

the Assistant Secretary of State. For anyone who has not reagpresentations by or on behalf of any person. It is appropriate that
the book later written by Whittaker Chambers, entitledthe Commission should have a similar discretion to take oral

Witness| highly recommend that they do so. evidence in relation to representations on the draft report.
. . . This Bill is expressed to apply to the proceedings of the current
Nixon was a member of the congressional committee that|ectoral Districts Boundaries Commission.

investigated the claims made by Chambers. He believed that This Bill implements a stated election policy of the Liberal
Chambers was telling the truth, but it took a lot of anguishGoyemme_nt and makes a sensible reform to the process of electoral
and hardship and two trials before Alger Hiss was sent t&edistribution in th'SESta}e- ion of CI

prison for perjury. President Eisenhower later told his Vice 14 provisions of txhpeaE;ﬁ g’rg gs foellllcja\?vess:

President, Nixon, that he had been impressed by his handling cjause 1: Short title

of the case, because he not only got Hiss but he got himmhis clause is formal.

fairly. From that time on Nixon was hated by the left wing _ Clause 2: Amendment of s. 85—Representations to the

- mmission
,?hsetﬁbglrsigms;t'Slt_g?sh?rdhé?/kvevgJ%err:)ffr(l)%lc: gi?nsnoyed one gction 85 of the Act is to be amended to include a requirement that

the Electoral Districts Boundaries Commission prepare a draft order
Nixon was elected Vice President on the Eisenhowefor electoral redistribution and then send a copy to each person who
ticket in 1952. He soon started a busy schedule of overse de a representation to the Commission, and give public notice of

: - : : the availability of the draft order. Interested persons will be able to
tours, including Australia, where he spoke highly of OUr hake written submissions on the draft. The Commissions will have

Prime Minister, Robert Menzies. Writing of Sir Robert in his g discretion to take oral evidence in relation to those submissions.
memoirs, he said: The Commission will then be able to finalise its order.
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Clause 3: Operation of amendment employment but has not commenced employment before 3 February
This clause specifically provides that the amendments extend tb994 at least three months to apply for acceptance into the scheme.
proceedings before the Commission on the commencement of the Clause 6: Amendment of s. 16—Contributors
measure. Clause 6 adds new subsections to section 16 oPtiiee Super-

annuation Act 1990 Subsection (la) closes the scheme and

Mr ATKINSON secured the adjournment of the debate subsection (1b) is a transitional provision. Up until now the Police
scheme has been a compulsory scheme which explains the difference

STATUTES AMENDMENT (CLOSURE OF SUPER- g?yweggﬁgﬁgrgvision and the transitional provision inserted into the
y clause 5.
ANNUATION SCHEMES) BILL Clause 7: Amendment of s. 20—Application of this Part
) Clause 7 makes consequential amendments to section 20 of the
The Hon. S.J. BAKER (Treasurer) obtained leave and principal Act. A group will commence their police cadetship near the
introduced a Bill for an Act to amend the Superannuation Acend of May 1994. Paragraigh) of this clause and paragraft) of

1988 and the Police Superannuation Act 1990. Read a ﬁrgybsection (1b) inserted by clause 6 are drawn with this in mind.

time. .
The Hon. S.J. BAKER: | move: Mr ATKINSON secured the adjournment of the debate.
That this Bill be nowread asecondtime. ~~ CcONTROLLED SUBSTANCES (DESTRUCTION OF

| seek leave to have the second reading explanation inserted CANNABIS) AMENDMENT BILL

in Hansardwithout my reading it.

Leave granted. The Hon. M.H. ARMITAGE (Minister for Health)

The Government is concerned about the size of its accruingbtained leave and introduced a Bill for an Act to amend the
superannuation liability. Under present arrangements the total publicontrolled Substances Act 1984. Read a first time.
gﬁlti:é%r.employerIlabllltyfor superannuation is currently around $4.4 The an_ MH ARMITAGE: | move:

In respect of the main State schemes, that is the State pension, 1hat this Bill be now read a second time.

State lump sum and superannuation guarantee scheme, the Goverseek leave to have the second reading explanation inserted
ment's unfunded superannuation liability is projected to more thalin Hansardwithout my reading it.

double in real value over the next 28 years from $3.4 billion in June L ted

1994 to $7.1 billion by June 2021. eave granted.

Clearly, the Government must at least take steps to slow the spiral The purpose of this short Bill is to clarify the powers of the police
in this accruing superannuation liability, which is a debt to be meiin relation to destruction of cannabis.

by the taxpayers of this State. In a recent decision in the matter of R. v Sincovich, His Honour
This Bill which I now introduce, is a positive step to slow the Judge Lunn held that, although police could seize an item for the
increase in the debt accruing to taxpayers. purpose of preserving and retaining that property as evidence until

The Bill seeks to close the contributory superannuation schemestrial was concluded, it was unlawful for them to destroy it prior to
established for Government employees, including police officers, tany order for forfeiture being made in favour of the Crown.
new entrants. In particular it is proposed to have the contributory Section 46 of the Controlled Substances Act provides that:
lump sum scheme established under the Superannuation Act 1988 A court before which a person is convicted of an offence against
closed to new entrants as from 4 May 1994. this Act may, by order, forfeit to the Crown any substance,
Those persons who have recently commenced employment or equipment or device the subject of the offence.
may commence employment shortly on the basis of a written offer, This Section confers a discretion upon the court to order the
are provided with special transitional provisions under which theyforfeiture of cannabis plants, but by implication, only after the
may still apply for membership. defendant has been convicted. His Honour went on to conclude that,
The Bill also provides for those persons who become memberi§the police were to be entitled to destroy cannabis plants before they
of the Police Force following a period of cadetship that commencebad obtained an order for forfeiture under Section 46 of the Act, they
before 1 June 1994. These cadets will still be able to becomeeeded a statutory authority for it. Further, if the police hereafter
members of the police superannuation scheme. destroyed plants without lawful authority, they risked the Courts
It is important to note that employees who are not members oéxercising their powers to discourage such unlawful activities in ac-
the contributory schemes will still be accruing superannuatiorcordance with Bunning v Cross.
benefits. These employees are automatically members of the State As Hon. Members will appreciate, the only practical course
superannuation benefits scheme which provides the superannuatiavailable to police, once a sample has been taken for analysis, is to
guarantee benefits required under Commonwealth law. Thigestroy the plants. Itis impractical for them to store the large number
superannuation guarantee scheme will continue and provide thaf cannabis plants which come into their possession in such a way
Government's main superannuation arrangement for future enthat they do not quickly decompose. Were they to attempt to dry and
ployees. Furthermore, the Government will be giving consideratiopackage them, they would encounter problems in keeping large
over the next few weeks as to whether the state superannuatiorumbers of plants secure while they were being dried.
benefits scheme should be expanded to accept voluntary contribu- The Bill therefore seeks to recognise the practicalities of the
tions made by employees. Obviously such an expansion of the Stas&tuation by providing the police with statutory powers to destroy
superannuation benefits scheme will be on a non additional cost bagsiannabis. The interests of the defendant are also protected by the

to Government. sampling requirements built in to the amendment.
Explanation of clauses Explanation of Clauses

The provisions of the Bill are as follows: Clause 1: Short title

Clause 1: Short title This clause is formal.
Clause 1 is formal. Clause 2: Commencement

Clause 2: Commencement This clause provides for bringing the Act into operation by
Clause 2 provides for the commencement of the Bill on 3 May 1994proclamation.

Clause 3: Interpretation Clause 3: Insertion of s. 52A—Power to destroy cannabis
Clause 3 is an interpretative provision. This clause inserts a new section into the Act that empowers the

Clause 4: Amendment of s. 7—Functions of the Board Commissioner of Police to destroy cannabis (i.e. cannabis plants,
Clause 4 makes a consequential amendment to section 7 of tehether dried or alive—see definition of "cannabis"). Before
Superannuation Act 1988 cannabis is destroyed, sufficient samples must be taken for eviden-

Clause 5: Amendment of s. 22—Entry of contributors to thetiary purposes. The regulations will set out the rules for the taking
scheme of samples. A defendant must be given written notice of his or her

Clause 5 inserts new subsections into section 22 of the principal Actight to have part of the samples analysed under section 53 of the
Subsection (10) closes the scheme to persons who have not appliddt. All samples will, however, remain under the control of the
for acceptance before 4 May 1994. Subsection (11) is a transition&ommissioner of Police, or his or her nominee.

provision that allows a person who has received a written offer of Clause 4: Amendment of s. 53—Analysis
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This clause makes a minor amendment to section 53 of the Act, tmust specify with reasonable particularity when the course of

make it clear that a defendant can initiate an analysis of angonduct began and when it ended and must describe the general

substance for any evidentiary purpose. nature of the conduct and the nature of the sexual offences alleged
to have been committed in the course of that conduct. The charge

Mr ATKINSON secured the adjournment of the debate need not state the dates on which the sexual offences were com-
mitted, the order in which the offences were committed, or differ-

CRIMINAL LAW CONSOLIDATION (CHILD entiate the circumstances of each offence.
To find the defendant guilty of persistent sexual abuse of a child
SEXUAL ABUSE) AMENDMENT BILL the jury must be satisfied beyond reasonable doubt that the evidence

establishes at least three separate incidents, falling on separate days,

Second reading. between the time when the course of conduct is alleged to have
begun and when it is alleged to have ended in which the defendant
The Hon. S.J. BAKER (Deputy Premier): | move: committed a sexual offence against the child. The jury must be
That this Bill be now read a second time agreed on the material facts of three such incidents in which the
. : Lo defendant committed a sexual offence of a nature described in the
I seek leave to have the second reading explanation 'nsert%ﬁarge. The judge must warn the jury that this is what they have to
in Hansardwithout my reading it. find before the defendant can be guilty of a charge of persistent
Leave granted. sexual abuse of a child.

In 1989, the High Court decided the case of S. The accused was A person convicted of persistent sexual abuse of a child is liable
charged with three counts of incest with his daughter. She gavi® @ term of imprisonment proportionate to the seriousness of the
evidence that he had engaged in a course of conduct of sexual abufender’s conduct which may, in the most serious of cases, be
from the time she turned 9 or 10 to the time she was 17. Thigmprisonment for life.
amounted to an allegation of sexual abuse between about 1975 and A charge of persistent sexual abuse of a child subsumes all sexual
1983. Her evidence was that sexual intercourse began when she waffences committed by the same person against the same child during
14 (1979) and took place "every couple of months for a year". Thehe period of the alleged sexual abuse. Hence, a person cannot be
charges specified intercourse on a date unknown between 1 Januaiynultaneously charged with persistent sexual abuse of a child and
1980 and 31 December, 1980; 1 January 1981 and 31 Decembaisexual offence alleged to have been committed against the same
1981; and 8 November, 1981 and 8 November 1982 (respectivelyghild during the period of the alleged persistent sexual abuse.

A defence request for particulars was refused and the trial judge A person who has been tried and convicted or acquitted on a
declined to make any order. On appeal from conviction, the Higftharge of persistent sexual abuse of a child may not be charged with
Court (Brennan J dissenting) ordered a new trial. a sexual offence against the same child alleged to have been

The decision of the High Court poses great difficulty in chargingcommitted during the period the defendant was alleged to have
defendants where the allegations involve a long period of multipleommitted persistent sexual abuse of the child.

offending. In some cases, like S, the child—or the adult recalling A prosecution on behalf of the Crown for persistent sexual abuse

events which took place when he or she was a child—cannot speci : . ;
particular dates or occasions when the offence is alleged to ha %ﬁg“g %&:gggéﬁg;ﬁ;ﬂmenced withoutthe consent of the Director

taken place. The result is that defendants are being acquitted ev ) ) o
where juries clearly indicate that they accept the evidence that abuse For the purposes of this section a child is a person under the age
took place at some time. of sixteen.

Legislation has been introduced in all Australian jurisdictions
except the Northern Territory to deal with this problem. The Di- — \r ATKINSON secured the adjournment of the debate.
rectors of Public Prosecutions in all jurisdictions have agreed that
such legislation is necessary. In late 1993, the South Australian
Director of Public Prosecutions had requested that legislation be FORESTRY (ABOLITION OF BOARD) AMEND-
introduced as a matter of urgency, and the former Government did MENT BILL
S0, just before the election.

After the election, the Opposition reintroduced the measure as a . .
Private Member's Bill. Due credit must be paid to the Opposition for Adjourned debate on second reading.
their commitment to making sure that the law against child sexual (Continued from 21 April. Page 921.)
abusehis efgective.hBut the C_-:‘O\éernmdent igfallso comm:tt_e_d to rE_in(ing
sure that those who commit these dreadful acts exploiting children . .
should be held responsible to the law. That is why the Government Mr CLARKE (Ross Smith): The Opposition has had an
supports the measure in principle and has introduced amendmera@gportunity to study this Bill, and no doubt the Opposition
in another place in order to make sure that it effectively targets thepokesperson for primary industries in another place will

problem area and does not unduly trespass on the traditional righfssye more to say on this when it finally reaches there
of a person accused of a serious criminal offence to make full answi ’

and defence. ‘Fowever, from my study of the Bill to date, the Opposition
While the various models differ in detail, the essence of thefeels that it is largely uncontroversial in that it corrects a few
legislation in other jurisdictions is, in general, the creation of a newproblems that occurred in 1992 when the Woods and Forests
offence of having a sexual relationship with a child or, as is proposeghepartment was amalgamated with the South Australian
here, persistent sexual abuse of a child. That offence is proved by . -
proving that the defendant commits a sexual offence against a chil 'mefr Corporation. _The OppOSItlc_)n has a number of
on three or more separate occasions. The effect is that it is nétuestions and potential concerns with respect to clause 4,
necessary to specify the dates, or in any other way to particularisshich amends section 3 of the existing Act by deleting
the circumstances, of the alleged acts. subsection (4) and inserting a new subsection. It deals with

The Bill follows these models. It is a necessary reform to the way,, o+ ;
in which the criminal law copes with these particularly difficult native forest reserves, and naturally that is an area of some

cases. concern for the general public.
I commend the Bill to the House. | have had an opportunity to discuss this matter with the
Clause 1 Short tlizti<eplanat|on of Clauses Minister's advisers, for which I thank him, and hopefully our
Clause 2: Commencement concerns will be allayed. However, | know that the Minister
Clauses 1 and 2 are formal. is affectionately referred to by some members of the environ-
Clause 3: Insertion of s. 74 mental movement as Chainsaw Baker, so, when | see

Clause 3 amends the principal Act by creating an offence opnything to do with native forest reserves coming under the

ersistent sexual abuse of a child. . . . Lo
P The offence consists of a course of conduct involving thePurview of the Minister, | believe we should look at it with

commission of a sexual offence against a child on at least thred fair degree of scrutiny. | support the second reading of the
separate occasions on at least three days. A charge under this sectiifl to allow it to progress to the Committee stage.



1006 HOUSE OF ASSEMBLY Wednesday 4 May 1994

The Hon. D.S. BAKER (Minister for Primary days, as is the case for native forests. | can assure the
Industries): | thank the honourable member for his contribu- honourable member that the protection will be in place.
tion, and | think it is probably best that we deal with his
concerns during the Committee stage of the Bill. Quite
simply, this Bill covers some anomalies that were found by ~Clause 4—'Forest reserves and native forest reserves.’
the Crown Solicitor when the Woods and Forests Department \;; cL ARKE: My question partly relates to my first

was splitup in 1992. What had been the Woods and Foresfs,agtion. If an area is proclaimed a native forest reserve and
Department had co.nt.alne.d not only forests. b,Ut also the valyg, 455 to be such, the proclamation has to be laid before both
adding or the sawmilling side of forests. Splitting that had thg; ses of Parliament. On page two of the second reading

support of the then Opposition, and | agreed with the Honexplanation the second paragraph states:
Terry Groom at the time that that was the way to go to ensure

that our value adding or sawmilling side was totally account-  Officers of the Forestry Group of Primary Industries are currently
able for its actions. Unfortunately, there were some anomali elfa”r('jg mana_gerfnent plans for a number of areas which are to be
then, and they are now being corrected by this Bill. Somé&'€clared as native forest reserves.

other amendments were thought necessary; these were reagy areas under the existing Act are proclaimed as native
for introduction through most of last year but did not get onforest reserves, so how do we know that we will end up with
the Notice Paper. Now at the end of this session | am seekinge same level of native forest area as we currently enjoy
to clean it up, and | will be very happy to answer any nder these amendments? There is no definition or descrip-
questions that the honourable member has uppermost in Rigy saying that these are currently native forest reserves,
mind during the Committee stage of the Bill. |commend thejgentifying all of them and enshrining them in this legislation

Clause passed.

Bill to the House. in order that they can be kept. | am concerned that a less
Bill read a second time. scrupulous Minister than the present Minister could use the
In Committee. legislation to reduce the total amount of area of native forest
Clauses 1 and 2 passed. reserve because at this time native forest reserves are not
Clause 3—‘Interpretation.’ defined or enshrined in the legislation. If that is to be done

Mr CLARKE: My question relates to the absence of thedfter the Bill is enacted, we could end up with less area as
word ‘commercial’ within the definition. As | understand it. native forest reserve than we now have. As | am sure that that
the Government's intention is that those forest reserves whid§ N°t the Minister's or the Government's intention and as
are not native forest reserves and which it no longer wishe$1€"€ is no time to deal with the matter today, perhaps in

to be proclaimed as a forest reserve are to be available f@nother place the Government might contemplate a suitable
commercial purposes. | can find no definition of the worg@Mendment to preserve those areas that we now enjoy.

‘commercial’ in either the original Act or the amendment. My  The Hon. D.S. BAKER: The honourable member does
concern is that, if that is the intention, it ought to be writtennot understand the position. All areas of native vegetation are
into the amendment so that it is quite clear as to what will bgyrotected under the Native Vegetation Act. Those areas of
preserved and so that it can be subject to disallowance hyative vegetation held by the Woods and Forests or the
resolution of either House of Parliament, and in terms ofCrown are protected, as is any other forest area in South
those that can be disposed of and dealt with on a commercialustralia if on private property. In addition to the manage-
basis. ment plan, there are extra areas—and | have viewed them in
The Hon. D.S. BAKER: Having had a very good look at the past couple of month—where there has been considerable
the forests in the South-East and the Adelaide Hills in the pasegrowth perhaps after forests have died out. The manage-
couple of months, | can say that most of the land has beement plan has been drawn up in conjunction with the Native
planted down and is treated as commercial forests. The natiwéegetation Branch to put additional areas out of commercial
forest area which is under the control of Woods and Forestorests and into native forests. | support that absolutely as
is also subject to the Native Vegetation Act and cannot beloes the Woods and Forests Department. Those discussions
touched without its permission. So, it is well protected, andare going on, and that refers to the management plan. While
| give the honourable member an undertaking that we wilthe department prepares the management plan, consultations
ensure that that happens. Discussions are being held ate going on in this area. | can assure the honourable member
present with the Native Vegetation Branch to protect not onlythat under the Native Vegetation Act all areas of native forest
those areas of native forests under the Act but also areas @fative scrub, as some of us rurals call it) are adequately
considerable regrowth where forests have died out. protected—by an Act outside the control of the department.
These areas are also protected by the Native Vegetatidhcannot do anything unless there is an adequate management
Branch, which determines whether itis commercial to replanplan or unless adequate consultation takes place with the
or whether some regrowth areas should be kept. In some dfative Vegetation Branch.

those areas it has been too wet to grow trees. So, | give the ;- CLARKE: Out of a super abundance of caution, does
honourable member an undertaking that native forests will bg,e Minister guarantee that those areas now recogﬁised as

protected. They are protected not only under this Act, whergayive forest reserve will be no less in acreage protected than
the matter must lie on the table for 14 sitting days, but alsgg presently enjoyed under the existing legislation?
under the Native Vegetation Act. )

The purpose of the Bill is to allow whatever is necessary | "€ Hon. D.S. BAKER: | give the honourable member
regarding that area of land which is designated commercidfat guarantee.
forest and which is under the care, control and management Clause passed.
of the Woods and Forests Department. That allows those
commercial forest areas to be handled in a businesslike
manner without the matter laying on the table for 14 sitting  Bill read a third time and passed.

Remaining clauses (5 to 22), schedule and title passed.
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STATUTES AMENDMENT (WATERWORKS AND o Clau§e_ s Intsertion of St-_47 47 ins Act 1929Fhi
ause 7 inserts new section in tewerage Ac is
SEWERAGE) BILL section is equivalent to proposed section 109b oftagerworks Act
1932

The Hon. J.W. OLSEN (Minister for Infrastructure)
obtained leave and introduced a Bill for an Actto amendthe \jr FOLEY secured the adjournment of the debate.
Waterworks Act 1932 and the Sewerage Act 1929. Read a

first time. IRRIGATION BILL
The Hon. J.W. OLSEN: | move:
That this Bill be now read a second time. Adjourned debate on second reading.

This Bill ratifies charges made to developers for the cost of (Continued from 21 April. Page 920.)
augmenting the capacity of the water supply and sewerage
infrastructure, where specific proposed development makes Mr FOLEY (Hart): The Opposition will support the Bill,
that necessary.The Development Act provides (and previlthough we will ask questions in Committee. My under-
ously the Real Property Act provided) that developers musgtanding is that the bulk of this Bill is the same as the
meet the requirements of the relevant Minister with respedgrovisions of the Bill that was introduced on two previous
to water supply and sewerage services. occasions by the former Government. | take this opportunity
This usually means a requirement to pay for the cost of0 give any political advisers of the Government who are
extending the reticulation system to service the new allotcurrently in their offices listening to the debate a bit of advice
ments. In some cases the development cannot proce8@m someone who has been there: do not use yellow stickers
without building extra capacity into part of the existing on dockets or, if you use them, take them off.
infrastructure. This could mean building a new pumping Members interjecting:
station or tank, or merely enlarging existing infrastructure. Mr FOLEY: | stand by the quality of that advice. Our
Where this is required, the augmentation costs attributable t¢hderstanding is that this Bill has a number of very important
the particular development are included in the conditions oflements. It deals with necessary reform in the management
approval of that development. of irrigation areas. It will allow the broadening of options that
In 1987 the Waterworks Act and the Sewerage Act werd@rowers have for the variety of crops they may wish to plant.
amended to allow developers to construct the extension of thehis Bill endeavours to increase the productivity of irrigation
reticulation system by private contract. Augmentation cost@reas and will allow for improvement in the environmental
became a separate item, costed separately and charg@@nagement of what is a very delicate area—the Murray—
separately. The development industry generally accepts tt@d the level of salinity within the Murray.
validity of the charge; however, there is some doubt about the Mr Brindal: Have you worked in irrigation?
legality of the charge. This amendment cures any perceived MrFOLEY: | have not worked in irrigation but, as a keen
defect. | seek leave to have the explanation of the clausasser of the Murray River, as a water skier, | have some

inserted inHansardwithout my reading it. appreciation of the problems. | must admit that | am not as
Leave granted. good as the Minister and one day perhaps | could be both as
Explanation of Clauses good as he is politically and as a water skier.
The provisions of the Bill are as follows: Mr Brindal interjecting:
Clause 1: Short title Mr FOLEY: Many years ago | saw the Minister walk on
Clause 1 is formal. water behind the speedboat. | will ignore the distractions of
Clause 2: Commencement _the member for Unley who is a born distracter. Somebody
Clause 2 provides for the retrospective commencement of the Bil .
Retrospectivity is necessary to put beyond doubt that charges f(EFom an urban electorate would know little of those sorts of

increasing the capacity of the infrastructure in the past were validlyssues. | will ignore his ignorant interjections. This Bill
made. As mentioned earlier the development industry accepts thprovides for a significant amount of uniformity between
charges for this purpose are warranted. The need to increase capagﬁygaﬁon districts. It attempts to bring in some necessary

occurs because of additional demands resulting from division of lan . .
and it is generally accepted that this cost should be a cost of th form in an area that has gone untouched for some time, and

division of the land. Section 109a of theaterworks Act 193and  the Opposition welcomes these moves. Improved irrigation
section 46 of theSewerage Act 192%ere inserted into their practices will lead to a reasonable reduction in the level of
respective Acts on 1 July 1987. These sections allow developers {gver salinity, but the areas that are coming under more

carry out infrastructure work at their own expense instead of payin
the prescribed fee. They are both consequentially amended by tﬁ;(gmtrOI and have been reformed by the Government are only

Bill and the Bill is made retrospective to the date from which they@ small portion of the irrigated land along the river. |

operated. _ foreshadow one or two questions in Committee to ascertain
Clause 3: Interpretation o what else the Government is doing in the greater part of the
Clause 3 is an interpretative provision. river. Those questions may have to be taken on notice, given

Clause 4: Amendment of s. 109a—Certain work may be carrie P ) P
out by owner $nother Ministers responsibility in that area.

Clause 4 makes the consequential amendment to section 109a of the One of the most pleasing aspects of this Bill is that it
Waterworks Act 193already mentioned. achieves a major injection of much needed capital into the

Clause 5: Insertion of s. 109b whole area of Government owned irrigation areas along the

Clause 5 inserts new section 109b which allows the Minister tq}/lurray. I understand $40 million will be injected into the
require a contribution towards the cost of increasingthe capacity o

the waterworks. If a developer pays the contribution but the divisiortPgrading and refurbishment of Government owned irrigation
does not proceed because the application lapses or is withdrawn 8ystems. It should be acknowledged that this deal involves a
because development authorisation is refused or conditional theontribution of 40 per cent from the State of South Australia
am%‘f“t of tshicontgbuuotn ?”‘“jtsbe (r:eflin_ded. «mav b e and 40 per cent from the Commonwealth Government, with
by owner o ent oS, Shr-eriai Wormay he cartie o4 further 20 per cent coming from the growers themselves.
Clause 6 makes the consequential amendment to section 46 of tiéhat we have here is both State and Federal Governments

Sewerage Act 1928Iready mentioned. working together with local growers to enhance the viability,
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efficiency and environmental impact of not only an importantan opportunity for farmers to access some of these schemes
economic area but also an environmentally sensitive areawhich the Premier talked about today and which were

Mr Brindal interjecting: initiated under the former Government.

Mr FOLEY: To minimise the environmental impact—I | refer to small grants to assist with the preparation of
am sorry. It is very handy to have the member for Unley inbusiness plans or to obtain some financial management
the Chamber. With the member for Spence not here, it iadvice so that farmers are not taking over the control,
important that | get corrected on important aspects of pooownership and responsibility of these irrigation areas without

grammar. having some sort of business plan or financial expertise.
Mr Brindal interjecting: Again, | will raise that in the Committee stage, but | would
Mr FOLEY: It does. | admit that my grammar is ask the Minister to give some consideration and perhaps talk

appalling. You should see my spelling. to his very close colleague the Minister for Primary Industries
Mr Brindal interjecting: about whether the rural assistance scheme could offer some

Mr FOLEY: | always check my spelling on yellow financial assistance. | know that the Minister is hanging on
stickers, because the Minister for whom | worked wasevery word and has all that noted down for the Committee
extremely vigilant on poor spelling. You can be sure thatstage.
anything on a yellow sticker will have been checked in a The Hon. J.W. Olsen interjecting:
dictionary before | wrote the words. At least in that respect MrFOLEY: The advisers have been forewarned, at least.
I am confident about the quality. Obviously, restructuring ofThe other area is that of compensation. The Government is
any area of the economy does have some pain. It does nattempting to provide adequate compensation. There is
come easy and there will no doubt be some growers adversgherhaps another line of questioning to ascertain the level of
affected by the procedures being put in place. That should n@ompensation and perhaps where the money is coming from
discourage the Government. As | said, restructuring refornfior this purpose. | foreshadow possibly one or two questions
does not come easy, and | believe that every attempt is beiredong those lines. As | have said, this seems to be a very well
made under this Bill to be as fair as possible to growersconstructed Bill. It must be: it was constructed by the former
Some could even argue that the Government has been tddinister for Infrastructure, who is no longer with us, and

fair. slightly enhanced by the current Minister, but essentially it
Mr Caudell interjecting: is the work of the former Labor Government.
Mr FOLEY: Very constructive. As | said earlier, this Bill Mr Caudell: Significantly enhanced.

was drafted under the former Government. Mr FOLEY: Somewhat enhanced. Sufficient appeal
Members interjecting: mechanisms through the Environment Court are included in

Mr FOLEY: | could make some comment about that, butthe Bill for growers who feel aggrieved that they have been
I will not. These comments are very distracting. Whilst | amharshly treated by the Government. | have examined that area
enjoying the banter, | am missing my spot. | need a yellonand agree that there is sufficient opportunity for growers to
sticker to mark where | am up to. appeal against any decision of the Government. There are

Mr Brindal interjecting: some other matters that | will raise in the Committee stage,

Mr FOLEY: This is not a read speech: it is with dot requesting the Minister to expand on some of the clauses. |
points done late last night, so they are a little bit scrawly. must compliment the Minister for the advice provided to me

An honourable member interjecting: by his staff. It was very concise and very good.

Mr FOLEY: After the member for Murray-Mallee His advisers are very patient, because | was very distracted
destroyed our evening by giving us a score halfway throughast Friday whilst | was alerting South Australians, and
the game, | gave up. As | said, restructuring does not comparticularly those South Australians working in the E&WS,
easy and there has been every attempt in this Bill to minimist the very great dangers awaiting them with the release of
the impact on local growers. There is a very fair and equitabl¢he Audit Commission report. | must admit that the Minister’s
approach in terms of what has to be done to get agreementaalvisers had to be very patient whilst | was dealing with that
convert Government owned and controlled irrigation areas tessue. | was proven to be totally correct on that matter—if
private irrigation areas: 51 per cent of landowners must applgnything, | underestimated the impact—
and the Minister must give notice. Mr Brindal: Very conservative.

An honourable member interjecting: Mr FOLEY: Very conservative, exactly. | underestimated

Mr FOLEY: | now have double barrels on my grammar. the number of staff who would go. It should be noted in the
The Minister must give notice and contact the other 49 peHouse that | am not one for embellishing. If anything, | am
cent of growers: 51 per cent must consent to the terms anshe for being a little conservative.
conditions of the conversion and the Minister himself or The DEPUTY SPEAKER: The Chair is really having
herself may initiate proposals for self-management, but 5difficulty in following the thread of this second reading
per cent must accept. | think every attempt is being made tepeech. | had thought it was the Irritation Bill rather than the
consult and to give people the opportunity to agree or not térrigation Bill.
agree. | have no problem with that. Mr FOLEY: On that note, | will conclude my remarks.

Regarding those growers who will be adversely affected have clearly been chastised by the Chair for wandering a
during this process, another line of questioning | will pursudittle. Perhaps that has more to do with the member for
is the rural assistance scheme and whether it will be able tdnley’s presence in the Chamber.
provide some form of assistance, whether to assist some The DEPUTY SPEAKER: | am not suggesting that the
farmers off the land through the rural adjustment schemdault is all on the honourable member’s side. | was reflecting
Under that scheme there are provisions for farmers who agenerally upon the assistance he had been given during his
no longer viable in a particular area to be adjusted off thesecond reading speech.
property. Given that a lot of growers will be taking over ~ Mr FOLEY: On that point, Mr Deputy Speaker, | will
responsibility for managing these whole areas, there may b&onclude.
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Mr ANDREW (Chaffey): |rise to give some attention area. In addition, soil areas may be suitable for such expan-
to this Bill for a number of reasons. As a third generationsion, while alternatively there may be a significant and
irrigator in the Riverland, | particularly feel conscious of the achievable cost benefit by extending existing irrigation
impact, value and importance of this Bill as it affects myschemes, anyway, or by the development of current or future
electorate and irrigators in the Riverland. irrigation technology. | cite the example of drip irrigation and

Mr Brindal interjecting: particularly the extensive technology implemented by

Mr ANDREW: | thank the member for Unley for that Yandilla Park Limited at Renmark over the past four or five
compliment. | guess the House will judge that accordinglyyears, where historically many perennial horticultural crops
My interest is due also to my direct involvement in thein the Riverland have been assumed to be unsuitable for drip
irrigation industry and to my involvement in the varying irrigation. Technological advances have since proved this not
spectrum of irrigation schemes, including the privateto be the case. Significant progress in terms of growing
irrigation developments and their operation and my owrperennial horticultural crops has been achieved over the past
personal involvement as an irrigator under the Governmerfew years with drip irrigation.
scheme. Although a large section of this Bill was designed This serves to illustrate the example that, in the case of
and engineered, if you excuse the pun, in the last Parliamergxisting headworks whose historic capacity may have been
with significant general bipartisan support, | hope that the factlesigned, for example, for hydraulic or pressure require-
that | have been able to give some useful input to the finenents, the fact that technology has advanced this in itself will
tuning of this Bill has ultimately been reflected therein.  provide the additional facility whereby extensions of

In the broadest sense, | believe that this Bill provides foirrigation districts or irrigation areas can take place under
the basis of both the responsible and efficient administratiorexisting headwork capacity. The second principle is that the
management and distribution of irrigation water from theBill specifically addresses the land tenure concept, whereby
River Murray by existing or future irrigation bodies. This Bill there will be a separation of land tenure provisions from
does this by providing the mechanism for such a constitutedater management operation.
irrigation trust to be more businesslike, more accountable and | endorse the principle operating in the Bill that no longer
more versatile in the options it has available to operatés land tenure—and in many cases it has been historically
irrigation areas under its control. The Bill, importantly, alsoreferenced by irrigation—perpetual leasehold land, with its
addresses the issues of rehabilitation in Government irrigatiomplied irrigation rights. That is no longer directly relevant
areas, and | will come to that matter a little later. to water usage and drainage management. The way that land

The Bill is extensive, and time will not allow me to go into is now held does not encourage or control the efficient or
all its aspects. Therefore, initially | desire to focus on aeffective management of irrigation or drainage waters. This
number of the broad principles of the improvements proposeBill will provide the means by which both irrigation trusts
and then on some of the areas that will directly or specificallyand individual irrigators can be encouraged to be more
affect individual irrigators. First, however, it is more than accountable and more responsible as irrigators, both in
appropriate that | remind the House that without doubt wateirrigation and in their drainage practices, particularly as part
is South Australia’s most limited and fundamental resourceof an overall irrigation district.

Water from the River Murray is the fundamental backbone The third principle relates to the legislative framework
of this resource. provided in the Bill for the conversion of Government

Therefore, in the process of this Bill, not only must weirrigation districts to private irrigation districts. This is an
provide for the most efficient control and management ofaspect for which | have some conviction and, | guess, a little
irrigation water to maintain the current rural productivity for passion. It has been brought about because of my involve-
which it provides, not only must we provide similarly for the ment in irrigation districts, both Government and private, as
sustainable development of future primary production, but in indicated initially. While these comments are not in any
doing so | believe that ultimately this will directly assist the sense intended to denigrate the personnel involved in the
Murray River’'s ability to continue as a resource for theoperation of the Government areas, | suggest that particularly
available supply to Adelaide, provincial cities and the futureover the past decade or so mechanisms have not been
industrial requirements in this State. available within the Government irrigation systems nor in the

| return to some of the specific areas in the Bill, whichlegislation.
addresses a number of principles. First, the Bill provides for Additionally, there has not been the will on behalf of the
the establishment and management of both Government afgbvernment in office over the past 11 years to proceed with
private irrigation districts, this being the basis for applyingefficiency improvements that many of us would have
standard provisions across a whole ambit of irrigation areagssumed could be possible under the operation of the
to enable such areas to be managed in both similar ar@overnment schemes. Notwithstanding that, the history and
consistent ways. Such Government irrigation districts will beevidence speak for themselves in terms of a direct compari-
made up of land used to carry on the business of primargon between the operation of Government and private
production—and that is a significant aspect of the principlérrigation schemes. | will not dwell on this fact but | will
involved here—connected to the irrigation systems inquote the types of figures that can be used to compare the
operation under the original Irrigation Act 1930. More current operation of the Renmark Irrigation Trust to a private
importantly, the Bill provides for the establishment of newirrigation operation.

Government irrigation districts, if need be, and for the | understand that its irrigation rate for 1993-94 amounts
extension of existing districts, for extending existing systemso 4.26¢ a kilolitre, whereas the rate set for the Government
and for the connecting of land to new or extended systemsschemes this year is in the order of 4.87¢ a kilolitre, and |

This is important because there may be existing infrastruarecognise that it includes the contribution of .58¢ a kilolitre
ture, including pumping and pipeline facilities, headworks,for the rehabilitation of the Government schemes. By
etc. | cite the current example at Loveday, where the existingomparison, the RIT still reflects a 12% per cent cheaper cost
headworks has the capacity to be used to extend the irrigatiaf operation. The Renmark Irrigation Trust can stand on its
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proud record of providing within that current charge theachieve best value, both economically and environmentally,
equivalent or better rehabilitation of the operation over thas to ensure that water is used by the most efficient operators,
past decade. In a similar way there is a comparison witlin the most efficient soils, and in the most efficient geograph-
existing irrigation boards currently operating, and | cite as anc areas, so that it can both optimise and complement the
example the Golden Heights, Ramco Heights and Sunlandsurrent or future drainage operations in a particular area.
irrigation schemes. For that reason it is important that transferability be a
Although itis not possible to directly compare the formalfundamental aspect of this Bill. It will give individual
irrigation rates in those schemes (because water is suppliétigators and irrigation districts, whether they be Government
under a different pressure and a different hydraulic regimedr private, the ability to transfer to more efficient irrigators
with the Government schemes, it is readily accepted byr areas. If that means that the value of irrigation rights will
growers operating in those types of schemes—and many aicrease so be it, because it will reflect its value, and what
them operate in a Government scheme as well—that birigators can then receive is a return on investment on the
choice they would prefer to operate under a scheme wherglue of that irrigation right.
they have control. With transferability and rehabilitation there will be
Irrigators having control and management of their ownconsiderable unused existing allocations in either current
schemes is well reflected in terms of the perceptive observaehabilitated areas or those areas that are to be rehabilitated.
tion of those schemes, with adaptation to new technology—Varying estimates are offered as to the amount of resource
for example, the monitoring of water use or drainage watethat is being unused, and | suspect that it could be of the order
or monitoring the implementation of new irrigation techn- of 20 per cent. It is important that this Bill provides for this
ology in the form of sprinklers and irrigation managementuntapped, unused resource to be traded, or, alternatively, as
technology—Dbeing more readily taken up by operators undewe are offering under this Bill, to be held in a water bank by
these private schemes. It reinforces this principle of allowinghe Government to be used by other irrigators as they see fit
and providing the option for privatisation. to open up new irrigation development in their district or to
It reinforces our approach, both philosophically andexpand to new areas.
practically as a Government, that growers and irrigators Time does not allow me to go into detail about the
should have the freedom of choice to be in control of theipotential that exists for this new development. Some of that
own service and management of their own scheme. ARas already been placed on record, particularly the potential
outlined by the member for Hart, we are providing theexpansion that will be necessary for the export requirements
democratic principles enabling the conversion from aof the wine industry in South Australia. In the brief time
Government scheme to a private scheme by allowing for a 5available to me, | want to reflect on the principle that is
per cent majority of irrigators. We are also moving to operating in terms of maximising that efficiency with respect
safeguard the interests of those who would be regarded &sthe contribution of the Federal and State Governments. |
smaller growers or irrigators, and the conversion requirementcognise and appreciate that the priority, as a matter of
is for greater than 50 per cent of the irrigated area within grinciple, for all irrigation water under this Bill will be
particular scheme. primary production. | note that some land may be expected
| have great optimism that once this Bill is passed theo come out of current water use production.
irrigators involved in Government schemes will undoubtedly  In the Bill this is reflected in three areas: first, in relation
see the future benefits in the privatisation options and selto areas that are currently not necessarily being used for
management, and that there will be a swift move to take uprimary production; secondly, in relation to land that is
that option both for their benefit and for the benefit of theregarded as unsuitable because of soil type or detrimental
State at large. drainage projections; and, thirdly, in areas where it is
In the remaining time available | turn to the major aspectsegarded as unviable to extend the rehabilitation area.
relating to restructuring and rehabilitation of Government | recognise and note that fair compensation is planned for
areas, and | will try to summarise the background of thedand-holders in all these categories. While | recognise,
rehabilitation taking place. It was started in the late 1970s bparticularly with land that is presently unrateable, that fair
the State Government of the day and areas such as Waikerignd reasonable compensation is intended and provided, |
Berri and Cooltong were rehabilitated. reassure land-holders who have rateable land and who for the
Unfortunately, when the Bannon Government came taeasons previously suggested may not be allowed irrigation
power in 1982 the program ceased, but subsequent to that,water in the future that | am particularly concerned about that
the late 1980s, there was considerable consultation arghd am prepared to work in their interests in this regard. |
considerable pressure from the local irrigators to get th@ote that the Bill provides not only compensation in this
rehabilitation under way. On a cooperative basis—with theegard but also the facility, under the Environmental Re-
Federal and State Governments and the growers contributirgurces and Development Court, for fair and reasonable
on a 40-40-20 basis to the rehabilitation—this program wagompensation.
recommenced, with the Federal Government contributing on [t is unfortunate that this is a new court and that it does not
a triennial basis. The total project for all Governmenthave precedents on which to operate, but at least that facility
rehabilitation was to be of the order of $40 million. Currentis there and hopefully it will provide fair compensation
Federal Government funding is now into the second year ofhould that be necessary in respect of certain irrigators. | am
that first three year program. The project hopes to securgelighted to support the provisions, the principles and the
further Federal and State Government funding and | endorsgeneral detail of the Bill. | commend the Bill to the House
the principle. To achieve that funding we have to demonstratand commend the Minister for his work in introducing fit,
levels of efficiency improvement. particularly the updating of the legislation with respect to the
Of course, to produce those levels of efficiency improverehabilitation areas that needed to be addressed.
ment a couple of aspects are fundamental, and | refer, first,
to the transferability of irrigation rights. The only way to ~ The Hon. J.W. OLSEN (Minister for Infrastructure):
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I thank the members for Hart and Chaffey for their contribu-year 2000. That is a practical example of what is provided in
tions to the debate. | note the points that were raised by theubclause (2)(a).
member for Hart and the series of questions that he wishes Mr FOLEY: If by that example the irrigation network is
to pursue during Committee, and we will be happy to do thatextended, would the cost be borne by the Government and
I welcome the support of the Opposition for the Bill. As hasthen be handed over to industry, or would industry be
been pointed out, this Bill was drafted by the former Governexpected to pay the up front costs of the extension?
ment and we have pursued its original goals and objectives. The Hon. J.W. OLSEN: We would be looking to have
I should like to make one other point in relation to this industry involvement in the cost of the provision of the
measure. It relates to a number of points made by the membmfrastructure. One of the encouraging aspects of the industry
for Chaffey whose electorate will be directly affected by thestatement released by the Prime Minister at 4 o’clock this
provisions of this Bill. | commend him for the way in which afternoon was infrastructure bonds. Not only has the Federal
he has looked at the principles of the Bill and how they willGovernment shortened the period for infrastructure bonds
impact on his constituents and the way in which the Billfrom 25 to 15 years, which means we will get greater
ensures equity, fairness and compensation for people if, fanstitutional investment in infrastructure bonds, but, as a
the overall good of the irrigation system in South Australia,result of the Federal Government’s white paper today, there
they have to leave it. will be greater tax deductibility for institutional investors. For
The Audit Commission talks about measures that arexample, they nominate airport facilities, water and sewage
encompassed in this Bill. It is valid to make the point that thereatment plants, electricity power generation, transmission,
draft prepared by the former Government incorporatedlistribution and a range of other measures.
principles that have been endorsed by the Audit Commission Under the Regional Economic Development Board’s
in its report which was released yesterday, and it is furthepolicy, announced by Deputy Prime Minister Howe, included
reason and substance why the present Government wouild the white paper are two programs. There is one in
want to pursue that objective. Sunraysia where it is indicated that $2 million a year for the
The Murray River is South Australia’s life line. The nextthree years will be allocated for the purposes of regional
quality of water in the Murray River is essential, and theeconomic development. Also an area around Goulburn has
decisions of the Murray Darling Basin Commission and theébeen nominated for a similar scheme. In my discussions with
decisions which are made in New South Wales and Victorigthe Deputy Prime Minister late this morning about the
and the way in which they impact on South Australia are alsstatement that was brought down later today, he indicated that
important. To strengthen our case about water quality and titbey were examples of schemes that could be put in place in
provision of adequate amounts of water, as a State we neether areas. | understand that $70 million federally has been
to set an example. If we are to go to the Murray Darlingallocated to the scheme. Therefore, | hope that there will be
Basin Commission and argue that there ought to be changasnumber of opportunities in the Riverland in the electorate
upstream, we need to have demonstrated that in a legislatieé Chaffey. For example, it might be possible to bring in
framework. infrastructure tax deductibility for the shifting of effluent
We mustimplement legislation that demonstrates that weonds, and it might also be possible to use it to extend the
are seeking to improve water quality and management anicrigation system.
identify productive capacity within the region withregardto  The funding application criteria are yet to be determined
export market potential and its contribution to gross Statdy the Development Allowance Authority, a new body
product. In other words, we must show that we are using testablished within the Federal Department of Industry.
the maximum the resources that are available and ensurindpwever, | hope that these benefits and incentives will be
the quality and long life of those resources. That is the maimvailable to the schemes that | have talked about. If they are,
thrust and principle of the Bill. The passage of the Billthat is one way. Another way is through private sector
through the Parliament will ensure that in interstate forumsnvolvement. | take the view that if we can open up 600
we have a strengthened case for South Australia’s interestiectares for vineyards, and there is a beneficiary in the

Bill read a second time. private sector, that beneficiary should pay for the cost of the

In Committee. provision of the infrastructure.

Clauses 1 to 5 passed. Mr FOLEY: | thank the Minister for his response. |

Clause 6—'Establishment or extension of irrigationunderstand that $40 million will be provided to upgrade the
districts.’ existing infrastructure in terms of what is currently in place

Mr FOLEY: Subclause (2)(a) refers to establishing anforthe irrigation network. | understand that 40 per cent will

L . o e provided by the State, 40 per cent by the Federal Govern-
irrigation system or extending an existing system. Can thv%ent and 20 per cent by the growers. | do not expect a

g/ly'gt'ztrir,)g've an example of where one would establish a ne detailed response, l:_)ut_ can the Minister briefly equnpl on
’ what that program will involve and on what the $40 million
The Hon. J.W. OLSEN: The honourable member might will be expended? It is a fairly significant injection of new
recall an answer that | gave in the House a week or 10 daysapital into the area. | would be interested to know a little
ago when | indicated that 600 hectares of land had beemore about it.
identified at the end of an existing irrigation system that could The Hon. J.W. OLSEN: The three areas that have been
be opened up for agricultural production purposes. Fonominated for rehabilitation are the Cobdogla area, Moorook
example, if we are looking at the expansion of our wineand Cadell, and there are ongoing forward plans to upgrade
industry and the planting of varieties that will meet exportand rehabilitate the area. It is all related to the availability of
demand and potential, given that we have an existinfunds and, in particular, to the ability to access
infrastructure, by extending the scheme we would be able t@ommonwealth funds to underwrite a significant component
open up about 600 hectares which would enable vineyards tif the cost of the rehabilitation schemes. It is part of the
be planted to meet that export demand and potential to theverall objective of maximising the productive return from
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the region and, where sections of the regions have beconatherwise have had; if they do not agree to be part of the new
depleted in their productive capacity, it is a matter ofprivate arrangements, they are simply no longer allowed to
attempting to return them to maximum productivity. work the area.

A number of other schemes are being put in place. A The Hon. JW. OLSEN: The answer | gave a moment
moment ago | mentioned the Murray-Darling Basin Commis-ago stands in relation to this provision. If the will of the
sion and, through the Regional Economic Developmeninajority prevails, the scheme will be introduced and we will
Board, the scheme announced today by the Federal Goverput it in place. We have developed many safeguards, and |
ment in Sunraysia and Goulburn. That is under the auspicesn assure the honourable member that from the Engineering
of the Murray-Darling Basin Commission. Sunraysia put thatand Water Supply Department point of view it will be
proposal to the last ministerial council meeting. Senatomanaged sensitively and carefully in the interests of all and
Collins pursued that scheme aggressively in the Expenditungill take into account all points of view but, at the end of the
Review Committee deliberations of the Federal Governmerday, if 51 per cent want the introduction of the irrigation
and, as indicated to us last Friday, he was successful. Hengseheme, it will be put in place.
the announcement today. Clause passed.

The Murray-Darling Basin Commission has a range of  Clauses 11 to 13 passed.

strategies, and the State also commits funds to certain cjayse 14— Abolition of district without application by
measures in rehabilitating and upgrading the Riverland. Thg,nqowners.

Riverlapd is eponqmically an important regio_n fqr .SOUth Mr FOLEY: The clause provides that, if in the Minister’s
Australia. Maximising the return from the region is in the .

int ts of all South Australi h th it i pinion the trust of the district is unable to carry out its
Interests of all south Australians, hénce the CommMItment 0y, etions properly because of disagreements between its
funds to achieve that. We would want to access as muc

Federal funding as we possibly could, given the parlous statp
of the finances in South Australia. Under the Murray-Darling
Basin Commission, the total State commitment for 1993-9
is approximately $11 million and for 1994-95 there is an
estimated $12.5 million (and the honourable member woulgiyisier expand on that a little? The definition of a dispute

understand why it is estimated at this stage); in sallnltys often in the eyes of those who are judging it. Is there set

mitigation, investigations total $126 000; operation anduiioria or procedure as to what must be gone through before
maintenance, $1.26 million; research in the area of natur.

. 3he Minister will want to intervene? | seek more explanation
resources management strategy, $1.9 million; and community,

) bout the criteria for the Minister’'s deciding that it is
works, $750 000. That is a snapshot of a range of the,, . oriate for him to intervene in the dispute.

glgseigegtopr?rgir:srinosnl.mderthe auspices of the Murray-Darling The Hon. J.W. OLSEN: | can assure the honourable
Clause passed. member that the use of this provision will be an absolute last
Clauses 7 to 9 passed. re?\;).rt.. 'I;he hontlncljjrabletrr:ember;/;/]ould ngllunder?tand why
. . . S . .. ., a Minister would want to use the provision only as an
I(\:/Ilfl,i\sl’\(la[)ll(?)E_V\ESt\?\?klllasp r;reen:k?; F;&ﬁf;\'{%%?'}%? (233% _absolute Iz_ist resort, but it was felt imp_ortant to incorporate
holder should he choose of his own free will, as implied in'r}to the Bill a measure such as this in the event that one
the Bill. not to be included in a new irrigation’district’> simply had to act in the end. Failure to have this provision in
The’Hon J.W. OLSEN: Only those who apply wiIII be the BI!| Woulql have meant that in some instances negotiations
N ) and discussions would have been neutered in that we did not

mckﬁi%lrjék\lf S_IC_EZTV%S a verv good question from the have the ultimate sanction if common sense did not prevail
y Y9 q in negotiations. Without that, one might well be held to

gsén ct))r? L&% ecr::kﬁﬁ%)?tgistlﬁgrv(\:/ﬁgi i?fotnhee o%aﬁeg?tgggﬁé?ansom by people not being willing to negotiate a position in
P : reasonable conciliatory manner. It sends what can only be

49 per cent of the growers get obst|r!ate about it, say they dg)escribed as a signal to all irrigators that we are serious about
not want to be part of it and stand their ground? If a particular

member were opposed to it, how would you force thatefficien(:y and we think the plan is important in the overall

member into it? conte_xt (_)f the river system. _ _ _
The Hon. J.W. OLSEN: We have built into the system It is important not only n being ab_le to manage It

what one would describe as a democratic process; one Woﬁqoperly, effectively and efﬂmgntly for the interests of South

have thought that 51 per cent was democratic. If we are intettSiralia but also proves again that we can successfully put

on putting measures into place that bring about beneficij\a

change for the future and if the majority supports them, in m

view they should be put in place and the scheme shou

roceed. It was suggested to us on one occasion that we ou . ; ; .

got to have any bgr?chmark such as 51 per cent and that the the invoking of this clause, and | would think that any

Government could implement the scheme in any events_uccessorvyoulq aIsp pursue that course of action.

However, the Government took the view that it ought towork M Foley interjecting: - _ _

on the principle that we need 51 per cent supporting the The Hon. J.W. OLSEN: From a political point of view

introduction of such a scheme, hence the provision in the Bill@nd in regard to management, we would want to do that. The
Mr FOLEY: I do not disagree with what the Minister is clear signal is that we are serious about implementation of

saying. As | said in the second reading stage, he has gone @iciency gains in the river system and its management.

far as he should in trying to accommodate this. Butif one of Clause passed.

the 49 per cent of growers chooses not to be part of it, | Clauses 15 to 21 passed.

assume they simply forgo any claim to the property they may Clause 22—Voting.’

embers, the Minister may abolish a private irrigation area.
hat is a fairly significant power. If there is significant
isagreement between various members of the district, the
inister has overall power simply to abolish that district. |

0 not necessarily have a problem with that, but will the

gislation in place for the purpose of arguments before the
urray Darling Basin Commission. That sanction will be

| sed only as a last resort. | can assure the honourable member
at. while | am Minister, every avenue will be explored prior
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Mr ANDREW: My question relates to subclauses (6), (7)  The Minister for Primary Industries, in the preparation of
and (8) and existing private irrigation schemes operatinghis Bill and looking at the scheme, has been closely involved
under existing Acts. As the voting is designed to roll over inin the rehabilitation/restructuring exercise currently before the
terms of current voting ability under those schemes, is therelouse. Funding will be provided to the growers who exit the
an inference or a guarantee that the present voting which scheme and who will have the sale of their water allocations
inproportionate to the irrigation allocation, to the area of landand savings in the rehabilitation scheme.
holding, if there is a change of ownership, will continue inthe  Clause passed.
future? Clause 24—'Preparation of financial statements.’

The Hon. JW. OLSEN: Clause 10 provides that the Mr FOLEY: As we have learnt from unfortunate
basis for determining the value of votes can be changed, bekperiences, audited accounts do not necessarily mean that
only by resolution of the trust looking after the district anda business enterprise has been run properly. Unfortunately,
by giving 21 days notice for any change of value in votingauditors have signed off on the books of the State Bank
capacity. occasionally. Will the Government be requiring those audited

Mr ANDREW: | understand that, but my concern is aboutaccounts to be submitted to it for approval, or will spot
the votes held prior to irrigation bodies becoming a new trustchecking take place? What sort of watching brief will the
| see no guarantee for existing property owners that the basfsovernment have on those operations?
of voting regarding the area of land held prior to the forma- The Hon. J.W. OLSEN: The Government will have
tion of the trust will not be changed if the land is sold so thataccess to the audited accounts, and | imagine the procedures

the new proprietor will not inherit the same voting rights asput in place will involve spot checks. One would not
the vendor. necessarily want to audit them all each year. It might be

necessary in the early introductory phase of the scheme to
sure that the benchmarks in operation are appropriate and
tisfactory. A broader check of the auditing procedures of
e respective trusts would then be undertaken. Once
atisfactory procedures were in place, only spot checks might
e necessary to undertake that. The simple fact is that the
Government has access to those statements and it would, in
due diligence, review them occasionally.
Clause passed.

The Hon. J.W. OLSEN: The values or voting capacity
are encompassed in the current Act. Those values a
incorporated and preserved in this Bill, and any value chang
will be in accordance with clause 10, as | indicated just d
moment ago. If a property has a certain voting capacity n0\2§
that voting capacity is preserved with the introduction of thi
Bill as the new Act.

Clause passed.

Clause 23—‘Accounting records to be kept.’ Clauses 25 to 33 passed.

Mr FOLEY: Subclause (1) provides: Clause 34— Transfer of water allocation.”

A trust must keep accounting records that correctly record and  Mr ANDREW: As | understand the clause it applies only
explain its financial transactions and financial position. to specific irrigation districts and not to transferability

| foreshadowed my comment in my second reading debat®etween districts. | am trying to clarify the options of

In large part property owners have had their propertiefransferability between districts. -

administered by the department and we are now handing over The Hon. J.W. OLSEN: The transferability of water

the responsibility for them to do it themselves. | suspect fofésources, of entitlements between districts, is a matter for the

many growers there will be a steep learning curve in havin@/hnlster. There is no impediment in this legislation to that.

to manage their own finances and properly to account for Clause passed.

their property both logistically and financially. For some it ~ Clauses 35 to 69 passed.

will be a new responsibility. | make the point that there may ~ Clause 70—'Trust's power to borrow, etc.’

be an opportunity for the Rural Assistance Branch, whichis Mr FOLEY: | ask the Minister to briefly explain what he

under the control of the Minister for Primary Industries, soenvisages will be the ability of the trust to borrow. Whilst |

that perhaps growers could access perhaps $2 000 or $3 0@@cept that for this trust to work effectively it must have the

the Government provides for business plans to be drawn ugapacity to borrow money to meet its ongoing capital needs,

by the farm management branch or for assistance to be givémany situation where the ability to borrow is granted it will

so that a business plan or financial management and accouneed to be closely watched to ensure against situations where

ing procedures can be prepared. vast sums are being borrowed. | know there are issues
The Hon. JW. OLSEN: The conversion from one involving security. Has the Minister considered this issue?

scheme to the other will get substantial assistance from the The Hon. J.W. OLSEN: We want to ensure that these
department. The assistance will be clear, set out and concigéstricts act efficiently and with appropriate decision making.
and people will have a clear understanding of the implicationd hat includes their borrowing capacities. | refer the honour-
of the transfer for them. The member for Hart referred to thetble member to the clause we discussed earlier under which
Rural Assistance Scheme and so on. That scheme is geaf®@ Minister has the capacity to close a water district. If one
to deal with displacement of growers who are to be moved offvas operating totally inappropriately, borrowing beyond its
the land, more so than the example just given to the Commi€apacity and means and beyond what would be a realistic
tee, provided they satisfy the requirements of the scheme, thigvel, ministerially there is a capacity under the Act to take
is, accessing the Rural Assistance Scheme. That matter wélgCisive action. | hope it would not come to that. Knowing
the basis of discussion at the ARMCANZ meeting last weekhe conservative nature of country people and their diligence
and Senator Collins indicated that in the budget (one wouldn the way in which they undertake—

hope) there would be changes to the Rural Assistance Scheme Mr Foley interjecting:

to ensure greater flexibility, to provide increased funding and The Hon. J.W. OLSEN: The majority of them. By far the

to give some preservation at the Federal level for the fundingignificant majority of them undertake planning—

base of the scheme. Mr Foley: Seventy-seven per cent of them—
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The Hon. J.W. OLSEN: A proportion of 80 per centis suspended police officer does not have in his or her
not bad; 80 per cent apply diligence in the way they borrowpossession items belonging to the Police Department which
funds for agricultural purposes and production. In myshould properly be held by the department until the case
dealings with country people, in circumstances such as thigvolving that officer is determined. It is a perfectly reason-
they always have been prudent in the way they have operatedble Bill. The change is commonsense and should have
similar schemes and in the way they apply for and spend loaoccurred some time ago. If the honourable member would
funds. If there is an exception to the rule, and occasionallyike me to bring back to this place at a later stage a list of
there is, the Minister of the day has the capacity to act.  those Bills which the previous Ministers did not process and

Clause passed. which are now sitting in a pile, | would be happy to do so.
Remaining clauses (71 to 82), schedules and title passed. Mr ATKINSON: Yes, | will accept that offer, Mr
Chairman.
The Hon. J.W. OLSEN (Minister for Infrastructure): Members interjecting:
I move: The CHAIRMAN: Honourable members are not to carry
That this Bill be now read a third time. on conversations or debates across the floor. Itis completely

| thank members for their contribution to this Bill, including out of order. Any suggestion of threats is even more out of
their support and interest in questioning certain clauses armfder. | ask members to come to order. The member for
provisions in the measure. Spence has the floor. This is the honourable member for
Bill read a third time and passed. Spence’s third question on the clause.
Mr ATKINSON: Does the Minister think it would be
POLICE (SURRENDER OF PROPERTY ON SUS- necessary to enforce this clause to the letter in all cases? The

PENSION OF) AMENDMENT BILL reason | ask is that it follows on from my second reading
remarks. If an officer has been suspended, rather than
Adjourned debate on second reading. dismissed, he has been suspended because the case against
(Continued from 21 April. Page 921.) him is not proved. Although it may make sense to deprive

him of weapons and warrants, is it sensible on a minor
Mr ATKINSON (Spence): The Opposition will support  allegation to deprive him of all the elements of his kit only
the Bill, which provides for what seems to be a sensibleg restore them should the allegation not be proved?
reserve power but I hope it will not be enforced to the letter.  The Hon. W.A. MATTHEW: The Bill quite explicitly
Police officers are suspended rather than dismissed becausgys that a person who for any reason pursuant to this Act is
the disciplinary charge against them is not proved. It wouldsyspended from his or her appointment as a member of the
be unnecessarily humiliating to strip a police officer suspendpolice Force or a cadet must immediately surrender that
ed on less serious allegations of minor items of his kit, onlyproperty. Yes, it has been determined that that must occur
for them to be reinstated on the failure of the allegation. Sincgecause that removes any subjective decision as to whether
the force was founded, police officers have been suspendesi not someone should retain police property. Bearing in
from time to time, yet until now this proposed power has noimind that we are also talking about a firearm, | believe it is
been found necessary. | accept that it may now be necessailite appropriate and proper that that property be retained by
for weapons and warrants, but I hope itis not enforced in thghe Police Department until the decision has been made
case of every suspension. concerning that officer’s disciplinary hearing.
o Mr QUIRKE: What is the current practice when some-
The Hon. W.A. MATTHEW (Minister for Emergency body is now suspended? What does the Police Department
Services):l thank the honourable member for his commentsyg2” |t does not have this Act. The Minister has argued it

in support of the Bill and I look forward to its being support- should have had it for generations. Of course, it is always our

ed and expeditiously processed in another place. fault, which is your swan song (or | hope it will be one day).
Bill read a second time. At the end of the day, what does your department do now in
In Committee. this practice?
Clause 1 passed. The Hon. W.A. MATTHEW: As under the present Act,

Clause 2—Duty of former or suspended member ofwhen a person ceases to be a member of the Police Force, that
Police Force or police cadet to deliver up equipment etc.” property must be surrendered. When a person is suspended
Mr ATKINSON: Why has it been found necessary to from the Police Force, there is no power under the Act to
enact this clause at this time? require that person to hand that property over. Itis fair to say

The Hon. W.A. MATTHEW: This Bill is one of many that the department can request, but cannot enforce, someone
Bills that were put to the previous Minister and were nevetto do so. In most cases to date, officers have willingly
processed by the previous Government. It is a Bill that shouldurrendered their property. They certainly do not feel as
have been processed by the previous Government. It is pthiough they are being placed under any greater form of
forward at this time as a commonsense change to ensure thainishment or that any predecision has occurred in being
police officers who have been justifiably suspended for asked to do that. It has been normally accepted that there is
misdemeanour do not have police property in their possessiatbncern that there is no opportunity under the Act to require
during their suspension. For that reason, the Bill has beean officer to do that.

brought forward at this time. Mr QUIRKE: The hint here is that firearms are involved.
Mr ATKINSON: How did the Police Force get by | would be very interested to know how many firearms are
without this provision for generations? individually issued within the Police Force. My understand-

The Hon. W.A. MATTHEW: Itis fair to say ‘with some ing is that the overwhelming number of police officers, when
difficulty’. One needs to look at the reason for this Bill's they commence duty, are issued with a firearm, and before
introduction. With his comments on the second reading, théhey finish their duty for that particular day those firearms are
honourable member supported this Bill to ensure that aurrendered. They are not individual issue, although |
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understand that for some members of the CIB it is a differenQueensland and New South Wales. Voters in Eyre were
matter, as | also understand it is for a number of commisregarded as living too far from the circuit court to be jurors.
sioned officers. How many people are likely to get caught upgrhus, people living in Ceduna, Coober Pedy and Roxby
atleast in the firearms provision of this clause? | would havé®owns were not liable or eligible for jury service. One
thought it was overwhelmingly the case that serving policeehooses one’s key verb, ‘liable’ or ‘eligible’, depending on
officers are not issued with their own individual firearms. one’s attitude to jury duty. | think jury duty is just that: a duty

The Hon. W.A. MATTHEW: The honourable member and, given a choice, most citizens would prefer not to do it.
partially answered his own question by identifying officers | concede that some jurors enjoy their work and would like
who are individually issued with a firearm as part of theirto do more when their stint finishes, but | think very few
normal line of duty. It is fair to say that this clause is aimedpeople relish jury duty when they first receive the summons.
at requiring an officer to hand in not only a firearm but alsoPeople living on the eastern side of the Flinders Ranges, in
the warrant badge identifying the person involved as a policélawker, Peterborough, Jamestown, Melrose and Laura, were
officer. | repeat: in the past most officers have voluntarilyalso ineligible because they were enrolled in Eyre. The 1991
handed in those items. There have been a couple of examplelectoral redistribution put each of the three cities in the
where that has not occurred. | do not think it is appropriateegion—Port Pirie, Port Augusta and Whyalla—into different
or fair to identify in this place the individuals concerned, butelectorates. All of these electorates acquired a port city and
it was for that reason that this Bill was drafted in the firsta hinterland of hundreds of kilometres. Port Augusta became
place, and there is no earthly reason why it should be refusethe main population centre for Eyre. No longer was any

Mr QUIRKE: We have finally got to it. It took a bit of electorate in the north comprised of remote areas only.
time—and you brought this on yourself, Minister—but we ~ Thus, the 1991 electoral redistribution made all people
have finally got to it. You told us that there were a couple ofliving in remote areas in the north liable for jury duty for the
examples where people have obviously said, ‘Well, you havérst time in living memory. Of 149 such people summonsed
no power to do this, so we are not going to complain.” Youfrom areas 150 kilometres or more beyond Port Augusta in
just told us that. You said you do not want to give us thethe first nine months of 1993, 107 asked to be excused before
details, and that is fine. We do not want them here, becausdtending the circuit court for service; seven attended in order
we do not want them necessarily made public. At the end dfo apply to be excused and were there excused; 33 did not
the day we finally got to the point. Obviously, there haverespond to the summons; and only two served as jurors. The
been a couple of examples where people have not voluntarigovernment introduced the Bill to exempt these people from
surrendered the sorts of equipment that the Minister is talkingligibility or liability for jury duty, not being able to do it by
about. reference to the electorate in which they were enrolled.

Itis nothing to do with a foot locker full of legislationthat ~ There no longer being a purely remote electorate the
did not go through—some specific examples have provokegovernment proposed to do it by the distance of a person’s
this. This is what we were trying to find out in the first place.abode from the court. The Government argues that jurors
We could have saved ourselves some time. It is much wordiying more than 150 kilometres from a court cannot return
than pulling teeth—you must have some teeth in the firshome of an evening during the series of trials for which they
place. In essence, we want to know when these instances togke empanelled. My Party and the Democrats in another place
place, and were there only two? took a different view from the Government. My Party and the

The Hon. W.A. MATTHEW: To identify the date ofthe Democrats argued that jury duty was an important civic duty
instances would serve to identify the officers. If it assists théhat no-one should be denied. It was argued that women had
honourable member further, | can assure him that they too&truggled for the right to be empanelled on juries and it had

place before the last election. only been granted them in 1965.

Clause passed. It was argued that the exclusion of people—those living
Clause 3 and title passed. more than 150 kilometres from the circuit court—from jury
Bill read a third time and passed. duty could be the first in a long list of statutory exclusions,
and this would be detrimental to our rule of law and

JURIES (JURORS IN REMOTE AREAS) AMEND- democratic traditions. It was argued that people in remote

MENT BILL areas who are prepared to undertake the civic duty of jury

service should not be prevented from serving. The Bill before

Adjourned debate on second reading. us bears the stamp of those latter opinions. People living in
(Continued from 20 April. Page 854.) remote areas are to remain liable for jury duty but their

attendance is optional. Summonses to jurors in remote areas

Mr ATKINSON (Spence): This Bill was first proposed must bear an endorsement that attendance is optional.
for the purpose of excluding from the roll of jurors to serve  The Government has foreshadowed that in Committee it
in circuit courts people living more than 150 kilometres fromwill remove the stamp of Labor Party and Democrat opinion
where the courts are commonly held. In the north of our Statérom the Bill and restore the exclusion of liability for jury
that means 150 kilometres from Port Augusta. For decadeservice. The Government says the Bill in its current form will
much the same result has been achieved by confiningiconvenience the Sheriff organising juries at Port Augusta,
eligibility for jury service to people enrolled in State electoral because he will not know how many of the potential jurors
districts or subdivisions of State electoral districts coveringhe has summonsed will attend. There is much to be said for
or within a reasonable distance of Port Augusta. Thesboth sides of the argument. | must adhere to my Party’s
districts were Stuart (taking in Port Augusta and Port Pirie)position. | do not think the Government is claiming the Bill
Whyalla, and Custance North. as part of its electoral mandate. | suppose—

This excluded those people enrolled in the State district The Hon. S.J. Baker interjecting:
of Eyre, which was an electorate without cities, stretchingto Mr ATKINSON: The Deputy Premier laughs. Perhaps
the borders of Western Australia, the Northern Territoryhe will claim it as part of his mandate. Perhaps it was
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whispered at Thebarton Town Hall. We will see in his speeclbout the honourable member may wish to take advice in

in reply. | suppose the Bill will be yet another task for arespect of the new clause if he feels uncomfortable with the

conference of managers next week. amendment now before the Committee. However, | believe
it meets the criteria.

The Hon. S.J. BAKER (Deputy Premier): | thank the Mr ATKINSON: The Deputy Premier has been most
member for his contribution. Actually, it was a very good generous in moving this amendment. | believe it is perfectly
contribution and | congratulate the member for his commentsensible and | hope that my colleagues in another place will
on the Bill. It outlines the great dilemma we have, and | carsee it the same way.
assure the member that itis a matter that exercised my mind Amendment carried; clause as amended passed.
at the time we were considering the Bill. New clause 6A—'Selection of names to be included in

Mr Atkinson interjecting: annual jury list.

The Hon. S.J. BAKER: Itis not a great dilemma in the The Hon. S.J. BAKER: | move:
scheme of things, but it is an issue of whether you exclude page 2, after line 27—Insert new clause as follows:
people through some criteria when indeed they may notwish 6A.  Section 23 of the principal Act is amended by inserting
to be excluded, and does that reflect on them? Are they beirgjter subsection (3) the following subsection:

discriminated against in the process? 38 onianed I an clecioral oll that & person whose
From the Government'’s point of view, we have to achieve name has been selected for inclusion irF]J an annual jury
aworkable system. Because of the overnight stays involved, list resides at a place that is more than 150 kilometres
as the honourable member would understand, there is from the place at which the jury is to be empanelled,
pressure on families when jury members are required to serve 221()9 ;Tfsrt“;f]ve written notice to the person that his or
for a number of days, and in some cases a number of weeks. ; oA
Jury service requires confidentiality, and lock-up situations gﬁm;rﬂﬁyr}?;{ f%?Z”pZﬁ'iﬁﬁfS?yfe";'Bﬁ'{iﬁf{}t'{Jnﬁhe
can last for some considerable time. As to whether 150 not be so included unless the sheriff receives,
kilometres is an appropriate rule, that has not changed with within one month of the date of the notice, a

written request from the person that his or her

Fh_e (_Jlebate here or as a result of the member’s contribution: name is to be so included:; and

it is just the issue of how people should be selected for the (b) will not include the person’s name in the annual

process. jury list unless such a request is received within
In Committee we will look at that issue. The Government one month of the date of the notice.

will be moving amendments which we hope will meet the Mr ATKINSON: My earlier remarks were, of course,
spirit of what the Opposition in another place raised and whadlirected to this new clause. Itis possible that someone living
was reiterated in this place, namely, that we do not wish tat Thevenard will be a keen viewer@bnsider Your Verdict
reduce anyone’s right to participate. | thank the member foor The Billand will want to put their name forward for jury

his contribution. We will address the issue of how we managservice and travel to Port Augusta. This new clause preserves
this delicate situation so that those people who do wish to btheir right to serve on a jury and | support it.

involved in jury service, even if they live 150 kilometres  New clause inserted.

away from the court, can participate. Clause 7—'Summons.’
Bill read a second time. The Hon. S.J. BAKER: | oppose the clause, basically
In Committee. because it is consequential on the other changes that have
Clauses 1 to 5 passed. taken place.
Clause 6—'Residence qualification.’ Clause negatived.
The Hon. S.J. BAKER: | move: Clauses 8 to 10 passed.

New clauses 11 and 12, and schedule.

Page 2, lines 16 to 27—Leave out paragraph (b). The Hon. S.J. BAKER: | move-

If the honourable member looks at this amendment in Page 3. after clause 10. insert new clauses and schedule as
conjunction with my next amendment, he will see that Wefo”OWg: ’ u ' Y u
have Sl|ght|y I‘eWI‘ItteI"I the B|” to come up W|th a SOmeWhatStatute law revision amendments

different outcome than that which has been pursued in 11. The principal Act is further amended as set out in the
another place, but it is still one which | believe reflects theschedule.

ransitional provision
\f/l\/a;:/r?tut(r) (;fcmz\?(tewe and | suspect the honourable membet 12.  For the purposes of section 8(2) of the principal Act, the

_ jury districts constituted under subsection (1) of that section will,
As the clause stands, a person can be summoned for jutiitil varied by the Governor under that section, be taken to have

duty but not turn up. That is a difficulty. In order to overcome been declared to consist of the subdivisions of which they were

this—and it is not perfect; nothing is necessarily perfect irg(’:rﬁpéga?_gnmediate'y before the commencement of this Act.

this world—the amendment reflects the right of a person & te Law Revision Amendments

participate. This amendment deletes paragraph (b), and w&ovision Amended How Amended

will then move to amend section 23 of the principal Act by Sections 5 and 6 Strike out ‘shall’ (twice occurring) and

inserting a new clause 6A. That clause provides that if a_ substitute, in each case, ‘will'.

person lives beyond the 150 kilometre limit the officer canSection 7(1) and (4) Sbt“l.‘e out Sha”h(tw'ce 9Cffllﬂrr'”9) and
ite to them and say, ‘You have been selected for jur ; sulstitue, in each case, wil. :

write Y, I JUYsection 8(2) Strike out this subsection and substitute:

service but please notify us within a month should you wish (2) The jury districts constituted under

to participate.’ subsection (1) consist of the subdivisions

This will mean that the democratic principles have beer, .~ @ dg{fr'i"’gg%g%’,?ﬁaﬁ%‘geg‘rg #gg&%‘?'g?@“on-

upheld. It will mean that before an officer attempts to form substitute ‘is not affected’
a jury the officer will know exactly what lists can be called section 11 Strike out ‘Every’ and substitute ‘Each’.
upon. As | said, there is nothing quite perfect in this world, Strike out ‘shall’ and substitute ‘is’.
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Section 12(1)(a) and (b)Insert ‘or she’ after ‘he’ (twice occurring).

Section 12(1)(c) and (d)
Section 12(1)(c)(i)-(iii)
Section 12(2)(d)(i)

and (ii)

Section 12(1)(e)

Section 12(2)(f)
Section 13
Section 13(b)
Section 13(c)
Section 14

Section 15

Section 16(1)
Section 17

Section 18

Section 18(2)

Section 19
Section 20(1)

Section 20(2)

Section 21(1)
Section 21(2)

Strike out ‘be’.
Section 30(3)(b)
Insert ‘, he or she’ after ‘relevant date’ Section 31(1)

(twice occurring).
Strike out ‘he’ (wherever occurring). Section 31(2)
Strike out ‘he’ (twice occurring).
Insert ‘or she’ after ‘he’.
Strike out ‘bound by a recognizance’ and

Section 32(1)
Section 32(2),(3),(4),

substitute ‘subject to a bond’. (5) and (7)
Insert ‘or she’ after ‘he’.
Insert ‘he or she’ after ‘if’. Section 33
Strike out ‘he’ (wherever occurring).
Insert ‘or her’ after *him’.
Strike out ‘the third schedule’ and Section 42

substitute ‘schedule 3'.
Strike out ‘shall not be’ and substitute ‘is Section 43

not'. Section 46
Insert ‘or she’ after ‘he’.

Strike out ‘No’ and substitute ‘A Section 47
Strike out ‘shall’ and substitute Section 54
‘cannot’. Section 56(2)

Strike out ‘he’ and substitute ‘the Section 57(1)(a)
sheriff’. Section 57(2)

Insert ‘or her’ after ‘his’. Section 57(3)
Strike out ‘co-partnership’ and substitute
‘partnership’ Section 57(3)(a)

Redesignate to read as section 18(1).

Strike out ‘pursuant to’ and substitute  Section 57(3)(b)(i)
‘under’. Section 59(1)

Strike out ‘When any such order is made, Section 59(2)
the judge shall notify the sheriff and the

applicant shall be summoned as a juror in Section 59(3)
accordance with the order.’.

Insert the following subsection after
subsection (1):

(2) The sheriff must comply with an order
made under subsection (1).

Strike out ‘any’ and substitute ‘a’.
Insert ‘or she’ after ‘he’.

Strike out ‘shall’ and substitute ‘must’.
Strike out ‘the thirty-first day of
December’ and substitute ‘31
December’.

Strike out ‘It shall be the duty of the
Electoral Commissioner and his deputy,
officers and servants to render’ and
substitute ‘The Electoral Commissioner
must give’.

Strike out ‘Every’ and substitute ‘The’.
Strike out ‘shall’ and substitute ‘must’.

Strike out ‘Every’ and substitute ‘The’.
Strike out ‘a jury district other than the
Adelaide Jury District shall’ and substitute
‘any other jury district must'’.

Section 60

Section 60a(1)

Part VII heading
Section 61

Section 63

Section 64

Section 24 Strike out ‘Every’ and substitute ‘An’.
Strike out ‘shall come’ and substitute
‘comes’.

Strike out ‘the first day of January’ and
substitute ‘1 January’.

Section 25(2)

Strike out ‘shall be guilty of an offence

Section 65
Section 66

Section 68
Section 69(1)

and liable to a penalty not exceeding one Section 69(2)
thousand dollars’ and substitute ‘is guilty Section 70(1)

of an offence’.
Insert at the foot of subsection (2) the
following:
‘Penalty: Division 8 fine.’.
Section 29(1) and (2)
substitute, in each case, ‘must’.
Section 29(3) and (4)
substitute, in each case, ‘will".

Strike out ‘shall’ (twice occurring) and

Section 70(2)

Strike out ‘shall’ (twice occurring) and Part IX heading

Section 78(1)(a)

Section 29(5) Strike out ‘shall be again’ and substitute Section 78(1)(d)
‘must again be’. Section 78(1)
Section 30(1) Strike out ‘shall’ and substitute ‘must’.
Strike out ‘the fifth schedule’ and
substitute ‘schedule’.
Section 30(3) Strike out ‘Every such summons’ and

substitute ‘A summons must be served'.

Section 30(3)(a) Strike out ‘shall be served'.

Insert ‘or her’ after ‘his’

Strike out ‘shall be served'.

Strike out ‘shall’ and substitute ‘must’.
Insert ‘or her’ after ‘his’.

Strike out ‘shall’ and substitute ‘must’.
Insert ‘or her’ after ‘him’.

Strike out ‘shall’ (twice occurring) and
substitute, in each case, ‘will'.

Strike out ‘shall’ (wherever

occurring) and substitute, in each case,
‘must’.

Strike out ‘shall’ and substitute ‘must’.
Strike out ‘the sixth schedule’ and
substitute ‘schedule 6'.

Strike out ‘Upon’ and substitute ‘On’.
Strike out ‘shall’ and substitute ‘must’.

Strike out ‘shall’ and substitute ‘must’.

Strike out ‘shall’ (twice occurring) and
substitute, in each case, ‘must’.

Strike out ‘shall’ and substitute ‘will’.

Strike out ‘shall’ and substitute ‘must’.

Strike out ‘shall’ and substitute ‘will’.

Strike out ‘shall’ and substitute ‘will’.

Strike out ‘shall’ and substitute ‘can’.

Strike out ‘he’ and substitute ‘the
person’.

Strike out ‘shall’ and substitute ‘must’.
Insert ‘or she’ after ‘he’.

Strike out ‘shall’ and substitute ‘must’.

Strike out ‘Whenever’ and substitute ‘If".

Strike out ‘shall’ and substitute ‘will’.
Strike out ‘deemed’ and substitute ‘taken’.

Strike out ‘shall’ and substitute ‘will’.
Strike out ‘shall have’ and substitute ‘has’.

Strike out ‘any such discharge’ and
substitute ‘discharging a jury’.

Strike out ‘first mentioned’ and substitute

‘previous’.

Strike out ‘shall be qualified to’ and

substitute ‘may’.

Strike out ‘notwithstanding anything
contained in’ and substitute ‘despite any
other provision of’.

Strike out ‘AND TALES’ and substitute
‘,ETC..

Strike out ‘Crown’ and substitute
‘prosecution’.

Strike out ‘Every’ and substitute ‘A
Strike out ‘shall be’ and substitute ‘is’.
Strike out ‘shall’ (second occurring) and
substitute ‘will".

Strike out ‘Every’ and substitute ‘A’
Strike out ‘shall’ and substitute ‘must’.
Insert ‘or her’ after ‘his’.

Insert ‘or she’ after ‘he’.

Strike out ‘shall be’ and substitute ‘is’.

Insert ‘or she’ after ‘he’.

Strike out ‘shall’ and substitute ‘must’.
Insert ‘or she’ after ‘he’.

Strike out ‘shall’ and substitute ‘will’.
Strike out ‘shall’ and substitute ‘must’.
Strike out ‘shall’ and substitute ‘will’.
Strike out ‘Every’ and substitute ‘A

Insert ‘or her’ after ‘his’.

Strike out ‘shall’ and substitute ‘will’.
Strike out ‘General Revenue of the State’
and substitute ‘Consolidated Account’.

Strike out ‘AND PENALTIES'.

Strike out ‘thrice called’ and substitute
called three times'.

Insert ‘or her’ after ‘his’.

Insert ‘or she’ after ‘he’.

Strike out ‘shall be guilty of an offence
and liable to a penalty not exceeding one
thousand dollars’ and substitute ‘is guilty
of an offence’.

Insert at the foot of subsection (1) the

following:

‘Penalty: Division 8 fine.’.
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Section 84 Strike out this section. of the Commonwealth to conduct totalisator betting in
Section 85 Strike out ‘shall be’ (twice occurring) and that State or Territory.
substitute, in each case, ‘is’. No. 2. Page 2—After line 6 insert new clause as follows:
Strike out ‘he’ (first occurring). Amendment of section 68—Deduction of percentage from
Insert ‘or she’ after ‘he’ (second totalisator money
occurring). 6a.  Section 68 of the principal Act is amended—
Section 86 Strike out ‘be’ (first occurring) and (a) by striking out from subsection (1)(ab)(i) ‘interstate
substitute ‘is’. TAB' first occurring and substituting ‘interstate
Strike out ‘shall’ and substitute ‘may’. totalisator authority, must’; N
Section 88 Strike out ‘upon’ and substitute ‘binding (b) by striking out from subsection (1)(ab)(i) must, under
on'. the law of the State or Territory in which interstate
Strike out ‘shall’ and substitute ‘will'. TAB is established, and substituting *, under the law
Section 92 Strike out ‘shall alter or affect’ and of the State or Territory in which the interstate

substitute ‘alters or affects’.

Strike out ‘coroners inquests’ and

substitute ‘a coroner’s inquest’.
Second schedule Strike out this schedule.
This is the result of a matter that was raised in another place.
When looking at Bills, we should attempt to make them non-
sex specific. That had not been done and the matter was
raised. The amendments reflect the change so that we do not
have gender specific, namely, male specific references in the
Act.  understand that all those cases have now been amend-
ed.

Mr ATKINSON: The point | make relates to the whole
idea of statute law revision amendments changing our
language. | want to repeat a criticism that | made in the
previous Parliament about some of the language changes that
were made. | do not approve of some, although others are
quite sensible. In particular, 1 do not approve of changing
‘shall’ to ‘will" in all circumstances. Although to those from
Ireland, Scotland and the North of England, ‘shall’ and ‘will’
mean exactly the same thing, to people from the Home
Counties there is quite a distinction. | think there is a loss of
meaning in merging the two.

The Hon. S.J. BAKER: | have a great deal of sympathy
with the argument that has just been expressed. The law
makers set the rules, but often the boundary lines change and
we have to put up with those changes. | can only assume that
what we are doing in the schedule is not only related to sex,
namely, the male gender being mentioned in all cases in the
Bill, but some other relatively minor amendments relating to
the directions.

Mr Atkinson interjecting:

The Hon. S.J. BAKER: Yes, that is right. | like the term
‘shall’, but the law makers now say it has to be ‘will’, so |
will bow to greater judgment in these circumstances. | can
only presume this is in keeping with the current standard

totalisator authority is entitled to conduct totalisator
betting, must’;

(c) by striking out from subsection (2) ‘interstate TAB
and substituting ‘interstate totalisator authority’.

No. 3. Page 3—After line 18 insert new clause as follows:
Amendment of section 82a—Agreement for pooling bets with
interstate totalisator authority

7a.  Section 82a of the principal Act is amended—

(a) by striking out from subsection (1) ‘interstate TAB’
firstly and secondly occurring and substituting, in both
cases, ‘interstate totalisator authority’;

(b) by striking out from subsection (1) ‘conducted under
the law of the State or Territory in which the interstate
TAB is established’ and substituting ‘conducted by
the interstate totalisator authority under the law of
another State or Territory’;

(c) by striking out paragraph (a) from subsection (4) and
substituting the following paragraph:

(a) the law for the time being of the State or
Territory in which the interstate totalisator
authority is entitled to conduct totalisator
betting—

0] includes a provision corresponding
to section 68 under which a per-
centage (being a percentage within
a range prescribed by regulation
under this Act) of the amount of the
bets accepted by the Totalisator
Agency Board under the agreement
must be deducted from those bets;
and

(i)  does not prevent the execution or
operation of the agreement in ac-
cordance with subsection (5);;

(d) by striking out from subsection (4)(b) ‘interstate TAB
is established’ and substituting ‘interstate totalisator
authority is entitled to conduct totalisator betting’;

(e) by striking out from subsection (6)(a) ‘interstate TAB’
and substituting ‘interstate totalisator authority’;

(f) by striking out from subsection (6)(b) ‘interstate TAB
is established’ and substituting ‘interstate totalisator
authority is entitled to conduct totalisator betting’.

The Hon. J.K.G. OSWALD: | move:

Mr ATKINSON: | understand that the substitution That the Legislative Council’'s amendments be agreed to.
creates absurdities in the Wills Act. This legislation initially went through the House of Assembly
The CHAIRMAN: It smacks of the Ten Commandments: and then to another place. Whilst it was in the other place
Thou shalt not; | will. certain amendments were placed in the legislation and it has
New clauses and schedule inserted. now been returned to this place for agreement or otherwise.
Title passed. In view of the proceedings in the other place, | think it would
Bill read a third time and passed. be useful to put on record the reasons why the Government
found it necessary to insert additional clauses.
Members will be aware that the Victorian Government has
just proceeded to privatise the Victorian TAB. In view of the
Consideration in Committee of the Legislative Council's speed with which it was brought about and the lack of public
amendments: information concerning that legislation, we were not able to
No. 1. Page 1—After line 17 insert new clause as follows: prepare appropriate amendments to this Bill while it was in
Amendment of section 5—Interpretation _ the Lower House. Indeed, it was only through intergovern-
gﬁ‘t- the%%?itrlmci)t?oi ?)fft‘ir:]eteeg?zﬁf%légﬁrlg ;"S“S{)‘gggtig)r/] ?ir)"grqg ment officer to officer level discussion and a press release in
substituting the following definition: the Victorian media that we were able to start drawing up
‘interstate totalisator authority’ means a body or person@mendments to cover the future operation of the South
who is entitled under the law of another State or Territory Australian TAB.

being laid down.

RACING (MISCELLANEOUS) AMENDMENT BILL
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[Sitting suspended from 6 to 7.30 p.m.] movements from this range, if approved, could then be
) _ ) accommodated by amending the existing regulations.
The Hon. J.K.G. OSWALD: Prior to the dinner adjourn- | believe that option 3 is the most attractive and most

ment | was explaining to the House why | found it necessargfficient. First, from the technical point of view, the com-
to move additional amendments to the Racing Act. Asmunication and computer technologies already exist and there
members will recall, the Racing Act went through this placewill be no requirement to change over to meet the needs of
and to the Upper House and, while it was in that transitionag different State. Secondly, an amendment to our Act to
period in the other place, the Victorian TAB privatised andenaple statutory deductions to be altered by regulation would
it was necessary to bring in additional amendments to covejive this State some flexibility to match interstate movements
that event. | want to put on the record some of the technicah deduction rates quickly; and, thirdly, the process of altering
reasons why | found it necessary to move those amendmentgtes by regulation would still enable the Minister and the
With respect to the amalgamation of our win and placeTreasurer carefully to assess the financial implications
totalisator pOOlS with the Victorian TAB, the current Racing particu|ar|y of downward movements in commission rates

Act provides that our TAB must have an agreement with arprior to authorising any change. The amendments are before
‘interstate TAB’ and that the statutory deduction on those befhe House and | commend them to all members.

types is to be not less than 14 per cent nor more than 15 per potion carried.
cent. From the information coming out of Victoria, we are

aware that, in the process of privatising the Victorian TAB,  CRIMINAL LAW CONSOLIDATION (SEXUAL

an unincorporated joint venture will be formed which is 75 INTERCOURSE) AMENDMENT BILL
per cent owned by the new public company (TABCO) and 25
per cent owned by the racing industry (RACECO). Adjourned debate on second reading.

For the purposes of pooling win and place bets, the current (Continued from 21 April. Page 924.)
agreement between our TAB and the Victorian TAB will be
transferred to this unincorporated joint venture. This will  Mr ATKINSON (Spence): The Opposition has studied
immediately invalidate our current agreement by reason ahe Bill most carefully. We support the Bill and hope it
the provisions contained in our Racing Act, hence the neellecomes law as soon as possible after its passage in the
for amending legislation to alter the definition of ‘interstateHouse. Speaking for myself only, | am glad that the Attorney-
TAB'. More importantly, we have been advised that theGeneral and the shadow Attorney-General did not proceed
memorandum of agreement between the Government and tiagth retrospective enactment of this amendment to the
racing industry in Victoria provides for a statutory maximumcriminal law. However, it was a close run thing. We have
amount which can be deducted from totalisator pools. Thi®een urged by people and by an organisation, the Women's
amount is 16 per cent of the aggregate turnover and 20 p&iectoral Lobby, which has a self-image of left liberalism, to
cent in respect of any individual pool per event. make the Bill retrospective. | want to talk for a minute or two
This means that in any given financial year the new joinabout what that would mean. Citizens cannot obey the
venture (the TAB and the racing industry) must ensure thatriminal law if they cannot be certain what it is. A retrospec-
the statutory deductions or commissions from all bet typesive amendment to the criminal law cannot guide a citizen’s
must not exceed 16 per cent in the aggregate. In other wordspnduct at the time of the alleged offence or be obeyed,
the joint venturers could set win and place at, say, 13 pevecause at that time the amendment did not exist. Conduct
cent, daily doubles at 15 per cent, quinellas at 16 per centyhich our criminal law requires or forbids should be of a kind
trifectas at 17 per cent and quadrellas at 20 per cent. Nihat citizens can reasonably be expected to do or avoid.
deduction is to be greater than 20 per cent. Some say the definition in the Bill should be changed
Clearly, the Victorian legislation would allow the racing retrospectively to the mid 1980s, when Parliament last
industry joint venturers a deal of flexibility in setting considered the definition, because this change is what each
statutory deduction rates. However, this flexibility will causeof the 69 members of the State Parliament really meant when
substantial problems for us and the other States if thehey last deliberated on the definition. The last part of that
Victorians commence to compete for investors. Notwith-claim is absolutely conjectural. | think the Judicial Committee
standing this problem, the new Victorian legislation will of the House of Lords replied to this reasoning aptly in the
mean that our TAB will not be able to continue to amalga-1978 appealStock v Frank Joness follows:
mate win and place pools, due to the restrictions imposed by |, 4 society living under the rule of law, citizens are entitled to
the current Racing Act provisions, because these provisionggulate their conduct according to what a statute said rather than
provide that both our TAB and interstate TAB must have awhat it was meant to say or by what it would have otherwise said if
statutory deduction on win and place bets within the range o} newly-created situation had been envisaged.
14 and 15 per cent. People should go to gaol for a breach of the plain words in
The options for South Australia were first to do nothing,the criminal law, not for a breach of the intentions of
which  would mean reverting back to our own, members of Parliament.
unamalgamated, smaller win and place pools. The second It is remarkable that self-styled civil libertarians have
option was to commence negotiations with another State ajuizzed the Attorney-General about whether there are or
States regarding an amalgamation of win and place poolsiight be accused persons whose crime is alleged to have
The third option was to amend our Racing Act to provide foroccurred in the past 10 years whom the amendment before us
a continuation of the current amalgamation with Victoria, andvould convict and imprison were it retrospective. The
this would require that the appropriate statutory deductionattorney was asked this not with a view to avoiding injustice
for win and place totalisator investments be determined byo those accused but with a view to encouraging him to make
regulation from time to time. At this time, the regulations the Bill retrospective so that they could be charged with rape
should prescribe that the deduction be between the rangeswhen their assault was not rape at the time the allegation was
14 and 15 per cent, as is currently the case. Any futurenade.
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If this Bill were retrospective, it would not be a law: it The Hon. S.J. BAKER: | was coming to that. It would
would be a Bill of attainder, that is, a Bill prescribing be charged as sexual interference rather than rape involving
criminal penalties for named individuals or a class ofwhat everyone assumed would be the rape charge. However,
individuals so small that their names can be readily listedwe have alternatives under the law. As the honourable
How thin is the veneer of liberalism and rule of law when themember has rightly pointed out, the law is there and once we
accused and his conduct are not politically correct? | thoughtave set the law in place it must be beyond doubt. A doubt
the era of Bills of attainder was past. The reasoning of théas been created; the High Court has ruled and, therefore, we
Australian Democrats on this Bill reminds me of the analogycannot charge that offence where the offences outlined in the
clauses in the Criminal Code of National Socialist Germanysecond reading debate have occurred.
that made punishable ‘acts deserving of punish- Mr Atkinson interjecting:
ment . . according to the healthy instincts of the race’. Delete  The Hon. S.J. BAKER: As the member for Spence points
the words ‘healthy instincts of the race’ and insert in lieuout, it may well be the intention of the Australian Democrats
‘cannons of political correctness’ and we have the Australiamo do so. On this occasion whether or not it should be
Democrats’ criminal justice policy. retrospective has been a matter of considerable debate.

The criminal law should be not what the Hon. Mike Elliott Wisdom has prevailed and it is not retrospective. There are
intends but what the words of the statute say it is. It remindalternatives under the law that can be used. Itis not a fact that
me also of Article 16 of the Soviet Union’s Criminal Code a person who has committed the offence will get off scot-free.
prohibiting all ‘socially dangerous acts’. | stand by the There are other offences under the law which will mean that
principle that changes to the criminal law should not bea person who has committed the offence will face a penalty
retrospective. | am thankful to live in a jurisdiction where theif the charge is proved. As the honourable member points out,
courts presume that changes to the criminal law are ndi similar level of penalty does prevail. | am not sure whether
retrospective or intended to be retrospective. | realise that thisis the same level of penalty and | would have to go back to
area of law is not a good or fashionable one in which to makéhe Criminal Law Consolidation Act to check that, but sexual
the points that | have made, but proposals for retrospectivimterference is certainly regarded as a serious offence. It does
changes to the criminal law ought to be rebutted whenevetot have the same connotations as rape, and perhaps those
they are made. | support the Bill. parents who have been traumatised by such events would

) wish that the higher offence of rape was the one to be
The Hon. S.J. BAKER (Deputy Premier): | thank the charged.

honourable member for his contribution to the debate. The However’ | appreciate the Opposition’s Support for this

issue of retrospectivity and what the Parliament meant whemeasure, which has been deemed necessary as a result of the

it actually changed the law is one over which we often getourt's determining what is sexual intercourse. We have now

ourselves into a tangle in this Parliament. It was always mynade it quite explicit and, therefore, no member of the bench

belief that if the law intended that a certain— should be in any doubt about Parliament's intention. | thank
Mr Atkinson interjecting: the Opposition for its support of this Bill.

The Hon. S.J. BAKER: That is exactly right. If Bill read a second time and taken through its remaining
Parliament intended that a certain law should prevail and thaftages.

the conditions that the Parliament expressed at the time were

those that should relate to the offence, as is the case here, ang TATUTES AMENDMENT (TRUTH IN SENTEN-

the technicality was created as a later event, | believe it was CING) BILL

clearly understood at the time that the law should have

prevailed in the way the Parliament assumed it would. Adjourned debate on second reading.

However, the honourable member has put a very powerful (Continued from 21 April. Page 923.)

case. Of course, itis only one side of the story because there

is no doubt in the mind of the Parliament when it made the Mr ATKINSON (Spence): At the outset, it is important

change that certain acts would be regarded as sexual intdo-say that the Liberal Government has an undoubted mandate

course. to bring this Bill to the Parliament. The Opposition will be
Mr Atkinson interjecting: supporting the Bill but will be making some criticisms of it
The Hon. S.J. BAKER: If the honourable member wishes in Committee. It is fair to say that on questions of criminal

to revisit the debates in the Parliament, he may get an insigfistice there is a substantial measure of agreement between

into what was actually said; he was not here at the time. the Liberal Party and the Labor Party. We may disagree about
Mr Atkinson interjecting: the means but we do agree about the ends. Both the Liberal
The Hon. S.J. BAKER: No. We passed a number of Acts Party and the Labor Party regard it as important and a

in this Parliament believing we were changing the law in gprimary function of Government that we should protect

particular way, and subsequently there was a judiciatitizens from violence and theft.

interpretation stating that the conditions laid down were not That agreement does not extend to the Australian Demo-

sufficient to prove the case because the law was not suffirats. If there is a Party in Parliament which is most sympa-

ciently finite in particular areas. thetic to the point of view of criminals and alleged criminals
Mr Atkinson: Do you support retrospective criminal— it is the Australian Democrats. They see far more important
The Hon. S.J. BAKER: | was going to get to that, if the functions of Government than protecting citizens from

honourable member would just hold his comments. This igiolence and theft. However, | must say there is a measure of

a serious issue. The Attorney has already reported that if thegreement between—

law is not made retrospective it will cause difficulties and ~ Mr Wade interjecting:

mean that a lower level of offence will be charged, in this Mr ATKINSON: As the member for Elder says, saving

case sexual interference. trees; yes, | think the Australian Democrats do regard that as
Mr Atkinson: But the same penalties will apply. more important than maintaining civil order. There is a
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measure of agreement between the two major Parties in this . . . reviaving the processes for sentencing in South Australia,
State which does not extend to the Australian Democrats. Thgcluding the consideration of alternatives to imprisonment.
debate on the criminal justice system in this State is really @gain, | emphasise that yesterday in the Parliament that
debate between the Liberal Party and the Labor Party on orreport was tabled recommending the complete opposite of
side and the Democrats on the other. Thus, this Bill will notwhat this Bill intends to do. | am not saying whether the
be the subject of great contention in this House but it will becommission or the Minister is right. | will say it once: my
subjected to far more criticism in another place. sympathies are with the Minister. The Premier gave his
That is not to say that | am an uncritical admirer of theimprimatur to this report just yesterday. The report goes on
Bill: an honest, conservative Bill on sentencing would beto state:
accompanied by a commitment to spend money on new . asindicated in table 16.8, South Australia has a high
prisons. The purpose of this Bill is to put more convictedimprisonment rate per capita due to its apparent greater propensity
criminals behind bars. Indeed, | think the Minister has said© imprison and remand offenders.
on radio that the Bill will put at least 360 new prisonersitis very odd that this criticism is being levelled at the South
behind bars, and that is its intention. Perhaps if | had th@ustralian criminal justice system, a criminal justice system
Minister's attention he could confirm that that was thethat for 11 years has been under the control of a Labor
number of new prisoners that he estimated would be incarceGovernment. It is remarkable because, while the commission
ated by the operation of this Bill. The Minister confirms thatcriticises the Labor Government for having a criminal justice
that is so. system that imprisoned too many people, the Minister
An honest, conservative sentencing Bill would becriticises us from the opposite tendency.
accompanied by a commitment from the Government to build The Hon. W.A. Matthew interjecting:
and maintain new prisons. | think there is much to be said for Mr ATKINSON: The Minister is right; | am selectively
the view that crime in contemporary society has grown sauoting because | think everyone in the Parliament would be
much that the only response, negative though it may be, is tioored stiff if | read the entire 480 pages of the second volume
imprison more people. The Government’s judicial branchof ‘Charting the way forward’. | shall not do that. | will
may have to do this not because imprisoning people is goingelectively quote. If the Minister can find quotes of the
to lead to their rehabilitation or improvement, but just to keepopposite tendency in this section of the report then | invite
them away from their victims and potential victims. Yet, far him to quote those sentences in his reply on the second
from the Government having an intention to build newreading orin Committee. After all, he does have the drop on
prisons to accommodate the people imprisoned by thene. He can speak twice. He can speak after me. He will have
operation of the Bill, the Government intends to do thethe opportunity to put his point of view. What | am telling the
opposite. It plans, although it will not yet acknowledge this,House is that the Commission of Audit is saying that South
to close Cadell and Port Lincoln prisons. Australia has a rate of imprisonment which is too high. That
This week, the Government has tabled in the House this the view of the Commission of Audit, and if the Minister
report of the South Australian Commission of Audit entitled,can quote sections of the report which say differently I will
‘Charting the way forward. Improving public sector be veryinterested to hear those quotes. He says | am quoting
performance’. Under the heading ‘Correctional Services’ th&electively: yes | am, but | believe | am fairly summarising
report, which has the Premier’'s endorsement, states: the tendency of the Commission of Audit’s report. The report
... anaerage annual net cost per prisoner in custody in 1992-940€S on:
of $64 000 and home detainee costs per prisoner $7 576. The cost Where sentencing is necessary, greater reliance should be placed
of administering and supporting community service ordersupon alternative non-custodial corrective mechanisms (particularly

is. .. around $166 per week. for minor non-violent offences) to enhance the cost effectiveness and
. . . behavioural change desired from the act of sentencing. This could

That is a dot point made ynder the. headlng' Some ke)hdude(,j“‘;reater Use of measures such as—

features of the South Australian correctional services system.’n d wait for it. Mr Speake

A clear implication there from the Commission of Audit is 2"¢ Walt Tor I, VI Sp ' _ .

that we ought to be moving to home detention and combome detention (the numbers of which are currently declining); the

. ! o . : earing of electronic surveillance bracelets; farm camps; a broader
munity services. This Bill does precisely the opposite. Th%nge of community work tasks such as reafforestation and tourism

Commission of Audit report goes on to say: projects—

South Australia spent around 25 per cent more on correctivgerhaps the member for Elder thinks that that will get the
service activities than was required to provide the same level emocrats in- and | am sure it will—
X ;

comparable service across all States. . . which can be attributed to t o ) ) ) ]
combination of a high rate of overall ‘sentencing activity’ per and civil enforcement processes particularly in relation to fine

capita. . . defaulters (for example, Victorian reforms in this area). In making
. . these recommendations, it should be recognised, however, that the
Further, it states: down side of these more cost efficient alternative corrective actions

These figures indicate a high imprisonment rate per 100 00#$ & potential risk of a higher number of escapees—
population of 74.4 persons relative to Victoria, Queensland anghey mean, of course, ‘escapers’'—
Tasmania. . The fact...that South Australia has the highest
proportion of people being held in prison on remand waitingfrom the system.

sentence (25 per cent as opposed to an interstate average of 17 ggfe Minister laughs. The naivety of the Liberal dries, who
cent) is also significant in terms of the cost of the system anQafe this report, is remarkable. The ideological tension
numbers in imprisonment. L . ! .. .. . .
i within the Liberal Party over this issue is interesting. It is of

The report continues: no surprise that the Liberal Party is speaking with two

Based on discussions with the department and their submissiomifferent voices on this issue because, on the one side, you
to the commission, a number of areas have been identified for actidfave Conservatives who want to promote civil order and
in relation to improving the productivity of its operations. discourage crime by increasing the rate of imprisonment, and
One of the dot points is: | say more power to their arm—
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The Hon. W.A. Matthew interjecting: your remissions but, on top of that, however long your

Mr ATKINSON: Well, one cannot tell what the Minister sentence, you can have all the remissions that you thought
is this week. There is the remarkable story about how hgou were going to get in the future and you can have them
promised to vote for John Olsen and then changed his mindow without good behaviour’. So, as of the proclamation of

in the car on the way to the Party meeting. this Bill, all prisoners in South Australian gaols will receive
The SPEAKER: Order! The member must link up his full remission on the rest of their sentence—prospective
remarks. remission—and they will get it without any of the good

Mr ATKINSON: | am sorry for offending your factional behaviour or discipline that would have been required of
colleague, Mr Speaker. The Minister incorporates a bewilderthem to earn those remissions in the future. So, they receive
ing combination of left liberalism and conservatism, and onghese remissions as a lump sum from the Minister. It is very
can never tell where he is at any time. So, on the one han#ind of the Minister to hand that to prisoners.
we have Conservative Liberals who support this Billand its  The other thing the Minister does, although claiming this
intention; and, on the other hand, we have people like thgreat break with the Labor past, is continue the automatic
Premier and obviously members of Cabinet who want taelease by the Parole Board at the end of the non-parole
reduce the cost of government and support the Commissiqgueriod for prisoners with sentences of less than five years.
of Audit recommendations to reduce the rate of imprisonmernPerhaps he will explain what is conservative and rigorous
in South Australia. Then, of course, you have members suciibout that. | understand why the Liberal Party has a policy of
as the member for Coles who support the Democratsianting to abolish remissions. The Liberal Party feels that
approach to the criminal justice system. But | will leave theremissions are unmerited reductions in prisoners’ sentences.
member for Coles aside, because rarely do we hear her voitam sure that the member for Florey takes that point of view,
in this Chamber. does he not? He indicates his assent, that remissions are

That was the Commission of Audit report which runsunmerited reductions in prisoners’ sentences. They are
directly contrary to the intention of the Bill before us. This awarded by the prison Governor in an administrative way
Bill is not entirely conservative in its provisions. If you without the prisoner doing anything positive to warrant them,
believe the rhetoric of the Minister, you would believe thataccording to the member for Florey.
the rate of imprisonment will rise enormously; that criminals ~ They are a reward for good behaviour, but the Minister
will get condign punishment; that this is the end of theand the member for Florey would say that that good behav-
shortening of sentences by administrative decree; and that thimur was expected of the prisoner anyway, so why should he
will result in prisoners being sentenced to terms of imprisonbe rewarded for it? As my mate Bob Francis says on his
ment and those terms of imprisonment sticking. Well, that igprogram, if a prisoner plays up in prison, he ought to get extra
not the case. There are several liberal tendencies in this Biln his sentence. | am sure that is the view of the member for
but they are fairly well disguised in the public rhetoric of the Florey, if not the Minister. So the—

Minister. Mr Venning: He's always on. He keeps me company

One of the last things the Minister does in this Bill is to driving home.
invite judges to reduce sentences to take account of the Mr ATKINSON: | do not drive home, Ivan.
abolition of remissions. The Minister says that the Bill will  Mr Venning: When I'm driving home.
abolish remissions and therefore no prisoner will have hisor Mr ATKINSON: Oh, you hear me when you are driving
her sentence administratively shortened. This means that home.
the future judges will sentence prisoners and they will serve Mr Leggett interjecting:
their sentence. However, at the same time the Minister is Mr ATKINSON: | did ring 5AA on my bicycle one night
whispering to the judges, through this Bill, ‘Do not take anywhen | was riding on the Salisbury Highway, live to air.
notice of my rhetoric: shorten the sentences now’, so we get Members interjecting:
the same result. In the Committee stage, | will draw the The SPEAKER: Order! The member for Spence has the
attention of the Committee to exactly that provision, wherecall. He does not need assistance.
the Minister, through this Bill, invites judges to reduce = Members interjecting:
sentences. None of my constituents is coming to see me and The SPEAKER: Order!

asking that the judiciary reduce criminal penalties. Mr ATKINSON: | quite understand why the Liberal
The Hon. W.A. Matthew: So you are going to vote for Party has a policy of wanting to abolish remissions, but with
this? what does it replace remissions with? Currently, a prison

Mr ATKINSON: The Minister is receiving an objective governor has some control over prisoners by being in a
and sympathetic criticism of his Bill from someone who takesposition to award or not award remissions. It is an important
his rhetoric seriously. Further, in the course of abolishingool for maintaining good behaviour in our prisons. | am not
remissions, the Minister says he will grant fully all future saying that it is as effective as it might be, but one thing we
remissions for existing prisoners. So, if you are in prisoncan say is that since the Liberal Party was last in office we
now, the Minister says to you, ‘You blokes have been fairlyhave not had serious prison riots, and the system of remis-
lucky, you have these administrative remissions which haveions can take some credit for that. With remissions abol-
just about cut your sentence in half and you have got therished, how do we give prisoners an incentive to behave in an
without any merit. The victims of your crime think you are orderly way in prisons? The solution in the Bill before us is
going into jail for a certain term, but in fact you are going in that if they misbehave they are fined $25 by the prison
for only half that term because you are getting remissiongovernor.
from the Governor of the prison, so | will abolish [ think this administrative fine is hardly the deterrent to
remissions.’ bad behaviour in prisons that loss of remissions was. |

If you read the Bill carefully, you will find that, although confidently predict that we will have an upsurge in disorder
he is abolishing remissions from the proclamation of this Billin prisons as a consequence of this Bill. The other initiative
onwards, he is saying to present prisoners, ‘You can keep dt the Bill is the exclusion of classes of prisoners from home
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detention. | have already mentioned how the Premier of the Mr ASHENDEN: | certainly did, and the one thing |
State, who endorses the Audit Commission report, thinks thairide myself on is that | will help any and all of my constitu-
we ought to have a major upsurge in home detention. But, ants. | was able to go through the Bill and show them what
the same time as he does this his Minister says, ‘Oh no, wengéwill do. It can be put no better than to say that this Bill will
going to cut it right back and reduce it by removing a wholebring about truth in sentencing, so that when a sentence is
class of prisoners from the schedule of those eligible fopassed that person will know that he or she will have to serve
home detention.’ the time or penalty which society imposes on them.

We have this tension between the Premier on one side who Mr Atkinson interjecting:
is trying to save a buck, and the Minister who is trying to put  \y ASHENDEN: | understand that, but | am sure the
a bit of rough justice and morality back into the criminal j,5noyrable member would also understand that this Bill will
justice system. | have to say—hard though itis—that | am oRngyre that sentences are much more meaningful than they
the Minister’s side. It is interesting to note that when homeya 4t present. That is the point | am making, and that point

detention was inaugurated in our law in the 1980s the Li_bere,wi” emerge when this Bill is passed. The honourable member
Party supported the whole package. To conclude tonightg;j agree with me on the next point, because the first
talk-back— . question this couple raised with me—and it gives an indica-
Mr Leggett: Thank you, Bob! - ~__tion as to how people see the Democrats—was: what will be
Mr ATKINSON: At least you did not hang up on me; at the result after this Bill has been considered in the Upper
least you did not cut me off. | support the Statutes Amend{oyse where, of course, the Democrats have control?
ment (Truth in Sentencing) Bill because the Liberal Party has - a¢ y4¢ time | did not have the response that the shadow
a mandate for it, and however misguided its provisions th?vlinister has now given. | can assure him that | will be

Minister's heart is in the right place. contacting my constituents in the morning to indicate that it

Mr ASHENDEN (Wright): | want to say at the outset appears that the Bill will have no problems in passing this
how pleased | am with maﬁy of the remarks made by thglace, because even the Democrats would understand that 10

shadow Minister in the debate, and his indication that he WiI|Olus elghp will bea; two any day of the week. | am sure that
support the Bill presently before the House. | agree completd?"Y constituents will be very relieved to hear that. One thing
ly with his remarks in relation to the Australian Democrats ha_ve found as a mer_nber, lbOth n t.h's short_ perloq n
in another place, because it is unfortunate that such I?]arllament and my previous 6% years, is a genuine belief in

insignificant group in the community has such control oveékhe community that it (joes not matter what sentence is

the destiny of legislation in this State. It is fair to say that!"P0Sed because the prisoner will be re;leasetf:l)long before he
their sense of responsibility in terms of their election to the she should be. Where is the justice in th_at. )
other place leaves much to be desired. | am sure we have all seen the many articles in the press,

I am concerned, as is the shadow Minister, at the way iig"d S0 on, where that very question is asked. | commend the
which the Australian Democrats tend to view any IegislationGOVQmme”t on bringing this Bill forward. I am now
concerning crime and criminals. Like many people in theconfident that it will be enacted and provide what | believe
community, | am left with what | believe is a very accurate Will be a situation where the public of South Australia will
impression of the Australian Democrats’ attitude to Bills such@t 1ast be able to say, “Thank goodness that, when a person
as this, and that is that the criminal is far more important tha#$ Séntenced, they will be required to serve a sentence which
the victim of the crime. | believe that this Bill will show the Pefits the crime that he or she has perpetrated.
public of South Australia that the Government is sincere in | do not intend to hold up the House any longer tonight.
providing protection to our citizens, because the Bill provided?s | said, | commend the Government for introducing the
that when a person is sentenced he or she will serve his or hBill. | am delighted to hear that the Labor Party will support
sentence. it, and this means that it will become enacted. Perhaps when

| want to illustrate the sort of concern that people havethis occurs, the Hon. Mr Elliott in another place might realise
This morning | had an appointment with a young couple inhow hollow was the statement he made at a polling booth in
my electorate. | had no idea what the problem was until Elizabeth during the recent by-election. I notice the member
arrived at my office. | was confronted by a very upset youn(jor Elizabeth is not here now, but she has been here for most
couple, because two of their three children had been sexualff the debate. Both the Hon. Mr Elliott and | were handing
assaulted by a close friend of the family, and this hadPut how-to-vote cards at the same booth, and Mr Elliott in a
evidently been occurring for some time. It appears that theery loud voice was extolling the virtues of the Democrats
person who perpetrated this absolutely horrendous crime, &d saying that it was the Party of the future, that the Labor
far as | am concerned, has had a history of committing thi®arty was finished and that it was only a matter of time
type of crime for the past 20 years. Yet that person, under theefore the Democrats became the actual Opposition in this
present sentencing provisions, will probably—unless this BillState. | hope the Hon. Mr Elliott reads my comment because,
is successful—be back in the community in 3% years, despités we all know, the Democrat vote was halved in the
the fact that he was given a 10 year sentence. Elizabeth by-election.

That young couple said to me, ‘Where is the justice?’ | As far as | am concerned, the sooner the Democrat
said, ‘Well, there are changes before Parliament at theepresentation in another place is halved and then halved
moment.’ Fortunately, | had my Bill file with me and | was again, the better. Once it is halved and halved again at least
able to show it to the couple and say, ‘Look, this is what thewve will know where we stand, and legislation like this will
Government is doing about the sort of problem that you ar@o longer be subjected to the cant, hypocrisy and so on that
referring to.” | was able to go through the clauses, and they expect from the Democrats in another place. It would
said, ‘Thank goodness this has come in at long last.’ They didppear, from the comments of the shadow Minister, that this
not use the words ‘truth in sentencing’ but they— legislation will pass through both Houses, and | am sure that

Mr Atkinson interjecting: the citizens of South Australia will be much the better for it.
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Mr BASS (Florey): Truth in sentencing is a very simple boards look at the reason why a person was sentenced to a
statement and one that is not difficult to understand. Théerm of imprisonment.
Collins Australian Dictionary states that the word ‘truth”  They can also look at the behaviour of the prisoner while
means genuine, actual or factual. in prison or on home detention and the behaviour of the
Mr Atkinson: Thanks for that. prisoner during any previous release on parole; any reports
Mr BASS: The member for Spence, who | know is a tendered to the board on the social background, medical,
wordsmith, will appreciate this. The same dictionary definegpsychological or psychiatric condition of the prisoner or any
the word ‘sentence’ as the punishment imposed. So one coutsther matter relating to that prisoner; and the probable
say with some certainty that the truth in sentencing Billcircumstances of the prisoner after release from prison or
means a factual punishment imposed. That is what this Bilhome detention. It is very important that, if a prisoner is
is meant to do and in fact will do. There is no doubt thatgoing out on parole, he is not just thrown out of the system
South Australia is regarded as the early release State. Thisasd left to his own devices. Finally, the board can consider
confirmed by the fact that the Minister for Correctional any other matter that it thinks relevant. That is very import-
Services receives numerous requests from interstate prisonenst. The board now can speak to the police and even to the
to transfer to South Australia. No doubt these requests angictim or victims; they can be consulted, and that is import-
caused by the fact that any prisoner who transfers to Soutint.
Australia has his or her term reduced considerably. Again, | compliment the Minister for Correctional
The Bill will abolish remissions, which make a mockery Services and the Attorney-General for introducing this
of penalties that are handed out by the courts, and will leaviegislation so that once and for all the courts will be able to
a prisoner without any uncertainty about the minimum termsentence prisoners knowing that the non-parole period they
that he or she will serve. Under the present system, a prisonabminate will be the term served. The victims and the South
who is sentenced to nine years with a non-parole period of sigustralian public will know that prison sentences are
years knows that the maximum they will serve is only fourappropriate, and prisoners will know exactly what term they
years—less than 45 per cent of the original sentence, and thaiill serve and, where it is in excess of five years, they will
to say the least, is ridiculous. have to apply for parole when their non-parole period is
What is worse, in many cases the behaviour of thateached. These prisoners will know exactly the standard of
prisoner does not make any difference to that non-parolpehaviour they will need to maintain to ensure that they
period. This Bill takes into consideration the situationreceive their freedom at the time their parole is due. |
applicable to prisoners who have been sentenced under thengratulate the member for Spence on supporting this Bill,
present ridiculous system. Notwithstanding my stance againaid | commend and support the Bill.
the present system, | believe that, in fairness to prisoners who
have been sentenced and have entered the system with theMr LEGGETT (Hanson): | support the Bill. | believe
expectation of serving a certain number of years, they shoulthat we have before us one of the most significant pieces of
have to serve only the years that they would have servelggislation debated by this Parliament, and | am also glad that
under the existing Act. it has been supported by the worthy members of the Opposi-
I compliment the Minister for Correctional Services andtion—even though it is probably because there is a by-
the Attorney-General on this provision. It ensures thaelection next Saturday.
prisoners presently in gaol will be under the same sentencing Mr Venning: There is only one of them here!
procedure as those who enter after this legislation becomes Mr LEGGETT: True; they are easy to count. This
law. Another change is that prisoners who are serving &gislation seriously affects the whole of our community,
sentence of less than five years will receive automatic parolgvhether it be the young, middle aged or elderly. When passed
while prisoners serving more than five years will need tat will be seen as just, in the true sense of the word, by the
apply for parole. This legislation clearly sets out guidelinescommunity, who are our judges; what they want and what we
for that application and for the aspects that are to be corwant is justice. First, | draw to the attention of this House the
sidered by the Parole Board. comments made in an article written by Sean Whittington on
I will highlight some of those guidelines, one of which 1 May 1994 (last Sunday). He comments on truth in senten-
relates to any relevant remarks made by the courtin passingng as follows:
sentence. When | was a police officer a_lt a court case after a In recent months several cases have caught the public’s attention.
guilty plea or an offender was found guilty, | was amazed at . . .
the psychiatric and psychological reports that were tenderdd€ mentions the§e cases, but Fhere is no need to mention them
to the court by the defence lawyers in an attempt to reduce tH8 the House tonight. He continues:
sentence or to make an excuse for the offence being commit-_ The cases beg the question, ‘Just how balanced are the scales of
ted. It seems funny that at the time of parole these reports al¢stice? If a person is created equal, why then isn't the law?
never commented on. The reports were used to reduce théctims of Crime Service Executive Director, Mr Andrew
penalty that was likely to be applied but they disappearedPatterson, says, ‘A judgment can often be the difference
when they would no doubt stop an offender from gettingbetween a victim and their family getting on with their lives
parole. or going deeper into isolation.” This was mentioned by the
The Parole Board can now look at any relevant remarksnember for Wright, because there are so many tremendously
made by a court in passing sentence and the likelihood of thalifficult situations in the community as a result of that. Mr
prisoner complying with any conditions of parole; where thePatterson also says, ‘The entire grieving process of the
prisoner was imprisoned for an offence or offences involvingvictim’s family can hinge on the penalty given to the
violence, the circumstances and gravity of the offence operpetrator of the crime against their loved one.’
offences for which the prisoner was sentenced to imprison- The Bill implements a significant aspect of this Govern-
ment; and any matter taken into account by the court irment's pre-election policy at the end of last year. It is
determining sentence. | think it is very important that paroledesigned to end the sentencing and parole laws, together with
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all their flaws, introduced by the Bannon Government ingaols and allow room for accommodating prisoners who have
1983. As the law stands, the courts are required to fix a norseriously abused the laws of the land.
parole period, after which the prisoner is automatically An honourable member interjecting:
released. How this formula is worked out is unclear, but Mr LEGGETT: That's debatable. We also need to
records show that remissions of up to one-third of a nonreview and change the present home detention provision
parole period can be granted for good behaviour. Again, | devhich has become a complete and utter farce. For example,
not know how that formula is worked out. As a result, thean offender sentenced to five years in gaol can serve as little
sentence initially set by the court bears absolutely nas eight months before being released to home detention. It
resemblance to the time that a prisoner spends in gadk no wonder that the community has lost confidence in and
Therefore, quite rightly, this Government aims to restore truthrespect for the judicial process and procedure of this State.
in sentencing. This Government believes that the minimunThe Minister for Correctional Services is on record as saying,
sentence imposed by the courts should be the minimurThe former Government was content to release dangerous
sentence served by the prisoner, and that is common senseiminals such as rapists, murderers, armed robbers and child
This should indeed be the minimum sentence that the prisonemolesters through their home detention program.’ That is a
actually serves and this should be made clear to the judiciargisgrace. ‘We have already put an end to the release of
the prisoner and the community. violent criminals on home detention,” said the Minister for

I now draw the attention of the House to key component£orrectional Services.
of the Bill. First, remissions will be abolished from the day ~ This Government believes—and it is nice to have the
that the amendment comes into operation. In the process,ember for Spence back, because that trebles the numbers
is important to point out that transitional provisions have bee®pposite—that the sentence imposed by the court should be
established to ensure that prisoners sentenced on the bakig sentence that the prisoner serves, and violent prisoners
that they are eligible for remissions will still be credited with should not be allowed onto the streets until they have earned
the maximum number of days remission they could havéhe right to do so. That probably should also occur with some
earned had remissions not been abolished. members opposite. | support the Bill.

Secondly, the non-parole period fixed by the court will be . . .
the minimum period which must be served before the Mr FOLEY (Hart): Th_|s Is 12 minutes earll_er t_han I
prisoner is released on parole. Despite the fact that an articl8ought | would have to rise, so I have not quite finished
in the Advertiseron 22 April 1994 states—and | think it Preparing my speech. 1 will wing it anyway.
comes from the Opposition—that prisoners could riotand the M Léggett interjecting: , ,
prison system descend into anarchy if the Government Mr FOLEY: Notat all. | have been preparing for this

pursues the proposed changes, there is a sense of fair play gittribution. Itis good to see the galleries fill as I get to my
common sense in the amendments. feet. This is a very important Bill. | give the Government

Prisoners serving a sentence of less than five years W%redit to the extent that this policy had been put forward at the

still be released automatically by the Parole Board at the en
of their parole period. Prisoners serving a sentence of fiv@
years or more have to apply to the Parole Board for release
at the end of the non-parole period. Under the Government i ;

truth in sentencing amendments, prisoners applying for paro(f%Ie Minister for Housing, Urban Development and Local
will have to show that they have participated in work, trade oyerqment .Relat'ons' We do not ne(_ad any more of that
training, education and, where appropriate, anti-violenc{m'ght’ we will leave it until tomorrow. L|k<_a every member,
programs. In other words, they are responsible—again w campaigned very hard at the State election. One of the real

come back to the word ‘responsible'—under this propose(ﬁ)o"tical issues, if one wants to score a few points as a local
change. Police and victims of violent crime will be able to pollie, is crime and law and order. What concerns me with

make submissions to the Parole Board on a prisoner’ngh of what the Government is putting forward in this Bill
application for parole is that it is appealing to the lowest common denominator

. . . when it comes to political issues. | am concerned that—
The roar has gone up in the media—and it has been a big The Hon. W.A. Matthew interjecting:
roar—that, if truth in sentencing is introduced, gaols will be Mr FOLEY' .N.o The reality is that dne can get a pretty
overcroyvded, prisoners will be hanging on sky hooks ‘.r’m%ood reaction if one wants to push forward to the extent that
there will be no room, and subsequently we will be turn|ngth

the clock back. There are claims that new gaols will have tQ |, Government has pushed forward on the issue of law and
. : . 9a V€ Wrder. The member for Unley always turns up at the most
be built to accommodate this tremendous increase in th.

g . fﬁopportune times—when | am speaking. The point is that the
nqmbers .Of prisoners. It should be pOInFed out that _man¥30vernment has been very quick to grab a very political
prisoners in our institutions are there for minor offences; the

are not really hardened criminals. In manv cases the a?{ssue. It has made it a political issue and it is following
y N y y t%rough in the form of legislation.
there for the non-payment of fines.

) ) | wish that law and order and crime prevention were as
Mr Foley: They shouldn’t be in there. simple as saying, ‘Let us lock them up longer; let us incarcer-
Mr LEGGETT: That s right. As the member for Hart ate them: let us put two, three or four in a cell and throw the
says, they should not be in our prisons. They should be maqgys away. To quote President Clinton, ‘Three strikes and
to work off their sentences by doing community service—you're out. | really wish that law and order and crime
prObab|y W|th the Port Adelaide FOOtba” Club Th|S W|" take preven“on were that easy but’ as we a" knOW, they are not.
a high degree of organisation, but it can and must be donerhere is a lot more sophistication to dealing with crime
Mr Foley interjecting: prevention than simply saying, ‘Let us lock them up longer;
Mr LEGGETT: Itis good to have the member for Hart let us deny them various rights; let us incarcerate them to a
with us; it doubles the numbers. This naturally would freegreater extent than before.

tate election. The Government had made it very clear. Like
I members—

Mr Leggett: There is a by-election next Saturday.

Mr FOLEY: We have already had a good free kick from
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| accept, as the member for Spence has acknowledged, that The SPEAKER: Order! The member for Hart will resume
the Government has put this issue before the House arfds seat. The member for Mawson has a point of order.
before the last State election, and clearly it struck a chord Mr BROKENSHIRE: | do not believe that it is proper
within the community, so the Opposition will not be opposingin this House to lift up documents and use them as illustra-
the Bill. However, we will be putting a few facts down and tions and displays.
making the point very clear to the Government that it does The SPEAKER: Technically, the honourable member is
this with a risk. correct and | would have to uphold the point of order, but |

The risk is that you are rapidly increasing the number ofvould suggest to the honourable member that it is a practice
prisoners within our prison system. One of the difficulties isthat members have used over a number of years. The member
that you are saying that on the one hand you will incarceratéor Hart.
more prisoners and expand our prison population butthaton Mr FOLEY: Thank you, Mr Speaker: as a new member
the other hand you will cut the resources currently allocatedlam learning all these protocols as | go along, so | appreciate
to the Department for Correctional Services. The Ministeanother piece of guidance. The Audit Commission tells us
knows that he has to administer some extremely large cuts that we have too many prisoners in our prison system and that
his portfolio, as all the Ministers do, concerning the budgethe cost of keeping prisoners in our prison system is causing

allocations across Government. some budgetary problems. The Audit Commission says that
Members interjecting: we have too many prisoners in the system and that we must
Mr FOLEY: No, | was not an economics adviser; | was find mechanisms by which we can reduce the burden on our
a political adviser, as you would have noted earlier. prison system, but that is being ignored by the Government.

Mr BRINDAL: Irise on a point of order, Mr Speaker. It It says, ‘No, let’s lock them up; put in another couple of
is the custom in this House that all remarks are addressduindred which are already in the system; let's have another
through the Chair and that Ministers are addressed by their 000 in the next couple of years’, because that is the easy
title, not ‘you'. political answer. It is a right wing doctrine: ‘Let’s lock ‘em

The SPEAKER: Yes, the member for Unley is correct. up’.
| suggest that the member for Hart address his remarks Members interjecting:
through the Chair and refer to members by their electorate Mr FOLEY: | have no problem with hardened prisoners
and to Ministers by their title. The member for Hart. spending as long as they should in prison. | am saying that if

Mr FOLEY: Thank you, Mr Speaker; when | address theyou are going to lock them up—
member for Unley | will certainly not be confused and call Members interjecting:
him the Minister, because unfortunately for him he willnot The SPEAKER: Order!
be one. If we are to increase the numbers of prisoners in our Mr FOLEY: —how can you lock up more prisoners and
prison system through deliberate Government legislation weut $8 million out of your budget and knock 200 prison
will see 1 000 more in the system in the next couple of yearsfficers out of your system? How will you manage it? What
I want to know how the Government will cope with it, will the Government do in two years when it has increased
because you cannot build bunks and increase the numbertensions and management problems? | know what the
the Remand Centre or throw three at a time into the cells ahember for Newland would do; she would hang a few of
Yatala without some tension and management difficultieshem, but | would like to know how the Government proposes
resulting. You may well say, ‘Well, what the heck if we have to manage what will become an extremely difficult system to
some problems within our prison system?’ but | have to saynanage. | look forward to the Government explaining to this
to the Minister that many Correctional Services Ministers inParliament how it intends to manage such a rapid expansion
this State have come unstuck because of unrest in the prisam the prison system. There has not been a system in the
system. western world that has been able to get this right. You only

He may well find that in the next few years, should he stillhave to look at America, where there are enormous difficul-
be a Minister, he will confront some very difficult situations ties in managing the prison system at present. If members
in the State’s prisons. You tell me. I would like to know how think they will tackle law and order in this State by locking
you reconcile this. How do you put 1 000 more prisoners intaup prisoners for longer, | do not believe that will be the case.
our prison system, cut the budget by $10 million and knockHaving said that—

a couple of hundred prison officers out of the system? How Members interjecting:

do you make that balance? Do you get the people out at MrFOLEY: Notat all. That is not what | am suggesting.
Yatala to build a few more bunks and throw a few more intol am saying that you must have a bit more sophistication to
the Remand Centre? You want to flog off Cadell and Poryour management of crime prevention in this State than
Lincoln gaols and you are not happy with what you have irsimply tackling it at the prison end. You have to do a lot more

Mount Gambier. than that. What is Justice Kirby saying in New South Wales
Mr Venning interjecting: after five or six years of truth in sentencing there? He says
The SPEAKER: Order! that the New South Wales prison system is an absolute

Mr FOLEY: The problem is that you are running around powder keg waiting to explode. That is not a Labor politician;
like chooks with your heads cut off. There is nothingthatis a respected justice in this country who is saying New
consistent in the argument you are putting forward. If youSouth Wales has a powder keg situation. The Opposition will
want to put 1 000 more prisoners into the system, how abouwllow the passage of this Bill; we will not obstruct the
telling the Parliament how you will manage it? There hasGovernment’s intentions on this measure. We acknowledge
been nothing about how you will manage it. What does thehat law and order is a concern in the community, and we
Holy Bible—this book that is held up by the Premier as hisacknowledge that much must be done to improve the safety
book of instructions for the next four or eight years orof our community; we have no argument with that, but you
however long he considers he will be the Premier—say abouwtill not get away with dealing with this issue simply by
the Department for Correctional Services? putting a Bill through the House to lock them up for longer.
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I want a little more sophistication from this Government,in the trough during the 11 years of the Labor Government
a little more lateral thinking on this whole issue andand | ask him to withdraw that allegation.
Parliament given some answers as to how the Government The SPEAKER: Order! The member for Mawson is
intends to manage the system. | do not want to see in thiaware that in addressing other members he must refer to them
State what we are seeing now in New South Wales, whergy their electorate or by their title. The words he uttered were
people such as Justice Kirby are saying the system isot unparliamentary but in the judgment of the Chair are
unmanageable. If you are to pass truth in sentencing legislannecessary and do not add to the standing of the House in
tion, tell me how you will reconcile that with the Audit the eyes of the community. | suggest to the honourable
Commission report that says we have too many prisoners imember that in future he use a better phrase or choice of
our system and that we are well above the national averageords when criticising members opposite. The member for
for the number of prisoners in prison. Tell me how you will Mawson.
reconcile this with the Audit Commission report, whichthose Mr BROKENSHIRE: Thank you, Mr Speaker, | will
members with margins under 6 per cent have not embracedke your suggestion on board. When | have been door-
but which those with a margin above 6 per cent haveknocking, and that has been an ongoing event for me on a
embraced with a passion. The Government needs to reconcileeekly basis, | have had the opportunity to ask my constitu-
that, and | would like to hear its opinion on it. The Govern-ents what they think about truth in sentencing. | can tell the
ment went to the election with this policy. Within my Party House that the other Saturday when | was out 99 per cent of
we quite often debate this issue, and there are divergetite people told me that they absolutely endorse the truth in
views. sentencing Bill and think it is high time that the people of

Members interjecting: South Australia were able to get back onto the streets in their

Mr FOLEY: | make no apology. In my campaign for the neighbourhood and enjoy the sort of lifestyle that we used to
seat of Hart | fought very hard on crime and law and orderbe able to enjoy in this State.
but there is more to the issue of law and order than the prison In fact, to support that believe during the election |

end of it. A lot more sophistication— surveyed the whole electorate, and | have told members of
Mr Brindal interjecting: that in the past. Clearly, third on the ranking out of 10 was
The SPEAKER: Order! The member for Unley can concern about law and order. People were concerned that the

participate if he desires without interjecting. previous Government had just run soft at their expense. The

Mr FOLEY: Thank you, Mr Speaker. Very rarely do we problem we now have is that out in the real world constitu-
see the member for Unley get to his feet to contribute; it ients, particularly the elderly, the young and young mothers
much easier to sit and interject. What | say to the Governmerwho would like to get out on the street with their children and
is simply this: if it is going to put 1 000 or more prisoners go for a walk on Sunday, are so frightened that they have
into the system, what is it going to do to manage it? Thebecome the prisoners and are the ones subjected to difficult
reality is that remissions are a management tool of prisofifestyles. It is not the prisoners in the gaol and it was
managers. Remissions are a mechanism whereby pris@grtainly not the prisoners that the Opposition was going to
managers can keep some order and some level of stabiligccommodate in Mount Gambier gaol, giving them eight
within the prison system. The Government has done awalpours with double beds areh suitebathrooms so that they
with that and replaced it with nothing. The Government hagould bring in their spouses and partners to have a bit of fun.
addressed only half the issue and | call on the Government That will not teach them about doing things properly and
to tell me how it is going to reconcile the Audit Commis- it is about time we started spending our money in a better
sion’s recommendations that there are too many in the systewgy. Approaches from my constituents have been coming
when the Minister's own policy is to expand the prisoninto my office at a rate of between five and eight inquiries a
system by more than 1 000 people. week by people concerned about friends or relatives who

have been victims of crime and they do not believe enough

Mr BROKENSHIRE (Mawson): | will not need to  deterrence have been imposed in sentencing criminals in
display anything because it has all been displayed in aourt cases. | agree with the Opposition that we also have to
negative sense for so long, which is why this policy is beindook at rehabilitation, that we cannot just throw offenders into
debated and discussed here tonight. First, | congratulate thlee corner, as happened 200 or 300 years ago, but the
Minister on the manner in which he is conducting hisproblem is as | have repeatedly stated in this House: the
portfolios and the way he has clearly illustrated over the timgrevious Government could never find the middle of the
he was the shadow Minister, and even more so since h®ad—the balance between rehabilitation and deterrence—
became the Minister, that he listens to the people in Soutand was either out to the left or the right banging into trees.
Australia, the people whom he and the rest of us have been This Bill hits the middle of the road again and, whilst it
put here to represent. The Minister understands the concerngill still allow reasonable conditions in prisons and provide
fears and desires that the vast majority of people in Soutsome rehabilitation, it will also teach offenders about
Australia have when it comes to law, order and safety. responsibilities and deterrence. Even if it does cost us a few

Mr Atkinson interjecting: extra dollars, in the long run it will be a saving to the State

Mr BROKENSHIRE: The only outrider we have is a because offenders will realise that there is a true punishment
member like the honourable member opposite who has beemd that they will be much better off being contributors to this
outriding on the piggyback of mismanagement and had hiState like the rest of us by working to enhance and develop
snout in the trough for so long, over 11 years. You should b¢he State rather than sitting in prison and doing nothing other
ashamed of yourself; I do not know why you smile so muchthan working out what they will get up to when they get out
when we get into these serious matters. in three or four months time, who will be able to drop off the

Mr ATKINSON: Mr Speaker, | rise on a point of order. next lot of drugs to them, who they will travel with in the car
The honourable member referred to me as ‘you’, rather thato the Port Augusta shops to buy their Christmas gifts, or
as the member for Spence. He suggests that | had my snowhich person they will meet on the oval tomorrow.
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That is not a deterrent and we can no longer afford that Mr BROKENSHIRE: Thank you for your protection, Mr
sort of abuse in our prisons. It is this sort of legislation thatSpeaker. The fact is that the silent massive majority of people
will get that message across. If the judge hands down are right behind this Bill, and that is why | am pleased to
sentence and says, ‘I'm sorry, you have committed thisupportit. Itis another example of the Liberal Party fulfilling
offence and you will be in prison for 10 years; if you happenits promises: the promises that we made before the election
to behave yourself, you will get out in 10 years, but if youand which clearly specified which direction we were going
transgress and do things incorrectly, you will be in thereio head down. | remind everybody in this House that we were
longer’, people will start to think pretty seriously about their the only Party able to put up policies. All the Labor Party did
situation. was scare people. Over the past two years it forgot about

From a peer point of view, if the mate of a group of peopleprotecting people from crime. Members of the Opposition
goes off the rails, particularly because there have not been jolere running around with—
opportunities until the creation programs we are now An honourable member interjecting:
introducing—we all know how important the Audit Commis-  The SPEAKER: Order!
sion is as a benchmark to complement our blueprint to get MrBROKENSHIRE: They forgot about the people they
South Australia working again—the fact is that they will hearshould have been out there working for. We all know what
from their mate who has offended and transgressed that it ls|appened under Labor: crime went through the roof, along
not all beer and skittles in prison; they will hear that theywith everything else. One has only to remember the
might have to work, rather than perpetuating the sort of trip&Vheatman case and the outrageous situation that occurred
we have seen in the past in the way of newspaper advertistiere. | almost feel that we were set up there, too. It was
ments for cleaners for Yatala gaol. What were the prisoneralmost like a Christmas present for us when we came into
doing while they were in gaol? Some were on the bus goingsovernment. | would love to know the truth behind that one.
to university, yet there were students in my area whose lawFhe fact is that under the truth in sentencing policy we will
abiding mums and dads were out working for $30 000 a yeamnot see people like Wheatman out on the street again because
in a local factory and could not even get Austudy to enableve have the intestinal fortitude to introduce a Bill that will
their student children to attend university. This Governmenkeep that sort of person where they should be. When it comes
and this Minister are on the track, and once again théo the Torrens by-election—and I look forward to the result
honourable member opposite is able to smile only because loe Saturday—voters will think about the issues and they will
knows he has missed the boat, whereas we are on the bdhink about law and order and which Party is serious about
and sailing full steam ahead. law and order in this State. When the voters think about

Members interjecting: community policing, they want the punishment to fit the

Mr BROKENSHIRE: | will talk about the by-election crime. That is what Minister Matthew is on about with this
on Saturday in a minute. When we have been door-knockinBill—it provides the punishment that fits the crime.
in Torrens, the biggest issue has been law and order. People Mr ATKINSON: | rise on a point of order, Mr Speaker.
out there are really scared, and this is the sort of Bill that willThe member for Mawson has referred to the Minister by his
get us well and truly over the line on Saturday. As to the cossurname. | ask that he refer to him by his portfolio.
of the prisoner versus the deterrent factor, for a start we can The SPEAKER: Order! | have to uphold the point of
save money through ensuring that prisoners work while thegrder, but | really think this evening there have been a
are in prison, thus reminding them that it does not pay to reaumber of points of order which have been rather unneces-
offend. At present, because we do not have truth in senteisary and do not do a great deal for the standing of the House.
cing legislation, people are going backwards and forwards as Mr BROKENSHIRE: | will refer to the Member for
if prison is a motel. No wonder it costs us $56 000 a year tdright and Minister Matthew in the future. These frivolous
keep an offender in prison. Look at the Singapore experienc@oints of order are raised by members opposite only because

Members interjecting: they do not want us to discuss the truth. They know that it

Mr BROKENSHIRE: Look at its economy and how it will be picked up by the media, which will make the Opposi-
is going. Look how clean its streets are. Have a look at théion look even worse.
amount of graffiti and see how many people offend over | now refer to remissions for good behaviour. What signal
there. The fact is that Lee Kwan Yew might slightly be on thedoes that give the victims of crime? What satisfaction does
right-hand side hitting the trees, but the Opposition is so fathat give the victims of crime? Where were the benefits for
over on the left hitting the trees that it is now upset becausthem when they were behaving themselves, moving down the
we are driving down the middle. As | said, members oppositstreet and someone attacked and raped them? They have to
cannot handle it. | know members opposite will not agree, busuffer for the rest of their life, yet the Opposition talks about
I would like to see something like boot camps for the neo-giving these offenders remissions for good behaviour.
nazis who wander down Hindley Street kicking people whoBecause the former Government could not handle the heat,
are out having a buck show or harassing young girls whdt gave them extra visiting time. What sort of a deterrent is
have to run into Hungry Jacks for protection. A rabbit plaguehat? These sort of deterrents are no good to anybody. The
is destroying our deserts, even though the former Governmefact of the matter is that truth in sentencing is the deterrent we
proclaimed that it was interested in the environment. We haveeed.

a great opportunity to export more Akubra hats but we do not It is clear to see that the sentences pronounced by the

have the felt. We should be getting them— courts bear no relation to the time a prisoner spends in jail at
Mr Foley interjecting: present. That cannot continue. The non-parole period fixed
The SPEAKER: Order! The member for Hart is out of by the court will be the minimum period which must be

order. served before the prisoner is released on parole, and that is
An honourable member: He’s always out of order! something that this community has been crying out for a long

The SPEAKER: Order! The Chair does not want any time. Abolishing remissions also removes a tool which prison
assistance. management uses to punish offenders for breaches of
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discipline. We all know that, whilst the majority of prison sympathise with the police if they have taken that approach.
officers try to do a good job, some of them need to have &am sure they have not done so purposely but, if they have,
hard look at themselves and support us a bit more when Itcan understand why because it must be very frustrating if
comes to the concerns that some of us have about prisgmu go to the trouble of taking someone to court and they are
conduct at the moment. back on the street before you have finished the paperwork. It

In conclusion, my constituents in the south are sayings fairly clear also that the perception in the community is that
enough is enough. Social justice has gone too far; it has gtihe penalties are far too lax, and I think this Bill goes some
to be brought back to the middle of the road. It is time that thevay towards fixing that problem.

Government of South Australia considered the majority of Penalties seem to be greater for some crimes that the
people and illustrated true and genuine deterrents such asmmunity would consider to be minor compared with those
this—truth in sentencing. | have great pleasure in supportinfpr major crimes. One has only to look at some of the
the Bill. sentences that were handed down recently to those who have
caused death by dangerous driving, and compare them to the

Mrs ROSENBERG (Kaurna): | support the Bill, and |  sentences that are handed down for someone who simply
congratulate the Minister on its introduction. | think that thedestroys a bit of public property. In my opinion, the smaller
introduction of this Bill is a clear response to the community.sentences for causing death by dangerous driving compared
The surveys that the member for Mawson has mentionedyith those for destroying public property are absolutely
which were done by most Liberal Party candidates during thudicrous. The other example | would bring to the House is
campaign, all showed the same kind of response: thene | mentioned in my maiden speech, where a constituent
community was asking for stiffer measures to be put in placeof mine was bashed by her husband and had her jaw and ribs
This Bill is one step towards that, and | hope we go a lotoroken, and he was given a $300 fine. If that is the way the
further. It is a response to a clear community call through_abor Party deals with keeping people out of prisons to save
letters to the editor, letters to officers and to the results oft the cost of building gaols, | am sorry but | am afraid my
phone polling. Every person who conducted that sort otonstituent was not too pleased with that sort of justice.
survey would have received the same result. | am pleased that This Bill addresses some of those areas and, along with
we have finally reached a situation where we can start téhe Juvenile Justice Act, it will give extra power to the police,
address some of those issues. the judiciary, and prison managers so that they have greater

| thank the member for Hart for the confidence he has irtontrol of the system. | do not think that will go astray. There
the Government by suggesting this will result in 1 000 moreis a clear and valid expectation that a five year sentence will
people in the penal system. It shows total confidence in thenean just that. If a person is given a sentence of five years,
fact that the Liberal Party will support the police and, as ahe community expects that person to be behind bars paying
result, get more people into prisons. | thank him for thata price to society for five years and not to be out in eight
support and confidence in our Government. months, as in a recent case.

The introduction of this Bill also shows that the Minister ~ Mr Atkinson: The public expects that, not a community.
has responded to the clear message that the community hasMrs ROSENBERG: Would you be quiet, you silly little
given. | think that the community has been giving thisman!
message for the past 11 years and was waiting for some sort Members interjecting:
of appropriate response. It has taken this Government to The SPEAKER: Order!
finally get out and do something about that call, and the Mrs ROSENBERG: | am a great believer in returning
response has been clear. | am pleased that the other sidefeér to the judicial system. One of the problems that we have
the House has decided to support the Bill. | guess it has ttoday in the judicial system with those who choose to offend
protect the 10 members it has somehow. They have to loois that there is absolutely no fear of the consequences of the
to the future and, if they did not support this Bill now, | guesscrimes they commit. If we can return a little bit of fear to that
that in four years they would be looking down the barrel withsystem by making people understand that, if they get three
no members in this place at all. years, it is three years, then so be it. This legislation may

The Bill addresses changes that were made by the Banndming back a bit of fear into that system. If it does not bring
Government. What we are seeing with the introduction of thidback fear, it may at least bring back apprehension, which is
Bill is a return to the pre-Bannon interference along withone step down the path.
additional provisions. The community believes that the Under clause 5, which amends section 37A, there is an
judicial system has simply lost touch with the public view of ability to classify prisoner groups that are not suitable for
what is needed in terms of penalty. It is fairly clear that thehome detention. This is an extremely important part of the
community in general feels that the penalties imposed bill for the protection of those people who are classified as
judges sitting in ivory castles do not fit the crime and need twictims in this area. It allows attention to be paid to the effect
be adjusted. The community’s perception is that the judiciain the community of those various types of prisoners.
system, with recent decisions, is very anti-female. This is noBecause of my opinion about people and personalities, | find
to say that that is the case with all judgments, but several very hard to classify prisoners as types of prisoners, but one
recent judgments were very clearly received in that wayhas to be realistic and say that in the community there are
People might say that that is not relevant to the Bill, but it isthose people who are, and deserve to be, classified as the type
relevant to the law and it is relevant to the penalty that iof prisoner who does not deserve to be on the street. New
imposed by the judges for those crimes. In my opinion itsection 67 refers to those matters that the board must have
certainly is relevant to this Bill. regard to in determining parole applications for prisoners who

The community also believes that the police are not verare in prison for five years or more—
keen to take action because there is little likelihood of Mr Atkinson interjecting:
offenders being detained in gaol for a decent period. | think Mrs ROSENBERG: | said ‘section 67'—why don't you
that is a very poor perception the community has, and listen? Those matters include the likelihood of a prisoner
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complying with parole conditions, his or her behaviour whileand you would be envious of that record. They would trust
in prison, the social and medical background of the prisoneme 10 times before they even looked at members opposite.
and, most importantly, the police and the victim can make Mr Atkinson interjecting:

submissions to the board. In my opinion, the fact that the Mr CONDOUS: Don’t worry; you're in a good old safe
police and the victim have now been included in this processeat, mate. | would like to see you in a marginal seat, riding
whereby they can make submissions to the board wiljour bloody Malvern Star around—and then tell me how
overcome incidents of the type mentioned by the member fayood a member of Parliament you are! It is all right to sit in
Mawson. That is a very good part of this legislation. those seats with Housing Trust areas. You want to palm it off

If I have had any problem at all with this Bill, it would be to me now, because you want to see Colton become more
with new section 42A(2)(e), where the penalty for a breachmarginal. Show me that you have a bit of gumption and go
of the prison regulations is the exclusion of the prisoner fronfor pre-selection in one of the marginal seats. If you had a
work for up to seven days. Without prejudice, | would like margin of about 1 per cent at the next election, we would then
to put on notice that | would rather see them do extra worksee whether you had time to ride around on your bike, asking
instead of less, because | think there are some people behitite Premier whether he is going to paint a school or not.
bars who would go out of their way to cause trouble so thaburing the election campaign we were out there doorknock-
they could get out of work. ing because we had to.

For the community, the most important factor in this  You put up a stooge, a former Liberal Independent, to try
legislation is the removal of the automatic parole of prisoner$o get your vote going. You know, because you supported
who have been in prison for over five years. The communithim. In fact, | will say it in this House now: you went to a
has asked for a strong commitment to toughen up the systemvell known Greek who has supported the Labor Party for a
and this will go some way towards setting this in motion.long time and got him to donate funds to the Independent
Obviously some may believe that this has the potential tdiberal who was running against me. So don't you talk,
overload the prison system, but | believe that if we makebecause | know what you are.
greater use of community service orders for those who are in Members interjecting:
prison for lesser crimes, such as fine defaulters and those who Mr ATKINSON: On a point of order, Mr Speaker—
simply cannot afford to pay their fines, we will free up the  Mr Condous: He got Gerry Karidis—he knows. He
system for those who truly belong in gaol. | congratulate theknows who he got.

Minister for the initiative behind this Bill and for fulfilling The SPEAKER: Order! There is a point of order.
another election promise made by the Liberal Government. Mr ATKINSON: Mr Speaker, the member for Colton is
continually referring to me as ‘you’.

Mr CONDOUS (Colton): During the past two days, the The SPEAKER: Order! The Chair has already ruled that
member for Spence has continued to wave around varioufere have been a number of technical and frivolous points
publications. The day before yesterday, it was one of thef order. The honourable member is being technical. It really
Liberal policies, and tonight he is waving around the reportoes not add to the debate for members to continually take
of the South Australian Commission of Audit. | do not know unnecessary points of order.
why he waves it around, because | now refer to it as Labor's  Mr CONDOUS: The point is that the Labor Party is very
report card, 1982 to 1993. In fact, the member for Spencesmart and astute when it comes to elections, because it knew
who was part of the Bannon/Arnold Government, is sathat there was a chance that it could get Bob Randall up with
resilient, he sits there and smiles even though he causeshough votes. Labor would fall over but at least it could get
enormous pain to many hundreds of thousands of Soutén independent into the seat, but it did not work, and—
Australians. If | was an ongoing member of this Parliament  Mr Atkinson interjecting:
who was previously a member of the Bannon/Arnold Mr CONDOUS: | know you did.

Government, | would be going along to my grandmother and  Mr Atkinson interjecting:

asking her to get busy pretty quickly with a pair of knitting ~ Mr CONDOUS: Gerry Karidis, a long time member and
needles, and knit me a balaclava so, whether | was riding myupporter of the Labor Party. | am not afraid to name them,
bike or walking, | would not be recognised by the public. even if they are in my own community. You cannot put 50¢

This evening | rise to support the Statutes Amendmengach way in this game, mate, and that is the game you are
(Truth in Sentencing) Bill. All of us who have half a brain trying to play. If you wear the Labor badge, wear it properly:
would realise that, during the campaigning over the past 1do not muck around with it at all. You know the problem—
months, there was a very clear message from the people of Members interjecting:

South Australia, despite the Party they supported, that the The SPEAKER: Order!

time had come for some responsibility to be shown by the Mr CONDOUS: | congratulate the Minister for introduc-
Parliament in providing some sort of truth in sentencing, andhg this Bill, because he is responding to the demands of the
to sentences themselves. community. Politicians and judges who impose the sentences

Mr Atkinson interjecting: must recognise that, if they want to impose a proper sentence

Mr CONDOUS: Yes, we have cleaned it up. The thatfits the crime, there is only one way of doing it: they look
electorate demanded it during the election. They were cryingt the victim and substitute that person with either their
out for proper sentencing. People were living in fear. Whermother, their sister or their wife. They would then come to
I was doorknocking, the elderly in particular were afraid toa proper realisation in passing sentence.
open their front door until they realised who it was. When| Too many women come into my office and sit and cry
entered their home, | would find old ladies with three andbecause, having suffered a horrific violation, they see that the
four locks on their bedroom door because they were afraid—person who committed the crime, instead of serving the full

Members interjecting: five year sentence, is free after a period of some nine months.

Mr CONDOUS: | am a very well accepted member of Let us look at the performance of this Government when it
this Parliament when it comes to old ladies, | can tell youcomes to the penal system. Look at the fines detention prison.
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| spoke to the Minister the other day and he told me that therenember for Colton to look opposite and to count the number

are foot marks on the wire where people are coming in andf members opposite, and then | defy him to tell me that they

going out. The prisoners are bringing in either their mates owere either smart or astute. The best | can count over there
their girlfriends for a bit of a rendezvous. is 10, and they are not very bright at that.
| watched the7.30 Reporthe other night and there they ~ Mr Atkinson: Count them next week.

were, not having paid their fines, kicking a football around, Mr BRINDAL: Itis interesting to note that the member

having a great time and keeping fit. Look at the Adelaiddor Colton was very unkind: he said that anybody with half

Remand Centre, which now has a better swimming pool thaa brain can understand. That is a gross assumption. It assumes

any of our five star hotels in the city. Look at the fornicationthat members of the Opposition have at least half a brain, and

that went on on the ovals, as the previous speaker said. Lodkhink that most members on the Government bench would
at the new Mount Gambier Prison, which includes two erstrongly dispute that fact. | will not long delay this House, as
suite luxury rooms. They did not want the prisoners fantasist said—

ing so they are allowed to have their girlfriends or wives in  Mr Atkinson: Do, we like you.

for 12 hours to complete the whole act. | mean, they have Mr BRINDAL: Members on this side have adequately

made it really difficult; the prisoners are cut out of circu- summed up the points. | do note that in the course of this

lation, and this is what we call getting serious! The com-debate there have been two members sitting opposite
munity is fed up. The people who came in to my office— consistently—one of them hiding behind a newspaper, the
An honourable member: other interjecting with—
Mr CONDOUS: Yes, all members of the public are fed ~ Mr Atkinson: With flair.

up. We saw only last weekend the horrific injustice of crime  MrBRINDAL: —semantic little points. Where are their

by young people in burning down the Craigmore Primarybig guns? Their big guns are absent. Where are the other eight

School, which was a most disgraceful act. | am yet to believénembers who wish to speak on law and order? They are

that any one of those children came from a decent family ogonspicuous by their absence, because there is one irrefutable

a decent upbringing in a house, because kids who have lovact, and | defy any member of this House to say otherwise:

and care in the home do not commit that sort of crime. Wéhe community of South Australia is dissatisfied with the

saw the destruction of a $300 000 STA bus. What are weurrent sentencing provisions in this State, and they want
going to do about it? We have the people involved. We willthem changed.

take them before the courts; we will place them in detention Mr Atkinson interjecting:

for three months; we will give them 100 hours of community ~ Mr BRINDAL: | do not care what the member for Spence

work; and we will let them go free. Who will pay for it? The wants to interject: the community is not satisfied and the

1.4 million people who constitute the taxpayers of this Stat€ommunity wants the Liberal Government to introduce this

are asked to pick up the cost. | think it is about time that weneasure, and the Liberal Government is introducing this

got serious about what we are going to do in the futuremeasure.

because we have to send a message out to the community. Mr Foley interjecting:

This Bill will send it out. Mr BRINDAL: The member for Hartis a very cruel and
Mr Venning interjecting: heartless person. He calls on the Minister to lock up an extra
Mr CONDOUS: That is right. This Liberal Government 1 000 people. That was in his speech. He said that we would

will show the community that it has responded to their needdock up an extra 1 000 people. | do not know by what divine

it will show them that it is concerned and committed to thegrace the member for Hart decides that 1 000 extra South

community. The Liberal Government will be demandingAustralians need locking up. The Minister, | am sure, will

greater discipline from everybody within our community. Theensure that the courts can lock up those people who need

Government no longer accepts a sense of irresponsibility, ar@cking up, not one more and not one less, but they will not

we must send a message out to those who want to break the released early. A judge, when he sentences somebody to

law that the party is over and we are now getting fair dinkuma minimum sentence, will know that that person serves a

minimum sentence, and that is what the people of South
Mr BRINDAL (Unley): [will notlong detain the House, Australia want. | conclude by sharing with the House one
but the member for Hart told us that it was easier for me temall incident.

sit and interject than to respond to his speech. So, | accord- Mr Atkinson: Susan Lenehan used to say that.

ingly do so for the little it is worth, because my colleagues, MrBRINDAL: [|would rather share something with the

especially the members for Colton, Mawson and others whex-Hon. Susan Lenehan than | would with the member for

have spoken tonight, have spoken eloquently on this matteBpence, | can tell you.

| would particularly like to commend the member for Hart.  Mr Foley: Sexist.

He is doing a fine job in this session. He is the only member Mr BRINDAL: A woman came to me when | was the

of the Opposition who can speak every night, and every nighthember for Hayward. She was very distressed, because her

his speech gets worse—every night—and he is to be conthildren—not one child—had been subjected to incest by a

mended for that. | must also congratulate the— person who had ingratiated himself into the house and who
The Hon. H. Allison interjecting: was seducing her five year old daughter unbeknown to the
Mr BRINDAL: |was going to say that. | also congratu- mother while she was in the house. It had destroyed the

late the member for Spence, who uniquely in this place hagoman’s life, it had destroyed the children’s lives and it had
turned a really safe seat into a marginal seat. The member foaused her great trauma.

Colton does not need him to preselect for anywhere else: he The reason she came to me was that less than three years

is doing a good enough job on his own of losing his seat. hfter this crime had been perpetrated she discovered, purely

disagree with a few things that the member for Colton saidby accident, that the offender was to be let out on home

He is a very astute person, but he did say that the Labor Partglease—and that she was not even going to be informed.

was smart and astute when it comes to elections. | ask tHdembers opposite can check this, but it was only by my
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intervening and putting a reasoned case to the then Attothe Audit Commission report and claimed that the Audit
ney—who | admit saw the logic of it—that that person wasCommission report and this legislation are inconsistent.
not let out for, | think, nearly a year afterwards. If thatwoman  Mr Atkinson: That's right.

had not come to her local member of Parliament and com- The Hon. W.A. MATTHEW: The member for Spence
plained, that person would have been let out after three yearsither deliberately selectively quoted from the correctional

She made this point to me: ‘My life is totally destroyed. services section of the Audit Commission report or he is
I can no longer work. | am a nervous wreck. My kid's life is completely confused.
destroyed and is likely to be for goodness knows how many Mr Atkinson interjecting:
years into the future. This person was locked up for three The Hon. W.A. MATTHEW: The honourable member
years and you would think that he was the victim and not theasks me to quote from the report. | will happily do that to
criminal, because everything that this Government (thessist the honourable member to understand the report and so
previous Government) did was to help him and not to help théhat he can see that the report is not inconsistent with the Bill.
victims.’ On page 320 of volume two the report states:

This Government is a different Government. This  some key features of the South Australian correctional services
Government is about helping the victims. | feel sorry for thesystem are:. . the highest percentage of remandees and fine
Minister at the table and the job he has, because his job ®efaulters in Australia as a proportion of total prisoners incarcerated.
related to law and order. The breakdown in law and orderis Mr Atkinson: Where’s this?
related directly to what the Labor Government did in terms  The Hon. W.A. MATTHEW: Again, for the honourable
of the lack of employment, community expectations and thenember, volume two, page 320.
breakdown of the social fabric of our society. That Govern-  Mr Atkinson interjecting:
ment stands condemned, and this Minister has a big job on The Hon. W.A. MATTHEW: Above the heading

his hands. ‘Comparison with Other States’. This Bill is about truth in

. sentencing. It does not affect the number of remandees; it
The Hon. WA. MATTHEW (Minister for Correc- does not affect the number of fine defaulters.

tional Services): Tonight is the night of the back-flip. It is Mr Atkinson interjecting:
quite clear that the Hon. Chris Sumner in another place was tha Hon. W.A. MATTHEW: The honourable member

rolled in Caucus. The Hon. Chris Sumner, before the electionyy, i jisten a little longer. Those processes are part of the

Wh?n the_ Liberal Party announced its thruth in S‘TmenCin%\dministrative options available in the corrections system and
policy, said that our policy was wrong, that it would causey,e sentencing options available to the courts. This State has
riots in the prisons and that the prisons would burn down

hursd hen th G Land | held the highest proportion of remandees in Australia—some 25
Last Thursday when the Attorney-General and | held a presga . cant of our present prison system on remand compared
conference to announce the introduction of this legislatio

ith an Australian average of 17.4 per cent. We have clearly

! . i : e imprisonment of fine defaulters. The Bill does nothing to
Parliament. If | was cynical, | WQUId think t_hat the coming jnfence those factors, and that part of commission’s report
Torrens by-election had something to do with the about-facgy entirely consistent with the Bill that is before us. Further,
of the Labor Party. _ the Audit Commission report also states (page 320):

l Welco_me the ShOW of support for the Bill by the Labor In 1992-93, South Australia spent around 25 per cent more on
Party tonight, but | YV'” not reSt, comfortably until I have corrective service activities than was required to provide the same
heard the Hon. Chris Sumner in another place get up tRvel of comparable services across all Statept identifies] higher
support it, because the debate in the other place will takstaff to offender ratios than most other States. Inefficiencies within

place after the Torrens by-election. The challenge that i§epartmental work practices. . .
before the Labor Party relates to consistency. Will the UppeThe member for Spence and the member for Hart both ask
House support this Bill, as the Lower House ALP memberdiow we are going to imprison extra numbers. By way of
claim to do tonight? example, the cost of imprisoning a person in South Australia,
The speeches of the two speakers for the Oppositioaxcluding the capital cost, is $56 438 per annum—the highest
tonight were particularly interesting. The member for Spencef any State in Australia. By comparison, the next worst State
and the member for Hart both support the legislationjn Australia is Victoria. The cost of imprisoning one person
although it would seem that the member for Spence supporis that State, excluding capital (according to the
it more strongly than does the member for Hart. The membe€ommonwealth Grants Commission figures), is $43 389. If
for Hart supported it with many qualifications. Indeed, if onewe are able to achieve, through reforms, a drop in the cost of
had not listened to the member for Hart's speech verymprisonment in South Australia to equal that in Victoria,
carefully, one would have thought he was opposing the Bilmaking us the equal worst in Australia instead of the worst,
rather than supporting it. As the member for Hart and thean additional 360 people can be imprisoned for the same
member for Spence come from different factions, it seemedecurrent cost.
to those listening tonight that the member for Spence was part | have been quoted in the media as saying that truth in
of the rollers and the member for Hart part of the rolled. Itsentencing specifically by itself will add to the prison system
will be interesting to see whether the member for Spence anab more than 360 prisoners by the turn of the century. | ask
his factions can manage to convince Upper House membetise member for Hart to listen to those words very carefully:
that they, too, should support this legislation. truth in sentencing alone will add to the prison system no
| welcome the support for this legislation, but a numbermore than 360. Those are the figures that | have been using
of points have been made tonight which need to be addressed. the media. Today | received a new figure from my
The member for Spence, as the lead Opposition speaker aepartment which has been arrived at in consultation with the
the Bill, seems somewhat confused. He quoted passages fradifice of Crime Statistics. The department has told me that,
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as a consequence of re-evaluating the figures against the newThe Hon. W.A. MATTHEW: The member for Hart
legislation, its original estimate was a little high and it is nowbarracks for Port Adelaide. As a fellow Port Adelaide
a fraction lower. The department estimates that the figuresupporter, | acknowledge that there is something good about
would be no more than 290 by the year 2000 as a result ahe member for Hart. As | said, that is where some of the
truth in sentencing alone. money will come from. The report, on page 330, further
It is important to recognise that other factors need to bétates in recommendation 16.14:

taken into account against the prison system. If we are to The Department for Correctional Services should, in the
come up with a projection that gives a worst case scenario ifievelopment of future plans to enhance the capacity of the prison
order to have the appropriate accommodation places withi stem to meet the forecast demand growth, consider commissioning
the prison system, other factors need to be examined. T%e private sector to construct and operate a prison of approxmately

0-500 cells.
department has taken a compound growth rate figure of 5 per . cers . . .
cent. It is fair to say that since 1988-89 there has been afPnightthe member for Spence said that the Audit Commis-

annual 5.8 per cent increase in the numbers of people in o§ton rePort was directly contrary to this legislation. He is
prison system. If other actions taken by this Government staffUit€ Wrong. I again draw his attention to recommendation
to slow or even reduce the crime rate, that figure wouldt6-14, which clearly identifies the need for greater prison

change. However, assuming the worst, if that were tgccommodation space and for a new prison to accommodate

continue, we believe we are looking at a 5 per cent compounifat 9rowth in numbers. It also clearly recognises that the
ruth in sentencing legislation was to be introduced into this

growth rate. That, combined with truth in sentencing, will sedruth
the prison population increase to a maximum of 1 god arliament. If the member for Spence and the member for

prisoners. The Audit Commission report gives a figure of 1t still do not understand where the money comes from,
2200, which was the best figure that the department hagnd I point out that the Audit Commission report talks about

available at that time, so that number has come down a Iittlﬁ new prison which is not in contrast to truth in sentencing

The member for Hart raised the issue of prison number ut actually m[rrors it, then we are going to have a very
edious Committee stage.

and talked about an additional 1 000 in the prison system. Mr Atkinson: You are, anyway.

Thatis not the case. Against the figures | have given tonight, )
we are talking about fewer than 600 extra prisoners between 1 N€ Hon. WA. MATTHEW. The member for Spence
dicates that we are, anyway. It seems that some members

h 2 f th han 2 .
now and the year 2000, and of those no more than 9pe‘larn at a very slow pace, and | look forward to educating the

thr'(i/lljrgﬁotlg?nltr;rsjgg;ig(.:lng. member for Spence during_that stage of the debate.

The H WA MA‘i’THEW‘ There are two fiaures | welcome the contributions made by the members for
there eTheorrr]{embe.r for Hart Warhs ‘Be careful \évboultg tl#ustin yvright, Florey, Hanson, Mawson, Kaurna, (_:olton_ and Unley.

: ' .CQndeed, some speakers were very spirited in their support for

o%nﬁ Btill. Membirs on this side fecla(l very strongly about this
; . ill, because they see it as making some very important
that can be calculated and _prowded by its departments. fundamental changes. This Bill puts an end to Labor’s early

Mr Foley: Tell us about it. release program; it restores integrity and honesty to the

The Hon. WA. MATTHEW: Surely the member for - sentencing process; it enables truth in sentencing to prevail;
Hart is not going to blame the public servants now for theang it will enable me, as Minister for Correctional Services,
collapse of the State Bank. That is the information that theg start receiving applications for transfer from other States,
department has at this time. A number of other things arg they still continue, knowing that things are equal.
mentioned in the Audit Commission report. The member for Every week | receive numerous applications from
Spence talked about the closure of prisons. From memorygrisoners in other States to transfer to South Australia.
think he referred to Port Lincoln and Cadell. He asked how\wjthout exception, every one of those applications has been
if numbers were to increase through truth in sentencing anﬂajected for sound reasons: in all cases, those prisoners, if
prisons were to be closed, additional numbers could bgey were transferred to this State from the Northern
accommodated. Again, | refer him to the Audit Comm'ss'onTerritory, Queensland, New South Wales or Victoria, would
report, volume 2, page 323: have been released from gaol earlier. | repeat for the member

... the distributional spread and optimum capacity of Southfor Spence that every application received across my desk
Australia’s current system of eight prisons should also be reviewedince | became Minister has been rejected because those
.. . there may be potential for economies of scale to be gained frorg(:mt(:mc(:)S would have been reduced. That is extremely
operating I.arger p'rlson's. . important, because it shows that South Australia is out of step

Mr Atkinson interjecting: with the rest of Australia.
~ The Hon. WA. MATTHEW: The member for Spence  Before | conclude, | must address the comments made by
interjects, ‘It saves you more money.’ That is the very pointthe member for Hart referring to the New South Wales
It saves money, enabling that money to be used to accommggislation. He quoted statements made by a judge in New
date the greater numbers that are projected between now agguth Wales recently, saying that in that State the prison
the year 2000. That is where the money is coming from. Thgystem was out of control and referring to the effect of truth
member for Hart asked where the money was coming fron sentencing there. The member for Hart has made the same
and he has now just admitted that this option would sav@|under with that statement as the shadow Attorney-General,
more money. Chris Sumner, in another place has made. This legislation

Mr Foley: | did not admit that. does not mirror the New South Wales legislation.

Mr ATKINSON: The member for Spence did. Thereis  Mr Foley interjecting:
not a great deal of difference between the member for Spence The Hon. W.A. MATTHEW: The member for Hart
and the member for Hart. might like to interject, but | will repeat it: this legislation does

Mr Foley: | barrack for Port Adelaide. not mirror the New South Wales legislation. It specifically

)

that any Government has at any given time is the informati
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treats remissions in a similar way to the way in whichl am quite surprised that the honourable member would even
remissions are treated in Victoria. If we are to compare theeek to amend the provisions for the abolition of remission.
effect on the prison system of truth in sentencing, we should Mr ATKINSON: The Minister makes a compelling case
compare South Australia not with New South Wales but withagainst remissions. | respect the case he has made; | just do
Victoria. Of course, the Labor Party is very good at selectivenot happen to agree with it. Let me return to my second
ly quoting and analysing situations that it wishes to exploitreading remarks, where | said that the Liberal Party and the
to its own advantage. That simply will not wash here. Labor Party agree about ends in the criminal justice system
I commend the Bill to the House. This important legisla-(and our position is to be contrasted with the Australian
tion will restore honesty and integrity to the sentencingDemocrats); what we disagree about is the means. The
process; it will ensure that the punishment fits the crime; itemission system is a means to obtaining good order and
will ensure that rapists, murderers and armed robbers stay Fehaviour in prisons. We in the Labor Party say the remission
gaol longer, and that is where they should be; and it willsystem is working as well as can be expected; the Minister
ensure that this Government has the opportunity to applgays, ‘No it is not’ He said that $25 fines by the prison
rehabilitation programs to those people for a longer periodsovernor would be a better system of obtaining good order
and reduce their chances of reoffending. in prisons. We respectfully disagree with that. We in the
Bill read a second time. Labor Party accept that this was part of the Liberal Party’s
election platform. The Liberal Party obtained an overwhelm-
The Hon. W.A. MATTHEW (Minister for Emergency ~ ing majority at the 11 December poll, and we accept its
Services):l move: mandate to introdqce this Bill arjd thig clause. Accordingly,
That the time for moving the adjournment of the House bethe L'abor Party W'I.I be supportlr'lg. this Clause. We.are not
extended beyond 10 p.m. seeking to excise it from the Bill; we are just using the
Committee stage to express our point of view, and | hope the
Minister would not begrudge us our point of view.
In Committee The Hon. W.A. MATTHEW: | am always pleased to
. hear the member for Spence express his point of view. There
Clauses 1 to 3 passed. are a couple of further comments that need to be made. The
Clause 4—nterpretation” $25 fine equates to a weekly salary of a prisoner in a working
Mr ATKINSON: The Labor Party would say that the division in the prison. That is the equivalent of imposing a
definition of ‘victim’ in this clause is unobjectionable. The $600 fine on someone on the outside, so we argue itis indeed
deletion of section 4(2) raises the issue of abolition ofy significant penalty; it is a whole week’s wage for the
remissions. We say that there is no need to abolish thgrisoner who works. That is how that figure has been arrived
remission system. The system is working reasonably well angk. The prison officers who have been consulted certainly

there is therefore no need to fix it at great public expenseselieve it is an adequate deterrent and we believe that at the
There is certainty of sentencing under the present system ag@d of the day the system will prove itself.

there is incentive for prisoners to behave well in prisons. Clause passed.

The Hon. W.A. MATTHEW: That would have to be the Clause 5—‘Chief Executive Officer may release certain
most bizarre statement of the night. This Bill is about truthprisoners on home detention.’
in sentencing and about removal of remissions to achieve that Mr ATKINSON: We believe that the home detention
process. If the removal of remissions is not permitted througcheme as it stands appropriately balances the need to punish
the passage of this Bill it will not be about truth in sentencing.offenders in accordance with the sentences imposed by the
The member for Spence claims to be supporting this Bill an@ourts on the one side with the need to contain public
at the same time he attempts to remove the very clause thetpenditure on prison facilities on the other side, and in that
ensures that this Bill is serious about truth in sentencing. View we obtained support from the Audit Commission report.
refer the honourable member to my second reading speechihe home detention scheme has been most successful in
where | indicated very clearly the other options that argractice, with a high compliance rate in respect of prisoners
available as incentives to prisoners instead of removal dteeping to the conditions of detention in their own home. The
remissions. The honourable member claims the remissioamendment simply tips the balance towards longer periods
system is working very well. It is not; quite simply, that is of incarceration in prison, thereby incurring a greater public
why we have this Bill before us tonight. expenditure on prison facilities. We say it is unnecessary to

I ask the honourable member to consider the followingdo so. We accept that the Liberal Government has a mandate
analogy: if somebody infringes the law they are appropriatelyo introduce this clause, and accordingly we will acquiesce
fined; for a more serious infringement they go to gaol; forin this clause.
some minor offences such as traffic infringements they The Hon. W.A. MATTHEW: Again, | appreciate that the
receive a traffic infringement notice. For each of thoseOpposition will support this clause with reservations, but |
offences those penalties have been imposed because somethmek it is important that those reservations are answered for
has done the wrong thing. Remissions in prisons givehe sake of clarification. To quote the Audit Commission as
prisoners a reward and cut their sentence shorter so they wlipporting the Opposition view is mischievous at best. The
behave. When they come out of prison they want to knowAudit Commission report talks about non-violent offenders
what they will get to stop offending, because that is what theyor home detention, and | encourage the honourable member
have had in the prison system. By removing remissions antb go back and read that report. Since coming into office this
imposing the new provisions of the legislation, if prisonersGovernment has been administratively preventing violent
misbehave in a prison they will be fined and receive penaltiesffenders from going onto home detention. The last reported
as they do on the outside, so that when they come out of tHiegure | have received from my department is that since the
prison if they misbehave they will expect to be fined orelection 82 people who would have been released from gaol
penalised in the same way. This Bill restores consistency, sander the Labor scheme had been kept from being released

Motion carried.
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from prison at the date they expected to be on homeemorse for their crime, and if they have behaved while they
detention. In all cases, those people are violent offenders, ardte in the prison system, they will have the opportunity to be
amongst their number are people who have committed crimegleased. If the sentence has been for five years or more, they
such as murder, manslaughter, rape and armed robbery loave to go before the Parole Board and victims will have the
who have interfered with children. opportunity to put forward a case and the victim’s statement

Tonight the member for Unley gave the House an exampliill be taken into account. The police will have the oppor-
in his second reading speech of a constituent with whom heunity to put up a case, and the police statement will also be
had dealt who was traumatised by the fact that someone whaken into account by the Parole Board. Itis a much different
interfered with her child was to be released 12 months earlyegime from the one that has been in place. | am sure itis a
on home detention. Those people will no longer receive homeegime that victims of crime will hail when it finally becomes
detention. The balance we will be seeking to achieve througltaw.
home detention is for non-violent offenders, and thatiswhat Clause passed.
is supported by the Audit Commission. Clause 6—'Minor breaches of prison regulations.’

Mr ATKINSON: Can the Minister tell the Committee Mr ATKINSON: My worry about this clause concerns
what proportion of prisoners are regarded as violent, that isyhat safeguard there is against a prisoner being pressured
who are sentenced for violent crimes or who become violento adopting the summary procedure for breach of discipline
once they are incarcerated, and what percentage are regardexthat there is no external scrutiny of the decision to punish
as non-violent prisoners? When we have those figures we wilhe prisoner. At the very least | would have thought the
be in a position to determine the viability of the proposal forprisoner would be required to give notice in writing of a wish
home detention as a money saver. to follow the summary procedure, other than subclause (2)

The Hon. W.A. MATTHEW: | do not have the figures which places the burden on the prisoner to elect formally to
with me this evening, but | undertake to obtain them ande dealt with according to the due processes of the law. | am
provide them for the honourable member on another occazot saying that prisons are an entirely suitable location for the
sion. finer points of natural justice, but | would have thought that

Mr De LAINE: The Minister claims that dangerous the provisions the Minister proposes lack natural justice
prisoners are getting out on home detention, and people aaémost in their entirety.
concerned that they are getting out 12 months before they The Hon. WA, MATTHEW: | fail to see how the
normally would. What additional treatment does the Ministethonourable member can claim that the provisions proposed
propose instead of home detention to ensure that thodack natural justice almost in their entirety. The legislation
prisoners are no longer dangerous in 12 months? clearly provides that, where there is a minor breach of

The Hon. W.A. MATTHEW: | welcome the question regulations, where the manager is satisfied that the regulation
because it is something that was answered firmly by théhat has been breached is specified under this provision, he
Liberal Party in the lead-up to the last State election. It is faimay give the prisoner notice in writing that sets out a number
to say that in South Australia in the past 11 years rehabilitaef quite clear things: the date the alleged offence allegedly
tion in our prison system has been almost non-existent. Whileccurred and the facts upon which the allegations were
it is fair to say that we have a prison system of varyingfounded. It identifies the regulation that is alleged to have
security classifications, prisoners are not moved from onbeen breached and it specifies that the prisoner may elect to
prison to another under a program management structure bog¢ charged with, and receive a formal hearing in relation to,
are moved from one prison to another in a knee-jerk reactiothe offence and it specifies the punishment that the manager
depending upon bed space availability. proposes to impose if the prisoner does not elect to be

Thatis a process we are trying to pull into line at presentcharged with the offence.

I cannot stand in this Committee tonight and claim that we The prisoner has an opportunity within 24 hours to give
have achieved that now because there is much work that stitlotice in writing to the manager or to a delegated employee
needs to be done. Under Labor, a sex offender might hawepecified in the department’s notice. If he does not do so
received a five year sentence for interfering with an eightvithin 24 hours, he elects to be charged with the offence and
year-old child. With a two year non-parole period they couldthe manager may then hear or view the evidence, call to
be back out on the streets after as little as eight month&xamine or cross-examine witnesses and make submissions
During their sentence they would spend a bit of time inon the alleged breach and the penalty. | would have thought
Yatala’s security division and then in Mount Gambier beforethat there are some simple processes that are laid out through
being released. these changes that enable justice to proceed and to give the

What will happen under this Government was clearly seprisoner the opportunity to be heard. | am not sure what else
out in our policy. The offender will spend a longer time in theit is that the honourable member seeks. If he wishes to
prison system. They will serve their minimum sentence undeenumerate his view further, | would welcome his doing so.
truth in sentencing and will be released if they behave but, Mr ATKINSON: Once again the Minister has been most
during that extended period, they will be required to underpersuasive. Upon a more careful reading of this clause | note
take rehabilitation programs, including psychiatric counselsome elements of basic justice. | would prefer more provi-
ling and, where appropriate, anti-violence counselling. Thegions to safeguard the prisoner from arbitrary treatment, but
will be moved through a series of programs, providing thenthe Minister has made a good case for what he is doing. |
with an education standard (if they have not already achievegtturn to my original question: why is there no external
that), and ensuring that they have an opportunity to learn nescrutiny of the decision to punish the prisoner?
skills if they are not skilled adequately to work on the outside The Hon. W.A. MATTHEW: A number of opportunities
and to move through a series of work regimes in an environean be afforded to a prisoner to cause any decision within a
ment suitable to the care that they need. prison to be reviewed. The Ombudsman is one such person

Finally, if the prisoner demonstrates that they havewho often hears cases of grievance from prisoners. Indeed,
participated in education and work programs and shown emany members of this Parliament receive letters from
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prisoners airing grievances and seeking their resolutiorensures that those prisoners who are presently within the
Visiting justices also go to the institutions, and they alsosystem have an understanding of the date on which they will
provide the opportunity for a prisoner to air grievances tde released, which is quite contrary to the statements made
them. | would have thought that ample opportunity isby the Shadow Attorney-General.

afforded to a prisoner to air a grievance over particular The Hon. Frank Blevins interjecting:

treatment to provide the scrutiny that the honourable member The Hon. W.A. MATTHEW: The member for Giles

seeks. breezes in and says, ‘Why bother?’ That is what people
Clause passed. should have said about the member for Giles when he was
Clauses 7 and 8 passed. Minister of Correctional Services. | look forward, on another
Clause 9—'Manager may delegate power to deal wittoccasion, to revealing in this place some of the goings on of

breaches of prison regulations.’ the member for Giles when he was Minister. This Bill says
Mr ATKINSON: My criticisms of clause 6 were really to those people in the system at the moment that, providing

in anticipation of my criticism of clause 9. they behave and participate in education and rehabilitation,
The Hon. W.A. Matthew interjecting: they will not receive any further penalties. The penalty

Mr ATKINSON: The Minister is a wit! | am a little  provisions still apply to those prisoners in gaol at the
concerned that the prison manager is able to delegate timeoment. That is in addition to what they are presently
power to any employee of the department. Is not thasubjected to. The penalty provisions still apply.
potential delegation rather broad? Mr Atkinson interjecting:

The Hon. WA. MATTHEW: The clause specifically The Hon. W.A. MATTHEW: | ask the honourable
provides that ‘the manager of a correctional institution maymember to listen. The same Parole Board conditions will still
with the approval of the Chief Executive Officer.” The  apply. Those people will still have to go before the Parole
delegation is not simply, as the honourable member impliedBoard if they have been sentenced to five years or more. The
at the whim of the prison manager—the CEO has to béarole Board can still say, ‘No, you are not getting out’. That
involved as well. is different to what happens at the moment. Under the current

Mr Atkinson interjecting: legislation, introduced by Labor, those people get out

The Hon. W.AA. MATTHEW: | am surprised the regardless. The honourable member should not sit their
honourable member objects to that. The CEO is the chieghaking his head. Paul John Wheatman was released under
executive of the department. If the chief executive of thehe Labor Party’s legislation.
entire department is able to make the decisions required of Interestingly, Paul John Wheatman was sentenced under
that particular officer and then is unable in the member'd.iberal Party legislation that was bastardised by the Labor
view to participate in a decision of this nature, one wouldParty. Labor members of Parliament should not sit there with

have to ask: why have a CEO at all? a holier than thou attitude trying to pretend that those people
Clause passed. were in some way protected. If that is the best stunt they can
Clauses 10 to 19 passed. come up with for the coming Torrens by-election, apart from
Clause 20—'Reduction of existing sentences and nontheir amazing about face tonight in supporting this legisla-
parole periods.’ tion—which | welcome—they will not win Torrens.

Mr ATKINSON: This is a truly remarkable clausetobe  Mr ATKINSON: It is regrettable that the Minister ties
included in a truth in sentencing Bill. This clause says tahis legislation so closely to a by-election in the north- eastern
prisoners, ‘Well, sorry chaps, we are taking away remissionsuburb seat of Torrens. | wish he would debate this important
we are abolishing them for all prisoners who come after youproposed law on its merits. The Labor Party does not disagree
but for you we have a special deal from the Liberal Governwith current prisoners retaining the remissions that they have
ment. You can have not merely all the remissions that yoalready been awarded for good behaviour. One of the reasons
have accrued so far, but all the remissions you might haveve do not quibble with that part of the clause is that we do
accrued had you served your entire sentence. What is moneot believe in retrospective criminal legislation. We accept
you can have them now. The Labor Party opposes this claugbat part.
because it does not have a place in a truth in sentencing Bill, What we object to is the subverting of truth in sentencing
and | ask the Minister to explain it to the Committee. by the Bill. That subversion consists in having a conveyor

The Hon. W.A. MATTHEW: It is with pleasure that | belt whereby people who were offending after the commence-
explain this clause to the Committee. This is a clause that hasent of this Bill come into the prison system without
caused the Labor Party so much difficulty. One has taemission and, in order to make space for them, the Minister
remember that the Hon. Chris Sumner in another place cansends existing prisoners out earlier than they would have
out opposing the truth in sentencing legislation when it wagone out if the Bill had not been passed. So he has this
announced as part of our policy prior to the election. He cameonveyor belt whereby current prisoners leave prisons by
out opposing it after the Hon. Trevor Griffin from another having their remissions brought forward in a lump sum which
place and | announced the introduction of this legislation. Th¢hey can enjoy immediately. In the course of abolishing
Hon. Chris Sumner clearly did not read the press statemenémissions, this Bill awards one huge remission for all current
that | issued with the Attorney-General. It indicated that theprisoners.
model we have adopted in South Australia more closely It is clear from the debate on this clause in Committee
resembles the model used for truth in sentencing in Victoriavhy the Minister is doing that. In order to accommodate the
compared with that of New South Wales. prisoners he proposes to bring in under this truth in senten-

That is why we will not see the massive 50 per centcing legislation, which we support and will support on the
increase in prison numbers as a result of the passage of thtsrd reading, he is making room by sending existing
Bill. Rather, we will see the revised number that | receivedorisoners out on the conveyor belt earlier than they would
today of 280—and which | indicated to the House earlier—otherwise have been released—by bringing forward their
through truth in sentencing by the year 2000. This Billremissions in a lump sum. We oppose that, because we want
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to keep the Minister and the Liberal Government honest of€entre. In fact, there will be 90 bunks in the Remand Centre
truth in sentencing. and, all being well, they will be in place by 7 May. He

The Hon. W.A. MATTHEW: A Labor Party memberin indicated that there are three people to a cell. That is true in
this House is one to talk about honesty! | will go back to anF Division, which normally has two to a cell. There are some
example | used before, and | have used it many times—eells—at any one time, up to about 40—where we have three
rapist who is sentenced to five years with a two year nonpeople to a cell, until the new bunks are in place in the
parole period. Under Labor’s remissions introduced in 1983Remand Centre, so we can remove 80 remandees out of
that person was released after 16 months. That person waatala and provide the flexibility we need for the accommo-
given that release date of 16 months time the day they wemtation.
into the jail. The day they go into the jail, all their remissions  The whole reason why those extra numbers are in the
are up front. That is what they are told: it is not, as theprison system is that we have kept a minimum 82 people in
honourable member claims, that they know about only th¢ail already who would have been released under Labor’s
remissions they have earned to date. They are given a relegs®visions. That is the administrative part we have been able
date based on their remissions up front. to exercise already. What we need is this legislation to go

In addition, also under Labor, that violent rapist wasthrough to finish the job, so we have already implemented a
released on home detention after eight months. What we aferm of truth in sentencing through administrative measures.
saying is that the absolute best deal that person will get frorithe legislative measures are what we have here before us
the Liberal Government, under our legislation and our newonight. So for any member to stand up in this Parliament and
administrative procedures, is release after 16 monthsntimate that anything in this Bill will reduce a sentence of
provided they behave. | would like to hear the honourablen existing prisoner in any way, shape or form is arrant
member explain how 16 months, as the shortest sentence tisnsense.
offender is going to serve, is shorter than eight months: it Mr De LAINE: The existing remission system has
would be an interesting explanation indeed. worked fairly well under the circumstances. | do not say itis

Mr ATKINSON: The Minister is conflating two things: perfect. It is an incentive to keep prisoners in line. The
home detention on one side and sentencing and remission &finister does not seem to understand the way the justice
the other, and he is therefore not being helpful to this debateystem has worked over the past few years. My understand-
The truth of the matter is that, in order to accommodate théng of the system is that judges tailor their sentences accord-
convicted criminals he will bring into South Australian ing to the remission system. In other words, if a judge decides
prisons under what appears to be a tougher sentencirig give a prisoner four years jail, he will give the prisoner 10
regime, which we support in principle, he is evacuating theyears jail to take into account the remission provisions. If the
prisons of the current prisoners under a system of remissioqsisoners behave themselves, they get out in four years; if
which is far more generous than anything the Labor Governaot, they do more. | do not see that this legislation will
ment ever proposed. achieve what the Minister expects.

What is happening here is that the Liberal Governmentis If this Bill is passed and truth in sentencing comes in, and
proposing to give to existing prisoners their remissions in af the judge intends the prisoner to get four years jail, he will
lump sum up front. The Liberal Government is proposing togive the prisoner four years, as they would have got under the
bring forward their remissions so, without any token of goodold system of remissions. Can the Minister say how this
behaviour or actually earning the remissions, these prisonerggislation will cause the judges to give stiffer sentences
under this Bill, get remissions up front which they would notwhich, | agree, are needed for serious offences? There should
have got if the Bill had not been proposed and passed.  be longer sentences, but how will this legislation ensure that

The Hon. W.A. MATTHEW: The member for Spence prisoners serve longer sentences?
is a slow learner. It seems | will have to talk very slowly to  The Hon. W.A. MATTHEW: This is a slow process. |
help the member for Spence. When a prisoner is admitted toave some sympathy for schoolteachers tonight. The member
prison, under the legislation put together by the Labor Partyfor Price makes a number of points. First, | am pleased that
they are given up front a release date based on the maximune welcomes stiffer penalties. He also indicates that it is his
remissions they will earn. perception that judges have tended to hand down longer

Mr Atkinson: If they earn them. sentences, taking into account remissions so that they, in

The Hon. W.A. MATTHEW: The honourable member effect, hand down their own form of truth in sentencing. The
interjects, ‘If they earn them’. The honourable member doesnember for Spence, on the other hand, is saying that we will
not understand. They are given a release date on day one,be cutting their sentences short. We have a little bit of conflict
jail, when they will be released; they are given their remis-in the statements made by the member for Spence and the
sions up front. But it has not stopped there. If there is ai€member for Price. Perhapsitis a by-product of the rolled and
industrial dispute in the prison and a prisoner is locked in dhe rollers in the Caucus room over this Bill because of the
cell, they get days off. If there is a stop work meeting, theycoming Torrens by-election. | am pleased to advise the
get days off. For a whole range of things under Labor'smember for Price that this legislation affords judges the
previous regime they got more days off that early release datepportunity to hand down a truthful punishment that fits the
given to them on day one, because they were given all thegrime, to indicate through the court a minimum sentence that
remissions up front. Those days off will not be given to them:must be served before a prisoner has any chance of being
that is quite clear. They get the maximum remissions theyeleased—a minimum sentence.
would have earned, but the days off will disappear, so the Mr De Laine: They do that now.
sentence will be longer. It does not matter which way the The Hon. W.A. MATTHEW: The member for Price
honourable member looks at it, the sentence will be longeinterjects, ‘They do that now.’ In case the member for Price

His colleague, the member for Hart, indicated during avas absent from the Chamber on the last two occasions |
speech tonight that the prisons are overcrowded. The membeent through this example, | will go through it again. A
for Hart indicated that we will be doubling up in the Remandperson who received a sentence of five years for rape and a
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two year non-parole period under Labor, through the changes Itis confusing enough under the present system. Prisoners
introduced in 1983, was given an automatic one-third off forave difficulty now understanding the system and would have
remissions; the two year non-parole period therefore becamaen more difficulty if there were two systems. | do not
16 months. Further, through home detention, which wagarticularly like the system in place at the present time but,
introduced as an administrative option, that 16 monthss | said in my speech, | think it is appropriate that prisoners
became eight months and a person was released on home given remissions so that everybody is treated the same
detention. way.

| would argue that at the time of handing down a sentence Mr Atkinson: In a lump sum.
the judge who gave a five year head sentence would notin his Mr BASS: In a lump sum. They will get it anyway under
wildest nightmares have believed that the rapist would be O%ur System_ A prisoner does not have to earn remissions. |
on the streets in eight months. | can assure the member f@&n recall ringing up the Minister for Correctional Services
Price that the victim certainly did not expect the prisoner tohecause the police were having to look after prisoners who
be out on the streets in eight months. 1 would be surprised ifyere not supposed to be in the police system. The Minister
the honourable member, who has been a member of thigho held the seat that | now hold said, ‘I'll fix it The next
House for a long time, has not had at least one phone calay the 20 prisoners in the police cells were gone. | thought,
from a distressed victim expressing concern about leniencyyhat a magnificent effort’, until | found out two days later
of sentences. All this legislation does is enable the courts tghat he had just given them remissions. The remissions were
hand down a minimum sentence that will be served beforﬂo[ given for good behaviour: rather it was a matter of
that person has any chance of being released. If they do ngpening the door—'You're a rapist, you're an assailant,
behave in the SyStem, they will serve more than that miniyou’re a bank robber; we will open the door and out you go
mum sentence. It restores honesty and integrity to thgn remission.’ Your system stinks; it always has. This

sentencing system. system, if | understand it, is the way to make it work.
As to what guarantees | can give that judges will set a " The committee divided on the clause:

sentence of a particular length, no-one in this House can give AYES (29)

aguarantee as to what an individual judge on a particularday ~ andrew, K. A. Armitage, M. H.

might hand down for a particular crime. That is why we have Ashenden, E. S. Baker, S. J.

the judicial system. Itis the role of this House to provide the Bass, R. P. Becker, H.

parameters: it is the role of the judiciary to apply the law of Brindal, M. K. Brokenshire, R. L.

the day to the best of its ability. This affords every opportuni- Brown, D. C. Caudell, C. J.

ty for honesty and integrity in the sentencing system. | hope Condous, S. G. Evans, |. F.

that the honourable member has been persuaded by those Greig, J. M. Gunn, G. M.

arguments, and | am prepared to answer further questions if Ingerson, G. A. Kerin, R. G.

he has them. . Leggett, S. R. Matthew, W. A. (teller)
Mr BASS: | feel that members opposite really have no Meier, E. J. Olsen, J. W.

experience whatsoever in what happens in terms of a prison Oswald, J. K. G. Penfold, E. M.

sentence. As an ex-policeman and Secretary of the union that Rosenberg, L. F. Rossi, J. P.

dealt extensively with the Minister for Correctional Services Scalzi, G. Such, R. B.

when the Opposition was in government, | can speak with venning, 1. H. Wade, D. E.

some experience and with first-hand knowledge. | hear the Wotton, D. C.

member for Spence saying that they would get those remis- NOES (8)

sions with good behaviour. What a lot of codswallop! | can Atkinson, M. J. (teller)  Blevins, F. T.

cite an instance when | was a detective at Holden Hill and Clarke, R. D. De Laine, M. R.

there was an escape from Yatala: the prisoners cut a hole in Foley, K. O. Hurley, A. K.

the fence with oxy. We managed to capture one prisoner. Rann, M. D. Stevens, L.

Three got away but, being good detectives, we caught one of PAIRS

them and he was returned. Hall, J. L. Arnold, L. M. F.
One would believe that escape from gaol would be a fairly .

serious offence. We put him back inside—that will cure him. Majority of 21 for the Ayes.

About a month later we captured the others and decided to Clause thus passed.
charge all four prisoners together but, lo and behold, the first Clause 21—'Sentences imposed after commencement of
prisoner we had caught for escaping from gaol had gonéhis Act.’
How did he get away? We released him. How did we release Mr ATKINSON: It seems to me that what we are seeing
him? He got time off for good behaviour. | ask the memberwith this clause is the Government encouraging the courts to
for Spence, is that how it was supposed to work? adjust the tariff for certain crimes, and to adjust the tariff
Mr Atkinson: | am not in a position to reply. downwards—the tariff being the usual range of penalty for
Mr BASS: | do not want to steal the Minister’s thunder, a crime of a particular nature. | would have thought that this
but I think the reason why remissions will cease is simply toclause forces the courts to consider that more lengthy
stop two systems. The system under the previous Goversentences would have been imposed when judges and
ment’s regime is confusing enough. It would be confusing ifmagistrates took remissions into account, and now that
there were two groups of prisoners: the pre-amendmememissions have been abolished prospectively the effective
prisoners who continue to be eligible for remissions, and théariff for a particular type of crime in terms of the time
post-amendment prisoners who would not be eligible fomctually spentin custody should remain on a par with earlier
remissions. Prison officers, when dealing with an incidentsentencing, and therefore judges’ sentences should be
would have to determine under which system a prisonereduced. Does this clause instruct or encourage the judges (in
should be dealt with, and that is very confusing. so far as that is possible in legislation) to reduce the tariff for
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certain criminal offences to take into account the abolition ofout forward in this place by the Labor Party. The honourable

remissions? member began by saying that the Liberal Party does not know
The Hon. W.A. MATTHEW: | do not accept that it judges like the Labor Party does. | am not sure whether the

encourages the judges to reduce the tariff; it simply affordfionourable member was implying—

the judges an opportunity to hand down a sentence for a Members interjecting:

period with a minimal sentence that must be served. Thatis The Hon. WA. MATTHEW: As members interject, it

what the Bill provides, and I do not accept that this clause, i interesting to wonder what the implications are. Perhaps the
encouraging judges to look at previous sentences, in any Waygnourable member was implying that the judges who are
encourages them to reduce the tariff. there now have been appointed by the Labor Party so they
~ MrATKINSON: Does the clause ask the courts to takeynow them very well. Perhaps he is intimating to the
into account the change in the system, namely, the abolitioftorney-General that he should be having a close look at the
of remissions? Could the Minister answer that with as'mmeappointment of those judges. The honourable member may
"Yes' or'No™? _ _ like to explain that further in this place. It seemed to me and
The Hon. W.A. MATTHEW. Under the previous g other members that the member for Spence was implying
system, when the judge handed down a sentence of, say, eighk; the Labor Party had appointed the judges so it knows
years, that was not the tariff that was being set: it was actually,em pest. This clause allows the judges to set the true tariff
reduced by remissions. What this does is provide the judggn that is the tariff that will apply to the sentence instead of

with an opportunity to set down a period that is not reduceghe reduction that has applied through remissions under the
by those remissions. So there is no reduction in the tariff; 'brevious Government’s legislation.

is simply stating a real tariff rather than a fictitious one that

. - The Committee divided on the clause:
is later reduced by remissions.

Mr ATKINSON: The Minister does not know the judges AYES (29)
. D Andrew, K. A. Armitage, M. H.
of this State as some members on this side know them. | can
2 . . Ashenden, E. S. Baker, S. J.
assure the Minister that the outcome of this clause, should it Bass. R. P Becker. H
be enacted, is that judges will say, ‘Those politicians have Brindlal .M' K Brokens’hiré R L
abolished remissions and therefore our clients, the accused, Brown 'D .C ' Caudell. C J T
if convicted, will end up staying in prison longer if we do not Condo’us. S ’ G Evans ,I F ’
take that into account.’ What the judges of this State will do Greig, J M T Gunn G .M.
now is say, ‘We are the people who deal with sentencing, not Ingeréoﬁ G A Kerin, R. G.
those mugs up in Parliament. We will reduce the head Leqgett S R ' MattHeW W A. (teller)
sentence to take account of the abolition of remissions.’ Me%gr E J' ) Olsen. J ,W. ’
Therefore the Opposition will oppose this clause also, Oswaid 'J .K G Penfo’ld.E .M
because it has no place in a truth in sentencing Bill. It is a Rosenb’eré L F ROSSi J P ’
message to the judges to go soft in sentencing, to take account Scalzi. G T Such R IB ’
of the previous clauses in the Bill which tell them that the T N
X L - ; Venning, I. H. Wade, D. E.
Government intends to go harder. It is, if you like, a bit of a
. : ) Wotton, D. C.
Masonic handshake from the Liberal Government to say, ‘We NOES (8)
!(now we have be_en pretty tough in this B|II. We have Atkinson, M. J. (teller)  Blevins, F. T.
introduced something called truth in sentencing, but clause Clarke. R. D De Laine. M. R
21 provides, "Don’t take us too seriously. You the judges are Foley K O ' Hurley A’ K. '
really in charge of sentencing and you had better take account R ann' M. D. Steveﬁs IL '
of this abolition of remissions because we are not really T PAIRS T
serious, you are still the bosses.” The Labor Opposition Hall J. L Arnold. L. M. F

opposes this clause because it encourages the judges to be the
people who determine the tariff instead of the Parliament Majority of 21 for the Ayes.
being the body that determines the tariff. Clause thus passed.
I agree with Liberal backbenchers who have made the schedule and title passed.
point this evening that as you go around doorknocking people
are calling for a tougher criminal justice system—constituents  The Hon. W.A. MATTHEW (Minister for Emergency
are calling for that. One aspect of that—and | am sure th&ervices):| move:
member for Hanson knows this—is that they want Parliament
to take sentencing by the scruff of the neck and impose its
values on sentencing instead of the judges hiding behind their
Jsuedr:géﬂc;gg%s)rﬁgﬁeigg?vgﬂgnlc?;pv?/ﬁlr?guali(S:evtal?er;,/élues O'E:o(;nr:nltteg, it is much less a truth in sentencing Bill than |
This clause says to the judges, ‘Don't take Parliamenpa oped. .
seriously. You know that we have changed the system, but 1he Hon. W.A. Matthew: Why didn't you move an
it's all cosmetic. You judges can go on deciding what theAmendment?
sentences are and, accordingly, reduce the tariff to take Mr ATKINSON: The Minister asks why we did not
account of the abolition of remissions.’ At the end we will move amendments: we moved to delete the two clauses
have exactly the same sentencing tariffs as we had beforewhich were plainly soft on crime; that is what we moved to
The Hon. W.A. MATTHEW: The clause is simply do. The Labor Opposition concedes that the Liberal Party has
telling the judges to set the true tariff that they have alway® mandate for this Bill. We agree on the ends, if not the
set and that that is the tariff that will apply. It will not be means, and we support the Bill.
reduced by remissions as it has been through the legislation Bill read a third time and passed.

That this Bill be now read a third time.

Mr ATKINSON (Spence): As the Bill emerges from
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WORKERS REHABILITATION AND COMPENSA- future | will ensure that members receive them. However,
TION (ADMINISTRATION) AMENDMENT BILL there were occasions when we were in Opposition when we
were not given amendments.
Returned from the Legislative Council with amendments. The Hon. M.D. Rann: The four Bills you want discussed
this week won't be discussed, if that's the way you're going
STATUTES AMENDMENT (NOTICE OF CLOSURE to play ball.
OF EDUCATIONAL INSTITUTIONS) BILL The Hon. S.J. BAKER: Can | just make something quite

] S ) ~ clear? | would like to address—
Received from the Legislative Council and read a first  The Hon. M.D. Rann interjecting:

time. The CHAIRMAN: Order! | ask the Deputy Premier to
resume his seat. The Chair assumes some responsibility in
PARLIAMENTARY COMMITTEES this matter, and | draw the attention of all members to the fact
(MISCELLANEOUS) AMENDMENT BILL that at no time was a challenge mounted by members of the

Opposition. Had that been so, the Chair would have protected
%he interests of members. The Chair was unaware that the
; e . amendments had not been circulated. Therefore, | ask

Consideration in Committee. members to view this reasonably. Obviously, a compromise
The Hon. S.J. BAKER: I move: will be arrived at. There will be a conference of both Houses.
That the House of Assembly do not insist on its amendments. The circumstances were unusual. We have the Deputy
Motion carried. Premier's assurance that it will not happen again, and the
Chair will do its best to protect members’ interests, too.
The Hon. S.J. BAKER: Thank you, Sir. | was explaining

LIMITATION OF ACTIONS (RECOVERY OF TAX- to the Committee that | had made an assumption that those

ES AND SUBSTANTIVE LAW) AMENDMENT BILL amendments were available to members. | was wrong in that
assumption, and in future | will ensure that the amendments
The Legislative Council intimated that it had disagreed toare in members’ hands as soon as they are available. | omitted

the House of Assembly’s amendments.

the House of Assembly’s amendments. to check on that arrangement. It happened on occasions
Consideration in Committee during the term of the last Government, although under those
The Hon. S.J. BAKER: | move: circumstances if | was handling a Bill | knew what was going
That the House of Assembly insist on its amendments. on in another place; | knew what amendments had been

We spent some time in the House talking about the difficulmoved. All members would know that | always checked on
ties the State finances would face should the High Coury Bills and made sure that | knew their outcome. It is not
make a decision which is not in our favour in relation togood enough; we will try to have a much better working
petroleum franchise fees. A number of licensing fees haveelationship, and | do apologise—

come under the scrutiny of the High Court. Petrol franchise The Hon. M.D. Rann: The things that you want from me
seems to be the one most at risk, and there is another HigAmorrow have taken a big dip.

Court challenge on this issue. There is no guarantee of The Hon. S.J. BAKER: | have taken this debate to a
success. The last ruling by the High Court made quite explici€ertain point. If the Deputy Leader wishes to threaten the
that tobacco and alcohol were legitimate areas for Stat@eputy Premier, I will insist on those Bills being dealt with
Governments to become involved in taxation, particularly vidomorrow, and then we will see what happens.

alicence fee arrangement. We cannot have a situation where Members interjecting:

$144 million is placed at risk. We want to reduce that The Hon. S.J. BAKER: | think we have a reasonable
potential loss to $72 million and reduce the time frame fromworking relationship. Occasionally it goes wrong, as it has
12 months to six months. As the Treasurer of this Governgone wrong on occasions in the past. This is one occasion

ment, | insist on the amendments. whenithas gonewrong.
Motion carried. The Hon. M.D. Rann interjecting:

The Hon. Frank Blevins: We haven't seen these  The CHAIRMAN: Order! The member for Ramsay will
amendments at all; they haven't been distributed. This i§ddress his remarks through the Chair.
absurd; we haven't seen the amendments. The Hon. S.J. BAKER: The suggestion is that members
The SPEAKER: Order! If there was an objection, the @€ coming across to do deals. | have asked my ministerial

Opposition should have raised it when the matter was beforgP!leagues to talk to members of the Opposition and apprise
the Chair. them of what is happening. | think that is the way the

The Hon. Frank Blevins: He still hasn't put the amend- Parliament functions effectively, and if we think we sit on
ments on the desk. one or the other side and believe we will do business in this
The SPEAKER: Order! House we have another think coming. The fact that we have
37to 10is irrelevant; the fact is that we have to work together
properly. | will do as much as possible to facilitate the
PASSENGER TRANSPORT BILL smooth passage of the legislation through this Parliament.
The Deputy Leader suggests that in the past two days it has
been a shambles. It has not been a shambles: it has worked
The Legislative Council intimated that it had disagreed toquite smoothly and has not changed my expectations of the
the House of Assembly’s amendments. debate in this Parliament.
Consideration in Committee. I do not know what has happened to the Deputy Leader,
The Hon. S.J. BAKER: | do apologise to the Committee unless he is feeling hurt or upset about something. Quite
that members opposite have not received amendments. frankly, | have already apologised to the Parliament; | cannot
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do much more. The amendments are a simple, straightforwariscussions take place because we are considering amend-
matter. In fact, as the former Leader of the House wouldnents, but we have already considered these amendments and
recognise, because they were matters involving a confereneee are now only satisfying the disagreement between the two

it was just a matter of sliding them through. | expect thatHouses. Either we are insisting on disagreement—
members should have that information available to them. In  The Hon. Frank Blevins interjecting:

future, that will be the case and, if members do not have the The Hon. S.J. BAKER: | am sorry. The normal proced-
amendments before them, we will suspend the House or deate is to say ‘Forthwith’. | have already responded to the
with other business until they are available to them. | giveéissue that the honourable member has raised. Frankly, it will
that undertaking. be sorted out. | give that undertaking to the member for Giles.

As to the Public Transport Bill, there is a wide difference  Motion carried.
of opinion between the Houses and we are insisting on the
amendments. | move:

That the House of Assembly insist on its amendments.

ADELAIDE TO DARWIN RAILWAY LINE

The Legislative Council transmitted the following

A conference has to be set up. | understand that agreemer@gsolution in which it requested the concurrence of the House
has already been reached and that most members know wigdtAssembly:

itis about. The members know that they are on the commit-
tee. The members involved are supposed to be Messrs
Atkinson, Foley, Olsen, Caudell and Brokenshire. Some of
those discussions have already taken place.

I cannot understand the Opposition’s response in these
circumstances, given that the position has been discussed by
the shadow spokesperson on the Opposition’s behalf and the
relevant Minister, and everyone is well aware of the circum-
stances involved. This motion is really a formality to get the
conference under way so that next week we do not finish up
having all these conferences and sitting through Saturday or
Sunday, or until the Democrats give us the pleasure of their
‘yes’ or ‘no’ vote.

The Hon. FRANK BLEVINS: | agree that these things
can be a formality and | have no argument with that. The
formality is that these things are put on motion and dealt with
when the whole House is ready to deal with them, which may
be five minutes, half an hour or whatever. That facilitates the
legislation going through the House and it has been pretty
well standard practice, to my knowledge, since | have been
in the Parliament. It is a simple courtesy. On occasion when
messages are dealt with forthwith, we have usually been
sitting around waiting for the message and everyone in the
Parliament has got their act together as to how the message

1. That recognising that the completion of the Adelaide to

Darwin railway line is of prime importance to the prosperity
of South Australia and the Northern Territory and that its
completion enjoys the support of all political Parties—

Liberal, Labor and Democrat, the South Australian

Parliament—

(a) supports the setting up of a joint South Australian/
Northern Territory parliamentary committee to promote
all steps necessary to have the line completed as expedi-
tiously as possible.

(b) supports the setting up of a South Australian Government
team comprising representatives of the Economic
Development Authority, the Department of Mines and
Energy, the Transport Policy Unit and the Marine and
Harbors Agency to prepare a detailed submission for
presentation to the Wran committee on the costs/benefits
of the rail link and to coordinate a strategy that enables
the State to maximise the benefits which will flow from
the railway, while minimising any potential repercussion
to the Port of Adelaide.

(c) supports the initiative taken by the Premier to invite the
Chief Minister of the Northern Territory to participate in
a joint South Australian/Northern Territory team of
officials responsible for the preparation of funding
proposals to the Commonwealth Government and the
identification of potential private sector investment in the
project.

(d) calls on the State Government to allow the joint parlia-
mentary committee in (a) above to draw on advice as
required from officials in the teams mentioned in (b) and
(c) above.

will be dealt with. o Thisk ° l he A o
: . This Council respectfully requests the House of Assembly to
| 'am not suggestl_ng fc_)r one moment that t_he messag&pport these measures and that the Presiding Officers approach the
should not be dealt with within a reasonable period, if it SUitspresiding Officer of the Northern Territory Parliament with the aim
the Government to deal with it that evening or on the day ibf establishing the joint multi-Party committee and to arrange a

arrives in that Chamber. No-one is trying to be difficult but, Secretariat to the committee.

just to say ‘Forthwith’ and for the Deputy Premier to stand

up and say, ‘| agree’ or ‘I disagree’, and then sit down with PASSENGER TRANSPORT BILL
no-one in the Parliament having an opportunity to look at
whatis to be agreed or disagreed to is sheer disrespect to tn
Parliament, and it will not facilitate our getting legislation

through the Parliament. No-one is trying to .be difficult, but The House of Assembly agreed to a conference, to be held

the common courtesies o.ught. to be maintained. in the House of Assembly conference room at 12.15 p.m.
The Hon. S.J. BAKER: | wish to respond to that. The tomorrow, at which it would be represented by Messrs

former Deputy Premier and now member for Giles wasatinson, Brokenshire, Caudell, Foley and Olsen.

Leader of Government business and knows that the motion | gier-

is ‘Forthwith’. He cannot argue against that. When we have message was received from the Legislative Council

received messages previously, we have dealt with them Ofyyreeing to a conference, to be held in the House of Assembly
motion. On this occasion we have received a message sayig@nference room at 12.15 p.m. on Thursday 5 May.
that the Legislative Council is not happy with the proceedings

and normally the motion is ‘Forthwith’. That has normally
been the situation, as the former Deputy Premier would
recognise. When a Bill has come back with amendments that At 11.56 p.m. the House adjourned until Thursday 5 May
we have to consider, it is then dealt with on motion. Theat 10.30 a.m.

The Legislative Council requested a conference, at which
Svould be represented by five managers, on the House of
Assembly’s amendments to which it had disagreed.

ADJOURNMENT



