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HOUSE OF ASSEMBLY An agreement between the parties to vary the Teachers

(DEET[SA]) Industrial Agreement in such a way as to address all
constraining factors was not achieved by the end of March 1994.

Therefore current placement policies and procedures remain in place
Wednesday 18 May 1994 for the 1994-95 Teacher Placement Exercise.
. Changes to teacher placement policies and procedures aimed at
The SPEAKER (Hon. G.M. Gunn) took the Chair at increasing the productivity, flexibility and efficiency of the teacher
2 p.m. and read prayers. workforce in delivering a high quality and responsive service to
students and their parents throughout the State are currently being
ASSENT TO BILLS explored.

It is the intention of this Government to introduce changes to

Her Excellency the Governor, by message, intimated héfeegzchhzrpg)?acceénnfgétpggglrecfsznd procedures in 1995 for the 1995-96
assent to the following Bills: '

Acts Interpretation (Monetary Amounts) Amendment, PAPERS TABLED
Adelaide Festival Centre Trust (Miscellaneous)
Amendment, The following papers were laid on the table:
Criminal Law Consolidation (Sexual Intercourse) By the Minister for Industrial Affairs (Hon. G.A.
Amendment Ingerson)—
Debits Tax, Occupational Health, Safety and Welfare Act—
Parliamentary Committees (Miscellaneous) Amend- Regulations—Employer Registration Fee.
ment, By the Minister for Housing, Urban Development and
Stamp Duties (Securities Clearing House) Amend-Local Government Relations (Hon. J.K.G. Oswald)—
ment, Local Government Act 1934—Regulations—Register of
State Bank (Corporatisation). Officers’ Interests.

City of West Torrens—By-law No. 13—Signs.

MURRAY RIVER
STATE FLORA

A petition signed by 50 residents of South Australia . .
requesting that the House urge the Government to ensure that The Hon. D.S. BAKER (Minister for Mines and
water to consumers drawn from the Murray River is filtered="€r9y): | seek leave to make a statement.

was presented by Mr Lewis. Leave granted.
Petition received. The Hon. D.S. BAKER: The Government has, for many
years, provided for sale to the public native trees and shrubs,
QUESTION previously through the Department of Woods and Forests,

and more recently through State Flora. Over recent years
The SPEAKER: | direct that the following written answer there has been increasing emphasis on providing a financially
to a question without notice be distributed and printed irviable service. An analysis of the operations of State Flora by
Hansard. the incoming Government has shown that it was simply not
possible to make the operation financially viable in its present
TEACHERS form. However, this analysis showed that there were aspects
. of the operation which were necessary to support the
?hfﬁlgﬁ?xé%gﬁ:%@ﬁg%exiw and inter-relatedness of INcreased interest in revegetation by the South Australian
current teacher placement policies and procedures and the Teach6@Mmunity. As a result changes are to be made to State Flora.
(DEET[SA]) Industrial Agreement which expires on 24 January The Government will continue to administer the Belair
1995, have constrained this department from taking action to abolisﬁursery in the Adelaide Hills, providing native plants for sale

the Limited Placement Scheme prior to the commencement of t ; ; ;
1994-95 Teacher Placement Exercise. "% the community and to respond to requests for information

The Teachers (DEET[SA]) Industrial Agreement was ratified byON Native plants. This nursery has a long association with the
the South Australian Industrial Commission on 19 October 1993. IBelair National Park, a history of valuable service to South
constitutes Tier 2 of a three tier proposal agreed by the previoudustralia, and is considered a valuable tourist asset. At

Government to settle the impasse between the Government and S/ rray Bridge, the nursery will continue to produce native
regarding the making of a new award for teachers. Status-quo teacfE

placement policies and procedures are protected for the life of th Irant_s and will offer for sale, in lots of 10 or more of one
agreement unless such changes can be agreed between the parfd£cies, native plants for use in revegetation, agro forestry

To abolish the Limited Placement Scheme prior to the com-and native flower production. It will also sell to nurseries
mencement of the 1994-95 Teacher Placement Exercise, agreemeig|uding the Belair outlet.

between the parties to vary the Teacher (DEET[SA]) Industrial The research and extension programs in revegetation that

A t Id have to have b hieved by th d of March ; ;
13@3?”‘6’” wouldhave fo have been achieved by the end ot MaGlave lifted the technology and uptake of revegetation by the

Given large scale changes are required to address all inter-relat&buth Australian community will continue. However, from
factors constraining the ability of this department to flexibly and30 June this year, the Government will cease to operate State
fesfmﬁg’g'g&iﬁgﬁt Itsscﬂgmin resources, €.9. Flora retail outlets at Berri, Cavan, Murray Bridge and

45 km rule (enshrined in Teachers (DEET[SA]) Industrial Bundaleer. These outlets have, in the first instance, _been

Agreement) offered to the State Flora staff to operate under a private

Guaranteed right of return to the metropolitan area for teacherarrangement. Only after they have had this opportunity for an

after spending four years in the country (enshrined in Teacheremployees’ buy out will the outlets be offered for open sale.

(L%\Eelzzl-lg)[fséﬂtlp:clisetﬁl I'ggrzwe:rqrt]e(ggshrine 4 in Memorandum of>2Vings of around $100 000 can be expected from these new

Understanding) ploy arrangements, which will maintain the community advisory

The immediate abolition of the Limited Placement Scheme inservice and plant sales for both urban and rural South
isolation was not considered a viable course of action. Australians.
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ensure that specific sectors of their productive community
QUESTION TIME actually get a fair deal and assistance in the process, and it
) ) . works particularly well. I think it is a great shame that we did
The SPEAKER: Before calling on questions, | advise that ot sycceed at the last election. However, | am out of the
questions otherwise directed to the Premier will be taken byjepate.
the Deputy Premier, questions otherwise directed to the
Minister for Employment, Training and Further Education AUDIT COMMISSION
will be taken by the Deputy Premier, and questions otherwise
directed to the Minister for Public Infrastructure willbe taken  Mr BROKENSHIRE (Mawson): Will the Acting

by the Minister for Tourism. Premier inform the House of the reasons for the Govern-
ment'’s decision to commence an advertising campaign based
STATE TAXATION on the findings of the Audit Commission?

. The Hon. S.J. BAKER: It is absolutely vital in the
~ The Hon. M.D. RANN (Deputy Leader of the Opposi-  months ahead, as we go into the first Liberal Government
tion): Does the Treasurer still believe that a broad baseg,qget, that people understand clearly the task we have in
consumption tax is in the best interests of South Australigont of us. The Audit Commission has informed the
and, in his negotlat|0n§ wnh the ngeral 'Governm.ent Ol 0vernment, the Opposition and all South Australians that
Commonwealth-State financial relations, will he continue tqye are spending $350 million more than we are earning; we
push to change the tax mix towards a broader based taye spending $1 million a day more than we are taking in.
system federally and in South Australia? On 3 March lasirpat position is untenable. It affects the financial viability and
year the current Treasurer stated in this House: the international and national standing of this State. It is an
It is absolutely vital that we embrace the changes encompasségsue of great importance to this State.

under Fightback. The facts of life are that, unless we geta GST in |1 g my intention as Treasurer to take the issue head on
this country, there will not be the export effort that we so much . . . RN
desire. and ensure that we get this State back into financial viability.

. . ... Importantly, the challenge is enormous. We wish the people
The Deputy Premier will be aware of the Federal Oppositiony: 5 ,th Australia to understand clearly the size and nature

Treasury spokesman and deputy leadership aspiratyhe challenge. This advertising is very reasonably priced,

Alexander Downer’s latest statements about flat tax optionl'smight add. at a total cost of about $50 000 for both news-
which have added to the confusion about which parts of Joh aper and ' radio advertisements. We will be using this
Hewson’s Fightback are now making a come back foIIowindf‘,jmpaign to get people— '

different positions by Peter Reith, Peter Costello— An honourable member interjecting:

The SPEAKER: Order! The honourable member is  to SpEAKER: Order! The Standing Orders will be a
commenting. ) . sufficient agent for the honourable member if he continues.

The Hon. S.J. BAKER: | think that the honourable " rpo 10 g 5 BAKER: —and groups to respond to the
member must be a little tired after a late night sitting. First Ofchallenge and to put their ideas forward. However, at the end

all, I question the relevance of the question being raised givegf the day, the Government must make decisions: we want
thatitis a Federal not a State jurisdiction. Memberswnlwellthe people of South Australia to understand clearly the

recall that befo_re the last election | s_upported the pr_oPOSiti_loallenge and to be a part of it.

of a consumption tax, because basically every major nation

in the world has a consumption tax or a value-added tax. It AMBULANCE SERVICE

is a simple proposition and it is accepted in the western world

as part of each country’s economic development and profile. \jr ATKINSON (Spence): Did the Minister for Emer-
I'had no difficulty then saying that it was important for gency Services ask the Chairman of the Ambulance board,

Australia to adopt a broader-based consumption tax. It wasr J.F. Young, to stay on until new ambulance legislation had

not that it would do the States any particular good, becausgassed through Parliament? If so, why did he then ask Dr

the money would go into the Federal coffers: my interest wagoung to resign?

to ensure that export effort in this country was given every The Hon. W.A. MATTHEW: Everything that needs to

opportunity to succeed. That particular tax did exactly thatpe put on the record at this time about the status of the
How we do it under a new taxing arrangement, what mymembers of the ambulance board has been said. Any

colleagues in Canberra finally devise for the next Federaliscussions which may or may not have occurred between the

election and the Government thereafter, is up to themchairman of the board and me are confidential: for that

However, | just make the point, and | make it very strongly,reason, it is inappropriate that | reply further to the honour-

that the Keating taxes are retarding this country. Regardingble member’s question.

such things as the FBT, for example, they are talking about

$3.2 billion in collections. In the process, the cost of compli- PETROLEUM EXPLORATION

ance by ordinary South Australians and Australians is

astronomical. Nowhere in the western developed world can Mr BUCKBY (Light): Can the Minister for Mines and

one find such an iniquitous tax imposed in this way. Energy tell the House what the reaction has been to the recent
| can say quite clearly that, if | had the choice between aelease of areas available for petroleum exploration within the

broad-based consumption tax and FBT, | know which one Pitjantjatjara and Maralinga lands?

would choose—the broad-based consumption tax. Itisupto The Hon. D.S. BAKER: | thank the honourable member

the Federal Coalition to determine its stance on taxes prior tfor his question and ongoing interest in this subject. As

the next election: it is not my job. | merely allude to the factmembers might have seen in a release some six weeks or two

that the rest of the western world has seen fit to use a valueaonths ago, there was considerable publicity when further

added tax or a consumption tax in a very positive fashion tareas were opened up for exploration in the Pitjantjatjara and
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Maralinga lands. It was after long consultation with theavailable figures, and we still have not yet seen—and | have
Aboriginal communities in both areas that total agreementot seen—an interstate comparison for 1993. Perhaps the
was reached on the process and on what would take pladgonourable member has.

Considerable overseas interest has been expressed in thosdn fact, the honourable member claims that he has 1994
two areas and, as members would know, they are two aredigures. That is absolutely amazing. | suggest that even on
where direct negotiations can take place with the Aboriginasuch a simple issue as school numbers the publication of
communities, quite obviously there are no Mabo problemshose figures often trails at least six or nine months past the
and there is surety for those people who want to explore thereollection date. So the fact that the honourable member has
that, after agreement has been reached with those communiB94 figures is absolutely amazing. Indeed, | would suggest
ties, the work can go straight ahead. that he has concocted his explanation just a little.

Recently, someone from the Mines and Energy Depart- Itis quite clear that the Audit Commission used the latest
ment has been to other countries pushing not only thavailable figures that could be used universally for all States
aeromagnetic surveys which have been conducted in Souith which comparisons could be made. If it were to be
Australia and looking for expressions of interest in explor-demonstrated that those comparisons had changed in the
ation of South Australia but also these two areas. Consideinterim, that should be put in the form of resolutions or
able interest has been expressed overseas not only in Japapresentations to the Government. We have invited interest-
but in London and the United States. Applications are noved groups to respond to that report. We want those groups to
coming in, and there is a closing date of 30 September thise part of the changes that are taking place in this State. They
year after which they will be evaluated, in consultation, ofare sick and tired of the meaningless efforts of the Opposition
course, with the Aboriginal communities. It is hoped thatin this Parliament.
soon after that exploration will take place.

| must say that | compliment the Mines and Energy AFRICAR
Department and its officers on the work they have put into ] o
this whole exploration initiative and, of course, the TheHon.H.ALLISON (Gordon): Will the Minister for
Aboriginal communities, who have been very receptive to thérimary Industries outline the involvement of the former
ideas that we have had. South Australian Timber Corporation in the ill-fated Africar

Members interjecting: plywood car project?

The Hon. D.S. BAKER: The former Treasurer |S try|ng The H0n D.S. BAKERI thankthe honourable member
to get in on the act but he only stood on the dam at Roxb)fpr his contlm_Jed interest m_what_ happens in the forests of
Downs and forgot to say it was leaking. However, a lot ofSouth Australia and the way in which money has been wasted
work has been done by the departments— over many years. | can enlighten members of this House. |

An honourable member interjecting: have with me a file.
The Hon. D.S. BAKER: Yes and, unlike the former ~ Members interjecting: _
Government that thought Roxby was a mirage in the desert, The Hon. D.S. BAKER: Would someone over there like

this is fact and it will happen on 30 September 1994. to jump up and ask for it to be tabled? | would be very happy
to do that again.
EDUCATION CUTS Members interjecting:

The Hon. D.S. BAKER: Yes, it is a very well coloured

Mr QUIRKE (Playford): Will the Acting Premier file, too. In fact, it is a file about former Premier Flintstone’s
address the Save Our Services (SOS) rally, organised by tlagtempt to drag us out of the stone age into the plywood age.
Institute of Teachers and other workers on 24 May in protesThe unfortunate part was that it cost us a lot of money. It
to cuts in education proposed by the Audit Commission, andame down to the fact that in the view of the then Govern-
will he explain why the Audit Commission used 1992 datament of the day Africar would become a household name in
to claim that the salary cost for South Australian teachers waSouth Australia just as Holden’s and Mitsubishi are today.
greater than that in any other State when this is no longer thihrough a very deft selling program, the South Australian
case? The Audit Commission chose to use data from 1992 timber Corporation provided quite a bit of plywood for a
claim that the salary cost of teachers in South Australia wafloat in Great Britain of a car called the Africar. The prospec-
greater than that in any other State and failed to acknowledges is quite clear. It states:
that there had been widespread salary and classification africar Southern Pacific Pty Ltd:
changes interstate since 1992. The 1994 comparison figuregil manufacturing agreement signed with a subsidiary of the South
show a completely different position, namely, that teacheAustralian Government. Territories include: Australia, New Zealand,
salaries in South Australia have fallen below those in Newrapua New Guinea, Fiji, Tonga and the Pacific Island Territories.
South Wales, Tasmania, the Northern Territory and the ACTWe were to send over some plywood from SATCO, and
and below the Australian average. This questions the integritwhen the prototype was finished the South Australian Timber
of the report and its conclusions. Corporation was to build the Africar and distribute it all

The Hon. S.J. BAKER: Members opposite have had a around South-East Asia. Initially, some $US14 000 was paid
pretty long weekend and have not actually read their reportsut, $12 000 of which was for the licence—I admit that was
properly. If the honourable member were being completelya lot cheaper than the licence for scrimber, which cost us
honest with the House, he would understand that, when thebout $7 million or $8 million—and $US2 437 for a 10 per
Audit Commission was empowered to take on the job ofcent deposit on the supply of a prototype vehicle and one
looking at the State’s finances, it took as its reference poirdiesel engine. In all, we spent $31 000 on this venture, which
the most immediate data that was available. From myolded—I will go into that in a moment—and we do not know
memory, we appointed the Audit Commission onwhere the people have gone.
15 December 1993. It had sufficient capacity to get only 1992 However, for South Australia’s sake we did some good
figures, quite clearly. So, the 1992 figures were the lateghings. SATCO flew the promoters to South Australia to look
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at what a good State we were, and we spent $7 500 on thateekend (a magnificent undertaking enjoyed by many people
So, we really did it well. However, there is more. When theylast weekend; | think all South Australians at some stage
came out they said that they had been to see the Departmestitould visit Clare on that weekend); a world left-handers’
of State Development and the Department of Industry andolf event, which would be an extremely interesting event to
Technology. | do not know who the Minister or his adviserhave in South Australia; linking the Bay-Birdwood run with
were in those days, but the corporation had the right téthe automotive industry, with the suggestion of a major
produce throughout South-East Asia. Then we wanted tautomotive conference being held at that time; and a month-
know whether the Premier had any involvement in all this, sdong festival suggested by the multicultural subcommittee, all
I looked through the file. There is a very good letter herehe groups involved with the Italian Festival, the Greek
from the office of the Premier of South Australia written Festival and the German Festival, Schutzenfest, having come
by— together for the first time in South Australia to consider

An honourable member: Which Premier? proposals that may be appropriate.

The Hon. D.S. BAKER: It was the former member for Generally, the view is that we can replace the Grand Prix,
Ross Smith. The letter, dated 1988 and signed by Barbata an economic value sense, by improving significantly some
Deed, who was the principal adviser to the Premier, statesof our existing events; by improving their marketing; and by

Thank you for your outline of the situation regarding IBLH's having one or two national or international events which we
interests in the Africar proposal. The Premier has asked that he ould offer on a yearly basis. Womadelaide and some of the
kept informed of any developments. . . arts events are the sorts of examples that we ought to be
I hope they told him that they had flitted with all the money.expanding into much bigger events for our State. The
There is more, because at the end of 1987 they had @mmittee hopes to report early in July, and it is my view that
Christmas party. This was after we had flown them out andve will have some very exciting propositions for our State
spent our $30 000. The invitation to the Christmas party readifter this committee has reported.

The Africar Christmas Party . Tony Howarth rolyn Hick
Malcoﬁn Or(r?r?}stcon, CS:tIiV('a31 i/lo?gg], T8n§ Alcé\;%r:dé?:ng )a/\II at Kfr?c’:ar OPERATION NOAH

invite you to help throw a party to throw off the blues of eight years )
development— The Hon. M.D. RANN (Deputy Leader of the Opposi-

Mr De LAINE: | rise on a point of order. | wonder about tion): Will the Minister for Emergency Services assure the
the relevance of this part of the answer. House that the police anti-drug hot line Operation Noah will

The SPEAKER: | sincerely hope that the Minister will be reinstated next year if the new arrangements fail to secure
wind up his response. both public support and hard information about drug dealing?

The Hon. D.S. BAKER: There is no more, because quite This morning it was revealed that the South Australian police

rightly someone had some common sense and did not go J§i! not participate with most other States in running the
the Christmas party. However, we are still looking for the ighly acclaimed Operation Noah drugs hot line tomorrow.

$31 000 that was chucked away on another failed project. Opposition MPs received calls _this morning expres_sing
concern that the end to Operation Noah will result in a

WAGES reduction in information being given by the public to the
police about drug dealing and a reduction in resources being
Mr CLARKE (Ross Smith): Can the Acting Premier 9diven to the State’s anti-drug offensive.
confirm that the Government is exploring options to reduce Members will be aware that Operation Noah has been run
wages in South Australia, including the abolition of the 17%4since 1985 and has resulted in about 1 000 calls each year to

per cent annual leave loading? the police, leading to many convictions. The program has had
The Hon. S.J. BAKER: No, | cannot. the strong support of the public, the media and the police,
who have repeatedly described Noah as a major success. |
EVENTS STEERING COMMITTEE understand that the police will maintain their ongoing drug

information telephone service, which previously had been

Mrs HALL (Coles): My question is directed to the boosted by Noah publicity, and will be involved with the
Minister for Tourism. As the final date for submissions to theLions Club and the Drug and Alcohol Services Council in
Events Steering Committee has passed, can the Ministéaunching an awareness program aimed at drug use by
inform the House of any details of proposed events? teenagers, which | am sure that all members would support.

The Hon. G.A. INGERSON: We have now had formal The Hon. W.A. MATTHEW: The Police Department is
submissions from 40 different groups, and that is far in excesesponsible for operational policing and those decisions are
of what we expected as a committee. The committee is madaken by the Commissioner of Police and, in his absence at
up of nine subcommittees representing tourism, arts, sponresent, the Acting Commissioner. The Acting Commissioner
conventions, entertainment, food and wine, multiculturaldecided that Operation Noah participation this year would not
events and marketing. It has now been meeting for in exceserve any extra purpose beyond that presently being served
of six weeks. They are a very impressive group of people anby the 24 hour drug hot line that operates seven days a week.
a considerable number of submissions are coming in. That hot line provides the police with ongoing information

Some of the interesting proposals include the tall shipsibout drug involvement in the community, and the police
sailing off Port Adelaide and other water events such agegularly act on that information. However, the South
dragon boat racing and a regatta, an event that would be @ustralian and Victorian Police Departments have decided
extension of existing Port Adelaide events today; a musithat this year they will not participate in a one-off Operation
concerto at Naracoorte (a very interesting proposal to takbloah day.
place in the district of the Minister for Primary Industries)  As the Deputy Leader has stated, the Lions International
and a wine festival, having a general appeal for all the musisponsored drug hot line operates 24 hours a day, seven days
lovers from Adelaide; an extension of the Clare gourmet week, and that will continue. In addition, on 26 June there
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will be a Day Against Drug Abuse, which is being organised The reaction to the farm debt survey by people and

in conjunction with the Drug and Alcohol Services Council farmers in South Australia is interesting, because a lot of
to raise the awareness of drugs in our community. In shorthem are saying, ‘You are not there to help us.” We are there
I am confident that the police have made a decision thab help them. The measures that have been put in place will
ensures that they get the information that is needed abobglp alleviate those problems, but under all circumstances we
drug involvement in the community. If their decision provesmust try to keep the people on their land so that in future

erroneous in any way, | am sure they will revise it appropri-years they can pay off their debt. To do that they must have
ately but, at this time, there is nothing to suggest that théhe confidence of their lenders to maintain them in these
decision they have made is anything other than logical. tough times.

advise members who receive calls from the public about drug The audit did not detail their disposable income, and it did

abuse or drug involvement in our community to encourageot highlight the trauma that is being experienced by many

those callers to contact the 24 hour drug hot line. people in South Australia who have no debt at all. However,
the audit does say that, if South Australia were one farming
RURAL DEBT entity, it would still be a viable operation but that many

individuals and many farming families within South Australia
Mr LEWIS (Ridley): My question is directed to the gare in diabolical trouble.
Minister for Primary Industries. Was it ever intended that the
recent inquiry into rural debt in South Australia would AMBULANCE SERVICE
attempt to discover household disposable incomes of families
after those families had met their commitments to banks and Mr ATKINSON (Spence): In view of the ministerial
paid their other creditors; that is, to discover how muchstatement of the Minister for Emergency Service of 12 May
money those families had for their home making and personand his announcement last week that 10 members of the
needs? If not, why not? ambulance board, including the Chairman, Dr J.F. Young,
The Hon. D.S. BAKER: | know that in the rural audit of had a week to resign, and his answer earlier today, why did
debt that was placed in this House a couple of weeks ago ttige Minister write to Dr Young in March asking him to stay
honourable member's area is identified as having some vegn as Chairman? In March the Minister wrote to Dr Young,
severe problems. No, it was never intended that it go int@s follows:
that, and | think | should explain exactly what the farm debt  Further, in relation to your offer of resignation, | feel it inappro-
audit was. It looked at the factual level of debt in terms of thepriate that | accept your offer at this time while changes to ambu-

borrowings of farmers in South Australia from Australian lance services are being determined. | thank you for your involve-
ment to date as Chairman of the board and appreciate the dedication

lending institutions. It categorised debt into A, B and Cyyhich you have applied to your duties in the interests of ambulance
levels. The A level of debt included those people who wouldservice provision in South Australia. | thank you for providing me
not have any problems (perceived by their lenders) under anyith the comments and information given by a number of serving
circumstances; the B level of debt included people who Werfmbulance officers and a trade union representative. | look forward

. . e . 0 working with you to implement much needed change to improve
experiencing some difficulties with repayments and debf, o efficiency and cost effectiveness of ambulance service delivery

servicing; and the C level of debt included those people whéh south Australia. All decisions which are made will be in the
had lost most of the equity in their properties and it would benterests of patient care and service delivery. Yours sincerely, Wayne

difficult for them to carry on even if there was the perceivedMatthew MP.
upturn that we hope is on the way. The payout to the former Chief Executive Officer of the
The audit showed that 77 per cent of South Australia’sSt John Ambulance Service, Mr Bruce Patterson, was
14 000 farmers have either no debt or level A debt; 18 perecorded in the 1991-92 annual report of St John Ambulance
cent have level B debt whereby they are having soméustralia and was well known to all concerned when the
difficulty servicing their debts; and 5 per cent have level CMinister wrote to Dr Young in March asking him to stay on
debt and most of their equity is gone. It was not a businesas Chairman.
survey. It did not show how difficult it was under these  An honourable member interjecting:
circumstances—save for the people without any debt—to The Hon. W.A. MATTHEW: | thank the honourable
maintain that debt-free status. It did not say that most farmensmember for his question. My colleague interjects, ‘How did
in South Australia, during this recession which is probablythe honourable member get hold of the letter?’ That in itself
the worst since 1932, have had to lower their living standardmdicates part of the problem. The letter from which the
quite dramatically. In fact, those people with B and C levelhonourable member quoted was a letter from me to the
debts are, in most cases, living below the poverty line. | dambulance board Chairman dated 13 April 1994. That letter
not want farmers in South Australia to think that, because thevas confidential correspondence. What then occurred was
level of debt has been categorised in those terms, it saybhat that correspondence was tabled at an ambulance board
anything about the way that they have had to lower theimeeting. The copy that the honourable member has in his
standards and go without, more so than other communities imand no doubt has the note on it ‘Annex B'. If it does, it
South Australia, and how difficult it has been to not only keepconfirms that that information has been leaked to the
a marriage going but rear and educate a family. honourable member, either directly or indirectly, from the
I was at a launch by the CWA, as were other members chmbulance board. Quite clearly it is neither tolerable nor
this place, which highlighted the poverty areas in Souttappropriate that we have a board which cannot maintain
Australia and described how bad it is—and it is horrific. confidentiality. That in itself—
People do not quite understand that many of these farming Members interjecting:
families are battling to keep food on the table. Even though The SPEAKER: Order!
they are feeding the world—and we are the grain bowl of the The Hon. W.A. MATTHEW: —indicates that there is
world—they are having difficulty finding enough money to a considerable problem within the service. The honourable
feed and clothe their children. member is not saying that it does not carry the note ‘Annex
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B’. The letter that | sent to the Chairman (and | quote from The SPEAKER: Order! The member for Spence.

the letter; | have it in my hand because | was advised thatthe The Hon. W.A. MATTHEW: A number of resignations

honourable member would be quoting from it today) inare likely to be received. The honourable member may be

part— interested at the time to know who they come from. It is not
Mr Atkinson interjecting: my intention to pre-empt what will or will not occur before
The Hon. W.A. MATTHEW: The honourable member the deadline of 5 p.m. on Friday, but one thing must be placed

cannot keep quiet when he has information in his hand andn the record firmly in this place, namely, that any Govern-

has to tell the world, so it was not hard to find out that he wasnent coming to office with a mandate has the right to request

going to ask the question. changes to a board. The problems with the Ambulance
An honourable member interjecting: Service that have been flagged in this House demonstrate
The Hon. W.A. MATTHEW: He may have already told clearly that people involved with the board need to be
the media; that is possible. It states: prepared to be part of a new direction.

Turning firstly to your correspondence of 14 January 1994, | It also needs to be put firmly on the record that any
appreciate your suggestion that consideration should be given to tiaember of the board who decides to hand in their resignation

Chief Executive Officer of the SA St John Ambulance Servicewiill not, in so doing, be indicating that they are in any way

Incorporated to be included as a voting member of the ambulan ; ; ; ;
board. | agree that it is common business practice for chief exeﬁ?vowed with the events that | have outlined in this House but

utives of companies and organisations to exercise a vote at boatgat they simply wish to stand aside to allow new people to
meetings, and am pleased that your board is of the unanimous vie@@me onto the board to reshape the direction of the service.
we should establish the same practice. If the honourable member wants to defend the record of

That part of the letter was sent to the Chairman because ttiee Ambulance Service and the payment of $650 000 to one
ambulance board contacted me, through its Chairman, argerson upon retirement, let him stand in this House and
indicated that it was its view that the Chief Executive Officerdefend it and we will see what his constituents think about
of the Ambulance Service should be on that board with &ow well he has been representing them. If the honourable
voting right. | naturally replied that | agreed with that, but for member himself is volunteering that he had knowledge of that
that to be achieved | also said the following: payment, the question ought to be posed, ‘What did the

It is my view that this practice can be best achieved by arflonourable member, as part of the then Labor Government,
amendment to the Ambulance Services Act 1992. However, if afl0 to voice his concern about the extent of that payment?’
amendment is to be made to the Act it would seem appropriate that

any other amendments be made at the same time. My staff have PRISONS, PRIVATISATION
been, for the past two months, reviewing the Act and discussing

possible changes with a number of interested groups and parties. . : P _
This has included an examination of the composition and structure Mrs KOTZ (Newland): Will the Minister for Correc

of the board, the operation of the Ambulance Service, the utilisatiofional Services advise the House what progress has been
of volunteers, possible involvement by the Metropolitan Fire Servicemade to introduce into South Australia its first private prison?

utilisation and ownership of properties, and the existing high costof The Hon. W.A. MATTHEW: | thank the honourable
ambulance service provision in South Australia. member for her question. The honourable member, of course,

Itis quite .appro.priat.e—. in this House on 5 May asked me a question about the
Mr Atkinson interjecting: previous Government's refusal to move forward with private
The SPEAKER: Order! sector involvement in prison management in this State,

The Hon. WA. MATTHEW: —that that information be despite the fact that it would save taxpayers a considerable
examined by a new Government coming into office, wheramount of money. | am pleased to be able to advise the House
quite clearly we had before us a troubled service. If thehat progress has been continuing strongly in moves to
honourable member cares to sit back, be patient and listen v@olve the private sector in the management of South
might learn something for a change. The reason for writingAustralia’s prisons. At this time the first draft of legislation
that letter is quite clear. | had to indicate to the Chairman thago allow the private sector involvement in management of
investigations into various aspects of the service were takingrisons in South Australia has now been completed. That
place. He was aware of that after meeting with me on alraft is being worked through by my department before its
number of occasions. | indicated further to the Chairman thafinal presentation and introduction to the Parliament as a Bill
in view of these changes which were about to occur, it wasater this year.
more appropriate that | do not accept his offer of resignation At the same time, while that has been occurring, my
at that time but wait until the changes had occurred. Adepartment has been discussing options with the private
number of things have occurred since that time. They haveector as to how it may be able to assist in reducing the cost
been revealed in this Parliament, and quite appropriately sef imprisonment in South Australia. | do not believe that it

As of last Friday | have asked members of the board— s any secret that over the past few weeks three private sector
An honourable member interjecting: companies have visited the new Mount Gambier Gaol. | do
The Hon. W.A. MATTHEW: Mr Speaker, the honour- not mind putting on the record that those three private sector

able member continues to interject. companies are CCA (Corrections Corporation of Australia),

The SPEAKER: Order! The honourable member has ACM (Australasian Correctional Management) and Group
asked his question. He will allow the Minister to answerFour. The last company was so interested in being involved
without disruption. in potential opportunities in South Australia that it had one

The Hon. W.A. MATTHEW: Last Friday | asked of its British representatives also visit the prison in Mount
members of the board to consider their future as members ddambier.
the board and any member not wishing to continue in that There are likely to be two early opportunities for the
role to advise me accordingly by Friday of this week. Thatprivate sector to become involved in management of facilities
deadline has not yet been reached. here in South Australia. One of those opportunities is through

Mr Atkinson interjecting: the new Mount Gambier prison, which is presently a 56 bed



Wednesday 18 May 1994 HOUSE OF ASSEMBLY 1239

facility, and the Government is investigating increasing itin ~ The Hon. M.D. Rann interjecting:
size to a 110, 160 or 210 bed facility. The most likely option ~ The SPEAKER: Order! The Acting Premier will answer
is a 110 bed facility and private sector management is ¢e question.
distinct possibility. The Hon. S.J. BAKER: | actually attended the races in
I also indicate that the existing staff at the Mount Gambiersupport of the club whereas the Deputy Leader of the
prison will be given an opportunity to tender for the runningOpposition was not there at all.
of that gaol if a decision is made to call open tenders for Mr Atkinson interjecting:

private sector involvement or, prior to the passage of The Hon.S.J. BAKER: Yes, the member for Spence was
legislation through this House, to express an interest. Thghere. What we have said about the holiday situation is that
next opportunity that will be available will be through the we are not even interested in considering it. The Government
establishment of a new prison in this State. Itis no secret thajas a high number of priorities before it, one being to return
we will need to build a new gaol in South Australia. Thethe State’s finances to financial viability. That is our first
previous Government had commenced investigations into thgriority and every member of the Cabinet has a number of
building of such a facility and had invited interested partiespriorities. The issue of public holidays does not happen to be
to contact it. The final configuration of that gaOl is yet to beon our agenda for some time and, even then, it may well be
determined, but again the private sector will have thehat Labour Day will be the holiday that comes up for greater
opportunity to be involved. I look forward to support for the consideration than the Adelaide Cup holiday. The Deputy
passage of the legislation to allow private management qfeader has been used to slipping in the boots and making a
correctional institutions and out-sourcing through thisfix, but on this occasion he has just become an also-ran.
Parliament later this year.
OFFICE OF THE FAMILY
ADELAIDE CUP HOLIDAY
o Mr BRINDAL (Unley): Will the Minister for Family and

Mr ATKINSON (Spence): Does the Minister for community Services indicate when the Office of the Family
Recreation, Sport and Racing agree that South Australia hggj|| be open and what services that office will provide? The
too many public holidays and can he guarantee that thgiinister will be well aware that one of the most important
Adelaide Cup holiday will not be cancelled by his Govern-angd exciting innovations, which he put forward on behalf of
ment? The Acting Premier is reported as saying this week thais Government, was the concept of the Office of the Family.
he believes there are too many public holidays in Soutlpegple are showing a great deal of interestin it, but | suggest

Australia— S that some cynics, especially those on the other side, may well
Members interjecting: question what services will be offered by this important
The SPEAKER: Order! agency.

g
Mr ATKINSON: —and the chief executive of the South The Hon. D.C. WOTTON: | am p|eased to be able to

Australian Employers Chamber is reported to have said thahform the member for Unley and the House that the Office
business could not afford so many holidays and neither coulgf the Family is up and running. The doors to that office were
the State. opened yesterday and it is located at the Citicentre Building
The Hon. S.J. BAKER: | was pleased that the honourable jn Hindmarsh Square. | am delighted that the position of
member asked this question. | thought that it should havehanager of that office has been taken up by Steve Ramsey;,
come from the Deputy Leader. We had the extraordinaryyho | believe will do an excellent job.
circumstance on Adelaide Cup day, the premier racing day Thjs important initiative will ensure that families in South
of the year, of the Deputy Leader of the Opposition sayingaystralia have a voice long after the International Year of the
that this would be the last day they would be racing—knockgamily has finished at the end of this year. The office will
!<nock, knock. The l_)eputy Leader is the sort_of person Whogonsult with the public, business, community groups and
just before a wedding, would say, ‘They will be divorced gther organisations on the many issues that affect the family.
tomorrow.’ That is the sort of good news person he is. Thet will link people who want to be actively involved in
clear answer was, ‘Yes, the issue of holidays must bgnitiatives that support families and will also provide an
resolved', although, I might add, the ACTU has stepped intqydyisory service about resources and services available in
the breach and we now have some suggestion that 11 pubksyth Australia.
holidays should be locked into the Australian calendar, and Responsible government means placing the interests of
thatis currently being reviewed by the IRC. __families at the heart of all Government decisions and the
Leaving that aside, the employers have asked a serioystfice of the Family will play a strategic role in gathering
question as to how many holidays should be available thformation about issues affecting families in the 1990s and
South Australians. It is a serious question. The matter haseyond. | am delighted that this initiative, which was a strong

been discussed over time. When | was asked by journalisifank in the Liberal Party’s policy coming into office, has
which day we should scrap, | said that it should be Laboupqw peen fulfilled.

Day: after all the damage done to this State by members

opposite in government and by the trade union movement, we AUDIT COMMISSION REPORT

should not be celebrating Labour Day. That s like cutting off

your nose to spite your face. That may indeed be the case. Mrs GERAGHTY (Torrens): In light of the expensive
However, the real answer is that the Government has giveadvertising campaign that the Government is paying for to
no consideration to this matter at all. We have a large— seek public views on ways to save money, will the Acting

Members interjecting: Premier grant an extension of time past 24 May to school
The SPEAKER: Order! councils that wish to respond to the Audit Commission’s
An honourable membeBid you have a big win? recommendations on education? At the Windsor Gardens

The Hon. S.J. BAKER: I did very well, | might add. High School meeting last night concern was expressed by
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members of the council that, given the complexity of the The State Heritage Branch was consulted on three separate
Audit Commission report and the terminology used, theyoccasions about the potential impact of the bridge on historic
believe there is insufficient time to make informed commentvalues in the area. It undertook a full survey of the potential
Concern has also been expressed that the Government is mopact on historic values and any buildings in that area. On
listening to the public. | have been advised that some locaach of those occasions it was concluded by the branch that
Liberal members of Parliament have not accepted invitationthe bridge would not have an adverse impact on historic
from school councils to address them on the findings of th@alues that make the area significant.

Audit Commission report. | point out that the story in thédvertiseryesterday
An honourable member interjecting: indicated that there were seven places on the State Heritage
The SPEAKER: Order! The Deputy Premier. Register in Brooking Street, Goolwa. This is totally incorrect:
The Hon. S.J. BAKER: | thank the new member for there is only one. A number of matters raised in the article
Napier for her question. were inaccurate. However, the report that | have received
An honourable member: Torrens. from the department certainly indicates that the heritage

The Hon. S.J. BAKER: | did that last time, didn't I? |  issues were addressed adequately by the department, and |
have trouble remembering that we lost that seat. However-hope that that puts that particular issue to bed.
Members interjecting:
The SPEAKER: Order! The member for Ross Smith. STATE TAXATION
The Hon. S.J. BAKER: My mathematics says that 37/10 ] )
and 36/11 are pretty close, quite frankly. The issue of MrQUIRKE (Playford): Willthe Treasurer, prior to the
response time is locked in. We are talking about the 24th. June economic statement, implement his promise to the
Mr Venning interjecting: people of South Australia to publish all increases in taxes,
The SPEAKER: Order! The member for Custance. charges or penalties in the public notices of the daily
The Hon. S.J. BAKER: The issue of education—if that Newspaper within 24 hours of their proclamation and, if not,
is the matter which is before the school council and to whichvhy not? Twice during the last Parliament, on 15 November
that time frame by reading those selected pages of the repol®. this House calling on the Government to inform the public
They are set out in one chapter of the report and they can §Brough notices in daily newspapers of any increases in
| do not know exactly how many pages comprise thgequired that all such proclamations show the amount of the
education section of the report, but the issues are really quiféx and the charge or penalty that prevailed prior to the
straightforward. They have been given exceptional publicityProclamation and that each responsible Minister issue a
The Institute of Teachers has done its own distilling of the?ublic statement whenever the rate of the increase of the tax,
report and put all the angles and curves on it. Informatiorffharge or penalty exceeded inflation and explain that
abounds as to what is contained in the education section 4§crease. _ _
the report and, if each school council cannot take the time out The Hon. S.J. BAKER: The simple answer is that we
to sit down and look at the issues involved, in light of thecannot afford it.
publicity that has been given to education, the activity of the
Institute of Teachers and the amount of information available IMMUNISATION

and the reports— ) . .
Mr Clarke interjecting: Mr BASS (Florey): Will the Minister for Health inform

The SPEAKER: Order! The member for Ross Smith is the House of progress in the national immunisation strategy
warned. ' ' and, in particular, whether the Commonwealth budget

The Hon. S.J. BAKER: The report is particularly well honours the national immunisation strategy agreed between

written. The issues are very straightforward. Indeed, for anj€ States and the Commonw.ealthf? _ _
school council to say that it cannot respond within three 1he Hon. M.H. ARMITAGE: This is a very important

weeks | find somewhat hard to understand. The date is tHg/€stion, given that immunisation is a way of eradicating
24th. large numbers of diseases. A number of discussions have

taken place between the Commonwealth and the State in
HINDMARSH ISLAND BRIDGE relation to a national immunisation strategy. A series of plans
were devised to overcome a number of inefficiencies in the
Mr CAUDELL (Mitchell): Has the Minister for the provision of vaccines. In particular, there was a mechanism
Environment and Natural Resources yet received a repofor policy and finance advisers at a national level to consult,
from his department to determine whether the heritage issuesd hence to plan ahead, for changes in quality and quantity
associated with the Hindmarsh Island bridge were adequatetf vaccine supplies. In all my experience prior to coming into
explored and, if so, what action is he now taking regardingpolitics and since, it has been in the area of planning ahead
this issue? that policies around Australia have fallen down so badly.
The Hon. D.C. WOTTON: | called for a report from the Following this agreement between the Federal Govern-
Heritage Branch of my department yesterday as a result of anent and the State, an amount of $50 million was allegedly
article that appeared in thAdvertiseryesterday morning.  to have been contributed by the Federal Government.
An honourable member interjecting: Unfortunately, the recently announced Federal budget
The Hon. D.C. WOTTON: Well, it was an inaccurate contained a total of $10 million—in other words, only one-
report. The report that | have received today indicates verfifth of the required amount. It would be fair to say that,
clearly that | can be satisfied that the State Heritage Brandhecause education has been part of the program that has been
was properly and adequately consulted and that State heritag&en the go-ahead by the Commonwealth and because this
issues were adequately addressed. had been regarded as the least important part of the previous-
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ly agreed strategy, the States might well feel outraged at this The SPEAKER: Order!

broken electoral promise. The Hon. D.S. BAKER: The people of Blythe—a small
rural community of South Australia—were cut to ribbons by
FIELD CROPS MANAGEMENT UNIT the closing of that hospital.
Mr CLARKE (Ross Smith): Will the Minister for Mr Clarke interjecting:

Primary Industries fulfil his pre-election and post-election ~ The SPEAKER: Order! The member for Ross Smith will

commitment to the District Council of Clare to proceed with CEase Interjecting.
the relocation of the Field Crops Management Unit at Clare The Hon. D.S. BAKER: | visited that hospital and met
and, if not, why not? Both before and after the last Statdéhe people in that community who had been lobbying me with
election, the Minister for Primary Industries gave commit-a proposal to relocate some Government office to that centre
ments to the District Council of Clare that Primary Industriesin Blythe to give that community a boost that it needed after
SAs Field Crops Management Unit would be relocated abeing decimated by the previous Government. | said, ‘Yes,
Clare in accordance with an in-principle agreement reacheldwill look at that’ | have had discussions on regional
with the previous Government. The Minister is now review-development with the Hon. John Olsen to see whether we can
ing the relocation in light of the Audit Commission’s report. locate anything else in that area. | am re-evaluating the Clare
The District Council of Clare has written to the Opposition’s District Council proposal to spend the $850 000 with a
shadow Minister (Hon. Ron Roberts) in the following terms:$90 000 lease-back, and I am looking at what could be done
The Hon. Minister, Dale Baker, has now appeared to place if© the present Department of Primary Industries establishment
jeopardy the siting of the unit at Clare. Despite his pre-election anén Clare. | am looking at all options, and | have reiterated this
post-election promises, we fear that Clare will lose a valuableo the Mayor.

Cvelopmert e 0 T nSCrive nd U o MmSer 1811 it ofthe Aucit Commission report, which says tht
disturbed over the Minister’s actions and we therefore seek youpOme drastic decisions have to be made, we will maintain the
assistance in this matter. employment of the Department of Primary Industries in the
The Hon. D.S. BAKER: | thank the honourable member district. However, | will evaluate all other options first before
for his question and for his interest in Ivan Venning's | make a hasty decision about something which was promised

electorate— by the previous Minister and which would cost us $90 000
The SPEAKER: Order! The member for Custance’s a year and involve, in the present circumstances, the loss of
electorate. two more extension officers to that district. When that matter

The Hon. D.S. BAKER: Yes, and | might go back a little is p_roperly evalua_te_d and | have_ all the figures in fron_t of me,
on this saga, because it has been ongoing for quite a time.Iill make a decision, and | will have a meeting with the
started on a bipartisan overseas trades mission with tHeouncil before that decision is announced.
former Minister for Primary Industries (Hon. Terry Groom)
and me when discussions took place on where would be the
best site to have a central area for the Department of Primary
Industries, because he was thinking of closing several others
in that area.

The Hon. M.H. Armitage: And in Napier, too. GRIEVANCE DEBATE

The Hon. D.S. BAKER: Well, they remembered him in
Napier and voted against him. It was always my view—and The SPEAKER: The question before the Chair is that the
| put it quite strongly as the Opposition spokesman—that wélouse note grievances.
should have a central area so that adequate services could be
provided to the primary industries sector in that area of the Mr CAUDELL (Mitchell): In relation to the South
State, because at that time there were some quite unusudiistralian Housing Trust, | have spoken previously in this
ideas about where this centre should go. In fact, when | carrfdouse of alarm bells and the fact that no-one was home in the
back from that trip | visited Clare and had a meeting, at thaperiod of the previous Labor Government. | would now like
time as | recall, with the current member for Custance and thé® take this matter a little further. Obviously, in the period
Mayor on that very matter. However, the previous Minister1982 to 1993 the lights were on and the vacancy sign was
had entered into an understanding that a Taj Mahal would b@anging up but no-one was home. Nothing had been done
built to house this new centre which | think was going to cosduring that period. In private members’ time the member for
about $850 000 to $900 000. The council would do thePlayford moved a motion involving the Housing Trust and
building and then effect a lease-back to the Department diried crocodile tears, even though in previous speeches he
Primary Industries at a sum involving, from memory, somehad indicated that he was not worried about the level of
$90 000 a year. Housing Trust debt or how it was arrived at.

Early in February | had a meeting with the Mayor, the  The ordinary man on the street (and | refer in particular to
local member and the clerk of the council. | had a look at thehe people of Mitchell) does understand and is concerned
new site; | had a look at the present site of the Department aibout the level of debtors and the lack of collection from
Primary Industries in Clare which is a very pleasant oldthose debtors by the South Australian Housing Trust, as well
homestead that is in need of some restoration; and | hadas the lack of direction given by the previous Governmentin
look at some other sites around Clare. | also had a look at tht@at regard. People are concerned about the Housing Trust
Blythe hospital which, unfortunately, due to the actions of thegiving away money in the form of bond assistance and the
previous Government, had been closed down. We had thfact that no attempts were made to collect those moneys.
magpnificent establishment, worth about $5 million, sittingThey are concerned that the previous Government made no
there empty in the heart of Blythe. attempt to rectify problems highlighted by the Auditor-

Members interjecting: General during the period 1988 to 1993.
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In the first instance, | refer to debtor levels between 198®rograms for those students, they asked how that could
and 1993. Since 1988, Housing Trust rent arrears hawveossibly happen.
doubled and the number of tenant debtors has more than Those attending the meeting recalled the Elizabeth-Munno
quadrupled, in spite of the fact that during that periodPara social justice project's recommendations on strategies
$10 million worth of debt has been written off. The level of to address the disadvantaged in Elizabeth-Munno Para, the
debt associated with the Housing Trust wasvery first recommendation on education being a decrease in
$2 500 000 million in 1988, increasing to $10 914 000 at theclass sizes. They also noted that school support officer
conclusion of the 1993 financial year. However, it is obviousnumbers, linked as they are to teacher numbers, would
that at no stage has anyone made a concrete effort regardidgcrease, and they were very concerned about what that
the collection of these moneys and that the former Governwould mean.
ment gave no direction to the South Australian Housing Trust The second major area of concern involved leadership
to attempt to do so. positions in schools, recommendation 12.25 being that
Bond assistance to those obtaining accommodation in tHeadership positions should be reviewed and reduced. This
private rental market increased from $1 799 000 in 1986, ofvill mean fewer principals, deputy principals, coordinators
which $606 000 was collected, to $7 905 000 in 1993, ofand key teachers—the people in schools who do the extra
which only $3 234 000 was collected. So, in the period 198@asks involving leadership, special programs, supervision,
to 1993, $30 388 000 was given out as bond assistance in tipganning, development and curriculum management.
private rental market but the Housing Trust has bothered t€ounsellors come into that category. At schools in Elizabeth,
recover only $11 623 000. There is a shortfall of $19 millioncounsellors do a fantastic and very important job. Indeed, the
in the rental market which the Housing Trust has nevePresident of the High School Principals Association noted
attempted to recover. From those two areas, $29 millionyesterday that the State’s welfare spending is down. She
which could have been spent on the maintenance and repairade the point that this is probably because school counsel-
of Housing Trust stock, the previous Government ignored antbrs do a lot of that work.
made no attempt to recover. The third major area of concern was devolution. The
A number of items in the Auditor-General’s report group wondered how principals and teachers who have less
highlighted and flagged those particular areas, but no attemptne would be able to do more in terms of managing schools
has been made to correct the situation. This was a basity areas such as financial management, capital works
fundamental flaw in direction by the previous Labor Governimanagement, grounds, etc. They said they were not sure they
ment in its financial management of the public’s money. Thigvould want to serve on the council when these incredibly
is not a new tale, and we are becoming more aware of sudhcreased responsibilities come about.
hidden items, the cupboards being full of ‘Bankgates’ and Finally, people attending the meeting made some general
now ‘Trustgates’. With regard to these two basic items, whiclcomments. They were very concerned that a commission of
the greater public can grasp, the Government has ignored tiaecountants was making judgments on education without
collection of debts and has written off $10 million. The knowing the complexities of the teaching-learning business.
number of debtors has increased four-fold and bond assigtor instance, they referred to the statement in the report that
ance has disappeared down the drain to the tune dfigger class sizes could be accommodated by teachers using
$19 million during that period. alternative methodologies, that that was not a problem. They
said that if teachers are to use alterative methodologies they
Ms STEVENS (Elizabeth): Last night | was invited to usually need larger space and more flexibility to be able to
attend the Elizabeth South Combined Schools Councilun the various groups. Of course, this would mean different
meeting at which its response to the Audit Commission repoiorts of buildings and it would not save money.
was to be framed. | want to spend a few minutes running Then they made the point that the Government had always
through some of the issues that were raised at that meetingiked about the clever country, about needing to educate and
Like the school council mentioned by my colleague thehow important this is. They said that we are well down in the
member for Torrens, this group also found it difficult to OECD list of countries in terms of our expenditure on
consider the issues involved. They found terms such agducation, and it looks as though we will go down further.
‘global budgeting’, which was mentioned several times
throughout the report, difficult to understand, especially as Mr BROKENSHIRE (Mawson): It was my pleasure
the report contained no clear definition of that term. Theytoday to represent the Minister for Tourism in my electorate
also mentioned the difficulty in responding within three for the launch of the annual From the Sea and the Vines
weeks, when they met only once a month, and in gettindgrestival, in which | invite all members of this House to
groups together to do the job. The task is not as straightfoparticipate, in particular, the Yabby Dabby Doo Day, which
ward as the acting Premier would have us believe from hisvill be on 29 May. As | go through this grievance speech,
previous answer—it is complex. Education is not aboumembers will understand why the south has so much to offer.
commodities. It is not an easy matter just to cut funding and’hey will be able to visit 12 feature wineries and then, if they
decrease spending—it is a people business, and it is complenxave enough time, two or three of the remaining 36 wineries.
Three major areas of concern stood out in the minds oThis is the third annual event, and it is getting bigger and
these people. First, recommendation 12.19 in the report is thhetter each year. The first event combined all the top wines
student-teacher ratios would be increased towards thie the McLaren Vale district with oysters; in the second year
Australian average levels. This means, of course, that clastsvas barramundi; and this year | am delighted to say that we
sizes will certainly increase—the major issue for the peoplevill have the Yabby Dabby Doo Day, which is all about
who attended this meeting. They asked how teachers woultbmbining wines with yabbies. It shows the diversification
manage to meet the individual needs of students, especiallye are now seeing in the southern areas.
students with special needs such as those involving negotiated From listening to some of the people who spoke this
curriculum plans. As teachers are required to run speciahorning, it is obvious that this is no longer just a small
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vineyard or dairying area but one comprising a lot oftheir muscular-skeletal deterioration ultimately results in
horticulture, floriculture and other diversifications such as thehem not being able to continue working and so they are
yabby industry. | refer, in particular, to the Farmed Yabbygranted workers compensation and can remain on that
Company, which is where this marketing activity is comingvirtually for life since it will never be possible for them to be
from, at Inman Valley on the Fleurieu Peninsula. rehabilitated. The injury that is alleged is not an injury at all,
Our Government has made a commitment for growth irbut just tissue deterioration over time. If it is legitimate for
the tourism industry in South Australia of $2 billion per workers to be so considered for compensation and continuing
annum by the year 2000 and to look at increasing the 35 00@ayment, will it ultimately and in fairly short order result in
jobs currently created through tourism. The potential of thehose of us whose intellectual skills deteriorate with age
south is enormous when you consider some of the reports thalaiming workers compensation when we can no longer
have been released lately and how much benefit tourism cabtain employment because we claim our brain has deterio-
have to South Australia: whether it is wine, yabbies, ourated in consequence of the work it has had to do during the
general landscape or whether it is coming down on ‘Yabbyourse of its working life? There are serious issues to be
Dabbie Do’ day and spending a day touring through theaddressed. At this stage | do not think that we have grasped
Fleurieu Peninsula; or taking a short cruise onhendoo  the nettle of that. It is likely to be a real sleeper and a very
Paddle Steamer to visit the Murray River mouth and havéiigh cost in future.
morning tea, and then come back after the cruise through the | turn now to another matter of grave concern to me, and
Southern Vales wine district where you can enjoy a sumptuthat is the extent to which it seems Australians in general are
ous yabby lunch and combine that with 12 feature wineriesasking people who are not Australians and not even residents
The Southern Development Board needs to be commended Australia to determine our laws. | want to read a letter
on its efforts in promoting this. This is a classic case of wheravhich was written to me by a very responsible retired
development boards have a particular role to play. It iggentleman who had years of outstanding service in the State’s
looking at a niche market down there and then combining th@ublic Service. He says:
niche markets of both tourism and the wine industry t0 | refer to the article enclosed, which expressed concern that our
expose the area to the best possible capitalisation for touriseaurts are falling into the power of the United Nations. The situation
and job creation. | commend the Southern Developmerftas already occurred in Tasmania, with regard to the laws on
Board for its initiatives with this venture. Infrastructure has"omosexuality.
been a real problem in the south, and we have known that fdiinterpose at this point, Mr Acting Speaker, because, as you
along time. Itis great to see that our Government is commitand other members know, | have absolutely no quarrel with
ted to turning this around, and a working party is now lookinganyone because of their particular sexual proclivities. The
at the Visitor Centre in McLaren Vale. We also have to lookletter continues:
at transport, because it is not much good promoting tourism - As Mr Crouch points out in his article, a similar situation could
and the wine industry in the south if tourists cannot get busrise over the rights of Aborigines or Cambodian boat people. As he

connections down there. This is another area that thiglso points out, there has been very little publicity given to Australia
Government is working diligently on signing these agreements with the United Nations, and the conse-

: L . guences for our State laws. Is it appropriate for you to raise this
The grape harvest in the McLaren Vale district this yeammatter, perhaps in parliamentary Question Time, and to seek that any
was a near record. It was up about 20 per cent on the patrther agreements receive maximum publicity and scrutiny before

three or four harvests, and that should bring in somewherg&igning?

around $24 to $25 million to the district. This will be very | agree with Mr O’Connor—we should. Brad Crouch’s

important when you consider that the 2020 Vision put out byarticle, which appeared in tf&gunday Maibf 21 November

the previous Government offered very little in the way of joblast year, in part says:

creation and development for the southern area. I am (yitics—

delighted to see that we have recognised there are areas in t

south where we can generate jobs and that we are going h ;

focus heavily on tourism, horticulture and viticulture. our laws are and what our practices will be and what we can
This ties in very much with the food and wine emphasisoIO or not do—

that we are putting on our whole tourism marketing plan infun across the political spectrum from Labor’s Graeme Campbell to

: : : : : Liberals John Howard and Rod Kemp, who fear Australia’s
South Australia and tying that in with the authentic culturesovereignty is being given away bit by bit to committees of

of South Australia; particularly the south with our proximity foreigners. The Liberals are fond of quoting Gough Whitlam who
to Adelaide, our magnificent landscape and the fact that mosbted, when appeal to Britain’s Privy Council was abolished in 1986,
tourists say that they want to be directly involved in thethat it was archaic for Australians to litigate their differences in a
culture of the area they are visiting. This is the thrust forforeign court before foreigners.
South Australia. The Government's policy fits in ideally with | agree with Mr Whitlam. That is my personal view. The
the opportunities now opening up for South Australia: beingarticle continues:
the bread basket for clean food to Asia as well as our current  They believe if Australian laws are faulty it should be up to
markets. The only thing that concerns me is that | was told\ustralian Parliaments to change them, not for them to be morally
that people in Victor Harbor the other day travelled across t@ver-ruled by committees whose membership has no responsibility
Kangaroo Island- to, and probably little knowledge of, the Australian people.
The ACTING SPEAKER (Mr Bass): Order! The Thatis exactly what the Labor Party and the Left are doing
honourable member’s time has expired. by signing these treaties which give away our prerogative
legislative rights and the prerogative interpretation rights of
Mr LEWIS (Ridley): |wonder whether members present our courts system. These treaties were never intended to be
share the concern | have about WorkCover's current practic@terpreted as such by the people who wrote the Australian
at least up until this time, wherein somebody who has worke@€onstitution for this great Federation of which we are
in a physically innovating job over a period of years finds thatitizens. The sooner we hold the Federal Government to

this practice of allowing the United Nations to decide what
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account—this crazy bunch of nitwits in Canberra who arewill follow. | know that my colleague put a Bill before the
giving away our sovereignty—the better. They are hypocrited-douse that required at least 18 months notice. The Govern-
On the one hand they say it is inappropriate to have appeatsent’s acceptance of those principles would make for a much
to the Privy Council, yet on the other they not only hand overeasier night's sleep for many educational communities in
appeals but they also hand over legislative prerogative t8outh Australia.
people who do not even observe in their own countries the
same principles they insist we observe in Australia. Itis high Mr ROSSI (Lee): My topic today is Housing Trust
time that occurred, or this Federation will collapse—hightenants as, during the weekend, | had a few complaints about
time indeed that we did something about it while we still haverowdy tenants causing problems for neighbours. In one case
sovereignty in some part over our own destiny. in Risely Avenue, Royal Park there have been allegations of
five to six unsupervised children living in a back shed,
Mr QUIRKE (Playford): |wish to make a few remarks lighting bonfires. The police were called, the fire brigade was
this afternoon about some very concerned communities in myalled, and nothing was done about it. The noise started from
electorate. | am sure | am not the only member who haabout Sunday night through to Monday night at 11.30. There
problems in their school communities with the question markhave also been allegations that these problems have occurred
that has been placed over their continued existence. In myom about Easter continually every week; that police have
electorate we are no strangers to school amalgamationseen called in by neighbours; and that the Housing Trust
When | was elected in 1989 a process had been in train fonanager has been contacted about these rowdy neighbours.
some three years to analyse community needs and bring ab@t®me of these children go around adding graffiti to other
some amalgamations of schools to see positive educatigieople’s properties, and the police have done nothing up until
outcomes. One of those was the fact that there were two highow. The other allegation that was brought to my attention
schools in Playford at that time, neither of which had whatyesterday is that some of these children (in particular a person
could even remotely be called an adequate school populatiaalled Belinda) were found in possession of marijuana at a
for the curriculum guarantee proposals that were at work iprimary school.
1989, or had an array of Matriculation subjects at that point - pr Atkinson: Alleged.

so students could select a sufficient variety of courses. Mr ROSSI: | am saying ‘alleged’, yes. The police and
The Ingle Farm High School had something of the ordelzacs were called in, but the particular child wanted not to
of 400 stud_ents or Iess_. There was a positive educatlonal0 to her parents’ place any more because there was always
outcome with the creation of the Va_IIey View Seco_ndarydrug peddling at the home. FACS, of course, did nothing.
School, an amalgamation of the two high schools, which saWy/hen | contact these organisations, either FACS, the Housing

a school population of approximately 800 and a number ofry s or the police, they say that there is nothing they can do
educational outcomes. The former buildings from Ingle Farmypq i these types of problems in my electorate.
High School were renovated at a cost of approximately $1.4 Mr Atkinson interjecting:

million, and a new primary school was opened on that site. . .
Three other primary schools closed, some of which Mr ROSSI: | just wonder whether the only other solution
for the Housing Trust to buy houses next door to people

contained only about 100 students. | want to make the poi ﬁ(e the member for Spence and other Labor members of

this afternoon that there was something of the order of fou rliament, to put these undesirable tenants next to them and
years of discussions before these decisions were made. T & ,lop X N
ee how long they can cope with a situation where they

decisions largely were made by the community itself, and the . ;
implementation was over a 15 to 18 month period. New staff@nnotgoto the police and get something done and that they

were appointed to the newly created, amalgamated scho ?g:;ﬁtsgg\}izttgg njr?l';agae:eozt:te dﬁ?tﬂ?t;?r? Tgunsit acr)]r?egce)i tnge
that ensured a smooth transition when the point of closur : y g only

came. | still have two schools in Playford that do not haveneighbours; there are over six neighbours in one street and

300 kids in them (in fact, one of them has fewer than 2Ooalso properties behind those of these residents. This is

students), and they are very concerned right now because tr:t%?solutely unacceptable, and | think that these departments

see the Audit Commission’s proposals as a back door way ould move much more quickly and not wait three or four
closing those schools. years, as has happened with some of the issues that | have

The North Ingle Primary School, which is the one | talk raised before in regard to Victor Avenue, Woodville West.
about now primarily, asks for time to build up its numbers The address on this occasion IS 58 Risely Avenue, Royal
with the new housing that is being built in Pooraka. ltsPark- There are others at Prion Place, Semaphore Park and
numbers have built up over recent months, but the fear is tha@"€ Place which apparently was incorrect in my question on
if this Government does not put in train the sort of com-notice on this SUb]eC.t' | referred to Paqual!n Street,
munity discussion that took place in the Ingle Farm area fror@emaphore Park, but it should have been Pelican Place,
1987 to 1992, the North Ingle Primary School probably is>€maphore Park. The member for Spence thinks he is great
doomed. The other two schools that are very concerned abolit knowing his English vocabulary, but his maths and human
this are Ingle Farm East Primary School (with something ofelat'ons, with his constituents leave much to b.e Qe3|red, in
the order of 250 students) and the Para Hills Junior Primar{'y ©Pinion. | believe that | represent the majority of the
School (which is on the same campus site as the seni ectors. | will fight for their rights, provided that they are
primary school). The community is very concerned about th&/ithin the legal framework. | cannot tolerate anyone deliber-
possibility of amalgamation. ately going around avoiding hls or her responsibility to the

I have a number of very important school communitiescommun"?y' Everyone has a right—
that are at this stage spending much time worrying about Mr Atkinson: At least | got a personal vote.
things that may not take place. It would be very useful if the MrROSSI: Most of the people who live in your elector-
Government quickly put these rumours to rest and announceiie are probably donkeys!
the process and the procedure which these potential closures Members interjecting:
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Mr ROSSI: | think that everyone has a right to live in (b) by striking out from subsection (2) of section 20 "but
peace and without malice in their own home. ( Eefgtrr?kilrl\]%net)f%c?%‘l: bsection (3) of section 20 "referred
Members interjecting: _ _ ( )toyin SungeClijion (2)..}3 &)
Mr ROSSI: As for your representation, being my member
of Parliament, what have you done? The Hon_. SJ BAKER: A num_per o.f amendments were
The SPEAKER: Order! The honourable member’s time Made to this Bill as the Opposition in another place was
has expired. successful in changing certain aspects. These are not
acceptable to the Government, because it places the issue of
superannuation back into the public arena at a time when we
wish to look at all superannuation arrangements. As | stated
previously, whilst our intention was originally to freeze the
schemes, that was not possible given the experience in New
SUPERANNUATION (MISCELLANEOUS) South Wales.
AMENDMENT BILL The Government will look at contributory schemes as a
replacement for the lump sum schemes. Whether or not they
Consideration in Committee of the Legislative Council'shave a Government contribution above that remains to be

amendment: seen, but we are working on those aspects. We are aware of
Page 16—After line 20 insert new clause as follows: the concerns that have been expressed by police officers
‘Amendment of schedule 1a—Provisions relating to other publigoarticularly, and those matters are being looked at and will

sector superannuation schemes ) continue to be looked at until the Parliament resumes in
20a. Schedule 1a of the principal Act is amended— August. Whilst we did make that statement to this House,

@ S;’rggsggﬂ? before paragraph (a) of clause 1(1) the following, oy s i the another place have seen fit to put a ‘use by’

(aaa) declaring a group of employees who are members dfate of 1 October into the Bill, which means the Bill will
a public sector superannuation scheme to be contribulapse on 1 October. It does not mean that if we have replaced
tors for the purposes of this Act;; the other measures there is any guarantee they will succeed,
() ga/bztt?thlt:]r?g?ﬁte ?ﬁﬁggvriﬁghpsar(%égﬂs(-c) of clause 1(1) andsg we go forward (if we can put it that way) and commit the
(b) modifying the provisions of this Act in their application Sou_t_h_Australla_n public t_o picking up t_he huge escalation in
to the group of employees referred to in paragraph (aaajiabilities that will accrue if something is not done about the

(c) providing for transitional matters upon the making of a lump sum schemes.

declaration under paragraph (aaa).’ | always state to the Chamber that $3.4 billion in net
The Hon. S.J. BAKER: | move: liability grows to $7.1 billion over the next 28 years. That is
That the Legislative Council's amendment be agreed to. unacceptable. If we do not get a hold on these schemes and

The amendment is acceptable to the Government and, in fa%lce)ﬁtt k\lﬁil?iﬁ?flgﬁlci?’htzg f:'B/écfjntg:éa@gﬁ?‘\t/éi%dtgyffnogim'
itis a Government amendment put in another place. Itis 4, o 5 30 year time frame, although that is subject to further
late addition to the Bill. It covers smaller superannuation,g, e, satements will be made about that once we have had
éﬂlir?jz ;2?3‘%'2 atlﬁ i?@%‘;ﬁjeuunnd degrtph?smﬁigztaslf;?mgg.gOOd opportunity to look at it. All schemes will be looked
verv straightforward amendment that does not havé anzﬁ over the next few months, and that will include the various
y 9 Mublic sector schemes and the superannuation schemes of

controversy associated with it. ; e h -
- " judges and politicians (as is appropriate) because those

W Mr (O?UlTK%' thTrtutehOpposmonl accgptsi me ame'lndmer;.t'matters were highlighted in the Audit Commission report.
€ unaerstand that tn€ proposal 1S about the amalgamation \y. peeq the time, first, to look at the schemes that are

of a number of smaller superannuation schemes into Onc':eurrently in place and, secondly, to look at the ramifications

larger more encompassing scheme and, as a consequence, | e(,me changes and discuss proposed changes with the
support the amendment.

Motion carried varioys intergst groups involved. We do not believe that
) allowing the Bill to lapse on 1 October is appropriate because
there are no guarantees that, if we put replacements in the
system, they will be acceptable to the Opposition in this
Chamber or the combined efforts of the Opposition and the
Demoaocrats in another place. That is why we will put forward
another set of amendments.
. s . We recognise that on this issue we can battle all day and
insglr?"'slijl;ggtetc}éugge%:%érﬁl?;)??hizs)Xésave out "This Act anclnight and go for'some days on whether or not the Gpve(n-
No. 2. Page 1 (clause 2)—After line 16 insert new subclause a1ent has the right or even the responsibility (which is
follows: probably a more appropriate word) to close off these
(2) Part 4 will come into operation on 1 October 1994.  schemes. In keeping with my undertaking that there will be
No. 3. Page 2—After line 26 insert new heading and clauses ag review of the prevailing arrangements and the impact of the

STATUTES AMENDMENT (CLOSURE OF
SUPERANNUATION SCHEMES) BILL

Consideration in Committee of the Legislative Council’s
amendments:

follow: ‘Part 4 closure of these schemes, | am willing to make one or two
FURTHER AMENDMENT OF SUPERANNUATION ACT concessions.

1988 AND POLICE SUPERANNUATION ACT 1990 The first amendment is acceptable to the Government. |

Amendment of Superannuation Act 1988 will seek to change the second amendment put forward by

sub%ecTtirc])?\sSL(Jf(ga)ra(nlnll;agir?dn(pl% t?zseésﬂgr'?ggded by striking ougnother place to read ‘1 November 1994’ and it will apply
Amendment of Police Superannuation Act 1990 only to part 4, the Police Superannuation Act. Much of the
9. The Police Superannuation Act 1990 is amended— debate in this Chamber and Certainly in another place, which

(a) by striking out subsections (1a) and (1b) of section 16; | sat through, revolved around the special needs of the Police
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Force in South Australia, and there was a special plea thatlifelt very comfortable in limiting the sunset clause to police
be treated separately. | did not hear any argument about tlseiperannuation.

special needs that prevail across the whole Public Service. | Motion carried.

have already said that we will be reviewing all arrangements Amendment No. 3:

over the next few months to ensure that we do as much as The Hon. S.J. BAKER: | move:

possible to allow people to contribute to their own future. 15t the Legislative Council's amendment be disagreed to and

Amendment No. 1: that the following amendment be made in lieu thereof:
The Hon. S.J. BAKER: | move: Page 2—After line 26 insert new heading and clauses as
T ' ’ follows:-

That the Legislative Council’s amendment No. 1 be agreed to. PART 4

Motion carried. AFCLJI_RiI'gl—g(E)R AMENDMENT OF POLICE SUPERANNUATION

Amendment No. 2: Amendment of Police Superannuation Act 1990

The Hon. S.J. BAKER: | move: 8. The Police Superannuation Act 1990 is amended—

. . . (a) by striking out subsections (1a) and (1b) of section 16;

That the Legislative Council's amendment be disagreed to and (b) by striking out from subsection (2) of section 20 ‘but
that the following amendment be made in lieu thereof: before 1 June 1994’

Page 1 (clause 2)—After line 16 insert new subclause as follows: (c) by striking out from subsection (3) of section 20

(2) Part 4 will come into operation on 1 November 1994. ‘referred to in subsection (2)'.

Mr QUIRKE: The Opposition is not at all pleased with This amendment is consequential and gives effect to the
the amendments, either those moved by the Democrats in tievious amendment. It describes which scheme will be
another place or by the Government in this place. At the endffected by the lapsing date.
of the day we accept a number of the propositions that have Motion carried.
been put forward, and we have no choice but to accept them,
because we believe that this Bill, as | argued in the second> TATUTES AMENDMENT (CONSTITUTION AND
reading stage, is such a reprehensible Bill that any attemptat MEMBERS REGISTER OF INTERESTS) BILL

amendment by the other place probably would attract the
y P P y The House of Assembly agreed to a conference, to be held

tofthe O ition.
Stipport o1 the Uppostton in the House of Assembly committee room at 4.30 p.m.

We want it clearly on the record that we believe that this L .
is a mean, miserable and nasty measure. It is pleasing to Sgéjay, atwhichitwould be represented by Messrs Atkinson,

that the Government has discovered the force of the Polic J. Baker and Foley, Ms Greig and Mrs Kotz.
Association. The Police Association has made no bones in the LIQUOR LICENSING (GAMING MACHINES)
past week or so that it does not support what the Government AMENDMENT BILL

is up to. What we see here now is a proposal that will come

some part of the way towards redressing the questions that agjourned debate on second reading.

the Police Association is raising. We should be under no (Continued from 15 May. Page 1231.)

illusion that there are other people who are affected by this

Bill but who are silent—and there is a silence from some of My QUIRKE (Playford): In Committee the Opposition
their industrial representatives. Others who have made a gregfll be moving an amendment to this proposal. In effect the
deal of noise have seen that noise fall on deaf ears. It is f{g§mendment summarises our position with respect to this piece
those people we stand in this place as well. of legislation. The Opposition does not have any problem
Basically, the Democrat amendments—because that igith the measure before the House now. The measure seeks
what they are—seek to put a sunset clause into what th® allow licensed clubs which have gone ahead and made the
Opposition considers to be a dreadful Bill. We would havedecision to apply for a gaming machine licence and which,
been much happier to see amendments which would giveresumably, at some stage within the next three months will
effect to the rightful opportunity for people in the public switch on those machines to be in exactly the same position
sector to be able to get into the contributory scheme. Beforas hotels that have made the same decision. In other words,
you call me to order, Mr Chairman—and you have been veryheir trading hours and arrangements will be the same as
lenient in allowing a wide ranging debate—I point out thatthose of the hotels, which may be very close to that licensed
the Opposition will support the amendments from the othetlub.
place, albeit reluctantly. The argument about licensed clubs has been raised in this
The Hon. S.J. BAKER: | will respond briefly on two House from time to time. The argument many years ago
counts: first, there is nothing mean about the desire of about the extension of trading hours of clubs and hotels has
Government to save taxpayers $3.7 billion—nothing meamlways been a veryexed one. The Opposition sits on
whatsoever. In fact, it is absolutely vital for our future healthprinciple on this point and believes that, provided the playing
and well-being that some hard decisions are made. | have sdi¢ld is level and all parties concerned have the same
in this place (and members opposite would well recall) thabpportunities, we have no problems.
it is not of my choosing that this measure has to be taken. All  This proposal seeks to give those licensed clubs with
members would be well aware of the damage caused by tlgaming machines effectively the same trading arrangements
previous Government and, if our financial health was in as hotels. The amendment that we will be moving in Commit-
similar situation to that of five years ago, we simply wouldtee seeks to ensure that licensed clubs—and, indeed, we
not be considering these amendments today. The first poinihderstand from the Hotels Association and the clubs that this
is, quite clearly, that it is not of our choosing but it is now of is no problem to them—uwiill be liable to make appropriate
our decision. Secondly, | have received no representatioresvard payments to those people working in the licensed
from any other body or any other person than the Policelubs. That means that a pub down the road that has to meet
Association. Therefore, consistent with that lack of responseertain salary requirements will not have its throat cut by a
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licensed club (possibly not far away and maybe even nextave about 600 members of whom 50 would be reasonably
door) that is using voluntary labour. regular attendees. On occasions | have dropped in and seen
The argument that has been advanced in this place, and btmo members at the bar and on other occasions, such as
which the Government is very strong, is that we need tAnzac Day, there are 200 or 300 people on those premises,
ensure a reasonable level of competition, and competitiohut that is the exception to the rule. Like the clubs in the
between the States has been debated of late. In Question Tifenourable member’s electorate, there is no way in the world
today the issue of the number of public holidays was raisedhat this club could afford this proposition.
That flows through into wages and working conditions. Basically, the reason is quite straightforward: clubs
Through this amendment we seek to support the Goverrperform a service to their members; they are not subject to the
ment’s Bill but on a very important condition, namely, that normal vagaries of people’s taste as to whether they go to a
the pubs and clubs, in terms of wages, compete fairly witlparticular establishment to drink and fraternise; they are
each other. basically clubs that serve a local community. Under this
amendment, my club, which is looking at putting in very few
The Hon. S.J. BAKER (Deputy Premier): | thank the  machines at some stage down the track, simply could not
member for Playford for his support. We will certainly afford to run the bars and premises in the way that it does
address the amendment in Committee. This Bill places thever the period it does with employed labour. That is the
pubs and clubs on an even footing with regard to tradingituation that prevails in most clubs.
hours. It was deemed that there should be no disadvantage The honourable member would say that some very large
between the two organisations. We will deal with theclubs have a very strong patronage. | think of perhaps the
amendment at the appropriate time, but | am pleased to hayeotball clubs, including both codes—namely, soccer and

the Opposition’s support. Australian Rules—that do have very strong patronage. The
Bill read a second time. honourable member would find that the element of paid
In Committee. labour in those clubs is quite high. However, for the small
Clauses 1 and 2 passed. clubs, that is not the situation prevailing at the moment. If a
Clause 3—Club licence.’ club decided to put in one or two machines, simply for the
Mr QUIRKE: | move: entertainment of its members, the enforcement of paid labour
Page 2, line 1—Leave out ‘subsection:’ and insert— on deck from 10 a.m. to midnight would not be affordable.
‘subsections: | can envisage that at least two clubs in my area, which

(5A) m*&eerfsjgiei‘t:%’:f(ig)@l( d?‘i‘éh;ﬂtﬁ'oﬁggfﬁiii | g()';‘iieqrsj%erhave a limited but important patronage and which provide an
to any person, it must include as a condition on the€lement of hospitality and community spirit, would simply

licence that every person employed or engaged on th§|0$€ down. There is no pald labour in those C|UbS; they are
premises to which the licence relates is covered by amot very large and do not have a large number of people
appropriate industrial award or agreement.”. coming through their doors, but they are much loved by those
Members will see, upon careful reflection on this amendmentyho use them. Those people find that they are quite effective
that it seeks to ensure that pubs and clubs trading on exacttyubs in their own right, but they are very small financially,
the same terms need to meet the same requirements regardagwell as in a physical sense.
wage or salaried staff under the various awards. We do this So, on the first principle | cannot agree that clubs that have
because we believe that in most instances the decision tmaditionally serviced their membership—and this is the vast
purchase gaming machines—to set up in South Australieajority of clubs—should have to adhere to these dictates.
under the legislation that went through this House—requirel terms of the number of clubs, if there were, for example,
a fairly major decision and involves some of the larger clubs$600 or 800, we might find that only 50 or 40 at the most
in the State. | know that in my electorate only one club iswould be of a reasonable size and thus able to afford the sort
proceeding at this stage to obtain gaming machines andaf imposts involved in this proposal.
licence. | believe that a second one will do so in the near Secondly, we are all about freedom of association. We are
future. not about forcing people to do things because of the wishes
Those clubs are generally fairly large and they haveof particular elements of the trade union movement. We now
usually gone over what is considered to be the limit wherdnave an industrial Bill that enforces freedom of association,
voluntary labour is used. We believe that the decision taiving people the opportunity to opt in or out. Under this
spend, in most instances, very large amounts of money—proposition, of course, we are forcing people to do something
whether it be borrowed, withdrawn from bank savings, orthat is not consistent with what | think is good practice.
wherever—means that these licensed premises should be The Government rejects the Opposition’s proposal. The
made to compete on the same level as those public houseamber of clubs that could afford to pay the wages bill
that have made similar decisions. In many instances they asmong those 600 to 800 would be very limited. In the Sturt
not geographically very far from each another. Football Club, for example, in most cases | have been served
The Opposition fully supports the Government’s measurdy a paid employee. There are 1 100 restricted clubs and 600
in this regard and moves this amendment simply to ensurenrestricted clubs but only 25 clubs that have actually applied
that everyone is operating on a level playing field. We thinkfor gaming machine licences. Those figures put this debate
it would be unconscionable if the situation were such that & some perspective.
very large club could use voluntary labour and cut the throat Mr QUIRKE: The Opposition’s view is that this has
of public houses in the near vicinity because they cannatothing to do with unions. Of course, it is about the level
compete on the same cost structure. playing field that applies between the larger clubs, because
The Hon. S.J. BAKER: The Government believes that it is those clubs that hope to go into the gaming machine
this is an attack on voluntary involvement of individuals in arena rather than clubs that will have a great number of
the furtherance of their clubs. | am a member of the Colonebroblems in making a decision to do that. We are seeking a
Light Gardens RSL Club. Itis not a very large club; it might level playing field between public houses that have to pay an
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appropriate award wage or salary and clubs that can use provide a public passenger service (even though the
voluntary labour. It is nothing to do with which associations contract would not be recognised at common law as
are involved: it is simply about the cost structure that affects a contract of employment); or

: o : c) a contract under which a person engages another to
the larger clubs that have made this decision concerning ( )carry out personally the V\?Ol'k of Clegn?ng premises

gaming machines. (even though the contract would not be recognised at

I know that the honourable member opposite has had an common law as a contract of employment); or
interest in this legislation. He no doubt went out to a number (d)a contract uqﬂer "t"r?'ﬂh a person gthe “emplctJyer”I)(
of his clubs, as indeed did most members in this House, and gg%?]ggj@g?ke?r(éve% t?]rgﬁg%yﬁ]% )Coomcrzrgvsgug%rot
gave advice when the legislation was before the House. be recognised at common law as a contract of employ-
Indeed, when it was proposed most members were quite ment);’.

active with their clubs and pubs and provided information td\o- 5. Page 3 (clause 4)—After line 3 insert new definition as

those organisations about which way things were likely to go. fo”?}’(‘i’;‘narcation dispute” includes—
most members didwnat di: | went out and explained the. ) GASRute wihin an associaon or between associa
: ions about the rights, status or functions of members
Bill and the various provisions to the people concerned. of the association or associations in relation to the em-
Any club that cannot afford paid labour really should be ployment of those members; or

(b) a dispute between employers and employees, or be-

t?‘k'”g.a long l(.)Ok .at whether itwants to make the enormous tween members of different associations, about the
financial contribution necessary to get a successful gaming demarcation of functions of employees or classes of
machine licence. It is a very expensive arrangement here in employees; or

South Australia; no doubt it is cheaper than in other States, (c) adispute about the representation under this Act of the

but it may not be. However, it involves a great deal of money. g‘g;ls;ggle'gferesm of employees by an association of

The people in my electorate who have decided to be involvegl, 6. page 3, lines 4 and 5 (clause 4)—Leave out the definition of
in some instances are not seeing very much change out of ~ “Deputy President” and insert new definition as follows:-

$250 000. EDepu_ty President” means a Deputy President of the
The Hon. S.J. BAKER: | have two responses. First, as 0.7 Pa ‘;’Tmsss'ozné'-to 32 and page 5. lines 1 to 13 (clause 41—

the h_onourable member \_Nould t_>e Wel.l aware, hotels are né\{ Le:g/e o'ut the definition of “ir'?dgstriél matter” and i(nsert nev?/

required to be fully serviced with paid employees. In the definition as follows:-

country, in particular, there is a lot of voluntary labour in “industrial matter” means a matter affecting the rights,

hotels and clubs. Applying this to the clubs may disadvantage privileges or duties of employers or employees (including

them even further in terms of the local hotels, which can use prospective employers or employees), or the work to be

done in employment, including, for example—

voluntary Iaboyr—and often do in the form of family, (a) the wages, allowances or remuneration of employees
relatives and friends. or prospective employees in an industry, or the piece-
The second issue really is the extent to which we wish to work, contract or other prices paid or to be paid for
impose these sorts of constraints on clubs at a time when we tmh: ;?epi'ggmggg :m‘\f:égg a;ﬁfo'vc\’lgﬂ@gsorr :mg#ggt‘i%tn
are teII_lng people that there are ot_her outlets for their or prices as compensation'for lost time and the wages,
entertainment, and they are far more frlendly and perhaps far allowances or remuneration to be paid for work done
better service providers at a reasonable price than are some during overtime or on holidays, or for other special
of the more popular hotel and entertainment establishments. ‘é"gg‘li c?mr/]g dailg(; Lhi?] 332339“ whether piece-work will
So, the Government does not believe that it is an appropriate (b) the hours of employment inan industry, including the
amendment to support for a number of reasons and, therefore, lengths of time to be worked, and the quantum of
it rejects the proposition. work or service to be done, to entitle employees to any
Amendment negatived; clause passed. given wages, allowances, remuneration or prices, and

what times are to be regarded as overtime;

Remaining clauses (4 to 8) and title passed. (c) the age, qualification or status of employees, and the

Bill read a third time and passed. manner, terms and conditions of employment;
(d) the relationship of employer and apprentice;
INDUSTRIAL AND EMPLOYEE RELATIONS BILL (e) the employment of juniors and apprentices in an
industry (including the number or proportion that may
Returned from the Legislative Council with the following be employed);
amendments: 4] the employment of any person, or of any class of
: persons, in addition to those referred to above, in
No. 1. Page 1, lines 18 and 19 (clause 3)—Leave out para@iodph an industry;
and insert new paragraph as follows:- (9) the refusal or neglect, without reasonable cause or
‘(b)  to contribute to the economic prosperity and welfare excuse, of any person bound by an award, order or
of the people of South Australia; and’. enterprise agreement to offer or accept employment,
No. 2. Page 1, line 23 (clause 3)—Leave out “, where appropriate,”. or to continue to be employed on the terms of the
No. 3. Page 2 (clause 3)—After line 14 insert the following:- award, order or agreement;
‘and (h) any established or allegedly established custom or
(m) to help prevent and eliminate discrimination in usage of an industry, either generally or in a particular
employment in accordance with State and locality;
Commonwealth law.’. 0] the monetary value of allowances granted to or
No. 4. Page 3, line 1 (clause 4)—Leave out definition of “contract enjoyed by employees;
of employment” and insert new definition as follows:- 0] the dismissal of an employee by an employer;
‘““contract of employment” means— (k) a demarcation dispute;
(a) a contract recognised at common law as a contract of 0] the performance of work nude or partially nude,
employment under which a person is employed for or in transparent clothing;
remuneration in an industry; or (m) a matter classified as an industrial matter by
(b) a contract under which a person (the “employer”) regulation;
engages another (the “employee”) to drive a vehicle (n) all questions of what is right and fair in relation to an

that is not registered in the employee’s name to industrial matter having regard to the interests of the
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persons immediately concerned and of society as a
whole;’.
No. 8. Page 5, lines 26 to 30 (clause 4)—Leave out the definition of
“outworker” and insert new definition as follows:-
“outworker’—See section 4A;

No. 9. Page 6, lines 5 to 8 (clause 4)—Leave out the definitions oNo. 16.

“President” and “Presidential Member” and insert new
definitions as follow:-
“President” means the President of the Commission;

(b) the other Judges of the Court; and
(c) the industrial magistrates.
» Note, however, that a person who becomes the principal

judicial officer of the Court under the transitional provisions,

retains the title “President” (See schedule 1, section 9)
Page 11, lines 1 to 9 (clause 15)—Leave out the clause
and insert new clause as follows:-

‘The Senior Judge

15.(1) The Senior Judge is the principal judicial officer of the

“Presidential Member” means the President or a DeputyCourt.

President of the Commission;’.

(2) The Senior Judge is responsible for the administration of the

No. 10. Page 7—After line 19 insert new clause as follows:-  Court.
‘Outworkers (3) If the Senior Judge is absent from official duties, respon-
4A. (1) A person is an outworker if— sibility for administration of the Court devolves on a Judge of the
(a) the person is engaged, for the purposes of the trade dZourt appointed by the Governor to act in the Senior Judge’s absence
business of another (the “employer”) to— or, if no such appointment has been made, on the most senior of the
(i)  work on, process or pack articles or materi- Judges who is available to undertake the responsibility.’.
als; or No.17. Page 11, lines 10to 27 (clause 16)—Leave out the clause
(i)  carry out clerical work; or and insert new clause as follows:-
(b) a body corporate of which the person is an officeror ~ ‘DIVISION 4—CONDITIONS OF JUDICIAL OFFICE
employee and for which the person personally per-  The Senior Judge
forms all or a substantial part of the work undertaken  16. (1)  The Senior Judge of the Court is a District Court Judge
by the body corporate is engaged, for the purposes of assigned by the Governor, by proclamation, to be the Senior
the trade or business of another (the “employer”)to—  Judge of the Court.
(i)  workon, process or pack articles or materi- (2) Before the Governor makes an assignment under this section,
als; or the Attorney-General must consult with the Chief Judge of the
(iiy  carry out clerical work, ad District Court on the proposed action.
the work is carried out in or about a private (3) A person ceases to hold office as the Senior Judge of the
residence or premises of a prescribed kind Court if the person ceases to be a judge of the District Court..
that are not business or commercial prem-No. 18. Page 11, lines 28 to 30 (clause 17)—Leave out the clause
ises. and insert new clause as follows:-
(2) A person is also an outworker if— ‘Other Judges of the Court
(a) the person is engaged, for the purposes of the trade or 17.(1) A Judge of the Court is a District Court Judge
business of another (the “employer”) to— assigned by the Governor, by proclamation, to be a Judge of the
(i)  negotiate or arrange for the performance of ~ Court.
work by outworkers; or (2) There will be as many Judges of the Court as the Governor
(i)  distribute work to, or collect work from, considers necessary.
outworkers; or (3) Before the Governor makes an assignment under this section,
(b) a body corporate of which the person is an officer orthe Attorney-General must consult with the Chief Judge of the
employee and for which the person personally per-District Court on the proposed action.
forms all or a substantial part of the work undertaken  (4) A person ceases to hold office as a Judge of the Court if the
by the body corporate is engaged, for the purposes operson ceases to be a judge of the District Court.".
the trade or business of another (the “employer”’) to—No. 19. Page 11, lines 31 to 33 (clause 18)—Leave out the clause
(i) negotiate or arrange for the performance of and insert new clause as follows:-
work by outworkers; ‘General provisions about assignment to the Court’s judi-
(i)  distribute work to, or collect work ciary
from, other outworkers. 18.(1) The Court’s judiciary is made up of the members
(3) This Act applies to the employment of outworkers  of its principal judiciary {.e.those members of its judiciary who
only to the extent it is extended to such employment  are occupied predominantly in the Court) and its ancillary
under the terms of an award or enterprise agreement..  judiciary (.e. those members of its judiciary who are not
No.11. Page7,lines 23 and 24 (clause 5)—Leave out paragraph occupied predominantly in the Court).
b). (2) The principal judiciary consists of—
No.12. Page9, lines 4 and5 (clause 7)—Leave out the clause and (a) the Senior Judge of the Court; and
insert new clause as follows:- (b) the Judges and industrial magistrates who are classified by
‘Continuation of the Court the proclamations of assignment as members of the Court’s
7. The Industrial Court of South Australia continues in principal judiciary.
existence as the Industrial Relations Court of South (3) An assignment to be a member of the Court’s principal or
Australia.’. ancillary judiciary will be until—
No. 13. Page9, lines 15to 17 (clause 10)—Leave out subclause (a)inthe case of a Judge—the Judge reaches 70 years of age; or
(2) and insert new subclause as follows:- (b) in the case of an industrial magistrate—the magistrate reaches
‘(2) In exercising its interpretative jurisdic- 65 years of age.
tion— (4) However, the Governor may, by proclamation made at the
(a) the Court should have regard to any evidence thatis request or with the consent of the Judge or magistrate con-
reasonably available to it of what the author of therel-  cerned—
evant part of the award or enterprise agreement, and  (a) change the terms of an assignment so that a member of the
the parties to the award or enterprise agreement, Court’s principal judiciary becomes a member of its ancillary
intended it to mean when it was drafted; and judiciary, or a member of the Court’s ancillary judiciary
(b) if a common intention is ascertainable—give effect to becomes a member of its principal judiciary; or
that intention.’. (b) revoke an assignment to the Court’s principal or ancillary
No. 14. Page 9—After line 22 insert new clause as follows:- judiciary.

‘Declaratory jurisdiction
11A. The Court has jurisdiction to make declaratory judg-
ments conferred by other provisions of this Act
- See, for example, section 105(3).
No. 15.
and insert new clause as follows:
‘Composition of the Court
14. The Court’s judiciary consists of—
(a) the Senior Juddeof the Court; and

No. 20.

(5) An assignment as a member of the Court’s ancillary
judiciary will be for a term specified in the proclamation of
assignment (which may be renewed or extended, by proclama-
tion, from time to time) but no such term of assignment may

Page 10, lines 28 to 33 (clause 14)—Leave out the clause extend beyond the time when the person reaches—

(a) in the case of a Judge—70 years of age; or

(b) in the case of an industrial magistrate—65 years of age.’.
Page 11, lines 34 to 36 and page 12, lines 1 and 2 (clause
19)—Leave out the clause.



1250

HOUSE OF ASSEMBLY

Wednesday 18 May 1994

No.21. Page12,lines 3to 11 (clause 20)—Leave out the clause.
No.22. Page 12, lines 12 to 14 (clause 21)—Leave out the clause.
No.23. Page 12, line 18 (clause 22)—Leave out “the President”

and insert “the Senior Judge”.
Page 13, lines 4 and 5 (clause 24)—Leave out the clause
and insert new clause as follows:-
‘Continuation of the Commission
24. Thelndustrial Commission of South Austratiantinues
in existence as the Industrial Relations Commission of South
Australia.’.
No. 25.

No. 24.

Page 13 (clause 27)—After line 22 insert new paragraph
as follows:-
‘(ca) jurisdiction to hear and determine any matter or thing
arising from or relating to an industrial matter; and’.
No. 26. Page 14, lines 3 to 12 (clause 30)—Leave out the clause
and insert new clause as follows-
‘The President
30.(1) The President of the Commission is a person ap-
pointed by the Governor to be the President of the Commission.
(2) Before a person is appointed (or reappointed) as the
President of the Commission, the Minister must consult confi-
dfentially about the proposed appointment with a panel consisting
O —
@a ndominee of the United Trades and Labor Council;
an
(b)a nominee of the South Australian Employers’
Chamber of Commerce and Industry; and
(c) a nominee of the House of Assembly appointed by
resolution of that House; and

(d) a nominee of the Legislative Council appointed by No. 32.

resolution of the Council; and
(e) the Commissioner of Public Employment,
(and for the purposes of the consultation must inform the

members of the panel all persons short-listed for appointment)No. 33.

(3) The Senior Judge of the Court may (but need not) be
appointed as the President of the Commission.
(4) The President is responsible for the administration of the
Commission.
(5) If the President is absent from official duties, responsi-
bility for administration of the Commission devolves on a Deputy
President appointed by the Governor to act in the President’s

absence or, if no such appointment has been made, on the most

senior of the Deputy Presidents who is available to undertake the
responsibility.’.
No. 27. Page 14, lines 13 to 17 (clause 31)—Leave out the clause
and insert new clause as follows:-

‘The Deputy Presidents

31.(1) ADeputy President of the Commission is a person
appointed by the Governor to be a Deputy President of the
Commission.

(2) Before a person is appointed (or reappointed) as the
Deputy President of the Commission, the Minister must consult
confidentially about the proposed appointment with a panel
consisting of—

@a ndominee of the United Trades and Labor Council;
an
(b)a nominee of the South Australian Employers’
Chamber of Commerce and Industry; and
(c) a nominee of the House of Assembly appointed by
resolution of that House; and
(d) a nominee of the Legislative Council appointed by
resolution of the Council; and
(e) the Commissioner of Public Employment,
(and for the purposes of the consultation must inform the
members of the panel all persons short-listed for appointment).
(3) A Judge of the Court may (but need not) be appointed as a
Deputy President of the Commission.’.
No. 28. Page 14, lines 18 to 23 (clause 32)—Leave out the clause
and insert new clause as follows:-
‘Eligibility for appointment

No. 30.

No. 31.

No. 34.

No. 35.

No. 36.
No. 37.

‘Term of appointment

33.(1) Anappointment as the President or a Deputy Presi-
dent of the Commission will be for a term of 6 years which may
be renewed for one further term of 6 years.

(2) However, a term of appointment cannot extend beyond
the time when the appointee reaches 65 years of age and, if that
time is less than 6 years from the date the appointment is made
or renewed, the appointment will be made or renewed for aterm
ending when the person reaches 65 years of age.’.

Page 15, line 8 (clause 34)—Leave out paragftaydmd
insert new paragraph as follows:-

completes a term of appointment and is not re-

appointed; or’.

Page 15 (clause 35)—After line 13 insert new subclause
as follows:-

‘(1A) Before a person is appointed (or reappointed) as
a Commissioner, the Minister must consult confidentially about
the proposed appointment with a panel consisting of—

(@a ndominee of the United Trades and Labor Council;
an
(b)a nominee of the South Australian Employers’
Chamber of Commerce and Industry; and
(c) a nominee of the House of Assembly appointed by
resolution of that House; and
(d) a nominee of the Legislative Council appointed by
resolution of the Council; and
(e) the Commissioner of Public Employment,
(and for the purposes of the consultation must inform the
members of the panel all persons short-listed for appointment).’.
Page 15, line 18 (clause 35)—After “affairs” insert
“nominated by the Minister after consultation with
associations representing the interests of employers and
associations representing the interests of employees”.
Page 15, lines 26 to 32 and page 16, lines 1 to 3 (clause
36)—Leave out the clause and insert new clause as
follows:-

‘Term of appointment

36.(1) An appointment as an Industrial Relations
Commissioner or an Enterprise Agreement Commissioner will
be for a term (which may be renewed from time to time)
specified in the instrument of appointment.

(2) An appointment as a Commissioner will be for a term of
6 years which may be renewed for one further term of 6 years.

(3) However—

(a) aCommissioner may be appointed on an acting basis
and, in that case, the term of appointment will be for

a term of not more than six months; and
(b) aterm of appointment cannot extend beyond the time

when the appointee reaches 65 years of age and, if

that time is less than 6 years from the date the appoint-
ment is made or renewed, the appointment will be
made or renewed for a term ending when the person
reaches 65 years of age.’.
Page 19, line 29 (clause 44)—Leave out subparagraph (i)
and insert new subparagraph as follows:-

‘(i) if the Senior Judge of the Court or the Presi-
dent of the Commission (as the case requires)
directs the member to withdraw from the pro-
ceedings; or'.

Page 20, lines 2 to 6 (clause 45)—Leave out the clause
and insert new clause as follows:-

‘Protection for officers

45. The members of the Court’s judiciary, the members
of the Commission, and a Registrar or other person who exercises
the jurisdiction of the Court or the Commission, has the same
privileges and immunities as a Judge of the Supreme Court.’.
Page 20, line 9 (clause 46)—Leave out “President” and
insert “Senior Judge”.

Page 22 (clause 53)—After line 26 insert new subclause
as follows:-

‘(b)

32. A person is eligible for appointment as the President or ‘(5)  This section does not apply to the Minister or the chief
a Deputy President of the Commission if— executive of the department (who are members of the
(a) the person is the Senior Judge or another Judge of the Committeeex officig.’.
Court; or No. 38. Page 23, line 23 (clause 57)—Leave out “unless its mem-

(b) the person’s qualifications, experience and standing
in the community are of a high order and appropriate to
the office to which the appointment is to be made.’.

Page 14, lines 24 to 30 (clause 33)—Leave out the clause
and insert new clause as follows:-

No. 29.

No. 39.
No. 40.

bers are unanimously of the opinion” and insert “unless
the committee resolves”.

Page 24, lines 9 and 10 (clause 58)—Leave out subclause
2.
Page 24—After line 10 insert new clauses as follow:-
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‘Appointment and conditions of office of Employee Om- No. 43.

budsman

58A. (1) The Employee Ombudsman is appointed by theNo. 44.

Governor for a term of 6 years which may be renewed for one
further term of 6 years.

Employee Ombudsman, the Minister must consult confidentially
about the proposed appointment with a panel consisting of—
(a) a nominee of the United Trades and Labor Council;
and
(b)a nominee of the South Australian Employers’
Chamber of Commerce and Industry; and
(c) a nominee of the House of Assembly appointed by
resolution of that House; and

(d) a nominee of the Legislative Council appointed by No. 46.

resolution of the Council; and
(e) the Commissioner of Public Employment,
(and for the purposes of the consultation must inform the
members of the panel all persons short-listed for appointment).
(3) The office of Employee Ombudsman becomes vacant if the
Employee Ombudsman—
(a) dies; or
(b) reaches 65 years of age; or
(c) completes a term of appointment and is not re-
appointed; or
(d) resigns by written notice given to the Minister; or
(e) becomes mentally or physically incapable of carrying
out official duties and is removed from office by the
Governor on that ground; or
(f) is removed from office by the Governor on presen-
tation of an address from both Houses of Parliament
asking for the removal of the Employee Ombudsman
from office.
(4) Except as provided by this section, the Employee Om-
budsman cannot be removed from office.
Remuneration and conditions of office
58B. (1) The Employee Ombudsman is entitled to the
remuneration determined by the Remuneration Tribunal.
(2) The other conditions of office are to be as determined by
the Governor.
Independence of the office
58C. The Employee Ombudsman is not subject to control or
direction by the Minister.
Employee Ombudsman’s access to Legislative Review Committee
58D. The Employee Ombudsman may consult with the
Legislative Review Committee of the Parliament on questions af-
fecting the administration of the Employee Ombudsman’s
office.”.
No. 41.
No. 42.
(1) and insert new subclause as follows:-
‘(1) The Employee Ombudsman’s functions are—
(a) to advise employees on their rights and obligations
under awards and enterprise agreements; and
(b) to advise employees on available avenues of enforcing
their rights under awards and enterprise agreements;
and
(c) to investigate claims by employees or associations
representing employees of coercion in the negotiation
of enterprise agreements; and
(d) to scrutinise enterprise agreements lodged for ap-
proval under this Act and to intervene in the pro-
ceedings for approval if the Employee Ombudsman
considers there is sufficient reason to do so; and
(e) to represent employees in proceedings (other than
proceedings for unfair dismissal) if—
0] the employee is not otherwise represented; and
(i) itisinthe interests of justice that such repre-
sentation be provided; and
(f) to advise individual home-based workers who are not
covered by awards or enterprise agreements on the
negotiation of individual contracts; and
(g) to investigate the conditions under which work is
carried out in the community under contractual
arrangements with outworkers and other examinable
arrangements; and

(h) to provide an advisory service on the rights of em- No. 49.

ployees in the workplace on occupational health and
safety issues.’.

No. 45.
(2) Before a person is appointed (or reappointed) as the

No. 47.

Page 24, lines 11 to 13 (clause 59)—Leave out the clause. ] by g 1 €
Page 24, lines 15 to 27 (clause 60)—Leave out subclause ployer, withdraw an authorisation under this section.

No. 50.

Page 24, line 28 (clause 60)—Leave out “, with the
Minister’'s approval,”.

Page 24, line 31 (clause 60)—Leave out “(and must be
revoked if the Minister requires its revocation)”.

Page 25, lines 2 to 4 (clause 61)—Leave out subclause (1)
and insert new subclause as follows:-

‘(1) The Employee Ombudsman must, before 30
September in each year, prepare a report on the
work of the Employee Ombudsman’s office
during the financial year that ended on the
preceding 30 June and forward copies of the
report to the Presiding Members of both
Houses of Parliament to be laid before their
respective Houses at the earliest opportunity.’.

Page 25, lines 8 and 9 (clause 61)—Leave out subclause

3).

Page 26, lines 16 to 32 and page 27, lines 1 to 7 (clause
66)—Leave out the clause and insert new clause as
follows:-

‘Form of payment to employee

66. (1) Ifan employee does work for which the remu-
neration is fixed by an award or enterprise agreement, the
employer must pay the employee in full, and without deduction,
the remuneration so fixed.

(2) the payment must be made—

(a)in cash; or

(b) if authorised in writing by the employee or in an
award or enterprise agreement by an employee
association whose membership includes the employee
or employees who do the same kind of work—

0] by cheque (which must be duly met on pres-
entation at the bank on which it is drawn)
payable to the employee; or

(i) by postal order or money order payable to the
employee; or
(i) by payment into a specified account with a

financial institution.
(3) However, the employer may deduct from the remu-
neration—

(a) an amount the employer is authorised, in writing, by
the employee to deduct and pay on behalf of the em-
ployee; and

(b) an amount the employer is authorised to deduct and
pay on behalf of the employee under an award or
enterprise agreement; and

(c) an amount the employer is authorised or required to
deduct by order of a court, or under a law of the State
or the Commonwealth.

(4) An employee may, by giving written notice to the em-

(5) Despite the other provisions of this section, remuneration

may be paid by the Crown to an employee by cheque or by pay-
ment into an account with a financial institution specified by the
employee, but, if payment is by cheque, there must be no deduc-
tion from the amount payable because the payment is made by
cheque..

No. 48.
‘Objects of this Part

Page 29—After line 2 insert new clause as follows:-

70A. The objects of this Part are—

(a) to encourage and facilitate the making of agreements
governing remuneration, conditions of employment
and other industrial matters at the enterprise or work-
place level; and

(b) to provide a framework for fair and effective negotia-
tion and bargaining between employers and employ-
ees with a view to the making of such agreements and
to provide for the participation of associations in the
process of negotiation and bargaining; and

(c) to ensure that award remuneration and conditions of
employment operate as a safety net underpinning the
negotiated agreements at the enterprise or workplace
level; and

(d) to provide for improved flexibility in conditions of
employment at the enterprise and workplace level
with consequent increases in efficiency and produc-
tivity.".

Page 29, line 9 (clause 72)—Leave out “An” and insert

“However, an”.

Page 29—After line 16 insert new clause as follows:-
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No. 51.

No. 52.

‘Negotiation of enterprise agreement

72A. (1) Anemployer must, before beginning negotia-
tions on the terms of an enterprise agreement give the employees
who may be bound by the agreement at least 14 days’ notice, in
accordance with procedures prescribed by regulation, that
negotiations are about to begin (but notice is not required if the
agreement is negotiated to settle an industrial dispute, or the
Commission determines that there is good reason in the circum-
stances of the case to exempt the employer from this re-
quirement).

(2) The employer must, before beginning negotiations on the
terms of an enterprise agreement, inform the employees of their
right to representation in the negotiation, and proceedings for
approval, of the agreement and, in particular, that an employee
may be represented by the Employee Ombudsman, an agent of
an employee’s choice, or an association of employees.

(3) If an employer is aware that an employee is a member of
an association, the employer must, before beginning negotiations
on the terms of an enterprise agreement, take reasonable steps to
inform the association that the negotiations are about to begin.

(4) An employer who negotiates an enterprise agreement with
employees who are subject to an award must ensure that the em-
ployees have reasonable access to the award.

(5) A person involved in negotiations for an enterprise
agreement must comply with procedures and formalities applic-
able to that person that are required by regulation.’.

Page 29, lines 17 to 32 and page 30, lines 1 to 14 (clause
I73)—Leave out the clause and insert new clause as fol-
ows:-

‘Form and content of enterprise agreement

73.(1) An enterprise agreement—

(a) must be in writing; and

(b) must—

0] specify the employer to be bound by the agree-
ment; and

(i)  define the group of employees to be bound by
the agreement; and

(c) must include procedures for preventing and settling
industrial disputes between the employer and employ-
ees bound by the agreement; and

(d) if a majority of at least two-thirds of the total number
of employees to be covered by the agreement agree—
may include a provision giving an association of em-
ployees that is able to represent the industrial interests
of the employees’ rights to represent the industrial
interests of those employees to the exclusion of
another association of employé&esnd

!, However, the provision must be consistent with

section 109(1)

(e) must provide that sick leave is available, subject to
limitations and conditions prescribed in the agree-
ment, to an employee if the leave becomes necessary
because of the sickness of a child, spouse, parent or
grandparent (unless the agreement specifically ex-
cludes the extension of sick leave to such circum-
stances); and

(f) must make provision for the renegotiation of the
agreement at the end of its term; and

(g) must be signed as required by regulation by or on be-
half of the employer, and on behalf of the group of
employees, to be bound by the agreement.

(2) An enterprise agreement should be submitted to the
Commission for approval within 21 days after the agreement is
signed by or on behalf of the persons who are to be bound by it..
Page 30, lines 17 to 34 (clause 75)—Leave out the clause
and insert new clause as follows:-

‘Approval of enterprise agreement

75.(1)  Subject to subsection (5), the Commission must

approve an enterprise agreement if, and must not approve an
enterprise agreement unless, it is satisfied that—

(a) before the application for approval was made, reason-
able steps were taken—

0] to inform the employees who are covered by
the agreement about the terms of the agree-
ment and the intention to apply to the
Commission for approval of the agreement;
and

(i)  to explain to those employees, the effect the

agreement will have if approved and, in par-

ticular—

to identify those terms of an award (if any) that

currently apply to the employees and will, if

the agreement is approved, be excluded by the

agreement; and

to explain the procedures for preventing and

settling industrial disputes as prescribed by the

agreement; and

to inform the employees of their right to repre-

sentation in the negotiation, and proceedings

for approval, of the agreement and, in par-

ticular, that an employee may be represented

by the Employee Ombudsman, an agent of an

employee’s choice, or an association of em-

ployees; and

(b) the agreement has been negotiated without coercion
and a majority of the employees covered by the agree-
ment have genuinely agreed to be bound by it; and

(c) if the agreement is entered into by an association as
representative of the group of employees bound by the
agreement—a majority of the employees currently
constituting the group have authorised the association,
in writing, to act on behalf of the group and their writ-
ten authorisations have been delivered to the Commis-
sion as required by regulation; and

(d) the agreement provides for consultation between the
employer and the employees bound by the agreement
about changes to the organisation and performance of
work or the parties have agreed that it is not appropri-
ate for the agreement to contain provision for such
consultation; and

(e) the agreement—

0] is, on balance, in the best interests of the em-
ployees covered by the agreement (taking into
account the interests of all employees); and
does not provide for remuneration or other
conditions of employment that are inferior to
the scheduled standards; and
does not provide for remuneration or condi-
tions of employment that are (considered as a
whole) inferior to remuneration or conditions
of employment (considered as a whole) pre-
scribed by the award (if any) that applies to the
employees at the time of the application for ap-
proval; and

(f) the agreement is consistent with the objects of this
Part; and

(g) the agreement complies with the other requirements
of this Act.

(2) The Commission must refuse to approve an enterprise
agreement if a provision of the agreement discriminates against
an employee because of, or for reasons including, race, colour,
sex, sexual preference, physical or mental disability, marital
status, family responsibilities, pregnancy, religion, political
opinion, national extraction or social origin.

(3) The Commission must not approve an enterprise agree-
ment if the agreement applies to part of a single business or a dis-
tinct operational or organisational part of a business and the
Commission considers that—

(a) the agreement does not cover employees who should
be covered having regard to—

(i)

(iii)

0] the nature of the work performed by the em-
ployees whom the agreement does cover; and
(i)  the relationship between that part of the busi-

ness and the rest of the business; and
(b) it is unfair that the agreement does not cover those
employees.

(4) In deciding whether to approve an enterprise agreement,
the Commission must identify the employees (if any) who are co-
vered by the agreement but whose interests may not have been
sufficiently taken into account in the course of negotiations and
must do whatever is necessary to ensure that those employees
understand the effect of the agreement and their interests are
properly taken into account.

(5) Despite subsection (@)(ii) and (iii), the Full Commis-
sion may, on referral of an enterprise agreement by a member of
the Commission who considered the agreement in the first
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instance, approve the agreement if the Full Commission is
satisfied that—
(a) a majority of at least two-thirds of the total number of

employees to be covered by the agreement is in favouNo. 56.

of making the agreement; and

(b) the enterprise is suffering significant economic diffi-
culties; and

(c) the agreement would make a material contribution to
the alleviation of those difficulties; and

cumstances of the enterprise improving within the
term of the agreement; and

(e) having regard to any relevant award (which should be
considered as a whole), the agreement does not sub-
stantially disadvantage the employees covered by the
agreement.

(6) An enterprise agreement must also be referred to the Full
Commission for approval if the member of the Commission
before whom the question of approval comes in the first instance
is in serious doubt about whether the agreement should be

No. 57.
(d) there are reasonable prospects of the economic ciNo. 58.

No. 59.

correct an ambiguity or uncertainty in the
agreement); and

(i)  must be consistent with the agreement.’.

Page 31, lines 15 to 18 (clause 78)—Leave out subclause

(1) and insert new subclause as follows:-

‘(1) Anenterprise agreement continues in force for
aterm specified in the agreement (not exceed-
ing two years)..

Page 31, line 19 (clause 78)—Leave out “presumptive”.

Page 31, line 23 (clause 78)—Leave out “the presump-

tive” and insert “its”.

Page 31, lines 26 to 30 (clause 79)—Leave out subclauses

(1) and (2) and insert new subclauses as follow:-

‘(1) The Commission may vary an enterprise
agreement—

(a) to give effect to an amendment agreed between the
employer and a majority of the employees currently
bound by the agreement; or

(b) to correct an ambiguity or uncertainty in the agree-
ment.

approved.’.
No.53. Page 30—After line 34 insert new clause as follows:-
‘Extent to which aspects of negotiations and terms of the
agreement are to be kept confidential

(2) In deciding whether to vary an enterprise agreement, the
Commission must (unless the variation is merely to correct an
ambiguity or uncertainty) apply the same tests as apply to the
approval of an enterprise agreement.’.

75A. (1) An association that enters into an enterpriseNO- gg

agreement as representative of a group of employees, must noP-

Page 31, line 31 (clause 79)—Leave out “presumptive”.
Page 31, line 34 (clause 79)—Leave out “may” and insert
“must”.

disclose to the employer which employees authorised the

association to act on their behalf. No. 62. Page 31, line 34 (clause 79)—Leave out “presumptive”.
(2) However— No.63. Page 32, lines 1 and 2 (clause 79)—Leave out paragraph
a) an association, if authorised in writing by an em- (b). . e
( )ployee, may disclose to an employerthgttr)mle associalN0- 64.  Page 32, line 5 (clause 80)—After “action” insert “in
tion is authorised to act on behalf of the employee; relation to a matter dealt with in the agreement’.
and No. 65. Page 32—After line 15 insert new clause as follows:-

(b) an association may be authorised by the Commission
to disclose to an employer the identity of employees
who authorised the association to act on their behalf
and may be required by the Commission to disclose
the identity of those employees to the Commission.

(3) An enterprise agreement, once approved, must be lodg
in the Registrar’s office and must, subject to an order unde
subsection (4), be available for public inspection.

(4) The Commission may, if satisfied that an order under this

subsection is justified by the exceptional nature or circumstances
of the case, declare that an enterprise agreement or a particular

part of an enterprise agreement is to be kept confidential to the

persons bound by it, and make an order suppressing public dis-
closure of the agreement or the relevant part of the agreement

(but an order under this subsection cannot prevent disclosure
the agreement to the Employee Ombudsman).

(5) A person must not contravene an order of the Commission
under subsection (4).

Penalty: Division 7 fine.".

0. 66.

0. 67.

‘Representation

81A. An association of employers or employees may, subject
to the provisions of any relevant enterprise agreemesyiresent
members of the association in negotiations and proceedings
under this Part.

! See section 73(2)(ca).
Page 32, lines 16 to 21 (clause 82)—Leave out the clause
and inset new clause as follows:-
‘Confidentiality

82.(1) Ifanenterprise agreement prohibits the disclosure
of information of a confidential nature, a person who discloses
the information contrary to the agreement is guilty of an offence.

Penalty: Division 9 fine.

(2) However, an enterprise agreement cannot prohibit the
disclosure of information of a statistical nature to the Minister.".
Page 33, lines 5 and 6 (clause 84)—Leave out subclause
(1) and insert new subclause as follows:-

‘(1) The Commission may make an award about

remuneration and other industrial matters

. Any of the bodies or persons mentioned in section 187 may

No.54. Page 31, lines 6 and 7 (clause 76)—Leave out subclau%ging an application for the making of an award
©) ‘and insert new subclause as follows.- No. 68. Page 33, line 8 (clause 84)—Leave out paragf@pmd
(3) An enterprise agreement operates to exclude insert new paragraph as follows:-
g}ein%%ﬂ'scigg%Om{}h?{]\'g?w%?g,to the extent ‘(@) the Commission cannot regulate the composition of
. Yy N an employer's workforce except in relation to the
No.55. Page 31, lines 8 to 13 (clause 77)—Leave out the clause employment of juniors and apprentices; and'.
and insert new clause as follows:- No.69. Page 33, lines 9 and 10 (clause 84)—Leave out paragraph

‘Commission’s jurisdiction to intervene in industrial dispute
between persons bound by enterprise agreement
77.(1) An enterprise agreement cannot limit—
(a) the Commission’s powers of conciliation; or
(b) the Commission’s powers to settle industrial disputes

between the employer and the employees bound byg. 70.

the agreement.
(2) However—

(a) before the Commission intervenes in an industrial
dispute between an employer and employees bound
by an enterprise agreement, the Commission should
ensure that the procedures laid down in the agreement
for settling industrial disputes have been followed and
have failed to resolve the dispute; and

(b) a determination made by the Commission in settle-
ment of such a dispute—

0] must not be made in relation to a condition of
employment that is a subject-matter of the
agreement (unless the determination is to

No. 71.

(b) and insert new paragraph as follows:-

if there is an inconsistency between an award and an

enterprise agreement, then, while the agreement

continues in force, the agreement prevails to the extent
of the inconsistency.’.

Page 33, lines 11 to 13 (clause 84)—Leave out paragraph
(c).
Page 33 (clause 84)—After line 13 insert new subclauses

as follow:-

‘(2A) The Commission may provide in an award for
annual leave, sick leave or parental leave on terms that are more
favourable to employees than the scheduled standards.

(2B) TheCommission may refrain from hearing, further
hearing, or determining an application for an award binding only
one employer or two or more employers who together carry on
a single business or for variation of such an award for so long as
the Commission—

(a) considers that, in all the circumstances, the parties
concerned should try to negotiate an enterprise

‘(b)
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agreement to deal with the subject matter of the appli-
cation; and
(b) is not satisfied that there is no reasonable prospect of
the parties making such an agreement.’.
No. 72. Page 33, lines 24 and 25 (clause 85)—Leave out sub-
clause (2).
No. 73. Page 33, lines 26 to 28 (clause 86)—Leave out the clause
and insert new clause as follows:-
‘Retrospectivity

86.(1) Anaward of the Commission has, if it so provides, No. 80.
‘(Note: The Commission may extend the 14 day period under

retrospective operation.

tor and an answer to the question given by
the person to the interpreter will be taken
to have been given to the inspector (and in
any legal proceedings it will be presumed
that the interpreter's translation of the
answer is the person’s answer to the ques-
tion as put by the inspector unless it is
shown that the interpreter mistranslated the
question or the answer).’.

Page 41 (clause 99)—After line 5 insert the following:-

(2) However, an award cannot operate retrospectively fronsection 160 of the Act.)

a day antecedent to the day on which the application for théNo. 81.

award was lodged with the Commission unless—
(a) the date of operation is fixed by consent of all parties
to the proceedings; or
(b) there is a nexus between the award and—
0] another award of the Commission; or
(i) an award or agreement under the Common-
wealth Act,
and, in view of the nexus, it is imperative that there should be
common dates of operation; or
(c) the award gives effect, in whole or part and with or

without modification, to principles, guidelines or No.

conditions relating to remuneration enunciated or laid
down in, or attached to, a relevant decision or declara-
tion of the Commonwealth Commission and there are
reasons of exceptional cogency for giving it a retro-
spective operation.’.
No. 74. Page 34, lines 13 to 17 (clause 91)—Leave out the clause
and insert new clause as follows:-
‘Effect of amendment or rescission of award

91. The variation or rescission of an award does not affect—yg

(a) legal proceedings previously commenced under orin
relation to the award; or
(b)rights existing at the time of the variation or
rescission.’. No
No. 75. Page 34, lines 26 and 27 (clause 93)—Leave out sub-
clause (1) and insert new subclause as follows:-
‘(1) The Commission must review each award at
least once in every three years.'. No
No. 76. Page 36, line 24 (clause 95)—Leave out paragfdph
No. 77. Page 37, lines 5 and 6 (clause 96)—Leave out “, subje
to the terms of the award or enterprise agreement,” and
insert “, subject to subsection (6),”.
No. 78. Page 39, lines 1to 10 (clause 97)—Leave out subclauses
(2) and (3) and insert new subclauses as follow:-
‘(2) If an employee bound by an award or enter-
prise agreement asks the employer for a copy
of the award or agreement, the employer must
give the employee a copy of the award or N
agreement within 14 days after the date of the o
request.
Penalty: Division 9 fine.
Expiation fee: Division 10 fee.
(3)However, an employer is not obliged to comply with a re-
quest under subsection (2) if—
(a) the employer has previously given the employee

copy of the award or agreement within the preceding'~©-

12 months; or
(b) the Commission has, on the application of the employ-
er, relieved the employer from the obligation to com-
ply with the request.
(4)An employer must ensure that a copy of an award or
enterprise agreement is exhibited at a place that is reasonably ac-

cessible to the employees bound by the award or agreement. No. 92.

Penalty: Division 9 fine.
Expiation fee: Division 10 fee.

No.

No.

82.

83.

. 84.
No. 85.
. 86.
Ro. 87.

. 88.
89.
90.

91.

Page 41, lines 6 to 10 (clause 99)—Leave out subclause

(2) and insert new subclause as follows:-

‘(2)  An application cannot be made under this
section if—

(a) proceedings to appeal against or review the employ-
ee’s dismissal have been commenced under another
law of the State; or

(b) the dismissed employee is an employee of a class ex-
cluded by regulation (which must, however, be con-
sistent with the Termination of Employment
Conventiof from the ambit of this Part.".

Page 41, lines 24 to 33 (clause 100)—Leave out subclaus-
es (3) and (4) and insert new subclause as follows:-

‘(3) The person presiding at the conference must,
at the conclusion of the conference, give an
indication of the person’s assessment of the
merits of the application and may, if the person
thinks fit, recommend the withdrawal of an
application, or make recommendations on how
the questions at issue might be resolved.’.

Page 42, lines 3and 4 (clause 101)—Leave out all words
in these lines and insert “whether, on the balance of
p[)(l)babilities, the dismissal was harsh, unjust or unreason-
able”.

Page 42, line 5 (clause 101)—Leave out “, who is redun-
dant, on the ground of redundancy”.

Page 42, line 8 (clause 101)—After “dismissal” insert

“solely on the ground that the payment is inadequate”.

Page 42, lines 26 to 28 (clause 102)—Leave out all words

in these lines after “the Commission” in line 26.

Page 42 (clause 102)—After line 38 insert new subclause
as follows:-

‘(3)The Commission may decline to make an order

under this section, or to grant any other form of relief,

if the employee is pursuing a similar remedy that may

be available on the same facts under another Act of

the South Australian Parliament, or if it appears that
the employee may pursue such a remedy.’.

Page 43, line 4 (clause 103)—Leave out “must” and insert

“may”.

Page 43, line 8 (clause 103)—Leave out “must” and insert

“may”.

Page 43, line 10 (clause 103)—After “employee” insert

“if the Commission is satisfied that the employee has

acted unreasonably”.

Page 43, lines 14 and 15 (clause 104)—Leave out
subclause (1) and insert new subclause as follows:-

‘(1) The Commission must hand down its deter-
mination on an application under this Part, and
its reasons for the determination, within three
months after the parties finish making their
final submissions on the application.’.

Page 43 (clause 105)—After line 26 insert new subclauses
as follow:-

‘(3)  The Court may, on application by the Minister, de-

(5)However, an enterprise agreement, or a part of an enter- clare what (if any) modifications to this Part are necessary to pro-
prise agreement, that the Commission has suppressed from public Vide an adequate alternative remedy as required under subsection

disclosure under this Atheed not be exhibited under subsection
(4).
1, See section 75A

(4)  The modifications specified in a declaration under

this section take effect as if they had been enacted by the

No.79. Page 40, lines 1to 4 (clause 98)—Leave out subclause Parliament.’.

(7) and insert new subclause as follows:- No. 93.
‘Conscientious objection

‘(7) If aninspector puts a question to a person
through an interpreter, the question will,
for the purposes of this Act, be taken to
have been put to the person by the inspec-

Page 46—After line 14 insert new clause as follows:-

109A. (1) If a person satisfies the Registrar by the

evidence required by the Registrar that the person has a genuine
conscientious objection by reason of a religious belief to becom-
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ing a member of an association, the Registrar must issue a certifNo. 106. Page 64, line 20 (clause 151)—Leave out paragaph

cate of conscientious objection to the person. and insert new paragraph as follows:-
(2) The Registrar must cancel a certificate of conscientious ‘(@) the Senior Judge or another Judge; or'.
_objecéion if asked to do so by the person for whom it wasNo. 107. Page 66, line 22 (clause 158)—Leave out “by” and insert
issued.’. “be”.
No.94. Page 46, lines 16 to 18 (clause 110)—Leave out subNo. 108. Page 6%ines 17 to 20 (clause 171)—Leave out subclaus-
clause (1) and insert new subclause as follows:- es (1) to (3) and insert new subclauses as follow:-
‘(1) Anemployer must not discriminate against or in ‘(4) The Senior Judge of the Court may make rules of the
favour of an employee or prospective employee on the Court.
ground that— _ _ (2) The President of the Commission may make rules of the
(a) the employee is or has been a member or officer of arCommission.
association; or (3) The Senior Judge of the Court, and the President of the

(b) the employee or prospective employee is not, or has  Commission, may jointly make rules applicable both to the Court
not been, a member or officer of an association; or and the Commission and, as far as practicable, should do so.".
(c) the employee or prospective employee holds or doesyo. 109. Page 70, lines 1 to 5 (clause 171)—Leave out subclause

not hold a certificate of conscientious objection under (5) and insert new subclause as follows:-
this Act.’. ) ) . ‘(5)  Subject to this Act and the relevant rules—
No. 95. Page 49 (Clause 115)—Aﬁer line 11 insert the fO”Ong:' (a) the practice and procedure of the Court will be as di-

‘and - rected by the Senior Judge; and

(9) in the case of an association of employees—that the (b) the practice and procedure of the Commission will be
association is not dependent for financial or other as directed by the President of the Commission.”.
resources on an employer, employers, or an associayg, 110. Page 71, lines 8 and 9 (clause 173)—Leave out subclause
tion of employers and is, in other respects, independ- (1) and insert new subclause as follows:-
ent of control or significant influence by an employer, ‘(1) A monetary claim may be made on behalf of a
employers or an association of employers.’. claimant by an association.”.

No.96. Page 53, line 5 (clause 123)—l eave out paragfdph  No. 111, Page 72, lines 15 and 16 (clause 179)—Leave out sub-
No.97.  Page 55, line 21 (clause 128)—Leave out paragigph clal?se (1) and insert new SEchIause as)follows:-
No.98. Page 57—After line 10 insert new clause as follows:- 1) The Court must hand down its judgment and its
‘Limitations of actions in tort . o . reasons for the judgment, on a monetary claim within three
130A. (1) Subject to this section, no actionin tortliesin  months after the parties finish making their final submissions on
respect of an act or omission done or made in contemplation or  he claim.’.

furtherance of an industrial dispute. No. 112.Page 72, line 17 (clause 179)—Leave out “President” and
(2) This section does not prevent— insert “Senior Judge”.
(2) an action for the recovery of damages for death orNg 113, Page 73, lines 7 and 8 (clause 184)—Leave out subclause
personal injury; or (1) and insert new subclause as follows:-
(b) an action for the recovery of damages for damage to ‘(1) An appeal lies to the Supreme Court from a
property (not being economic damage); or judgment, order or decision of the Full Court if—
(c) an action for conversion or detinue; or (a) the appeal is based on an alleged excess or deficiency of
(d) an action for defamation. jurisdiction; or
(3) If an industrial dispute has been resolved by conciliation (b) the Suprerﬁe Court grants leave to bring the appeal.
or arbitration and the Full Commission determines on applicationy, 114 Page 74, lines 18 to 21 (clause 187)—Leave out béra-

under this section that, in the circumstances of the case, the : -
industrial dispute arose or was prolonged by unreasonable con- . (d)grag':ggi)s?gg(de)azggclir;%a r:)efvgri)]?)rlg%?ghgras follow

duct on the part of a particular person, then the applicant may : P P
bring an action in tort against that person despite subsection (lh0 1 (e) aregistered association of employees; or'.

S ; PR 15. Page 74, lines 27 to 30 (clause 188)—Leave out sub-
this(ls%gt}gﬁ lirl:gt(z)mmlssmn determines, on application under clause (2) and insert new subclause as follows:-

; : ; ‘(2) The substance of an application and the day and time
(a) all means provided under this Act for resolving an .. . (
industrial dispute by conciliation or arbitration have it iS t0 b heard must be—

failed or there is no immediate prospect of resolvin (a) advertised in the manner prescribed in the rules; or
the dispute; and prosp 9 (b) communicated to all persons who are likely to be affected
(b) having regard to the nature of the dispute and the by ? Seter,mlnanon in the proceedings or their repre-
ravity of its consequences, it is in the public interest sentatves.. . .
?0 allo¥/v the action,q P No. 116. Page 75 (clause 193)—After line 36 insert new subclause
then the applicant may bring an action in tort despite as follows:- - . .
subsection (1);')p y g P ‘(3) The amount certified under subsection (2) will be

(5) The Full Commission must, in hearing and determining__Paid out of money appropriated by Parliament for the purpose.”.
an app“caﬂon under subsection (@) act as exped|t|0usly as No. 117. Page 76 (Clause 194)—After line 14 insert new subclause

possible.’. as follows:-
No.99. Page 57, lines 11 to 23 (clause 131)—Leave out the . ‘(6) The amount certified under subsection (5) will be
clause. paid out of money appropriated by Parliament for the purpose.’.
No. 100. Page 57, line 25 (clause 132)—After “must not” insert “,N0. 118. Page 78, lines 13 and 14 (clause 200)—Leave out para-
except at the request of the person”. graph(a). _ _
No. 101. Page 5Tines 34 and 35 (clause 133)—Leave out “, as farNo. 119. Page 7@lause 200)—After line 18 insert new paragraph
as they relate to members of the association,”. as follows:-
No. 102. Page 58, lines 9 to 12 (clause 133)—Leave out subclause ‘and
3). (d) an appeal may only be brought against the approval,
No. 103. Page 61, lines 26 to 28 (clause 143)—Leave out “and” variation or rescission of an enterprise agreement by a
and paragraptb). person bound by the agreement or a representative of such
No. 104. Page 63, lines 12 to 14 (clause 146)—Leave out sub- aperson.’.
clause (3) and insert new subclause as follows:- No. 120. Page 84, lines 3to 7 (clause 211)—Leave out the clause.
‘(8) However, only the Minister or the Employee Om- No. 121. Page 85, lines 18 and 19 (clause 213)—Leave out “and
budsman (apart from the persons who are bound or to be bound the terms of enterprise agreements”.
by the enterprise agreement or their representatives) may dgo. 122. Page 85, lines 32 to 34 (clause 214)—Leave out sub-
heard in proceedings related to an enterprise agreement matter.’. clause (2) and insert new subclause as follows:-
No. 105. Page 63 (clause 148)—After line 28 insert new subclause ‘(2)  Copies of all determinations of the Commission
as follows:- must be kept available for public inspection at the office of the

‘(3)  Any relief granted by the Court or the Commission Registrar unless—
must be consistent with the provisions of this Act.’. (a) the determination is of an interlocutory nature; or
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(b) the determination relates to an enterprise agreement or

9A. (1) Each person who held office as a Deputy

part of an enterprise agreement that has been suppressed President of the former Court immediately before the com-

from public disclosure under this Act
! See section 75A.

No. 123. Page 86, lines 6 to 20 (clause 216)—Leave out the clause

and insert new clause as follows:-
‘Secondary boycotts
216. The provisions of Part 6, Division 7 of the Common-
wealth Act (Secondary Boycotts) apply as laws of the State with
the following modifications:
(a) references to the Commonwealth Court and the Common-

wealth Commission are to be read as references to the

Court and the Commission; and
(b) any further modifications and exclusions necessary for the
operation of the provisions as laws of the State.’.
No. 124. Page 86, lines 21 to 27 (clause 217)—Leave out the
clause.

No. 125. Page 87 (clause 220)—After line 30 insert new subclause

as follows:-
‘(1A) The pravision of advice in a reasonable manner

to an employee about issues surrounding an enterprise agreement

mencement of this Act becomes, on that commencement, a judge
of the Court.

(2) A person to whom subsection (1) applies is, while
continuing to hold office as a Judge of the Court under this sec-
tion, a member of the principal judiciary of the Court.

(3) The provisions of the former Act about salary, tenure and
conditions of office relating to the office of Deputy President of
the former Court apply (with necessary modifications) to the of-
fice of a judge to whom subsection (1) applies for as long as the
judge continues to hold office in accordance with those provi-
sions as a judge of the Court.

(4) Other provisions of this Act that are inconsistent with this
section must be read subject to this section.

Industrial magistrates

9B. (1) Each personwho held office under the former
Act as an industrial magistrate immediately before the com-
mencement of this Act becomes, on the commencement of this
Act, a magistrate under thdagistrates Act 1983.
(2) A magistrate to whom subsection (1) applies will, for so

(or potential enterprise agreement) cannot be regarded as long as he or she continues to hold office undenfagistrates

improper pressure under subsection (1).".
No. 126. Page 89, line 8 (clause 226)—After “or other monetary
sum” insert “under this Act”.

No. 127. Page 89 (clause 227)—After line 24 insert new subclause

as follows:-
‘(1A) If a defence is made out by an employer under

subsection (1), the person responsible for the act or omission

Act 1983 continue to be an industrial magistrate and a member
of the principal judiciary of the Court unless he or she resigns the
office of industrial magistrate.

(3) A person may resign the office of industrial magistrate
under this section without resigning as a magistrate under the
Magistrates Act 1983.

(4) The accrued and accruing rights in respect of employment

alleged to constitute the offence may be prosecuted and convictedd a magistrate to whom this section applies are unaffected by this

of the offence as if that person were the employer.’.
No. 128. Page 90, line 12 (clause 230)—Leave out “before” and
insert “summarily by”.

No. 129. Page 91 (Schedule 1)—After line 6 insert new clause as

follows:-
‘Amendment of Courts Administration Act 1993
2A. TheCourts Administration Act 1998 amended by
inserting after paragraplva) of the definition of “participating
courts” in section 4 the following paragraph:
(bb) the Industrial Relations Court of South Australia;’.
No. 130. Page 91, line 35, clause 6 (Schedule 1)—Leave out “12
months” and insert “2 years”.
No. 131.
months” and insert “20 months”.
No. 132.
March 1994” and insert “14 May 1994".
No. 133.

section.

(5) Other provisions of this Act that are inconsistent with this

section must be read subject to this section.

Other officers of former Court and Commission
9C. (1) A person who held office as a commissioner

under the former Actimmediately before the commencement of
this Act becomes, on the commencement of this Act, unless the
Governor otherwise determines, a commissioner under this Act
as if appointed on the commencement of this Act as a com-
missioner under this Act.

(2) The commissioner will be taken to have been appointed

for a term of six years (which may be renewed once for a further
Page 92, line 4, clause 6 (Schedule 1)—Leave out “1¢erm of six years) but if the commissioner is over 60 at the time of
the appointment or renewal, the term will end when the commis-
Page 92, line 16, clause 7 (Schedule 1)—Leave out “28ioner reaches 65 years of age.

(3) The Registrar and other staff of the former Court and the

Page 92, lines 19 and 20, clause 8 (Schedule 1)—LeaJermer Commission (other than those specifically mentioned above)

out subclause (1) and insert new subclause as follows:-are, on the commencement of this Act, transferred to corresponding

‘(1)

A certificate under section 144 of the former Act positions on the staff of the Court or the Commission (or both) under

(a “section 144 certificate”) continues in force (unless cancelled byhis Act.

(4) The salary and accrued and accruing rights to annual

the Registrar at the request of the person for whom the certificate | C [
was issued) as a certificate of conscientious objection under this Act leave, sick leave, family leave and long service leave of persons
and a reference in an award or agreement to a section 144 certificate who are transferred by this section to offices and positions under

will be construed as a reference to a certificate of conscientious this Act are not to be prejudiced by the transfer.

objection under this Act..

(5) However, a salary difference that exists between a trans-

No. 134. Page 92, lines 25 to 36, clause 9 (Schedule 1)—Leave out feree and another person in the same office or position, and in

clause 9 and insert new clauses as follow:-
‘The President of the former Court
9. (1) The person holding office as President of the

favour of the transferee, is not preserved beyond the point when
the salary of the other person reaches or exceeds the level of the
transferee’s salary at the time of transfer.’.

former Court immediately before the commencement of thisNo. 135. Page 93, line 7, clause 12 (Schedule 1)—Leave out “,

Act—

subject to this Act,”.

(a) becomes on the commencement of this Act the SenioNo. 136. Page 93, clause 12 (Schedule 1)—After line 7 insert new

Judge of the Court (and is entitled while continuing in
the office to the title of President of the Court); and
(b) continues, while holding that office, to have the same

subclause as follows:-
‘(2) During the prescribed perigdo objection of a
prescribed natufdo the registration of an association under this

rank, status and precedence as a Judge of the Supreme Act may be taken.

Court and to be entitled to be styled “The Honourable
Justice. . ...

(2) The person to whom subsection (1) applies is, while
continuing to hold office as the Senior Judge of the Court under
this section, a member of the principal judiciary of the Court.

(3) The provisions of the former Act about salary, tenure and

The prescribed period is the period beginning on the com-

mencement of this Act and ending on 1 January 1997.

2, Anobjection is of a prescribed nature if it is of a kind that
was formerly prevented by section 55 of theustrial Concili-
ation and Arbitration (Commonwealth Provisions) Amendment

Act 1991.

conditions of office relating to the office of President of the for- No. 137. Pages 94 to 101 (Schedule 2)—Leave out the schedule.
mer Court apply (with the necessary modifications) to the officeNo. 138. Page 102, lines 3 to 6, clause 1 (Schedule 3)—Leave out

of Senior Judge of the Court for as long as the person to whom
subsection (1) applies continues to hold that office.
(4) Other provisions of this Act that are inconsistent with this
section must be read subject to this section.
Deputy Presidents of the Court

the clause and insert new clause as follows:-
‘Minimum rate of remuneration
1. (1) The minimum rate of remuneration for an em-
ployee for whom there is an award and an award classification
is the hourly rate prescribed by the award applicable to ordinary
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hours of employment (not including payments in the nature ofthe trade union will have full rights of representation of its
allowances, penalties, loadings or overtime). members in the enterprise agreement process and retain its

(2) If there is no applicable award and award classification i« ; ; ; i
the minimum rate of remuneration is a rate fixed by the £y eXisting rights in relation to representation through the award

Commission under this section. process.) ) _ o

(3) The Full Commission may, on its own initiative, oron - A restructured Industrial Relations Commission,
application by the Minister, the United Trades and Laborincluding an enterprise agreements division, administered by
Council, or the South Australian Employers’ Chamber of e enterprise agreements commissioner.

CO'&TE;C: r?]?rﬂm?;srtze_of remuneration for a class of em- Limited integration of the Industrial Relations Court

ployees for whom there is no applicable minimum rateinto the general court structure. _
under subsection (1); or ) - The facility for enterprise-based unions to be estab-
(b) vary a minimum rate previously fixed.. lished and to operate in the industrial relations system.

No. 139. Page 103, line 6, clause 1 (Schedule 4)—Leave out “or : : : N _
absence” from the definition of “continuous service”. The historic creation of Office of Employee Ombuds

No.140. Page 103, lines 11and 12, clause 2 (Schedule 4)—LeayBa@n to provide assistance, advice and representation to
out “or” and paragraph (b). employees through the enterprise bargaining process and to
No. 141. T)age 10”5f} ggetﬁéi}gﬁﬁﬁi gn(ig‘r‘]ceodnliliﬁfggl_s%%ﬁ: gyt “oputworkers and to home-based employees.
absence ) . . : .
No. 142. Page 105, lines 11 and 12, clause 2 (Schedule 5)—Lea\'/£ T_he mtrqduc_tlon of Seco_ndary boycott laws into South
out “or’ and paragraptb). ustralian Ieglsla_tlon for the first time. o
. L . The establishment of new and historic rights for
Consideration in Comm'tte?- . employees, including a comprehensive set of minimum
The Hon. G.A. INGERSON: | move: standards and conditions of employment for all employees,
That the Legislative Council's amendments be agreed to. whether award or award free.
The process of analysis of this Bill in the Legislative Council - The establishment of an unfair dismissal jurisdiction
was fairly exhaustive, more than some 250 amendmenisroviding fairer and faster industrial justice.
being moved by the Government, the Labor Party and the The key theme of the Bill, as it appears before the House
Australian Democrats in that place. Of these amendmentsf Assembly, is that it establishes a balanced industrial
142 have now been made by the Legislative Council angelations framework with new historic opportunities for
appear in this schedule. Approximately half these amendemployers and employees. The underlying theme of the new
ments have been moved by the Government in the Councitructure is one of flexibility with fairness. The reform is one
and the other half by the Australian Democrats. The overwhich could have been achieved only by a Liberal Govern-
whelming majority of the amendments moved by the Laboiment, given the historic evidence that Labor Governments
Party in the Legislative Council have been defeated. have at each stage of the industrial relations reform submitted
Whilst the number of amendments made by the Legislato trade union pressure to create an overriding control by the
tive Council are significant, many of these amendments relateade union movement over the industrial relations system.
to consequential matters where one clause of the Bill has bed@ie Government believes that the new industrial relations
amended in a particular way requiring consequential amendramework of cooperation and consultation at the enterprise
ments to other clauses. However, the essential elements of tieel will build upon the South Australian record of being a
new industrial relations framework proposed by the StatéState where sensible industrial relations are conducted and
Liberal Government have been accepted by the Legislativethere a low level of industrial disputes is maintained.
Council, and almost in its entirety the State Liberal Govern- It must be recognised that the consideration of this Bill by
ment’s industrial relations policy, released in July 1993, hashe other place was extensive and in both the second reading
been given effect through the Bill introduced in this Houseand Committee debates members of the other place devoted
and amended by the Legislative Council. enormous time and resources to a thorough consideration of
Mr ATKINSON: [ rise on a point of order, Mr Speaker. this most important and historic piece of legislation. The
| have been reminding the Minister, by way of interjection, Government thanks the members of the other place for their
that it is preferable to refer to the other place according to ouattention to this matter and also the staff who committed time
traditions. to assisting the parliamentary process. The Government
The CHAIRMAN: Order! | must admit | did not hear should also recognise the constructive role in difficult
what the Minister said. | will listen carefully to the Minister, circumstances taken by the Australian Democrats in the other
and | ask that he follow accepted parliamentary procedureglace in relation to this Bill. Although a number of matters
The Hon. G.A. INGERSON: The key essential elements of detail in the Government’s Bill have been amended by the
of the Bill, as it now appears with the amendments of theAustralian Democrats, they recognised the proper course to

other place, are: enable the Liberal Government to implement the overwhelm-
A new and historic framework for workplace cooper-ing mandate that it has to reform the industrial relations
ation and consultation through enterprise bargaining. system. On that basis, the amendments moved in the other

The maintenance of the award system but within glace do not undermine in any fashion whatsoever the State
framework which requires awards to be responsive td.iberal Government’s reform agenda.
changed demands of industry and employees. Mr CLARKE: I indicate that the Opposition will support

Recognition of the principles of freedom of associationsome of the amendments made by the Upper House with
and the abolition of compulsory unionism and preference toespect to this Bill; however, | intend to ask the Minister a
unionists. number of questions concerning a number of the amendments

Recognition of the appropriate role of trade unions andhat are being put to this Committee, because what the
enterprise associations as being representative of theBovernment and the Australian Democrats have achieved is
members. (There is no diminishing role of trade unions wher¢he creation of a lawyer’s picnic. The Minister criticised the
trade unions have members. The challenge is presented to tBgposition, and me in particular, when this Bill was original-
trade union movement to get members and, where it does dg,debated, and he said that the Bill was beyond reproach. Of
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the 250 amendments to which the Minister has referredhe objects of the clause and inserted a new paragraph (b) as
slightly in excess of 100 came from the Opposition, about 3%ollows:

from the Government and about 30 from the Australian to contribute to the economic prosperity and welfare of the people
Democrats. As the Minister has said, 142 amendments ard South Australia.

being made to his Bill which consists of 232 clauses. Thatyj| the Minister explain what that means in practical terms
in itself, demonstrates all too clearly the validity of the a5 to how the commission should interpret those words? What
Opposition’s criticism when this Bill was first introduced, is the Government's intention?
that it was being done with too much haste and no thought The CHAIRMAN: The Minister is under no obligation
whatsoever and that the parties would have to live with theg respond. The honourable member has the right to rise on
consequences. three occasions on each of the amendments.

These 142 amendments, whilst they address some issuesMr CLARKE: The Minister’s silence is a sufficient
of concern, do not address some of the most critical issuesnswer. He does not have the foggiest clue what it means. He
that we as a Parliament have ever faced. These amendmerises not have the slightest clue what this Bill means, and we
supported by the Government and the Democrats, destroy thee about to enact it into law to govern 300 000 workers and
independence of the Industrial Court and the Industriatheir families. The Minister cannot even answer that question.
Commission of South Australia. That is what they achievel think his silence says it all.
| congratulate the Minister on his negotiations with the  Question agreed to.
Australian Democrats. When he was first appointed as Amendments Nos 2 to 4:
Minister for Industrial Affairs on 15 December or thereabouts  The CHAIRMAN: The question is:
last year | thought it was an appointment about on par with - 1t the Legislative Council's amendments Nos 2 to 4 be agreed
the Emperor Caligula’s appointment of his horse as Consib.
of Rome, but | thought the horse was slightly in front. Question agreed to.
However, having seen the Minister's negotiating style with A andment No. 5:
the Australian Democrats—and, in particular, its leader, the 1o CHAIRMAN: The question is:
Hon. Mr Elliott—I must say that | doff my hat to him, That the Legislative C i d No.5 b d
because the Democrats have folded totally on an issue which atthe Legislative Council's amendment No. 5 be agreed to.

they said was fundamental to them, that is, the independence Mr CLARKE: | would like to ask the Minister a question
of the court and commission. about demarcation disputes. Employers have been screaming

Somewhere between 10 a.m. on Saturday morning and%/t Since Adam was a boy for the commission to have power
a.m. on Sunday morning the Minister got the Democrats t(‘f‘"th respect to demar_canon in disputes betW_ee.“ competing
do a complete backflip. Not that | agree with the Minister—I organldsat|onsNanoI5 unlrc])_n?]. g'o"lv do_es thz. Minister i)_(plam
think that it is reprehensible what he did—but in pure, colg@mendment No. 5, which deals with a dispute within an
political terms he deserves an accolade from his members %ﬁsoua’uon between associations—registered associations are
has done more to destroy the credibility of the Democrats i eleted; the ref_erence IS 10 all associations? How do you
the eyes of the trade union movement and some of those wiffgMark competing associations of employees when they are
were somewhat sympathetic to the labour movement during°t reg_lste7red and not caught by any regulations under the
the lead-up to the last election but who were jacked off witicdislation? Clause 109, which deals with freedom of

the Labor Party and voted for the Democrats or gave the SSOCi?.tiOI’], provides _th_at you cannot prevent a person
funds and assistance elonging to an association of their choice. Further, under

o ) enterprise bargaining—and | might as well do it all at the one

The Minister has exposed them, and | thank him for thatjjme_there is a reference that two-thirds of employees can,
because in the long run it will be to the benefit of the labouft hey so vote, exclude all other associations or be represent-
movement that the Australian Democrats are seen ngq by an association of employees.
differently regarding issues of industrial relations to the  ow does that reconcile with the Government's clause
Liberal Party, that s, that they are totally anti-union and anti-1 gg which provides that no-one can be discriminated against
worker. So for that, | thank the Minister. With regard to the o prevented from joining an association of their choice? How
comparison | made between the Minister and Emperojs it reconciled with that part of the Bill on demarcation
Caligula’s horse, who was made Consul of Rome, the horsgegjing with enterprise bargaining where the commission has
is not out in front—they are now well and truly on a par. | ho power to demark in the area of enterprise agreements? |
will spend some time on the issue of the independence of thgyain refer to clause 109 of the Government’s Bill. In other
court and commission. Mr Chairman, I am in your hands agyords, the commission has no power to do anything whatso-
to how we should deal with the amendments. | would like toayer with respect to demarcation disputes. Rather than
go through each of the amendments separately. assisting industry to rationalise representations of workers at

The CHAIRMAN: Atthis stage the Minister has moved the work site, which has long been demanded by employers
that the amendments be agreed to. The member for Ross a matter of Government policy by successive Govern-
Smith has the right to rise on three occasions for up to 1ents—Liberal or Labor—this Bill makes that an absolute
minutes on each occasion to determine the Minister’s attitudémpossibility. Mr Chairman, the Minister is not answering the

. ; oo question.
o o SLARKE ;%tggé;afrﬁ’s'\gggg?;? an, [ would ke e CHAIRMAN: As I have said, the Minister is under
) ] no obligation to respond.

The CHAIRMAN: | will put each of the questions  \r CLARKE: The Minister should at least indicate
separately, as the honourable member has requested. Tfigether he understands the question or indeed whether he has
question before the Chair is: an answer, given that this is such an important issue. Will he

That the Legislative Council's amendment No. 1 be agreed to.sit before us mute as we go through what both the Minister

Mr CLARKE: The Minister has deleted paragraph (b) inand I have agreed is the most important piece of legislation
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that this Government will enact in its four year life? The this State and has the most number of employees covered by
Minister sits before us with 142 amendments that he concocBtate awards or industrial agreements—then | and other
ed in private with the Hon. Mr Elliott in the late hours of the members of the Opposition will scrutinise very closely each
night. This legislation will be rammed down people’s throat,and every decision from the President down.
and the Minister is not even prepared to explain it. If there is so much as a hint of bias or political motivation
What an absolute sham of a democracy when this goes oim their decisions, they will not be renewed under their six
The Minister’s own Bill attracted 250 amendments, and 143%ear term when we resume Government. We will restore the
have come to fruition out of 232 clauses. The Minister holdsntegrity of the commission by bringing back life tenure as
this place and the community in such contempt that he is nas currently enjoyed by the Industrial Court and the Industrial
even prepared to explain what the amendments mean. Neommission. Will the Minister bring the debates on this Bill
wonder this will be a lawyers picnic. No wonder we will not and in particular the comments | have just made to the
have a State industrial system. Employers and unions wikttention of any applicants for these positions prior to their
have no choice but to go to the Federal commission becausg@pointment?

this Bill is unintelligible and totally incomprehensible. The CHAIRMAN: Before the Minister responds, | draw
Question agreed to. the member for Ross Smith’s attention to the fact that the
Amendments Nos 6 to 8: Chair is of the opinion that he was making overt threats to
The CHAIRMAN: The question is: present or possible future members of the judiciary, and the
That the Legislative Council's amendments Nos 6 to 8 be agreeff NI considers that that is inappropriate in Parliament.

to. The Hon. G.A. INGERSON: That is the reason why |

rise. | think it is an insult to this Parliament that members of
Amendment No. 9: Parliament threaten the Governmept, Goyernment Ministers
The CHAIRMAN: The question is: or anybody, for that matter, in thl_s Parllam_ent. Everyone
o _, accepts that when members opposite get a bit emotional they
That the Legislative Council's amendment No. 9 be agreed t0,|n5q track of their senses, but in this case it has gone over the
Mr CLARKE: The Minister should answer this question. top. | think it is about time, if the honourable member
He will not—he is determined to hold a course of action ancbpposite wants to have a sensible debate in the future with the
ignore any form of democracy. This provides for theGovernment in this House, he got his head back in order.
establishment of a separate Industrial Commission. It As far as this amendment is concerned, there has not been
provides for the appointment of a new President of thenor is there any suggestion in the amendments that any
Industrial Commission and other presidential members. ltnember of the commission will not be reappointed. The
does not mean that the existing President of the commissiomhole purpose of our amendments that have been put and
will keep his job, and it does not mean that existing Deputyagreed in the other place is to give the Government the
Presidents of the commission will keep their jobs. Rather, ibpportunity to make change if it so desired. | should have
allows for this Government to appoint people of its ownthought that any incoming Government would have a
choice as President and as Deputy Presidents and, as we Wilhdamental right to make that sort of proposition to the
see later in this Bill, all existing commissioners can be giverParliament of South Australia. If the Parliament does not
the sack. There is no carryover provision or saving provisiomaccept it, the Government’s will is not agreed to; but if the
for those persons. Parliament does accept it, it gives the Government of the day
I think any aspirant to the position of President, Deputya fundamental right to make those changes if it desires.
President or commissioner—and, as will be seen later, the The member for Ross Smith knows only too well that no
appointments are for only six years—had better read thmember of this Government, particularly the Minister, has
debates on this Bill before they accept any offer of employmade any public statement that would put in jeopardy the
ment from the Minister. | give notice that the Government hagposition of any of the members of the existing commission.
already politically tainted the commission with its actions bylf the Government chooses to make changes, it will do so in
creating this new commission where it can stack the commists own time and in the way now set out by what will be the
sion with people of its own choice. Those appointees shouldew Act, that is, to go through a panel and then to appoint
be aware that their behaviour will be very much watched bymembers for a six year term as prescribed by Parliament—not
the broader community and the Opposition in particular. Ifoy the Government of the day but by the Parliament.
there is so much as a hint that they do not discharge their oath | think that one message that needs to go out, not only to
correctly and that they are seen to be biased towards ththose outside but to all members of this place, is that the
interest of employers and the Government, their term oParliament of South Australia writes the law and the Parlia-
office—which the Government’s legislation sets at six yearsment of South Australia is supreme above all individuals,
while the Opposition wanted life tenure—will expire in the whether they be the judiciary, commissioners or whomever,
next Parliament when we win Government. | will have because it is the Parliament that in the end makes the decision
something to say about that when their renewal comes upas to how our society works in a legal sense. If the Parliament
Mr Caudell: You may not be in the Parliament. gets it wrong, society will very quickly tell Parliament
Mr CLARKE: | will have no difficulties with respectto through its members and it will be changed. That seems to me
that. You will be back to your car wrecking business. Ito be a pretty fundamental issue about this whole area of
suggest the Minister makes sure any applicants for these jobelependence. Itis an issue that has been drummed up by the
understand that, because of the Government’s own actions onourable member opposite because it is convenient.
putting them on limited tenure and because the Government It is an issue that has been taken up by the Chief Justice,
has politicised the office, they will be treated accordingly. Itbecause it is his view that that is the case. But, as the Chief
may be unfair to the individuals concerned, but if they expecfustice and everyone else in this society know, if the Parlia-
to carry out the bidding of employers or the Government—ment decides to make a change, then that is how it is, because
and the Government itself is the single largest employer ithat is why we have Parliament. And Parliament sits above

Question agreed to.
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everyone. Anybody who does not understand that does not The Hon. G.A. INGERSON: In the House | said | have
understand at all the functions of this place and of the otheseen him. | have deliberately kept out of this debate, but prior
place in Parliament. So, | come back to the point: | think itto that because there had been no suggestion of improper
is arrogance at its worst that the honourable member oppositaotive. | did not want to put on the public record that some
should attempt to threaten this Government or any futuref the judges have two sets of standards when they talk about
Government with what he might do or attempt to do. | hopendependence and wanting to take packages. Sometimes there
that in future debate, whilst | understand that he has are two standards, and | was not going to put that on the
different view, the threatening of Government is not part ofrecord, because | respected them, but I will not tolerate
that process. nonsense and allegations of improper conduct by me from an
Mr CLARKE: Thatis a bit rich coming from a Govern- insinuation that the honourable member is running out in this
ment that has just torn away the independence of the coucbmmunity that | have interfered in any form whatsoever
and the commission, despite two letters from the Chiefvith the independence of the judges.
Justice of the Supreme Court of South Australia written on  The second point | would like to make is that | was

behalf of all justices of the Supreme Court, saying that theypproached, on the second day after the Bill was put to the
Government's Bill was contrary to the notions of judicial president of the commission, and he asked to come and see
independence. And has the Minister or the Government nge to talk about the future of the judges and the commission-
even appreciated the point of the separation of powergrs. | was approached; he came and saw me directly; he made
between the executive arm of Government, the Parliamenin appointment to come and see me and talk about it. In that
and the judiciary? _ o discussion the question of their future was put to me and |
This is also a bit rich coming from a Minister who has said that | was prepared to talk to every judge and commis-
gone around and seen every judge in the Industrial Court angloner and ask them whether they wished to continue in their
commission and every commissioner, and sat down in thefositions if the Bill was passed in that current form. That was
chambers and said, ‘Are you happy? Would you like aas a result of the President’s coming to see me.
package?’ The mere offering of a financial inducementtoa | 5ve seen all the judges and commissioners, but | have

judge or a commissioner is in itself an interference with the, J: ceen one magistrate. The question | put to them was, ‘If

independence of the court and the commission. o @i . S
. : . this Bill goes through, do you wish to remain in your
Mr BRINDAL: On a point of order, Mr Chairman, the jy,ation? All | want to know is whether that is the case.

Minister was momentarily distracted or he would probablyrpe e \yas no formal discussion with them about money at
take this point of order himself, but | have rarely in my time

g : . all. That is the absolute fact of the matter: there was n
in this Chamber heard such a blatant suggestion of imprope; °

. - . iscussion at all about money. But, as | said earlier, two
motives on behalf of a Minister of the Crown as | have just: y

heard. and | hat the h bl ber i dges came back to me and made a formal offer of their
o(rac?ér’ and | suggest that the honourable member is out 8{,, o this nonsense about me, as the Minister, and the

Government in particular, being involved in inducements is
The CHAIRMAN: The member for Unley does have a exactly that—it |ps nonsense g
point of order in that the honourable member is attributing S '
I think it is fair and reasonable of any Government, when

improper motives both to the Minister and to the Govern- 8 .
ment. | also ask that the honourable member stick to thi/¢ have a Bill bgfore the House that proyldes that thgy may
ave a term of six years, to ask commissioners, ‘If this goes

subject matter of clause 9. He is straying a little, | think. : , - .
Mr CLARKE: All right, Mr Chairman; | have other through, do you want to continue?’ | think that is a pretty

points to raise regarding the commission. | will deal with reasonab_le g)gercise. | am not going to tell you the answers

those as we come to them. from the individual commissioners, because | respect their
The Hon. G.A. INGERSON: | think itimportant at this positions. | am not going to stand any longer for this two-

stage, since there was a very strong suggestion of improp ced grand statement by the member for Ross Smith and

motive, that the community of South Australia for the first OtN€rs aboutthe independence of the judiciary being threat-

time actually find out what really did happen. We have thefn€d by my making individual offers, because it is non-

grandstanding of the honourable member opposite who ta”&ense—.absolute nonsense. ) )
about judicial independence and about the issue of my !againsay tothe member for Ross Smith that, if he wants
making an offer. Let us put some facts on the record. The twé have a sensible, reasonable debate about some of these
offers that | had came directly from the judges concernedssues, he will get it, but before he jumps out and puts his foot
The judges actua”y came and made an offer to me and to mi .|t, as he pUtS his l_‘OOt |.n his mouth most times, he should
staff about going. So, the honourable member can go back think about what he is going to say and perhaps come and ask
his grandstanding mates out there who talk about independ?€ Minister. Instead of us having to go through this process,
ence and find out what the truth was. The truth is that twde might have been told.
judges jumped, and wanted to jump. Mr CLARKE: It was an interesting comment by the
So, the honourable member wants to get his facts verpinister. | am not dealing with personalities. The issue is not
very clear about how the process took place. One of thevhether two judges wanted to jump the ship early or what-
judges jumped, and wanted to jump, prior to any discussiorver. The issue is the Government’s effectively saying, ‘We
between me and the President of the commission. One @afre bringing in this Bill. If you would like to go, because you
them, the very day after he received the Bill, rang my officemay not like it, resign your commission and you will be paid
and said, ‘l am sending my lawyer to discuss a package th&X'.’ That is what effectively has happened. Whether or not
I think you ought to have a look at.’ There was no discussiora judge says, ‘| am happy with that and, in fact, if you add on
at all between me and the judge. That is number one. a few more dollars I will sign my letter of resignation a little
Mr Clarke interjecting: quicker’, is neither here nor there. There should be no
The CHAIRMAN: Order! The honourable member will inducement to a judicial officer or commissioner to surrender
have a chance to speak again. their office prior to their going of their own volition or by
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resolution carried by both Houses of Parliament. There are The CHAIRMAN: The member for Ross Smith has
significant differences in our respective points of view. spoken three times to this amendment.

The Government could quite easily have solved this Mr CLARKE: | appreciate that, Sir. | simply want to
problem, even if it was going to have six year terms forknow whether the Minister is going to answer. Are you going
commissioners, by saying, ‘All existing commissioners will 0 @nswer the question or are you too gutless? Will you
translate to their equivalent positions under the new Act an@nswer the question about—
thereafter the six years carries on.’ But the transitional Members interjecting: )
provisions do not provide for that. It provides, with respect The CHAIRMAN: The honourable member is warned
to the commissioners, that you can sack them now. Evefat any further demonstration of that sort will result in his
though they have been appointed under the current legislatidiging named. | will be quite unequivocal about that point. |
until the age of 65 years, the Government has brought iMill not have members standing and harassing one another
legislation to truncate their term of office as at the date of théCross the floor in that fashion as long as | am in the Chair.
proclamation of this Bill and has not even offered them alhe honourable member has no point of order to make
renewal to the extent of that six years. | understand what thg¢garding his rights. He has spoken three times on the clause
Government is doing. In terms of enterprise bargaining,a”d on two occasions he has addressed matters in clauses 15
particularly as it is the single largest employer under Stat@nd 27.
awards in this State, it wants people to do its bidding and it Question agreed to.
knows that it is important to have compliant members of the Amendment No. 10: o
commission who will interpret the Act the way that the ~ The CHAIRMAN: The question is:

Government wants them to. It does not believe that the Thatthe Legislative Council's amendment No. 10 be agreed to.
existing members of the commission would do so, and Question agreed to.
therefore it wants to get rid of them. Amendment No. 11:

The Government could very easily assuage my fears by The CHAIRMAN: The question is:
the Minister’s answering this question: ‘Will each and every  That the Legislative Council's amendment No. 11 be agreed to.
member of the Industrial Commission of South Australiabe iy cLARKE: | congratulate the Minister on agreeing
offered a continuing role in the new commission once the Aclyith one of our amendments and that of the Democrats
is proclaimed, without loss of status or salary?’ If they choos,ecause now, for the first time, unions will be able to seek an
not to, that is their business. A simple answer is required. qard coverage for domestic servants working in or around

Mr BRINDAL: | had no desire to join this debate, and | homes. | imagine that that will annoy some of your supporters
will not detain the House for long save to speak about thign the eastern suburbs. They will have to pay award wages to
clause. | entered the Chamber, having heard the member ftiteir servants. | congratulate the Government on accepting
Ross Smith debating this clause with the Minister. | knowthat amendment, although | am suspicious about the continu-
that you, Mr Chairman, and a number of other people whation of paragraph (c) which refers to ‘employment excluded
have served this Parliament long appreciate that no matt@ty regulation from the ambit of this Act’. Is it the Govern-
what the Party politics are in this Chamber we are part of ament’s intention to do by the back door what it could not do
important institution—and that institution is the Parliament.by the front door and simply use paragraph (c), the regulation
I would like to put on the record my support for the Minister provision, basically to reintroduce what was paragraph (b) of
and his comments and refer you, Sir, and hopefully thelause 5?.
Speaker particularly to the comments of the member for Ross The CHAIRMAN: The question is—
Smith. | believe that not only did he attempt to intimidate ~Mr CLARKE: Is the Minister answering that question?
members of this place in the performance of their duties—and Mr BRINDAL: On a point of order, Sir, | understood that
there is nothing wrong or particularly new about that in termghe normal practice in this place was that a question can be
of the hurly-burly of the debate—but the important thing input. The Minister can either choose, by rising to his feet—
terms of this clause is that he deliberately sought to use this The CHAIRMAN: The Chair has repeatedly made the
Parliament to intimidate members of the judiciary frompoint that there is no onus upon the Minister to respond.
performing their official duties should they be appointed. However, the member for Ross Smith has now risen twice to

| believe that that is far beyond the good usages of thighis point. The member for Ross Smith.
institution and also the accepted practices of people in this Mr CLARKE: | make clear for the record that the
place. | will not labour the point long because the MinisterMinister does not answer. If he does not answer, he cannot
made the same point. Any decision made in this Chamber gomplain if people such as | infer that there are bad motives
made by this Parliament and is worn by this Parliament. N so far as the Government is concerned. | can read it like a
think any member who comes in here and attempts to use thPok that paragraph (b) will be introduced through paragraph
forum to intimidate somebody who has not been appointec) of clause 5. The Hon. Mr Elliott and the Democrats think
to a job in the performance of that job does not understand tH&ey have had a wonderful victory, but they will find in a
institution, and that the institution for its own sake and towhole range of these amendments that there is little substance
protect itself should counsel that member on the propefo a lot of what it was thought would be gained.
performance of his parliamentary duties. If the member for Question agreed to.
Ross Smith continues down this avenue, he will do more to Amendments Nos 12to 14:
damage this Parliament—not his Party, not the Liberal Party The CHAIRMAN: The question is:
but this Parliament—for years ahead than any single act that That the Legislative Council's amendments Nos 12 to 14 be
any member of this Government will do, or indeed that anyagdreed to.
member of previous Labor Governments did. | for one want Question agreed to.
to record my distinct abhorrence at the comments that were  Amendment No. 15:
made by the member for Ross Smith on this clause. The CHAIRMAN: The question is:
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That the Legislative Council's amendment No. 15 be agreed toand | would have thought that, even with his level of
Mr CLARKE: My question is probably more related to understanding, the honourable member could comprehend

amendment No. 17. We have an Industrial Court of Sout{'hat happened in the other place without asking the obvious
Australia, which continues in existence as per amendmerfuestions that were answered in that place. .

No. 12. From the way | read it, it will be part of the District _, Mr CLARKE: Iam glad that the Minister raised the issue
Court of South Australia. The Industrial Court judges will be ©f the number of appointments made by the Liberal Party to
transferred over to the District Court. Are they guaranteed of'® commission. As far as the State commission here is
maintaining their principal function as far as the Industrialconceérmed et us go back and look at the appointments by past
Court work is concerned (as | suspect they will be fromLabc_Jr Governments. Amongst those appointments, we will
reading the amendments)? Over time, does that mean thi§€ judges such as the Hon. Mr Cawthorne, for example, who
with the removal of their Industrial Commission functions the'WaS & lawyer working for a firm that aimost exclusively
Industrial Court judges operating at present will be assigne?f'i/orked for employer interests and who was appointed by a
more and more work of the general division of the District'o'Mer Deputy Premier, the Hon. Mr Wright back in 1976.

Court and basically become subsumed within the Districf WO Of the members of the current commission, Mr Michael
Court? Perry and Mr Michael McCutcheon, worked for employer

ion i isations.
The CHAIRMAN: The question is— organisal . _
Mr CLARKE: If the Minister will not answer, that is The Hon. G.A. Ingerson: They are required to do that.

fine, but | will make the point again—and make it eachDon’t mislead the Parliament.
timé—that here we are deglin Wigth a very important issue, Mr CLARKE: Yes, unlike your legislation with respect
: : : 9 ymp tp enterprise bargaining commissioners, where there is no
which the Chief Justice and all judges of the Supreme Courre Lirement for equal balance. And if we look—.
regard as so important that they were prepared to write to the q q OSRA
The Hon. G.A. Ingerson interjecting:

Attorney-General on at least two occasions of which | am
- : : : The CHAIRMAN: Order!
aware. The Minister is not prepared to give the Parliament L
prep g Mr CLARKE: If we look at the Federal Commission and

answers to any of these questions on how this court will ) de i h A lia by Federal Lab
function. We are representatives of the people and this is @PPoIntments made in South Australia by Federal Labor
overnments—Ilet us not look beyond South Australia—we

very vital jurisdiction. It is an absolute outrage. The Minister :
and the Hon. Mr Elliott may think that they know what the S€€ that a deputy president of the Federal IRC who has been

Bill means, but | assure the Minister that a number of I.';*twyers?‘ttached tc_) the enterprise bargaining _division is the Hon._ Ms
énne Harrison, who was a partner with Baker O’Loughlin,

are studying this draft Bill at the moment and see great flaw . 0
right throughout it. It is a lawyer's picnic. ﬁ law firm which is Welllq-known toI the]ﬁttorney-Gleneral ash
. e was a partner in the same law firm. We also see the
I have no doubt that the Government will be forced toappointment of Mr Keith Hancock as a deputy president of

revisit the Bill in the August session of Parliament. | can only, o .
trust that by then the two pixies in the Upper House will hav the Federal Commission; he is a Professor of Economics and

gained enough commonsense to listen to the Oppositi as no association with employers or employees; John Lewin,

rather than to the Minister with respect to workable amend\/110 IS @ former industrial officer with the AWU; and Mr

ments required in the legislation. If the Minister is not‘JOhn Cross who is an ex-employee relations manager for

prepared to answer, | will ask a question on every amen({\_/Iitsubishi Motors. So, quite frankly, Minister, | am more
ment. If he wants to say nothing, so be it, but | will note it on han happy to stack up appointments made by Labor Govern-

the record. So, do not blame us if you come unstuck or we ggents both federally and State, to both the court and the

out to the public and explain the sort of deviousness that th gn&lrpf:(s:ﬁicty_to show that there has been no bias and | have
Government is up to in trying to stack the court and

. S Members interjecting:
commission with its own toads. .
AIRMAN: 1 mem
The Hon. G.A. INGERSON: | again take up the issue of The CHAIRMAN: Order! The hanourable member will

| - - .. resume his seat. The discussion seems to bear little relevance
suggesting that the Government will stack the court with Itsto the actual composition of the court and, inherent in the

own tqads. Perhaps | ou.gh.t to table the figures showing ho\é’r ument being mounted by the member for Ross Smith, is
many judges and commissioners over the past 20 years h at somehow or other the traditional place of employment

geegihiggrsl Zplﬁgg]r;r?grg\?é:gmgﬁtowﬁﬁgg i:lgdn?%igiisotr)\?:rzgf these people who have been appointed to the judiciary in
bgipn a oi)r/ned by a Liberal Gove,rnment over the past 2%ome way or other influences the nature of their decisions. |
g app yal . : P uggest that once again the arguments being mounted by the

appointment, other than one of two, has been by the Lab%ember’ by the Committee, are verging on impropriety. Itis

. ot the sort of thing the Chair will condone. The point under
Party. You talk about stacking—do you want to go down tha uestion, amendment No. 15, refers simply to the compo-

line? We will talk al_:)out St‘."‘Ck'”g' . sition of the court, and to be naming members and making
Let us get one final point about this issue on the recortynforrynate inferences about the nature of their judgments is

The Chief Justice has not commented on these amendmentsy hart and parcel of this Committee’s deliberations. The

| will say it again so that there is no doubt in your mind nor e mper for Ross Smith was on his feet for the third time on

in the mind of the public: the Chief Justice commented on theis clause.

previous amendments before the Legislative Council and has Question agreed to.

not made further comment. So, do not go out there and imply Amendment No. 16:

that, because he has not done so. If the honourable member.l.he CHAIRMAN' 'I;he question is:

is so keen to understand these clauses, | can only suggest that T ) ’

he must have been totally asleep in the last two days in which That the Legislative Council's amendment No. 16 be agreed to.

he sat in the gallery in the other place, because these clausesQuestion agreed to.

were debated at length by the three Parties in that Chamber, Amendment No. 17:
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The CHAIRMAN: The question is: as honourable members and, of course, it is improper in
That the Legislative Council's amendment No. 17 be agreed tocCommittee to refer to debate in another House.
Mr CLARKE: There is a senior judge who is a District M CLARKE: Thank you, Mr Chairman. This amend-

Court judge; the Governor, which is really the Government €Nt Provides—and it is a common thread right the way

makes the assignment under this section, but the Attorne)t/hrough so Iwill not repeat ad naugeanrunless the Mi.nister
General has to consult with the Chief Judge of the Distric nnoys me—that before the president, deputy presidents and

Court. Is it envisaged that the Chief Judge will be thet'® Members of the Industrial Commission are appointed or
determining force as to who gets the assignment or is it goin .appomted, the Minister has to consult confidentially about

to be the Attorney-General? Basically, how is it going to 1S OF her short list and discuss it with the nominees of the

operate? Obviously, the Chief Judge is in charge of thél’rades and Labor Council, Employers Chamber, a nominee

Industrial Court type matters and it is an important position©! the House of Assembly, a nominee of the Legislative

How is it going to be adjudicated between the Attorney-CounC” and the Commissioner for Public Employment. As

General and the Chief Judge of the District Court as to whé see it, the Minister still retains the absolute and unfettered
gets what? Do | take it that the Minister does not intend todiscretion to appoint, and indeed if the Minister did not insist

answer that question, either? By his actions there is again ! that I would condemn him for it because | believe that the
answer and again he shows his contempt for the whol overnment has the right to appoint these persons. That has
process never been my argument.

: My argument has always been that they should have their
Eﬁqtzsr:&omnear?trﬁid {% independence guaranteed by life tenure, which they currently
The CHAIRMAN: The question is: enjoy. | am aware that under both Liberal and Labor Govern-

- . ments—Federal and State—a consultation network operates
That the Legislative Council’s amendment No. 18 be agreed %9 ensure that you do not get a brumby.

Question agreed to. The Hon. G.A. Ingerson interjecting:
Amendment No. 19: o Mr CLARKE: As he says, the Minister has merely
The CHAIRMAN: The question is: formalised what was already an informal process. The

That the Legislative Council's amendment No. 19 be agreed toMinister chose to ignore or accept whatever advice came his

Mr CLARKE: | ask the question again of the Minister. Way- Again, I congratulate him: | thought that not even a two-
This relates to the general provisions with respect to th¥ear-old toddler could have fallen for this one and touted it
assignment of the court judiciary. It talks about a principall® the press as being a great victory. How you conned him is
judiciary. | take it that that comprises those who are principal?eyond me. However, | take my hat off to the Minister for
ly involved with industrial relations or Industrial Court P€ing able to achieve that. ) _
matters. Then there are ancillary tasks and presumably they How will this process work in terms of very senior

are other tasks that the District Court may assign them to d@PPointments? | ask that question particularly in view of the
How does one work out what is principal in terms of thefact that the Government itself is very much concerned with

quantity of work flow that makes their principal work that of the calibre of the people coming in, because they can make
the Industrial Court type work, or is there a gradient scaleignificant wage orders against the Government.
This may be only 20 per cent of a person’s work but itis of ! find it distasteful that the two major protagonists in
such importance that it is really their principal function. will industrial relations—the Employers’ Chamber and the
the existing Industrial Court judges, once assigned to this nel/ TLC—are formalised in the sense that they go about trying
body, be translated across to their previous role, which wal® Pick their person for the job. | find that somewhat repug-
that of the Industrial Court? Let the record show again thafant in this Bill. | am aware that informal discussions take
the Minister has been asked a question and again he shok&ce. My argument has never been that the Government
his contempt by refusing to answer it or acknowledge it inshould be in a position to make the appointment. The
any way whatsoever. He has only himself to blame at the en@PPointees’ security of tenure is guaranteed and they can,

of the day for whatever inferences people draw. therefore, be seen to be independent of Government; that has
Question agreed to. been the real issue concerning me. However, to have the
Amendments Nos 20 to 25 United Trades and Labor Council and the Employers’

The CHAIRMAN: The queston is {ying t Get thelr umpire up before he match, 1 Unseemly
agrgggttéhe Legislative Council's amendments Nos 20 to 25 be™™ ¢ ot conducive to good industrial relations in the long
Question agreed to run, because it will be seen by either party tr_\a_t all of our

Amendment No 26.' recommendations were not accepted by the Minister and the

"o L ones that we knew the employers were touting got the nod

The CHAIRMAN: The question is: from the Minister; therefore, there is automatic bias on the

That the Legislative Council's amendment No. 26 be agreed topart of the people selected to fill these positions.

Mr CLARKE: | have to again commend the Minister for 1 do not think it is healthy for the institution, as such, to
his negotiating skills with the pixies in the Upper House,have the two parties—and the Government is obviously very
because if ever there was a joke, this is it. The Ministemuch involved in it because of the importance of this to its
knows it; we all know it, except for the two pixies in another own budgetary position—out ‘duchessing’ one another in the
place. selection process for people to hold such an important

Mr ASHENDEN: Mr Chairman, | rise on a point of position in such an important institution.
order. | believe that it is not correct for members of this | would like to be assured by the Minister that we will not
House to reflect adversely on members of another House.end up in such a situation. Frankly, | would have far preferred

The CHAIRMAN: The member has a point of order. It him not to have subclause (2) at all. | do not agree with the
is improper to refer to members of another House other thasix-year tenure and all that, but | find subclause (2) offensive
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for all the reasons that | have outlined. The Minister has got Mr CLARKE: | regret what | have just said, because in
it up, and he has support for most of the thrust of his Billthe cut and thrust | overlooked that particular point. It
because he has the support of the Australian Democrats. d¢ertainly was not deliberate and, as the Minister knows, there

they feel happy with it, so be it, but it is offensive. have been other occasions when things have been told to me
Question agreed to. in confidence, which | have respected. The member for
Amendment No. 27: Wright provokes me too much occasionally. Hence, uninten-
The CHAIRMAN: The question is: tionally, words got out that | should not have used. | take the

That the Legislative Council’s amendment No. 27 be agreed to'.vIInISterS point and your Words_ of counsel, Mr Cha_lrman.
i Amendment No. 29 deals with the term of appointment.
Mr CLARKE: | will not repeat my arguments about | will not deal any further with the independence of the
subclause (2): | merely reiterate for the record my samgommission in terms of appointments being for six years. If
opposition. | had intended to ask a question in respect af were only a six-year appointment, frankly | could live with
amendment No. 26, but | will ask it in relation to the deputythat. If it were only one six-year term, whoever accepted the
presidents. Will the existing President of the court andhosition would be seen to be independent because there
commission of South Australia also be appointed by thgyould be no hope of their ingratiating themselves with the
Government—as is the senior judge of the Industrial Courtgovernment of the day to ensure that they had their term
which is already provided for in the transitional provisions—renewed. This provides that there is at least one further term
to be the President of the new Industrial Relations Commisof six years to which they could aspire. Of course, that again
sion in terms of his original appointment, and likewise withrajses the whole issue of the members and the President of the
the deputy presidents? commission being concerned about the decisions they may
I am aware that they do not have to have legal qualificatake influencing the Government of the day as to whether or
tions, but in order to ensure the independence and integrityot they should be reappointed for one last term.
of the commission, at least with respect to the people The other point | make is also very practical. The Presi-
currently holding those positions, they should be able to carrgent, the deputy presidents and commissioners are very
over into their new positions until the age of 70; otherwisemportant. It seems to me that there is a problem in terms of
again, it reduces the standing of the commission and, iny sort of guarantee, if a person is to be offered only a six-
particular, impugns its integrity and independence. year term of office. How can you convince someone—
The CHAIRMAN: The question is— whether they be perhaps a prominent union official or an
Mr CLARKE: It should be noted iansardagain that, employer representative—who may be in their mid 40s,
on a very fundamental point, the Minister refuses to answetoming to the peak of their career, to accept appointment?

the question. You would be saying to them, ‘We can offer you only a six-
Question agreed to. year guaranteed term of office at a salary that has been set by
Amendment No. 28. the Remuneration Tribunal. The superannuation arrange-
The CHAIRMAN: The question is: ments for these people do not take into account what could

That the Legislative Council's amendment No. 28 be agreed tol?e a comparatively ghort term of office. .
The superannuation arrangements governing members of

Question agreed to. the commission are attractive only if they are there for more
Amendment No. 29. than 10 or 12 years. So, | do not know how the Minister
The CHAIRMAN: The question is: proposes to entice the best people for the job—from which-

That the Legislative Council's amendment No. 29 be agreed togVer side they come—by saying, ‘Well, look, interrupt your
Mr CLARKE: | realise that the member for Wright is career at age 45, lose your accumulated long service leave,

bored by all this, but | understand he will be among thoseannualI leave and other benefits which you may have with

elected by the House of Assembly. | am glad it is a nonsensyO{" CUrent employer to come for possibly a maximum term
of six years at a salary which is set by the Remuneration

cal committee because, if the member for Wrightis on it, his_ . . L ;
membership will not have any bearing whatsoever on itZl'nbunal, and a superannuation scheme which is designed for

importance. a longer stint in office than perhaps just six years." If

o : consequential amendments are not made with respect to
The Hon. G.A. INGERSON: | rise on a point of order, remuneration and other perks of office for these people, the

I\P/Ir Iphalrr?gnt.hotr_l?dof_the fundamedntal aspf?‘gts of th't inister will find that he will not be able to attract people of
thar lamen |(sj a tl)l' ?ﬁlsmns are _mta' N 'gt?]ort‘ : en(‘ie, unl ufficiently high standing to give up their careers in mid-term
€y are made public they are maintained that way. 1 woulg, accept such an appointment. Has the Government contem-

have thought that it would be reasonable to expect thﬁlated this problem and, if so, what does it propose to do

member for Ross Smith to maintain that confidence. How-about it?

ﬁ\(/)?er,tﬁ;fe he has broken it, | would like the Committee to The Hon. G.A. INGERSON: The member for RoSS
) Smith mentioned superannuation the other day, and it is an

Mr CLARKE: The Minister is correct. ... issue that we will consider when we develop this whole area
The CHAIRMAN: The member for Ross Smith will of term appointments for the people concerned.

resume his seat. The Chair has been asked to adjudicate ONQyestion agreed to

a point of order. It is part of the fabric of Parliament that Amendments Nos 3;0 to 39"
confidential matters and corridor negotiations remain in The CHAIRMAN: Th .t' .
confidence. However, it is not part of the Standing Orders of € : € question is.
the House; it is simply part of the tradition. While the That the Legislative Council's amendments Nos 30 to 39 be
Minister asks for the ruling of the Chair, the Chair cannot29reed t.

insist on something that is more tradition than part of the Question agreed to.

Standing Orders. The member for Ross Smith. Amendment No. 40:
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The CHAIRMAN: The question is: debated in the first instance. Therefore, the Opposition should
That the Legislative Council's amendment No. 40 be agreed tof€Ceive the public kudos for W_hhatevehr mprovemen;:s, hav?
Mr CLARKE: The point | make with respect to the occurred to this Bill because, without the strenuous efforts o

. ; . the Opposition in pointing out the failings of the Govern-
employee ombudsman also applies to their remuneration arj ent's original Bill, these amendments, despite their

conditions of office. Their term is for six years. Again, for the . ; ;
- y nadequacies, would never have seen the light of day.
arguments | have used previously, | do not believe tha Question agreed to.

employee ombudsmen can be truly independent if they can

be gpgointed for only a six year ter¥m angare subject t)(/) the Amendments NO_S 43to4r: )

good graces of the Government of the day as to whether they 1 1€ CHAIRMAN: The question is:

are reappointed for a further six years. Again, | make the That the Legislative Council's amendments Nos 43 to 47 be

point that | believe it is somewhat offensive to codify in the 29"€€d to-

amendment the discussions about nominees for this important Question agreed to.

position between some of the principal players in industrial Amendment No. 48:

relations, who all have a vested interest in getting their own The CHAIRMAN: The question is:

umpire selected. That the Legislative Council's amendment No. 48 be agreed to.
You would not go around and select the umpires in the \. cLARKE: The Opposition certainly supports

AFL in this way such that the clubs could start picking the ymendment No. 47. Itis a form of payment to employees. It

umpires. Yet here we have a situation whereby that sort gk exactly the amendment that the Opposition sought in the
behaviour is countenanced with respect to the industrigd,ct instance—

commissioners, presidents of the Industrial Commission and ;- BASS: | rise on a point of order, Mr Chairman.
the employee ombudsman. I just do not understand claus€nendment No. 47 has already been paésed.

58(d) which provides: _ ~ The CHAIRMAN: Order! The Committee is currently
The employee ombudsman may consult with the Legislativesonsidering amendment No. 48. | thought the honourable
Review Committee of the Parliament on questions affecting th¢nemper was simply adverting to amendment No. 47 while
adm'n'sm_‘t'on_c’f the en_qployee Omb_Udsman S Off_'ce' he was preparing to speak to amendment No. 48. | was just
The Legislative Review Committee can either accept Olvaiting for his next comments.
knock back regulations that Parliament makes: it cannot pr CLARKE: | appreciate the complexities and the time
amend any of the regulations. | have absolutely no idea hoykyolved in this matter; however, | ask you, Mr Chairman, to
the Legislative Review Committee fits in with the employeejook yp occasionally so that | can catch your eye on some of
ombudsman’s functions and duties, and | would be intereste@ese questions. | have stood and, because of your efficiency,
in hearing the Minister's comments with respect to each ojy, Chairman, the matter has been called and decided,
those questions. Again, Mr Chairman, | would like you tonqtwithstanding the fact that | have been on my feet.
note that the Minister refuses to answer these very important Question agreed to.
questions. Amendment No. 49:
Question agreed to. The CHAIRMAN: The question is:

Amendment No. 41: L That the Legislative Council’s amendment No. 49 be agreed to.
The CHAIRMAN: The question is: .
Question agreed to.

That the Legislative Council’s amendment No. 41 be agreed to. Amendment No. 50

Question agreed to. The CHAIRMAN: The question is:
Amendment No. 42: That the Legislative Council's amendment No. 50 be agreed to.

The CHAIR,MA,N' The questlon IS- Mr CLARKE: Enterprise agreements and all the clauses

That the Legislative Counci's amendment No. 42 be agreed t03550ciated with that matter are a marked improvement on the

Mr CLARKE: With respect to amendment No. 42, | original Bill. Members opposite will recall my criticism,
would make the point that, whilst the amendments are nowhich they discounted. Fortunately, the Government was
exactly those which the Opposition put forward, they doconcerned enough about the public outcry on the issue of
represent an advance on the Government’s original intentioenterprise agreements being able to be made as long as they
where the employee ombudsman can represent employeesio not substantially disadvantage an employee that it has
proceedings. | note that they are restricted; they cannot appdaeen forced to come back to the field somewhat with respect
in matters for unfair dismissals, and | am not unnecessariljo enterprise bargaining. | cannot understand this Government
unhappy with that proposition. Nonetheless, it is an advancer the Australian Democrats in another place making it
on the Government’s original position. | think it ought to be almostimpossible for associations of employees, whether or
noted that, in many of these amendments, notwithstanding theot they are registered, to be a direct party to an enterprise
Minister’s statement at the commencement of debate todeggreement.
that all the amendments were the result of his Government’s Itis true that, if there is a vote by a majority of employees
and the Australian Democrats’ hard work, the reality is thatbn a work site, they can be a party, but it is impossible for
their genesis—and unfortunately they do not go far enough—some unions because they are registered to represent occupa-
is what the Opposition called for from day one when the Billtional groupings of employees rather than industry or
was first publicly released to the media and prior to its beingnterprise based groups and they will always represent a
put into the Parliament. minority of workers on a work site. Therefore, it will always

I know the Minister is not about to give us a free kick with be impossible for them, unless they contravene their own
respect to these matters. Nonetheless, his tune is a hell ofegistered rules and seek to enrol persons outside their
lot different today on a number of these issues compared tooverage, to cover a majority of employees on a work site and
his contempt for the Opposition when these matters wertherefore become a party principal to an enterprise agreement.
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The Opposition’s original amendment was to allow parties The employer must, before beginning negotiations on the terms
fo an enterprise agreemen {0 be G1oupS of eTployes Bf S ™ et ooy ey
aS_S(_)Clatlo!’Is Whe_ther or not they were reglfstered. Th?’ggresented by the emplgoyee ombudsman, an agenFt) o%/ an emgloyee’s
Minister will rue this day because a number of his employethgice, or an association of employees.
mates would far prefer for the sake of convenience, particu1-_
larly on a green field site, to be able to enter into an
consummate an enterprise agreement with an associati
without having to deal with potentially hundreds of individual
employees.

hat is a joke. | understand why the Minister accepts it, but
or the Democrats to accept it is an absolute joke. One can
imagine some chicken plucking plant in the middle of the
West Coast of South Australia where the local red-necked
. . . .boss calls in his employees and says, ‘| want an enterprise
Basically what the Minister has done in many reSpects i3 reement, and to protect you from me screwing you on your
create a rod for his own back. The parties will not use th‘?/vages and conditions you can go and see an employee
State commission. The Minister is rapidly working himself ;.\ 4sman. but the office is in Adelaide. The Government
out of a job, because the whole thrust behind this legislatiory ¢- e of r’esources so they can't come out to visit you on
is to create, if at all possible, a profusion of non-registeredy o \nest Coast. and b’y the way even though | hate unions
enterprise associations accountable to no-one and to bypa§r§d would sack’ you if you were a member of a union, you

the normal in_dustria_l relations track. Significant employers. , go and see a union to represent your interests if you like.
and trade unions will leave the State system and go to the That is an absolute nonsense. What would be far better is

. - ssociations that had award coverage of companies that
of me how the Australian Democrats, this Party of ré€y,y a6 would have been covered by an award except for the
huggers gnd people of principle, we are told— enterprise agreement would have the automatic right of
Mr Quirke: Who want to keep the bastards honest. jntervening in matters before the enterprise bargaining
Mr CLARKE: As the member for Playford interjects, the commissioner and representing the interests of those employ-
ones who pretend to try to keep the bastards honest, as thegs by being able to demonstrate to the enterprise bargaining
so proudly boast at every opportunity. They cannot claim thagommissioner any of the pitfalls the enterprise agreement
they misunderstand or do not understand the position of thgould have. Subclause (4) provides:
Opposition or the trade union movement with respectto that 4, employer who negotiates an enterprise agreement with
point—it was explained to thead nauseanHowever, they  employees who are subject to an award must ensure that the
constantly refused the request by the Opposition and the tradenployees have reasonable access to the award.
union movement to allow not exclusive representation ofjere is another great advantage the Hon. Mr Elliott actually
associations of employees as the only channel for enterprigginks he has made for people. We go back to that chicken
agreements but at least to allow that as one of the channglfcking factory on the West Coast of South Australia where
open to both employers and employees. the employees concerned are from non-English speaking
Mr Quirke: They are a shiver looking for a spine. backgrounds. They are told by the boss, ‘I want to have an
Mr CLARKE: As the member for Playford points out, enterprise agreement but, if you really want, you can have an
the Democrats in this whole gamut of industrial relations areemployee ombudsman or a union represent your interests—
a shiver looking for a spine. They are truly jelly backs. Theyeven though | hate unions and | will sack anyone who joins
showed what intestinal fortitude they had during the debatene—and here is a copy of an award so you know what your
when the Minister beat them up between 10 a.m. on Saturdagurrent rights are. By the way, the award covers some 25

and 3 a.m. on Sunday. pages and 110 clauses and if you really want to know or
The Hon. G.A. Ingerson: You're guaranteeing us a few understand that award go an see a lawyer.’ Itis a joke to say
votes. that that is adequate consultation with employees in respect

Mr QUIRKE: When it comes down to trade union ©Of this matter, because those persons would not be in a
matters | do not think the Minister will have any difficulty POSition properly to understand the award and their award
whatsoever in getting the Democrat vote. | well remember th€ntitlements. o o
Hon. Sandra Kanck coming to my office with Senator ~As | said earlier, the Minister has been successful in his
Spindler, a Democrat representative in the Senate, prior to tHeegotiations with the Democrats and has pulled the wool over
election. They traipsed around to all the unions saying, ‘wéheir eyes so that they look at this as if it is a great victory
are good fellows. Your Party is going to lose Government andvhen it has nothing to do with it. At the same time, it does
you need a Party that can knock the rough edges off theverything possible to impede the organisation of Iabqurgnd
incoming Liberal Government and provide honesty and0 enable employees, whether or not they are unionists,
continuity for the trade union movement.’” Of course, theyProperly and fully to comprehend their rights and obligations.
have sold themselves very short—very short indeed. For that Question agreed to.

I will thank them in the long term. Unfortunately some of our ~ Amendment No. 51
trade union colleagues believed and assisted them and put The CHAIRMAN: The question is:
them at No. 2 on their how-to-vote ticket. That the Legislative Council’s amendment No. 51 be agreed to.

This most recent exercise as far as industrial relations are Mr CLARKE: This is another interesting measure. The
concerned totally exposes their hypocrisy and in the longyinister is as culpable as the Hon. Mr Elliott with respect to
term will assist the Labor Party considerably to regroup ithaving an incomprehensible measure in this area. | draw the
heartland to ensure that it gets into Government in its owinister's attention to clause 73(1)(d), which provides:
right at the next election. | draw the Minister’s attentionto ;5 (1) An enterprise agreement—

new clause 72A(2) on page 14 of the amendments. It (d) if a majority of at least two-thirds of the total number of
provides: employees to be covered by the agreement agree—may
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include a provision giving an association of employeesNo. 7 of the Legislative Council and the House of
that IiS able to hfepfesent the inﬁus_tr(ijal in,telf_EStS of theassembly’s consequential amendments upon amendment No.
eDosees g o e e it irets oot Legisatve Councl wihut any amendment and
of employee§ and Itinsisted on its amendments Nos 10, 11, 17, 18, 19 and 21
However, the provision must be consistent with and had disagreed with the amendments made by the House
section 109(1). of Assembly to the words reinstated by the said disagreement
| know where that originates from. It originates from thein relation to amendments Nos 10, 11, 17 and 18 but had

employers, because the employers in their submission to tHeade amendments relevant to its amendments Nos 10 and 19
Minister on the Bill in their executive summary said on pageSo insisted upon.
one:

The freedom of association concepts are fundamentally WORKCOVER CORPORATION BILL
supported. However, the Bill needs to be amended to ensure that

employers are notrequired to recognise multiple trade unionsinthe o Legislative Council intimated that it did not insist on
workpl.ace.- . n its amendments Nos 2 and 15 to which the House of
Here is this absurdity picked up by the Minister and ablyassembly had disagreed and had agreed to the amendments
supported by the Hon. Mr Elliott, who frankly on these mage by the House of Assembly to the words reinstated by
matters does not know what time of day itis. With respect tqne said disagreement; that it had agreed to the amendments
freedom of association, the employers— made by the House of Assembly to amendments Nos 9 and
The Hon. G.A. Ingerson interjecting: 17 of the Legislative Council without any amendment; that
Mr CLARKE: | will be sending him a complementary it did not insist on its amendment No. 23, had disagreed to the
copy, | can assure you. The facts of life are that the employamendment made by the House of Assembly but had made

ers in many respects have said to me and to the Minister, “Wgn  alternative amendment to the Legislative Council’s
want the ability to pick a union. All this freedom of associa- gmendment.

tion business is nice for you to go and win elections on and

make you feel good, but we are practical men and women. [Sitting suspended from 6.3 to 7.30 p.m.]
What we want to do is pick the union of our choice, the most

tame cat union we can get, anyone who will give us the Consideration in Committee.

roughest deal. We want to organise them into that association The Hon. G.A. INGERSON: | move:

so they Ck"?‘” organise— . That the House of Assembly do not insist on its amendment to
Mr Atkinson interjecting: . __amendment No. 23 and agree to the alternative amendment made by
Mr CLARKE: Yes, | do have a particular organisation the Legislative Council.

very much in mind, as the member for Spence would only be -\ c| ARKE:  The amendment is better than the proposal

too well aware. | can see it absolutely clearly. originally put forward by the House of Assembly but the
The Hon. GA Ingerson interjecting: _ WorkCover Corporation Bill as a whole is terrible legislation
Mr CLARKE: The Minister was probably lobbied by a ang only a precursor of what we can expect in August. I il

particular organisation, which name— extend to the Minister every courtesy and element of
The Hon. G.A. Ingerson: Not the PSA? cooperation that he has extended to me with respect to the IR
Mr CLARKE: No, not the PSA. and WorkCover legislation to date. That s all | will say with
The Hon. G.A. |ngerSOﬂ:The STA? respect to this amendment.

Mr CLARKE: | would not say that. It is a good union;  Motion carried.
it voted for my pre-selection. | am certainly not critical of its
wanting to put me into Parliament. What it basically boils
down to is that the employers and the Government want to b&NDUSTRIAL AND EMPLOYEE RELATIONS BILL
able to pick a union of their choice to the exclusion of all
others and to sell out deals on wages and working conditions.

The trouble for the Minister and the employers is that they are Mr CLARKE: The point | was trying to make prior to the

caught up by C'aPSe_ 1_09(2)’ which prqwdes: - dinner adjournment was that, if you look at clause 73 (d) of
No person who is eligible for membership of an association mayne amendment, the provision that the Minister has worked
be prevented (except by the association itself acting in accordan%eut with the Australian Democrats is that, if employees by at
with its rules) from becoming or remaining a member of an ! L ) ployees by
association. least a two-thirds majority vote to exclude other associations
Progress reported; Committee to sit again. of employees from representing the interests of any employee
at the work site, that must happen. However, that does not sit

In Committee (resumed on motion).

WORKERS REHABILITATION AND at all with respect to the employers’ own agenda for enter-
COMPENSATION (ADMINISTRATION) prise bargaining or with the Government’s own stated policy
AMENDMENT BILL as set out in clause 109 of this Bill, ‘Freedom of association’

which provided:

The Legislative Council intimated that it did notinsiston  No person who is eligible for membership of an association may
its amendments Nos 14 to 16 and 20; that it did not insist ohe prevented . from becoming or remaining a member of an
its amendments Nos 4, 9 and 13 and had agreed to tHsociation.
alternative amendments made by the House of Assembly i80o, paragraph (d) is absolute nonsense. It would seem to be
lieu thereof; that it did not insist on its amendment No. 12 butotally at odds with the other parts of the Government’s Bill
agreed to the alternative amendment made by the House afd it tries as manfully as it can to appease the Chamber of
Assembly, with an amendment; that it had agreed to th€ommerce and Industry on this matter. As | think | read out
amendments made by the House of Assembly to amendmelnéfore the dinner break, the submission made to the Govern-
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ment by the employers in their executive summary sheetin Mr CLARKE: |do not notice the Minister starving, and
the second to last dot point was that: he is from the farming community. This amendment is an
The freedom of association concepts are fundamentalljmprovementon the original Bill. | take some comfort from
supported. However, the Bill needs to be amended to ensure ththe fact that the Government has improved its original
employers are not required to recognise multiple trade unions in thgosition, but only because it was forced to do so. A number
workplace. of ideas contained within it—not all, and | have just pointed
Of course, the employers’ objective, in many instances, isut one of the more offensive features in it—are amendments
only one union on the work site. They want to be able to pickvhich | moved to the Bill when we were previously in
only one union—the one that will offer them the cheapesCommittee. Despite the fact that the Minister was quite
rates in terms of wages and working conditions. | do noscathing in relation to those amendments, | notice that the
know how their objective will be attained, because, as | sagenesis with respect to many of these enterprise bargaining
about clause 109 of the Government’s principal Bill, withamendments is well and truly that which was moved by me
respect to freedom of association, as it is called, paragraph (dh behalf of the Opposition when this matter was last debated
smacks against that four square. | would be very interesteidd Committee.
to hear from the Minister just how he intends to try to get  The Hon. G.A. INGERSON: | cannot let that pass. That
over that conundrum, because paragraph (d) is meaninglessas to be the greatest lot of nonsense | have ever heard. The
given other parts of this Bill. Again, for the purposes of themember for Ross Smith stood in this place two or three weeks
Hansardrecord, | draw to the attention of the Committee thatago and absolutely caned any movement towards enterprise

the Minister refuses to answer these questions. agreements. His amendments would have taken us back to the
Question agreed to. 1960s, when the only way you could get any agreement was
Amendment No. 52: if you were stood or jumped on. That is the sort of nonsense
The CHAIRMAN: The question is: the member for Ross Smith put forward in some of his

That the Legislative Council’s amendment No. 52 be agreed to@mendmems'

] . The Liberal position has hardly changed on this issue.

Mr CLARKE' | note that, whilst the Democrat gmepq- There may be a few words of difference that we agreed to in

ment ameliorates to some extent the Government’s orlglnqhe other place, but in principle we are saying that if a

Bill, It still contains quite offensive pr|_nC|p_Ies, that is, that businessisin ecbnomic difficulties it ought to be possible for
notwithstanding the Government's legislating for absolutely;

- tandards. t that | vel wo-thirds of its staff to negotiate for the survival of their
minimum standards, to say that N émployee can réCeive 1€gz,s 5t js pretty fundamental sort of stuff. In the real

than certain wages, four weeks annual leave, sick leavig, 4 ‘it you do not have a job and the business is about to

conditions or parental leave, all that can go out the door b%lose, you sit down and negotiate ways and means for it to

a decision of the Full Commission under subclause (5), Wher§tay open. Surely that ought to be able to be done on the
employees vote by two-thirds majority to do themselves iny i< that those conditions are taken before the commis-
the eye, and where the enterprise is supposedly sufferi

ianificant i difficulti on. For the member opposite to say that this almost reflects
significant economic gitficulties. . . the amendments he moved a couple of weeks ago is an
I suspect that it will not be used at all, in reality, depend-

. . ; o 4 absolute joke.
ing on who interprets this legislation and the calibre of the Mr CLARKE: The Minister is wrong. It is true that the
members of the Full Commission, after the Government h X '

tth h with inting it litical int i lause does not reflect all that | wanted. | point out a couple
?hoosergggitioﬁls appointing 1ts own political appoIntees 10 quite significant changes, because he obviously has not

L informed his Caucus of these matters. In the original Bill the
Members interjecting: o Government talked about enterprise agreements being able
Mr CLARKE: In answer to interjections from the 5 pe entered into as long as those agreements did not
Minister for Primary Industries, | have no problem whatso-gypstantially disadvantage employees. That is an enormous

ever in saying that my guiding principle in all these mattersyjfference from what the Government agreed to. | am not

is similar to that adopted by the founding father of thegecrying the fact that it realised the error of its ways and is
arbitration system, Justice Higgins, who, in 1907 in theprepared to accept some amendments. Paragraph (e), which

Harvester case—when he had adjudicated what he believed one of the conditions the agreement must comply with,
was the lowest rate of pay that a man could receive and keggoyides:

his wife and three children in frugal comfort—said that, if an

employer could not maintain that standard in rates of pay, that (iify  does not provide for remuneration or conditions of

employment that are considered as a whole inferior to

employer did not deserve to exist. Quite frankly, | subscribe remuneration or conditions of employment considered as
to that, otherwise we would be inviting third world standards awhole prescribed by the award, if any, that applies to the
into our community. We have to be very firm about it. employees at the time of the application for approval.

Whilst this clause might give some comfort to the That provision comes, word for word, straight from section
Minister, mainly to go out among some of his more redneckL08 of the Industrial Relations Act, and it certainly does
constituents and say, ‘We've obtained these sorts of benefitduttress the award as a minimum provision against which all
in the long run, unless he appoints absolute troglodytes to thenterprise agreements are to be judged.
commission, | would suspect that very few, if any, members The Hon. G.A. Ingerson interjecting:
of the commission (whoever is appointed to those positions) Mr CLARKE: That is not what the Government was
would accept the position where somebody can go below nafaying when the Bill was last before the Committee. There
just award standards but the so-called absolute minimurare a number of interesting case histories with respect to the
safety net that the Government, by public policy, has decreegheaning of those words. We shall see how they go when they
is the absolute minimum that can be provided for. Nonetherun the gamut in the Industrial Commission. It is a significant
less, the principle— improvement on what the Government originally provided

The Hon. D.S. Baker interjecting: for. The clause is not as good as my amendment; nonetheless,
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it is a significant defeat for the Government in that its original Mr CLARKE: My question to the Minister here is that
desire to allow enterprise agreements to be established welle are opposing subsection (1), providing that an enterprise
below award standards has been stopped in its tracks.  agreement continues in force (in the current Bill) until the

Question agreed to. enterprise agreement is superseded by another enterprise
Amendment No. 53: agreement under this part or the enterprise agreement is
The CHAIRMAN: The question is: rescinded under this part. The Government's amendment, in

That the Legislative Council’s amendment No. 53 be agreed toﬁgteaté Ssag; ittza:nglj(?rmjeme?é%’?rif?v?gr;:;?se)mtwa?[si;oi;ft:\eerm
Mr CLARKE: Thisis a curious clause. It had nothing to agreement falls over, unless it is renegotiated within that time
do with me; it was negotiated between the Minister and thpan and the award prevails. In one sense that is fine: the
Leader of the Australian Democrats. It provides that amminimum award standards will protect those people to a
association can enter into an enterprise agreement ascartain extent, but often enterprise agreements are happily
representative of a group of employees, but cannot disclosghtered into by both sides and can carry on as industrial
to the employer those employees who authorise the associggreements do at the moment under existing legislation. Like

tion to act on their behalf, although it may do so if the current awards, they carry on until such time as they are
employer allows it to happen or if the commission orders itrescinded or varied.

to do so. It just does not seem to make sense. | would have The Government's amendment, which | know was put

thought that it was a matter of confidentiality, of protectingfonyard by the Democrats, effectively means that, unless you
employees from a vindictive employer where an employegan negotiate an enterprise agreement within that two year
has sought the assistance of a union in negotiating afine frame (or whatever is the limit set down under the
enterprise agreement. agreement), it will fall over, notwithstanding the fact that
To allow the commission to order that a union disclose théyoth sides might want it to continue in force. An employer,
identity of employees so they become known to the employefor example, might have a shiftwork provision in the
is a peculiar way—again one would expect it of the Demoenterprise agreement and, if they cannot get agreement and
crats—of trying to straddle a barbed wire fence. Itis sayingthe time span runs out, they fall under the common rule award
‘No you can't do it’, and then making provision for the which might not have a shiftwork provision. Therefore, they
commission, on application of an employer, to require amre caught with having to pay overtime and the like, notwith-
association to disclose the identity of the employees. | knowétanding the fact that they worked for the previous two years
itrefers to the identity of the employees and the commissioginder a shiftwork provision.
itself. However, there is nothing in that paragraph which | ynderstand that the reason behind this amendment moved
would limitit just to the commission. The commission may, py the Hon. Mr Elliott was to avoid the sort of legislation that
of its own volition, decide to give that information to the | \ya5 proposing in my amendments, which | would have
employers, otherwise there would seem little reason for thg,oyght would be far more sensible for the Government to
commission to be apprised of that information and not relaygopt and would allow enterprise agreements to continue in
it to the other parties involved. force until varied or rescinded (which is the same position as

Question agreed to. we have now), protecting all parties. To then address the
Amendment No. 54: same concerns as the Hon. Mr Elliott and we expressed that
The CHAIRMAN: The question is: the processes of rescinding or varying enterprise agreements

That the Legislative Council’s amendment No. 54 be agreed tovas far too restrictive, you have the provisions as | put

) . . forward in my amendments which allowed an unfair agree-
Mr CLARKE: We agree with this amendment. | moved ment to be reviewed during its life by the commission if it

reviously in Committee. It is a verv important provision ‘la‘nought that agreement unfairly treated employees. During
p y : y Imp P tpeir life, such agreements could be varied or rescinded in

pecaqse, as | said at the time, the Government's on9IN&ch circumstances or where the parties were agreeable to
intention was that unless you included something from aQ/arying or rescinding them

award in an enterprise agreement it was deemed forgone, Itis not a practical br ition with r tt bsection
never to be resurrected. It was always our view that man S nota practical propositio espectio subsectio
). I am quite happy for it to go forward in one sense. Itis

nterpri reemen icularly with small lishmen
enterprise agreements, particularly with small establishment e Government's responsibility. If the Government wants to

might only want to vary an hours or wages clause in thei h .
agreement, but that all other conditions of the award woul hange that—and | recommend this to the Hon. Mr Elliott—
be perfectly satisfactory. This ensures against the situatio € only way he should contemplate changing that WO.UId be
that would arise when, whether through oversight or mistakd?, "éintroduce the clauses that | put forward previously
deliberately or otherwise, important conditions of an awam('clauses 771079 of the Bill). In that way, all of our Interests
may have been overlooked when an enterprise bargain are protected and you do not have the absurd situation of

: - reements falling over at the end of their life because people
bhelng strugk. Forthose reasons we are quite happy to squ(ﬁgd not been ablg to get their act together to renew tr?emp
the amendment. :

: The Hon. G.A. INGERSON: As usual, the member for
Srlewisntliomn earﬂrzid é% Ross Smith is wrong. To save the time of the Committee, |
The CHAIRMAN: The question is: squgS‘j;anrzz;c:eseudbfsctlon (3) and it will solve his problem.
That the Legislative Council’s amendment No. 55 be agreed to. Amendments Nos 5'7 and 58:

Question agreed to. The CHAIRMAN: The question is:

Amendment No. 56: o That the Legislative Council's amendments Nos 57 and 58 be
The CHAIRMAN: The question is: agreed to.

That the Legislative Council's amendment No. 56 be agreed to.  Question agreed to.
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Amendment No. 59: that is exactly the case. The Hon. Mr Elliott, for all his good
The CHAIRMAN: The question is: wishes, has been too busy hugging trees and not spending
That the Legislative Council's amendment No. 59 be agreed toSufficient time on reading the legislation and understanding
Mr CLARKE: That was an interesting point made by the the sleight of hand pulled by the Minister.
Minister because | do not think that is necessarily the case. | 90 notblame the Minister with respect to what he can get
In any event, if that is the case, with respect to clause 7AWay with as part of the political cut and thrust not only of
which is the power to vary or rescind an enterprise agreedebate_ but also of negotiation. However, | take_partlcular
ment, the Hon. Mr Elliott is in some difficulty because the XCeption to so-called well-meaning amateurs in another
problem that we have is that, an agreement once entered irﬂéﬁce placing handcuffs and chains and balls on workers
(even if it acts unfairly against the employees because theffnen they have ensured that they are locked into their two-
have been poorly advised, were not aware of their rights ofear agreement. During the life of that agreement, no matter
whatever it might be) leaves no way out. how unfair it may be to the interests of those employees,
They have to wait to the end of their term and, indeed, itn€re is no way it can be rescinded. Indeed, even at the end
there is no majority agreement by employees, we can had itS life, according to the Minister, under subsection (3) it
the situation | described in my example in Committee of geontinues in force until it is superseded or rescinded. There
plant with 100 workers, 51 of whom are day workers and 448 N0 way out of it. As long as you have a majority of
are shift workers. As long as the 51 day workers are happ§mPloyees—the 51 day workers who gang together against
to enter into an agreement which may disadvantage the 49€ 49 shift workers—there is no way out; you are caught
shift workers, those shift workers are in some difficulty andWith it forever and a day. o
the present clause 79, even with the amendment, only allows | congratulate the Minister for the way in which he pulled
for variations where they are agreed upon between thihe wool over the eyes of the Australian Democrats. Itis very
employer and the majority of employees, to correct arP0Orinterms of the interests of workers, and particularly the
ambiguity or uncertainty (that would not necessarily answefon-unionists who will not be aware of some of the conse-
the case for these 49 shift workers). quences of what they will be entering into under this legisla-
How do you rescind an enterprise agreement, except undten- It is absolutely unforgivable for the Leader of the
the Government's original clause 79(4), which provides thaf\Ustralian Democrats to enter into these sorts of negotiations
you must have the employer or the majority of employeey"'th the Government and to carry arr_lendr_nents when he has
currently bound by the enterprise agreement wanting ifot the foggiest notion of what he is doing or the conse-
rescinded or that, in the circumstances of the case, it woulguences that will result.
be fair and reasonable to rescind? However, that is only at the Question agreed to.
end of the life of that agreement. If during its two year life the ~ Amendment No. 63:
agreement is found by the employees to be acting unfairly The CHAIRMAN: The question is:
aga'ﬂst thebm, theyTEaVe no relcourse during tlhat ('j'fe to d((j) That the Legislative Council's amendment No. 63 be agreed to.
anything about it. That certainly was not, as | understoo . - o
from listening to the debates in the other place, the intention The Committee divided on the question:

of the Hon. Mr Elliott. If clause 78(3) does override sub- Armitage. M. H AYES (24Lz>aker DS
clause (1) of amendment No. 56, the Hon. Mr Elliott has been Baker gS 'J T Bass’ R. P'
well and truly duped, which would not surprise me. e P
: Becker, H. Brokenshire, R. L.
Question agreed to.
. Buckby, M. R. Caudell, C. J.
Amendments Nos 60 and 61: :
The CHAIRMAN: The question is: Greig, J. M. Gunn, G. M.
e : ) Hall, J. L. Ingerson, G. A. (teller)
That the Legislative Council's amendments Nos 60 and 61 be Kerin. R. G. Kotz. D. C.
agreed to.. Lewis, I. P. Matthew, W. A.
Question agreed to. Mesier, E. J. Oswald, J. K. G.
Amendment No. 62: o Rosenberg, L. F. Rossi, J. P.
The CHAIRMAN: The question is: Scalzi, G. venning, 1. H.
That the Legislative Council’s amendment No. 62 be agreed to. Wade, D. E. Wotton, D. C.
Mr CLARKE: As a matter of fact, it now dawns even NOES (6) _
further on me because, in my last contribution, | referred to Clarke, R. D. (teller) De Laine, M. R.
subclause (4)(b), relating to the power of the commission to Geraghty, R. K. Quirke, J. A.
vary or rescind an enterprise agreement. The Government’s ~ Rann, M. D. Stevens, L.
amendments, supported by the Hon. Mr Elliott, lock people PAIRS
totally into these agreements, even if they act unfairly, Brown, D. C. Arnold, L. M. F.
because the commission has power to rescind an enterprise ~ Cummins, J. G. Atkinson, M. J.
agreement only if the employer or the majority of the Leggett, S. R. Blevins, F. T.
employees bound by the enterprise agreement want it  Olsen, J. W. Foley, K. O.
rescinded. Paragraph (b), which at least gives some discretion ~ Such, R. B. Hurley, A. K.

to the commission, states that it would, in the circumstances Majority of 18 for the Ayes.
of the case, be fair and reasonable to rescind the agreement.Question thus agreed to.
That now comes out of the Bill. _ Amendment No. 64
The Hon. Mr Elliott has put people in handcuffs. | do not The CHAIRMAN: The question is:
know whether he understands that. The Minister obviously S i '
does and he has improved the position as far as the Govern- That the Legislative Council’s amendment No. 64 be agreed to.
ment and employers are concerned. | can tell by his smile that Question agreed to.
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Amendment No. 65: 1 o’clock in the morning. He totally folded between 10 a.m.
The CHAIRMAN: The question is: on Saturday and 3 a.m. on Sunday. If he is as compliant as
That the Legislative Council's amendment No. 65 be agreed tathat With respect to this sort of Government legislation, | do
not think this Government has very much to fear from the
better than that provided in the original Bill, in that it does ?,2??,;@55];,0&5?,%2222:3; (l?c]: Iésé t%rtr:”;fcc;f&c;i,atr)ﬁiglﬁee
reco_gnise associations of employers and employees. X ©o.ments will.
provides: The Hon. G.A. INGERSON: This is the single most

o \ﬁgoisssg%?ﬁiOpegvgmpé%:rrsriosfeeglEéfé)r’sgﬁtr?gy,r :gggfﬁé?ntgﬁnportant issue that was negotiated in the other place. It is
gf the associatign in negotiatiorrw)s and%roceediﬁgspunder this par?%dam.entally the dlﬁere_nce between be'T‘g able_to enter into

) i . enterprise agreements in South Australia and in any other

There is reference to section 73(2)(ca), which was amendestate in that it will enable everybody to enter into agreements.
a few moments ago. This amendment at least gives associggwever, what it does not do is prevent the involvement of
tions of employees, and they may be unregistered assoCigye ynjons in any form at all if they have members. If they do
tions, the right to represent members. That is very kind and st haye members, the agreement can still be entered into by
paternalistic of the Government and the Hon. Mr Elliott, ihe work force, by sitting down with the employer. This is
except that the Hon. Mr Elliott also had a clause 81B, whichyne of the most important decisions to have been made in
gives associations of employees the automatic right teacent days.
intervene in any proceedings before an enterprise commis- \ir CLARKE: On those points, | must agree 100 per cent
sioner so that they can inform the commission whether or NQkith the Minister. He got his Way’ with the Hon. Mr Elliott

the enterprise agreement matches up to the various tests 1aiy per cent. He played him for the sucker that he is, and he
down under the new legislation. did it beautifully.

Thi_s d_oes not happe_n under clause 81A. AII it says is that Question agreed to.
associations have the right to represent their members. One s andment No. 66:
would almost t_hlnk,thaf[ that would not need to be spelt out, The CHAIRMAN: The question is:
except the Minister’s original Bill prevented that. At the same o o
time, the Government’s legislation, totally supported by the That the Legislative Council’s amendment No. 66 be agreed to.
Democrats, prevents associations from being a party to an MrCLARKE: This deals with the issue of confidentiali-
agreement unless two-thirds of the employees agree. Thattig | cannot really see any difference because the wording of
just not possible in many circumstances for occupationallythe amendment appears to be the same as that of the existing
based unions as against so-called enterprise unions. Bill. What is the point of having an enterprise agreement?

Originally the Hon. Mr Elliott's amendments, with which Every employee is supposed to get a copy of the enterprise
we were prepared to agree, also provided that associatioagreement. Basically, this says that employers could deem
that are parties to an award that would otherwise apply, buhat the wage rates are of a confidential nature, and the
for an enterprise agreement, would be notified of the contergimployee could have the enterprise agreement under his or
of the proposed industrial agreement and the time at whicher arm, ready to trot off to see the employee ombudsman,
the hearing would be brought on before the enterpriséheir union or lawyer about whether or not the enterprise
agreement commissioner. All that is deleted from this set ofigreement has been correctly followed or interpreted by the
amendments. employer, yet there is this blanket disclosure of information

Again, | take my hat off to the Minister, because he hagf @ confidential nature. It is taking it to the height of
run rings around the Hon. Mr Elliott, who has shown himselfabsurdity, and it shows to what length the Government will
to be totally incapable of understanding industrial relationsgo to try to avoid the closest possible public scrutiny of the
In fact, he folded at the first whiff of grapeshot in terms of Sort of daggy enterprise agreements which will emerge as a
ensuring certain protective mechanisms for associations ¢esult of this legislation.
employees, whether or not they are registered. | do notknow The Hon. G.A. INGERSON: Again, the member for
whether it is totally the brilliance of the Minister. | know he Ross Smith misunderstands the whole concept. All agree-
is closeted with a number of advisers. So, perhaps | shoulents will be deemed to be public; in other words, they will
spread the glory to a few more people other than just thée available for everyone to see. If the commission decides
Minister, because it seems far too smart by half for thé¢hat they ought to be confidential for some reason, we are
Minister himself to have thought of all this. What certainly saying that, if you then breach that confidentiality, there
comes out, again, is the absolutely appalling behaviour of theught to be a penalty. | would have thought that the three
Democrats, who tried to pretend that they were the friend oflow on pretty simply. | cannot help it if the member for Ross
the unions, and that they wanted to look after the interests n&mith cannot follow one clause to another. It is pretty simple.
only of the unions but more particularly their members. Every Question agreed to.
one of their amendments, which they voted for last Friday Amendment No. 67:
night and which were supported by us (they were not as good The CHAIRMAN: The question is:
as our amendments, but they were not bad, either), gave Thatthe Legislative Council's amendment No. 67 be agreed to.
unions the right to be party to agreements and to know that Question agreed to
enterprise agreements were coming on for hearing. 9 y

. . Amendment No. 68:

They also gave unions the right to know the contents of The CHAIRMAN: The question is:
those agreements, and they gave unions the right to turn up e q '
to the commission and state their case. All that has been Thatthe Legislative Council's amendment No. 68 be agreed to.
knocked out of the enterprise bargaining provisions. We Mr CLARKE: This is another joke. This is another
supported the Hon. Mr Elliott’s amendments, which were puamendment which somehow was concocted late at night. |
in with our support on Friday night when we sat through towas in the gallery in another place and | heard a great deal of

Mr CLARKE: Again, the amendment in one sense is
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thoughtful comment and considered views from the Hon. Mr CLARKE: Instead of having an annual review of
Mr Elliott on this matter at about four or five a.m. The awards, the Government has agreed that the review will take

original Bill provides in subclause (2): place at least once every three years. The difficulty that the
The commission cannot regulate the composition of arfOpposition has with thatamendment is the same as when the
employer’s work force. Bill was originally debated, and that is that, on any review of

The amendment adds the words ‘except in relation to th&n award, no matter how out of date or up to date that award

employment of juniors and apprentices’. From its prepared®ight be, it is clearly the Government's intention, through

ness to include demarcation disputes in the powers of thiquiring the commission to read each of the awards consis-

commission as an industrial matter | take it that the Governtently with the objects of this Act and so on, to specifically

ment’s stated policy is totally neutered as a result of thes@njoin the commission to try to screw it down to fit the

amendments. A demarcation order from a commissioner diarrow confines of this legislation. |1 know that | will not

the full bench of the commission regulates the compositiohange the Minister's mind on this point and that it is stated

of an employer’s work force; it says a class of employee$30vernment policy, but I do not want it to not be said that we

cannot belong to a group, a particular union or associationvere hoodwinked like the Democrats as to the meaning of
The other point is that there are many awards—quitdhese amendments. We are only too well aware of what they

rightly—which have limits to the number of casuals that canean. Obviously, when we get the chance on the Treasury

be employed. Some also have limits on the number of parpenches, we will re_scmd much of this legislation and expect

timers or, if not the number of part-timers, the span of houréh€ same cooperation from the Democrats as they have shown

that a part-timer can work. They have been put in either byo the present Government.

consent or by arbitration. Yet, what will happen with respect Question agreed to.

to this legislation is that all those safeguards will fall to the ~Amendments Nos 76 to 80:

ground as a result of the Government's Bill. Again, the The CHAIRMAN: The question is:

Government knew what it was doing in this area, and again That the Legislative Council's amendments Nos 76 to 80 be

the Australian Democrats displayed their naivety in industriabgreed to.

relations and sought to have two bob each way, and they Question agreed to.

should be condemned for allowing themselves to be soled by Amendment No. 81:

the nose by the Minister. The CHAIRMAN: The question is:
Question agreed to. That the Legislative Council’s amendment No. 81 be agreed to.
Amendment Nos 69 to 72: - Thi d deals with th fai
The CHAIRMAN: The question is: Mr CLARKE: This amendment deals with the unfair

o - dismissal provision. Most of the amendments made by the
agrgggttéhe Legislative Council's amendments Nos 69 to 72 b&sqemment to its original Bill constitute an improvement.

. | am pleased to see that the Upper House was able to rein in
Question agreed to. some of the Government’s enthusiasm with respect to this
Amendment No. 73: o area. It is not as good as we would have liked; nonetheless,
The CHAIRMAN: The question is: itis legislation, as far as unfair dismissals are concerned, that
That the Legislative Council's amendment No. 73 be agreed toemployees can probably live with if not as happily as they
Mr CLARKE: This is basically one of the Opposition’s have under the current legislation. Paragraph (b) provides:

amendments on retrospectivity. As members would be aware, The dismissed employee is an employee of a class excluded by
the Government sought to outlaw awards of retrospectivityegulation (which must, however, be consistent with the termination
except where there was unanimity of all parties appearin§f @mployment convention) from the ambit of this part.

before the commission. Clause 86 as it now reads is virtuallidow can the Government, by regulation, exclude a class of
the same as that which applies under the current Act. Thesgorkers from unfair dismissal? It is a very broad power. We
are words in paragraph (c) which do not appear in the currergire not dealing just with high fliers. Basically, under this

Act, and | ask the Minister to explain their meaning: legislation the Government could enact by regulation that all
... and there are reasons of exceptional cogency for giving it §asual employees or all employees of the State Government
retrospective operation. or all employees who earn below $10 000 or $15 000 a year

This refers to decisions or declarations of the CommonwealtA'€ not permitted to make an unfair dismissal claim. That

commission. Why were the words ‘exceptional Cogencywould be perfecﬂy lawful in accordance with this Bill and
inserted and what do they actually mean? this amendment unless the regulation is overturned by

The Hon. G.A. INGERSON: The reason for inserting fesolution of both Houses of Parliament. Given the track
those words is that there must be an exceptional industriggcord of the Democrats, itis pretty unlikely that we could get
relations reason as to why there should be retrospectivity. them to the barrier to do anything as brave as that. | would be

Mr CLARKE: The Minister is effectively narrowing the interested in hearing the Minister’s explanation as to how the
field for retrospectivity. Again, | thank the Democrats for €xclusion of a class of employees by regulation is consistent

their spinelessness. with the termination of employment convention.
Question agreed to. The Hon. G.A. INGERSON: In this instance, we thought
Amendment No. 74: that we would be consistent with the Federal Act. So we have
The CHAIRMAN: The question is: done that. The Federal regulations provide that the following

That the Legislative Council’s amendment No. 74 be agreed to(?mployees can be excluded: if the e.”.‘p'oyee. IS eng_ageﬁ under
) a contract of employment for a specified period of time; if the
Question agreed to. employee is engaged under contract of employment for a
Amendment No. 75: o specified task; if the employee is serving a period of proba-
The CHAIRMAN: The question is: tion or a qualified period of employment; and casual employ-

That the Legislative Council's amendment No. 75 be agreed toges engaged for a short period of time within the meaning of



Wednesday 18 May 1994 HOUSE OF ASSEMBLY 1273

subsection (3). We have only copied your Federal colleagues. That the House of Assembly insist on its disagreement to the
We thought we were being pretty consistent. We thought thategislative Council's amendments Nos 2 and 3 and insist on its
the only way you would maintain an unfair dismissal procesé&lternative amendments.
with some changes of this State’s law would be with some Motion carried.
consistency with the Federal Act. We thought that your A message was sent to the Legislative Council requesting
Federal colleagues and dear Laurie would know what theg conference at which the House of Assembly would be
were doing, so we thought we would pick it up and copy it.represented by Messrs S.J. Baker, Quirke, Scalzi, Ms Stevens
Mr CLARKE: [ thought the Minister would raise the and Mr Venning.
Federal provisions, and | thank him for doing so, because |
now want to ask him this question: will he give an undertak-INDUSTRIAL AND EMPLOYEE RELATIONS BILL
ing that the classes of employees to be excluded by regulation
from being able to file a claim pursuant to this clause willbe  In Committee (resumed on motion).
no greater in terms of coverage than that which is provided
for by the Federal regulation, to which the Minister has just Amendment No. 84:
referred? The CHAIRMAN: The question is:
The Hon. G.A. INGERSON: We will consider all ~ Thatthe Legislative Council's amendment No. 84 be agreed to.
opportunities that emerge under this clause. Like Laurie \\ ~ ARKE: |nthe interests of time, my comments will

Brereton when he considered h.is.220 amendments to his B”iilso be directed towards amendments Nos 84, 85 and 86. | am

:’J\’ﬁd\g'r”tﬂis: ;?gv?;g]ne sort of logic in considering any Change5Ieased to see that the Government has imp_roved significant-
Question agreed.to ly the unfair dismissal provisions. It has not improved t.hem

: . as much as we would have liked but nonetheless it has

Amendment NOS. 82 1o 83: L improved them significantly so that those employees who are
The CHAIRMAN: The question is: made redundant, whilst they will still not be able to claim

That the Legislative Council's amendments Nos 82 to 83 b%xtra Compensa‘tion if they have been pa|d out according to

agreed to. their award or enterprise agreement, will not be able to make
Question agreed to. a claim solely on the grounds that the amount of money is
Progress reported; Committee to sit again. inadequate but they will be able to challenge their dismissal
for any other grounds, which may include the fact that they

OCCUPATIONAL HEALTH, SAFETY AND have been unfairly selected by an employer. That is a
WELFARE (ADMINISTRATION) AMENDMENT significant move forward. | am pleased that our opposition
BILL and explanation in that regard has found fertile ground

. _— ) sufficient to move the Government at least part of the way in
The Legislative Council intimated that it had agreed to thgat area. P y

amendments made by the House of Assembly to amendments There is no doubt that there will be a case of a person who

Nos 11, 12, 17, 19 and 20 without amendment, that it did no as been made redundant and who claims they were sacked

g]ns(ljStzg %'tfhaarge;(:?:éntf, %%Saﬁfe?h;? tg alrieizrr?eln tizr'nz r some other reason, challenging their dismissal on grounds
u 9 v anything other than lack of adequate compensation. | am

by the House of.Assemny to amendments Nos5,8,13to1 re that people can be inventive enough to ensure that their

gla sg%sgatig:t ;gzzd |.rt1§|tshted on |t3 ametndmzntz '\iﬂs aa aims can be properly dealt with by the commission and not
g with the amendments made by the MOUs ;. hinited, as under the Government's original intention.

of Assembly to the words reinstated by the said disagreement .

and insisted on its amendment No. 4 and disagreed to the Question agreed to.

amendment by the House of Assembly to the Legislative Amendments Nos 85 to 90: L

Council's amendment; that it did not insist on its amendments  Theé CHAIRMAN: The question is:

Nos 9 and 16 but agreed to the alternative amendments made That the Legislative Council's amendments Nos 85 to 90 be

by the House of Assembly with amendments; that it did nofgreed to.

insist on its amendment No. 25 but disagreed to the alterna- Question agreed to.

tive amendr_nent made by the House of Assembly and m_ade Amendment No. 91:

an alternative amendment to the Legislative Council's The CHAIRMAN: The question is:

amendment; and that it had agreed to the House of

Assembly’s amendment to the Legislative Council's amend-

ment No. 23 but had made a consequential amendment and Mr CLARKE: | am not against the general principle that

did not agree with the consequential amendment made by thlBe commission should hand down its decisions expeditious-

That the Legislative Council’s amendment No. 91 be agreed to.

House of Assembly. ly, particularly in unfair dismissal cases, so that both the

employer and former employee know fairly quickly where

STATUTES AMENDMENT (CLOSURE OF they stand. It really is a question in many instances of
SUPERANNUATION SCHEMES) BILL resources being made available to the commission to enable

it to hand down its decisions within that three month time
The Legislative Council intimated that it had disagreed toframe. | would like an assurance from the Minister that
the alternative amendments made by the House of Assembdydequate resources will be given to members of the commis-
to the Legislative Council's amendments Nos 2 and 3 andion so that they will be able to achieve the goal that is set out
insisted on its amendments Nos 2 and 3 to which the Housa this legislation and not simply use it as an exercise to bash
of Assembly had disagreed. commissioners who are not able to get through their cases
Consideration in Committee. with sufficient clarity of thinking simply because we do not
The Hon. S.J. BAKER: | move: provide them enough resources.



1274 HOUSE OF ASSEMBLY Wednesday 18 May 1994

The Minister declines to answer that question and | thinkenswer or that we can infer the worst: that he will do nothing
it is a very valid one. | know he will continue to refuse to about it?
answer these questions. | do not want it to be said that we The Hon. G.A. Ingerson interjecting:
went into this blindly. Much of it revolves around the  MrCLARKE: |askHansardto record that the Minister's
resources that can be made available by Government #hswer was ‘You can infer whatever you like.’
institutions such as the Industrial Commission. We Woulq be Question agreed to.
very interested to know what the Minister intends to do if a Amendment No. 95
commissioner cannot achieve the goal of three months: sack P .
him or her, as is his wont, anyway, under this legislation? ~ 1h€ CHAIRMAN: The question is:

The Hon. G.A. INGERSON: | say the same again:read  That the Legislative Council's amendment No. 95 be agreed to.

subclause (2). Mr CLARKE: We support this amendment which, in
Question agreed to. fact, is an amendment about which we talked to the Demo-
Amendment No. 92: o crats. Clause 115, which deals with the registration of
The CHAIRMAN: The question is: associations, is very flawed, as we see it, because basically

&hragrﬂilhelggl_an\_/ﬁh(i:so?g C;SDZTﬁHgTE?: 2? 'IgSigfa?igc:seclj toﬁl confers no advantages on unions to be registered. That is

cannot pretend to understand it, although I think | know wha he biggest difficulty and, although | realise that this Liberal

it is trying to get at, namely, prevent any employee who overnment is in a full moon phase of its Government and

believes that (for whatever reason) the State legislation is aq]oe_s not really understand What itis doing, 't.W'” rue the day
inadequate remedy for unfair dismissal from pursuing arfS time passes. One of the things conservative Governments

action in the Federal arena. Could the Minister spell Oupave always wanted to.do is ha\_/e un_ions registered and. be
exactly the meaning of this new clause 105 as amended? able to threaten Fhem with deregistration, becausga by'havmg
The Hon. G.A. INGERSON: The purpose of the new those unions registered under State or Federal legislation they

amendment is to attempt to ensure that the Sta’tejurisdictio‘houm| say, ‘Were conferring on you a big advantage:
remains. | thought it was pretty clear. exclusive coverage of a certain class of employees and the

Question agreed to types of occupation and work they have, to the exclusion of

Amendment No. 93: other organisations.’
The CHAIRMAN: fhe question is: That is obviously a very big inducement for any registered

That the Legislative Council’s amendment No. 93 be agreed toﬁ?so?atfioé\y Wh'etthet't it be of erlnp|0yees or eme[myters- Ti;e
: reat of deregistration was always a very potent one to
gﬁqisnt:jomnearﬂrﬁ%d ;2 ‘rogue’ unions. T_he Builde_rs ITabourer_s Fe_deration, for
The CHAIRMAN' 'I;he tion is: example, fought bitterly against its de_reg|strat|on at Feder_al
: guestion is: .
That the Legislative Council's amendment No. 94 be agreed td€V€l: and the reason was very clear: it did not want to see its
Mr CLARKE: | have a query of the Minister. This membership carved up among other competing registered
provides that an employer must not discriminate against giSsociations. What the Government has done with respect to
in favour of an employee or prospective employee on thdhe registration of associations means that there is no
ground that that person is an officer or member of a,aqlva_ntagefor any union now to be reglste(ed at a State level.
association. How does that square up with the Minister'dt iS, in fact, pointless; it is counterproductive.
enterprise bargaining provision that says that two-thirds of If you are registered, your rules must conform to certain
the workers can gang together and exclude a worker becautgguirements with respect to financial returns and election of
he or she happens to be a member of another association, a#féicers; you are subject to the rules being vetted and
how will the Minister ensure that that person’s rights areoverturned by the Industrial Registrar; you must conduct
protected? That employee and his or her union may have begaurself in a certain manner, and all the rest of the restric-
discriminated against by the two-thirds of workers who votedions. Unions were prepared to cop it because registration
against their being a party to the agreement or being involvedctually conferred a benefit; that is, you had exclusive
in negotiations for that agreement. | want to know what thecoverage over a piece of territory, so you put up with these
Government will do about protecting those people from thé5overnment restrictions that you had to have full participa-
tyranny of the majority. tion in ballots, secret postal votes and all the rest of it, and
The Hon. G.A. INGERSON: Paragraph (c) is consequen- rules were drafted around the requirements of the legislation.
tial on clause 109A, because once you put in the conscien- But now the Government in its legislation has said, ‘It
tious objection clause you then have to put that in as a flomoesn’t matter whether or not you're registered. You can be
on in terms of the discrimination clause. Paragraphs (a) angn association: it doesn’t have to be incorporated under the
(b) of subclause (1) are there purely and simply as part of thAssociations Incorporation Act. You can have any set of rules
freedom of association direction of the Government, basicallyou like. You do not have to conform to anything.’ If you are
saying that there must not be any discrimination one way onot incorporated under the Associations Incorporation Act,
the other. As | said, paragraph (c) is purely a flow on. your rules may simply say that the president or secretary of
Mr CLARKE: |agree with the Minister about paragraph that association is elected for life: and you can get away with
(c), but the Minister has not answered how he reconciles this. You might have rules that say that you do not have to
legislation on discrimination with respect to clause 109, theproduce audited financial returns: and you can get away with
freedom of association clause, and his own enterprisi, because there is now absolutely no incentive for any union
bargaining clause that says that two-thirds of the workers cato be registered in the State system, as it does not confer any
gang together to exclude an employee who is a member efdvantages whatsoever. So, the very threat that Governments,
another association, or that person’s association, frorparticularly conservative Governments both federally and at
participating in the enterprise bargaining process. Do | tak&State level, were always able to hang over a union was, ‘If
it from the lack of answer either that the Minister has noyou play up too much, we’ll have you deregistered and your
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membership will be carved up among your competing The Hon. G.A. INGERSON: | cannot let the last
unions.’ comment go because here again is this typical arrogance of
That did a tremendous job in keeping unions in order. Andhe member for Ross Smith in saying that his Federal mates
now this Government has gone about and said, ‘We’ll makén the Federal arena, particularly those Federal unions, will
it a free for all. You have no registered associations, naise the Federal Government and its legislation to wipe out
standing; but, if you do happen to register, you will have allany enterprise unions. What absolute arrogance! Anyone
these other threats placed on you but no advantages will beould believe that we had to go back to the 1960s, to the
attached to you.’ So, itis a complete joke, and the unions wiltroglodyte days where the unions are right, where the unions
need to decide on one of two courses of action: either not tare the only ones who know anything about industrial
remain registered in the State system and go hell for leatheelations. | think that that is fundamentally 1970s nonsense.
where the Government virtually has no control over itsWe have moved into the 1990s where there is a recognition
actions, no real sanctions over how it conducts its internahat both employers and employees have to work together.
affairs, elections or anything of that nature, just become a What this Bill is trying to do, and will succeed in doing
non-incorporated association; or it will go strictly down thein my view, in the real world out there, is enable employers
Federal route where it still gets advantages out of registratioand employees to sit down in any environment—environ-
and gets out of the State system altogether and has itsents in which unions are and are not involved—and set
members covered by Federal awards. about to work out an enterprise agreement. That is the first
As the member for Florey would be well aware, the Policetime this has occurred in Australia. For us to have to sit here
Association, as part of its registering a national union fortonight and hear the nonsense that if the honourable member
police officers, will no doubt be going down that path in does not get his way he will bring in his Federal heavies and
terms of getting Federal award coverage to escape then over the top of any new changes because enterprise
clutches of this State system. unions are not what the Federal ACT bosses want is unbeliev-
One of the points in clause 115 is that the old ‘conveni-able arrogance of the 1970s. That is the Hawke stuff, for
ently belong’ rule no longer exists. You have this absurdGod's sake. This was Hawke prior to his becoming the
situation where, over the past 50 years, we have been brougtdnciliatory Prime Minister. Even Hawke changed when he
up, like on mother’s milk, thinking that there are too manybecame the Prime Minister and when he recognised that
unions in an industry or enterprise. The example | use is thetandover tactics were no longer to be used.
TAB, which has 500 employees. You could now have, under But the member for Ross Smith is still bringing into this
clause 115(1)(e), under the Government's Bill, which remaingiouse the heavy-handed nonsense of the 1970s, when
unamended, a situation where, as long as there is a minimugverybody else in the community—those covered by State
of 100 employees, they can seek registration. You could havend Federal awards—actually want to get on with providing
five separate associations of 100 persons each seekijubs for our kids. All the member for Ross Smith is con-
registration in so far as the TAB is concerned, and they woulderned about is making sure that his heavy-handed union
all have to be registered. Clause 115(1)(e) provides that, ihates from the Federal arena come in and run over any
your association is formed to consist entirely of the employchange. | find that absolutely amazing. But it does explain
ees of an enterprise, the registrar has no discretion and hewhy his mates in the unions voted so heavily to get him into
she must certify. What a crazy situation the Government ishis place.
inviting to have visited upon industry in this State. Itisreally ~ Mr CLARKE: Quite a number of them voted against me,
Hicksville type legislation. because they loved me so much they wanted to keep me in
Unfortunately for the Government, it won office too late the union movement. But, fortunately, they weren't success-
for this to have much effect. Whilst you could still have aful. The Minister is entirely wrong about the heavy hand. The
number of associations seeking registration, that really do€sact of the matter is that he has neutered himself, the Govern-
not matter any more because the Government has said thaent and the State system. If you want to invite castration as
you do not have to be registered to get benefits under thigou have done you cannot complain about being snipped.
Act, so why seek registration (and | have already covered that The Hon. G.A. Ingerson interjecting:
point). ] ] ] _An honourable member: You will be named in a minute.
The other issue is that unions, over the pastdecade and in \;r CLARKE: Yes, Mr Chairman, name him. | am
particular over the past four years, have gone about amalggetting tired of being named, warned and everything else, and
mating themselves, grouping themselves into industries angle yahoos on the other side never get any reproach.
shaping themselves into line, knowing Wha_t conservative  Tha cHAIRMAN: The member for Ross Smith has done
State Governments were going to try to do with them. T_heVnore interjecting on the Minister over the past few minutes
are, amongst themselves, rationalising coverage in particulgha he has done for quite some time. | think interjections
companies and industries generally and setting themselvesf URbross the floor should cease from both Parties.
if necessary, to have a good old blue with any conservative Mr CLARKE: Is it true that the Minister's department

State Government that might want to take them on. has established a special unit consisting of some four legally
So your Igglslatlon, Mr Minister, is aboyt 20 years 100, ained employees to do nothing else but combat cases that

late. There might be a few scabby shovys_of ill-repute fostere ight be brought by unions trying to bring State public sector

and brokered by bosses to serve their interests but, by ary ployees under Federal awards? Is it true also that that is

large, they are gone goslings and, in fact, they will finOIafgrovvth, by a factor of four, in legal services in that area?
themselves demarked out under the Federal provisions o The Hon. G.A. INGERSON: The answer is ‘No'.

section 118A. | find that unfortunate because, as the Minister Question agreed to
knows, | have always been a very strong advocate of the State A d gt No. 9 6.'
industrial relations system, but the Minister and his Govern- menament No. J6:

ment are giving unions no option but to vacate the State scene 11e CHAIRMAN: The question is:
at a rapid rate. That the Legislative Council's amendment No. 96 be agreed to.
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Mr CLARKE: That is fine, Sir. Question agreed to.
Question agreed to. Amendment No. 101:
Amendment No. 97: The CHAIRMAN: The question is:

The CHAIRMAN: The question is:
That the Legislative Council’s amendment No. 97 be agreed to.

That the Legislative Council’s amendment No. 101 be agreed to.
Mr CLARKE: This is a slightimprovement in terms of

Question agreed to. the inspection of time and wages records. However, the Hon.
Amendment No. 98: o Mr Elliott did not see fit to insist on the amendments we were
The CHAIRMAN: The question is: pressing on him to try to enable union members, whether or

That the Legislative Council’s amendment No. 98 be agreed tonot they were members of an association, to inspect work

Mr CLARKE: | congratulate the Government on seeingCarried out by employers. There is a practical reason for us
the wisdom of the Opposition’s position on this matter. | wellWanting to know that. There are many awards that contain
remember the scorn which he poured on me with regard tgophisticated cIaSS|f|(_:a_1t|on structures. _Unles_s you inspect the
this subject of limitations of actions in tort when we debatedVork that people do, itis extremely difficult, just by looking
this matter in Committee. | give credit where credit is due todt @ time and wages sheet, to know whether or not that person
the Hon. Mr Elliott for insisting on this amendment. There isiS doing the work that falls within a certain level of skill or
precious little for which | can thank him with regard to most classification. That can be ascertained only through an
of the Government's amendments, but with respect to this orl@Spection. It is limited to members of the association.
credit is given where credit is due. It does not go quite as far  Often members, particularly those working for small
as | would have liked, but | am prepared to recognise someusinesses, do not want their employer to know that they are
constructive steps that have been taken by the Hon. Mnembers of an association and would therefore prefer the
Elliott. union to do the inspection on all employees in the same

The Hon. G.A. INGERSON: Yes, itis a clause that was department so that no suspicion is aroused that there are one
put forward by the Opposition and, yes, we do agree with itor two so-called ‘troublemakers’ (as the employer might term
But, as the member opposite would know, we have also mad&em). The other point is that the Government will take out
sure in agreeing with it that it has been watered down. It ha§f awards, as a result of the carriage of this legislation, the
been watered down to the extent that the commission can ndight of unions to enter an employer's premises after making
issue a certificate before a business in fact breaks down ag#itable arrangements with them for the purpose of talking
fails. So, it is a very important change in terms of the disputd® employees about joining the union and the like. It s all
side of the exercise. The commission can now do that, and ery well for the Minister to say that it is up to the union and
can step in much quicker than would have happened if claugge employees to decide as to when and where they should
4(b) had not been inserted by the Government. meet to discuss union membership. The Minister says that

Mr CLARKE: | thank the Minister for his answer thisisthe 1990s, but he is implying that he wants to go back
because that was basically the point | was putting to the Hor© the 1890s when unions had no right to enter an employer’s
Mr Elliott when he contacted me on this matter and said tharemises for the purposes of talking to staff about the
he did not believe me. | am glad the Minister has confirmeddvantages of joining a union.

out of his own mouth how he was fooled. The Minister pretends to say that this legislation puts
Question agreed to. everyone on a level bargaining field and that unions are
Amendment No. 99: welcome onto work sites if the employees want them there.
The CHAIRMAN: The question is: However, he immediately proceeds to erect as many barriers

That the Legislative Council's amendment No. 99 be agreed 1S, pOSS|bIe_ n tg_rms O.f preventlng_ people hearing about
. unions and inhibiting unions from being able to go to places
Question agreed to. during working hours and making proper arrangements with
Amendment No. 100: o employers, as they do. Most of the State awards which have
The CHAIRMAN: The question is: those sort of facilities limit the number of times a union can
That the Legislative Council’s amendment No. 100 be agreed tago on site during working hours to a maximum of once per
Mr CLARKE: Maybe this is a super abundance ofyear. | would not have thought that at all unreasonable today,
caution but, with respect to common rule awards, thosgiven that we are in the 1990s—not the 1890s.
awards can and do apply to members and non members of | understand the Government’s political will with respect
unions. | take it that it is not the Government’s intention thatto this matter. Whilst | disagree with it, | can understand it
any common rule application with respect to awards bend do not feel particularly bitter about the line the Govern-
limited purely to members of associations or persons who askent has taken on it. | would expect nothing less from a
to be covered by those common rule awards, otherwise onservative Government. Again it underscores the point
would make nonsense of the common rule application.  about the uselessness of the Australian Democrats if you rely
The CHAIRMAN: The question is— on them to have any sense of industrial justice.
Mr CLARKE: Mr Chairman, | would like an answer Question agreed to.
from the Minister on that, as it has enormous practical Amendments Nos 102 and 103:

implications. The CHAIRMAN: The question is:

The CHAIRMAN: The question is— elati 0
. . That the Legislative Council's amendments Nos 102 and 103 b
Mr CLARKE: The fact that the Minister declines t0 agreed to. 9 an ©

comment on that leads me to suspect that there is something
far more sinister or that he does not know—I give him the A d t No. 104:
benefit of the doubt and suspect the former. It again goes to mendment No. :

the point as to why we pressed certain amendments on the 11€ CHAIRMAN: The question is:
Hon. Mr Elliott. That the Legislative Council’'s amendment No. 104 be agreed to.

Question agreed to.
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Mr CLARKE: A quick reading of the amendment  We have the stupid situation where parties who are
indicates that it seems to read exactly the same as subclauseging claims in the commission on this very day, both
(3) of the original Bill. | do not know whether the Minister employers and employees, have to say, ‘Mr Commissioner,
can enlighten me as to the difference between the Bill and thae now have to handle our application in accordance with a
amendment, as they seem to be exactly the same. For thaill that may have been passed by Parliament but which has
reason we have the same objection, that is, it does not alloyet to receive royal assent and has yet to be proclaimed from
a registered association that is otherwise a party to an awaedparticular date.” What happens if this date of proclamation
that would apply to those employees, except for the fact thagtretches out not by a few weeks but by a few months? It
an enterprise agreement is in place, to intervene as a matt@ould be a total injustice for applicants, whether they be
of course in the proceedings. employers or unions, to try to conduct their affairs when their

The Hon. G.A. INGERSON: It was deleted during the application was lodged under the current Act, which stays in
first Committee stage, and it was put back in during théorce until such time as the new Act is proclaimed, and that
second stage after negotiation. could be some months off.

Mr CLARKE: The Minister announces another triumph It would have been far better, in my view, for the amend-
against the Australian Democrats. From his viewpoint, goodnent to apply from the date of proclamation. That way,

luck to him. everyone would know fairly clearly, particularly once the
Question agreed to. Government announced the date of proclamation, under what
Amendments Nos 105 to 122: set of rules they were conducting themselves. It seems an
The CHAIRMAN: The question is: absurdity that 14 May was plucked out of the air by the Hon.
That the Legislative Council's amendments Nos 105 to 122 bé\/lr Elliott. Itis slightly less [unatic than 23 March 1994, b.Ut

agreed to. not a hell of a lot more so. Not a great deal hangs on this as

a policy issue across the board for the Government. However,

Amendment No. 123: it means something, and it is quite imp_ort_ant to parties with
The CHAIRMAN' Trie question is: appllcatlon§ currently before the commission to say that they
e ) : should be in never-never land for a period of some months

That the Legislative Council's amendment No. 123 be agreed tqn, relation to which set of rules they must operate under.

Mr CLARKE: Surprise, surprise, this happens to be my | do not think it is fair to the parties, given that there has
amendment. | agreed with the first vote of the Legislativebeen no royal assent and we do not know the date of
Council, which was to have no reference to secondarproclamation. They do not even have a consolidated copy of
boycotts at all. | know now that in a peculiar sort of way— the legislation—it will take a little while for that to be printed

The Hon. G.A. Ingerson interjecting: and distributed to all the parties who use it. It is a total rewrite

Mr CLARKE: It certainly was. The Minister is referring of the legislation. Somehow or other, they will have to get
to a point where we were prepared to move the amendmetheir legal advisers to explain how their application may be
and the Attorney-General was prepared to second it. Waffected by this new legislation. That is an intolerable burden
suddenly smelt a rat and supported the Hon. Mr Elliott toon those parties. In the great scheme of things, in terms of
knock out our own amendment as well as the Governmentgverall Government policy, it means four-fifths of five-
provision. | note that the Minister has again triumphed ineighths of very little for the Government to amend the date
spectacular form in his negotiations with the Hon. Mr Elliott. to the date of proclamation. It would make an unworkable
Ironically my original amendment to the very letter andBill a little more workable for the parties that work in the
fullstop will go in, although not for the reasons | would havefield.

Question agreed to.

advanced. The Hon. G.A. INGERSON: It was put in for a very
Question agreed to. specific reason: we have a group of labour lawyers who like
Amendments Nos 124 to 131: to put in ambit claims and who would love to frustrate the
The CHAIRMAN: The question is: general intention of this legislation. The specific clause
That the Legislative Council's amendments Nos 124 to 131 b pplies tq applications: 'j[ does not apply, as'the memb.er.for

agreed to. oss Smith was attempting to tell the Committee, to existing

cases. Itis absolutely specific: it applies to applications. The
. Government does not believe that ambit claims—exaggerated
?&eg?ﬁng\?glt\ﬂl\,i\ol\.l _13T2h‘e question is: logs of claims—should b_e putin between now and when the
S ) ‘ new Act comes into being, because that is exactly what
That the Legislative Council’'s amendment No. 132 be agreed toﬂistory has shown happens, whether it be a Liberal Govern-
Mr CLARKE: This is in the transitional provisions of the ment or a Labor Government making changes. There is a
Bill. The Government originally said that the cutoff date wasgroup that is very interested in frustrating the will of Parlia-
23 March 1994 with respect to applications made by anynent, and we are not prepared to accept that.
party to an award. The Hon. Mr Elliott, again straddling the  Mr CLARKE: The Minister likes to cast aspersions on
proverbial barbed wire fence, said, ‘Look, hang on a momentabour lawyers. | assure him that—
this legislation probably won't be passed until the weekend’. The Hon. G.A. Ingerson interjecting:
Somehow or other, on the floor of the Legislative Council, Mr CLARKE: You also mentioned labour lawyers. A
14 May 1994 became the applicable date. It is a nonsensicabnsiderable number of lawyers who act for employers are
date, as was 23 March 1994, because we do not know whequally as rabid. In fact, | will withdraw the words ‘equally’
the Bill will be proclaimed. There is a great deal of adminis-and ‘rabid’—they are more fervent than any union lawyer in
trative work still to be done with respect to this legislationterms of trying to ride their way through legislation. The fact
before itis up and running. It may be at least another two oof the matter is that the Minister is right in so far as he says
three months before it can be effectively proclaimed andhat it deals with applications, not part-heard cases. No doubt
under way. applications were lodged in the commission yesterday and

Question agreed to.
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today. In fact, some of those applications could well be AYES (cont.)
disposed of in a matter of weeks under the existing legisla- Kerin, R. G. Kotz, D. C.
tion. Yet, these people are caught up under legislation thathas  Lewis, I. P. Matthew, W. A.
not yet been proclaimed, and a consolidated copy of the Bill Meier, E. J. t.) Oswald, J. K. G.
is not available for reference. Rosenberg, L. F. Rossi, J. P.
The Hon. G.A. Ingerson interjecting: Scalzi, G. Venning, I. H.
Mr CLARKE: [ appreciate that. The Minister says, ‘That Wade, D. E. Wotton, D. C.
is our problem.’ The fact of the matter is that those who wear NOES (8)
the consequences of his ineptness and Government ineptitude ~ Blevins, F. T. Clarke, R. D. (teller)
generally are not Government bodies but parties who appear  De Laine, M. R. Geraghty, R. K.
before the commission and who get stuffed around because  Hurley, A. K. Quirke, J. A.
of needless, vindictive legislation such as this, which Rann, M. D. Stevens, L.
provides arbitrary dates for no good reason. PAIRS
The Hon. G.A. INGERSON: | give the Committee an Brown, D. C. Arnold, L. M. F.
assurance that this legislation will be enacted as quickly as Cummins, J. G. Atkinson, M. J.
possible. The member for Ross Smith has no need to worry Leggett, S. R. Foley, K. O.

about the Government’s dithering around. We believe it is
essential legislation and that it should be enacted within an !
absolute minimum number of days. If it can be done in 30 Question thus agreed to.

days, it will be. | can guarantee that there will be no dithering Amendment Nos 135 to 137:

Majority of 16 for the Ayes.

around at all. The CHAIRMAN: The question is:
Question agreed to. I .
Amendment No. 133: That the Legislative Council's amendments Nos 135 to 137 be
: : agreed to.

The CHAIRMAN: The question is:

That the Legislative Council's amendment No. 133 be agreed to. Question agreed to.
Question agreed to. Amendment No. 138:

Amendment No. 134: The CHAIRMAN: The question is:
The CHAIRMAN: The question is:

That the Legislative Council’'s amendment No. 134 be agreed to. Mr CLARKE: Again, this amendment is not as we would
Mr CLARKE: | have already made this point, but ! have preferred. | do not think we actually got to my amend-
cannot emphasise it too strongly. The Government ig ;'

stripping the existing President of the Industrial Court and theneairiy and ruthlessly. However, it was debated in another
Industrial Commission of his functions. Itis trying to placate lace. Again, credit should be given to the Opposition with

him and the Supreme Court justices by saying that they wil egard to some of the improvements that we were able to

still be with the Industrial Court, that they will still be able geffect on this legislation. For the first time, albeit under more
g’ use th% ap?r_ognate tléles”, ﬂt1hey V%"”f Qave the rank Ofiegyrictive provisions than we would have preferred, it will
upréme L.ourt judge, and all the rest ot 1t. be possible for the 20 per cent of workers in South Australia
S . . 9 X . 18vho work in award free areas to be able to have minimum
individuals involved in this exercise: | am more interested 'nrates of pay set for them across the board by application of
and concerned about the principle behind the Governmentg, Minister, the Trades and Labor Council and the Employ-

legislation, aided and abetted by the Democrats, to shaft the.g Fegeration (and I would not hold my breath waiting for
Industrial Court and Commission of South Australia, 10t o apply to set a new minimum rate unless it could set it

back a decade or two). That is a significant advance, and |
know that it had to be wrung out of the Government. Quite
nkly, it shows just how desperately the Minister wanted to

; 4 h readv ai h ‘heh et a new commission and court established. He so desperate-
in a matter days. He has already given away the game: he anted to stack that court and commission that he was

already effectively worked out who will be his commission- repared to give way on this point to placate and salve the

ers, the President and the Deputy President. The SO'Callggnscience of the Australian Democrats for their other sell-
bipartisan panel to assist him in his deliberations is nothing, - tions.

more than a farce. He already has his short lists, and the short .
lists are down to one person in each case—and | have a pretty Question agreed to.

good idea as to who they are. Therefore, we are not prepared Amendments Nos 139 to 142:

to wear this, and we will also seek a division on it, because The CHAIRMAN: The question is.
it goes to the very essence of the independence of our
commission and courts.

That the Legislative Council's amendment No. 138 be agreed to.

a few moments ago, has assured the House that he will get
with this legislation and that it will be proclaimed basically

That the Legislative Council's amendments Nos 139 to 142 be

. o . agreed to.
The Committee divided on the question: ]
AYES (24) Question agreed to.

Armitage, M. H. Baker, D. S.

Baker, S. J. Bass, R. P. AGRICULTURAL AND VETERINARY

Becker, H. Brokenshire, R. L. CHEMICALS (SOUTH AUSTRALIA) BILL

Buckby, M. R. Caudell, C. J.

Greig, J. M. Gunn, G. M. Returned from the Legislative Council without amend-

Hall, J. L. Ingerson, G. A. (teller) ment.
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MEAT HYGIENE BILL when the decision all along will be that of the Minister. We
do not disagree that the Minister should have that decision but
Returned from the Legislative Council with an amend-to participate in a charade and give it any air of respectability

ment. are issues which will be thought about long and deeply by the
Party and we will communicate our position to the Govern-
STATUTES AMENDMENT (WATERWORKS AND ment once we have formulated our views.

SEWERAGE) BILL
The Hon. G.A. INGERSON (Minister for Industrial
A message was received from the Legislative Councilffairs): | thank the member for Ross Smith for those com-
agreeing to the place appointed by the House of Assembly fanents. | hope the ALP caucus considers that it is part of an
holding the conference but appointing 9.30 p.m. onAct of Parliament and that the Parliament, not the Govern-
Wednesday 18 May as the time for holding the conferencement, has decided that members from both Houses should be
on that panel. | hope the caucus will see the value of being
The Hon. G.A. INGERSON (Minister for Industrial  part of this particular panel. | do not accept that it is a

Affairs): 1 move: charade.
That the time appointed by the Legislative Council be agreedto. The Hon. Frank Blevins interjecting:
Motion carried. The Hon. G.A. INGERSON: Matthew O’Callaghan had
nothing to do with it. It is an opportunity to participate in the
STATUTES AMENDMENT (CLOSURE OF appointment of new commissioners and the possible re-
SUPERANNUATION SCHEMES) BILL appointment of the existing commissioners. | think it would

be a pity if the Opposition chose not to participate.
A message was received from the Legislative Council Motion carried.
agreeing to a conference, to be held in the Legislative Council

conference room at 10 p.m. on Wednesday 18 May. WORKERS REHABILITATION AND
COMPENSATION (ADMINISTRATION)
The Hon. G.A. INGERSON (Minister for Industrial AMENDMENT BILL

Affairs): | move: . L . o .
That the time for moving the adjournment of the House be Consideration in Committee of the Legislative Council’s

extended beyond 10 p.m. amendments relevant to the amendments insisted upon:
Motion carried. Legislative Council’s Amendment No. 10 insisted on—

Page 6, lines 27 to 33 (clause 6)—Leave out proposed
subsections (5) and (6) and insert proposed subsections as

follow:-
STATUTES AMENDMENT (CONSTITUTION AND ‘(5) A disability that arises out of, or in the course of,
MEMBERS REGISTER OF INTERESTS) BILL a journey arises from employment only if—
(a) the journey is undertaken in the course of carrying out
The Hon. G.A. INGERSON (Minister for Industrial duties of employment; or
Affairs): | . Examples—
airs): | move: - A school employee is required to drive a bus taking
That Ms Hurley and Mr Quirke be substituted as managers for school children on an excursion and has an accident
Messrs Atkinson and Foley on the conference on this Bill. resulting in disability in the course of the journey.
- A worker is employed to pick up and deliver goods
INDUSTRIAL AND EMPLOYEE RELATIONS BILL for a business and has an accident resulting in disabili-

ty in the course of a journey to pick up or deliver
goods for the business or a return journey to the

The Hon. G.A. INGERSON (Minister for Industrial worker's place of employment after doing so.
Affairs): | move: (b) the journey is between— _

That on the commencement of schedules 29, 30, 34 and 58 of the ()  the worker's _place of residence and place of
Industrial and Employee Relations Act 1994, the nominee of this _ employment, or .
House to the panel to consult with the Minister about appointments (i) the workersplace of residence or place of em-
to the Industrial Commission of South Australia and the Employee ane du?:g?/g:]:ritnzggﬁ) nthe worker attends under the
Ombudsman be Mr Ashenden. ’

terms of an apprenticeship or other legal obligation,

Mr CLARKE (Ross Smith): The Minister advised us S oval. prplovers request or with the employers
today that, if possible, he wanted a resolution from both - a place the worker attends to receive medical treat-
Houses of Parliament to appoint nominees of the Legislative ment, to obtain a medical report or certificate, to par-
Council and the House of Assembly to these panels. The 3?',%?;&'2 gg)r]rqogggsrggéﬁg?glggargoghzgng ;ggggmr
Opposition hfis p.Ut forward. the name of Its. representatlve and there is a real aﬁd substantial connpection between tt)ge
from the Legislative Council and no doubt it will be dealt employment and the accident out of which the disability
with shortly. | put on record that the caucus of the Labor arises.
Party has not formally decided its attitude with respect to Examples—
participation on this panel. That matter will be dealt with : érr%?cr)bfrrl E'}?]tesrglft’;%?a\t/%l‘l’i"%'?s"’i‘;ﬁgf&f ﬁtﬁtﬁ?ﬁgtsu?;
within the forums of the Party and any views or variances to of the employment and has an accident while on a
what we have adopted today will be conveyed to the Govern- journey between the worker’s place of residence and
ment at the appropriate time. a place of employment. _

| wanted to make it quite clear that our caucus and Party : Qn‘q’v%k‘z'r ?L:;?/télb;ncilrj]iz fgltggt;erﬂclgfgp‘;?t;nom?;
has not ha(_j an opportunity to cons_lder Whethe_r !t Want_s togdo miligr r¥)ut’e to or from work and has an accident while
through this charade of pretending to participate in the on ajourney between the worker’s place of residence

selection of commissioners and Presidents of the commission and a place of employment.
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A worker works long periods of overtime, or is sub- House of Assembly’s amendment—

jected to other extraordinary demands at work, resul- Page 7, lines 27 to 33 (clause 6)—Leave out subsection (2)
ting in physical or mental exhaustion, and has, incon-  and insert new subsection as follows:-
sequence, an accident on the way home from work. ‘(2) However-
A worker becomes disorientated by changes in the (a) a worker will not be presumed to be acting in the
pattern of shift work the worker is required to perform course of employment if the worker is guilty of
and has, in consequence, an accident on the way to or misconduct or acts in contravention of instructions
from work. from the employer, or voluntarily subjects him-
(6) The journey between places mentioned in subsection self/herself to an abnormal risk of injury, during the
(5)(b) must be a journey by a reasonably direct route but may course of an attendance under section 30(3); and
include an interruption or deviation if it is not, in the circum- (b) a disability is not compensable if it is established on
stances of the case, substantial, and does not materially increase the balance of probabilities that the disability is
the risk of injury to the worker.’ wholly or predominantly attributable to—
Legislative Council's Amendment relevant to Amendment No. 10 ()  serious and wilful misconduct on the part of
insisted on— the worker; or
New section (5)(a)—Leave out examples. (i) the influence of alcohol or a drug voluntarily
New subsection (5)(b)—Leave out paragrdph(including consumed by the worker (other than a drug
the examples) and substitute— lawfully obtained and consumed in a reason-
(b) the journey is between— o _able quantity by the worker).
() =~ the worker's place of residence and place of Legislative Council's amendment thereto— )
employment; or New subsection (2)(a)—Leave out “, or voluntarily
(i) the worker's place of residence or place of em- subjects himself/herself to an abnormal risk of injury,”.
ployment and— Schedule of the Amendments of the Legislative Council dis-

an educational institution the worker attends underthe ~ agreed to by the House of Assembly and of the Amendments
terms of an apprenticeship or other legal obligation, ~made by the House of Assembly relevant to the words reinstated
or at the employer’s request or with the employer's by the said disagreement.
approval; or Legislative Council's Amendment No. 10—
a place the worker attends to receive a medical ser- Page 6, lines 27 to 33 (clause 6)—Leave out proposed
vice, to obtain a medical report or certificate (ortobe ~ subsections (5) and (6) and insert proposed subsections as
examined for that purpose), to participate in a reha-  follow:- ) _
bilitation program, or to apply for or receive com- ‘(5) A disability that arises out of, or in the course of, a
pensation for a compensable disability, journey arises from employment only if— _
and there is a real and substantial connection between the (a) the journey is undertaken in the course of carrying out
employment and the accident out of which the disability ~— duties of employment; or

arises. Examples—
After subsection (5)—Insert— - A school employee is required to drive a bus taking
(5a) However, the fact that a worker has an accident in the school children on an excursion and has an accident
course of a journey to or from work does not in itself establish resulting in disability in the course of the journey.
a sufficient connection between the accident and the employment - Aworker is employed to pick up and deliver goods
for the purposes of subsection (). for a business and has an accident resulting in disabili-

ty in the course of a journey to pick up or deliver
goods for the business or a return journey to the
worker's place of employment after doing so.

(b) the journey is between—

Legislative Council’s Amendment No. 19 insisted on—
Page 10—After line 2 insert new clause as follows:-
‘Amendment of s.53—Determination of claim

11A. Section 53 of the principal Act is amended by ; , ;
inserting after subsection (7) the following subsection: _ () t:neqp\ll\(l)?/ﬂ(gn?. 8Irace of residence and place of
(7A) For the purposes of subsection (7), an appropriate (i) the worker's place of residence or place of em-

case is one where—

(a) the redetermination is necessary to give effect to an
agreement reached between the parties to an application for
review or to reflect progress (short of an agreement) made by
the parties to such an application in an attempt to resolve
questions by agreement; or

(b) the claimant deliberately withheld information that
should have been supplied to the Corporation and the original
_determlr]atl(’)n was, in consequence, based on inadequate or receive compensation for a compensable disability,

) |n_format|on.' and there is a real and substantial connection between the
Legislative Council's Amendment relevant to Amendment No. 19 employment and the accident out of which the disability
insisted on— arises.

New subsection (7A)—lInsert the following paragraphs after Examples—

paragraph (b): A worker is employed to work at separate places of

ployment and—
an educational institution the worker attends under the
terms of an apprenticeship or other legal obligation,
or at the employer’s request or with the employer’s
approval; or
a place the worker attends to receive medical treat-
ment, to obtain a medical report or certificate, to par-
ticipate in a program of rehabilitation, or to apply for

(c) the redetermination is appropriate by reason of new employment so that travelling is inherent in the nature
information that was not available and could not of the 'employment and has an accident while on a
reasonably have been discovered by due enquiry at the journey between the worker's place of residence and
time that the original determination was made; or a place of employment.

(d) the original determination was made as the result of - A worker must, because of the requirements of the
an administrative error and the redetermination is employer, travel an unusual distance or on an unfa-
made within two weeks of the making of the original miliar route to or from work and has an accident while
determination; or ) ) ) on ajourney between the worker’s place of residence

(e) the redetermination is made in prescribed circum- and a place of employment.
stances. - A worker works long periods of overtime, or is sub-

After new subsection (7A)—Insert— ) jected to other extraordinary demands at work, resul-
(7B) A regulation made for the purposes of subsection ting in physical or mental exhaustion, and has, in con-
(7A)(e) cannot come into operation until the time for disallow- sequence, an accident on the way home from work.
ance has passed. - A worker becomes disorientated by changes in the
Schedule of the amendment to the House of Assembly’s amend- pattern of shift work the worker is required to perform
ment relevant to the words reinstated by the disagreement to and has, in consequence, an accident on the way to or

Amendment No. 12 of the Legislative Council from work.
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(6) The journey between places mentioned in subsection
(5)(b) must be a journey by a reasonably direct route but may
include an interruption or deviation if it is not, in the circum-
stances of the case, substantial, and does not materially increase
the risk of injury to the worker.’
House of Assembly’s Amendment relevant to the words reinstated
by the said disagreement—
Page 6, lines 27 to 33 (clause 6)—Leave out proposed new
subsections (5) and (6) and insert—
(5) A disability that arises out of, or in the course of a
journey, arises from employment if, and only if—

(a) the journey is between two places at which the worker
is required to carry out duties of employment with the
same employer; or

(b) the journey is between—
® the worker’'s place of employment and an

educational institution the worker attends
under the terms of an apprenticeship or other
legal obligation, or at the employer’s request
or with the employer’s approval; or

the worker’splace of residence or place of em-
ployment and a place the worker attends to re-
ceive a medical service, to obtain a medical re-
port or certificate (or to be examined for the
purpose), to participate in a rehabilitation pro-
gram, or to apply for, or receive, compen-
sation, for a compensable disability; or

(c) the journey is between the worker’s place of residence

and place of employment and the accident out of which

the disability arises is wholly or predominantly attribu-
table to the performance of duties of employment

(6) However, the fact that a worker has an accident in the

course of a journey to or from work is not in itself a sufficient
causal nexus between the accident and the employment for
the purposes of subsection (5)(c).

*Example: A worker works long periods of overtime, or is
subjected to other extraordinary demands at work, and is
involved in an accident on the way home from work because
of physical or mental exhaustion resulting from the worker’s
employment.

(7) The journey between places mentioned in subsection

(5) must be a journey by a reasonably direct route but may10
include an interruption or deviation if itis not, in the circum- BY
stances of the case, substantial, and does not materially in-
crease the risk of injury to the worker.

Legislative Council’s Amendment No. 11-

Page 7, lines 1 to 18 (clause 6)—Leave out proposed

section 30A and insert proposed section as follows:-

‘Stress-related disabilities

30A. A disability consisting of an illness or disorder of the

mind caused by stress is compensable if and only if—

(a) stress arising out of employment was a substantial cause
of the disability; and
(b) the stress did not arise wholly or predominantly from—

0] reasonable action taken in a reasonable manner
by the employer to transfer, demote, discipline,
counsel, retrench or dismiss the worker; or
a decision of the employer, based on reason-
able grounds, not to award or provide a promo-
tion, transfer, or benefit in connection with the
worker's employment; or
reasonable administrative action taken in a
reasonable manner by the employer in connec-
tion with the worker’'s employment; or
(iv) reasonable action taken in a reasonable manner

under this Act affecting the worker.’
House of Assembly’s Amendment relevant to the words reinstated
by the said disagreement—
Page 7, lines 1 to 18 (clause 6)—Leave out proposed new section
30A and insert—
Stress-related disabilities
30A. A disability consisting of an iliness or disorder of the
mind caused by stress is compensable if and only if—
(a) the stress arises wholly or predominantly from employment;
and
(b) the stress is not, to a significant extent, attributable to—

@

(i)

(i)

(iii)

counsel, retrench or dismiss the worker; or
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(i) a reasonable decision not to award or provide a
promotion, transfer or benefit in connection with the
worker's employment; or

(i)  areasonable administrative action in connection with
the worker’s employment; or

(iv) areasonable act, decision or requirement under this
Act affecting the worker; or

(v) areasonable act, decision or requirement that is inci-

dental or ancillary to any of the above.
Legislative Council's Amendment No. 17—
Page 8, lines 28 to 34 and page 9, lines 1 to 15 (clause 9)—
Leave out the clause and insert new clause as follows:-
‘Substitution of s.42

9. Section 42 of the principal Act is repealed and the
following section is substituted:

Commutation of liability to make weekly payments

42. (1) A liability to make weekly payments under this
Division may, on application by the worker, be commuted
to a liability to make a capital payment that is actuarially
equivalent to the weekly payments.
(2) However, the liability may only be commuted if—
(a) the incapacity is permanent; and
(b) the actuarial equivalent of the weekly payments does not
exceed the prescribed stim

(3) The Corporation has (subject to this section) an abso-
lute discretion to commute or not to commute a liability under
this section, and the Corporation’s decision to make or not to
make the commutation is not reviewable (but a decision on
the amount of a commutation is reviewable).

(4) If the Corporation decides to make a commutation and
makes an offer to the worker, the Corporation cannot, without
the agreement of the worker, subsequently revoke its decision
to make the commutation.

(5) In calculating the actuarial equivalent of weekly pay-
ments, the principles (and any discount, decrement or inflation
rate) prescribed by regulation must be applied.

(6) A commutation discharges the Corporation’s liability
to make weekly payments to which the commutation relates.

Notes—

! The reference to the prescribed sum is a reference to the
prescribed sum for the purposes of Division See s.43(11).
use of Assembly’s Amendment relevant to the words reinstated
the said disagreement—
Page 9, lines 2 to 4 (clause 9)—Leave out subsection (3) and
insert—

(3) The Corporation has a discretion to commute or not
to commute a liability under this section and the exercise of
that discretion is not reviewable (but if the Corporation
decides to make a commutation then its decision on the
amount of the commutation is reviewable).

Legislative Council's Amendment No. 18-
Page 9, lines 21 to 34 (clause 10)—Leave out subsections
(14) to (18) and insert the following:-

‘(14) A liability to make weekly payments under this
section may, on application by the person entitled to the weekly
payments, be commuted to a liability to make a capital payment
that is actuarially equivalent to the weekly payments.

(15) However, the liability may only be commuted if the
actuarial equivalent of the weekly payments does not exceed the
prescribed sum

(16) The Corporation has (subject to this section) an
absolute discretion to commute or not to commute a liability
under this section, and the Corporation’s decision to make or not
to make commutation is not reviewable (but a decision on the
amount of a commutation is reviewable).

(17) If the Corporation decides to make a commutation
and makes an offer under this section, the Corporation cannot,
without the agreement of the applicant, subsequently revoke its
decision to make the commutation.

(18) In calculating the actuarial equivalent of weekly pay-
ments, the principles (and any discount, decrement or inflation
rate) prescribed by regulation must be applied.

(19) A commutation discharges the Corporation’s liability to

make weekly payments to which the commutation relates.

Notes—
! The reference to the prescribed sum is a reference to the
prescribed sum for the purposes of Division See s.43(11).

reasonable action to transfer, demote, discipline,House of Assembly’s Amendment relevant to the words reinstated
by the said disagreement—
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Page 9, lines 24 to 26 (clause 10)—Leave out subsection (1%)therwise jelly back situation he is in, to insist on the existing
and insert— ) ) ) legislation with respect to stress related disabilities. | am
© C((;ln51)r];|1:1tg g(ﬁ;pb?lriiﬁlﬁgégst ﬁli glssgézg?]n;r? dct?]”g@;’éfc?sré‘g}prepared to give credit where credit is due. He has stood
that discretion is not reviewable (but if the Corporation reasonably firm on that Issue and should be commended W'th
decides to make a commutation then its decision on théespect to that and also with respect to clause 42 of the Bill,
amount of the commutation is reviewable). the commutation of liability to make weekly payments. In so
Schedule of the reasons of the Legislative Council for far as journey accidents and the consequential amendments
Sé?:\ggtet'g%lhtgvtﬁ dfis'?gi?gg?:ésb?&%esg)i’ dtg%%?g?ng‘;ﬁssembihat go with it are concerned, quite frankly it is an absolute
Because the House of Assembly’s amendments do not assist utrage. | Suppose | should not be too shockgd by it all,
the application of the Workers Compensation Scheme. ecause | will get more outraged over the remainder of the

Amendment No. 10: Government’s three years and seven months in office.

The Hon. G.A. INGERSON: | move: I look forward, with some sort of trepidation, to the new
T ' o _ _session in August this year when the Minister brings down
That the House of Assembly do not insist on its alternativenis new WorkCover legislation. | will be here, ready, willing
amendment, do not further insist on its amendment thereto but agree L ' '
to the Legislative Council’s further amendment thereto. and only too able to debate the Minister and hopefully try to

) put a bit of spine into those otherwise spineless Demaocrats
Mr CLARKE: The comments that | make now go to the in relation to these issues.

amendment as a whole, and | will not further address it. . .
Basically, the decision is cut and dried. The Government has 1€ Hon. G.A. INGERSON: | would like to make the
clearly agreed to the amendments moved in the Legislativ%ommem that the Government recognised, after debate in this

Council and, unfortunately from our point of view, as an House in particular, that the original legislation it introduced
‘ ' as loose as it relates to journey accidents. The Government

Opposition, the amendments moved by the other place, i . . . .
particular those related to journey accidents and the like, ar};as reconsidered its position and accepted clearly the view
totally inadequate. Nonetheless, they still create the difficulFoM members opposite and members in the other place. As
ties of there being two classes of workers: first, the vast bul conseduence, there have been some concessions. The reality
of workers who travel to work by bus or car, who are injured€re IS that 80 per cent of journey accidents that are not
travelling to or from work, and who will not be covered by related to work will be removed from the scheme, and that is
compensation claims; and, secondly, another class of workef®0Ut 20 per cent less than we hoped for.
who, for some reason, may be provided with a car by their |also agree with members opposite that whatever we do
employer and who, if they are unfortunate enough to have aift terms of third party we need a change in the scheme, and
accident, will be covered. we need to recognise that changes need to occur if we are to
We have reached—and this rests squarely on the shoulddtdVve & genuine general coverage of accidents that occur in
of the Australian Democrats and the Government—a positiofat system, and | accept that. Itis up to a number of us in the
whereby workers in this State are worse off than workers if°arty to do something about it. There is no doubt that there
other States. We do not have a no fault insurance scheme i @ need for change in that area, because a change is
South Australia, whereas other States (such as Victoria arRfcurring right around the nation, and this Government will
the Northern Territory) that have abolished journey accidentg€ looking at it.
do have those schemes. So, if a worker travelling to or from The Committee divided on the motion:

work is injured in a car accident (and 80 per cent of the AYES (21)

workers compensation journey accidents involve motor Armitage, M. H. Baker, D. S.

vehicles) the worker is not put through a long, expensive Bass, R. P. Becker, H.

process of suing the SGIC for their entitlements under the Brindal, M. K. Brokenshire, R. L.

compulsory third party insurance. Buckby, M. R. Caudell, C. J.
You can have a situation where workers are off injured for Gunn, G. M. Hall, J. L.

a considerable time without paid sick leave available, waiting Ingerson, G. A. (teller)  Kerin, R. G.

months to be properly recompensed for loss of income Lewis, I. P. Matthew, W. A.

through the compulsory third party scheme, because we do ~ Meier, E. J. Oswald, J. K. G.

not have a no fault insurance scheme. In fact, workers in Rosenberg, L. F. Rossi, J. P.

South Australia today will be worse off than they were in Scalzi, G. Venning, 1. H.

1956 when journey accidents were incorporated into the Wotton, D. C.

workers compensation legislation for the first time. That is NOES (6)

absolutely scandalous. It does no credit to the Government ~ Blevins, F. T. Clarke, R. D. (teller)

and certainly does no credit whatsoever to the Democrats. De Laine, M. R. Geraghty, R. K.

Again, with respect to the Hon. Mr Elliott, | assume that a Rann, M. D. Stevens, L.

great deal of the legislation to which he has assented, not only PAIRS

with respect to WorkCover but also with respect to the Baker, S. J. Arnold, L. M. F.

industrial relations legislation, must relate to the fact that he Brown, D. C. Atkinson, M. J.

is an ex-Liberal Party organiser in the Riverland who Cummins, J. G. Foley, K. O.

obviously did not succeed in making preselection with respect Greig, J. M. Hurley, A. K.

to the Liberal Party, and to his close friendship with the Leggett, S. R. Quirke, J. A.

Leader of the Government in that other place, as to why he Majority of 15 for the Ayes.
would be prepared to sell out workers so cheaply with respect . .
to this matter. Moation thus carried.
The only element for which | will give him creditis that ~ Amendment number 11:
he has been prepared at least to put a little bit of spine in the The Hon. G.A. INGERSON: | move:
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That the House of Assembly do not insist on its alternativelet it go. The tragedy of the whole exercise is that WorkCover
amendments and do not further insist on its disagreement theretauill not commute. The WorkCover Board will be forced into
This clause relates to stress. The Government, in its negotia-situation where no commutation takes place because, as the
tions in another place, was able to have this clause tightengafevious Treasurer would know, it was never the intent of the
only very slightly. It was tightened nowhere near to the extenscheme to pay lump sum payments and weekly benefits at the
that the Government believed it ought to be. However, weame time.
have a commitment from members in the other place thatif The court ruling has done that and, because the Govern-
the Government can show that the stress area, as it relatest@nt was not able to convince the Parliament that there
Government, has blown out in the next three months we wilheeded to be a change, the Government is prepared to step
be able to make a change in the August session. However, d@ck. However, the reality is that the workers will suffer as
not hold your breath. there will be no commutation because the WorkCover Board

Mr CLARKE: What is the Minister doing to instruct will not be able to afford to proceed with any commutation.
CEOs in the Public Service about handling stress and trying Motion carried.
to prevent it rather than knocking people off the claims: Amendment No. 18:
actually doing something about getting them off claims The Hon. G.A. INGERSON: | move:
altogether in terms of preventing injures? That the House of Assembly do not insist on its alternative

The Hon. G.A. INGERSON: First, we are doing amendments and do not further insist on its disagreement thereto.
something that has not been done in 10 years, that is, goinghis clause also relates to commutation. | have been advised
to every CEO and making them directly responsible, at thgnat the statement | just made was not totally correct. The
direction of Cabinet, for the management of occupationahmendments made by the Legislative Council have in fact
health and safety and workers compensation within theigorrected the court position, but they have added a complica-
departments. tion by making further amendments which make it very

The Hon. Frank Blevins: We've done all that. difficult for the WorkCover Board to commute. As a

The Hon. G.A. INGERSON: You did nothing aboutit; consequence of that, our view is that there will be no
that's the problem. The next thing we intend to do is place thgommutation at all because of the further amendments. So,
responsibility back on the departments financially in terms correct the statement | made initially; there has been a
of actual compensation. It is interesting that the previougorrection of the court decision. However, the further
Treasurer said the former Government did all that. In the pagimendments have complicated the matter so the Government
four years we have had an escalation from $35 million to $48as withdrawn its amendment altogether.
million in lump sum compensation to Government workers  Motion carried.
compensationwith virtually no monitoring at all. That is one Amendment No. 19:
of the fundamental problems with the compensation, The Hon.G.A. INGERSON: | move:
particularly in the areas of corrections, education and health. . e House of Assembly do not further insist on its disagree-

~The only way, in my view, that you can do anything aboutment thereto and agree to accept the alternative amendment made in
it is to start putting the responsibility back on the departmentsieu thereof.

and making sure that they have people within the departmefis clause relates to redetermination of claims.

who are capable of managing the problem. At least we will  potion carried.

have a go; we will not sit around and accept that claims  Amendment No. 21

should continue to rise in any area of Government. We are The Hon. G.A. INGERSON: | move:

not prepared to accept that safety should just be a word, as it

was with the previous Government. It was the greatest lot of,

gobbledegook as far as the previous Government wa.is

concerned. It just stood up and said, ‘Safety is what it is all

about, and did nothing. We will attempt to do it. We will put

in some measurements so that within six months we can come

back to this Parliament and advise it how far we have got in

this whole area.
Motion carried.

Amendment number 12: Page 5 (clause 9)—After line 26 insert new paragraph as follows:
The Hon. G.A. INGERSON: | move: ‘ia) a person nominated by the Australasian Meat Industry
That the House of Assembly agree to the Legislative Council’s Employees Union to represent the interests of persons

amendment to its alternative amendment. employed in connection with meat processing;’.

This amendment deals with compensation as it relates to The Hon. D.S. BAKER: | move:

accidents involving drugs and _alcoh'ol. That has been changed That the Legislative Council’'s amendment be disagreed to.

to allow only those accidents in which areasonable quantity \;r cL ARKE: We disagree with the Government's

of drugs or alcohol has been consumed. position with respect to the amendment put forward by the
Motion carried. other place. Members may recall the Meat Hygiene Bill.
Amendment No. 17: There is to be an advisory board comprising what seems like
The Hon. G.A. INGERSON: I move: a football team of members who will represent a whole range
That the House of Assembly do not insist on its alternativeof interest groups within the meat processing industry. There
amendments and do not further insist on its disagreement theretoyre no direct representatives of consumers and certainly no
This clause relates to commutation. Unfortunately in this aredirect representatives of organisations that represent workers
neither the Democrats nor the Opposition were prepared to the industry. As the Minister would be the first to concede,
support the Government, so the Government is prepared this is a major Bill and one where there should be a fair bit

That the House of Assembly do not insist on its disagreement
reto.

his is consequential on the previous amendment.
Motion carried.

MEAT HYGIENE BILL

Consideration in Committee of the Legislative Council’s
amendment:
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of responsibility on the Government to ensure that meat The Advisory Council may include further members appointed
processed in our abattoirs and slaughterhouses is up to scrafphihe Minister to represent other interested persons as the Minister
with respect to the health and safety of those who consunféPnsiders appropriate.

that processed meat. For the honourable member to say that | do not care about the
Much of the responsibility for ensuring on-line Standardsunions and all of that means that he does not quite understand

with respect to the processing of this meat would involvein€ Packground that | came from. | came from sensible
scussions with the union movement over many years in

persons who are members of the Australasian Meat Indust gripolitics, during the Mudginberri dispute, the live sheep

Employees Union. | would not have thought it beyond the ispute, the Portland dispute—all of those disputes where we

pale for this Government to concede that the meat worke . . . - ; .
d very sensible and meaningful discussions with union

union should have one spot out of the cast of thousands embers. and at every time we had those discussions. the
the advisory committee that will make recommendations tg"cMPers: very ime we i ISCUSSIOnS,
union finally agreed with the position that | took. So | have

the Government. It is really an ideological position that the lwavs been verv conciliatory in mv attitude
Minister has put: the Government just cannot stand to hav@ If)t/h h ybl b y tyt b. k and check
in any of its legislation any reference whatsoever to any € honourable member wants 1o go back and check,

- : ; . nly yesterday | had a meeting with the AMIEU from
registered trade union looking after the interests of WorkersoAMCOR. They came into my office, including the union

Not that the fact that it has an advisory committee means an b ho i the board (th X Minister kicked
more than an advisory committee means to the Minister fo 1ember who IS on the boar (the previous INISter kicke
im out of his office), sat down and had 45 minutes of

Industrial Affairs on the selection of the President and Depu%

Presi £h L hich hi h ensible discussions. The feedbacl_< | got today from t.he
e\;gﬁldentso the commission, which means nothing whats management of SAMCOR was that it was the best meeting

o ] ) _ they had ever had, because they sat down with the Minister
No doubt the Minister will say that the advisory commit- \yho was prepared to level with them, tell them what was
tee has more power than the State Cabinet on these sortsgfing on, tell them where SAMCOR was going, and they
issues, but we all understand that it is a front put up by theyere all rapt. | am concerned about the consumers who are
MII’IISteI’ and |t |S rea”y |deo|0g|ca”y dl‘lven One peI‘SOI’] Outnot on here. | am Concerned about the union that is not on
of 14 on the committee could be directly drawn to represenfiere. There is ample evidence and ample scope under this Act
the workers in this industry. After all, the committee will only tgr me to appoint who is best suited, and that will happen in
be advising the Minister. Above all, | would have thought thatne future. That will be the choice of the Minister. | do not
the MInISteI’ WOU|d be Intel’ested to knOW the VieWS Of the\Nant the member for Ross Sm|th to get Carried away about
employees—those directly involved in the killing and any consultation | might have with the union, because I have

processing of dead meatin this industry. They would be ablg |ong history of the union finally agreeing with the position
to assist the Minister, because the people on the shop floghat | take.

know before anybody else about any short cuts being taken The Committee divided on the motion:

with respect to health standards— AYES (24)
The Hon. Frank Blevins interjecting: Armitage, M.H. Baker, D. S. (teller)
Baker, S. J. Bass, R. P.

Mr CLARKE: As the member for Giles said, you have

all the bosses, processors and those with vested interests to Becker, H. Brindal, M. K.
cover up any deficiency in meat hygiene, but no representa- Broken"shlre, R.L. Buckby, M. R.
tion from the workers. It is the workers who come into gaqdeJ, (I\:/I J. gvans,Gl.ll\:/i
contact most closely with the carcasses. If they have problems reig, o. M. unn, G. M.
with disease, it is those workers who will be affected first. Hall, J. L. Ingerson, G. A.
The Minister, for purely ideological reasons, does not want Kerin, R. G. Kotz, D. C.
it mentioned in any Act of Parliament, as he is too frightened. ~ -€WIS, I P. Matthew, W. A.
He can take on the Mayor of Clare over ratting on his word Meier, E. J. Oswald, J. K. G.
to the Mayor and District Council of Clare about placing a Rosenberg, L. F. Rossi, J. P.
field station in Clare. He can take them all on. He cantakeon ~ Wade. D. E. Wotton, D. C.
the member for Custance. | notice that the member for Frome . NOES (7)
is sitting in his seat. It is probably a Freudian slip that he is Blevins, F. T. Clarke, R. D. (teller)
moving that much closer to where the member for Custance Be Il_am,i’ '|\</| R. Ge'rlilgh;y’AR K.
ordinarily sits. The Minister tried to dethrone the member for uriey, A. K. Quirke, J. A.
Custance by referring to him as only the ‘current member for <@ M. D. S
Custance Brown, D. C e Arnold, L. M. F
For all those reasons | strongly urge the Minister to rise Cumm’iné, jG. Atkins’on-, M. .
above his in-built prejudice against trade unions and incorpo- Leggett, S. R. Foley, K. O.
rate the union on the committee. After all, it is only one Olsen, J. W. Stevens, L.
position out of 14, and the union does represent the workers Majority of 17 for the Ayes.

in the field. The Minister might be surprised, because he
would receive better advice from the union than from some

of his mates whom he will install on the committee in any OCCUPATIONAL HEALTH. SAFETY AND

event. WELFARE (ADMINISTRATION) AMENDMENT
The Hon. D.S. BAKER: | thank the honourable member BILL

for his contribution. Apart from the bleatings of members
opposite, under section 9(2) of the Act there is ample ability Consideration in Committee of the Legislative Council’s
in this regard, as it provides: message.

Motion thus carried.
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The Hon. G.A. INGERSON: As to amendments Nos 2 who are travelling to Adelaide and staying overnight to pay
and 3, | move: for their accommodation or for their organisations (if they are

That the House do not insist on its alternative amendments mad@embers of a union, and not all are members of unions) to
thereto and do not further insist on its disagreement to the amengbay for their overnight expenses when the direct beneficiary
ments. of improved health and safety in the workplace would be the
In both instances these amendments relate to the definition@amployers in the firstinstance, the community generally and
clauses. The first refers to a ‘designated person’ and thiéde Government in terms of reduced claims and reduced
definition provides that the designated person is in fact theosts. So, | strongly urge the Committee to maintain a

director. position whereby these expenses should be borne by the
Motion carried. employer concerned.
The Hon. G.A. INGERSON: As to amendment No. 4, The Hon. G.A. INGERSON: Obviously we are getting

I move: tired: the comments | made related to amendment No. 16 and

That the House do not insist on its amendments made theretonot to amendment No. 25. To take up the comments of the
This amendment relates to the definition of ‘inspector. ~ member for Ross Smith, the Government is committed to

Motion carried. making sure that there is adequate training and payment for
The Hon. G.A. INGERSON: As to amendments Nos 9 attendance at those training courses. What we were concerned
and 16, | move: about is the add-on costs of overnight stays within what we

That the House agree to the amendments made to the alternati\t/’e(':‘“ev.e is a limited mileage zone. Amendment No. 25 is a
amendments made thereto. technical change to the annual report area, and we agree with

These amendments relate to industry impact statements. Tmee amendment.

original intent was that they be insisted upon as part of the Motion carried.
function of the advisory committee. It has now been changed: The Hon. G.A. INGERSON: As to amendment No. 23,
they should be considered by the committee. I move:

Mr Clarke: Are you saying that basically the House of
Assembly agrees to the Council's amendment?

The Hon. G.A. INGERSON: Rather than require the ) )
advisory committee to have an industry impact statement, thEhis clause relates to the power of the advisory committee to
advisory committee will now have to consider whether ther@bta|n information so that it can give reasonable advice to the
should be an impact statement. It turns it around fronMinister. In this area, we believe that any information related

That the House agree to the consequential amendment made by
the Legislative Council to the amendment.

‘requirement’ to ‘consideration’. to the areas of advice should be available to the committee.
Motion carried. Motion carried.
The Hon. G.A. INGERSON: | move: The Hon. G.A. INGERSON: | move:

That the House do not insist on its alternative amendment to L . .
amendment No. 25 and agree to the Legislative Council's alternative T hat the House do not insist on its consequential amendment.

amendment. That applies to the amendment above, which relates to the

This amendment relates to the attendance of employees géwer of the advisory committee to ask for information.
training courses. One of the amendments put forward by the Motion carried

Opposition proposed that, regarding these courses,
employees’ expenses should be paid not only for travelling
but also for overnight expenses in the city if they were more SITTINGS AND BUSINESS
than 40 kilometres away. This amendment has tightened that ]
up considerably so that only attendance at these training The Hon. M.D. RANN (Deputy Leader of the Opposi-
courses is paid for. tion): 1 would like to take this opportunity to pay tribute to
Mr CLARKE: | oppose that proposition. The original Some of_the people who were missed out the cher day during
point about health and safety workers attending training)ul' motion of farewell at th_e end of the session. | I'IEfer.nOt
courses was that significant numbers of occupational heal@nly to the caretakers of this place but also to the librarians
and safety delegates live more than 40 kilometres away. Wand research staff who are very much the unsung heroes of
know ourselves in the Parliament that taxis are provided if wéhis Parliament. We all depend on them, and too often over
are required to go home after 9 p.m., and reasonab|y S0, ibe years they have been take_n for g_rantEd. I th_lnk it would
avoid fatigue and the risk of injury. Therefore, at the end ofoe good to see a thorough review of library services offered
a training session, which can go well beyond 6 o’clock al_by this Parllament_m terms of ensuring that they are updated
night, it is unreasonable to expect employees to drive homd) accordance with the latest technology and are better
particularly over significant distances. The costs and overesourced in the future to serve the representatives of the
night expenses that are incurred ought to be met by theeople of this State.
employer as they pay the cost of the labour to attend these

courses. [Sitting suspended from 10.54 to 11.30 p.m.]
We should stop looking at occupational health and safety
as being purely a cost factor but, as the Minister himself has SITTINGS AND BUSINESS

said in debates on this matter at various times this year, it

would be enormously cost effective if we could prevent  The Hon. S.J. BAKER (Deputy Premier): | move:

needless injuries. The training of Occupational Health and ) o

Safety Commission delegates goes a long way toward That Standing Orders be so far suspended as to allow the sitting
S . Qf the House to be extended beyond midnight.

eradicating injuries and needless cost to the community an

to employers. It is unreasonable to expect those employees Motion carried.
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STATUTES AMENDMENT (CLOSURE OF SUPER- register of interests to reflect the need for parliamentarians
ANNUATION SCHEMES) BILL to be seen to be in complete compliance with the law and not

take special advantage and privilege from being members of

The Legislative Council intimated that it had agreed to theParliament. That issue was finally resolved and the con-

recommendations of the conference. ference agreed to the amendment | have just read out.
Basically what the amendment says is that there will be
MEAT HYGIENE BILL occasions when particular members of Parliament will

o o o __conduct contracts with the Crown. Under the existing
The Legislative Council intimated that it insisted on its provisions of the Constitution they are prevented from doing
amendment to which the House of Assembly had disagreedg put we know that there are a number of members who
Consideration in Committee. perhaps in the past few weeks or months have perhaps broken
The Hon. D.S. BAKER: | move: that rule.
That the House of Assembly insist on its disagreement to the Basically, the old provisions are unworkable: they place
amendment. members in conflict. We are saying under these provisions
Motion carried. that, if a member directly, by the member himself or herself,
The House of Assembly requested a conference at whichr through a trust company, spouse or dependent child, enters
it would be represented by Messrs D.S. Baker, Buckby, Dénto contracts with the Crown, those contracts shall be noted
Laine, Kerin and Quirke. en blocwithin the register of interests. That means, for
The Legislative Council agreed to a conference to be heldxample, if a person is a farmer and does some road works
in the Legislative Council conference room at 12.15 a.m. for the Crown on contract, the road clearing contract would

The Hon. D.S. BAKER: | move: be entered on the register. That needs to be done mainly when
That the sittings of the House continue during the conference ogontracts exceed $7 500.
the Bill. Importantly, it is necessary not to provide individual
Motion carried. details of each contract but to note that contracts with the
Crown have taken place. We hope that that will be a suffi-
STATUTES AMENDMENT (CONSTITUTION AND cient and clear indication of this Parliament’s determination
MEMBERS REGISTER OF INTERESTS) BILL to place some rules upon its membership to ensure that

. . members of Parliament do not take advantage of their
At 12.15 a.m. the following recommendations of theysgition. There are other provisions. If people use special

conference were reported to the House: influence, there are laws under the Criminal Law Consolida-
As to Amendments Nos. 1 to 5: tion Act which prevail in circumstances of fraud, undue
& bt malke the following amendment i heu thereate 1 PresSure or—
ments bu wi - ;
Clause 7, page 2—Leavegout this clause and insert— The Hon. M.D. Rann: Bribery.
Amendment of s.4—Contents of returns. The Hon. S.J. BAKER: —bribery, as the Deputy Leader
7. Section 4 of the principal Act is amended— says, and where people have sought to gain preference for

(@) by inserting ahfter paragraph (e) of subsection (2) the follow-crown contracts. It is not necessarily a clean result, but it was
ing paragraph: . .
(ea) particulars of any contract made during the returnin OUr belief a workable resylp Members were agr_eed_that we
period between the Member or a person related to th&€ould not take out all provisions and leave nothing in their
Member and the Crown in right of the State where anyplace, because that would leave all members open to criti-
monetary consideration payable by a party to thecism, and even some of the most innocent contracts could

contract equals or exceeds $7 500;; i i
(b) by inserting after subsection (4) the following subsection:therefore come under scrutiny because we did not have a set

(4a)  Itwill be sufficient compliance with paragraph (ea) Of laws that prevailed in this place. It was a matter of
of subsection (2) if a Member's return contains particularsconsiderable debate. These provisions will be checked with
of aclass of contracts referred to in that paragraph (rathethe Crown Solicitor to ensure that they are competent and do

than particulars of the individual contracts comprised in ;
this class) provided that each contract of the class is ar!?XaCtIy what the conference deemed they should, Provided

ordinary commercial or arm’s length contract.: they meet that test, they will be assented to with the rest of
and that the Legislative Council agree thereto. the Bill. The rest of the Bill deals with an important issue,
Consideration in Committee of the recommendations ofhatis, the matter of members with dual citizenship or more
the conference. than one passport. | believe the conference reached a

The Hon. S.J. BAKER: Members were of the opinion satisfactory conclusion in the circumstances.
that in relation to the register of interests it was important that Motion carried.
whilst the existing provisions were not appropriate and the
circumstances under the Constitution were not appropriate s TATUTES AMENDMENT (CLOSURE OF SUPER-
relation to conflict, it was not sufficient just to remove the ANNUATION SCHEMES) BILL
existing clauses: they had to be replaced. The question about ] .
what those existing clauses should be was considered at someAt 12.27 a.m. the following recommendations of the
length and some propositions that were put before theonference were reported to the House:
conference failed because of the perceived problems that That the House of Assembly do not further insist on its disagree-
could arise if members and particularly members’ familieament and do not further insist on its alternative amendments.
unwittingly failed to provide particular details which might & qigeration in Committee of the recommendations of
have been normal transactions.

: the conference.

I will not canvass the range of amendments that were put The Hon. S.J. BAKER: | .
before the conference, but members believed that there '€ MON- -2 o move.
should be something in our Constitution that required our That the recommendations of the conference be agreed to.
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In moving that motion, | must state that it was basically a However, that is a debate for another time to be argued on
matter of staying here all night or just accepting the fact thaits merits, and | look forward to that debate. As | said
the Democrats were going to be immovable on this issue. fpreviously, it was the Government’s intention to freeze the
was explained to the conference that the lapse date of the Bikchemes for a particular period of time and then introduce
namely, 1 October, would make it difficult for the Govern- alternative legislation. The time frame for this legislation will
ment to respond and provide a clear indication on alhave to be a lot faster than | was prepared for previously. |
superannuation schemes, including those of parliamentarianaust express my extreme disappointment at the outcome of
judges, the public sector, the police and other relatethe conference, but realise that no good purpose is served by
schemes. keeping this House waiting for the outcome of that

It was going to be a difficult job to complete that task. As conference for the next few hours, when everybody else has
I indicated to the House earlier, it was my clear intention tohad some very solid weeks of parliamentary sitting.

treat the review of superannuation as a whole and come up The Hon. FRANK BLEVINS: | support the outcome of
with a different set of arrangements consistent with thehe conference only on the basis that | oppose the Bill in total.
findings of the Audit Commission. The situation that we nowThe Opposition, of course, in Committee sought to improve
face is that, because of the insistence on their amendments fe Bill in case it passed the Upper House. The wisdom of our
the other place, one presumes that the Government mugfove has now paid off. | am still opposed to the Bill. It is
produce new superannuation arrangements or convince tgsgraceful that the largest employer in this State has no
Democrats in another place that the scheme should n@itention of providing superannuation for its employees. In
continue in the intervening period between now and 11994 that s utterly unacceptable and irresponsible. | point out
October. that the cost of superannuation is only 6 per cent of payroll,

It did not concern me that we would have a use-by datejncreasing to 9 per cent of total payroll in 30 years time—a
what concerned me was the time frame for the research aRgry modest amount.

actuarial assessments, Cabinet deliberations, discussions with However, if the Government wishes to reduce benefits to

the parties, and the putting forward and passing of legislatiogy e jtseif money (and future Governments) one way is to cut
in this House. | believe it was absolutely inappropriate. o+ sperannuation altogether. It shows this Government as
The Hon. Michael Ell|ott was adam'ant on this matter. It employer that it is—quite an appalling one, and one that
was up to me to decide whether | wished to hold up thg |4 have thought all members of the House would want
Parliament for one or two days, or whether we should all gq,q¢hing to do with. Another issue that concerned the Opposi-
home. Atthe end of the day no reasonable outcome could By, in the Bill was the sudden death cut-off date. That was
achieved by holding up the Parliament to that extent, simply, 4 enough, but it was on top of the representative of the

to have a more practical date inserted in the legislatio ; ; . ;
However, the Hon. Mr Elliott has indicated that, if henégployees being told literally five minutes before the

. > . adline that there was no intention to change the Bill, when
believes that reasonable progress is being made, the use{p¥, Government clearly knew that that was not the case, |
date can be extended. Thatis not particularly satisfactory, byt is absolutely reprehensible '
it is some indication of a compromise. . ) .

We have a huge task before us. | do not believe that w§ In my experience | have not heard such an outrageous lie

can afford to contribute much at all towards those scheme Id by a Government. So, the Opposmon’s actions, in this
that have been closed. However, that matter will be conP'3¢€ and the other place, of ensuring that anybody who was

sidered in the light of interstate experience, the capacity of"is/éd by the Government had the opportunity to rectify that

the budget to meet the 30 year funding time frame and thMatter and to have a reasonable period of.time to j.oin the
determination of the Government to balance its recurrerﬁCheme have more than been borne out. I will not go into the
budget within two years. performance that the Treasurer went into on the State Bank

So, they are the challenges we face, and they will be megebt, other than to point out that it is at about the same level
If it means that the superannuation conditions are reinsert a percentage of Gross State Product as it was when the

or that the previous situation which prevailed continues, th abor Government came into power in .1982' The Labor Party
cost will come off services, schools and hospitals and aI§0Ived that problem but did not solve it at the expense of its

other areas of Government. We still have to pay the intere&mployees, for the simple reason that there was absolutely no
bill for the State Bank and meet our recurrent commitment&€€d tO- ) ) ) ]
in those areas, and we must still ensure that, in order to |have been listening for quite a few years to people telling
receive our next grant in relation to the State Bank bail-outthe previous Government to close superannuation, and to cut
the Federal Government is satisfied that the State is gettiffages. | have been listening to Treasury officials and | have
itself back onto its financial feet. been listening to the likes of Cliff Walsh, and those people.

We must ensure for a whole range of reasons that wéhey were, of course, talking nonsense as they are talking
balance our budgets in the time frame provided. Also, for thé@onsense now. | also object to the Treasurer stating that the
future health and well-being of this population, we mustGovernment may bring in a superannuation scheme to replace
ensure that our debt is reduced, and that of course will occdif€ one that has been closed. We all know that that is untrue;
by way of an asset sale program. The On|y way we Wi|||t_|s Slmply not the .Ca.SG. The GOV.ernmer:lt has accepted the
reduce the debt is if the asset sale program comes off tH4ews of those advisers, whether it be Cliff Walsh or any of
bottom line and does not get eaten up by recurrent deficitd)is cohorts.

I am therefore disappointed with the outcome of the An employer and employee superannuation scheme as we
debate. However, | accept that there is more work to be dorlenow it will not be introduced at all. We all know that. It is
on this matter. It will not be satisfactory to the Opposition,completely misleading the Committee to suggest that there
and it will simply not be satisfactory to the Democrats,is a possibility of that occurring. If that occurs my apologies
whatever scheme is provided, if one is, in place of what hawill be fulsome. But | do not believe it for a minute. On this
previously prevailed. Government's record of advising its employees on what it
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intends to do with superannuation, anyone who believed inent and try to do as much damage as possible on the way
would be a fool, after the experience of the past few weekghrough.’ It would not fuss me one iota if the member for
Mr Clarke interjecting: Giles retired tomorrow and made his apologies to the people
The Hon. FRANK BLEVINS: Asthe member for Ross and the Parliament on the way out, but for him to say that the
Smith said: we are not talking about pre-election promisesiovernment was being dishonest and that the Government
which some people discount; we are talking about writterhas no intention of looking at alternative superannuation
advice from the Treasurer to the Government's employearrangements is nonsense.
representatives a few weeks ago, which was wrong and which | mentioned the Audit Commission. If we are going to
was known to be wrong when it was sent to them. So, | antook at the adoption of those recommendations, there is
pleased that the conference has come to an arrangemenéntion of considering other contributory arrangements. That
which, by tradition, everyone in the Parliament supports; buivas one of the 336 recommendations included in the audit
| am disappointed—as is the Treasurer—that the Bill was nateport which | said we would look at. The member for Giles
tossed out. never provided figures of the magnitude that the Audit
The Hon. S.J. BAKER: It interests me that, in the dying Commission provided, and that is a matter that has been
hours of the Parliament, the has-been of this Parliament ardiscussed by people since that time. Can | say that either we
the former Government gets up to talk about Governmenget on with the job as a Parliament and accept that there are
financing; how it really was the same back in 1982; the factertain changes that have to be made, very large changes, or
that the State lost $3 billion did not really matter very much;we can continue to be like the member for Giles, saying, ‘It
and that we can still pay the bills. The frightening thing is thatis all right if I've lost $3 billion; it is all right that | have put
I think the honourable member actually believes it. | wouldthis State in such a difficult financial position. You have got
have thought that, after he contributed so much to the lossés fix it up, but | do not want you to touch these areas or those
of this State and to the pain that people are going to have tareas. | do not want you to touch anything in the process.
bear in the future, he would at least keep quiet for some long What he is saying is that he wants the Liberal Government
period of time on issues relating to finance. to fail; he wants the Liberal Government not to meet its
Governments do not like taking harsh measures or makinfinancial targets and he wants to ensure that the State wallows
hard decisions. They are only forced to do that when they an@ the position it is in now. He has to make up his mind. At
visited by particular circumstances, and South Australia isome stage before the member leaves the Parliament, | would
experiencing some particularly bad circumstances, and thdike to hear from him on what he believes should be the target
are all of the Labor Government’s making—nobody else’sset for the rejuvenation of the State Government's finances.
The member for Giles lectures this House and says, ‘Well, The Hon. FRANK BLEVINS: 1 just took a couple of
look, it's all right if I have lost $3 billion; it is all right that notes as the Treasurer was speaking. | have got nine dot
we have this huge unfunded liability; it is all right that | did points to go through. If anybody knows me, | am good for at
not bother funding the State Government’s guarantee schemeast 10 minutes per dot point.
and it is all right that | continued to manipulate the finances Mrs Kotz interjecting:
to produce results that were not indicative of the financial The Hon. FRANK BLEVINS: | am sorry, | do not
performance of the budget.” That is the sort of rubbish thatinderstand the interjection.
got us into strife in the first place. The CHAIRMAN: The Chair understands that members
For any member of this House to condone the past actionsf the Committee are debating the amount of time available
of the former Government reflects very badly on the state ofo the honourable member. The honourable member has 15
the Opposition. | would have expected that, if the member fominutes at this particular rising to speak, after which he can
Giles was fair dinkum about repairing the damage with whictrise again if he chooses.
he was associated and to which he has made a major contri- The Hon. FRANK BLEVINS: | am sure | will. | am sure
bution, he would talk to us about how he believes the Goverrthe member for Ross Smith has a few words to say on this
ment should pick up $350 million or $300 million—depend- just to break my continuity. The Treasurer made a few
ing on which parts of the report he accepts—or even meetingemarks which warrant response. Without being repetitive,
the recurrent deficit and balancing the recurrent budget ovémvant to restate what the Opposition attempted to do with a
the period. His figures did not stack up. The figures | find ingreat deal of success on this particular Bill. First, it was to
the budgets are not indicative of the actual expenditure levelgttempt to ensure the largest employer in this State had a
and the fancy financing used by the Treasurer in the formesuperannuation scheme. | would have thought that that was
Government leaves us with a huge whole. His targets weneot something we ought to be debating in 1994. | thought
never achievable. As | said to the House the other day, wthose debates were won and lost years ago. | am absolutely
picked up $108 million which had been taken off budget bystaggered that the Treasurer can bring a Bill into this place
borrowings rather than being put through the Consolidatedhich abolishes superannuation for State Government
Account. The amount of $300-odd million was taken out ofemployees, and | may point out that that does not just cover
State Bank to provide surplus for the budget. We have hadlerks and administrative officers. It also covers our Police
these sorts of rorts of the past. Force, our ambulance service, our nurses, teachers and so on.
We have to face up to our responsibilities. So, the member For any employer in the public or private sector to suggest
for Giles, for whom | have some level of respect in certainthat people doing this kind of work are not entitled to decent
areas, should simply leave finances alone, because basicadlyperannuation is a disgusting attitude to take. That is the first
he is the problem. He was the problem, and he still wants tthing. The second point, assuming that that will happen, is
be the problem. It is about time that the Labor Opposition gotvhat you do about those who are already employees but who,
rid of yesterday’s people and got in Parliament people whdor a whole range of reasons, mainly poverty, are as yet not
actually realise that we have a challenge in front of us. Eithemembers of the superannuation scheme. Their representative
the Labor Opposition picks up part or all of that challengewrote to the Government and asked what was the Govern-
or says, ‘We will keep yapping at the heels of the Governiment’s intention and the Government made quite clear above
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the signature of the Treasurer that it had no intention ofinances, the relevance of that to the 1990s is absolutely zero.
closing the State scheme. Every member of the Governmetitis only these people here—in fairness, not all of them but
would have known that that was not true. Those of us whahe majority—who believe that that has some economic
have been in Government know that the preparation for suctelevance. Another thing that it does not have is political
a decision is quite extensive. The Treasurer did not wake ugelevance. | have only to look to my left and see the member
the morning after he had signed that letter and suddenly maKer Torrens to prove that it has neither political nor economic
a decision to close the scheme. It does not work that wayelevance, nor should it have because it is absolutely unneces-
There can be no other explanation than that through theary.
Treasurer the Government told lies to the PSA. Itreallyisas The Treasurer asked me a question. | know it was not a
simple as that. It is an outrageous lie. rhetorical question; he would have asked me a question with
Mrs KOTZ: |rise on a point of order, Sir. The member the intention of receiving an answer, and | am about to give
has just reflected on the Treasurer by using the word ‘lies’ inim one. The question was: what would we do about the
relation to comments made by the Treasurer. State’s finances? We laid it out clearly in the Meeting the
The CHAIRMAN: The Chair has to admit that he is Challenge document and also in the budget. With the
having some difficulty in hearing the precise content of theexception of the Cliff Walshes of this world—there are not
honourable member’s speech. He is speaking very softly artdo many left; they are a dying breed, thank goodness—there
if there was any adverse comment about the Treasurerwas unanimous agreement among financial commentators
certainly missed it. | did not hear the comment to which thethat such a program was an appropriate fiscal program for the

honourable member is referring. State. They made it perfectly clear.
Mrs KOTZ: The honourable member used the word | know that some of the more right wing commentators,
‘lies’, which is an unparliamentary comment. of whom there are a few still around, did not agree. They

The CHAIRMAN: | am sure the member for Giles is wanted to slash and burn, but we thought that was utterly
aware of that. He has drawn the attention of the Chair and thieappropriate. It did not make any difference to us about the
Speaker to comments of that kind in the past. If the worcelection result, because we all knew what that was in 1991.
‘lies’ was used it was unparliamentary and | ask the honour¥e were not putting out a budget or Meeting the Challenge
able member not to use that language again. document for electoral gain, because there was no electoral

The Hon. FRANK BLEVINS: Thank you, Mr Chairman. gain for us to make, no matter what we did or said. However,

I did not suggest that the Treasurer had lied to the Parliamerit.was an appropriate document for South Australia at this
I did not suggest that he lied in here: | am saying that he liedime.
to the PSA. For the Treasurer, Cliff Walsh or Dr Roger Sexton to

The CHAIRMAN: The gist is still the same; attributing suggest that there is some economic salvation and merit in
lies to a member of Parliament is simply unparliamentary, aselling ETSA, the Housing Trust, the E&WS, the Convention
the honourable member would be aware. Whatever th€entre, the Festival Centre, the Lotteries Commission and the
intention of the honourable member, his intentions are notAB in order to save hospitals and schools out in members’
honourable as far as Standing Orders are concerned, so | aallectorates is nonsense. Until a couple of Saturdays ago
the honourable member to refrain from saying a member ahembers opposite were full of beans, suggesting that the
Parliament is lying. world was a lovely, rosy place, that they had a particularly

The Hon. FRANK BLEVINS: | think | have made my favoured spot in it, and that it would go on for ever and ever
point clear, and | think that everybody within the hearing ofamen; but now they realise that is not the case and that the
Parliament knows the circumstances where one day theorld is more complicated than that.

Treasurer in writing told the union that the Government had Nobody on this side of the Chamber got any joy out of the
no intention of changing the scheme and the following dayState Bank: the only people who got joy out of the State Bank
changed the scheme. | am not sure what other word you camere the 36 people who sat on the other side; and good luck
use for those circumstances. It is perfectly clear whato them. Your windfalls come and there is not a lot you can
happened. The second thrust of the Opposition’s position wato about them; you accept them as they fall from heaven. But
to ensure that people who had taken notice of the Treasurapbody on this side got any joy out of the State Bank, | assure
in good faith were not disadvantaged, and what is before thgou of that. But you must look at what we inherited in 1982
Committee now ensures that that has taken place. Thand what we got the debt down to. It was a tremendous effort.
Treasurer and indeed the whole of the Government is hungverything we did to reduce that debt was opposed by
up on the ClIiff Walsh view of life. | think that is unfortunate, members opposite when they were sitting on this side:
because | have heard the CIliff Walsh view on ldel  whether in marine and harbors, correctional services, no
nauseampersonally, face to face. matter where it was; everyone on that side of the House, who

Itreally is dated; it does not have any real relevance to thevas then on this side of the House, opposed all those
1990s. Whatever financial position we have to deal with, itmeasures.
has to be dealt with in a way that the Cliff Walshes of this | have never seen anything so nauseating as the member
world are incapable of understanding. They live in a veryfor what was Victoria sitting with the striking marine and
privileged world; they have not gone past first year economharbor workers who were getting a very good deal, were not
ics; that is all they know. They were given a text book whenbeing retrenched, not being sacked, and suggesting they ought
they were 18, they committed that text book to memory, ando fight the Government. He had them all in Parliament
in the intervening 30 years they have learnt nothing at allHouse. They were quite smart cookies: they drank all his
They have made no advances whereas the rest of world hagog, went home and voted Labor! But there you are: that is
They really are dodoes, and the last hurrah for these peoptee kind of mentality that we had over there. So, it does not
is members opposite. do the Treasurer any credit to lecture us about responsible

In my view and in the view of most commentators andbehaviour after what members opposite did for the three years
certainly the way that most nations these days organise thdietween 1979 and 1982. We fixed it up. The Treasurer again
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stated that there was some possibility of State superannua- Mr QUIRKE: | got the tail end of the member for Giles’
tion— address. This Bill has gone through this Chamber very

Mr BASS: On a point of order, Sir, | understand that quickly. It is an issue that was planned to coincide with the
Standing Orders give 15 minutes. It is now nearly 17 bybringing down of the Audit Commission report. We showed
my— quite clearly in Question Time and in other debates in this

The CHAIRMAN: The Chair was about to draw the House that it was a cynical use of the Audit Commission
attention of the honourable member to the fact that he startegport; that, in fact, a task force to work out this measure was
at 12.46 a.m. and, in fact, his 15 minutes was on the point dh place some weeks before the proposal came down. What
expiring. However, if he would like to rise again, the Chairwe see here now is a very mild amendment to what can only
will allow a further 15 minutes as his third contribution in the be described as a reprehensible Act of this Parliament. The
debate, provided that no other member wishes to speak teality is that future public servants—teachers, policemen or
interrupt the honourable member’'s contribution. Thewhatever—will not have the same access to a superannuation
honourable member for Giles. scheme that was the case before 3 May.

The Hon. FRANK BLEVINS: The Treasurer stood up Indeed, this is a cynical move to cut the wages of future
and again suggested to the Committee that the Governmeptiblic servants in this State. It is interesting that the Govern-
had an intention of introducing a new superannuation schemeent is trying to get the police back on board. The Govern-
for State Government employees, a superannuation schement bit off a bit more than it could chew with the police. In
as we know it in 1994 that includes an employer contributiorfact, the Government made statements a week or so ago about
and an employee contribution. | do not think anybody in thishow it did not matter that there was no police superannuation
Parliament would believe that. Given the track record of thébecause, we were told, they had WorkCover, they had this
Government and the Treasurer, anybody who believes thataand that. What we heard tonight was something different. The
new superannuation scheme, as we understand superannBatice Association has been around and we will have to look
tion schemes, will be brought in would be kidding himself. at the case in respect of the police all over again. That is what
I do not believe that one person in this place is stupid enougive were told. What about all the rest of the poor sods out
to kid himself to that degree. there who are working for the State Government either now

Members in this place are not that stupid. So, nobodyr will do so in the future and will have the only superannua-
believes him, and they are quite right not to believe him. Ation that is available, namely, the SGC given to them by the
scheme may be brought in whereby the employee could pitederal Labor Government? Most members opposite baulked
some money in and it could be invested, but there will be n@nd bitched about the whole process when that was achieved.
employer contribution other than the statutory contribution  This is nothing more than a wage cut for a large number
that must be allocated to employees under Federal legislationf public servants in the future, and it should be seen as just
We all know that that is the best anybody can hope for, sthat. The member for Giles said that it will become an issue.
there is no scheme. To say to our nurses, teachers and policseeriously hope that it becomes an issue for every public
officers—the whole range of public servants—that they willworker out there who wants to have the same security in their
get decent superannuation schemes in the private sector retirement that the sort of people the crowd opposite repre-
that the largest employer in the State will not give them onesent. They enjoy benefits through various private schemes for
is absolutely appalling. | cannot express my disgust at thathich they have milked the taxpayer for years. Indeed, | hope
enough. that it becomes a key issue, as this is what the Government

What | have tried to do—and members ought to thinkis really on about. It is on about the attack on basic working
about this—is find an argument why parliamentarians shouldonditions of ordinary workers in this State. This is no longer
have a superannuation scheme when every other Stakennett with a difference. It took the Government a little
Government employee, with the exception of the judiciarywhile to wind up, but it is there now.
does not. In logic, | cannot find a single argument that stands Mr CLARKE: | would like to add a few words at this
up. Ifitis not good enough for State Government employeesoint, and | will not dwell on the same points touched upon
I cannot see an argument for having a scheme for membeby the members for Giles and Playford, as they expanded on
of Parliament. | just cannot find a substantial argument for itthem very well indeed. | will not detract from them by going
I hope members opposite and members on this side will assisver the same ground. One of the points that would be of use
me in finding an argument, because that debate will arise.to members opposite to contemplate is this: the essence of

I cannot imagine 100 000 State Government employeegood Government at the end of the day is to have a competent
forgoing superannuation—albeit grudgingly—while memberdPublic Service. A Government needs public servants who are
of Parliament continue on their merry way with their dedicated, and it must provide conditions of service such that
superannuation scheme, which | believe is a fair and reasoit- can induce people of high quality, high standing and
able scheme. | am not saying that there is anything wrongompetence to serve in the Public Service. In years gone by
with the parliamentary superannuation scheme; and | did nahe Public Service was attractive to a range of people as there
think there was much wrong with the police superannuatiomvas security of tenure and a good superannuation scheme for
scheme, either. If members opposite do not care about politkose who served out their time—their 30 years or made a full
officers, nurses or teachers, then at least they ought to loatareer within the Public Service. It was non-Party political
at their own position because | can tell them that it will be anand they were able to rise to senior levels within the Public
issue and the arguments will have to be marshalled, but at tfervice without fear or favour.
moment | cannot find any. | just thought that, as | was asked Their rate of remuneration was, on the whole, not too bad
these questions by the Treasurer, it was incumbent upon nuader Labor Administrations. It could be argued that it could
to respond fully to his requests. | believe that | have done sdiave been more in some sections and perhaps a little less in
although | have absolutely no doubt that over the next 3vbthers but, on balance, it was fair and reasonable. There is
years, before | sail off into the sunset, | will have an oppor-always a lot of criticism about the Public Service rates of pay
tunity to expand further on a few of these points. by members opposite, saying they were too much compared
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with those in private industry. However, the Governmenthas Mr CLARKE: The reality is that large areas of the
gone out and bought a whole range of people at stupendopsivate sector compete with the public sector with respect to
prices from the private sector. The problem is that the Publithe type of employees that the public sector would want and
Service will be less and less attractive to competent, talentedghlue. Those organisations are paying superannuation sums
people. of between 10 and 13 per cent and, in some instances, 15 per
As a result of the Audit Commission report, the Govern-cent of the employee’s wage, and that is just the employer
ment has now ended the notion of tenure with respect teontribution.
Public Service work. It is attacking the wage rates of public As a result of going to the lowest common denominator
servants and it will be doing that in line with its enterprisein terms of providing services for future public servants—
bargaining legislation, which it has passed, seeking to drivivho will be the people upon whom we rely—the Government
down rates of pay. Public servants are not entitled, as areiafacing a very real risk. Any fool can get up as a Minister
significant number of employees in the private sector, to oveand issue edicts but, unless there are people in the Public
award payments, bonus schemes and things of that nature tl&grvice who can give effect to the policies and directives of
perhaps help to compensate for low minimum rates of paythe Government, and who can do so competently, it really
However, a number of perks such as cars, telephones, traveipes not matter a continental who is the Minister or which
accommodation and so on are not available, particularly foParty happens to be in office. At the end of day, the Govern-
middle ranking public servants. ment must have people who can discharge the functions
| am not necessarily attacking those conditions within theassigned to them.
private sector, provided they are declared and taxable. You will be in a very poor situation over a short number
However, those sorts of benefits are not available, and fo#f years because of your attitude towards your own employ-
good reason, to public servants, because it would involve thees and their conditions of service. Superannuation is a major
use of taxpayers’ funds. That relates to the bulk of the Publicomponent of those conditions. It has been a major incentive
Service. for employees to join the Public Service in the first place and
So, the Government has now attacked tenure of employnake it a career. You are intent on destroying that, in which
ment and the wage rates for public servants. Itis now dealing@se it willimpact on the quality of the Public Service and the
with superannuation. The Public Service competes with thguality of the delivery of service that we will be able to give
private sector for graduates and competent administratort the citizens of South Australia. It will also help to bring
Organisations such as Mitsubishi, General Motors, bankg/0u undone. If for no other reason, | could possibly support
insurance companies or credit unions, and a whole range #fon appeal of the politically opportunist point of view.
other institutions, are paying into superannuation funds for MrBRINDAL: | rise on a point of order, Mr Chairman.
their employees about 10 to 13 per cent of wages. The member for Ross Smith has said ‘you’ about 15 times.
The Hon. S.J. BAKER: | rise on a point of order, Mr | believe he has been told before that debate is directed

Chairman. | propose to move that the honourable member frough the Chair. We have titles or we can be referred to by

longer be heard. other means but not the personal pronoun ‘you’. The member
Members interjecting: for Giles has been very good at instructing the House in this
Mr CLARKE: What are you going to do? You have egard.

moved it. The CHAIRMAN: The honourable member does not

The CHAIRMAN: The Chair is trying to be sympathetic have a point of order, _but | ask the member for Ross Smith
to all members. The Chair wondered whether the Ministef© address the Qommlttee through the Chair.
would take cognisance of the fact that this is— Mr CLARKE: Thank you, Sir. | have completed my
Mr Clarke interjecting: Cor&';lrlt:ytlon. .
The CHAIRMAN: The honourable member will refrain otion carried.
from making further comment. The Minister should be
cognisant of the fact that this is the first time the member for SITTINGS AND BUSINESS
Ross Smith has. spoken on this very mportant issue. The Hon. S.J. BAKER (Deputy Premier): | move:
Mr CLARKE: Just for that, you might get another two That the Clerk be empowered to deliver a message to the

contributions. | was J'l'JSt finishing up. . Legislative Council when the House is not sitting.
Mr CAUDELL: Irise on a point of order, Mr Chairman. Motion carried

The member for Ross Smith has been making statements that

are totally inaccurate and totally irrelevant to the debate. | [Sitting suspended from 1.40 to 2.4 a.m.]
refer to his statements in regard to the level of superannuation
payments in the private sector. STATUTES AMENDMENT (CONSTITUTION AND

The CHAIRMAN: This is not a point of order at all. The MEMBERS REGISTER OF INTERESTS) BILL
content of the honourable member’s speech is up to the
honourable member. The member for Mitchell will have the  The Legislative Council intimated that it had agreed to the
opportunity to rebut subsequently if he so chooses. Theecommendations of the conference.
member for Ross Smith. The Hon. D.S. BAKER: | move:

Mr CLARKE: Unlike the member for Mitchell, | actually That the recommendations of the conference be agreed to.
do know about the level of superannuation contributions paid  \1otion carried.
to employees with respect to Mitsubishi and General Motors,

because my members work for them. | know precisely what MEAT HYGIENE BILL
their superannuation schemes are.
Members interjecting: At 2.34 a.m. the following recommendation of the

The CHAIRMAN: Order! conference was reported to the House:
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That the Legislative Council do not further insist upon its he would not recognise the union he had scabbed against over
amendment but make the foIIowin_g amer)dment in lieu thereof: go many years, namely, the meatworkers union. However,
Page 5 (clause 9)—After line 26 insert new paragraph agam pleased to read in the amendment that has been put

follc(;iv;/)s. a person nominated by the appropriate registeredorward by the Minister the initials AMIEU, and | appreciate
association of employees to represent the interests dhe Minister’s being man enough to recognise the justice of
employees in the meat processing industry; the position of the other place with respect to this matter.
and that the House of Assembly agree thereto. It stands you in good credit, and you are certainly the
Consideration in Committee of the recommendation of theoughest wimp we have seen. | recommend that if the
conference. Government wants somebody to beat up on the Democrats it
The Hon. D.S. BAKER: | move: should send the Minister for Industrial Affairs, as he seems

That the recommendation of the conference be agreed to.  t0 have a far greater measure of success than the Minister for

Mr CLARKE: | will not keep the Committee very long, Primary Industries.

- .- ; Motion carried.
despite the Deputy Premier’s probably wanting to shut me up L A .
unconstitutionally, and he will listen to me. The Opposition The Legislative Council intimated that it had agreed to the

is prepared to support the amendment to the Meat Hygien@commendation of the conference.

Bill as put by the Minister. However, | do commend the

Minister on absolutely sticking to his guns on these amend- ADJOURNMENT

ments and on fighting it in the ditches. There were not enough

trenches he could crawl over and not enough barbed wire that At 2.36 a.m. the House adjourned until Tuesday 21 June
he could crawl under in support of his principled position thatat 2 p.m.
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office to investigate and rectify the problem. He attended the office
HOUSE OF ASSEMBLY in his leisure attire as it was out of office hours.

2. The vehicle is attached to the Lotteries Commission.
Tuesday 10 May 1994 3. The vehicle is allocated to the officer concerned and it is a
term of his appointment with the Lotteries Commission that a motor
vehicle be provided from home to office use and to use the vehicle
QUESTIONS ON NOTICE as and when required in the course of his duties. The use was quite
appropriate.

40. MrBECKER:

1. What Government business was the driver of vehicle
registered VQH-389 attending to on 1 February 1994 at approxi-
mately 8.30 am when it was seen turning from Halsbury Avenue into

arrow Terrace, Edwardstown, who were the passengers, why was
baby capsule in the vehicle and was a baby being carried in the

GOVERNMENT VEHICLES

2. MrBECKER: What is the answer to Question on Notice No.
164, asked of the former Minister of Transport Development on

February 1994? capsule at the time?

The Hon. S.J. BAKER: : o .
1. The driver of the vehicle was in New South Wales on official attaZC.he'l'g?whlch Government department or agency is this vehicle

business for the Royal Zoological Society of South Australia. The ™3 " \yere the terms of Government Management Board Circular

vehicle was transporting employees of Monarto Zoological Park whey/3 being observed by the driver of this vehicle and if not why not,

were participants in a 26 week Jobskills construction project af 4 \what action does the Government propose to take?

Monarto. The project was part of development of the open-range zoo The Hon. S.J. BAKER: ’

facilities for animals at Monarto. As part of training and development . e : :

of the Jobskills employees, approval was given for the trip Whicr\/vasl'trellhse grrtIYr? r gr};gfe(rjgﬁléjaneut\?vset:eonn vlvaacseer\"%(r)]%al Worker who

was to provide the Jobskills participants with an opportunity to view A bab P gl - tly fitted tpth' hicle t that

the Western Plains Zoo and to compare this facility with the on aby capsule Is permanently fitted to this venicie 1o ensure thal

being developed at Monarto. The group had completed the stu hen transporting babies, the capsule is readily available. It is a

visit of Western Plains Zoo at Dubbo, where they were met by a sta ﬁ_rlr:jmon pgré Og_thebChlld antlj Family Team to be _trhansportlng .

member of the Zoo and were provided with a conducted day toug'dren and babies between placement, to access with parents an
or specialised assessments and therapy programmes. In these

Following their successful visit to Dubbo, the group proceeded to; : : ; X
; ; L g ircumstances, it would be irresponsible not to provide a safe means
Taronga Zoo and it was on their way to this facility that they stoppec‘g‘)f carrying these children.

at Manly Beach for lunch and were observed. A temporary Jobskill = A
employee of the Society, not a Government employee, took one of 2{ }_Ee Velh'ded'%be'”g Ieilsesd from §t8tr1eldFleeé l:'):y th$ Ql_epart—
his children on the trip due to family complication. This action was€Nt Of amily and Lommunity services: Lhild and Family feam

; ; Marion Office.
pggr?r%g]r?drgdeg’cgg:d%og%q it have been approved, and he has beéh 3. It is believed that the terms of Government Management

e ard Circular 90/30 were being observed by the driver.
tern%'hi-ll'-g ?Ovtehrgc'l\%g;té%cggglg%i;altéglr%eetnasnd was leased on shéi? The driver has assured the Manager of the Marion FACS Centre
3. No. The driver has been reprimandéd accordingly. Th hat he has never carried unauthorised personnel in a Government

Minister for the Environment and Natural Resources will also be ehlilczle. Mr BECKER:
taking the matter up with the Royal Zoological Society. : r :

: - . 1. What Government business was the driver of the vehicle
12. MrBECKER: What is the answer to Question on Notice ; : :
No. 130, asked of the former Minister of Transport Development o eﬁ:]lste_red VQM-289 attel?dlng to (\jNhIISt parked ka)lt the Magnet
7 October 19937 opping Centre car park on Sunday 28 November 1993 at ap-

The Hon. S.J. BAKER: proximately 10.45 a.m. and why was there a child in the rear of the

) . . . ._car?
1. Onthe date in question the driver of the vehicle was attending ™ 5 1 \which Government department or agency is this vehicle
ameeting in the town of Dareton to help co-ordinate the operational;; \aq2

arrangements of an exercise, known as "Operation Tristate". Thi 3. Were the terms of Government Management Board Circular

exercise aims to check all safety aspects of heavy road transp ; : . A :
vehicles on the road which may cross into South Australia from oth%gevﬁg{ngcggﬁedrggg ?ﬁ/et *}fo‘\’,g‘ﬁﬁﬁn"gﬁ,?'sr‘é%rgg'eetﬁr}gfe@m why not

States. The meeting was also attended by Police, Transport and ot .
o : : The Hon. S.J. BAKER:
OH&S authorities from New South Wales and Victoria. 1. The officer had just returned from Rural Finance and

As the town of Dareton is very small, the Coomealla Club IS‘FheDeveIopment, Primary Industries business in the Riverland on 26
only place available for meals and the officers, following Co.mplet'onNovember and was to return there early the next week. The request
of the conference, had driven to the club for their evening meal i : y
hence the vehicle parked outside. The officers were also accomm pr home to office use of the vehicle was made to RF&D manage-

: ent due to travel difficulties the officer was experiencing as a result

dated at the Motel in the same town. ; ; ’ ' 4
S .__of major repairs being completed to their own vehicle.
2. The vehicle is attached to the Department of State Services 15 officer was advised (in writing) that the vehicle was to be

but was at the time leased to the Department of Labour, Adelaidﬁsed only for home to office travel. On Monday, 29 November

Central Regional Office. 993, the officer brought to RF&D management’s attention that the

3. In accordance with Commissioners Circular No 30, Use of gpicie had been used to attend a church service on the Sunday and
Government Vehicles, in particular clause VI, permission was sough{ member of the public had questioned the use of that vehicle for

to use this vehicle to attend a conference in New South Waleg,-h purpose. Management's reaction was less than favourable,

involving Government agencies from two other States. fand the then Chief Executive Officer was informed in writing.

Approval was granted by the Director of the then Department of 5 " The vehicle is attached to the Department of State Services

Labour. . but was on short term hire to Rural Finance and Development,
38. MrBECKER: Primary Industries.

1. What Government business was the driver of the vehicle 3 The officer concerned is a valuable member of RF&D'’s
registered VQH-917 attending to when he parked outside thorkforce and is required to utilise Government vehicles regularly,
Grenfell Centre at 9.00 pm on Tuesday 21 December 1993 anghany times returning from country business after hours and
proceeded down James Place towards the Mall, and why was Rgturning vehicles the next day or after week-ends. The Department

dressed in shorts and T-shirt? o . is satisfied the initial request to use the vehicle for home to office
2. To which Government department or agency is this vehicleravel was genuine, however, was amazed the officer did not think
attached? of the consequences of using a Government vehicle outside business

3. Were the terms of Government Management Board Circulahours, let alone parking it in a car park next to a church on a Sunday.
90/30 being observed by the driver of this vehicle and if not why not,  The officer has been counselled by Departmental management
and what action does the Government propose to take? and the requirements of Commissioner for Public Employment

The Hon. S.J. BAKER: Circular 30 reinforced to all staff. The Department does not believe

1. The officer to whom this vehicle is allocated had respondedany further action necessary, as it does not expect a repeat of such
to a building security alarm which necessitated him returning to then error of judgement from the officer concerned.
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GOVERNMENT COMMITTEES - advise the Commissioner for Consumer Affairs on the
appropriate role and function of a legal policy and advisory
71. The Hon.LYNN ARNOLD: Inrelation to each inquiry service in the organisation
and committee established by the Government since its election what - review legislation and policy models and procedures in other
are the: jurisdictions
(a) date of commencement; - advise the Commissioner on appropriate changes to the
(b) terms of reference; investigation and prosecutorial practices of the organisation
(c) membership; Members—J. Olsson, Chair; B. Blake; K. Chase; S. Errington;
(d) reporting date, and T. Lawson; R. Sidford; R. Surman; S. Trenowden.
(e) cost, including payments to each member and consultant? Reporting Date—Reporting will occur during the review as each
The Hon. DEAN BROWN: statute is considered. Completion of overall review is to occur within
AUDIT COMMISSION six months of commencement.

Date of Commencement—December 15 1993. Cost—There are no payments to members. Incidental expenses
Terms of Reference—With a view to estabhshlng the aCtUal\Ni” be met from within the Consumer Affairs budget

position of South Australia’s finances (including unfunded andsHop TRADING HOURS INQUIRY
contingent liabilities and the net value of the State’s assets) the pate of Commencement—February 9 1994.

Commission of Audit will— Terms of Reference—Inquire into the appropriateness of the

1. Investigate the finances of the State, including statutorysyop Trading Hours Act 1977 as amended to current retailing and
authorities, companies and other bodies over which the State ex€fgnsumer requirements, including—

cises control, and report on the actual state of those finances, __ whether shop trading hours should be varied and, if so, to

identifying liabilities and contingent liabilities including, but not what extent and the manner in which any changes should be
limited to, such contingent liabilities as may relate to guarantees by implemented

the State, foreign exchange exposures, unfunded liabilities in . q implications of Enterprise Agreements or Consent
superannuation and other employee benefits, insurance and financial  Ayards concerning industrial relations matters on the
arrangements such as leases. regulation of trading hours
2 the need for the continuation of proclaimed Shopping
Districts
- the relationship between trading hours in the retail industry
and tourism precincts
the need to retain the specific provisions under Section 16 for
‘prescribed goods’
the operation of any other provisions of the Act, including
Regulations
Advise on whether the Landlord and Tenant Act 1936 as
ended provides adequate protection to those retail businesses

2.1 Investigate the assets of the State, including statutory
authorities, companies and other bodies over which the State
exercises control and report on the value of those assets, their
state of repair and the extent to which such assets are mortgaged _
or encumbered.

2.2. Ascertain the cost of rectifying deferred maintenance
and identifying the major priorities for such maintenance within
each department and authority.

3. Report on the adequacy of financial information presented b
the State Government with particular reference to the accuracy a@ﬁich may choose not to trade all available hours, including when

usefulness of such information and the desirable level of disclosur egotiating retail leases, and whether further legisiation is required

of information. P
: ) : vary the ‘core’ provisions of the Act?
4. Examine the standard of financial management, performanég In its report, the Committee is required to clearly indicate the

measurement, reporting and accountability and make such recom- " ™ i
mendations for changes as may be desirable implications of any proposed changes on the economic viability of

5. Compare the financial performance and financial position om%?mniﬂgufggﬁ ?Ctgnﬁégeara?g&:gﬂu?gry'i én)llerrﬁg?l?;?iqoennd:f-
South Australia’s public sector with that of other States. p pp p

; ; - variations (if any) to current trading hours laws.
Gogérr?n?grel)tr.a”y review the operational efficiency of all areas of Members—G. Wheatland, Chairperson; T. Orgias; P. Pilkington;
7. Make such recommendations on these and other mattefs Melhuish; P. Shaw;hJ. goag; J. Huﬁchlgson. ced by th
related to the financial health of the South Australian public sector R€porting Date—The Committee has been asked to report by the

isai ; end of May 1994,
as t’\f}leen(icb)gsmfglor]rggrenrgg,agpr)lr—:‘)iﬁrrllgtne_. C. Walsh: M. Janes: D. Costs—A budget of $44 000 has been allocated to the Committee

Nicholls (Executive Member) to undertake its inquiry. The Department for Industrial Affairs will
Reporting Date—April 1994, meet costs incurred in staffing the Inquiry Secretariat. The Chairman
Cost—The Commission has a budget of $1.5 m. will receive a fee of $7 500 and members of the Committee will

Fees payable to the Commissioners are—Mr. Thomas—$40 0ofieceive a fee of $150 per four hour session.

Professor Walsh—$25 000; Mr. Janes—$25 000; Mr. Nicholls— NFRASTRUCTURE TASK FORCE

$1 250 per day. Date of Commencement—February 25 1994.

ASSET MANAGEMENT TASK FORCE Terms of Reference— o o _
Date of Commencement—March 17 1994. - determlne 'ghe scope of activities and responsibilities relating
Terms of Reference—To advise on the corporatisation of to public infrastructure procurement, management and

Government bodies. maintenance which should be incorporated into the Infra-
To identify deficiencies in the recording of all major Government structure portfolio. In particular; ] )

assets and to recommend action to rectify such deficiencies. (a) identify the relationships to be established with the

To oversee the sale of Government assets. budgetary processes

To identify surplus land-related assets and to develop strategies ~ (0) outline the nature of justification and approval processes
for their disposal. which should be observed in agency bids for new and

Members—R. Sexton, Executive Chairman; D. Archbold; R. replacement infrastructure N
McKay; Dr. P. Boxall; Ms J. Matysek; Mr. C. Harris; Mr. K. Weir. (c) determine whether a whole of government auditing role

Reporting Date—The Task Force is likely to continue in of infrastructure assets should be incorporated into the
existence for two years. portfolio, and _

Cost—An allocation of $500 000 has been made for 1993/94. (d) determine whether the policy role for Government should
Payments to members are still being finalised. reside within the portfolio in regard to managing govern-
REVIEW OF CONSUMER AFFAIRS LEGISLATION ment risk associated with public infrastructure procure-

Date of Commencement—January 27 1994. ment and management taking into account the existing

Terms of Reference—The review will be undertaken in part- and possible future roles of government agencies
nership with industry and consumer groups and will include the - propose measures to coordinate key infrastructure issues
requirements to— relating to the portfolio and associated economic develop-

- monitor changes in organisational structures which may
impact on the administration of various Acts

- advise on the development and implementation of mutual
recognition codes of conduct and co-regulation in various
industries

ment issues having particular regard to the coordination of
infrastructure and development priorities

examine how infrastructure initiatives from other portfolios
could be drawn into the assessment and priority setting
processes associated with economic development priorities
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- examine how a Parliamentary Public Works Standing - the Cave Exploration Group of South Australia

Committee should be re-established and propose appropriate Members—K. Grimes; Askew and Associates.

draft terms of reference and general methods of operation  Reporting Date—February 4 1994—Mr. Grimes. February 15
- identify the resources required and propose methods 0f994—Askew and Associates.

operation of an appropriate administrative body to supportthe Cost—$10 000.

Infrastructure portfolio CORPORATISATION OF THE PIPELINES AUTHORITY OF
Members—D. Lambert; E. Phipps; B. Lindner; J. Johnson; D.SOUTH AUSTRALIA
Ellis. Date of Commencement—February 22 1994.
Reporting Date—March 25 1994. Terms of Reference—to prepare PASA for corporatisation and

Cost—Each member is a Public Servant and the costs are beisgle.
met within agency salary budgets. No consultants are being engaged. Members—J. Eastham, Chairman; a representative of the

REVIEW OF ECONOMIC DEVELOPMENT Minister for Mines and Energy, J. Hill; B. Selway, a member of the
Date of Commencement—December 31 1993. Asset Management Task Force.
Terms of Reference—To review the roles of the Economic  Date of Reporting—September 30 1994.
Development Board and the Economic Development Authority. Costs—AlIl members of the Committee are Government em-
Members—D. Lambert; T. Tysoe. ployees. Some consultants will be required to assist the Committee
Reporting Date—January 19 1994, in specialist areas and a budget will be established for this purpose
Cost—A consulting fee of $5 348.35 was paid to R. Sexton.in consultation with the Committee.
Other costs were met within agency budgets. SERVICE IMPLICATIONS FOR OLDER PEOPLE OF THE
GOOLWA-HINDMARSH ISLAND BRIDGE INTRODUCTION OF CASEMIX
Date of Commencement—December 20 1993. Date of Commencement—March 1 1994.

Terms of Reference—To review all relevant South Australian Terms of Reference—to provide an analysis for each public
Government files and other documents to enable a full report to blospital, based on data from the Health Commission and hospitals,
provided on the existing arrangements for the proposed Goolwasf relevant factors including—

Hindmarsh Island bridge and/or the proposed marina development - the age profile of patients aged over 55 in the 20 most

on Hindmarsh Island involving the Government of South Australia common diagnostic related groups
and Binalong Pty Ltd; Westpac Banking Corporation; Built Environs - the average length of stay for the most common DRGs
Pty Ltd and any other party or parties. - sources of referral to major providers of post-acute and
To report on the financial exposure of the State and other relevant community care services, especially the RDNS and Metro-
matters arising from such arrangements . politan Domiciliary Care and Rehabilitation Services
To report on options open to the Government for the resolution - to list current post-acute care, rehabilitation and community
of the present impasse in the broad interests of the people of South care services, and from available data assess the utilisation
Australia and the financial implications of such options. patterns of those services
Member—Hon. S.J. Jacobs, QC. - onthe basis of the analysis required above, to project demand
Reporting Date—February 4 1994, by older patients for hospital and community-based post-
Cost—Fee to Mr Jacobs—$20 500. acute care services, taking into account existing levels of
REVIEW OF ROTAVIRUS PROJECT unmet demand in these areas
Date of Commencement—January 18 1994. - to recommend short and medium term strategies and geo-
Terms of Reference—To address the following issues— graphical and functional priorities for specific service
- present and projected financial position to June 30 1994 enhancements to address this projected demand
- legal and financial considerations in the event that adequate - to estimate the capital and recurrent costs of proposed service
funding is not obtained for ongoing operations after lune 30 enhancements, and present these estimates in a format
1994 suitable for consideration by the Health Commission

- legal and financial considerations for the Governmentinthe Members—The study will be undertaken by Fresbout Pty Ltd.
event that the project proceeds past June 30 1994 The consultants will be assisted by a steering committee compris-
other significant legal or financial issues ing—Commissioner for the Ageing; Dr. L. Mykyta; Dr. R. Prowse;

Members—W F. Taylor; P.S. Robinson. Dr. D. Filby; Mr. T. Turner; Mr. |. Yates.

Reporting Date—February 28 1994. Reporting Date—May 31 1994.

Cost—$10 000. Cost—$25 500.

AUDIT OF RURAL DEBT REVIEW OF THE ADOPTION ACT

Date of Commencement—January 31 1994. Date of Commencement—March 11 1994.

Terms of Reference—to conduct a major, independent audit on  Terms of Reference—
the size and nature of rural debt in South Australia. - ensure that the definitions in the Act are consistent with other

Members—L. Durham; R. Kidman. new legislation

Reporting Date—March 31 1994. - update the general principles in the Act relating to adoption

Cost—$18 000. - ensure the Act is consistent with the recent changes to
SELLICKS HILL QUARRY INDEPENDENT REVIEW Commonwealth legislation and requirements relating to

Date of Commencement—January 24 1994, intercountry adoption _ _

Terms of Reference—provide advice to the South Australian - examine the information rights of people involved in adop-
Government as to the likely condition of the cave system prior to the tions made prior to the introduction of the 1988 legislation
blasting on December 10 1993. - consider

Provide advice to the South Australian Government as to the - consent matters
likely condition of the cave system following the blasting on - discharge of adoption orders
December 10 1993. - parent/spouse adoptions

The above advice should take into account the following— - adoption of parents aged over 20 years

- the calibre of the cave system before and after blasting on - cohabitation requirements of adoptive parents

December 10 1993—in particular its significance for research - consanguinity
and availability for cavers and tourism - publicity (Sections 31 and 32 of the Adoption Act)

- the stability of the formations and rock structure before and - consider any other matters relevant to the Adoption legisla-

after blasting on December 10 1993 tion referred to the Committee by the Minister for Family and

- the safety aspects for cavers, potential tourists and the mining Community Services

operation itself Members—L. Dore, Chairperson; G. Blake; A. Sved-Williams;

The review to require analysis of documentation available andR. Wilson.
further evidence provided by the parties directly involved includ-  Reporting Date—September 1 1994.

ing— Cost—$25 000 including sitting fee of $131 per session for
- Department of Mines and Energy chairperson and $110 for each member per four hour session.
- Department of Environment and Natural Resources CAVAN TRAINING CENTRE

- Southern Quarries Pty Ltd and consultants working directly  Date of Commencement—February 1994.
on the project Terms of Reference—Post occupancy review of the Centre.
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Members—The review will be undertaken by Redden and 2. The costof painting cycle lanes on metropolitan roads in the

Associates (SA). past two financial years and in this year to date is $28 730.
Reporting Date—March 1994. 3. The amount budgeted for the current financial year and that
Cost—$10 000. which will be spent on painting the cycle laneways on roads in the

SHACK SITE FREEHOLDING COMMITTEE metropolitan area during 1994-95 and 1995-96 is $11 000.

Date of Commencement—April 13 1994.
Terms of Reference— STATE TRAINING PLAN

1. The Committee will cause an evaluation to be done on all o .
shack sites currently situated on Crown land, including those 141. The Hon. M.D. RANN: What action is the Minister
under the care, control and management of councils but excludaking to ensure that the preparation of a State Training Plan for
ing shacks located in National Parks. 1995, as required by ANTA agreements, will recognise the import-
2. The Committee shall make recommendations to theance of the role of the Industry Training Advisory Boards as a
Minister on appropriate methods of freeholding shack sites whiclgritical link between industry and the vocational education and
reflect the Liberal Government’s shack policy. In evaluating eachiraining sector? )
shack site the Committee shall: The Hon. R.B. SUCH: The preparation of the 1995 State
(i)  observe specific health standards as they relate tdraining Profile according to guidelines approved by the Australian
effluent disposal as a pre-requisite for freeholding; National Training Authority (ANTA) and its controlling Ministerial
(i)  assesswhether the shacks conform to building standcouncil is one important aspect of reform occurring in vocational
ards as defined by local councils, are of sound con-£ducation and training. The establishment of effective mechanisms
struction and built of acceptable building materials; Of industry advice and participation in VET sector planning is recog-
(i)  ensure that any shack having potential for freehold isNised as critical and Industry Training Advisory Bodies (ITABs) are
environmentally compatible with the natural land- key bodies in the ad\{lce mechanisms. L
scape and surrounding vegetation; The Government's draft White Paper on Administrative and
(iv)  ensure that legal access is available to each shack sit&0nsultation Arrangements in Vocational Education, Employment

(v') ensure that appropriate access to the waterfront i&nd Training (VEET) is being finalised prior to legislation being
available, or made available to the general public; Présented to the House. This legislation will enable the substantive
(vi)  consultwith local councils under which care, control &Stablishment of the Vocational Education, Employment and
and management of the shack areas rest; Training Board. Currently we are continuing to operate with the
(vi)) review any Government regulations, policies or interim board established on a bipartisan basis by the previous
directives that may prevent or deter shack ownerseovernment. Industry advice mechanisms will be an important part
from freeholding their sites and provide recommen- of the legislation but it is the Government's view that it would be
dations for change unwise to be too specific in the Act as to the precise details. The
Membership—Hon. P. Armnold, (Chair); E.J. Maynard: G. Butler: precise mechanisms to be adopted will be a responsibility of the

D. Faehrmann; Cr. M. Germein; Mayor G. Oates; J. Madigan; wVEET Board.

Bailey.
Reporting Date—Monthly reports with final report no later than
November 30 1994.

The VEET Board must communicate with a wide range of
stakeholders in addition to ITABs—for example regional develop-
ment boards, councils of institutes of TAFE, enterprise, commercial
Cost—Disbursements will be met. The extent of them will and community providers, students and community organisations.

: : : : hould also tap directly into those leading edge, best practice
depend upon how much travelling the Committee determines will ' 50U h - )
be%ecess%ry. Negotiations on sittigng fees are being finalised with t%mpames and clusters of enterprises collaborating across industry

Commissioner for Public Employment. The Committee will be undaries.

Lo o .. There are two members from ITABs on a key working party
fmugﬁteggaoma?a(gtllr&%ggi?gécses within the Department of Environ guiding the development of the profile. ITABs along with other

stakeholders have been kept informed about the ANTA guidelines
DEXIrEils_i(r?gl:‘/rlgrﬁ-rtlﬁgll;roclamation of the Development Act on as they have been developed and a paper describing the consultation

. trategy has been approved, distributed and is being implemented
January 15 1994 and decisions of the former Government, thg. A i
following Committees commenced from that date— h%'th ITABs playing a significant role.

- Development Policy Advisory Committee

- City of Adelaide Development Plan Committee WARRANTS

- Building Advisory Committee 142. Mr ATKINSON: Has the Government received any

- Local Heritage Committee . proposals from the Police Department to privatise the execution of
- Procedures and Technical Committee warrants and if so, what are those proposals and are they supported
- Rural Development Committee o by the Government and if proposals have not been received, is the
- the Development Assessment Commission matter currently under consideration by the Police?

- City of Adelaide Development Control Committee The Hon. W.A. MATTHEW: The Government has not received

- Aquaculture Committee any proposal from the South Australian Police Department to

- Port Adelaide Centre Committee privatise the execution of warrants.

- Noarlunga Centre Committee As part of the Review of Policing, the Police Department has

- Extractive Industries Committee amongst other things, been examining alternative means of executing

- State Advisory Group, Volunteer Involvement Program  Non Payment of Fines and Costs warrants only. The alternatives
include the option of using private processors. However this is still

CYCLISTS in the investigative stage and no proposal has yet been put forward.
131. MrLEWIS: _ _ ) WAR MEMORIAL DRIVE
1. How many cyclists were killed on South Australian roads in
each of the past two calendar years and in this year to date? 158. Mr ATKINSON: Has the Minister discussed with

2. What has been the cost of painting cyclist lanes on metAdelaide City Council on behalf of South Australians who do not
ropolitan roads in the past two financial years and in this year tdive in North Adelaide the closure of War Memorial Drive at its
date? Western end as proposed in the Council’s vision statement and if not,

3. How much is budgeted for the current financial year and whatvhy not?
will be spent on painting the cycle laneways on roads in the The Hon. J.W. OLSEN: Parliament has given all councils the

metropolitan area during 1994-95 and 1995-967? power to close roads under three different Acts:
The Hon. J.W. OLSEN: - the Road Traffic Act
1. - the Roads (Opening and Closing) Act
Year No of Cyclists Killed - the Local Government Act.
1992 2 In each Act a number of requirements need to be fulfilled before
1993 6 the road can be closed. These requirements include, in the case of

1994 1 (t0 20.4.94) War Memorial Drive:
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- Road Traffic Act, discussions with the Department of 3. The vehicle is a State Fleet Long Term Hire vehicle allocated
Transport so that a regulation can be developed under th® the Spencer Institute of Vocational Education.

Road Traffic Act for consideration by Cabinet and, if 4. Itis DETAFE policy that, provided appropriate approvals are
approved, by Parliament; in place, spouse and family members may travel and in some cases,

- Roads (Opening and Closing) Act, preparation of a sub-drive, Government vehicles when undertaking long journeys. The
mission to the Surveyor-General so that he can make @olicy was implemented due to the number of country campuses
recommendation to the Minister for Housing, Urban De- within the DETAFE network and the distances involved with travel
velopment and Local government Relations; and associated with campus duties.

- Local Government Act, discussions with Hindmarsh and  Inthis particular case, all relevant approvals were effected prior
Woodville Council and agreement of the Commissioner ofto the visit taking place, and appropriate policies in force at the time.
Highways if the road closure will impact on traffic on roads  The current Minister for Employment, Training and Further
under their control. Education is presently conducting a review of vehicle use within his

In no case is there a requirement for discussions to be heldepartment with a view to establishing clear guidelines which will

between the Minister for Transport and a council proposing to closensure that no Government vehicles are used for purposes which are
aroad before a road is closed. not directly related to official employment, training or youth affairs

As Parliament has given all councils the power to close roads, itnatters.

is not the Minister’s intention to have discussions with every council

every time they propose to close a road. ADELAIDE ENTERTAINMENT CENTRE
However, the Minister recently asked the Minister for Housing,

Urban Development and Local Government Relations to addressthe 61. Mr BECKER:

adequacy of the conflict resolution process relating to disputes 1. what action can be taken to ensure that local residents and
between adjoining councils concerning road closures adjacent t9atients in the Hindmarsh Hospital are not subjected to intolerable
council boundaries. noise of bands when groups perform in the Entertainment Centre,
and if none, why not?
MILK PRICES 2. Why was the volume of the outdoor concert held at the
) . Entertainment Centre on 31 October 1993 at 2.30 pm so loud as to
160. MrROSSI: What mechanisms are in place, or are to bepe heard several hundred metres away?

put in place, to ensure that the benefits of the deregulation of the ' 3 \hat control does the Entertainment Centre have over such
milk market from 1 January 1995 will be passed on to consumers anghise and if none, why not?

what are the expected benefits to producers by way of increased 4 \what is considered an acceptable noise level of open concert
distribution and sale of their products? music performance?
The Hon. D.S. BAKER: Only milk designated as market milk The Hon. G.A. INGERSON:

has any price control. Neither flavoured milks nor milk used for : : .
h 1. The centre is not aware of any noise problem affecting local
progucts stLIJcthhas cheese are prlcg.- %onttro_llled_. hich jesidents arising from concerts at the Adelaide Entertainment Centre.
urrently there is a recommended retail price which means milkrpe centre has had no complaints from local residents, nor have they
vendors and stores may sell at any price either above or below the, 50y complaints from patients at the Hindmarsh Hospital. The

recommended price. . . centre has taken the precaution of contacting the administration of
From 1 January 1995 price controls post farm gate will be totallyie hospital to see if they are aware of any noise problem arising
removed. o o . . fromthe centre and the hospital has advised the centre they are not
The farm gate price will remain since this is part of a nationalayare of any problem, nor have they made any complaints to anyone
perspective. There will be no change therefore to milk producers.apoyt noise coming from the Entertainment Centre.
Removing the processor and wholesale regulated prices means |t should be noted that Hindmarsh Hospital is located more than
more flexibility in overall pricing. . half a kilometre from the Entertainment Centre and immediately
There is no intention to add legislative mechanisms to ensurggjacent the Hindmarsh Soccer Stadium.
market forces operate when price restrictions post farm gate are "5 Tne centre has not been presented with any information to the

removed. . _ effect that the volume of the outdoor concert held at the Enter-
Milk is now available over the whole of South Australia and ainment Centre on 31 October 1993 was such as to be heard several
removing price controls will not see any increase in distribution orhyndred metres away.
sales. 3. The centre is not aware of any noise problem affecting local
residents or other members of the public arising as a result of an
outdoor concert at the Entertainment Centre. If any complaint is
made about the control of noise emanating from the site the centre
would be happy to investigate the matter and respond. To date there
have been no complaints and no special controls have had to be

exercised.
4. There is no generally held industry standard for noise levels
Wednesday 18 May 1994 for open air concerts. Local environmental factors vary from venue

to venue and the circumstances of each concert.

GOVERNMENT VEHICLES ADELAIDE ENTERTAINMENT CENTRE
9. MrBECKER: What is the answer to Question on Notice No.

157, asked of the former Minister of Transport Developmenton21 88.  Mr BECKER: _
October 19937 1. How many bookings for concerts, functions etc. have been

The Hon. S.J. BAKER: The following information was made for use of the Entertainment Centre and forecourt for the year
provided to the previous Government in response to Question 0h993-94 and for subsequent years? .
Notice No. 157: 2. How much income has been earned to date this year and what
1. Ms Caroline Graham was given authority by the Director of€XPenses have been incurred? _
the Spencer Institute of Vocational Education to take the vehicle to 3. Which unions are involved at the Centre and in each case,
the Arid Zone Research Institute establishments in Alice Springs an¢thy?
Ti Tree in the Northern Territory. The objective of the visits wasto ~ The Hon. G.A. INGERSON:
view first hand and discuss with Research Institute staff the 1. The centre has had approximately 120 pencilled bookings for
possibility of applying Research Institute procedures to moreuse of the centre and the forecourt for the 1993-94 financial year.
temperate regions such as those existing in the cereal sheep zone of The centre is currently holding 277 pencilled bookings for the
South Australia 1994-95 financial year, 102 pencilled bookings for the 1995-96
2. Ms Caroline Graham (an employee of the Department ofinancial year, 56 pencilled bookings for the 1996-97 financial year,
Training and Further Education) was the female passenger. The oth&r pencilled bookings for the 1997-98 financial year, 66 pencilled
occupants were Ms Graham’s husband (who was driving the vehicléookings for the 1998-99 financial year and 44 pencilled bookings
and her two children. for the 1999-200 financial year.
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2. Figures identifying income earned and expenses incurred over Department of Mines and Energy.
the current period is confidential commercially valuable information  Non-government agencies receiving direct funding under NLP
and therefore, cannot be provided at this time. include:

Income and expenditure information relating to the 1993-94. Aystralian Conservation Foundation
financial year will be provided, however, in the centre's annual.  goyth Australian Farmers Federation
repgrt YI'VEIC%;’? exgt_ecttetgi ttQ beAr elea_set_d in (Ig%::)mb%r m‘s K_ear. - Cooperative Research Centre for Soil and Land Management

_ 3. The Shop Distributive Association (: ana the LIquor, — community groups in some instances call for consultants to
mgcgg%mioghsa??g\goigcglr%(\alvgtrﬁ?]res (L:Jenr:?rg (Llj_r|1-| d'ﬂ\r/vtgé "’Xgégﬁ ndertake activities as part of their landcare funded projects. PISA
Entertainment Centre Industrial Agreement. fas undertaken some of these consultancies but the total funding
. . .. involved is relatively small.
These unions have coverage as a result of demarcation decisions PISA and the Department of Environment and Natural Resources

of the State Industrial Commission, the Federal Industrial A ; ;
il ; Lo : : particular provide considerable support free of charge to
Commission and two private arbitrations between competing union ommunity Landcare Groups.

by the ACTU. The union coverage arrangements operating at th : ; . .
centre also have the strong support of the Adelaide Entertainment Cross figures for NLP funding by regions in SA for 1993-94 are

Centre’'s management. as follows: _ .
g EYRE: Ten agency projects for $573 278 and 14 Community

LANDCARE projects for $90 381 for a grand total of $663 659.
RANGELANDS: Nine agency projects for $547 910 and 9

92. MrLEWIS: community projects for $96190 for a grand total of $644 100.

1. What amount is being spent in total on Landcare program§/ORTHERN AGRICULTURAL DISTRICTS: Three agency
during the current financial year and how much will be spent nexprojects for $163 700 and 21 community projects for $166 445 for
year? a grand total of $330 145.

2. Which Government departments will benefit directly from MOUNT LOFTY RANGES: Thirteen agency projects for $3.8
expenditure through the Landcare budget by having consultanciegillion and 15 community projects for $162 139 for a grand total of
and secondment payments for staff made to them and in each ca&d,97 million
what will be the amount for each of the Landcare programs in eacKANGAROO ISLAND:  One agency project and 4 community

region of South Australia? projects for a grand total of $66 623.
3. How much money will be made available to landowners toMURRAYLANDS: Three agency projects for $2.0 million and one
plant trees? community for a grand total of $2.01 million.

4. How many private land-holders will have funds made SOUTH EAST: Three agency projects for $185 682 and twelve
available to them for the provision of revegetation and/or other lan¢ommunity projects for $134 319 fro a grand total of $319 901.

rehabilitation programs? , ADELAIDE METRO AND PLAINS: Eleven agency projects for
5. What s the average amount to be spent on each privately helghg1 930 with community projects included under the Mount Lofty
piece of land? Ranges.

6. Whatis the average value of the consultancies in the regionSSTATEWIDE:  There are a range of Statewide projects covering
7. In circumstances where direct seeding is unlikely to beyarious regions and these total $2.73 million.

successful such as in the more marginal farming areas, why is the 3 pe following amounts of money will be made available for
continued use of tube stock not being permitted? tree planting in SA in 1993-94:

The Hon. D.S. BAKER: ; .
S - State Rural Tree Planting Grants totalling $50 000 per year.
L. The Commonwealth approved $11.2 million in 1993-94 for One Billion Trees component of the National Landcare Program
SA under the National Landcare Program (NLP). _ totalling $97 000 per year.
Itis anticipated that SA will receive approval for approximately Save the Bush componeht of the National Landcare Program

$8.8 million to fund ongoing projects under the NLP in 1994-95. X ' ; :
Requests will also be made for funding of new community and fmuggglé]eﬁqur:?mmately $190 000 per year for native vegetation

ncy projects an r otherwise of such will not be known ; . .
[‘j‘%f” g%gr ?Aicpiﬁe?;l%ﬁffgjﬁs Znﬁounieegl sue otbe know! Corridors of Green (Greening Australia) $150 000 per year.

Of the $11.2 million approved under NLP for 1993-94, $680 000" The Land and Water, and Murray-Darling Basin, elements of the
has been allocated directly to Community Landcare Groups for National Landcare Program contribute to projects involving
projects approved under the Land and Water element of the NLP evegetation and vegetation management at approximately
Community Grants. $200 000 and $300 000 per year respectively. o

Government and non-government agency projects providing 4. Apart from some of the tree planting projects funding is not
direct support to community groups involved in landcare activitiegnade available to assist individual farmers directly address land
total approximately $2.5 million for 1993-94. rehabilitation. Projects are almost solely undertaken by community

All agency projects address priority land, water and relateddroups and funds are provided to community groups and not to
vegetation management issues and if not providing direct technicatdividual landholders. _
support to landcare groups, contribute in other ways to achieving 5. This question is answered by question 4.
sustainable use and management of these resources in South6. Consultancies let by community groups are usually less than

Australia. $5 000 primarily for assistance in district and regional planning, and
Some of the major agency projects receiving NLP fundingfor some specific investigations related to the regional and district

include the following: planning activities.

- Mount Lofty Ranges Collaborative Catchment Management 7. State Flora and Trees For Life support use of tube stock as an
Program option for establishing vegetation across the State. Itis incorrect to
Highland Irrigation Rehabilitation and Restructuring say that the use of tube stock for tree planting is not being permitted.
Community Landcare Technical Support
Property Management Planning WEST LAKES AQUATIC CENTRE
Irrigated Crop Management Service
Land Evaluation 127. MrROSSI: Will the Department of Education be moving
Rangelands Management out of the premises it currently occupies at the Canoe Club in West
Flood, Stormwater and Wastewater Management Lakes and if so, when?

Country Towns Water Management The Hon. R.B. SUCH: The Department for Education and

2. The following State Government Departments will receiveChildren’s Services (DECS) houses part of the West Lakes Aquatic
NLP funds in 1993-94 for programs/projects that they have direcC€entre in shared leased premises with the Canoe Club at West Lakes.
responsibility for. The State is expected to contribute at least 50 perhe premises are owned by the City of Hindmarsh and Woodville.
cent of the total cost of those projects for which it takes the major  The functions carried out at this location by DECS are planned

responsibility. _ to be consolidated with existing aquatic services at premises owned
Primary Industries by the South Australian Rowing Association Inc. (SARA), thus
Department of Environment and Natural Resources consolidating all the West Lakes Aquatic Centre activities onto one

Engineering and Water Supply Department site.
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The timing of this move is dependant upon the completion of 2. Will the total remuneration package of executives be
extensions by SARA. Itis presently envisaged that the premises wilhcreased to accommodate any increased charge for motor vehicles
be ready for occupation by late August 1994. or will the salary of executives be reduced by the increased charge?

The date of movement by DECS to the new premises will be  The Hon. DEAN BROWN: 1 and 2
subject also to the successful assignment of the present lease As foreshadowed in my ministerial statement on 8 March, 1994

agreement for the Canoe Club Area. | am concerned that executive salary packages negotiated by the
former Government do not reflect the true cost to the Government
WILLUNGA BASIN and to the taxpayer of providing private plated motor vehicles.

Alterations to existing employment conditions relating to Chief
135. Mr FOLEY: Who is conducting the inquiry into the EXecutives and Senior Executives as determined by the GME Act

Willunga Basin water resources announced by the Minister on 14985 will be implemented in the near future.
February 1994, what will it cost, when will it be completed and will
the Minister table a copy of the report? MULTIFUNCTION POLIS

The Hon. J.K.G. OSWALD: The Willunga Basin Integrated . .
Water Resource Study is being conducted by the Water Resourcgs 140- The Hon. M.D. RANN: What is the value of broadacre
Group of the Department of Environment and Natural Resourcedaid owned by Technopolis Pty Ltd proposed for inclusion with the
and is due for completion (first draft) on 27 May 1994. The study iﬁ_tg”; Core Site and who are the shareholders of Technopolis Pty
being overviewed by the Willunga Basin Steering Committee, which-: . .
comprises staff and elected representatives of the District Council_, '€ Hon. J.W. OLSEN: No valuation has been made yet on the

; ; ; Value of the broadacre land. A separate valuation of those parts of
ge\\llve":g&%aeg{_]d officers of the Department of Housing and Urbanthe land for which MFP Australia has indicated an interest will need

The study is required to provide key inputs to a Strategicto be made. Processes to ensure a fair market value are being

Management Plan for the Willunga Basin which is required inlnvgl_sglgahed bﬁ/ %AMD?.?d MFP All.JSga“i'd .
accordance with a Memorandum of Understanding signed by the TN€ shareholders of Technopolis Pty Ltd are:
Minister for Housing, Urban Development and Local Government  1ostado Pty Ltd, of which the shareholders are:
Relations, and the Mayor of the District Council of Willunga. - Mr\z/!ss Glno(s)b q
The consuiltancy budget is $44 000. : D & SrGIrr:)CuenS?COn?ra%?es Pty Ltd, of which the shareholders
The strategy for allocation of all water resources in the Willunga P P y Hd,
Basin falls under the responsibility of the Willunga Basin Steering
Committee, and that committee will consider other factors beyond
the scope of the current consultancy. | will not be tabling the Water
Resource Study, which forms one input only, into the broader report
of the Willunga Basin Steering Committee. However, the Study will
be available to the public and widely circulated.

e:
- Mr Asterios Gerovasilis
Mr Dennis Xenephon Savvas

VIDEO SURVEILLANCE

146. Mr ATKINSON: In relation to each organisation or
institution under the Minister’s responsibility which operates video
surveillance cameras-

(a) how many cameras does each have;
(b) where are they located,;

GAS PIPELINE

136. Mr FOLEY: What is the Government’s position on the
draft Trade Practices Commission competition guidelines for (c) what is the purpose of the cameras:
operation of the Moomba-Sydney gas pipeline in the event of its (d) who is responsible for— ’
privatisation by the Commonwealth Government and what sub- () monitoring; and
missions, if any, will the Government make to the Commonwealth (ii) Supervising’
concerning these guidelines? the operation of them:
The Hon. D.S. BAKER: The Council of Australian Govern- (e) how often are they used: and
ments (CoAG) addressed the issue of free and fair trade in gas and ) are video recordings taken from each camera and if so, for

third party access to gas pipelines at their meeting on 25 February )
1994. The subsequent CoAG Communique noted that legislationto ¢ Hgﬁw(;?.glsgég?’gﬁf)t and who has access to them

promote free and fair trade in gas, through third party access o 5y The Adelaide Entertainment Centre does not operate video
pipelines, should be developed co-operatively between jurisdictions connected surveillance cameras. However, the centre was

and be based upon a range of principles. o . built with 14 surveillance (non-video) cameras installed.
The details of implementation of these broad principles will take (b) The cameras are located as follows:

some time to be finalised between the State, Territory and Federal Stage Door Roller Door Internal;

Governments. However, the principles form the basis for the future Stage Door Roller Door External:

operation of gas pipelines in Australia. '

- o - - Treasury;
The draft Trade Practices Commission competition guidelines for Cashier:
the operation of the Moomba-Sydney gas pipeline go beyond the Rear Fo’yer East:

requirements of the CoAG principles. They go beyond the require-
ments of the now deferred Federal Interstate Gas Pipeline Bill which
has been deferred subject to progress being made between the

Rear Foyer West;
Front Foyer East;
Front Foyer West;

Commonwealth and the States in implementing free and fair trade Undercroft Car Park East:
ih gas. Undercroft Car Park West;

Through the Pipelines Authority of South Australia (PASA) an Administration Entry; '
interim response was given to the Trade Practices Commission in BASS Outlet: '
early February 1994. It suggested that the proposed principles were Arena North

not consistent with the then proposed interstate pipelines bill, that
they were unduly prescriptive and likely to hinder the proposed sale (c) The purpose of the cameras is to provide for the possibility

of the Moomba-Sydney pipeline. . o of surveillance at security sensitive points throughout the
Itis understood that the Trade Practices Commission is currently building to cover high security risk events and/or high

Arena South.

evaluating an appropriate regime to apply to the Moomba-Sydney security risk activities within the centre.
pipeline and a document will be available for comment within the (d) The AEC Operations Manager is responsible for their
next few weeks. monitoring and supervision of the surveillance system.
(e) The system has been used once for a high security event.
PUBLIC SECTOR EXECUTIVES ()  Novideo recordings are taken from any camera.
Adelaide Convention Centre:

138. The Hon. LYNN ARNOLD: (a) The Adelaide Convention Centre has 14 cameras.

1. Doesthe Governmentintend to increase the charges paid by (b) The cameras are located at entry/exits throughout the
executives with private plated Government cars and if so, how will Adelaide Convention Centre, Plaza Car Park and Exhibition

the new charges be determined? Hall Car Park.
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(c) The video surveillance cameras are used for security pur-
poses.

(d) They are monitored by security guards and the General
Manager and Administrative Manager are responsible for
supervision.

(e) The cameras are used 24 hours per day, seven days a week.

()  Only two cameras are used for recording. Tapes are kept

for a maximum of three days and security and manage-
ment have access to these tapes.
WorkCover:

(a) There are five video surveillance cameras.

(b) The Corporation uses a surveillance camera in the reception
area.

(c) This camerais view only and records only in emergencies eg.
duress alarm. There are also two view only cameras monitor-
ing the rear entrance to the building to allow the mail room
staff to verify the identify of couriers etc. before allowing
access to the building.

Two additional cameras will be installed on the front and
back doors to monitor after hours access and egress.

(d) The Corporate Security Officer is responsible for the
operation, maintenance and monitoring of all video cameras.

(e,

Video recordings will be taken from these cameras and
stored for approximately six months and will be used to
check after hours security breaches by the Corporate
Security Officer and/or the Manager Administration;
confidentiality will be maintained at all times.
In addition to video surveillance equipment the
corporation uses for security purposes, surveillance
videos are used for fraud investigations by external
contractors.

South Australian Occupational Health and Safety Commission:

(a) There is one video surveillance camera.

(b) The camera is located in the front reception area.

(c) To monitor the activity of the public and is solely manned.

(d) () Jenny Dowsett, January Powning’'s secretary, is

responsible for monitoring the camera; and
(i)  Nadia Edmund, Administrative Officer is re- ®
sponsible for the supervision and operation.

(e) The camera is operated 24 hours a day, seven days a week.

4) Video recordings are not taken from the camera.
Australian Formula One Grand Prix Board:

Nil.

SACON:
Nil.
Department for Industrial Affairs

Nil.

South Australian Tourism Commission

Nil.

150. Mr ATKINSON: In relation to each organisation or
institution under the Minister’s responsibility which operates video
surveillance cameras-

(a) how many cameras does each have;

(b) where are they located,;

(c) what is the purpose of the cameras;

(d) who is responsible for—

0] monitoring; and
(i)  supervising,
the operation of them;

(e) how often are they used; and

4) are video recordings taken from each camera and if so, for

how long are they kept and who has access to them?

The Hon. J.K.G. OSWALD: In relation to each organisation or
institution under the Minister’s responsibility which operates video  (f)
surveillance cameras-
| suggest the following reply:

(a) how many cameras does each have;

West Beach Trust—3

153. Mr ATKINSON:
institution under the Minister’s responsibility which operates video
surveillance cameras-

(a) how many cameras does each have;

(b) where are they located,;

(c) what is the purpose of the cameras;

(d) who is responsible for—

TAB
at 153 Flinders Street Adelaide and the other 18 are
at 4 separate Auditoriums located at North Terrace
Adelaide, Salisbury, Norwood and Football Park

(c) what is the purpose of the cameras;

West Beach Trust
Monitoring the recreation room,
Monitoring Swimming Pool,
Monitoring activity on the first tee of the North
Course which is out of the eyesight of the Pro Shop
and monitoring the car park as a deterrent for van-
dalism and theft

SA Housing Trust
Monitoring activity in public and front counter areas
in order to provide an early response should staff or
the public be under any threat to their safety and to
provide a record of any such incidents

TAB
Security monitoring

(d) who is responsible for-

() monitoring; and

(i)  supervising, the operation of them;

West Beach Trust

(i) & (ii) Staff on duty at the time

SA Housing Trust

0] The Office Administrator

(i)  The Regional Manager

TAB

(i) & (i) Manager, Audit and Efficiency. Responsibility
fofrfthe operation of them is with the relevant Auditorium
Officers

(e) how often are they used; and

West Beach Trust

Every day of the year during daylight hours
SA Housing Trust
- Used continuously
TAB

All trading days
are video recordings taken from each camera and if so, for
how long are they kept and who has access to them?
West Beach Trust
Video recordings are not taken as a records of activity as
they are not necessary.
SA Housing Trust
Video recordings are kept for approximately one week
before re-use. Recordings are secure, with access being
given to Police if necessary.
TAB
Video recordings are taken and kept normally for 7 days
unless required for a specified purpose. Auditorium Staff,
Engineering Services, Property Department and Audit
Staff have access (on an ‘as needs’ basis for security
purposes).
In relation to each organisation or

monitoring; and
supervising,
the operation of them;

(e) how often are they used; and

are video recordings taken from each camera and if so, for
how long are they kept and who has access to them?

The Hon. W.A. MATTHEW: The replies are as follows:
South Australian Police Department
(a) 317 Statewide

SA Housing Trust—14 (b) Berri
TAB—19 Bordertown
(b) where are they located,; Ceduna
West Beach Trust Christies Beach

West Beach Caravan Park
Swimming Pool
Pro Shop of the Patawalonga Golf Course
SA Housing Trust
In the public and front counter areas of Regional Of-
fices

City Watch House

Darlington

Elizabeth

Flinders Street Police Headquarters
Holden Hill

Kadina
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Millicent direction of the on duty Supervisor. They are operated on a needs
Mount Gambier basis. Videos are stored in the Photographic section and are
Murray Bridge accessible to investigating officers and photographic staff. Tapes are
Naracoorte kept for evidentiary purposes as exhibits.
Port Adelaide South Australian Metropolitan Fire Service
Port Augusta (a) Nine video cameras are currently used for surveillance.
Port Lincoln (b)& (c)
Port Pirie No. Location Purpose
Renmark 2 Basement Car Park Entry and Exit
Victor Harbor Security
Waikerie 1 Ground Floor Front door
Whyalla Reception Security
(c) For monitoring prisoner security 24 hours per day at the2 Communications High security

following police stations: Centre area
Berri 1 Engine room Monitoring vehicle
Ceduna (appliance area) movements
City Watch House 1 Engine room apron Monitoring vehicle
Darlington dispatch
Elizabeth 1 South Western Roof Security of training
Holden Hill Mounted yard and monitoring
Murray Bridge availability of
Port Adelaide appliances
Port Lincoln 1 Angas Street Entry Security entry and
Port Pirie monitoring of

With the exception of Flinders Street Police Headquarters, all returning fire

other mentioned police stations monitor the video surveillance cam-

appliances

eras on a needs basis when prisoners are in custody only. (d) (i) The total responsibility for the cameras is with the
The following police stations monitor surveillance cameras 24 Superintendent Technical Department.

hours a day for the purposes of building security: (i)  All cameras are monitored and supervised by
Berri authorised Communication Centre staff 24 hours
Ceduna a day, seven days a week.
Christies Beach (e) All cameras are in constant use.
Darlington 0] No cameras are connected to any video recording devices.
Elizabeth Country Fire Service
Flinders Street Police Headquarters (a) 5 surveillance cameras.
Holden Hill (b) The cameras are all located at CFS Headquarters. Two
Kadina cameras monitor the rear yard and the three other cameras
Murray Bridge monitor each exit door.
Port Adelaide (c) The CFS Communications Centre operates on a 24 hour
Port Pirie basis. The purpose of surveillance cameras is to provide
Whyalla building security and safety to staff who occupy the premises

after normal business hours.

(d) Operators of the Communication Centre monitor the sur-
veillance cameras.

(e) The surveillance cameras are used on a daily basis, par-

(d) All video surveillance cameras are monitored by on duty
police officers under the direction and supervision of the on duty
Sergeant/Supervisor or Officer in Charge.

The following police premises operate a total of 33 video I c
surveillance cameras purely for building security: ticularly after normal business hours.

Adelaide Police Station 4] Video recordings are not taken from any camera.

Communication Centre St John Ambulance Service

Flinders Street Police Headquarters (a) There are four video surveillance cameras at St John House.

Hindley Street Police Station (b) Underground Car Park

(e) 24 hours per day. Rear door of the building

(f) The following police stations have facilities to have video First floor lift door
recordings taken and are retained by the relevant Officers in Charge First floor rear stairwell
from between six months and two years and are available for viewing () The cameras are used for security purposes and the screening
on the authority of the Officers in Charge: of persons who wish to seek access to St John House after

Christies Beach hours.

City Watch House (d) The monitoring and supervision of the operation of the

Murray Bridge cameras is the responsibility of the Communications Room

Whyalla Team Leader.

At Flinders Street Police Headquarters video recordings are taken (€) The cameras are operating 24 hours per day.

24 hours per day and kept for a period of seven days before the tapes () ~ No video recordings are made.
are re-used. They are retained and kept secure by the on duty secugpartment for Correctional Services
staff and are available for viewing on the authority of the Officers ~ (a) The Department of Correctional Services operates 432

in Charge, Operations Services Division or Operations Response cameras.

Section. (b) Pt Augusta Prison 33
The following internal S.A. Police Sections have available to Mt Gambier Gaol 10

them 19 video surveillance cameras: Port Lincoln Prison 6
Intelligence Support Section Adelaide Remand Centre 120
Intelligence (Technical) Section Yatala Labor Prison 192
Technical Services Branch Mobilong Prison 35
The cameras are located at the offices of those sections. Northfield Prison Complex 24
The Intelligence Sections operate the cameras for surveillance Cadell Training Centre 5

of criminal activities when authorised. They are monitored and Central Office 1

supervised by staff and the Officers in Charge. They are operated on Community Correctional Centres
a needs basis and the video tape recordings are kept until no longer (c) Cameras are used within the Department for the following
required. reasons:

The Technical Services Branch operate the cameras for taping To detect movement within sterile zones
serious crime scenes, identification parades and major incidents. To alert staff of persons requiring entry to restricted
They are operated by Photographic Section personnel under the access areas
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Monitor vehicular and personnel access to prisons
Provide surveillance in visit rooms

assurance processes for handling student needs and a suite of
research methodologies to ensure the collection of accurate data
Detect vandalism upon which continuous improvement of services can be based.
Security and control of prisoners. In addition to these specific initiatives, | am pleased to report that
(d) The responsibility for monitoring and supervision varies fromthe Department for Employment, Training and Further Education
location to location. Generally, monitoring is undertaken by @Pproaches the question of guality education provision through a
Control Room staff with their Supervisor overseeing this SyStem wide approach to policy and procedure development and
function.

implementation. _ _ ) _
(e) Video Surveillance cameras are used in prisons on a 24 ho The following provide examples of ways in which Institutes of
basis, whilst those at Community Correctional Centres and

AFE assure students of quality educational systems and services
Central Office, are utilised during office hours. D(_aliv_erly Off a%cre’\(ljitted clu'r:riculum tlt‘ff‘t ctﬂm%lies Wi.tth thef
: : i principles for the National Framework for the Recognition o

}le'?;?]eﬁfj?]rtﬂ'?ﬁg ir?é%;?g;ﬁﬁg%g; Irk:clggg;sisal?r?]itaerg Training, developed through curriculum development and design

to those directly involved in the investigation of the = Processes based upon industry and client focussed consultation;

incident - Student selection processes and methods that are explicit, fair and

’ consistently applied throughout the DETAFE system;

Regular review and monitoring of course standards, graduate
performance and outcomes as a routine process of course
delivery. The Textiles, Clothing and Footwear and the Engi-
neering programs are moving towards the application of recog-
nised quality management systems in this regard and will inform
other program areas of appropriate strategies for continuous
improvement.
Compliance to the Commonwealth Education Services for
Overseas Students Act and its Regulations. A significant level of
fee for service activity is generated through the Department’s
overseas marketing and international student program. The

V)

CIRKIDZ

157. MrATKINSON: What is the maximum rent the Minister
will charge circus school and performing troupe CIRKIDZ for the
new accommodation he has promised?

The Hon. J.K.G. OSWALD: When alternate accommodation
is available, rental payable by CIRKIDZ will be determined.

TAFE

171. Mr ROSSI: Will TAFE Colleges prepare codes of
conduct and service standards requirements in the light of a recent
warning from the Federal Department of Employment, Education

Federal Department of Employment Education and Training
provides detailed guidance to DETAFE on the policy and proced-
ures to be maintained with this category of student, in addition

and Training of the potential for legal action from students unhappy o the requirements of the Education” Services for Overseas
with the quality of university education? Students Act and its Regulations.

The Hon. R.B. SUCH: Institutes of TAFE have a number of The Departmentrecognises that quality improvement is based upon
mechanisms in place that already contribute towards the develogontinuous review, monitoring and evaluation of policy and
mentand maintenance of quality TAFE education outcomes, acrofactices. DETAFE will continue this approach whilst also’moni-
all areas of its activities and which include the description andoring the developments highlighted in the question so as to avoid
adherence to service standards and associated work practices of stgffident dissatisfaction that may lead to legal action.

The Department for Employment and TAFE is cognisant of overseas
trends In recorded actions taken by students expressing dissatis-
faction with the quality of educational systems and has not been
involved in any legal action as a result of dissatisfaction with the 179, The Hon. LYNN ARNOLD:

quality of TAFE education and training. ) _ . 1. Which positions within Government departments or agencies
Atboth State and national levels, an increasing emphasis is beirfgled since 11 December 1993 attract a performance bonus similar

placed upon formal and recognised quality systems and processes that provided to the new CEO of the Premier’s Department and
which involve benchmarking and measurement of service levelghat is the amount of each bonus?

against these benchmarks. DETAFE is leading Australian TAFE 2. Does the Government plan to introduce further performance
systems through our work in the management of the National TAFEyonuses within the public sector and if so, to which areas?

Best Practice Program (a project funded by the Australian National The Hon. DEAN BROWN:

Training Authority) and individual Institutes that are adopting 1. Since 11 December, 1993 the Chief Executive Officer of the
approaches to quality management systems to meet the requiremepigpartment of the Premier and Cabinet has been the only position

of AS 3901 and subsets of AS 3902 and AS 3903 (Spencer angbproved under the Government Management and Employment Act
Douglas Mawson Institutes are working to seek third party certificato attract a performance bonus benefit.

tion bas_e_d upon these standards and their guidelines for the education 2. The Government is presently reviewing executive remu-

and training industry.) neration which will take into account measures necessary to improve
As a result of these initiatives, specific codes of conduct inindividual performance and accountability. This may include the

relation to customer service will be developed as well as qualityntroduction of performance based incentives such as bonuses.

PUBLIC SECTOR PERFORMANCE BONUSES



