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HOUSE OF ASSEMBLY TRADING HOURS
The Hon. G.A. INGERSON (Minister for Industrial
Wednesday 19 October 1994 Affairs): | seek leave to make a ministerial statement.

Leave granted.
The Hon. G.A. INGERSON: This morning the Full
The SPEAKER (Hon. G.M. Gunn) took the Chairat 2  Court of the Supreme Court decided that the South Australian
p.m. and read prayers. Liberal Government and the Minister for Industrial Affairs
have acted within their legal power in making the recent
changes to shopping hours in this State.
HOUSING TRUST RENTS Mr Ashenden interjecting:

. |
A petition signed by 256 residents of South Australia The SPEAKER: Order!

. : Mr Clarke: Two to one.
requesting that the House urge the Government to reject any o .
move to increase Housing Trust rentals to market levels. | he Hon. G.A. INGERSON: I might point out that Mabo

oppose any increase in rentals for pensioners and welfayéas four to three, so for most legal decisions in favour that

recipients beyond CPI and maintain the role of the Sout Sa‘;l.lat:";;tmgngns'eogfgrgg?rﬂsmgfsyreg : ﬁ%%o?ﬁgegt;?e
Australian Housing Trust as a provider of quality public ! ge f . ures whnich |
housing was presented by Ms Hurley Government had decided in relation to retail shopping hours

= ) in South Australia.
Petition received. As part of that announcement | indicated that the moderate
extensions of shopping hours allowing limited Sunday trading
QUESTIONS in the Adelaide city centre and one extra day of late night
shopping in the Adelaide metropolitan area from the first
The SPEAKER: | direct that written answers to the week of November would be implemented by applications for
following questions on the Notice Paper, as detailed in theertificates of exemption under section 5 of the Shop Trading
schedule that | now table, be distributed and printed irHours Act 1977. On 2 September 1994, a trade union in the
Hansard Nos 4, 40, 47 and 48. retail industry, the Shop Distributive and Allied Employees
Association, issued proceedings in the South Australian
Supreme Court against the State Government to invalidate the
TAPESTRIES proposed section 5 certificates of exemption.

The Hon. DEAN BROWN (Premier): Mr Speaker, | The case was argued before the Full Court of the Supreme

draw to your attention and that of the House the fact that the(rggo.urt on4 OCtOtb%r’bW'th both lthe lelon an(Ij tEe_Soverntr)n?nt
are two very significant tapestries now hanging in this House2€!"9 'épresented by senior legal counsel. tvidence beiore

Earlier today, outside the formal sitting of the Parliament,the court indicated that the previous Labor Government had

these tapestries were formally hung. | draw attention to thdS€d this ce.rtttl]flcate of exteznpsté%n ]f’t?lwer gn_ at least 883t
fact that they represent a significant step that took place jREC8S!ONS, With approximately 56 orthose being permanen

South Australia 100 years ago. South Australia was the fir&X€MPptions of shopping hours. This morning the Supreme
democracy in the world to give women both a vote for ourt decided that the certificates of exemption which have

Parliament and the right to stand in Parliament itself P&€n issued by the Minister and those which are proposed to
e issued are legally valid. The court has dismissed in its

Therefore, as part of that, we have what are two very fittin talitv the sh istant union’s leaal acti st th
tapestries. They represent the significant struggle that todg'&''ty the shop assistant union's legal action against the
tate Government. In the court’s leading judgment, delivered

place running up to 1894 for that to occur. They also, Justice Ol th ¢ said:
represent the significant steps that have taken place wheP¥ Justice Olsson, the court said:
South Australia, on a whole range of issues, has been at the The processes of orderly public administration inherently require

P Minister, in considering exemption applications, to adopt and apply
forefront of giving women a greater role, a greater say an@ome clear, specific (and, hopefully, consistent) policy as to the basis

greater participation in our community. upon which exemptions will be granted.
They also act as a timely reminder that there is stillalong  Mr Clarke interjecting:

way to go. There is clearly an imbalance in this Parliament The SPEAKER: Order! The Deputy Leader of the
in terms of women's representation and that is something thahpposition is out of order.

must be addressed by our democracy. Equally, in a range of The Hon. G.A. INGERSON: It further states:

other areas, we have_ S|gn|flca_1nt he_a(_jway to make’ particular- In the instant case it seems to me that the Minister, in making
ly in areas of board directorships within companies. So | drawch public pronouncements as have been attributed to him, has done
attention to the fact that we have out of the Centenaryio more than indicate what that policy will be. He need not, of
celebrations something which will be a reminder for manycourse, have done so. There is no attempt to do other than indicate

generations to come of the significant step taken in SoutHat shopkeepers must make individual application for exemption
.and that, in a limited geographic area, exemption will be granted on

Australia. | thank those in particular who participated in this:y cjearly articulated and understood policy basis. That policy is said
the Steering Committee of the Suffrage Committee; they the Minister to be aimed at what he described as rejuvenating the
Tapestry Subcommittee, chaired by Jennifer Cashmore; thity’s heart and giving the city centre the same weekend vibrancy
designer, Kay Lawrence; the weaver and coordinator, Elain@nd retailing attraction as certain other capital city centres.

Gardner; the assistant weaver, Lucia Pilcher; and thé& addition, the court has also ordered that the union pay the
historical adviser Helen Jones; together with the 17State Government’s legal costs for the action. The court's
community weavers, who participated over so many monthdecision means that the changes to shopping hours which |
to produce these two magnificent tapestries. | commend theamnounced on 9 August will proceed as planned in the first
to the House. week of November. Consumers, retailers and the retail
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industry employees can now all prepare to exercise theslaughtering process as a forklift driver was paid on the basis
choice as to whether they wish to trade, work or shop duringf a slaughterman'’s tally.
these extended hours. As well, staff were paid two hours overtime per day at
The futile, hypocritical and failed campaign of the shoptime-and-a-half whether or not overtime was needed. This
assistants’ union, supported by some members of the Labonreant that, for every employee, two hours overtime per day
Party Opposition, has now backfired badly on the unionwas factored into their weekly wage, and this was then the
Unfortunately, it is the members of the union who will againbasis for all other wage calculations: rostered days off,
pay the price of their officials’ decision to take legal action. holiday pay and sick leave. Abattoirs staff on the slaughter
The State Government has estimated that approximatefioor had negotiated an ‘objectionable stock penalty’ on
$15 000 to $20 000 in legal fees, including the Government'@nimals which had burrs on their wool, had extra long wool
legal fees, will have to be paid out of the pay packets of shopnd were muddy or daggy. Lambs which had not been
assistants who are members of their union. marked also attracted a further penalty. There are, unfortu-
| confirm that in accordance with the Supreme Court'snately, many more of these industrial hobbles to which this
decision, any non-exempt retailer who wishes to trade duringompany had agreed. As aresult, the financial adviser’s early
the limited extended hours in the Adelaide city centre orpdvice is not surprising. He has advised that the company was
Sundays or an extra late night in the Adelaide suburbs mu§een trading with wage costs well above the award and had,

first make an application for a certificate of exemption.  in fact, been operating with losses for the past four months.
There are a number of reasons for this, including the impact
PAPER TABLED of contract prices for livestock against declining selling prices
brought on by the effect of the dry season.
The following paper was laid on the table: The time for recriminations in this unfortunate situation
By the Minister for Housing, Urban Development and iS now well past. The principal Australian lending institution,
Local Government Relations (Hon. J.K.G. Oswald)— the Commonwealth Bank, has indicated that it will listen to

any proposition which makes good sound commercial sense.
| hope to meet with the bank and the company’s receivers in
Melbourne early next week to look at ways in which the
lending institutions can be given the confidence to enable
Tatiara Meatworks to carry on and the works to reopen.
While it is of course premature to raise the expectations of

Energy): | seek leave to make a ministerial statement. any parties, there is some hope that a rescue package may be
Leave granted. possible.

The Hon. D.S. BAKER: | rise to brief the House on the This package would, however, need to contain the

Government's involvement in the decision by the Tatiarg||owing components: additional equity to reduce debt and
meat company'’s lending institutions to close its abattoirs aitmprove working capital; improved management and
Bordertown. The Government's first contact with the gjrection: better management of all cost items; and improved
company was Ias; Friday morning When I was v!5|ted bYjivestock trading. The Government is well aware of the
several directors, its accountants and its legal advisers, whfastating effect the closure of the Tatiara Meatworks has
advised the Government of its critical financial situation. In54 on the town and its families. We are doing all that we can
was informed that one of the three banks financing thgy restore the confidence of the lenders so that the company

company had begun to return cheques, and that the future g§ make a fresh start with a new work culture and have faith
the meatworks was at stake, as were the jobs of its 42} ihe future.

employees. As we now know, the meatworks subsequently

closed that afternoon; receivers have now been appointed; LEGISLATIVE REVIEW COMMITTEE

and the town of Bordertown and, in fact, the entire South-

East region is in a state of shock. The Governmentimmedi- Mr CUMMINS (Norwood): | bring up the ninth report
ately appointed two specialist consultants, Mr Paul Houlihagf the committee and move:

of First IR, Sydney, and Mr Ken Waldron of Australasian
Agribusiness, to advise on the extent of the problems facing ] i
the company. While itis, of course, very early days, prelimi- Motion carried.
nary details from both the financial adviser and the industrial

South Australian Housing Trust Report, 1993-94.

TATIARA MEATWORKS

The Hon. D.S. BAKER (Minister for Mines and

That the report be received.

consultant indicate the scope of the problem. QUESTION TIME
Tatiara Meatworks was crippled by overheads which
eventually proved to be too great a burden. Its industrial EDS

relations arrangements were a further shackle and, in the end,

rendered the company uncompetitive. Unfortunately, this Mr FOLEY (Hart): My question is directed to the
company had agreed with archaic industrial relationdremier. Who will run the State’s computerised water billing
practices which should have long ago disappeared from thigystem, and can the Premier explain why the Minister for
country. So it was not surprising that the company eventuallynfrastructure told the Estimates Committee that this is and
stumbled under the weight. The company had been allowingill remain an EWS process when it has been reported that
its employees to take a regular rostered day off, which | aniEDS will take over that function?

advised could have cost about $60 000 per month in foregone The Hon. DEAN BROWN: What the honourable
production. The tally—supposedly a piecework system fomember obviously does not understand is that the Govern-
employees in the slaughtering and boning area—had beenent remains the owner of all information that is fed into the
extended to cover all employees regardless of the companysystem. So, the Government is the operator, if you like, in
requirements. So, typically, someone as remote from th&erms of collecting that information. The storage, processing
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and long-term handling of that information and the setting ugoreakfast—and EDS has now agreed in principle—that
of that data system is done by EDS. Right acros®delaide will become the training ground for EDS staff for
140 Government agencies, EDS will be the principalthe whole of the Asian area. To give members some idea of
contractor for the overall design, handling, setting up andhe scope of that, here is a company that in 1968, when Mr
supply of the computing system to handle the EWS and allLes Alberthal joined it as a young graduate, employed 160
other Government agencies. What the honourable membpeople but today employs 73 000 people around the world.
said and what the Minister clearly indicated is that the EWS That company estimates that one-third of its world market
will be collecting the data, along with ETSA and every otherwill be in the Asian area—an area that is virtually untapped
Government agency. They will collect the data and then therso far. If the other two parts of the world (the European-
will be a point at which it is formally put into the system, a African axis and the North and South American axis)
system which is owned and operated by EDS, but theepresent the other two-thirds of this company’s work, and
Government will still own the data put into that system. It isalready it employs something like 73 000 people, imagine the
quite clear. potential in terms of how many people it could employ right

Again, | urge the honourable member to read the verghrough that Asian area. Here will be the Asian headquarters
detailed answer | gave to the Estimates Committee. | spemiot only for the whole EDS operation but also its affiliates
about 1% to two hours during the Estimates Committessuch as Silicon Graphics. This will become the training centre
systematically going through the way the system will operatewhereby the company wants to recruit young graduates, to
Since the announcement concerning the outsourcing ammlt those graduates through company training and to use
particularly the selection of EDS, it has received acclaimthem through the Asian area.
throughout Australia as being a leader. It has also received One of the biggest challenges we have immediately is the
acclaim throughout the world, because there has been mof&ct that we need to devise with the three universities here a
publicity on this contract in newspapers in the United Statesomplete upgrade of the computer training courses, both
of America than there has been in the whole of Australia. Irhardware and software, that we have here in South Australia.
fact, Business Weehk United States magazine, ran an entireWe already have some excellent courses at the University of
page on what happened in Adelaide. It is recognised that §outh Australia and the intention is to upgrade them in terms
is one of the larger outsourcing data-processing contracts f both the technical input and the numbers that have been
the world. Itis the first time that it has embraced the wholgprocessed. My concern is that we will be embarrassed by the
of Government. It is a unique step. shortage of trained young South Australians to fill the

I will go further than that. What has really attracted positions in this area, because it is estimated that by the year
attention to this contract is the unique way—and it is2000 more than 4 000 people will be employed in the vicinity
unique—in which we said 50 per cent of the points awarde@f Technology Park in the information technology concept
in terms of selecting the successful tenderer would be basehat we have developed.
on the new economic activity to be brought to South As|said at the launch when | made the announcement, it
Australia. We will benefit from the $500 million of additional will be as if we have attracted to South Australia a new car
economic activity brought to South Australia through the waymanufacturer with all the spin-off benefits that would occur
this contract has been negotiated. It is so significant, becaugsr the components industry. It is a huge development for this
within the immediate structure of EDS and the associatetate in the long term and over the next 10 to 20 years will
companies it will create 1 300 jobs. The spin-off benefits argadically alter the whole direction of the South Australian
starting to become huge. For example, yesterday the inteeconomy. It opens up significant opportunities for spin-offs
national Vice President of Silicon Graphics flew in to spendinto associated industries, in particular, the benefit of Silicon
some time with me to discuss what that company intends tGraphics here for the car industry. One of the largest
do in South Australia. Members need to appreciate thagonsumers of Silicon Graphics hardware is car manufacturers,
Silicon Graphics is the world leader in terms of hardware anénd those car manufacturers now design their components on
creating software. In fact it creates films suchJasassic  Silicon Graphics machines and can actually see the equip-
Parkand theFlintstonesout of appropriate software that sits ment there; they can spin it around the components and look
on the hardware. at different styles and designs; and that automatically links

More importantly, Silicon Graphics is the leading into design centres around the world.
company in the world in terms of interactive television and  So, there will be benefits in the car industry, the car
the manufacture of black boxes. The company that is leadefomponent industry and other manufacturing and in the wine

in its field—the fastest growing hardware company in theindustry as we spin the benefits of EDS and this computer
world in percentage terms—will establish its operationsindustry into other existing industries.

including its Australian headquarters, in Adelaide, and we
will benefit from some of the exciting opportunities that have CENTENARY OF FEDERATION
developed out of this. On top of that, | have received letters
from companies such as Digital, GEC, Amdahl, the large Ms GREIG (Reynell): My question is directed to the
mainframe computing company, and others. Premier. What advice has the South Australian Government
In fact, | have the Chief Executive Officer of, I think, the received from the Federal Government about Canberra’s
second biggest software company in the world flying in verycontribution to the celebration of the centenary of Federation?
shortly to meet with me. That is the sort of attention this deal The Hon. DEAN BROWN: Can | say from the outset
has attracted. | highlight the very significant event thathow disappointed | am with the Federal Labor Government
occurred just two weeks ago when the Chairman of EDS (Mregarding the direction that it is now taking for the centenary
Les Alberthal) together with two other board directors ofof our Federation. The year 2001 is the 100 year celebration
EDS, Geoff Heller and Paul Chipparone, flew in to spend a@f Australia as a nation, and what does the Federal Govern-
day here in Adelaide to talk about some of the very excitingnent do? After almost 12 months of having the Kirner
initiatives that will develop. In particular, we discussed overcommittee (chaired by the former Premier of Victoria) go
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throughout Australia and collect ideas from over 800company that will operate the computers and will manage and

people—and some of those ideas have been superb in termgn the system, but the information as such remains the

of national projects of long-lasting benefit for Australia—it property of the State Government.

decided $tg ;crl.J"k.) th? rtirc]omn;egde:.tions ar(;o:, inst;aa:cd, all?clited Mr Foley interjecting:

a mere million to the celebration, and largely for a talk- )

fest around the issue of Australia’s becoming a republic. The SPEAKER: Order!
That is the most disappointing decision the Government

could have taken—to think that in terms of the centenary of COMMERCIAL PRINCIPLES

Australia’s celebrating our coming together as one nation all

the Federal Government can do is put $35 millioninto atalk- Mr CAUDELL (Mitchell):  Can the Treasurer explain

fest instead of into long-term projects of national signifi-what progress the Government is making in the development

cance. Of real disappointment is the fact that the proposal p@nd application of commercial principles for Government

forward by the Government of South Australia, which | business? The Commission of Audit made various recom-

personally presented to Joan Kirner and the rest of theiendations to the Government to improve the performance

committee, was for the very significant national project ofof Government businesses, including the establishment of a

cleaning up the Murray-Darling river system, a project thacommercial financial network.

would bring together the States of New South Wales, The Hon. S.J. BAKER: Obviously it is a key part of the
Queensland, Victoria and South Australia and the Federabovernment’s strategy to ensure that we get maximum
Government so that we do not have blue-green algal bloomefficiency and maximum return from our agencies. In terms

Equally of national significance was the construction ofof those commercial operations of Government, it is absolute-
the Alice Springs to Darwin rail link. Sure, they are big ticket ly imperative that they are run on strictly commercial grounds
items in terms of dollars, but they are even bigger issues iput with recognition of community service obligations.
terms of the development of Australia. We should have beepction is under way in this area, and the key thrust of the
able to have some pride in the fact that, as a nation, we hastogram will be to provide a commercial financial framework
projects which had a long-term vision and which would buildfor Government businesses to enable them to adopt a
the Australian economy, create jobs and refocus us into Asi@ommercial approach whilst at the same time ensuring
Itis disappointing that Mr Keating and the Federal Ministersdelivery of the Government's non-commercial policy
have taken such a short-term, temporary political stance iobjectives. It is important to understand that.
putting $35 million into that.

Members interjecting:

The SPEAKER: Order! The Deputy Leader of the
Opposition.

It has a number of component parts, and | will not spend
too much time on this matter in Question Time, due to the
enthusiasm of the Premier in answering the previous two
guestions—an enthusiasm shared by members on this side if
not by members opposite. However, given the time we have

TORRENS TITLE LAND SYSTEM available for Question Time, | will simply indicate the

Mr FOLEY (Hart): My question is directed to the component parts of the program. There will t_)e an_n_u_al
Premier. performance agreements relating to the commermal activities

Members interjecting: of every operating de_partment and authont_y. There will be

The SPEAKER: Order! performance monitoring by Treasury and Finance.

Mr FOLEY: Can the Premier explain why the State  There will be a separation of the commercial and non-
Manager for EDS has announced that his company wilfommercial objectives, such that the returns realised will be
operate the State’s torrens title system when the Estimat@ljusted if the community service obligation is to be a
Committee was told, ‘There has been no decision in tha¢omponent part thereof, or the Audit Commission recommen-

regard’? dation will be taken up in terms of recognising the
Members interjecting: community service obligation separately. Each of these
The SPEAKER: Order! matters will be dealt with on a case by case basis. Each of the
The Hon. DEAN BROWN: | will make this shorter than commercial operations will be given target rates of return.

the previous answer. There will be phasing in, because few agencies conform to
Members interjecting: what we believe is desirable practice at the moment, and they
The SPEAKER: Order! will be brought up to speed over time.

The Hon. DEAN BROWN: | point out that EDS will do A number of vital issues are associated with this program:
all the mainframe processing, networking and local processapital structures, return on capital, the way capital is
ing for 140 Government agencies, and our torrens title landhanaged and the whole of life assessment of capital, rather
titling structure is on that system. | have had discussions witthan simply ordering another asset. Other issues such as the
EDS and other companies about how we further develop artdx equivalent policy (the TERS scheme) are being put in
start to digitise the torrens land title system. Our torrens titleplace to conform with Federal Government guidelines. In
system is by far the best in the world—and that is recognisederms of implementation, Treasury and Finance is currently
It is the cheapest, the most secure and the quickest to procedgveloping detailed policy papers, which will be negotiated

But, the important step now is— and finalised with each of the Ministers concerned. There will
Members interjecting: be a review of the Public Corporations Act, because deficien-
The SPEAKER: Order! cies in that legislation have to be fixed in order to provide the

The Hon. DEAN BROWN: —how we build it on a proper commercial framework for commercial operations of
digital system based on satellites and how we put the whol&overnment business. It is a new era in South Australia. We
system on an electronic database. | come back to the fact thate getting fair dinkum about the way we run our businesses
EDS, as the preferred and selected tenderer, will be thend we will be the best at what we do.
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AMDAHL AUSTRALIA number of companies for software for financial packages,
including a Treasury package.
Mr FOLEY (Hart): My question is directed to the A number of these contracts have been let. Each time, they

Premier. have been referred back to the industry task force and to the
Members interjecting: Office of Information Technology. We have signed off; in
The SPEAKER: Order! The member for Hart. other words, we have made sure that they were in line with
Members interjecting: our overall strategy. The member for Hart needs to appreci-
The SPEAKER: Order! The Minister for Tourismis out ate, and this is where | ask him to listen carefully, that we are

of order. The member for Hart. dealing with nine different segments of Government. Three
Mr FOLEY: Settled down have we? of those have been put out to EDS as part of this proposal: the

The SPEAKER: The Deputy Premier and Minister for mainframe, networking and the local processing.
Tourism are not to make signs across the House. The member There are other areas including software packages, one
for Hart. being for word processing and another for account systems
Mr FOLEY: Thank you for your protection, Sir. Willthe and moneys receivable. The Government s trying to replace
Premier say why Amdahl Australia was contracted by thehe 29 different systems currently operating within Govern-
Housing Trust to run its accounts section instead of outment in some of these areas with one system for account
sourcing this work to EDS, and why was this decision madeeceivables. This will ensure that there is a common package

prior to the completion of the due diligence process? throughout the whole of Government in terms of word
The Hon. DEAN BROWN: Mr Speaker— processing so that one computer of Government can talk to
Members interjecting: another computer and turn out the same end product. But that
The SPEAKER: Order! The Premier has the call. is not the case and has not been the case here.

The Hon. DEAN BROWN: What is upsetting the Deputy =~ We have let contracts to Amdahl, EDS, Information
Premier is that the member for Hart has apparently one bigystems and others, and all of them have been compatible
brick between the ears. with the whole direction we are taking. The Government is

The SPEAKER: Order! The Premier will resume his seat. continuing to let software contracts to other companies as
There has been considerable comment throughout thgell. Some hardware has been purchased, particularly for the
community about the conduct of members and | suggest tgiealth Commission and the hospitals, and that hardware has
the Premier that those comments are not— to be compatible with existing software and hardware

Members interjecting: packages. Although these other contracts have been let, this

The SPEAKER: Order! I will name a couple of members is the point | have made throughout: in going down this path
on my right if they continue to defy the Chair. The commentwe are not locking out other companies.

made is unnecessary, and | suggest that the Premier refrain n fact, it has been the hardware companies of the world

from making such comments. that have now greeted the direction in which South Australia
The Hon. DEAN BROWN: | am sorry, Mr Speaker. I did  has gone and said that they want to continue to participate in

not wish to reflect on the honourable member. this State. This includes IBM, which was the unsuccessful
Mr Foley interjecting: bidder in terms of the main outsourcing contract. | believe
The SPEAKER: Order! that this Government is creating a pioneering step in terms of

The Hon. DEAN BROWN: The honourable member how Government should effectively deal with its data
needs to appreciate that, under the former Government, aftgfocessing. It is interesting to see that it is now receiving
3% years of getting absolutely nowhere in terms of datanternational attention and recognition.
processing, bringing the private sector into the Government
sector and fiddling around with information utility Nos 1 and WATER QUALITY
2 and Southern Systems, well over $3.5 million was wasted
and we did not attract one single company to South Australia. Mr EVANS (Davenport): My question is directed to the
In fact, South Australia lost its status as potentially being ondlinister for Infrastructure. Following recent media coverage
of the significant software industry States in Australia. Weof alleged concerns about quality of the Adelaide Hills water
had already built up that status around the defence industsupply, will the Minister provide details of the short and long
in companies like CSA and British Aerospace, and at on¢erm water filtration program? When was this announced, and
stage we were one of the States with a high proportion ofvas there a sudden turnaround in EWS policy yesterday? As
software industries, but we lost all of that in a crucial threea politician living in the Adelaide Hills | am very conscious
or four year period under the former Government. of the community’s attitude to water quality. Naturally, | have

An honourable member interjecting: followed this issue with interest, as has the member for

The Hon. DEAN BROWN: | apologise to the honourable Heysen. The Hills community understood that water filtration
member for using that description. | was simply expressingrograms had already been announced prior to the media
a frustration at the fact that we seem to have gone throughttention this week, and | seek clarification on the matter.
this time after time and still the honourable member willnot  The Hon. J.W. OLSEN: | appreciate the question from
listen to what he is told. | point out to the honourable membethe honourable member, because having been away for four
that within the first week of being in Government we starteddays discussing infrastructure matters 1 was somewhat
the process of establishing the information technology taskurprised at the prominence given in the past three days to
force with Professor Craig Mudge as Chairman. | sat dowthis issue by thédvertiser | was surprised in a number of
with a range of industry people before Christmas, within arespects to which | will refer in a moment. When this
fortnight of the election, and we set out a path. During theGovernment came to power it inherited from the former
period of due diligence involving the various companies, thedministration a forward capital works program for the
Government has let a number of contracts including one tfiltering of Adelaide Hills water at about the year 2002 or
McDonnell Douglas Information Systems, Amdahl and a2004.
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The Hon. Dean Brown interjecting: working. We brought forward the former Government’s plan
The Hon. J.W. OLSEN: Exactly. There was no water by a minimum of five years to filter Adelaide Hills and
supply to meet economic development in South Australia anBarossa Valley water and to deal with its impact on tourism.
there were no strategic plans put in place to meet the build-u@learly, my point is—
for South Australia wine exports. The EWS Departmentwas The Hon. Frank Blevins interjecting:
advised that that program was unsatisfactory and that, from The SPEAKER: Order! The member for Giles.
the viewpoint of the Adelaide Hills, Barossa Valley and  the Hon. J.W. OLSEN: —that | welcome today’s
Murray River towns, the program had to be accelerated. Ijgaqjine in theddvertiser it is accurate and | welcome the
the life of this Government we wanted to put in placeggitorial. | was only disappointed that it was not published
filtration of water supplies for those people. three weeks ago when the Government put out its press

_ Currently, about 10 per cent of South Australia’s populastatement associated with the budget process.
tion receives unfiltered water. The Government made a

commitment to provide filtered water to all townships with EDS
a population greater than 1000 by the end of 1997. That will
mean that 90 per cent of places currently not receiving nMr FOLEY (Hart): Following the Premier’s previous
filtered water will have filtered supplies. That was a Governypswer, is the TAFE computing system excluded from the
ment decision. In April this year | wrote to the Hills Action gye diligence process being undertaken to determine which
Committee and advised it of the course that the Governmenhainframes will be operated by EDS given that the Estimates
was pursuing. Committee was told by the Minister for Employment,

In the budget process we put out a number of presgraining and Further Education that his department was not
statements on this matter which were subsequently reporteglyshing into outsourcing and not committing itself to
and | will quote some of them. Theoxton Newson 10  something unless there was a demonstrable benefit to TAFE'?
August stated: The Hon. DEAN BROWN: A total of 140 agencies

Filtered water report due. At last filtered water for Murray River yltimately will be covered by the outsourcing contract. There
towns. are 12 very large agencies where very detailed due diligence
In the Advertiserof 20 August, under the banner headline has already been carried out. A larger number—in fact, 32—
‘South Australian water works may go private’, the seconchave now been fully scoped as well.
paragraph of that article refers to the fact that water filtration  Members interjecting:
plants in the Adelaide Hills and Murray River areas, includ-  The SPEAKER: Order!
ing Swan Reach, and the waste water treatment plant at The Hon. DEAN BROWN: TAFE is not in the first 32
Aldinga are to be the first affected. In addition, teunt : . ’

h . .«sagencies. Therefore—
Barker Courieron 24 August contained a report headed ‘$1 T
Members interjecting:

million allocated for the investigation of Hills water .
filtration’. The SPEAKER: Order! | suggest to members that, if they

An article in theAngaston Leadesn 31 August is headed glo not want an early minute, t.hey had better cease interject-
‘Water quality gets $2.3 million boost. On 31 August a iNg- The Chair has been particularly tolerant, and | remind
report in theBarossa and Light Heraldvas headed ‘Clean members that the Chair has to give no warning before naming
water by 1997’; in theAngaston Leadeon 7 September, SOMeoONe. o .
‘Unfiltered water affects tourism. To be changed by this The Hon. DEAN BROWN: TAFE is in the 140 agencies;
administration’; in theBalaklava Produceon 7 September, it is not in the initial 32 agencies, but it will be part of the
‘Funding for filtration plant’; in theLoxton Newsof 14  outsourcing contract. However, itis done in a phased process
September, ‘Filtered water plans revealed.’ There wer@nd members must understand that.
editorials in theLoxton Newson 14 September and in the  The Hon. Frank Blevins: | thought it was everything.
Murray Pioneerof 30 September. Indeed, many sections of The Hon. DEAN BROWN: It is everything; it is 140
the South Australian community well understood theagencies—

Government’s new policy. Mr Ashenden interjecting:

In addition, the Adelaide Hills Action Group wrotetome  The SPEAKER: Order! | call the member for Wright to
on 27 September seeking input to the plans for filtration of;ger for the second time today.

';Ee Adtt_-:‘laide Hillstr\]/valterstl_Jppny. tIrT Aplril Ithgdglrre]agy ';Old The Hon. DEAN BROWN: The honourable member
€ action group the location ot the plants in Rahndort ant, o4 o appreciate that it starts with all of the mainframe

Nairne: they already had been identified by the EW ; .
i X . reas and gradually works out. However, it works out fairly
Department. | indicated to the Hills Action Group that we uickly to all the other agencies and will include TAFE. In

would be pleased to have a representative of its associatiq s of the cost savings, that has already been negotiated,
working \.N'th the EWS through this per|_od, and that WaSand the most conserva?ive cost estimate igthat we vgill save
communlcated- to it on 27 September this year. The 9rouBoyth Australian taxpayers about $140 million over the next
went on to say: nine years. In fact, if one extrapolates the curve for the cost
We WISh to than_k the Government for the $1 million allocation Of data processing of Government over the past two or three
of funding for this filtration plant in 1994-95. years, particularly under the former Government, and
Clearly— compares it to what we have achieved in this contract, one
The Hon. Frank Blevins: What's the point of all this?  finds that the savings are somewhere in the vicinity of $300
The Hon. J.W. OLSEN: The point is that there has been million. There are huge benefits to South Australian taxpay-
no turnaround in Government policy in the past 24 hours. Thers and there are enormous savings. But also, very signifi-
simple fact is that many newspapers throughout Soutbantly, there is very important economic development that
Australia understood that 1997 was a plan to which we weré&kes place hand in hand with the outsourcing contract.
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ABORIGINAL EDUCATION IBM

Mr SCALZI (Hartley): Can the Minister for Aboriginal The Hon. M.D. RANN (Leader of the Opposition):
Affairs inform the House of any initiatives to improve the Given that the freedom of information deadline on a request
access of Aboriginal children to education? about IBM ends next week will the Premier ensure that all—

The Hon. M.H. ARMITAGE: As this is the first time and | repeat ‘all'—documents relating to his so-called pre-

that | have been asked a question since the tapestries w @Ct'o,? deal with IBM are released under FOI by next
hung earlier today, | would like to pay tribute to the women'’s. riday? I_:ollowmg the Premier’s reph_es tod_ay on outsourcing
suffrage celebrations. | prefer the tapestry opposite. Ther rJforma_t|9n technology, will he_ detail to this House hQW the
fore, | think I will stay on this side of the House for the rest 100 million, or now $140 million, worth cz)f savings will pe

of my parliamentary career so that | can look at it. Of course'2de under the new phased EDS deal? Wil he detail the
tapestry was selected primarily as a women'’s interest, bLHmetable, given a series of contradictory answers on this

many famous men, including the present Queen’s father, wefeSue— .
very involved in that activity. The SPEAKER: Order! The honourable member is

commenting.

Access to education for young children is vital for The Hon. M.D. RANN: —by his Ministers during the
Australia. In particular, if the Aboriginal community is t0 Egtimates Committees?

overcome its difficulties and backwardness in education The Hon. DEAN BROWN: First, let us be quite clear

areas, we will have to concentrate specifically on what W%?out freedom of information legislation. Freedom of

222 edsost?oaggaiiiéza; (;?ngb%}ﬁ :lféﬁ éf:rll F:;Or?:)etrgfn'qsplt;ﬁ% ormation legislation relates to Government information.
about access to teachers, education facilities and so on. VM r\'/g”ﬁig;g;g:ﬁgé?;; i%gl;agefr:ﬁg \i/)vrees\f\éerrglégsoepposmon. |

need to ensure that the curriculum is appropriate, that SRR

community support for the education process occurs and that Members interjecting:

the teaching reflects the fact that many Aboriginal children The SPEAKER: Order!

are learning English as a second language. That requires The Hon. DEAN BROWN: So, | do not understand why
particular skills on behalf of the teachers. the honourable member has even put forward that request,

. . . . because quite clearly it is not a Government document. In
What | find really encouraging and interesting as | go 4 y

L ) . fact, it is a Liberal Party document.
around the Aboriginal communities is the number of Members interiecting:
Aboriginal teachers who are keen to participate in the formal embers inteérjecting:
education of young members of the Aboriginal communities. 1 e SPEAKER: Order! _ _
One of the things that particularly impresses me as both The Hon. DEAN BROWN: In terms of other information
Minister for Health and Minister for Aboriginal Affairs is that | have been very open and frank. | provided detailed informa-
basic health needs are often very important. Aboriginafion to the Estimates Committee. | went through, step by step,
educationalists certainly recognise that, if the children canndf€ entire selection or tendering process whereby we talked
hear what the teacher says, there is absolutely no point # & large number of companies and refined the selection
having the education in the first instance. process down to two companies. | went through the due
N - agiligence process that we applied in terms of company
One of the major diseases suffered by young Aboriginaganapility and stated that we asked for the best and final
people in Australia and in South Australia is otitis media,otfers and | described the way we processed those. | gave
which is a middle ear infection that basically ends up as eajls of who did the assessment and everything else. The
glue ear'. Itis very simply treated with one minor operation G ,yernment has absolutely nothing whatsoever to hide. It has
to insert a tube which fixes the illness. Of course, that thegge open throughout the whole process. As | said, | spent an

means that we need to concentrate on preventing reinfectiqf) o -mous amount of time during the Estimates Committee
and so on. In that instance, | commend Dr Ashley Thomas fo, iving the Opposition all the information it wanted.

the very innoyative program vyhiqh he has organised thrqug Six weeks after the announcement—or something like
the Royal Flying Doctor Service in Port Augusta and Wh'Chthat—the Leader of the Opposition is trying to smear the

involves frequent ear toilets for the young children whom heprocess when, in fact, the Opposition has had repeated

sees. opportunities before this but has come up with nothing
As a result of a meeting held in 1993, a nationalwhatsoever of any substance. | point out once again to the

conference was convened by the National Federation afeader of the Opposition and the member for Hart: IBM has

Aboriginal Education Consultative Groups in Alice Springswritten to me stating that it applauds the initiative the

at the end of August. This conference was the first to focuSovernment has taken. | stress: IBM has indicated to me in

on the education issues associated with otitis media. Southriting that it wants to make sure that it continues in South

Australia was represented by people from the Soutffustralia and that it applauds the initiative the Government

Australian Aboriginal Education and Training Advisory has taken.

Committee and the Department of Education and Children’s

Services. The conference addressed a wide range of issues, HOUSING TRUST FINANCIAL POSITION

including classroom management, teaching strategies, early

intervention, awareness and identification and resources and Mr WADE (Elder): Will the Minister for Housing, Urban

practical programs in a variety of different locations. So, theDevelopment and Local Government Relations say whether

Government is certainly aware of the dilemmas of what ar¢he annual report of the Housing Trust, which he tabled this

often simple matters to overcome in improving access foafternoon, indicates any turnaround in the most serious

young Aboriginal children to education that will obviously financial position of the trust which has been inherited by this

help them in their future assimilation into Australia. Government?
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Mr ATKINSON: | rise on a point of order, Mr Speaker. and the other for the provision of housing services. This
| understand that, under Standing Orders, if information camearrangement of the trust was put in place on 1 October as
be obtained from readily available documents, those docysromised some months ago. Staff have been reallocated to
ments should not be the subject of a parliamentary questiosenior positions, and the trust is now running as a very

Members interjecting: efficient organisation. The figures | quoted to the House this

The SPEAKER: Order! | cannot uphold the point of afternoon indicate that, on the whole, the trust is on its way
order. The member for Elder's question, as | recall, seekback into the black. It is under sound management, and it is
from the Minister information that is contained in the reportmoving faster and further forward than it ever did in the past
as well as Government policy. Therefore, | am prepared td1 years. The future of the trust and its security as far as its
allow the question. tenants is concerned are well assured.

Members interjecting:

The SPEAKER: Order! | point out to members that NUCLEAR WASTE

before asking a question they should make themselves . .
familiar with the Standing Orders. The Hon. M.D. RANN (Leader of the Opposition): Will

The Hon. J.K.G. OSWALD: | am happy to respond to the Minister for the Environment and Natural Resources say
the honourable member’s question. Indeed, all the honourabtghat arrangements have been made to ensure the safe
member opposite is worried about is the fact that there ha§ansport of nuclear waste from Lucas Heights to Woomera
been some good news in the Housing Trust over the past 17nd the safe storage of nuclear waste near Woomera; and, in
months. There has been a complete turnaround and a ndg'ticular, will he say when transport of the waste will begin;
management structure put in place. In fact, the trust is nowvill the convoy be escorted; what route will be followed; will
starting to move back into the black with no thanks to thethe public be told—
former Government which sat in power for 11 years and set The SPEAKER: Order! The Leader is asking a series of
the trend to put the Housing Trust well and truly into debt toquestions. | point out to him that, as far as the Chair under-
the tune of about $1.3 billion. | am pleased to be able tstands, this matter is basically in the hands of the Common-
report that the trust has taken a responsible attitude towarda¢ealth Minister. | therefore suggest to the Leader of the
the long-term financial position in which it has found itself Opposition that he complete his question as soon as possible.
and is working hard and efficiently to bring about change.  The Hon. M.D. RANN: Yes, Sir. Has the State Govern-

I will refer to a couple of issues that are contained in thement now been consulted, and has it agreed with arrange-
annual report because they lead on to the rest of my replynents to cover the transportation of 10 000 drums of
The honourable member probably would not even take theadioactive waste from Lucas Heights?
time to read the report. It might be a good idea if he listened The Hon. D.C. WOTTON: The first thing | would like
so that he could find out the success that has taken place @msay is that, as | have pointed out to this House before, prior
North Terrace. According to the report, the trust has made & my coming to office the Department of Environment and
repayment of debt—this is crucial—of $88.086 million, of Natural Resources had no input at all into this matter. The
which $64.4 million represents voluntary debt retirement oforevious Government determined that the Environment
South Australian Government Financing Authority loans. AsDepartment should have no input whatsoever into this
a result of the debt repayment, the reduction in interesimportant area. It is only as a result of this Government’s
expenses is $10.199 million, a significant amount which willcoming to office that | have made arrangements for that to
go a long way toward helping the trust to run its financeshange, and the department is now involved. Discussions
internally. During the past year, the trust has reduced the tot&lave taken place about this matter, particularly in regard to
number of staff by 18 per cent, which represents significanthe transport of radioactive waste. | understand there have
progress towards achieving optimum work force levels in linedbeen discussions between the three departments which have
with the Government’s overall work force reduction strategyoverall responsibility for this matter. As the Leader of the
The Development Division has reduced staff by 46 per cenDpposition has asked a detailed question regarding dates and
from 254 to 138. It managed 16 projects valued in excess afther arrangements that have been made, | would be pleased
$230 million, and 85 per cent of development activityto provide those details in a response that | will bring to the
turnover was paid directly to the private sector. TheseHouse later.
reductions—

Mr Atkinson interjecting: RURAL ADJUSTMENT SCHEME

The Hon. J.K.G. OSWALD: The honourable member
who keeps interjecting will never take the time to read the Mrs PENFOLD (Flinders): Will the Minister for
report. | am sure that he could find some interest in the issud¥imary Industries explain details of the decision to review
that | will now point out to him and other information that loans under the rural adjustment scheme?
will follow in reply to this question. In 1993-94, the trust  The Hon. D.S. BAKER: | thank the honourable member
housed 8 138 households, 11 per cent on priority allocationgor her question and her ongoing interest in this matter. It is
it sold over 1 000 houses to sitting tenants; it provided rentorrect that, under the review of the rural finance division of
rebates to the value of $117.3 million (77.5 per cent ofthe Department of Primary Industries and its total manage-
tenants); it built 783 new dwellings; it paid $52.7 million to ment and relationship with the clients, and as has been said
private contractors for maintenance of rental dwellings; itin this House before, some $160 million has been lent to
provided financial assistance to 25309 private rentalarmers around South Australia, and we have had a review of
households; and it modified 1 852 dwellings for people withinterest rates on loans. There are 700 loans under the scheme,
disabilities at a cost of $960 000. and | will quote from a couple of letters and a press release.

As a result of the review of the housing and urbanThe main problem is that, when someone took out a loan with
development portfolio, the trust is now divided into two the rural adjustment service of the Department of Primary
separate entities: one responsible for property managemeinidustries, it was to be reviewed at the end of three years.
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With regard to what happened in the first review in 1992 withseries of questions of the Federal Government. The one area

many of these loans—and some of them date back to 19#&er which we have some control is the actual transport of

and onwards—the press release states: those goods across State territory. | point out that there have
Mr [Lynn] Amold [the then Minister] said all existing loans P€en considerable negotiations back and forth between

established under the Rural Industries Assistance 1971 andr Fairweather of my department and also the Health

1977 Schemes and existing RAS loans would be reduced— Commission, which has been involved in this.

this is in 1992— Let me be quite clear that at least the original intention of

for a 12 month period as from today. The interest rate reductions Wilhe Federal Governmentand the basis on which negotiations

ensure that no farmer with a concessional loan will be paying moré00K place was that we were dealing only with low level
than 11 per cent. radioactive material. It was material that came out of medical

In most cases, the loans were reduced from 10 to 8 per ceﬁﬁsrm;?mrj:gé?g \Tv;;)és’ ;ggfctthseg?g%gg? Eﬂ?gi Il—lllieei tﬂfst'
and from 8 to 6 per cent, and that was to be reviewed afte gely P gnts,

12 months. The letter to all the clients clearly stated that. Butsvzgferg g:)?n\:a(\)/l/l#gri g?segg)(gvtaéothgefgl'g;:’/r;?r:ﬁq';gﬁ%%gé d
unfortunately, under the previous Administration no furthert at it would now store.on a temoorary basis this so-called
review took place. As interest rates started to rise, somethiq . > ‘emporary

w level radioactive material at the Woomera grounds,

had to be done and, when we found out about it, we had g, .
which are Commonwealth lands.

close look at it. In the past two years, it has cost the Primary . .

Industries Department some $2 million per annum becau | stress to the House there has been one disturbing report

those interest rates were not reviewed. as was stated in tHe™ the Federal Minister in the Federal Parliament where he
! Sed the phrase ‘no longer low level radioactive waste but

letter in 1992 and, of course, it has been let slide. So, the dium level waste’. To mv knowledae. there has been no
has been a review. Interest rates on those loans are going S y 9¢, .
rmal communication of that to the South Australian

2 per cent. But any farmer who can establish hardship will b overnment, but | will check on recent affairs. Low level

looked at sympathetically with an interest rate subsidy o dioactive waste has about the same radioactivity as the old
some other assistance. However, because of the mismana$@>" ity
minous watches that we used to have. We will probably

ment of the previous Administration, this matter has been). d that this Parli th level of radioactivity simil

allowed to get out of hand when those loans should have be jpd that this Farliament has a 1evel of radioaclivily simiiar

reviewed annually. 0 t_hat, bgcaus_e_ it has been well knov_vN that ageing granite
emits radioactivity. | understand that it has about the same

sort of background level as ageing granite.

Members interjecting:
o The SPEAKER: Order! The member for Unley is out of
Mrs GERAGHTY (Torrens): My question is directed qrder, as is the member for Wright.

to the Premier. Further to the report in tAelvertiserof The Hon. DEAN BROWN: In terms of some of the
August this year that the State Government was prepared {Q)nqitions that apply, there is a whole series of questions

accept low level radioactive waste from Lucas Heights to bgnere. | will get an answer for the honourable member on
temporarily stored at Woomera, can the Premier inform they, ;e issues. The South Australian Government has not had
House whether the Federal Government has indicated chance formerly to put a case to the Government to stop any
whether it will provide any compensation to the Statesiorage. | understand that the long-term storage is likely to
Government and, if not, what is the State Governmentaye place in Queensland not in South Australia. | will get a
position now regarding Woomera being the dumping siteqetajled answer to all the honourable member’s questions.
Can he give a guarantee that it will be temporary, what The SPEAKER: Order! It would appear that | called to

measures \{vill be taken to prevent leakage into the e'?Virorbrder the member for Unley when he was not the offending
ment, the air and the water, bath routeand atthe dumping  emper.

site, and when will it be delivered? Members interjecting:
The SPEAKER: Order! The Chair has been most tolerant The SPEAKER: Order! The Chair was paying particular

to members. Obviously, the honourable member has hadﬁ%tice. There is a continual stream of comments and interjec-
prepared speech given to her, which she has read, and she jgfs coming from that direction. Unfortunately, it is often

asked a number of questions. difficult to ascertain the offending member, but the Chair was
Mrs Geraghty interjecting: paying attention.
The SPEAKER: Order! | suggest that the honourable
member not argue with the Chair. She has asked a series of HOUSING TRUST CREDIT POLICY
questions and has been commenting. | therefore call the
honourable Premier. Ms HURLEY (Napier): My question is directed to the
The Hon. DEAN BROWN: | will go through the process. Minister for Housing, Urban Development and Local
Although there were initial discussions between the Federgbovernment Relations. Will the Government now proclaim
Government and the former Labor Government, and thefegislation passed last year which gives the trust and its
after the election with the present Liberal Government, whetenants access to the Residential Tenancies Tribunal? The
the Federal Government took its final decision, the presentew credit policy states that tenants who do not comply with
State Government was not invited to use any veto power. Wa notice to quit from the Housing Trust will be served with
were not asked whether we would agree to that proposal: wenotice to appear in court. Tenants who believe they have a
were told that it would occur. It is occurring on Common- legitimate case against accounts levied by the trust for excess
wealth land; therefore, we have no control over it whatsoeveater or repair bills will now face the expense of disputing
Constitutionally, the Federal Government has the power tthe matter in the Supreme Court. Many tenants would be
put on Commonwealth land radioactive waste or any otheanable to afford such action and would not have the experi-
material. All we can do is to express our concern and ask ance to represent themselves successfully.

NUCLEAR WASTE
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The Hon. J.K.G. OSWALD: That matter comes under  The Premier also recently launched the expanded Seniors’
the jurisdiction of the Attorney-General, and | will consult Card Directory; and there is a number of other initiatives.
with my colleague and provide the honourable member witlirear of crime is a major issue in the community. Statistics
areport. show that older people are the least victimised. However,

older people fear for their safety. The Government already
AGED PERSONS provides resources through local councils as part of the Home
Assist program, a HACC funded service, to undertake

Mr ROSSI (Lee): My question is directed to the Minister security work on people’s homes. Health, housing, aged care
for the Ageing. Can the Minister inform the House of furtheraccommodation, community care, public transport, and
details of a 10 year plan he foreshadowed last week at thegonsumer protection policies and services all need to take
launch of the Seniors’ Information Service to establishaccount of demographic trends in South Australia.
services for the ageing in South Australia? The Government recognises the importance of ensuring

The Hon. D.C. WOTTON: Earlier today the Premier thatcare and support services in the community are planned
launched Seniors’ Week, a very effective program over thénd developed progressively to keep pace with the population
next 10 days, and it is appropriate that | give some informadrowth, especially of older people in South Australia. That
tion to the House regarding the proposed 10 year plan ¥ Why the Government and | have a very keen interest in
establish services for the ageing. South Australia has tHgeing able to provide a 10 year plan to ensure that services
fastest growing older population in Australia. Currently, 13for the ageing in this State can be provided for all older South
per cent of our population is over 65, and it is expected thafustralians.
this proportion will increase to about 25 per cent by the year
2004. The most rapid growth is in the group of people who FISHERIES OFFICES

are 75 years and over, and it is anticipated that this group will . -
: Mrs GERAGHTY (Torrens): Will the Minister for
4 2004 hat th fth . . .
grow by 40 per cent by 2004, and that the proportion of thos rimary Industries advise the House of the results of the

over 80 will grow by about 70 per cent. State infrastructure " f his decision to close fisheries offi t Loxt d

and services for these older ageing South Australians will pEEVIEW OT IS decision Lo Close TiSheries offices at Loxton an

needed, and it is important that the planning for this starf/ICtor Harbor? lunderstand that a decision was made earlier
' his year to close Primary Industries South Australian

now. . . :
fisheries offices at Loxton and Victor Harbor. However, there

1'” the nexlt 12fmonths thhiGovelr_nment WE' be dev?:opir;]g,vas a great deal of public protest at this decision and the
a 10 year plan for Sogt ustralia to mall e sure t ;}t th‘illinister undertook to review it. A number of concerned
structures, services and resources are Iin place to enable thegQir ents have contacted the office of the shadow Minister
older South Australians to live safely, securely and fruitfully;, 3nother place, requesting information in relation to the

in th_e location of their ch_oi(;e. The Government Wi”_ be findings of the review, and | am sure they would welcome a
making every effort to maximise the availability of SeIVICeS o hort from the Minister on the current state of play.
for these older South Australians, and to identify and match The Hon. D.S. BAKER: There has been some ioss of

Commonwealth funds when they are made available tg_, . ; ) .
expand and develop services. As the House would know, th?lshlng compliance officers through the TSP process, and it

: . Y, & factual that the Loxton and Victor Harbor offices will be
Commonwealth Government is responsible for the Provision| <o at the end of 1994. What has been put in place is a
of nursing home and hostel accommodation. There have be . b P

shortages in this area during the year and | will certainly b‘ﬁg}Ing squad of six officers to make sure that we keep our

monitoring this trend and makina sure that the brovision o oot on fish compliance and fishing regulations around South
9 . 9 P Australia. All that will be reviewed during the process that
care keeps up with demand.

- is going on at present, but | must say to the member for
Not only is there a need to plan for the future but also argrrens that it is not helped by having 1 800 fish processors

need to identify the opportunities for this State arising fromin South Australia and only 1 100 professional fishermen—

the rapid growth in the number of older citizens. We haveang the regulations to increase their fees were disallowed by

already looked at developing and exporting expertise fronker colleague in the Upper House last week, to have fewer
this State in the provision and delivery of services for oldefish processors so we could monitor it more easily.

people. The seniors’ card program has clearly identified this
group as a growing and distinct group of consumers for HOUSING TRUST CREDIT POLICY
whom specific products can be targeted, and of course we are
talking about tourism, entertainment, food and hospitality Ms HURLEY (Napier): Did the Minister for Housing,
industries and so on. Urban Development and Local Government Relations consult
A number of current initiatives demonstrate the Governwith the Attorney-General before deciding to summons
ment's commitment to older South Australians. ThesdHousing Trust tenants to appear before the Supreme Court for
include: the Elder Protection Program, which | recentlyfailing to quit over the non-payment of accounts for mainte-
launched; initiatives in crime prevention, home security andhance and excess water, and did the Attorney agree that this
road safety for older people, being developed with thevas the most appropriate court to deal with these matters?
Attorney-General's Department and the Department for Road The Hon. J.K.G. OSWALD: Yesterday | went to some
Transport; the Seniors’ Information Service, which is nowlengths to explain to the House and to the honourable member
operating under the auspices of the Council for the Ageingthe background to this whole issue, which the honourable
and the Health of Older Persons policy, which the Governmember keeps running out for the benefit of the current by-
ment recently launched and which is for public consultatiorelection. The procedures that have been put in place by the
until December of this year, an initiative in which both the Housing Trust board are to recover debt from tenants who
Minister for Health and | as Minister for the Ageing have hadhave debts accrued against their accounts—$13 million worth
a lot of involvement. of debt. But the trust invites tenants who owe money to the
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trust to go into the regional office where they will be ableto  Correctional Services officers are also involved in prisoner
enter into an arrangement to pay off that money, albeit by &ansport but the number of hours involved has not been
couple of dollars per week over several years, if necessargnown because, again, the previous Government did not keep
It is only when they are in default of that arrangement thatlata on it. That data is presently being collected, and | will
they will be invited to come in again, to explain what wentbe in a position to bring back to the House the results of that
wrong and to enter into a new arrangement, and only if thegnalysis in the near future. In view of the number of hours
default on two occasions and do not seek to try to enter intéwolved and the number of police kept off the beat, there is
a further arrangement that the trust will consider takingnow an opportunity for the Opposition to responsibly assist
measures to recover the money. the Government in putting operational police back on the beat

That measure is a matter for the trust management tgo that they are not transporting prisoners, and that opportuni-
decide, and it alone will decide whether it proceeds tdy is presented through the Correctional Services (Private
prosecute. It is very much at the end of the process that Management Agreements) Amendment Bill in another place.
even reaches that stage, and every effort will be made by the
trust administration to ensure that those tenants have every
opportunity to pay off their debt. It is only in extreme cases
where people either leave the tenancy or leave with a huge
debt in hand that recovery action will be taken.

PRISONER ESCORTS GRIEVANCE DEBATE

Mr LEGGETT (Hanson): Will the Minister for Emer- The SPEAKER: The question before the Chair is that the
gency Services advise the House of the number of operationdlouse note grievances.
hours lost by the police on a weekly basis transporting
prisoners, and will he explain what action is being takento Mr BROKENSHIRE (Mawson): Today the Minister for
address this issue? the Ageing spoke about the opening of 1994 Seniors Week,
The Hon. W.A. MATTHEW: This is an important and I would like to expand on that. | am delighted today to
question and | appreciate the honourable member’s ongoirltave had the privilege of having members of the Southern
interest in policing matters, particularly in the available hoursSenior Citizens Club as my guests in the House to mark the
that police officers have to patrol his electorate and to lookeginning of Seniors Week. | know that they have enjoyed
after his constituents. Following an agreement in 1959, 3#heir time in here: in fact, they are still here. | congratulate
years ago, between the then Commissioner of Police and tiileem on their excellent work and achievements in both social
then Director of the Gaols and Prisons Department, novand community development within the district.
known as the Department for Correctional Services, police | have often referred in this House to the need in the south
have undertaken responsibility for moving prisoners betweefor more services and facilities for senior citizens; in
prisons and court. Influencing that decision 35 years ago wgzarticular, health, transport and law and order. In my
the knowledge that the Police Department at that time was ialectorate there are many senior citizens’ groups, including
a better position with resources to handle such matters. the Southern Senior Citizens Club, the McVac Club, another
The transfer of all prisoners between the Magistrateslub in McLaren Vale, the Australian Retired Persons
Court, prisons and return is still handled by police today, inAssociation, the aged and invalid pensioners group, the IOOF
line with that 1959 agreement. A lot has changed since 195&etirement Village, Elkannah Retirement Village, Hillsview
but it would seem that it was deemed necessary by thBetirement Village, Colton Court Retirement Village and
previous Government to leave that agreement in place. Fdteynella Retirement Village. | have a fairly good opportunity
some years the police have been expressing concern about themeet and talk with a broad cross-section of senior citizens
continuing and escalating cost of transporting prisoners anith my electorate. | am learning more every day not only about
the impact that that has had on operational policing. The fulthe needs they have for our area but also about the wishes
impact of that was not known because data was not kept bjey have for our State and the direction in which they
the former Government. | requested that an analysis beelieve this State should proceed.
undertaken and, as a result, between January and March this | am delighted to confirm, once again, that we have been
year police kept data on the movement of prisoners. Thegble to give the McLaren Vale Hospital a guaranteed future.
found that during those three months 2 359 prisoner transkhat hospital now has autonomy and the opportunity not only
ports occurred over a distance of 116 111 kilometreso grow but to specialise in aged care within the district.
involving a duration of 2 822 hours and 25 minutes. Thosérecently | wrote a letter to the Federal Government support-
transport configurations usually involve more than one policéng the hospital board and its Chief Executive Officer, John
officer. Ireland, in that endeavour. | trust that Federal members, both
The estimate, based on those figures, is that some 10 OQdberal and Labor, will in a bipartisan way work towards
prisoners would be transported in a year by police ovesupporting McLaren Vale in providing additional aged care
distances totalling 500 000 kilometres at 220 hours per weelacilities on the hospital site. Very soon the first of the units
plus waiting time for more than one officer at a time. Thewill be built, and it will be a great day for everybody in the
Officer-in-Charge of the Christies Beach subdivision recentlysouth when we see the culmination of that complex for our
indicated to me that it is not uncommon for more than twosenior citizens.
police officers to be lost per day to that subdivision simply  Transport is something | have often spoken about in this
transporting prisoners between institutions such as Yatala aridouse. | know that the Minister, Di Laidlaw, and the
Northfield and the Christies Beach courts. You can imaginéransport portfolio team are working hard, with the new Bill
the effect that has when officers are pulled out of patrothrough, to make sure we improve transport in the south.
duties—and have been since 1959—to undertake that role-lowever, we still have a long way to go. Recently | put a
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submission to the Minister which | hope will culminate in ~ Mrs GERAGHTY: | will enlighten you on that. From a
better transport services particularly for the deeper part of mpurely safety conscious perspective there are serious concerns
electorate, namely, McLaren Vale, McLaren Flat, Blewittabout the low-level radioactive material in question—indeed,
Springs and Willunga, in the Premier’s electorate. | thank theo serious that there is considerable doubt about the degree
member for Kaurna for her efforts in this regard, bearing inof safety associated with this material. The degree of safety
mind that these areas tie in with her electorate. of radioactive material is reassessed based on available data

One of the things | have learnt is that, as a community an@nd risk factor and is determined by that, and in the past it has
particularly as a Government, we should be listening to andsen twofold every time. Considering that the damage caused
utilising the experience of our senior citizens in relation toat Hiroshima took years to be assessed, and we have no
what they have to offer our community. It is not a matter ofconclusive evidence of the Chernobyl disaster, it only allows
putting senior citizens on the scrap heap but a matter g¥ne conclusion: to put it bluntly, we do not know the effects
supporting them and appreciating what they have learnt ovéf this material.
many years, making sure that we listen to them and capitalise Mr Brindal interjecting:
on the values they have established and the experiences theyMrs GERAGHTY: Then let your Government stand up
have gained which have been proven in the past to be ®d say something. Do not stand there—
important for the development of this State. The SPEAKER: Order! _

| personally greatly value the input and support | have Mrs GERAGHTY: While | am not suggesting that Lucas
received from the senior citizens in my electorate. When Heights radioactive waste is on the _scale_of atomic explosions
have had a problem or have wanted to ascertain wheth&f reactor meltdown, t.ht.are is a valid point to be made here:
something has been tried before, it has been of great bengfj@t IS, that we as decision makers need to be acutely aware
to go to the senior citizens and say, ‘This is an idea we'r® the Io_ng-term implications of the deC|_S|ons we ma_ke orof
floating. What do you think about it? Has it been put up2Y decisions we make to accept material. No other issue can
before?’ They will tell you, for example, ‘Yes, we tried that haye.such along-term §afety impact as radioactive material.
in 1965 or 1945. Sometimes it worked: sometimes it did not.TNis is @ problem that will not manifest itself for years, so the

They have a great wealth of experience and we must ma@eci;ions we make now will have the greatest impact in the
sure we continue to capitalise on it. coming years. When the Government acts in this manner

there has to be forward planning with precise safety measures

We should acknowledge senior citizens not only durin . : !
Seniors Week but throughout the year. Over the years théyxgcljace for the public and with environmental safeguards

have worked diligently for our State and, more than we do

today in some respects, have encouraged discipline, responﬁh;gﬁrﬁs 23 naeffot;?aﬁ?'\,r\',ﬂhm;;rggsetrgsojntizienhozﬁgﬂfgg
bility and people’s rights and consideration for one anothey gedy 9-

. - . ._years ago people were talking about the dangers of asbestos
S e ot I % Someing L, e 15 iingand no-one st Peoieshoubestenig o
wish all senior citizens well "I'simply reiterate my point that we are responsible for the
' ... future safety of the public in this State and we must take care
The SPEAKER: Order! The honourable member's time i, oy planning when radioactive material is involved. We
has expired. have a clear obligation to educate our workers and the public
. . in general of the dangers involved when dealing with volatile
Mrs GERAGHTY (Torrens): The issue | wanttoraise \yaste. If we accept that Woomera is to be South Australia’s
today concerns a matter about which questions have begf\y-jevel radioactive dump, | ask members to consider what
asked and which should concern all members irrespective Qfj| pe stored there next—and there is more to come. | am of

their political affiliation. South Australia is set to have (e opinion that long term mistakes are being made here and
radioactive waste dumped at Woomera. This is agrave errofggi__

one for which we will be held responsible and accountable The Hon. D.C. Wotton: Speak to the Prime Minister:
and which, although it may not have an immediate impacty,o'g on your side.

will nevertheless impact on future generations. | am notalone \jrs GERAGHTY: |am happy to do that.

when | say that | am totally opposed to this decision allowing sy Foley: Interject in your seat.

such material to come into South Australia, as a result of The SPEAKER: Order! The honourable member’s time
which we may all suffer in the future. It is a very foolish p expired. The member for Florey.

decision. In any primary or junior school the students will say  pembers interjecting:

that they do not want to have anything to do with nuclear 4, Foley: Interject in your seat.

material. The decisions we make should put the safety and The SPEAKER: Order! | suggest to the member for Hart
needs of people first: that should be the first priority. It is &t those comments are not appropriate. | have spoken to the
very foolish decision. Premier today about comments concerning the member for
Let us look at the facts. Itis important to note that the besHart. | do not want to talk to the member for Hart again.
option for the radioactive material from Lucas Heightsisto  Mr FOLEY: On a point of order, Mr Speaker, | would
leave it where it is. | understand that it was stored at Sfike to know what comments | made that were unparliamen-
Mary’s in a fireproof and bombproof bunker—it probably tary.
would have been better if it stayed there. This begs the The SPEAKER: | do notintend to dignify the comments
question, ‘Why shift this material into a slit trench in the by repeating them, but the Chair has taken the easy way out
South Australian outback in an area that is already envirorfor the member for Hart. The Chair does not want to be
mentally sensitive?’ There are a number of very competentlihvolved on a regular basis in telling members to desist from
written articles on this storage method. | ask members tghaking unnecessary comments. The member for Florey.
make themselves aware of what those reports have to say. Mr FOLEY: On a point of order, Sir, | ask again what

Mr Brindal: How is the area environmentally sensitive? comments | made that were unparliamentary.
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The SPEAKER: Order! The Chair did not say they were telling lies to scare elderly people in my electorate into
unparliamentary, but said that it was of the view that theysigning a petition, and that is an absolute disgrace. | suggest
were unnecessary and not in the best interests of the Houghat possibly the member for Elizabeth, who has been asking
If the honourable member does not wish to withdraw thena lot of questions, obviously on behalf of the Nurses Federa-
and wants to have a confrontation with the Chair, he will beion, should go back and tell them that, if they want to raise
accommodated. He has taken a particularly aggressive staneetters, they raise matters of truth and not tell lies to people
towards the Chair in the past couple of days. The Chair hais my electorate. It would be most appropriate if Gail Gago,
been most tolerant and even-handed, but my patience fhe organisation’s Secretary or spokesperson, took a back seat
coming to an end. | point out to the member for Hart that omow that she has been preselected for a seat, as | did when |
a previous occasion | took his name off the question list fowas preselected, as Kym Mayes did (he came from a union)
failing to accept the rulings of the Chair, and the next day hisnd as | understand did also the member for Ross Smith. |
conduct was exemplary. | suggest to all members that, if theguggest that Ms Gago should take a back seat, too.
want to continue to disobey the Standing Orders, the Chair
will enforce them vigorously. The member for Florey. Mr BRINDAL (Unley): | refer to a matter which has

greatly preoccupied the Parliaments of this nation. A lot of

Mr BASS (Florey): A great deal has been said about therhetoric but not much action on this matter appears to have
Government'’s plans for Modbury Hospital, which is in my come especially from Canberra. | refer to the matter of
electorate and serves many residents in the north-eastereconciliation between the predominant culture of our country
suburbs. The Government’s plans have been announced aand that of the indigenous people’s of this State. Members
the north-eastern residents know exactly what is beingyill recall that some time ago | spoke about the possibility of
considered by the Government. | believe it is the task of thelemolishing the old Whale House at the museum to provide
Opposition to raise any concerns it has about what tha vista between the very early and very remarkable colonial
Government is doing, and | also believe it is appropriate thapuildings (including the ordinance store that exists behind the
the Nurses Federation raise concerns which it believes affeotd Whale House). Those colonial building are flanked on
the Modbury Hospital. Something occurred yesterday thagither side by two remarkable examples of Victorian architec-
made me very angry. To put it into perspective, last Tuesdayyre in the form of the main building of the museum on the
11 October, | asked the Minister for Health a question abougastern side and the institute associated with the library on the
Modbury Hospital and the Minister replied: western side. That would provide a long concourse linking

As | have detailed in enormous depth to the House, we are inded#0dern Adelaidevis-a-vis North Terrace with the early
capitalising on initiatives taken by the previous Governmentcolonial architecture of those barracks.

Consequently the only particular statement that appears to have been |n that context | received a letter from the Minister for the
ignored by a number of people in relation to Modbury Hospital, butartg who—and | am most impressed—read the contribution
about which we are quite definite, is that in no way does theI made inHansard She informed me b £l d
Government intend to sell the hospital. _ ! y way of letter, and |

o . accept it on her best advice, that the Whale House is a very
| repeat ‘in no way does the Government intend to sell the,5 1y part of the museum and cannot be moved by virtue of
hospital’. After that statement was made | circulated thes historic staircase and stained glass. That intrigued me so
answer to the question, with a letter from me, right througfy, ¢y that | visited the Whale House. | could not find the
the Modbury Hospital so that the people in the Modburygiained glass anywhere. If there is stained glass it is covered
Hospital—the nurses—knew exactly what was going ony, somewhere, and therefore it is of little value. If they have

Yesterday my wife went to Tea Tree Plaza to do som&nis precious piece of stained glass somewhere within that
shopping and was accosted by two females who allegedly,jijing, surely it should be on display. In relation to the

came from the Nurses Federation. They were telling peoplgiyircase, | think the old Harbors Department Building in
that Modbury Hospital was to be sold and encouraged theRiciria Square is an excellent example of what can be done.
to sign a petition. My wife, being as astute as she is, 1ol&sc wanted to build its headquarters on the old Harbors

these people that what they were saying was not correct aghyartment building site. It was decided that the old Harbors
that in fact Modbury Hospital would not be sold. The two Department building was worth preserving and by some

people purporting to be members of the Nurses Federatiqymarkable feat of engineering it was placed on rollers,
had an argument with my wife and then my wife left, but she\ heeled down the street and positioned elsewhere.
watched what was going on. These two people accosted ;e haye an opportunity to considerably enhance the
elderly people entering Tea Tree Plaza, told them the samgy ;4| desirability of North Terrace by demolishing the
blatant lie and then encouraged them to sign the petition. \yaje House and reassembling it elsewhere in this city, then,
suggest to the Nurses Federation and its President a'i}ﬂth the centenary coming up, we should seize the opportuni-
spokesman— _ tytodo so. It really starts rather than finishes a theme. | am
The SPEAKER: Order! The honourable member's time jnformed that our museum contains very rare and valuable
has expired. . collections but, like our Art Gallery, there is simply not
Mr BASS: On a point of order, Mr Speaker, when | enough space to display even a fraction of all its pieces
commenced speaking | looked at the clock and it registeregroperly. Where the bulk of the material is stored, the storage
three minutes. | believe the Clerk turned on the clock justacilities are not always as they should be for their long-term
before your discussion with the member for Hart. Under theyreservation. South™ Australia is notable because of its
circumstances, | think it would be appropriate that | have agollections of artefacts and relics of the indigenous people’s

least two minutes more. of this country. | refer to the Strehlow collection which would
~ The SPEAKER: | will give the honourable member the be well known to all members of this House. There also is an
indulgence of another minute. equally remarkable collection which has been collected over

Mr BASS: | accept the Speaker’s ruling. The fact is thatthe years by some remarkable anthropologists who have
these people purporting to be from the Nurses Federation aoperated from the South Australian museum.
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The time has come to re-look at our cultural precinct. Irightful job of scrutinising all areas of Government activity.
believe that the Victorian building, which constitutes theThis is an area of Government where its commitment to
main part of the current museum, should be turned into axpenditure is nearly $1 billion.
museum of indigenous anthropology. It should be solely The Opposition will not sit back and allow that to happen,
dedicated to the indigenous peoples of this country so that tHeecause the Opposition will scrutinise every area of Govern-
collections can be properly housed and so that the indigenousent expenditure to ensure that the Government judiciously
people of this country in our main cultural precinct have aexpends Government money. The Opposition will not bow
fitting recognition of their primacy of place as the original to the personal attacks of the Premier. As | have said before
settlers on this continent. | believe by doing this we wouldin this place, the trait of the Premier when he slings off and
link the elements of colonial European civilisation. We couldpersonally abuses the individual and not the issue is displayed
give due recognition to the indigenous populations and couldll too often. | am big enough and tough enough to cop that
create a major tourist attraction of world class. People comabuse from the Premier. | put the Premier on notice: this
here to see the culture of our indigenous people. People con@pposition will constructively continue to pursue this issue.
to observe that which is different. South Australia has a
leading edge in its knowledge in this area. That edge should Mr CAUDELL (Mitchell): | wish to discuss certain
be exploited. comments made over the past seven days by the member for

Napier. After hearing those comments one can only wonder

Mr FOLEY (Hart): | will talk about the Government’s about the competence of the honourable member to handle
contract with EDS and the line of questioning pursued by théhe positions of shadow Minister for Housing, Urban
Opposition today. As the Opposition said, it cautiouslyDevelopment and Local Government Relations and shadow
welcomes the Government's decision and commitment tdlinister for Recreation, Sport and Racing; and one must also
EDS. The important words there are ‘cautiously welcomes.iwonder about her intellectual sophism. It is obvious that the
The reality is that what we are talking about is the singlehonourable member has been promoted to her own level of
largest contract ever entered into by a State Government incompetence. | refer, first, to the issue of the Marion City
Australia. By the Premier’s own admission, it is one of theCouncil and the request by the honourable member for a ban
largest such outsourcing contracts for computer worlon future stables. Obviously the honourable member has been
anywhere in the world. Such a deal and contract requires arttanded information that she has taken for granted as being
demands the appropriate level of scrutiny by an Oppositioril00 per cent correct and has tried to act on it accordingly. The
I will not be intimidated and nor will I bow to criticism or the honourable member should be aware that the Environment
Premier’s snide remarks about the line of questioning pursueahd Development Court recently approved the development
by the Opposition. If the Premier chooses to use derogatomyf stables in the area of Marion and that certain Marion City
language like ‘The member for Hart has a brick between hi€ouncil members were attempting to block that development.
two ears'—or whatever the comment was—I am man enough The Marion City Council had asked a queen’s counsel to
to cop it. If that is what | have to cop from the Premier to give advice on the possibility of an appeal, and that queen’s
fulfil my role as the Opposition member responsible for thiscounsel advised the council that an appeal would not be
area, that is what | will do. successful in the Supreme Court. Two members of the

The Premier is put on notice that, throughout the life ofMarion City Council then decided that they wished to go
this contract, the Opposition will be vigilant and will further. Unhappy with the council’s decision, they obviously
scrutinise the appropriate areas. The Opposition will not bapproached the member for Napier, who went blindly into the
deliberately negative and nor will it, in any way, shape orbattle.
form, impede the Government in its dealings with EDS— Then we come to the claims of virus outbreaks in the
other than where it is appropriate for the Opposition toMarion area. The virus outbreaks will not occur in horse
scrutinise that area of work. The reality is, as the Estimatestables anywhere else in Adelaide, but they will occur in
Committee showed, that very few of the Ministers have arMarion! The member for Napier's comments caused needless
understanding, comprehension or any real grasp of what it isoncern amongst residents in that area. The claims made by
the Government has entered into. The Premier stands in thilse honourable member were totally unsubstantiated and were
Chamber and, with the coaching of the Deputy Premierotally out of order. It is fortunate that the member for Napier
explains what the EDS contract is all about. That is one thingglid not bring into this House a photograph of a dead rat, as
but clearly he has not informed his entire front bench. Therdid one of the local councillors while trying to claim that it
are Ministers within Government who have not come to gripdhad come from a land-based situation when, in fact, if they
with the complexity and enormity of this deal. The Estimateshad looked at the photograph they would have seen that it
Committee showed the Opposition that a number of Miniswas a water rat from the nearby Sturt Creek. The supplemen-
ters, regardless of what the Premier said in this House todatary development plan—
neither understand nor for that matter accept what the Premier Mrs GERAGHTY: | rise on a point of order, Mr Acting
and the Deputy Premier have put in place with this EDSSpeaker. This is an outrageous attack on a member of this
contract. House.

The reality is that, whilst the Government's intentions for ~ The ACTING SPEAKER (Mr Bass): | do not accept the
a whole of Government arrangement are admirable, gettingoint of order.

Government agencies to work as one is an extremely difficult Mr CAUDELL: In relation to the supplementary
task. The likelihood of success on getting the Government tdevelopment plan for the Morphettville stables, if the shadow
act as one would be less than 50 per cent. | will applaud thepokesperson for racing had had the interests of this State at
Government if it is able to make this happen and if saving$eart, she would have realised that, if the plan that was
can be delivered. The Opposition will not be intimidated byproposed by a number of councillors but not by the planners
the personal abuse and ridicule from the Deputy Premier, thef the city of Marion came to fruition, it would force all
Premier and other members opposite when we go about ofuture stables on to the allotment of the Morphettville stables.
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I turn now to statements by the member for Napier aboutransferred to another superannuation fund on the transfer of
the Housing Trust in which she mentioned threats of evictiongiembership. o
and gaol terms. If the honourable member were up to speed Under the current provisions of the Act such transfers would

. : enerally be charged withd valoremduty.
with regard to her shadow portfolio, she would be aware tha% Transfers of entitlements between superannuation funds often

itis normal p_ractice associated with t_he previous Governmergccur as a result of changes of employment by employees orasa
as well as this Government to take fine defaulters to court. Ifesult of the enactment of th€ommonwealth Superannuation
she were also up to speed in relation to the local claims courydustry (Supervision) Act 1996hich encourages the amalgamation

- - f smaller funds into larger more cost effective funds.
she would realise that you do not automatically go to gaol a The imposition ofad valoremduty of the transfer of member

a _result ofade_bt: you receive a 10-day 9§0| qrder only if yowgntitlements between superannuation funds is detrimental to the
fail to appear in court as requested, which is the same fasenefits of members and therefore a disincentive for large super-
everyone in the local claims system. annuation funds to be established and located in South Australia.

Earlier this year the Leader of the Opposition suggested If a fund converts a member’s entitlement at the time of transfer

- o of membership into cash and transfers the cash equivalent to the
that MPs should have on-the-job training for 10 days. Isgcond fund that transmission of money does not attract duty under

believe that if the member for Napier did 10 years of trainingthe Act.
she still could not find the front door, let alone the shop floor.  The liquidation of assets into cash, however, may depress the
Itis obvious that the member for Napier engages in intellecprice of an asset which clearly would not be in the best interests of

. the member.
tual sophism and she does not pay— It is therefore proposed that the Act be amended to provide a

The ACTING SPEAKER: Order! The honourable concessional rate of duty up to a maximum duty of $200 when assets
member’s time has expired. representing the entitlements of a member of a superannuation fund
are transferred to another superannuation fund on the transfer of that
member.

This approach is considered reasonable and equitable to both the
Government and taxpayers and will remove an impediment for large
super funds conducting business in South Australia.

The third measure ensures that the nexus provisions for certain
MINING (ROYALTIES) AMENDMENT BILL off-market share transactions will be consistent throughout Australia.

Nexus provisions are the means of determining in which jurisdiction
d_duty is payable.
TheStamp Duties Adtas recently been amended to provide the

Returned from the Legislative Council without amen

ment. legislative framework to facilitate the Clearing House Electronic

Subregister System (CHESS) of the Australian Stock Exchange and

POLLUTION OF WATERS BY OIL AND NOXIOUS clearly sets out for taxpayers the various nexus provisions under

SUBSTANCES (CONSISTENCY WITH WhIgc])rdggr;feffglgbslgéurities transactions it is only in the areas of
COMMONWEALTH) AMENDMENT BILL CHESS and sharebroker dealings that the Act has set out nexus

. S . .__provisions.

] Received from the Legislative Council and read a first' consistent with a position to be adopted in all States and

time. Territories it is proposed to set out the nexus provisions in legislative
terms for certain off-market transactions. These have been discussed

STAMP DUTIES (MISCELLANEOUS) and agreed by all jurisdictions and the Australian Stock Exchange.

The adoption of these nexus provisions by all jurisdictions will
ensure double duty implications do not occur.
. The above measures have been the subject of consultation with
The Hon. S.J. BAKER (Treasurer) obtained leave and relevant industry groups and the Government has appreciated their
introduced a Bill for an Act to amend the Stamp Duties Actrespective inputs.

AMENDMENT BILL

1923. Read a first time. Explanation of Clauses

The Hon. S.J. BAKER: | move: Thisiause 1. Short title

R . is clause is formal.

That this Bill be now read a second time. o Clause 2: Amendment of s. 42C—Default assessments
| seek leave to have the second reading explanation insert&tlis clause corrects an error in section 42C of the principal Act by
in Hansardwithout my reading it. removing a reference to registration of a motor vehicle under ‘this

Leave granted Act’ and replacing it with a reference to registration of a motor

’ vehicle under thdotor Vehicles Act 1959

This Bill contains three separate measures. Clause 3: Repeal of s. 59B

The Act currently provides an exemption from stamp duty on theThis clause repeals section 59B of the principal Act which has
transfer of property following the breakdown of a marriage. become inappropriate due to the change in nexus for liability to

The administration of this exemption, contained in Section 71catamp duty effected by tH&tamp Duties (Securities Clearing House)
of the Stamp Duties Agtis time consuming and the source of Amendment Act 1994
significant aggravation for taxpayers when they are going through That part of section 59B which deals with exemptions for
a particularly stressful time in their lives. marketable securities registered in proclaimed countries is, however,
The Government aims to reduce wherever possible the admirpreserved in new section 90V.
istrative burdens associated with tax administration. It is therefore Clause 4: Amendment of s. 7LCA—Exemption from duty in
proposed with this amendment to remove the prerequisite that partiesspect of certain maintenance agreements, etc.
be divorced prior to obtaining stamp duty exemption on instrumentJhis clause substitutes new subsections (2) and (3) in section 71CA
related to property settlements pursuant to Family Court Ordersf the principal Act. Subsection (2) currently provides an exemption
provided the Commissioner is satisfied that there has been #rom stamp duty on certain instruments conveying property between
irretrievable breakdown of marriage. persons who are or have been married, provided that, at the time that
The Bill will significantly reduce the current administrative the instrument is presented for stamping, the marriage has been
requirements of both the State Taxation Office and the taxpayeannulled or dissolved. New subsection (2) provides an additional

whilst still protecting the revenue base. ground for obtaining the exemption where the Commissioner is
The second measure deals with the stamp duty treatment sftisfied that the marriage of the persons involved has broken down
certain superannuation funds. irretrievably.

The Government has received submissions seeking concessional Subsection (3) currently provides for a refund of duty following
stamp duty treatment in certain circumstances where assetsinulment or dissolution where duty was paid on an instrument
representing a member’s entittement in a superannuation fund awehich would have been exempt under subsection (2) if, at the time
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of presenting the instrument for stamping, the marriage had been The Bill provides for compensation to be payable for the
annulled or dissolved. New subsection (3) provides for a refund o&cquisition of native title land on the same basis as for other land. It
duty which was paid because the marriage was not annulled or digdlows holders of native title and others alike to request non-
solved and the Commissioner was not satisfied that the marriage hatbnetary compensation such as land, the provision of goods and
broken down irretrievably, where subsequently the marriage haservices, or the execution of works for the reinstatement or im-
been annulled or dissolved or the Commissioner has becomgrovement of the claimant’s remaining land.
satisfied that the marriage has broken down irretrievably. The Land and Valuation Court (a division of the Supreme Court)
Clause 5: Insertion of s. 71DA will continue to exercise jurisdiction in determining disputed claims
This clause provides for a new section relating to certain conveyfor compensation arising under the Act. It is acknowledged that
ances between superannuation funds. The current provisions of tiéhere the amount in dispute is not great, it is inappropriate and
Act impose stamp duty ad valoremrates when assets are trans- uneconomic to have a court at Supreme Court level deciding such
ferred between superannuation funds. This provision will allow amatters. The exclusive jurisdiction of the Land and Valuation Court
concessional rate of duty to apply if the transfer is in connection within such matters will be reviewed in due course.
a person ceasing to be a member of one fund and becoming a mem- Where questions as to the existence or nature of native title
ber of another fund. The relevant funds must be complying fundinterests arise in the course of acquisition proceedings, those
under thdncome Tax Assessment Act 1@8&he Commonwealth. questions may be referred to the Environment, Resources and Devel-
The rate of duty will be the usuald valorenrate on conveyances, opment Court (ERD Court) for decision (see Mitive Title (South
or $200, whichever is the lesser. The new provision will apply toAustralia) Bill).
instruments first lodged with the Commissioner for stamping on or  The ERD Court has a limited further role under the Bill. In view

after the commencement of this section. of its general role in determining native title questions as they arise
~ Clause 6: Amendment of s. 90I—Transfer documents treated arough native title claims or as a result of actions proposed under,
instruments of conveyance for example, theMining Act 1971 it is proposed to give it some

This clause amends section 901 of the principal Act to ensure thativolvement in relation to questions relevant to native title holders
transfer documents will be treated as instruments of conveyance evender theLand Acquisition Act
if the body approved as the securities clearing house loses its Under this Bill it will be responsible for:

registration under Division 4. - mediating, on request, between native title parties and
Clause 7: Insertion of Division 5 Authorities about negotiations for compensation;

This clause inserts a new Division in Part 3A of the principal Act. - mediating and resolving questions relating to the entry and

New Division 5 deals with conveyances of relevant marketable temporary occupation of native title land.

securities which are effected other than through a broker (under Most features of the existing compulsory acquisition scheme

Division 2) or through SCH (under Division 3). have been retained, but are incorporated into a negotiation process.

New section 90U applies the nexus provisions to these off-market  |f an acquiring Authority and a claimant are unable to agree on
transactions, so that they will be liable to duty if the securitythe amount of compensation payable or on the question of whether

involved is— ] the claimant has a compensable interest, either party may refer the
- amarketable security of arelevantcompany; ~ matter to the Land and Valuation Court.
- aunit of a unit trust scheme with its principal registerin  |fJand that may be affected by native title has been acquired and
this State; or 2 months after publication of the notice of acquisition, no-one has

- aunit of a unit trust scheme with no Australian register come forward to claim compensation, the Authority may apply for
but with a manager who is principally resident in the Statea declaration that the land was not, at the time of the acquisition,
or atrustee that s a relevant company or a natural persogubiject to native title. If it was subject to native title, the Court may
principally resident in the State. direct that compensation be held in trust for 6 years and paid to

New section 90V preserves the exemption for marketablenyone who establishes that they are a native title holder within that
securities registered in proclaimed countries which is currently partime. If no claim for compensation is established within that period,

of section 59B. the money is repaid to the Authority.
Clause 8: Amendment of s. 106A—Transfers of marketable The Bill includes provisions setting out additional procedures
securities not to be registered unless duly stamped where the Crown is authorised on acquiring native title land to confer

This clause does not effect any substantive changes but updates theight or interest in or over the land on a third party. The NTA
language used in section 106A of the principal Act to moreprovides that such an acquisition cannot go ahead except following
accurately reflect the way in which transactions are recorded bgegotiation about the acquisition with the native title holders and, if

companies these days. agreement cannot be reached, following determination by the Court.
Clause 9: Statute revision amendments Provisions of this nature were previously included as an amendment

This clause allows for the schedule which makes various statut® section 260 of th€rown Lands Act 1923However, it has been.

revision amendments of a non-substantive nature to the Act. ~ determined that there are a number of other Acts authorising

acquisitions technically caught by the Commonwealth provisions.
; Hence more general provisions are considered appropriate.
Mr QUIRKE  secured the adjournment of the debate. The composition of the Re-Housing Committee established under
Part 4A of the Act is altered to include a person with expertise in
LAND ACQUISITION (NATIVE TITLE) AMEND- Aboriginal housing nominated by the Minister for Aboriginal
MENT BILL Affairs.
In the event that an Authority proposes to temporarily occupy and
The Hon. S.J. BAKER (Deputy Premier)obtained leave Use native title land for the purposes of taking minerals from it, the

: ; .i_Bill requires the Authority to negotiate with any native title holders
and introduced a Bill for an Act to amend the Land Acquisi in an attempt to reach agreement on conditions for entry and use. If

tion Act 1969. Read a first time. agreement cannot be reached, the matter may be referred to the ERD
The Hon. S.J. BAKER: | move: Court for mediation and/or a decision. This provision is necessary
That this Bill be now read a second time. to comply with the NTA, as a right to negotiate must be given to

| Kl to h th d di lanation i tnatlve title parties in respect of the creation of any "right to mine".

! seek leave 1o have the second reading explanation INSered oier amendments are made to ensure that the Act is non-

in Hansardwithout my reading it. discriminatory. The opportunity has also been taken to improve the
Leave granted. language of the Act.

The Bill makes necessary and sensible amendments tatide

This Bill is designed to ensure that the Crown and OtherAcquisition Acin light of the recognition of native title as an interest

Authorities may compulsorily acquire native title land on a similar; land
basis to the manner in which other land or interests in land may b ’ .

acquired. The amendments ensure that native title land may be | commend the Bill to Honourable Members.
validly acquired in compliance with tHeacial Discrimination Act Explanation of Clauses
1975 theMabodecision and the CommonwealtiNgtive Title Act Clause 1: Short title

1993(NTA) and that native title may be validly extinguished by acts ~ Clause 2: Commencement

done in giving effect to the purpose of the acquisition. Clause 3: Amendment of long title
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The long title is amended to ensure that it accurately reflects thattempts to give practical effect to the spirit of the non-extinguish-
substance of the Act and is in modern language. The Act as amendeatent principle embodied in the NTA. It provides that while the
will cover acquisition of waters and acquisition authorised by an Aciacquisition does not extinguish native title, native title will be
for any purpose, not just a public purpose. extinguished when the Authority takes possession of the land (if

The current long title is "An Act to provide for the acquisition of obtaining a right to exclusive possession was the purpose of the
land for works and undertakings of a public nature, and for purposescquisition) or when the Authority exercises rights obtained by the
incidental to, and consequential upon, such acquisition; to repeal treequisition in a way that is inconsistent with the continued existence
Compulsory Acquisition of Land Act, 1925-1966; and for other of native title.

purposes.” The Authority is required to give notice of acquisition in the same
The new long title is "An Act about the acquisition of land".  way as it gave notice of intention to acquire. Notice must be given
Clause 4: Substitution of ss, 8 & 5—Object of this Act to all who hold or may hold native title if the acquisition may result

Section 3 is a repealing section, section 4 sets out the arrangemdntthe extinguishment of native title not yet registered.
of the Act (now covered in the Summary of Provisions) and section  Clause 12: Amendment of s. 17—Modification of instruments of

5 contains obsolete transitional provisions. title
The new section states the object of the Act, namely, to provid@otice of acquisition of native title land is required to be given to any
for the acquisition of land on just terms. Commonwealth or State authority maintaining a register of native
Clause 5: Amendment of s. 6—Interpretation title. This is to ensure that the registers accurately reflect the fact that

Cross references to definitions of native title, native title holdernative title has been acquired in a particular instance.
native title land and registered representative of native title holders Clause 13: Substitution of heading:PART 4—NEGOTIATION

in the Native Title (South Australia) Bilire inserted. ~ AND COMPENSATION
_ The definition of interest in land is amended to include nativeThe heading to Part 4 is altered to recognise that the Part is amended
title in land. to encompass negotiation proceedings.

The definition of Registrar is amended to provide thatin relation  Clause 14: Substitution of ss. 18 to 23

to native title the Registrar of the ERD Court has the functionsthe cyrrent scheme is that on publication of a notice of acquisition
assigned to the Registrar-General under the Act in relation to nonypder section 16 the land vests in the Authority. At the same time as
native land. . . . the notice of acquisition is served on all persons with an interest in
The definitions of authorised undertaking and undertaking arene |and, the Authority must make an offer of compensation and pay
deleted. Sections 7, 10, 25, 26G, 28, 30 and 35 and the definitiofgar amount into Court. The claimant may accept the offer or make
of Authority and special Act are recast to avoid the need fory claim for further compensation within 60 days. A disputed claim
reference to those expressions. o may be referred by the Authority or the claimant to the Court.
Clause 6: Amendment of s. 7—Application The new scheme generally retains the current procedure but
Section 7 is amended as a consequence of removing the Conceptiﬁéorporates into it a negotiation process.
an authorised undertaking. It is also amended to ensure that every 1o Authority is required to negotiate in good faith with persons

special Act authorises the acquisition of native title and any othefhq have or had (or who claim to have or to have had) an interest
mtertlest in land abledto be a?quwed under th|s| Act. lang  Intheland thatis divested or diminished o the enjoyment of which

Clause 7: Amendment of s. 10—Proposal to acquire lan is adversely affected by the acquisition. The ERD Court may be
Section 10 requires notice of intention to acquire land to be Servefiquested to mediate between the parties. Non-monetary compensa-
on each person who has an interest in the land. tion may be proposed.

Inthe case of native title land, the amendment requires the notice - A, offer is to be made by the Authority and the amount paid into
of intention to be given, if particular title is to be acquired, to the o and and Valuation Court. If agreement is reached the agreement
registered representative of the native title holders or if all native titles fijeq in the Court. If agreement is not reached (either as to whether
is to be acquired, to all persons who hold or may hold native title i, cjgimant has an interest or as to the amount of compensation), the
the land. The latter notice is governed by Mative Title (South  aythority may refer the matter to the Court. The Court is given
Austrlalla) Bill. rtion of lanation of ___power to make all relevant orders including orders as to whether a

hC ause 8.bSubst|t_ut|gn of s. 11—Explanation of acquisitiong|aimant holds an interest in the land and the nature of that interest.
scheme may be require L If native title land is acquired and no persons claiming native title
Section 11 is recast in modern style and a provision inserted tQ,me forward after 2 months, the Authority may apply to the Court

ensure that a registered native title holder or claimant s included &g 3 geclaration that the land is not subject to native title or an order
a person having an interest in native title land and therefore able ing compensation to be paid and held in trust for 6 years for
seek an explanation of the reasons for the proposed acquisition agd:o a1 claimants.

details of the scheme underlying the acquisition. The materials th Special procedures are included in Division 1 for the situation

may be released are limited to materials relating to the statutor%here the Authority may, on acquiring native title land, confer rights

scheme of acquisition. - \ : h = Hue A
. P ; ; orinterests in the land on third parties. In this situation the Authority
Clause 9: Substitution of s. 12—Right to object is required to negotiate with native title parties before issuing a
Section 12 is recast in modern style and a provision inserted tg 00" of intention to acquire. If the parties cannot come to an

ensure that a registered native title holder or claimant is included aggreement the matter may be referred to the ERD Court for determi-
a person having an interest in native title land. A further ground for

obiection is added. namelv. that the proposal would destro dem,k,ﬂnation.The Court is required to take into account certain criteria. The
jection Is added, Y, U S proposal would destroy, inister may overrule a determination of the Court if satisfied that
or interfere with an Aboriginal site within the meaning of the

Aboriginal Heritage Act 1988 would be in the best interests of the State.

. - Clause 15: Amendment of s. 25—Principles of compensation
Clause 10: Amendment of s. 15—Acquisition by agreement, et . : )
Where an acquiring authority determings not to gro%eed with aéecuon 25 is amended as a consequence of removing the concept of

it : ; h ) h n authorised undertaking.
acquisition section 15 requires the Authority to give notice to all ) . .
parties who received the original notice of intention to acquire. _Clause 16: Amendment of s. 26A—Establishment of Committee

Section 15 is recast in modern style recognising the differenf! Re-Housing Committee is established under Part 4A of the Act.
requirements for service on native title parties. The membership of the Committee is altered to include a member

The grounds for compensation where a proposed acquisition do#dth expertise in Aboriginal housing nominated by the Minister for
not go ahead are altered. Currently compensation relates to afy?°riginal Affairs. The current requirement for a member with
disturbance or injurious affection to the land. Under the amendmenknowledge and experience in matters of housing is removed.
in recognition of the nature of native title, compensation relates to The Committee assists persons whose residences are compul-
disturbance to the use or enjoyment of the land. In addition the Couorily acquired. The amendment recognises the possibility that land
is given express power to determine whether the claimant has gPnstituting or comprising the residence of a native title holder may
interest in the land, where it is necessary to do so as a preliminafje acquired. It ensures that a person with expertise in Aboriginal
step to determining the amount of compensation payable. housing is on the committee. o _
Clause 11: Amendment of s. 16—Notice of acquisition Clause 17: Amendment of s. 26G—Application to the Committee
This section which effects the acquisition is recast in modern styl&®eferences to dwellinghouses are removed and replaced with a
recognising the different requirements for service on native titleconcept of genuine use of land as a place of residence. Such persons
parties. Native title is excluded from subsection (2) which sets ouare entitled to apply to the committee for assistance.
the effect of acquisition on interests in land. A new subsection (3a) Clause 18: Amendment of s. 27—Powers of entry



694 HOUSE OF ASSEMBLY Wednesday 19 October 1994

Part 5 of the Act gives the Authority powers to temporarily enter and - the right to negotiate regime imposed by the NTA is
occupy land for the purposes of carrying out a scheme. Section 27 complied with in a manner that does not require the
gives the Authority power to authorise entry on land for survey or establishment of onerous and time-consuming procedures
inspection. Notice is currently required to be given to occupiers or before tenements may be granted;
owners of land. The amendment requires the notice provisions set - negotiation between native title parties and miners is
out in section 28A as inserted by the Bill, and the other requirements facilitated and may cover, in appropriate circumstances,
of Part 5, to be complied with in the case of native title land. every stage of mining activity from exploration to produc-
Clause 19: Amendment of s. 28—Temporary occupation tion.

Section 28 gives the Authority power to temporarily occupy and use  The scheme provides certainty to tenement holders and a system
land in certain circumstances. Notice is currently required to be givefor the grant and administration of title which is as expeditious as
to the occupier or, if there is no occupier, owner of the land. Thepossible.
amendment requires the notice provisions set out in section 28A as The amendments contained in the Bill are the minimum neces-
inserted by the Bill, and the other requirement of Part 5, to besary to ensure valid interests can be granted in compliance with the
complied with in the case of native title land. NTA, the Racial Discrimination Actand theMabo High Court

A reference to a dwellinghouse is replaced with a reference to pidgment and to ensure that thening Actremains balanced and
place genuinely used as a place of residence. References to 500 yandsrkable.

are replaced with references to 500 metres. In general terms thielining (Native Title) Amendment Bill 1994:
Section 28 is also amended as a consequence of removing the leaves the existing Wardens Court jurisdiction to deal with non-

concept of an authorised undertaking. native title mining matters intact (th&ative Title (South
Clause 20: Insertion of s. 28A—Exercise of powers under this  Australia) Bill provides that if a native title question arises in

Part in relation to native title land proceedings before the Warden’s Court that court must refer the

The new section sets out the requirements for notice of entry before proceedings to the ERD Court for hearing and determination);
exercising a power conferred by the Part in relation to native title  transfers the role of the Land and Valuation Court under the Act
land. Notice must be given to all persons who hold or may hold to the ERD Court;
native title in the land. The method of service is setoutirNbéve - provides for the ERD Court to be the arbitral body for the
Title (South Australia) Bill purposes of determining whether the grant of a right to prospect,
If the Authority intends to remove minerals from native title land ~ explore or mine for minerals can be made where the "right to
or to substantially interfere with native title land or its use or  negotiate" procedure fails to achieve an agreed result. The ERD
enjoyment, the Authority must negotiate conditions of entry with the  Court is also to have jurisdiction to determine claims of native
native title parties (that is, registered native title holders or claim- title and assess compensation payable to native title claimants;
ants). The ERD Court may be asked to mediate among the parties. to be non-discriminatory, provides for the definition of "owner"
If agreement cannot be reached the matter may be referred to the to be amended to include "a person who holds native title to the
ERD Court for a decision on whether the Authority may enter the land".

land and, if so, on what conditions. A new Part 9B inserted by the Bill provides that a prospecting
Clause 21: Amendment of s. 30—Powers of inspection authority or mining tenement confers no right to carry out mining
Section 30 is amended as a consequence of removing the conceplopierations on land subject to native title unless the mining operations
an authorised undertaking. do not affect native title.
Clause 22: Amendment of s. 31—Giving of notice and other The right to carry out mining operations on native title land may
documents only be acquired from an agreement between the native title parties

The requirements for service of notice on a person are substituteelnd the mining operator, or in the event that an agreement cannot be

The method of service on native title parties is set out ifNaBve  reached, a determination of the ERD Court. In addition to the

Title (South Australia) Bill agreement it will still be necessary for the mining operator to hold
Clause 23: Repeal of s. 34 the appropriate tenement authorising the operations.

Section 34 provides that compensation may include work undertaken While not conferring rights to prospect or mine on native title

to protect, reinstate or improve land. The new provisions forland, a mining tenement nevertheless prevents the issue of any

compensation take into account that compensation may be nogempeting mining tenement. The mining tenement holder’s priority

monetary and this section is consequently repealed. is preserved.

Clause 24: Amendment of s. 35—Authority may dispose of Inthis way, the State can operate in an efficient manner in issuing
surplus land mining tenements while facilitating negotiations between mining
Section 35 is amended as a consequence of removing the conceptehement holders and native title holders.
an authorised undertaking. The salient features of the "right to negotiate" procedure from the

Clause 25: Transitional provision NTA are replicated in this Bill, with some improvement on the NTA
Acquisitions in progress at the commencement of this Bill are to bgrocedures, inasmuch as it provides for direct negotiation between
completed under the current provisions. mining tenement holder and native title holder in relation to some or

all future mining operations and for notice of entry to be dealt with
Mr CLARKE secured the adjournment of the debate in the course of negotiations by the tenement holder.
) An expedited procedure where the impact of operations is
inimal i i I he i fth lished i
MINING (NATIVE TITLE) AMENDMENT BILL tmhg"l{lnTe,lA.ls provided along the lines of the procedure established in
. . Provision is made that where there has been a negotiated
The Hon. S.J. BAKER (Deputy Premier)obtained leave agreement between a native title party and mining tenement holders

and introduced a Bill for an Act to amend the Mining Act the agreement and conditions are binding on successive tenement

: ; holders and native title holders.

lg?l_]H Rﬁ ad asﬂ\;sgl;:l%R, | . Any agreement reached between a native title holder and mining
€ qn. R -1 move: . tenement holder as a result of the "right to negotiate" will be entered

That this Bill be now read a second time. in the Mining Register.
| seek leave to have the second reading explanation inserted If agreement cannot be reached, the ERD or Supreme Court will
in Hansardwithout my reading it. decide the matter. Provision is made for the Minister to overrule a

determination of the ERD Court following negotiation proceedings

Leave granted. if the Minister considers it to be in the interests of the State. Once a

This Bill makes significant changes to the existing Act. Some ofdetermination has been made, the issues cannot be re-opened without
the changes reflect the acceptance by this State of the common ldte authorisation of the ERD Court.
position in respect of native title established by the High Chlaibo The Bill makes it clear that the procedure contained in the
judgment. Other changes reflect requirements imposed by theitjantjatjara Land Rights Act 198a4r theMaralinga Tjarutja Land
Commonwealth’sNative Title Act 1993NTA) and the Govern-  Rights Act 1984or mining approval on land held by the respective
ment’s belief that land management issues are matters of criticalommunities apply unchanged by the NTA or this Bill.
importance to the economic development of the State. A sunset provision of two years is provided in Part 9B. If related

In preparing its scheme, the Government has sought to ensupgovisions of the NTA are held to be invalid by the High Court the
that— provisions will be allowed to expire. If the relevant provisions of the
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NTA are held to be valid, then the Government will seek the repeainconsistent with the prior public undertaking about priority of title
of the expiry provision. given by the Minister to the mining industry.

In the unlikely event that the South Australian scheme is found Clause 9: Amendment of s. 28—Grant of exploration licence
to be inconsistent with the NTA the Government undertakes to givd he Minister is currently required to publish a notice in @G&zette
priority to existing tenement holders on reapplication for tenementsefore granting an exploration licence. The amendment requires the
Provisions ensuring that this undertaking may be carried out argotice to also be published in a State and local newspaper. The

included in the Bill. amendment ensures that the notice reaches a wider audience, in
I commend the Bill to the House. particular, native title parties.
Explanation of Clauses Clause 10: Substitution of s. 30A—Term of licence, etc.
Clause 1: Short title The current section 30A provides that the initial term of an explor-
Clause 2: Commencement ation licence is a maximum of 2 years. Extensions up to a total
Clause 3: Amendment of s. 6—Interpretation maximum term of 5 years are possible. Conditions may be added,

Cross references to definitions of native title, native title holderY2/1€d or revoked or the licence area reduced on renewal or, with the
censee’s consent, at some other time.

native title land and registered representative of native title holders™™ 2= 2 = o i S otal maximum term of 5 years
n tr-}-i':eggf Title (South Australia) Bikre inserted. -~ Af the initial term is less than 5 years, the licence may be extended
inition of owner is amended to encompass native titl | ; i5 ither th h a riaht of
holders. Consequently, rights and duties of owners under the A p to a total maximum term of 5 years either through a right o
extend to native title holders ‘enewal or at the discretion of the Minister. The ability to alter a
A definition of the Environment Resources and Developmen{lgfnr:%ef t'ﬁ:“ggﬁzg))m also expressly includes a power to alter the
Court (ERD Court) is included and the definition of the Land and - - : : . -~
Valuation Court is removed. This reflects the transfer of the role Oieng\?vgl ','scﬁggﬁj ecg rg{/réunei?tms ?spgfrt%trl?r?e lér:t"la gr? Vﬁﬂgmﬁg?g efr?é e
the Land and Valuation Court under the Act to the ERD Court. 514 otherwise have expired. The right of renewal is to arise from

The definition of appropriate court is substituted. The newine |ease itself to fit in better with the approach taken in the NTA.

definition recognises the role of the ERD Court and the Supreme . . ; ;
Court (through the transfer or referral of ERD Court matters) in the,¢ "(géilésee 11: Amendment of . 33—Cancellation, suspension, etc.

determination of claims for compensation under the Act. Th ; ;

reference to the Land and Valuation Court is removed. eg(l)irrfle of the Land and Valuation Court is transferred to the ERD
The definition of declared equipment is amended to include the ) . _

declarations previously included in regulations. The scope of th@0 g(r:;?#%? lleg.sémendment of s. 35A

tem;"é"'fﬁptﬁ’eaf c;n the fac? of thetﬁct._t s inserted f ¢ The amendment removes the requirement for abutting land owners
efinition or prospecting authority Is Inserted 10r ease Olyq pe notified of an application for a mining lease. Notice is still

reference to a miner's right together with a precious stones proggquired to be given to the owner of the land which, under the
pecting right. amended definition, will include native title holders.
Clause 4: Amendment of s. 9—Exempt land L Clause 13: Amendment of s. 37—Nature of lease
Section 9(1)(d) currently imposes a general rule that mining is Nogyrrently, a mining lease is not required to be registered on the
allowed within 400 metres of dwellinghouses or within 150 metresgertificate of title of land to which it relates. The amendments mean
of industrial or other buildings. that the Registrar-General need not register a mining lease but must
The provision is recast in modern language and the reference fote the grant of the lease on the relevant CT or crown lease at the
dwellinghouse removed in favour of a reference to a place ofequest of the Director of Mines. This is designed to improve the
residence. This is to ensure that native title holders who reside ne&tate’s land records.
prospective mineral land also have the benefit of an exemption under cjause 14: Amendment of s. 38—Term and renewal of mining

Representations in relation

section 9. lease
Clause 5: Amendment of s. 15—Powers of Minister, Director andrhe amendment provides that a mining lease continues in operation
authorised persons until an application for renewal is decided, even if this is after the

Section 15 empowers the Minister, Director of Mines or otherdate on which the lease would otherwise have expired. A provision
authorised persons to enter land with such vehicles, assistants @this effect is currently contained in the regulations. The amend-
equipment as may be necessary for the purpose of making ament removes any doubt about the status of a tenement where there
geological, geophysical or geochemical investigation. Subsection (33 a delay in the renewal of the tenement for any reason.

provides that in so doing, a person must not unnecessarily impede Clause 15: Amendment of s. 40—Rental

or obstruct any lawful work or operations being carried out by therental (as provided for in a mining lease and the regulations) must
owner or occupier. The subsection is recast to recognise the types @firrently be paid to the freehold owner of the land, after deduction
rights and interests comprised in native title. The power to enter angf 5 per cent for the Minister.

investigate or survey is required to be exercised in a manner that The amendments set up a system for paying rental to native title
does not unnecessarily impede or obstruct the lawful use ORolders entitled to exclusive possession of the land as well as to
enjoyment of the land by an owner (rather than just the lawful workireehold owners (according to the proportion of the total area of land

or operations being carried on by an owner). held).
Clause 6: Amendment of s. 17—Royalty The requirement that the native title holders hold rights amount-
Clause 7: Amendment of s. 19—Private mine ing to exclusive possession of the land in order to be entitled to
These amendments transfer the role of the Land and Valuation Couceive rental has been inserted to ensure that those with rights akin
to the ERD Court. to the rights of freehold owners receive the same entitlement as
Clause 8: Amendment of s. 24—Registration of claim freehold owners but that those with lesser rights (eg rights akin to an

This section is amended to ensure that a mining registrar may refus@sement gprofit a pendrg do not. It should be noted that lessees
to register a claim if that would be contrary to the Government'sfrom the Crown, easement holders and others with non-proprietary
undertaking to the mining industry that priority of title will be rights over land do not have an entitlement to receive rental. The
respected in the unlikely event that the South Australian scheme &mendments ensure that the provision is non-discriminatory.
struck down. The Minister’s deduction of 5 per cent is retained. If there are no
Under the current provisions, registration of mineral or preciougegistered native title holders the Minister is to hold the rental in trust
stones claims following pegging is obligatory (except in specifieduntil a determination is made of who is entitled to the payment. After
limited circumstances). It would theoretically be possible, in theb years the money may be credited to the Consolidated Account with
unlikely event that the South Australian scheme was found to bany further claims being made against the State.
invalid (and tenements issued under it to be invalid), for a claimto  The right to rental arises on the granting of a mining tenement,
be pegged out and registered over land subject to an invalid tenemenbether or not mining operations are carried out. Consequently itis
by a person other than the holder of the invalid tenement. Amot a form of compensation.
application for a mining lease by the holder of the newly registered Clause 16: Amendment of s. 41C—Nature of lease
claim would then prevent the registration of any other claimThis amendment is equivalent to that made in relation to mining
(including claims re-pegged by the holder of the earlier invalidleases and requires the Registrar-General to note a retention lease on
lease). To prevent this situation occurring, the amendment allows thée relevant CT or crown lease at the request of the Director of
registrar to refuse registration of a claim if registration would beMines.
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Clause 17: Amendment of s. 41D—Term and renewal of retentio@lause 29: Insertion of Part 9B—NATIVE TITLE LAND

lease

This amendment is equivalent to that made in relation to mining
leases and allows an application for renewal of a retention lease to
be determined after the date on which the lease would otherwise have
expired.

Clause 18: Amendment of s. 41E—Rental
This amendment relates to rental under retention leases and is
equivalent to that made in relation to mining leases.

Clause 19: Amendment of s. 46—Registration of claims
This amendment is similar to that made in relation to mineral claims.
It allows a mining registrar to refuse to register a claim if that would
be contrary to a public undertaking by the Minister to holders of
mining tenements or purported mining tenements. It also allows an
application for renewal of a precious stones claim to be determined
after the date on which the claim would otherwise have expired.

Clause 20: Substitution of s. 50—Consent required for claims on
freehold or native title land
Currently a precious stones claim cannot be pegged out on freehold
land unless the owner of the land gives written consent.

This provision is retained and extended to native title holders who
hold native title conferring a right to exclusive possession of the
land. The amendment ensures that the provision is non-discri-
minatory.

Clause 21: Amendment of s. 52—Grant of licence
This amendment relates to rental under miscellaneous purposes
licences and is equivalent to that made in relation to mining leases.

Clause 22: Amendment of s. 53—Application for licence
The amendment removes the requirement for abutting land owners
to be notified of an application for a miscellaneous purposes licence.
This is equivalent to the alteration made in relation to mining leases.

Clause 23: Amendment of s. 54—Compensation
The role of the Land and Valuation Court in relation to compensation
in respect of the grant of a miscellaneous purposes licence is
transferred to the appropriate court within the meaning of the Bill
(the Supreme Court, ERD Court or the Warden’s Court). Where
native title is involved the matter will be a native title question and
will only be able to be determined by the Supreme or ERD Court
under theNative Title (South Australia) Bill

Clause 24: Amendment of s. 55—Term of licence
This amendment is equivalent to that made in relation to mining
leases and allows an application for renewal of a miscellaneous
purposes licence to be determined after the date on which the licence
would otherwise have expired.

Clause 25: Substitution of ss. 58 and 58A—Entry on land
The new sections set out how entry on land (other than land in a
precious stones field) by a mining operator is to be effected. New
section 58 provides that a mining operator may enter land by
agreement with the owner or in accordance with conditions deter-
mined by the appropriate court. New section 58A provides a
mechanism for a mining operator who has not previously negotiated
an agreement with the owner or obtained a determination of the court
to enter land after first giving at least 21 days notice to the owner
(which includes native title holders). If the owner holds a right to
exclusive possession of the land, the owner has a right to object to
the appropriate court within 3 months. The court may determine
which parts of the land may or may not be entered and the conditions
applicable to entry.

The amendments ensure that the provisions are non-discrimi-
natory.

Clause 26: Amendment of s. 59—Use of declared equipment
Section 59 restricts the use of declared equipment, ie, heavy earth
moving or drilling machinery, on land. In the case of freehold land,
the owner must receive at least 21 days notice and may object to the
use of the equipment. The amendments mean that a native title
holder is an owner for the purposes of this section.

DIVISION 1—GENERAL
63F. Qualification of rights conferred by prospecting
authority or mining tenement
This provision is central to the South Australian scheme. A
prospecting authority or mining tenement confers no right to
carry out mining operations on native title land unless the mining
operations do not affect native title (or a declaration that the land
is not subject to native title land is obtained).
The right to carry out mining operations on native title land can
only derive from an agreement with the native title holders or, if
agreement cannot be reached, a determination of the ERD Court.
The clause makes it clear that even with an agreement, the
appropriate mining tenement must still be held for mining oper-
ations to be carried out.
63G. Prospecting and mining rights to be held in escrow in
certain circumstances
A mining tenement nevertheless prevents the grant of any further
competing tenement. This affords the tenement holder protection
from "claim jumpers" while he or she either obtains a declaration
that the land is not affected by native title or negotiates an
agreement with native title holders.
If a mining tenement is granted wholly or substantially in respect
of native title land, the Minister may revoke the tenement if the
holder is not acting with reasonable diligence in seeking a
declaration or negotiating an agreement.
DIVISION 2—APPLICATION FOR DECLARATION
63H. Application for declaration
This section allows the making of an application to the ERD
Court for a declaration that land is not subject to native title. The
application is to be made under tNative Title (South Australia)
Bill which deals in detail with the making of claims and
determinations of native title.
DIVISION 3—NEGOTIATING PROCEDURE
63l. INegotiation of right to prospect or mine on native title
an
Negotiation may take place with registered claimants of native
title, including claimants who register within 2 months of notice
given under the Division. The provision makes it clear that the
agreement may extend to future prospecting authorities or mining
tenements so that agreements may cover a number or even all
stages of a project.
63J. Notification of parties affected
Notice of an intention to negotiate must be given to potential
native title parties, the ERD Court and the Minister. Service on
potential native title parties is governed by Part 5 of Naive
Title (South Australia) Bill
63K. What happens where there are no registered native
title parties with whom to negotiate
If no native title claimants come forward, an ex parte application
may be made to the ERD Court for a summary determination of
the conditions on which the land may be entered and mining
operations carried out.
63L. Expedited procedure where impact of operations is
minimal
If the mining operations are of an insignificant nature (as defined
in the section) and no written objections are forthcoming after
notice of intention to negotiate is given, an ex parte application
may be made to the ERD Court for a summary determination of
the conditions on which the land may be entered and mining
operations carried out.
63M. Negotiating procedure
Negotiations are to proceed in good faith and the Court is given
the power to mediate. The Minister is given power to intervene
in the process.
63N. Agreement

The amendment enables declared equipment to be used on land An agreement may provide for payment to the native title parties

in accordance with the terms of an agreement between the owner and

the mining operator or the determination of the Warden’s Court or

the ERD Court. The provision has been expanded in this manner to

recognise that the required negotiation between the mining operator

and native title parties will cover the use of declared equipment.
Clause 27: Amendment of s. 60—Restoration of land

based on profits or income derived from mining operations on
the land or the quantity of minerals produced.

An agreement must set out conditions of entry to the land. This
provision is intended to ensure that the question of entry onto the
land is addressed while the parties are negotiating, so as to
obviate the requirement for separate notice to be given (or negoti-

This amendment is consequential to the previous clause and extends ated) at a later date.

the provision to cover restoration of land at the direction of an
official after use of declared equipment on native title land.

Clause 28: Amendment of s. 63E—Term, etc., of access claim
The amendment makes it clear that there is a right to renewal of an
access claim.

An agreement is to be registered by a mining registrar although
the Minister may prohibit registration if of the opinion that it has
not been negotiated in good faith. The Minister’s prohibition is
subject to an appeal to the ERD Court.

Once registered the agreement is binding on successors in title.
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630. Application for determination or land in respect of which native title conferring a right to exclusive
If agreement is not reached within 4 months for prospectingoossession exists with the owner’s consent. The amendment ensures
rights or 6 months for mining rights, application may be made tothat the provision is non-discriminatory. Neither Crown lessees or
the ERD Court for a determination that mining operations maythe holders of lesser interests in land nor the holders of native title
be carried out and the conditions on which they may be carriedvith similar interests can veto extractive mining on the land.
out. The time periods reflect NTA requirements. Clause 34: Insertion of s. 75A—Avoidance of double compen-
The Court may determine that mining operations may not besation
conducted on native title land, or that such operations may b&he new section 75A requires a court assessing compensation under
conducted subject to conditions. A determination that operationthe Act to take into account compensation payable from any other
may be conducted must deal with the conditions of entry to landsource.
Again, this is to ensure that the question of entry is addressed at Clause 35: Amendment of s. 79—Minister may grant exemption
this stage. from certain obligations
The Court is required to make a determination within 4 monthsThe amendment prohibits the Minister from granting exemptions to
in respect of prospecting rights and 6 months in respect of miningPart 9B or so as to discriminate against the holders of native title in

rights. and.
? 63P. Criteria for making determination Clause 36: Insertion of s. 83AImmunity from liability
This clause lists factors to be taken into account by the Court iThe new section provides immunity from liability for acts in good
making a determination and reflects NTA requirements. faith by an officer or employee of the Crown or a person holding a
63Q. Effect of determination delegation under the Act.
A determination takes effect on registration by a mining registrar
and binds successors in title. It has effect as a contract. Mr QUIRKE secured the adjournment of the debate.

63R. Ministerial power to overrule determinations

The Minister may, within 2 months, overrule a determinationof  NATIVE TITLE (SOUTH AUSTRALIA) BILL
the Court following a failed negotiation procedure if of the

opinion that it is in the interests of the State to do so. . .
P 63S. No re-opening of issues The Hon. S.J. BAKER (Deputy Premier)obtained leave

Once an issue has been decided by determination under Part 9&0d introduced a Bill for an Act relating to native title; and
the parties cannot make an agreement that is inconsistent with teanending the Acts Interpretation Act 1915. Read a first time.
determination without authorisation of the Court. The Hon. S.J. BAKER: | move:

DIVISION 4—MISCELLANEOUS That this Bill be now read a second time.

63T. hl}gpél?r?gg?gﬁgg of this Part to Pitjanayara and | seek leave to have the second reading explanation inserted

The Pitjantjatjara Land Rights Act 198&and theMaralinga  in Hansardwithout my reading it.
Tjarutja Land Rights Act 1984re not affected by this Part. The Leave granted.
independent procedures set out under those Acts must be In the last session three Bills relating to native title were

followed. introduced to enable comment on the State’s response in the main

63U. Compensation to be held on trust in certain cases byl h
Compensation is a matter for determination of the ERD Court?{ggi%?i%tgg(g%%?"}?%i%cﬁgg:and the Commonwealthistive

Compensation is to be paid into the ERD Court— -Mining (Native Title) Amendment Bill
- to be paid to the registered representative on requestorin . 5.4 Acquisition (Native Title) Amendment Bill
some other way considered just and equitable; or - Environment, Resources and Development (Native Title)
to be returned if a declaration is made that native titte  Amendment Bill
does not eX'StJ” t.hﬁ fﬁ'evant.'and Orr']f. ahd(;cnsmn ismade  Those Bills have been amended and together with this Bill form
not to proceed with the activity to which the compensa-ye cyrrent package of native title legislation before the Parliament.

tion relates. . A statutes amendment Bill amending various other pieces of

63V. Non-monetary compensation ) legislation affected by native title is currently in preparation and will
Non-monetary compensation is to be considered. be brought before Parliament as soon as possible.

63W. Saving of pre-1994 mining tenements. Submissions on the package have been sought and received from,
Claims registered before 1.1.94 and leases and licences grantgghong others, the Commonwealth, ALRM, the Aboriginal Lands
before 1.1.94 are not affected by this Part. Trust, the Chamber of Mines and Energy Inc and the SA Farmer's

63X.  Expiry of this Part Federation. A number of alterations have been made to the Bills in
The Part expires after 2 years. response to the submissions. Many of the alterations are of a

Clause 30: Amendment of s. 65—Powers etc. of Warden's Coutgchnical nature to ensure consistency with the NTA.
The role of the Land and Valuation Court as the court of a appeal As stated when the package of legislation was first introduced,

from the Warden’s Court is transferred to the ERD Court. the Government believes that the NTA is in many ways a less than
Clause 31: Amendment of s. 66A—Removal of cases to ERgptimal resolution of the issues raised by the High Court in its
Court decision inMabo. The Government is actively engaged in seeking

The role of the Land and Valuation Court as the court to which casegnprovements to the legislation and in seeking the overturning of

of unusual difficulty or importance may be removed from the parts of the legislation where it believes that the Commonwealth has

Warden's Court is transferred to the ERD Court. Note that thanvalidly encroached on matters within the responsibilities of the

amendment to the ERD Court Act provides for matters to be referre@tate. However, to ensure that dealings in land in this State may

or removed from the ERD Court to the Supreme Court. proceed with as much certainty as is possible, the State must legislate
Clause 32: Amendment of s. 72—Research and investigation to take account of the Commonwealth Act as it now stands.

In addition to conducting research and investigation into problems  This Bill brings together various issues relating to native title that

relating to mining operations or the treatment of ores, this amendare most conveniently and efficiently dealt with in a special Act,

ment empowers the Minister to conduct research and investigatiorather than in the general laws of the State.

into the existence of native title on mineral land. This will enable  Interpretation—Part 2

funds to be applied towards analysing and understanding theart 2 of the Bill provides various standard definitions relevant to

interrelationship between mining and native title issues. native title issues ensuring that a standard approach applies across
~Clause 33: Amendment of s. 75—Provision relating to certainthe State’s statute law. (The definitions were previously repeated in
minerals the various Bills.)

Currently claims or leases in respect of extractive minerals may only The definitions included are based on the provisions of the NTA.
be granted to freehold owners of the land. This is in recognition of The Commonwealth and the State agree that pastoral leases
the fact that mining for extractive minerals is generally a much morggranted under South Australian legislation before the enactment of
intrusive and destructive activity than other sorts of mining. HavingtheRacial Discrimination Acin 1975 extinguished native title. The
obtained a lease for extractive mining on his or her land, the freeholdefinition of "native title" contains a declaratory provision to that
owner may then transfer the interest to a mining operator. effect. To ensure that native title includes native title over waters as

The amendment provides that claims or leases in respect afell as land the definition of "land" in th&cts Interpretation Act
extractive minerals may only be granted in relation to freehold land.915is substituted by the schedule.
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Jurisdiction of State courts in native title cases—Part 3 Procedure in native title cases—Part 3

The provisions contained in Part 3 of the Bill were previously The Bill requires the Registrar to notify potential native title parties,

contained in théenvironment, Resources and Development Courfpersons with a registered interest in the land, mining tenement

(Native Title) Amendment Bill holders and the Commonwealth Registrar of all hearings and
The NTA establishes a system under which native title questiondeterminations of native title questions.

may be determined by the National Native Title Tribunal (NNTT),  The Bill requires the Court to take account of the cultural and

the Federal Court or a recognised State body (which may be a coutdystomary concerns of Aboriginal peoples in conducting proceedings

office, tribunal or other body). The NTA provides for recognition of in relation to a native title question.

a State body by the Commonwealth Attorney-General if the criteria  These provisions reflect NTA requirements.

setoutin section 251 are met. o _ State Native Title Register—Part 4
In the Government's view this "executive” exercise of Common-part 4 establishes a State Native Title Register to be kept by the
wealth power in respect of a State body is most undesirable.  Registrar of the ERD Court. The Register is a register of claims to

In addition, it is unsatisfactory that recognition of a State bodynative title in particular land and of declarations about whether or not
does not affect the jurisdiction of the NNTT or Federal Court butnative title exists in particular land. It covers the matters contained
results in two forums in which native title claims and so forth may in both the Register of Native Title Claims and National Native Title
be determined. The questions at issue clearly impact squarely on tiRegister under the NTA.

State’s responsibility for land management issues and the develoghe Bill provides for claims to native title to be assessed and
ment of land in ways essential to the economic well-being of theyroceeded with provided they are not frivolous or vexatious or

State. 7 ) o ) without substance on face value.
Itis the Government’s policy that native title questions should  These provisions were previously contained inEmeironment,
be resolved by State judicial bodies. Resources and Development Court (Native Title). Bill

Accordingly, Part 3 of this Bill gives jurisdiction to the Supreme Native title declarations—Part 4
Court and the Environment, Resources and Development CoUfart 4 allows for interested persons to apply for a declaration that
(ERD Court) to determine native title questions and provides fofatjve title does or does not exist. Registration of a claim is to be
native title cases to be transferred from the ERD Court to thgreated as an application for a declaration that native title exists as
Supreme Court where that is considered appropriate. The measWgjimed.
will stand independently of the NTA but will allow for recognition The procedures involved in making and revoking or varying such
of the ERD Court and Supreme Court by the Commonwealth, jeciaration are regulated as required under the NTA {including

Attorney-General under the NTA. » . procedures requiring registration of a body corporate to represent
The Commonwealth criteria for recognition are: native title holders whenever native title is declared to exist).
procedural consistency with NNTT and efficiency; The Bill requires declarations of native title made by the ERD
informality, accessibility and expeditiousness; Court to be comprehensivie the declaration is to exclude the
availability of mediation; possibility of any other native title existing in the land. Consequently
adequate resources; o . If there has been a declaration by the ERD Court, notification of
consultation with the Commonwealth on non-judicial appoint-native title holders will be able to be achieved by notification of their
ments; registered representative (see Part 5).

provisions to allow bodies corporate to hold native title on trust; These provisions were previously partly in tEavironment,
provisions to require that the Native Title Registrar receivesResources and Development (Native Title) Bild partly in the
notification of decisions. Mining (Native Title) Amendment Billhis is an area where changes
With the amendments contained in this and Brwironment, have been made in response to submissions received.
Resources and Development Court (Native Title) Amendment Bill  Service on native title holders—Part 5
it is believed that the ERD Court will meet the criteria. The structuralpart 5 inserts provisions setting out a standard method of service of
similarities between the ERD Court and the NNTT are obvious. Thispotices and documents on native title holders.
combined with the flexibility and adaptability of the ERD Courtand  The method of service expands on that set out in the NTA as
its experience in land management cases, makes it the logical choig8propriate for effective notification of potential native title holders.
of body to determine native title issues in this State. (Native “tleReguIations will be required in support of these provisions.

claims are essentially about interests in and the development and ‘gepyice provisions were previously contained in each of the Bills.
management of land.) The facility to add members, adapt procedures, \sjidation of past acts—Part 6
use specialist expertise and the informal, accessible and expeditiog

procedures enhance its suitability. inﬁtlﬁi?gﬁll area of law brought before the Parliament for the first time

The Environment, Resources and Development Court (Native - - -
) 2 - A Itis an area where the State is required to follow the Common-
Title) Amendment Bilprovides for the appointment of one or more wealth Act more or less to the letter.

native tile commissioners”, being persons with expertise ':% The Commonwealth Act allows the State to validate past acts that

Aboriginal law, traditions and customs. The presence of suc N : Do
- . e . re invalid because of the existence of native title. The effect of
commissioners will ensure that relevant expertise is available to tl Alidation is stated in the Bill in the terms used in the Common-

Court when deciding native title questions. wealth Act
As the ERD Court is an existing body, the additional jurisdiction : s

in relation to native title will not require a duplication of resources. enggﬂg; tthoe r%?wgqtci)tqlgvﬁgIlgleécwﬂgs??rg?elrsé 2gb§réoa$faé)ét%%m6

If additional members are appointed, the question of accommodatid} Y

; ot lidation of past acts. The Commonwealth Act provides for the
];(grfgfr gr?tlértwa¥ocosrg(§) ng;ﬂ%ﬂ”ég;?; l#:abegguéig\f/gféﬂ'?r%ﬁqptaﬁ?)mmonwealth to agree to provide financial assistance to the State.
Commonwéalt% for the first 5 years Y is the Commonwealth’s responsibility to meet the full cost of

The amendments provide the Supreme Court with equivale ompensation awarded as a result of its legislation and negotiations

PP P ill proceed with the Commonwealth to that end.

jurisdiction and enable native title cases to be transferred to th h A h

Supreme Court where either the ERD Court or the Supreme Court Confirmation f(.)f Crown and oaher r:(ght_s—P?rt 7 ous!
considers that appropriate. The Bill applies to procedures of thé pro_wsaon_ corr: ',(Am'ng ovKlneys 'E’I_.cl’ mAnerag was E{ﬂ'ﬁusy
Supreme Court in the same way as it applies to procedures of tHPntained in theMining (Native Title) Amendment BillThe

ERD Court and so it is believed that the Supreme Court will als rovision contained in this Billis much broader in scope and makes
meet the Commonwealth criteria. ull use of the opportunity afforded by the Commonwealth to

The Bill requires other courts to refer native title questions to theconlfirm Crowg %nd;_ltlher;:ghts. ble Memb
ERD Court. The ERD Court is given jurisdiction to finally determine | commend the Bill to Honourable Members.

all matters referred to it if it considers that appropriate. Explanation of Clauses
These provisions ensure that the Supreme Court, as the superior PART 1
court of record in this State, can hear the more complex native title ~ PRELIMINARY
cases but allows the ERD Court to be the principal trial court for ~ Clause 1: Short title
native title cases generally. Clause 2: Commencement
The government believes that the ERD Court/Supreme Court PART 2
system will operate to the benefit of native title claimants and others BASIC CONCEPTS

who wish to seek declarations on native title questions in this State. Clause 3: Interpretation of Acts and statutory instruments
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Definitions relating to native title are included in this clause and Clause 7: Native title commissioners

clause 4. The Supreme Court and the ERD Court are required to use native
Native title means the communal, group or individual rights anctitle commissioners in proceedings involving native title questions.

interests of Aboriginal peoples in relation to land or waters (includ-TheEnvironment, Resources and Development Court (Native Title)

ing hunting, gathering or fishing rights and interests) where—  Bill sets out further detail on how the ERD Court is to make use of

- therights and interests are possessed under the traditional lawsmmissioners and the manner in which they are to be appointed.

acknowledged, and the traditional customs observed, by the DIVISION 3—CONFERENCES

Aboriginal peoples; and Clause 8: Conferences

the Aboriginal peoples, by those laws and customs, have @he amendment requires contested native title questions to be

connection with the land or waters; and referred to a conference, that is, a mediation process.

the rights and interests are recognised by the common law; and Clause 9: Mediator

the rights and interests have not been extinguished. The mediator is to be a native title commissioner selected in

Native title also includes statutory rights and interests ofaccordance with the Rules. The mediator is empowered to allow

Aboriginal peoples (except those created by a reservation gsarticipation in the conference by telephone, closed-circuit TV or

condition in pastoral leases granted before 1.1.94 or related legisther means of communication. This is in particular recognition of

lation) if native title rights and interests are, or have been at any timenhe difficulties that may be incurred by native title holders located

in the past, compulsorily converted into, or replaced by, statutoryn remote areas.
rights and interests in relation to the same land or waters that are held Clause 10: Conclusion of conference

by or on behalf of Aboriginal peoples.

1975.

or might exist excluding land declared by a court or other competent,
authority not to be subject to native title.

The Court may make orders to give effect to the terms of an

A statement is included that native title was extinguished by thexgreement reached at a conference. The mediator is to close the
grant of a freehold interest in land, the grant of a lease (including @onference if it appears that no agreement will be reached.
pastoral lease), or the grant, assumption or exercise by the Crown of Clause 11: Evidence

aright to exclusive possession of land, at any time before 31 Octobefy;ijence given at the conference is not to be used in the proceedings

L . . L _unl
Native title land means land in respect of which native title exists

The definition of land included in thActs Interpretation Act

1915is amended by the schedule to include waters (above or below

bui

law as holding native title and bodies corporate registered as holdin
native title on trust (registration occurs after a court determines thgt
native title exists and should be held in trust).

body corporate
Commonwealth or State law.

entittement to make applications the expression representati
Aboriginal body is defined. The relevant bodies are Anang
Pitjantjatjara, Maralinga Tjarutja, and any other prescribed body. The
criteria for prescription of a body are similar to that set out in the
Commonwealth Act.

land) and airspace over land. (Land is currently defined to includt?\Ia

Idings and structures and this is retained.)
A native title holder encompasses persons recognised at comm

n

The registered representative of native title holders means t
registered as their

For the purposes of notification to native title holders andC

n

A native title question is defined as a question about—
the existence of native title to land;

ess all parties consent.
Clause 12: Disqualification

e mediator is to take no further part in the proceedings unless all
parties consent.

DIVISION 4—HEARINGS
Clause 13: Principles governing hearings

tive title cases before the Supreme Court and the ERD Court are
Bﬁquired to be conducted with a minimum of formality.

Clause 14: Court to take into account matters of concern to

boriginal people
conducting native title cases, the Supreme Court and the ERD
%%OU” are required to take account of the cultural and customary
: oncerns of Aboriginal peoples (although the court is not required
representative  und 0 inquire into matters of which there is no evidence before the
ourt).

l‘j’gDNISlON 5—NOTIFICATION OF HEARINGS AND DECI-
IONS

Clause 15: Registrar to be informed of applications etc. involving

ative title questions
The
proceedings and decisions involving native title questions.

ERD Court Registrar is to be informed about applications,

Clause 16: Notice of hearing and determination of native title

the nature of the rights conferred by native title in a particularduestions

instance;
compensation payable for extinguishment or impairment o "
native title; ’
acquisition of native title to land, or entry to and occupation, use

or exploitation of, native title land under powers conferred by an
Act of the Parliament;

any other matter related to native title.

Aboriginal peoples is defined to mean peoples of the Aboriginal

race of Australia.

Clause 4: Native title

This clause sets out the meaning of native title as explained above.

PART 3
NATIVE TITLE QUESTIONS
DIVISION 1—JURISDICTION
Clause 5: Jurisdiction of Supreme Court and ERD Court

The ERD Court Registrar is required to give notice of a hearing of

ative title question and of the determination of the question to—
all who hold or may hold native title in the land to which the
proceedings relate (under Part 5 this requires notice to be given
to registered representatives, claimants, a representative
Aboriginal body, the Commonwealth Minister, the State Minister
and as required by regulation);

any person who has a registered interest in the land,;

any person who holds a mining tenement over the land;

the Commonwealth Registrar.

There is two months from a notice of hearing in which persons

may be joined as parties to the proceedings.

PART 4
CLAIMS AND DETERMINATIONS OF NATIVE TITLE
DIVISION 1—STATE NATIVE TITLE REGISTER

The Bill gives jurisdiction to the Supreme Court and the ERD Coun_l_ Clause 17: Register

to hear and determine native title questions.

Clause 6: Reference of proceedings between courts

The Supreme Court may, and other courts must, refer native title
questions to the ERD Court.

The ERD Court is given jurisdiction to finally determine all -

questions involved in proceedings referred to it (whether or not

relating to native title).

question to the Supreme Court.

The ERD Court may refer proceedings involving a native title

Similarly, the Supreme Court is given power to remove such

proceedings from the ERD Court to itself.
In deciding which court should hear proceedings, consideratiod claim of entitlement to native title over land in respect of which

must be given to the importance of the questions involved in theative title might exist is to be registered unless the ERD Court
proceedings and the complexity of the legal and factual questionRegistrar, with the agreement of the Master of the ERD Court,

involved in the proceedings.

bel
DIVISION 2—NATIVE TITLE COMMISSIONERS

he ERD Court Registrar is required to keep a register of:

all decisions of State courts or competent Commonwealth
authorities as to the existence of, or nature of, native title in this
State

all claims to native title over land accepted under this Division
the name and address for service on claimants

information required by regulation.

The register is to be available for inspection. Part of the register

is to be kept confidential.

DIVISION 2—REGISTRATION OF CLAIMS
Clause 18: Registration of claims to native title

ieves the application to be frivolous or vexatious or that the

application cannot be made out for obvious reasons.
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The information to be provided by claimants to the Registrar isThis clause remedies any invalidity of past acts due to the existence

set out in the clause. of native title.
A refusal to register may be reviewed by the Court. Clause 30: Effect of validation—category A past acts that are not
DIVISION 3—NATIVE TITLE DECLARATIONS public works
Clause 19: Native title declaration In the case of certain freehold grants and certain leasehold grants
The following persons may apply for a declaration: native title is extinguished.
- aregistered claimant (indeed the application for registration is Clause 31: Effect of validation—category A past acts that are
treated as an application for a declaration); public works

a person whose interests would be affected by the existence Fublic works extinguish native title on completion of construction
native title in land (including a person who proposes to carry ou! establishment. (Although public works commenced to be

mining operations on the land); constructed or established before 1 January 1994 are to be taken to
a representative Aboriginal body; have extinguished native title on 1 January 1994.)

the State Minister: Clause 32: Effect of validation—inconsistent category B past acts
the Commonwealih Minister. Leasehold grants (other than leases that are category A past acts and

mining leases) extinguish native title only to the extent of inconsis-
tency with the continued exercise of rights conferred by native title.
Clause 33: Effect of validation—category C and D past acts

e non-extinguishment principle applies.

Clause 34: Extinguishment does not confer right to eject or
move Aboriginal peoples

h dec] h ve title d d ... Clause 35: Preservation of beneficial reservations and conditions
The Court may declare that native title does or does not exist ikeservations of conditions beneficial to Aboriginal peoples are
the land or a particular part of the land. If the Court declares thagacerved.

native title does exist it must make a comprehensive declaragion, PART 7

the declaration will exclude the pOSSIbIlIty of other unregistered CONFIRMATION OF CROWN AND OTHER RIGHTS
native title existing concurrently. The Court may also define the  c|ause 36: Confirmation

nature of the rights conferred by the native title and identify therps clause confirms any existing ownership of natural resources,
native title holders. . certain water and fishing access rights and to confirm public access
Clause 22: Registration of representative o 0 and enjoyment of certain areas as allowed by section 212 of the
If the Court proposes to declare that native title exists it must seek|Ta. Section 212(3) provides that the confirmation "does not extin-
anomination of a body corporate to represent the native title holdergyish or impair any native title rights and interests and does not
and an indication of whether the native title holders want the bod¥ffect any conferral of land or waters, or an interest in land or waters,
corporate to hold the native title in trust. The eligibility of bodies ynder a iaw that confers benefits only on Aboriginal peoples”.
corporate to be nominated and the terms of trusts will be set outin PART 8
the regulations. This is equivalent to requirements in the NTA. The MISCELLANEOUS
body so identified is known as the registered representative. Clause 37: Regulations
Clause 23: Revision of declaration o A general regulation making power is inserted to support the
Provision for variation or revocation of a declaration is made butequirement for regulations under the definition of "representative
only where the declaration is no longer correct because of events thaporiginal body" and the method of service provisions.
have taken place since it was made or where the interests of justice SCHEDULE
require it. An application for variation or revocation may only be Amendment of Acts Interpretation Act 1915
made by the registered representative of the native title holders, the As noted above the definition of land included in tAets
Commonwealth Minister, the State Minister or the Registrar. Interpretation Act 1915s amended to include waters (above or
Clause 24: Merger of proceedings below land) and airspace over land. (Land is currently defined to
Proceedings relating to native title claims over the same land ariclude buildings and structures and this is retained.)
required to be merged.

Clause 25: Protection of native title from encumbrance and  Mr CLARKE secured the adjournment of the debate.
execution

If native title is held in trust by a body corporate under this Division, ENVIRONMENT, RESOURCES AND DEVELOP-

the native title cannot be dealt with, or being taken in execution
proceedings, except as authorised by regulation. MENT COURT (NATIVE TITLE) AMENDMENT

PART 5 BILL

SERVICE ON NATIVE TITLE HOLDERS The Hon. S.J. BAKER (Deputy Premier)obtained leave

Clause 26: Service on native title holder where title registered . . .
If notice is to be given to the holders of native title that has beerf‘md introduced a Bill for an Act to amend the Environment,

registered or to a registered claimant, it must be given to thékesources and Development Court Act 1993. Read a first
registered representative of the native title holders (in the case dime.
claimants this is a person designated by the claimants). The Hon. S.J. BAKER: | move:

Clause 27: Service where existence of native title, or identity of That this Bill be now read a second time

native title holders uncertain Kl h h d di | L d
If notice is to be given to all persons who hold or may hold native! S€€k leave to have the second reading explanation inserte

title, it must be given to— in Hansardwithout my reading it.
-all registered representatives of native title holders; and Leave granted.
- all persons registered as claimants of native title; and
- the relevant representative Aboriginal body; and

Clause 20: Application for native title declaration
The form and contents of an application are set out in the clause.
Clause 21: Hearing and determination of application for native 1,
title declaration
The Court may allow an interested person to introduce evidence ang
to make submissions.

This Bill makes amendments to the constitution and procedures
of the ERD Court complementary to the jurisdiction given to the

- the Commonwealth Minister; and Court under theNative Title (South Australia) Bilto hear and
- the State Minister; and determine native title questions.
- as required by the regulations. The Bill provides for the appointment of one or more "native title

Declarations of native title made by the ERD Court are requireccommissioners”, being persons with expertise in Aboriginal law,
to be comprehensive the declaration excludes the possibility of any traditions and customs. The presence of such commissioners will
other native title existing in the land. Consequently if there has beegnsure that relevant expertise is available to the Court when deciding
a declaration by the ERD Court, notification of native title holdersnative title questions.

will be able to be achieved by notification of their registered  There is a likelihood that native titte commissioners will hold

representative. personal interests in matters before the Court that are sufficiently
PART 6 remote not to justify disqualification. The Bill accordingly adjusts
VALIDATION OF PAST ACTS the conflict of interest provisions contained in the Act.
Clause 28: Interpretation The amendments also enable certain categories of proceedings

Definitions in the NTA are to apply for the purposes of this Part. (native title, mining, compulsory acquisition and other prescribed
Clause 29: Validation of past Acts attributable to the State ~ categories) to be transferred to the Supreme Court where either the
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ERD Court or the Supreme Court considers that appropriate. These the proceedings and the complexity of the legal and factual
provisions ensure that the Supreme Court, as the superior court gfiestions involved in the proceedings.
record in this State, can hear the more complex cases.

I commend the Bill to Honourable Members. Mr CLARKE secured the adjournment of the debate.
Explanation of Clauses
Clause 1: Short title LAND AGENTS BILL

Clause 2: Commencement
Clause 3: Amendment of s. 3—Interpretation .

Native title jurisdiction is defined as the jurisdiction of the Courtto ~ S€cond reading.

hear and determine a native title question. This jurisdiction is

conferred on the court by théative Title (South Australia) Bill The Hon. S.J. BAKER (Deputy Premier): | move:
A native title question is defined in that Bill as a question about—  That this Bill be now read a second time.

- the existence of native title to land; . L
- the nature of the rights conferred by native title in a particular.I seek leave to have the second reading explanation inserted

instance; in Hansardwithout my reading it.
- compensation payable for extinguishment or impairment of Leave granted.
native title; Ideas about regulation have changed significantly over the past

-acquisition of native title to land, or entry to and occupation, 59 years. Consideration of the role that regulation plays has assumed

use or exploitation of, native title land under powers conferre rowing importance in recent times due to the greater pressures

by an Act of the Parliament; which exist for Australian and South Australian businesses to

- any other matter related to native title. o __compete nationally and internationally as to prices, standards and
__|fthe Court when hearing and determining a native title questionseryice. Regulation by its very nature involves the imposition of
is to consist of or include a commissioner or 2 or more commissionaqditional costs and other burdens upon business by Government,
ers, the commissioner or at least one-half the number of commissiogy the administration of legislation. Such costs ultimately are passed
ers must be native title commissioners (see amendment of sectigjhto consumers.
15). L . . ) R . Whilst in opposition the Government received many complaints

__Anative title commissioner is defined in this Bill as a commis- from associations representing land agents, conveyancers and valuers

sioner with expertise in Aboriginal law, traditions and customs.  apouyt the nature of and the effectiveness of the regulatory provisions

Clause 4: Amendment of s. 10—Commissioners relating to these occupations. The associations indicated a desire to
Section 10 enables the Governor to appoint Commissioners and sgffay a more significant role in the administration of their industry
out knowledge and experience required for appointment. Th@nd occupation. Shortly after taking up office, the Government
amendment sets out the requirements for appointment as a native tifigstigated a review of the regulatory framework of all legislation in
commissioner, namely, expertise in Aboriginal law, traditions antthe Consumer Affairs Portfolio. A Legislative Review Team was
customs. The presence of these commissioners will ensure thappointed to conduct the Review and requested that they give
relevant expertise is available to the Court when deciding native titlyriority to the review of thé.and Agents, Brokers and Valuers Act
questions. . . Over many years the Real Estate Institute has played a significant

The amendment requires the Minister to consult the relevaniple in the direction being taken by the real estate industry in this

Commonwealth Minister about proposed appointments of native titl&tate. The Institute has clearly stated its preference for a more co-
commissioners as required under the Commonwexddttive Title  operative approach in the regulation of its profession. It has

Act L . . demonstrated a mature approach to issues concerning the real estate
Clause 5: Substitution of s. 13—Disclosure of interest byprofession and the role that it plays in working with Government
members of the Court towards achieving high standards of behaviour and competence

This section currently disqualifies a member from sitting at a hearingmong land agents is acknowledged.
if the member has a personal interest or a direct or indirect pecuniary There are four key features of the Land Agents Bill. These are
interest in the subject matter of the proceeding. _ firstly, a recognition of the legitimate public interest in the continued
__ The new section requires a member who has a pecuniary or othgfposition of education and probity standards for agents, but a
interest that could conflict with the proper performance of thesimplification of the related bureaucracy. Secondly, the partial de-
member’s official functions in proceedings to disclose the interestegulation of the controls on those employed by agents, with a
to the parties. The member must not take part in the proceedings dompensating statutory duty of proper management and supervision
the Presiding Member so requires or if the parties do not consengf the business of an agent upon the corporation . Thirdly, the
This is similar to a provision recently included in thnglustrial and  removal of anti-competitive restrictions on the licensing of corporate
Employee Relations Act o agents and fourthly the provision of mechanisms for the involvement
Clause 6: Amendment of s. 15—Constitution of Court of industry in the active enforcement of the duties of land agents
The amendment sets out the requirement referred to above that, if thecluding the monitoring of trust accounts.
Court when hearing and determining a native title question is to  The Bill introduces a system of registration for land agents. A
consist of or include a commissioner or 2 or more commissionersegistration system will be far more streamlined and efficient than
the commissioner or at least one-half the number of commissionetfe current licensing system. Registration is based on an adminis-
must be native title commissioners. trative system, whereas licensing is based upon a quasi-judicial
The amendment requires the Court to consist of, or include, 8ystem which has regard to a person’s fitness and propriety to hold
legal practitioner of at least 5 years’ standing when sitting to exercise licence.
its native title jurisdiction. This is a requirement of the In essence registration requires an applicant to meet certain
CommonwealtiNative Title Act criteria before being granted registration. The administration costs
The amendment also requires that where the Court is constitutegksociated with a registration system are less than for a licensing
of a full bench questions of law must be determined by the Judgesystem. Resources can therefore be saved or diverted to other areas
Clause 7: Amendment of s. 18—Time and place of sittings  such as the enforcement of provisions of the Act, or for education
The amendment deletes the requirement that ERD Court Registriesd information purposes.
be at District Court Registries and requires ERD Court Registriesto  The Bill proposes that corporations will be entitled to register as

be at places determined by the Governor. a land agent. A statutory duty on the part of the corporation is
Clause 8: Insertion of s. 20A—Transfer of cases between thprovided which will require that a corporation with registration as
Court and the Supreme Court aland agent, properly manage its agency business through a natural

New section 20A allows the ERD Court to refer proceedingsperson who is a registered agent. Under the Bill liability will exist

involving a native title question, a question related to mining oragainst both the directors of the corporation and the agent corpora-
exploration for minerals or petroleum, compulsory acquisition oftion for failure to properly supervise and manage the agent’s
land or any other proceedings of a prescribed class to the Suprerbesiness. The interests of consumers will therefore be protected

Court. under this system, and it removes the potentially anti-competitive
Similarly, the Supreme Court is given power to remove suchrestrictions upon corporate registration.
proceedings from the ERD Court to itself. Under the Bill hotel brokers and real estate managers will no

In deciding in which court proceedings should be heard conlonger be regulated and sales representatives will no longer be
sideration must be given to the importance of the questions involvetkquired to be registered. The registration and licensing of these
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groups appear to add extra levels of regulation to the professiohis an offence to carry on business as an agent or to hold oneself out
without any additional responsibility being attached to them oras an agent without being registered.

benefit to the public. The need for the current style of regulation of A person who acts as an agent but who is not registered is not
these occupations no longer exists in the 1990's, and their deregulantitled to commission.

tion is supported by the Real Estate Industry and is also recommend- A registered agent must obtain a written authorisation to act as

ed in the Vocational Education, Employment and Training Commit-g person’s agent and, if that authority is not obtained, the agent is not
tee report on partially registered occupations. Partial deregulation @fntitled to commission.

these groups may enable the profession to move to a more efficient Clause 7: Sales representatives to be registered

structure, yielding economies that could be passed onto consumesmpioyment of or as a sales representative is prohibited unless the
The benefits flowing to consumers from such efficiencies are likelyyerson s registered as a sales representative or agent.

to outweigh the alleged consumer protection originally provided by~ ¢15,se 8: Application for registration

regulation. An application for registration must be in the form required by the
Itis proposed in the Bill that the Commissioner have the.po"."ercomgrﬁ)issioner and nglust be accompanied by the relgvant feg.
to delegate specific matters under the Act to industry organisations Clause 9: Entitlement to be registered

by means of a written agreement. This is a new and significa ) - -
development. Government will be working with Industry to develo;;g?orﬁgx'sr_emems for registration of a natural person as an agent are

appropriate complaint resolution procedures and codes of condu h has the ed ional lificati ired b
for real estate agents, to ensure that a balance exists between the  ° th€ person has the educational qualifications required by

rights of consumers and the responsibilities of agents. The Govern- regulation; and i )
ment favours the Institute taking a leading role in surveillance of its - the person has not been convicted of an offence of dis-
industry and will be working toward negotiating such an outcome honesty; and _ . .
upon suitable terms and conditions. -the person is not suspended or disqualified from practising
The Bill contains broad and extensive disciplinary provisions, or carrying on an occupation, trade or business under a law
including a power to discipline a land agent for a breach of an of this State, the Commonwealth, another State or a Territory
assurance that he or she may have entered into at the request of the ~ 0f the Commonwealth; and _
Commissioner for Consumer Affairs, under the provisions contained - the person must not be an undischarged bankrupt or
in theFair Trading Act 1987 subject to a composition or deed or scheme of arrange-
The substantive provisions of the existing legislation relating to ment with or for the benefit of creditors; and

trust accounts have been retained and an additional power has been - the person must not have been a director of a body
given to the Commissioner to appoint a person as temporary manager ~ corporate that has, within five years of the application for
of the business of the land agent to transact any urgent or uncom- registration, been wound up for the benefit of creditors.
pleted business of the agent under the circumstances prescribed in The requirements for registration of a body corporate as an agent
the Bill. This management provision reflects a similar provisionare as follows:

contained in theé.egal Practitioners Act 1936 The body corporate—
Finally, it should be noted that the Bill as received from the other - must not be suspended or disqualified from practising or
place now contains provisions that are not acceptable to the carrying on an occupation, trade or business under a law of
Government and amendments will be moved in the Committee stage this State, the Commonwealth, another State or a Territory of
to restore the Bill to the form preferred by the Government. the Commonwealth; and
Explanation of clauses -must not be being wound up or under official management
PART 1 or in receivership; and

_ PRELIMINARY directors of the body corporate

Clause 1: Short title - must not have been convicted of an offence of dishonesty;
Clause 2: Commencement and

~ Clause 3: Interpretation ) ) - must not be suspended or disqualified from practising or
Director of a body corporate is given a wide meaning to encompass carrying on an occupation, trade or business under a law of
persons who control the body corporate. Under the Bill directors of this State, the Commonwealth, another State or a Territory of

a body corporate may be disciplined, or prosecuted for an offence, the Commonwealth; and
alongside the body corporate. - must not have been the director of a company that has,

Clause 4: Meaning of agent within five years of the application for registration, been
The definition of agent sets the scope of the Bill. An agent is defined wound up for the benefit of creditors.

as a person who carries on a business that consists of or involves— Clause 10: Entitlement to be registered as sales representative
- selling or purchasing or otherwise dealing with land or A person is entitled to be registered as a sales representative if—

businesses on behalf of others, or conducting negotiations for -the person has the educational qualifications required by
that purpose; or . regulation; and

- selling land or businesses on his or her own behalf, or - the person has not been convicted of an offence of dis-
conducting negotiations for that purpose. honesty: and

Land encompasses interests in land and strata titles. Dealing with
land encompasses granting or taking leases or tenancies over land.
Business includes an interest in a business or the goodwill of a
business but excludes a share in the capital of a corporation. Sell
includes auction and exchange.

- the person is not suspended or disqualified from practising
or carrying on an occupation, trade or business under a law
of this State, the Commonwealth, another State or a Territory
of the Commonwealth.

h A . Clause 11: Duration of registration and annual fees and returns

A person is excluded from the definition of agent in so far as theA registered agent or sales representative must pay an annual fee and

person participates in any of the following activities: ; e el . "
-'selling or purchasing or otherwise dealing with land or I(?(;jrgzl?;nﬁgnual return. Registration is liable to cancellation for non

businesses on behalf of others, or conducting negotiations fo i 12 Incorporated nt's busin 0 be properl
that purpose, in the course of practice as a legal practitioner; _©'8US€ 1<: Incorporated agents business (o be properly
anaged and supervised

- selling land or businesses, or conducting negotiations fol . X

that purpose, through the instrumentality of an agent; he business of an incorporated agent must be properly managed and
- ‘engaging in mortgage financing. (Mortgage financingSUP€rvised by a registered agent who is a natural person.

means negotiating or arranging loans secured by mortgage Clause 13: Requirements for professional indemnity insurance
including receiving or dealing with payments under such” registered agent is required by this clause to have insurance as
transactions. Mortgage includes legal and equitable morttequired by the regulations when carrying on business as an agent

gages over land.) and non-compliance results in suspension of the agent’s registration.
Clause 5: Commissioner to be responsible for administration of PART 3
Act TRUST ACCOUNTS AND INDEMNITY FUND
PART 2 DIVISION 1—PRELIMINARY
REGISTRATION AND MANAGEMENT OF AGENT’'S BUSI- Clause 14: Interpretation of Part 3
NESS DIVISION 2—TRUST ACCOUNTS

Clause 6: Agents to be registered Clause 15: Trust money to be deposited in trust account
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An agent is required to have a trust account and to pay all trust - the money standing to the credit of the current indemnity
money into it. Money includes any cheque received by the agent on fund kept under théand Agents, Brokers and Valuers Act
behalf of another. 1973
Clause 16: Withdrawal of money from trust account -interest paid by banks, building societies and credit unions
Money may be withdrawn from a trust account only for the purposes to the Commissioner on trust accounts;
set out in this clause. - money recovered by the Commissioner from an agent in
Clause 17: Payment of interest on trust accounts to Com- relation to the agent’s default;
missioner -fines recovered as a result of disciplinary proceedings;
Interest on trust accounts is to be paid to the Commissioner for -interest accruing from investment of the fund;
payment into the indemnity fund maintained under the Bill. - any other money required to be paid into the fund under
Clause 18: Appointment of administrator of trust account the Bill or any other Act.
The Commissioner may appoint an administrator of an agent’s trust The fund is to be used for—
account if the Commissioner knows or suspects on reasonable - the costs of administering the fund;
grounds that the agent— - compensation under the Bill;
- is not registered as required by law; -insurance premiums;
- has been guilty of a fiduciary default in relation to trust - prescribed educational programs conducted for the benefit
money; of agents, sales representatives or members of the public, as
- has operated on the trust account in such an irregular approved by the Minister;
manner as to require immediate supervision; - for any other purpose specified by the Bill or any other
- has acted unlawfully, improperly or negligently in the Act.
conduct of the business; Clause 32: Claims on indemnity fund

-in the case of a natural person—is dead or cannot be found person may claim compensation from the fund if the person has
or is suffering from mental or physical incapacity preventing suffered pecuniary loss as a result of a fiduciary default of an agent
the agent from properly attending to the agent’s affairs;  and has no reasonable prospect of otherwise being fully compen-
- has ceased to carry on business as an agent; sated.
- has become bankrupt or insolvent or has taken the benefit No compensation is payable if the default is that of an unregis-
(as a debtor) of a law relating to bankrupt or insolvent debtorgered agent and the person should have been aware of the lack of
or, in the case of a body corporate, is being wound up, igegistration.
under official management or is in receivership. Clause 33: Limitation of claims
Clause 19: Appointment of temporary manager The Commissioner may set a date by which claims relating to a
The Commissioner may, in conjunction with appointing an admin-specified fiduciary default or series of defaults must be made.
istrator of an agent’s trust accounts, appoint a temporary manager Clause 34: Establishment of claims
of the agent’s business for the purpose of transacting urgent dfhe Commissioner must notify the agent concerned of any claim for
uncompleted business. compensation and must listen to both the agent and the claimant on
Clause 20: Powers of administrator or temporary manager  the matter. The Commissioner must determine the claim and notify
The administrator or manager is given powers with respect to théhe claimant and agent of the determination.
agent’s documents and records and has any additional powers set out Clause 35: Claims by agents

in the instrument of appointment. An agent may make a claim for compensation from the fund if the
Clause 21: Term of appointment of administrator or temporaryagent has paid compensation to a person in respect of the fiduciary
manager default of a partner or employee of the agent. The agent must have

The term of appointment is a renewable term of up to 12 months buacted honestly and reasonably and all claims in respect of the default
the appointment may be terminated sooner by the Commissioner anust have been fully satisfied.

the Commercial Tribunal. No compensation is payable if the default is that of an unregis-
Clause 22: Appeal against appointment of administrator ortered agent and the person should have been aware of the lack of

temporary manager registration.

An agent may appeal against the appointment to the Commercial Clause 36: Personal representative may make claim

Tribunal within 28 days. Clause 37: Appeal against Commissioner’s determination
Clause 23: Keeping of records An appeal against the Commissioner’s determination may be made

An agent is required to keep detailed trust account records and to the Commercial Tribunal within 3 months by the claimant or
provide receipts to clients. The records are required to be kept for @gent.
least 5 years. Clause 38: Determination, evidence and burden of proof
Clause 24: Audit of trust accounts Possible reductions for insufficiency of the indemnity fund are to be
An agent’s trust account must be regularly audited and a statemeignored in determining a claim.
relating to the audit lodged with the Commissioner. The agent's Admissions of default may be considered in the absence of the
registration is liable to cancellation for non-compliance. agent making the admission.
Clause 25: Appointment of examiner Questions of fact are to be decided on the balance of probabili-
The Commissioner may appoint an examiner in relation to thdies.
accounts and records, or the auditing, of an agent’s trust account.  Clause 39: Claimant’s entitlement to compensation and interest
Clause 26: Obtaining information for purposes of audit or Interest is to be paid on the amount of compensation to which a
examination claimant is entitled.
An auditor or examiner of an agent's trust account is given certain  Clause 40: Rights of Commissioner
powers with respect to obtaining information relating to the accountlf a claim for compensation is paid out of the fund, the Commis-
Clause 27: Banks, etc., to report deficiencies in trust accountssioner is subrogated to the rights of the claimant against the person
The report is to be made to the Commissioner. liable for the fiduciary default.
Clause 28: Confidentiality Clause 41: Insurance in respect of claims against indemnity fund
Confidentiality is to be maintained by administrators, temporaryThe Commissioner may insure the indemnity fund.
managers, auditors, examiners and other persons engaged in the Clause 42: Insufficiency of indemnity fund
administration of the Bill. The Commissioner is given certain powers to ensure that the fund
Clause 29: Banks, etc., not affected by notice of trust is distributed equitably taking into account all claims and potential
Financial institutions are not expected to take note of the terms oflaims, including the power to set aside a part of the fund for the
any specific trust relating to a trust account but are not absolved fromsatisfaction of future claims.

negligence. Clause 43: Accounts and audit
Clause 30: Failing to comply with requirement of administrators, The fund is to be audited by the Auditor-General.
etc. PART 4
Itis an offence to hinder etc. an administrator, temporary manager, DISCIPLINE
auditor or examiner. Clause 44: Interpretation of Part 4
DIVISION 3—INDEMNITY FUND Disciplinary action may be taken against—
Clause 31: Indemnity Fund - an agent (including any person registered as an agent but

The Commissioner is to maintain an indemnity fund comprised of— not carrying on business as an agent and any former agent);
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- a director of an agent that is a body corporate (includingAn industry body may take a role in the administration or enforce-
a former director); ment of the Bill by entering an agreement to do so with the Com-
- a sales representative (including a former sales represemissioner. The Commissioner may only act with the approval of the
tative or a person registered or formerly registered as a salddinister. The Commissioner may delegate relevant functions or

representative). powers to the industry body.

Clause 45: Cause for disciplinary action An agreement must be laid before each House of Parliament and

Disciplinary action may be taken against an agent if— does not have effect—

- registration of the agent was improperly obtained; (a) until 14 sitting days of each House of Parliament (which
- the agent has acted contrary to an assurance accepted by need not fall within the same session of Parliament) have
the Commissioner under tt@ir Trading Act 1987 elapsed after the agreement is laid before each House and;
-the agent or any other person has acted contrary to this Bill (b) if, within those 14 sitting days, a motion for disallowance
or theLand and Business (Sale and Conveyancing) Act 1994 of the agreement is moved in either House of
or otherwise unlawfully, or improperly, negligently or Parliament—unless and until that motion is defeated or
unfairly, in the course of conducting, or being employed or withdrawn or lapses.
otherwise engaged in, the business of the agent; Clause 52: Exemptions

-in the case of an agent who has been employed or engagddhe Minister may grant exemptions from compliance with specified
to manage and supervise an incorporated agent’s businessprovisions of the Bill. An exemption must be notified in tBazette

the agent or any other person has acted unlawfully, improper- Clause 53: Register of agents

ly, negligently or unfairly in the course of managing or The Commissioner must keep a register of agents available for public
supervising, or being employed or otherwise engaged in, thahspection.

business; Clause 54: Commissioner and proceedings before Tribunal
- events have occurred such that— The Commissioner is entitled to be a party to all proceedings.
- the agent would not be entitled to be registered as an Clause 55: False or misleading information
agent if he or she were to apply for registration; It is an offence to make a false or misleading statement in any
- the agent is not a fit and proper person to be registere¢hformation provided, or record kept, under the Bill.
as an agent; Clause 56: Statutory declaration

- in the case of an incorporated agent, a director is nofrfhe Commissioner is empowered to require verification of
a fit and proper person to be the director of a bodyinformation by statutory declaration.
corporate that is registered as an agent. Clause 57: Investigations
Disciplinary action may be taken against a sales representativEhe Commissioner may ask the Commissioner of Police to conduct
if— relevant investigations.
- registration of the sales representative was improperly Clause 58: General defence
obtained; A defence is provided for a person who commits an offence
- the sales representative has acted unlawfully, or impropunintentionally and who has not failed to take reasonable care to
erly, negligently or unfairly, in the course of acting as a salesavoid the commission of the offence.
representative; Clause 59: Liability for act or default of officer, employee or
- events have occurred such that— agent
- the sales representative would not be entitled to bean employer or principal is responsible for an act or default of any
registered as a sales representative if he or she were tf his or her officers, employees or agents unless the officer,

apply for registration; or _ employee or agent acted outside the scope of his or her actual, usual
- the sales representative is not a fit and proper persoand ostensible authority.
to be registered as a sales representative. Clause 60: Offences by bodies corporate

Disciplinary action may be taken against a director of a bodyEach director of a body corporate (as widely defined) is liable for the
corporate if disciplinary action could be taken against the bodyffence of the body corporate.
corporate. Clause 61: Continuing offence

Disciplinary action may not be taken if it is not reasonable toif an offence consists of a continuing act or omission, a further daily
expect the person to have been able to prevent the act or default.penalty is imposed.

Clause 46: Complaints Clause 62: Prosecutions
A complaint alleging grounds for disciplinary action against an agenthe period for the commencement of prosecutions is extended to 2
may be lodged with the Commercial Tribunal by the Commissioneyears, or 5 years with the authorisation of the Minister. Prosecutions
or any other person. may be commenced by the Commissioner or an authorised officer

Clause 47: Hearing by Tribunal under theFair Trading Actor, with the consent of the Minister, by
The Commercial Tribunal is empowered to adjourn the hearing ofiny other person.
a complaint to enable investigations to take place and to allow Clause 63: Evidence

modification of a complaint. Evidentiary aids relating to registration, appointment of an admin-
Clause 48: Disciplinary action istrator, temporary manager or examiner and delegations are
Disciplinary action may comprise any one or more of the following: provided.
-areprimand,; Clause 64: Service of documents
-a fine up to $8 000; Service under the Bill may be personal or by post or by facsimile if
- suspension or cancellation of registration; afacsimile number is provided. In the case of service on a registered

- if registration is suspended, the imposition of conditionsagent, service on a person apparently over 16 at the agent's address
as to the conduct of the agent’s business at the end of thir service notified to the Commissioner is also acceptable.

period of suspension; Clause 65: Annual report
- disqualification from obtaining registration; The Commissioner is required to report to the Minister annually on
-a ban on being employed or engaged in the industry; the administration of the Bill and the report must be laid before
-a ban on being a director of a body corporate agent. Parliament.
A disqualification or ban may be permanent, for a specified period Clause 66: Regulations
or until the fulfilment of specified conditions. The regulation making power contemplates, among other things,
Clause 49: Contravention of orders codes of conduct (which may be incorporated into the regulations as

Itis an offence to breach the terms of an order banning a person from force from time to time) and regulations fixing agent’s charges or
the industry or from being a director of a body corporate in theotherwise regulating those charges.
industry. It is also an offence to breach conditions imposed by the Schedule: Repeal and transitional provisions

Commercial Tribunal. ThelLand Agents, Brokers and Valuers Act 193 8epealed.
PART 5 Transitional provisions are provided in relation to—
MISCELLANEOUS - licensed agents and registered managers becoming
Clause 50: Delegation registered agents;
The Commissioner and the Minister may delegate functions or - continued registration as a sales representative;
powers under this Bill. -the continued effect of approvals, appointments, orders and

Clause 51: Agreement with professional organisation notices;
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- mortgage financiers (These provisions are equivalent tdrip that we formulated together a policy to establish the
those contained in theand Agents, Brokers and Valuers Small Business Corporation in this State.

Mortgage Financiers) Amendment Act 1993 not yet in . -
f,pera%o%)_ ) y | was very interested last year when | was the Minister

responsible for small business to go to Western Australia and
The Hon. M.D. RANN secured the adjournment of the look at its articles of association which set up its Small

debate. Business Corporation. They were virtually word for word
what we had established previously in South Australia. So,

SMALL BUSINESS CORPORATION OF SOUTH we moved on the debate in terms of the provision of advice
AUSTRALIA ACT REPEAL BILL for the starting up of a small business, for small business

people in difficulty or for small business people who see
Adjourned debate on second reading. opportunities. | believe that much of the corporation’s success
(Continued from 12 October. Page 567.) can be traced to the fact that it had an independent board

i made up of people experienced in small business. Because of
_ The Hon. M.D. RANN (Leader of the Opposition): It that independent board and because we drew its members
is with mixed feelings that | speak in support of this Bill. 1 am from the small business sector, the corporation was per-
sure that all members share with me the knowledge that smakjved—and rightly so—as being user friendly and client
and medium sized businesses have been and will continuefgcysed, rather than just being another branch of a big
be the engine room for jobs growth in South Australia.pyreaucracy: it was down there with the people.
Unfortunately, there is a perception in the small business That is why it was important to separate the Business

community that State Governments, particularly this ONece o from the big Government departments. It was located
align themselves with big business, big projects and big\" gt Terrace. We were moving through regional
mdgstry to ttr?e ?etrlmetzlt of lthe smgltlhbu3|ness s%ctor. f development boards to outsource some of the assistance that
uring the timeé when I was either a member ot or,, o given through the Small Business Corporation to
working for the State Government, that accusation was aime; gional areas. During the time that | was Minister for

at us regarding projects SQCh as the ;ubmarme ProI€Gysiness and regional development, responsible for small
However, when you look behind the rhetoric, you realise th usiness, the corporation went through a period of rapid

th_e subma_rine pro_ject, the Grand Prix, th? smart end of th ange. It undertook new projects, such as the operation of
frigate project, Science Park and the revitalised and MOT&r Business Licence Information Centre, which has assisted

effective automobile industry aI.I had and have a massive SPiIf susands of clients by helping to cut through the red tape
off for a range of small companies, whether they be suppller%nOI simplify licensing procedures

subcontractors or small high technology concerns. So it is knowledae that th . based
clear that small business is almost always a beneficiary of HOWeVer, | acknowledge that the corporation was base
n an early 1980s model and required further fine tuning to

major projects both directly through winning subcontracts™ . <" =€ .
anoll ingirejctly through the r)r/1ultipliegr effect. 9 ring it into the 1990s. Last year | took some steps in that

éjirection. If re-elected, a Labor Government would have

understood that a comprehensive economic platform cannitken further steps to make the Small Business Corporation
elevant and fully responsive to the needs of small businesses

focus solely upon winning big new projects to the neglect of@ ding into th illenni | st v th
small businesses which operate in South Australia. That i§adIng Ito the new miliennium. 1 Support strongly the move

why we established the Small Business Corporation an(%? p_rovide more outlets for advice and assis,tance on small
more recently, the South Australian Centre for Manufactur2usiness. | believe that the Commonwealth’s Ausindustry
ing, Labor Government initiatives which, between them, havé"©d€l is an appropriate one as long as the States continue to
assisted thousands of small to medium sized enterprises to &3¢ ©Wnership and input and as long as it does not become
ahead. | have some concerns about the Small Busine@gother big Commonwealth bureaucracy —run by
Corporation losing its independence and its activities comingr@mmonwealth bureaucrats located in Canberra rather than

under the umbrella of the EDA. It must be put on record thaPy People with access and relevance to small businesses in
there is a different culture that affects small business, and t outh Australia. Our regional needs are different and must be
is foolhardy for politicians and bureaucrats to assume that Ynderstood by Canberra. _
small business is simply a smaller version of a big business, Ausindustry must not be a Commonwealth model: it must
because small businesses face different problems, differeR€ a national model. That is the same debate that | had over
challenges and different opportunities. the es_tabllshment of the Australian National Training
The success of the Small Business Corporation, measuréyithority (ANTA). When the Commonwealth wanted to have
interms of its level of acceptance by and service to the smafiome vast bureaucracy, for TAFE to become just a remote
business community, has been nothing short of extraordinargolonial posting of DEET in Canberra, we insisted and rolled
| want to pay tribute to the staff of the Business Centre andhe Commonwealth to ensure that there was a national
the Small Business Corporation for doing an outstanding jod?artnership model rather than a Commonwealth-Canberra
which they continue to do. In the 1992-93 financial yearmodel.
alone, more than 38 000 small business people were assistedlt is important, as | have consulted with small business
by the corporation. According to a survey of client responseggepresentatives regarding this Bill, to note that the major fear
the corporation was rated as being between 85 per cent atitht has been expressed to me is that, because small business
98 per cent effective in the advice and assistance it gave.i$ no longer mentioned specifically in legislation, Govern-
have some degree of pride in the role of the Small Businesmient now or in the future may give only lip service to small
Corporation over the years. When we were in oppositiorbusinesses’ special needs. Small business must not be taken
between 1979 and 1982, Jack Wright and | went on arfor granted. Concern, and indeed on some occasions outrage,
interstate trip to Melbourne and Sydney, from memory, tohas already been expressed to me over the new Government's
look at the small business advice agencies. It was out of thgerformance on shop trading hours, because of promises
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made before the election on the front steps of thid~urther, the document states:

Parliament—promises that were made to be broken. We feel that a slightly altered structure for the Small Business
Small business believes it has been treated with contemptivisory Council may be in order. Our suggestion being for the

and that the needs of big business have once again been |§f,r@hall Business Advisory Council to have direct input to the board

. : - the EDA on the broad needs of the small business community and
before its own in terms of shop trading hours. So, thG?or another body to be set up to advise on service delivery rather than

Opposition—and I hope the Minister will listen to me—will the requirements of the small business community and fo assist with
be proposing an amendment to the Economic Developmetiiis after small business policy matters have been decided on,

Act to enshrine in legislation the establishment of the Smalfpproved and recommended by the Small Business Advisory

Business Advisory Council. It just cannot be an advisor;ﬁiggﬂggi Jnhe detail of this proposal would obviously require further

committee: it needs to be established in legislation to enshrine

in the Act the importance of small business. I trust that thidt goes on:

amendment will receive bipartisan support. We feel that there is a likelihood that the bottom section of the
| am still talking with small business on this issue, andtriangle which provides for the vast mass of the small business

. - . . ommunity is likely to be serviced at a lesser level than the more
today | received some information from the Australian Smalgrivileged, less numerous and larger firms in the upper section of the

Business Association. It has certainly not been possible tgiangie. Concentration on the upper levels of the triangle is likely
finalise the drafting of an appropriate amendment nor to givéo bring quicker and more visible effects than the lower level and
notice of a motion instructing the Committee of this Houseagsg;ﬂ'r?]%% \A:IIIIS%% urlf(‘jorheoveg\'/'g?atl)lg P:rgg?rftl)aelré?j ttﬂgt F;ﬁgylol\?ver
to ConS|c_ier cIaus_gs outside th‘? original purposes of the.B'lgections of the triangle is the incubation area for the future and
Indeed, in the spirit of cooperation for which | can work with should this area be neglected it will have a detrimental effect on the
this Minister at least, | would like to discuss the proposal withwhole economy of the State in the future.

him, and we can address it in the Upper House stages. | ajp-ontinues:

simply saying that I support the Minister's idea of a Small We also feel that the method and delivery of services should be
Bu.sme.ss AdVIsqry .COL.mC'I’ but let us put a line in thedecided after and possibly separately from the general policy needs
|e|9b|3|at|0(;‘ establlshlngf it by ztatk;ﬂe: so that therhe can behn@r the small business community as this is a function of policy.
alibis and no excuses from the bureaucrats in the EDA tl . s . .
small business needs will be taken into account: they will b urther, it states—and itisimportant to put this on the record:

r ir ken in n f legislation. We believe that this is the most important role of the Small
equired to be taken into account because of legislatio Business Advisory Council and is obviously the most neglected. The

I will listen carefully to the Minister's response to my ,ojicy making role of the Small Business Advisory Council, from
proposal before deciding whether to speak to my colleagueasis document, appears to be the least required and/or desired by the
in another place regarding a possible amendment, or insteadrrent Administration. It appears that the current Administration has
in the near future introducing a private member’s Bill to ge%iged_ Wﬁat g.ma” busri]”ess ’I‘(eedsv hﬁ.s ﬁ?t%dl.as abef}ﬁ)""e“t ;fig

: addy’ in handing out the packages which it believes will be goo
amend the Economic Development Act. o for small business, but has not and probably will not put in place a
I would like to put on record my sincere appreciation oftrue consultation process with small business prior to setting their

the superb job undertaken by those involved in the Smalpolicies in place.

Business Corporation over the years for the betterment afagree with the Australian Small Business Association and
small business in this State. In particular, | believe thaits President Peter Siekmann that there needs to be some
Fij Miller, in her role as Deputy Chair for many years and deliberate enshrining of the special place, needs, problems
more recently as Chair of the corporation, has been totallgnd opportunities of small business. Again, | quote from the
professional, responsive and forward looking. | also want tgpresident of the Australian Small Business Association, who
acknowledge the years of hard work and dedication put in bygays:

other members of the board, particularly Jack Tune, an We feel it very necessary for the grass roots of small business to

outstanding South Australian, who made an exceptiona{ave direct input into the policy making areas of Government. We
contribution to the small business sector in this State. He wasave tried on a number of occasions to have people which are
the previous Chair of the corporation; he was the Chair fosympathetic to, and understand the needs of small business, placed
about a decade (maybe a little longer); and certainly his wisgn various Government advisory bodies with singular lack of
counsel to small( buginess has begen )a significant ayddition %ccess, the normal excuse being that individuals are preferred.
the role of the Small Business Corporation over the years. $0, | would like to see an amendment made to the EDA Act
also want to pay tribute to the hard work of Ron Flavel untilenshrining the Small Business Advisory Council in legisla-
his recent departure and to his staff at the corporation for Hon. It is not just one of the ex-hundred advisory councils
job well done. that Ministers collect during their terms in office; | certainly

| refer the House to a letter | received today from thecollected a few. Let us put this in the legislation so that the
Australian Small Business Association, which presented botRPA knows right from the start that, even if the Small
its support for and concerns about areas of this legislation.fusiness Corporations Board, its independent board, has been

hope that the Minister will respond to those concerns. I8Polished, it must still listen to this advisory council. These
states, in part; are not people who will waste time going to meetings and

ASBA has however some concern about some aspects of th%veryone agreeing but then their views being ignored.
proposal. Some of these are:

1. The majority of the briefing and the proposal addresses itself 1€ Hon. J.W. OLSEN (Minister for Industry,

to the provision of services to the business community. Manufacturing, Small Business and Regional Develop-
2. Very little of the proposal addresses itself to obtaining inputment): In responding to the Leader's comments, | will refer
on policy matters from the small business community. to a few relevant points. Regarding the independence of the

3. The definition of the specific unique requirements of the smalkmga|| business unit, which will be called the Business Centre
business sector seem to be less clearly recognised. it will . ¢ ’ d al it 1t will h it h '

4. There appears to be a possibility that an elite group will obtaiﬂ will rémain a stand aione unit. it will have 1ts own shop
concentrated assistance and/or recognition to the detriment of tHEONt. It will be a separate entity and unit from the Economic
majority of the small business community. Development Authority and, therefore, it will maintain its
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independence as a unit of the Government business assistanceSo, in negotiating with the Federal Government for the
programs. Clearly, that is an objective. provision of Ausindustry into the model, the model we are

Until February this year, for 50 years my family had beenputting in place and the determination and objective of the
involved in operating a small business in a small countryGovernment will enable us to reach out to a greater cross-
town. During that 50 years, we experienced some very goosection of the business community. There is a benefit for
times but also some extraordinarily difficult times. So, fromsmall business in ensuring that within the Economic Develop-
personal experience | know the sort of roller coaster ride therment Authority proper regard is made of small business in
is in looking after a small business operation: the amount ofolicy determination. | should refer to the Business Centre on
work for the remuneration you get; the sort of determinatiorSouth Terrace, because the board changed from Small
required; and the hours you must put into a businesBusiness to the Business Centre and the reason for doing so,
operation. One of the reasons why | became involved in thas put to me, was something that we incorporated at the
parliamentary process was simply that, as a small businessiggestion of the Chairman (Fij Miller) and the board; that
operator, | became very annoyed at what | considered was tlieought to be called the Business Centre. We accepted their
Government's lack of understanding of small business antecommendation and that is what will be incorporated.
the plethora of regulations, restrictions and impediments to But in the past you had the Business Centre on South
small business. It was almost as if, when a small businesEerrace and you had the Economic Development Authority,
made a profit, it was more a question of, ‘Who did you rip off and there was no interaction between the two. In the overall
to make the profit?’ there being no suggestion that yowconomic development of the State | would like to see proper
worked hard and had a good formula for success. Thereforeegard made to these small-medium enterprises in South
the priorities were not right in terms of supporting andAustralia. That can be done by interaction between the
encouraging a small business to be profitable so it coulBusiness Centre and the Economic Development Authority
invest in new plant and equipment and more employees. rather than their being standalone, separate units as was the

Being the Minister now responsible for small business, Icase in the past; not to compromise the Business Centre as an
have a very keen and direct interest in this matter, and independent unit of the Economic Development Authority,
assure the Leader of the Opposition and the House that it lsoused separately and independently staffed, with that
my intention to ensure the interests of small business, istandalone unit providing service, support and advice.
terms of both the provision of programs and of access to The Government has demonstrated hisna fidesby
advice on programs and also to have an input in policyutting in place policies such as giving small businesses
determination by Government which impacts on smallfunds of up to $5 000 to develop a business plan. We saw that
business. When Mr Ron Flavel left the Business Centrene of the great impediments to business operators was the
earlier this year to pursue the studies that he had bedack of information to give financial institutions to undertake
involved in for some time, | was pleased to receive a lettefinancial restructuring or to put in place a business plan to
from him indicating his support for the general thrust that theobtain finance for new plant and equipment, whatever the
Government was developing for the Business Centre of thease might be, whereas the several millions of dollars that we
future. have allocated to that program demonstratesboma fides

The appointment of an independent council is not a ‘mighto try to help small business take the next step of financial
be’; itis a ‘will be’. There will be a council and it will be restructuring to put in new plant and equipment and have the
put in place by the Government. | am happy to discuss witltapacity to employ new people.
the Leader of the Opposition, if he wishes, questions related It may be a hackneyed phrase but very true that employ-
to whether we really need to have statutes to support that.rhent opportunities for South Australians of the future will
give him an absolute commitment that in the life of thiscome from the small-medium enterprises in this State. We
Government there will be a council and it will pursue the taskwelcome the big ticket companies coming to South Australia
of policy development for small business. It will look at the and bringing critical mass, that is important. However, the
interaction between the Business Centre and the Centre flirst three contracts Australis has let are to small-medium
Manufacturing. For example, the McKinsey report says thaenterprises in South Australia. As with the submarine project,
in Australia we have to target 15 000 companies to elevatthat is where the benefits flow across and out to small-
them into the export markets. | guess South Australia’s shammedium enterprises. In relation to the Ausindustry model to
of that is 1 500. So, the top of the triangle, which | think thewhich the Leader referred, the way we have run the NIES
Leader referred to in the letter he quoted from ASBA, isprogram efficiently is to the credit of the Centre for Manufac-
really those 1 500 businesses targeted by the McKinsey repdtring, and the Commonwealth Auditor-General has acknow-
of the Federal Government to take up the export markdedged that the efficient operation of NIES in this State is
opportunities. something that the other States ought to emulate.

The bottom part of the triangle is where we are proposing Through the Centre for Manufacturing and the Economic
to expand it to give greater small business operator accessB®velopment Authority we have been cooperatively negotiat-
service, to information and to the Business Centre. | wouldng with the Commonwealth, because from my point of view
see that as being a step forward in Government policies arehd that of the Government we want to have the Ausindustry
services reaching out to a broader cross-section of thgrogram in place at the earliest opportunity to support
business community, because one of the great impedimerttsisiness in South Australia. But the point that was made in
of small-medium business operators today is that theirelation to ownership and control being State owned and State
commitment to their workplace (their shop or whatever thecontrolled, in effect, and delivered, is a very important one.
business they run may be) is pretty constant over six or sevehis currently a sticking point in the negotiations, and at the
days. To take time out to obtain access to upgraded trainingndustry Ministers meeting on 28 October it may well be a
programs or further information, accessing or even compreproblem if it is not resolved.
hending the range of programs available, is extraordinarily Last Thursday | took the opportunity to speak to Senator
difficult for them. Cook whilst he was in Singapore at the forum, indicating that
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I thought we ought to be putting in place the memorandunare being requested to which we agreed. | think those
of understanding of broad principles, and then the States imeetings ought to continue. | am more than happy to discuss
a bilateral arrangement would put in place State-Commonra proposed amendment with the Leader.
wealth arrangements. That way | think the 28 October What we are talking about is not amending this Bill but
Industry Ministers meeting will be productive and have anintroducing another measure. The Leader would understand
outcome, and a memorandum of understanding will be put ithat that is a question for Cabinet to determine: | cannot give
place. If the Commonwealth is not prepared to negotiate oa commitment for the introduction of legislation in this
that basis it would seem to me that the debate will falter aParliament without Cabinet authority and approval: | am sure
that meeting. The point is well made, and is one to which khat the Leader would understand that. However, | am more
subscribe, that there are regional differences; and, given otinan happy to discuss this matter with the Leader in good
track record in South Australia in the delivery of the pro-faith, consider it and then come back after | have discussed
grams, no Commonwealth agency could say that they coulid with my Cabinet colleagues.
do it better. That being the case, | think we have strength in  The Hon. M.D. RANN: | am happy with that. My only
our argument in South Australia. The Leader also referred tpoint in raising the Australian Small Business Association’s
aletter from Mr Siekmann from the Small Business Associaconcerns is that the Minister has not heard—and | am not in
tion. | presume that that is a letter to the Leader from Mrany way critical; it could be a late letter and he has been
Siekmann. overseas—its concerns which are obviously genuine and
The Hon. M.D. Rann interjecting: which seem to be along the same lines as the concerns that
The Hon. J.W. OLSEN: If the letter is in the system | | have about enshrining in legislation the special needs of
have not seen it. | have been away for four days, but mall business. | am happy, in good faith, to accept the
understand that my office has had no correspondence froMinister’s response to my question.
Mr Siekmann. However, we will look at it and address the  The Hon. J.W. OLSEN: | was coming out of the building
questions he raises. We have not had any opposition from which EDA is housed at about lunch-time today and | ran
Partnership SA, the Employers Chamber, ASBA, smalinto Mr Siekmann, who was going into the building. He did
retailers and the other organisations with which we have hagot indicate the purpose for which he was going in. | guess
discussions about the general principle of what we arée may have been delivering the letter to the Economic
wanting to achieve. There are gquestions in relation to th®evelopment Authority and, within a couple of hours, that
council: some say you do not need a council, that they—theyould not be transmitted to my office. However, the EDA
associations—are better able to represent that policy determiind | will have a look at that correspondence and the
nation. | hear what they say, but the Cabinet has signed offoncerns that are expressed by him.
that there will be a council for this. That position, in my view,  Clause passed.
is non-negotiable. As | said, we can discuss that with the Remaining clauses (4 and 5) and title passed.
Leader, having given these commitments during this debate. Bil| read a third time and passed.
If he wishes to pursue the matter, | am happy to have
discussions in due course or some time between the Bill  STATE LOTTERIES (SCRATCH TICKETS)
passing this House and being considered in the Upper House. AMENDMENT BILL
| repeat: with this Bill I come to the Parliament not only
with a personal commitment for the support of the small- Adjourned debate on second reading.
medium enterprises of South Australia but also with a policy (Continued from 24 August. Page 272.)
commitment from the Government. The simple reality is that
they are the people who will drive forward the economy of Mr QUIRKE (Playford): Before | address the most
South Australia in the future; they are the people with whonmimportant aspect of this Bill—and that is the aspect | and
the Government will want to work cooperatively to get other members will seek to change by way of amendment
outcomes for South Australians. After all is said and doneduring Committee—I want to make some remarks on the
the bottom line will be more jobs for South Australians. measure as it first came before the House.

Bill read a second time. This measure has arisen as a result of confusion in respect
In Committee. of the wording on the scratch tickets—a large number of
Clauses 1 and 2 passed. which have been printed, sold and scratched and prize money
Clause 3—'Interpretation.’ paid out. According to the second reading explanation, a

The Hon. M.D. RANN: | was very pleased with the person believed that the wording was ambiguous, took the
Minister's response about the possibility of discussions witH-otteries Commission to court and the commission was found
me regarding an amendment to the EDA Act which wouldto be correct in its interpretation and wording on the scratch
enshrine in legislation the Small Business Advisory Councilticket. The Bill seeks to put beyond any doubt and beyond
| seek an assurance from the Minister that he will be prepareany argument the wording currently on scratch tickets. The
to meet with me, Peter Siekmann and representatives of tH@pposition has no problem with that and will support it. We
Australian Small Business Association to discuss its concerrare not happy with the question of retrospective legislation.
to see whether we can, in a bipartisan way, establish a counsiVhen it deals with an issue, the Government has the power
that is satisfactory to the Small Business Association and looto change the rules afterwards. There is an obligation on
at how we can frame the legislation. Government to ensure that those sort of things are done

The Hon. J.W. OLSEN: As the Leader would know, | rarely. In the parliamentary process we need to point out
and officers of the Government have had a number ofvhere and when these things are done, that it is done for the
discussions with different groups. As the former Ministergood of the community and that an overwhelming case exists
would understand, there is a plethora of groups representirig support retrospective legislation. In this instance that is so.
small business in South Australia, as is the case in other The court decision has made abundantly clear that the
States. | have other meetings scheduled and further meetingetteries Commission, at least in that one test case, was on
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firm ground. Having said that, it is prudent that the Bill is to the previous Government, and | was made aware of it about
be amended to place beyond any doubt that the wording agix months ago. Had | been made aware of it before that |
the tickets is correct. | understand that, had the court casgould have tried to do something about it then. A Bill dealing
gone differently, we may have been debating the loss ofvith scratch tickets is now before the House, and my
considerable amounts of money. The second readingmendments (and other members have followed my lead),
explanation states that some $6.2 million would have beeattempt to sort out this problem. Whether itis 16 or 18 years
lost had the court not found in favour of the Lotteriesor no age limit at all, we will determine in the House tonight.
Commission. Today we are placing beyond any doubt The first point | make is that there ought to be a minimum
whatsoever the wording on the scratch tickets so that that sge. In my view it is absolutely crazy that there is no
sorted out. minimum age in respect of the purchase of scratch tickets.
This Bill has become something more than what wasSecondly, if the debate goes a certain way, and it looks as
originally intended, and that is a good thing for the parlia-though my amendments will be supported, the Deputy
mentary process. | welcome the decision by the two majoPremier will seek to broaden the debate with an amendment
political Parties to make this a conscience issue in respect of his own, which will have the effect of including Club Keno
my amendments and those of other members (and | saw sorae well. | have no problem with that. | did not seek to do that
of them for the first time as recently as two or three minutesn this Bill because | would have preferred, through the
ago). Gambling in all its forms in South Australia for both private member’s process, an omnibus gambling amendment
political Parties has been a conscience issue. A ground rulill that achieved that in a whole range of areas. It appears
of the Labor Party is that, if a measure increases or decreastist the Deputy Premier will seek to move some amendments
gambling, makes it available for the first time or retracts theo the amendments | am putting forward to achieve that
right of certain individuals to gamble (as my amendmentgesult. We could have a number of votes tonight. Although
seek to do), itis a conscience issue. I have only just seen these other amendments, | will probably
Itis a healthy Parliamentary debate, and | look forward tesupport that position.
an interesting debate. | hope that it will not be a confusing | will make that much clearer during the Committee stage.
debate as | have seen a lot of amendments to amend ameihdessence, it is consistent with the approach | have taken on
ments, and other amendments all to the same clause. | hathés, which is that there ought to be a minimum age for this
told the Clerk and several members of the House on bottype of gambling. Club Keno is not that far removed from
sides that we could have a series of votes. | will canvass sonseratch tickets, although | think scratch tickets are particularly
of the main issues in a moment. | hope that through thignsidious with respect to individuals who find gambling hard
parliamentary process and through the debate we can mat@control. As | have said on every other gambling measure
the community of South Australia proud of the way in whichbefore this House (and | quite openly admit it), | am a
we have dealt with this issue. | am sure that most membemsowser. In respect of gambling, no-one has made any money
have come in with an open mind and are prepared to listen tout of me, and they are not going to. That is the case because
the debate and make up their mind accordingly. | cannot salydo not buy into it. If you are over the age of 18 and want to
I am doing that because | have been saying for six monthglay a gaming machine, bet on the TAB or buy a fistful of
that in my view there ought to be a minimum age for scratctscratch tickets, that is fine. | have no problem with that. |
tickets. voted for the gaming machine legislation, and | was happy
My position is fairly simple. Irrespective of the penalties, with self-regulation. | was happy with the system that got up.
and irrespective of all the things we will be debating later, thd was a little disappointed that it took a few years to putitin
key issue is whether or not there will be a minimum age irplace, but my view is that we have some of the best gaming
South Australia for the purchase of scratch tickets. Onenachine legislation in the country (if not the world), and it
member discussed it with me and said, ‘What about somis working well.
other forms of gambling? What about Keno and one or two There is one key element, which has been alluded to in the
other things like that?’ | have made my position clear, and hewspapers. A case reported in 8ienday Maitwo months
have no argument about applying a minimum age for Kenoago involved a woman who took her child of about 10 months
either. Scratch tickets are the sort of thing, with the instantith her to certain licensed premises. She complained about
reward or satisfaction (or dissatisfaction in most instanceghe fact that, while she had the child with her, the manager
when you scratch them and get nothing out of it), that shoulavould not permit her to remain within the precincts of the
not be available to minors. It is not appropriate, as the lavgaming machines area. Had she remained in there and had the
currently stands, for primary school kids to go to the localmanager not done anything about it, he, as well as the person
newsagent and buy this product. | have seen amendments ooncerned, would have been in breach of the regulations and
file to make the minimum age 16 years. If 16 years is the agéhe spirit of the legislation that went through this House three
I am comfortable with that. However, | will persist with my years ago. The argument about whether or not children should
amendment to make the minimum age 18 years, and | do dm allowed in gaming areas was very short because most
for the sake of consistency. members accepted the fact that children under the age of 18
In the gaming machine legislation and in various othemught not be in the precincts of gaming machines or in the
Bills, including the TAB measures, 18 years is the minimumarea defined under the Act and by regulation. My amendment
age. We need to have a consistent age across the field.dfoposes to ensure that persons under the age of 18 years
members feel that it should be 16 years, | do not have acannot buy scratch tickets in South Australia.
enormous problem with that. However, | have a problem with  Some of the amendments on file provide for a minimum
the fact that at the moment there is no minimum age whats@ge of 16 years. Members who support that—and | do not
ever and that any child of whatever age, whether or not witltthink it is the sort of thing that a war should be fought over—
an adult, can go to a newsagent or wherever they are sold astiould understand what that means. Parliament has deter-
purchase these tickets without any restrictions. Itis incompremined 18 years as the age for a whole range of activities in
hensible that this situation has come about. It happened undeur community. Members have pointed out to me that you
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can drive a car at the age of 16 years, or at least you can dq@arliament’s role and responsibility to make that moral
on your Ps when you are 17. There is no doubt that you cadecision and not handball it to the agents.
drive a car below the age of 17. At that age you cannot go We need to provide a framework for them and to offer
into a gaming machine area or the TAB, and you cannot dthem some support and protection. At present they are faced
a number of other things where Parliament has determined &ith the decision of who to serve and who not to serve. One
as the minimum age. In the interests of consistency, | hopagent told me that he is sick of having angry parents coming
the minimum age remains at 18. | hope that a majority of thisn with both sides of the story: they are cross at him for
House accepts that we need a minimum age and that thhaving served their children; or, on the other hand, they are
minimum age should be 18 years and not 16. cross because they have sent their son or daughter down to
If the age limit is fixed at 16 years, | suggest to memberduy a few tickets and they have been knocked back. We need
(and I will not be the one who does it) that we will need someto address that issue.
consistency in terms of the TAB, gaming machines, and so As | said, | will canvass later the issue of the age limit. |
on. When legislation dealing with those areas comes badknow that it will be welcomed by the agents as long as there
before this House, will we see the minimum age loweredare not hefty penalties attached to it. Reality would suggest
from 18 years to 16? That is the logic of the position beinghat if we have happy agents we are much more likely to have
put forward by those persons who believe 16 is the approprihe intent of the Bill realised in the community.
ate minimum age. | am happy to support 18 years as the | look forward to the Committee stage. Many questions
minimum age on the grounds of consistency across the boardave been asked about the procedures in terms of what
Some members suggest that the penalties in my amendmehigppens tonight. It will be a good learning exercise for those
are far too high for the person selling the scratch ticket. greener members, such as the member for Ross Smith and a
believe the defence mechanism helps the person consideraliéuw others, as to how the procedures work. | fully support the
and is consistent with other forms of gambling and with theBill as presented by the Treasurer, as | think most members
penalties that apply to the sale of gambling products—eo.
whether it be in the TAB, gaming machine areas or wherever.
| hope members who argue that the penalties are too severe Mr BRINDAL (Unley): As the member for Frome has
will see the logic of that position. The logic of that position just said, itis unusual in making a contribution to the second
is that the next time we debate the gaming machines legislaeading stage of this Bill that probably what constitutes the
tion and the TAB legislation the penalties in respect ofmajor portion of the argument will be quite properly can-
minors should be reduced. vassed in the Committee stage as it will be a part of the
One amendment on file seeks to wipe out penalties foamendments. However, it is proper that, in the second reading
minors altogether. | do not support that. | have some sympétage, we address the Bill before the Chair as introduced by
thy with the argument that we should reduce the quantum dhe Treasurer.
the penalty. Again, it is a consistency argument. If members The Bill as presented to the House has little in it to cause
wish to reduce the penalty, so be it. To provide legislation irffontroversy. It has been necessitated, | believe, by a dispute
this area that does not penalise one party—whether it be $that has gone as far as the courts as to the exact interpretation
$5 or $10—is going to far on this issue. There should bef instant lottery tickets. Therefore, this legislature is doing
some obligation on the citizenry who are not yet 18, 16 owhat it should do, that is, bringing a law that is found to have
whatever we determine as the minimum age to respect thefailing or loophole back into this place so that the intent of
law. The only way the law can work is to provide some sortthis Parliament is quite clear.
of penalty. Whether members accept the penalty provided in In bringing any law back into this Parliament, it becomes
my amendment or the penalty in one of the many amendhe prerogative of any member to move amendments to that
ments being circulated will be very interesting to see. | do notaw, and that is what | believe we will see later today. The
want to take up too much time, because | think the principallreasurer, in an act of good government, is bringing into this
debate will occur at the Committee stage. Parliament a law that needs amending so that the people of
In terms of the orderliness with which we deal with all this State can better understand it, so that the courts can better
these amendments, | hope that members will look closely dfterpret it and so that it is more effective for the people of
what we are doing because this is probably one of th&outh Australia.
smallest and trickiest pieces of legislation | have seen. No Itis, of course, the right of the member for Playford or any
doubt there will be many other comments when we deal witfinember when a Bill comes into this House to seek to amend
the amendments. | conclude by saying that the original- The matter that has already been canvassed as being part
intention of the Bill, namely the retrospective parliamentaryof the amendments deals with age and qualifications of
approval of the wording on the scratch tickets, has the suppoP€ople to buy tickets. As | said, I will not canvass that issue
of the Opposition. The other amendments in respect of thBere, except to discuss the principle behind all these meas-
minimum age and the consequent amendments that conwes, that is, what we do here as parliamentarians.
from that, whether it be in respect of penalty or the defini- Although | was going to raise this in the Committee stage,
tions, are conscience issues. | will state now that | agree with much of what the member
for Playford has said; I, too, can claim to be something of a
Mr KERIN (Frome): |am largely in agreement with the wowser when it comes to gambling. The member for Playford
member for Playford. | have some concerns with the age limiwill know that | have been quite consistent in this in my
and the penalties, but I will canvass them during the Commitapproach to such matters before the House. | have equally
tee stage. | am in favour of an age limit. As members ofried to be consistent with what | believe is a very liberal
Parliament, we need to show leadership within theprinciple, and that is that this Parliament should not pass
community. Quite a few lottery agents have told me that theyinnecessary law.
feel as if they have been left to make the moral decision on | would put to members in this Chamber that the Bill as
who can and cannot be sold scratch tickets. | think it ipresented to the House is necessary law that has been brought
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before this House because changes are necessary to the law.The Hon. S.J. BAKER (Treasurer): | thank members

| would also put to members that, before they introducdor their support for the Bill before us. | note that other
amendments, which seem to be coming at us like confettinatters were raised and | would like to canvass again some
they consider carefully not whether it is the right of thisbroad issues in relation to the running of the lotteries
Chamber to introduce law—it certainly is—but whether itisproducts. This Bill is born out of necessity. The legal
advisable that this Chamber should legislate on all mattersaternity obviously misreads or is deliberately challenging
related to the law. what the Parliament is attempting to do. There is no doubt in

We have, | believe, reached a stage where we possib§Y mind about what the original amendment on this issue
legislate too much. This Parliament cannot be responsible fa¥as meant to achieve. _ )
everything. We must, as a society—and | agree with the A clause in the original Bill addressed the issue of what
member for Playford in this—take responsibility for our Was a valid winning ticket. In recent times, the then Treasurer
children, both our own children and even those of othersbrought back another Bill. | said at the time, ‘I don't think it
Society owes to all its children a collective responsibility. Will do the job. I think it will still be subject to dispute.” | was
However, | would dispute in this Chamber with the memberdiven all the assurances in the world that everyone knew what
for Playford whether we can accept that responsibility alway# Winning ticket was, that there was no dispute, that it would
through a legislative framework. Sometimes surely we ca®e€ carried out in the fashion which the Bill suggested, and

stand up in this place, and outside, and say, ‘This is wronghat only real winning tickets could be presented for a prize.
We don't think that it should happen. It should not be allowed | then demanded of the then Treasurer that that be checked

to happen_’ But we do not have to take what | believe |S\N|th Crown Law. | was assured that it would be checked and

sometimes the unnecessary next step, that is, to rush in heifat if there was any difficulty it would be fixed up during the

with amendments, to pass laws which make us feel good bipgssage of the legislation between the two Houses to make
which might not be enforceable and, if they are enforceabldt abundantly clear. What has happened, of course, is that that
which might be more enforceable on those who are innocertas again been challenged and we have to include a further

victims of that which goes wrong than those who supposedl{gVve! of clarity in the legislation regarding what is a winning
perpetrate the misdeed. ticket. So, we are protecting the public and the taxpayer, and

ank members for their support.

I would like to talk about the running of lotteries, which

re an important component of our revenue stream. Indeed,
e Lotteries Commission is one of the most highly regarded

I am a Liberal and | am proud to be a Liberal. As a Liberal' th
I believe that it is essential to good government that Govern-
ment keep as much as possible out of the affairs of th
gzili?qaersys glft Es gz Iggig};o?;?geéolﬁn?inlg er:;yagg{gopnéstshg dthorities in Australia. It returns a solid $70 million plus to
only when those laws are necessary for the good of the peop e budget every year and it has con5|stently. performed We.”’
of this State, not unnecessarily to interfere in the lives of an _nd the boa_rd and its _employees are a credit to the commis-
of our citizens, whether they are children or adults, whethe%don' The wider question of who should or should not buy a

L ; tery ticket has been debated sometimes fiercely and
they are parents bringing up children or newsagents enga . . . ;
Y P ging up 9 9 gsometlmes in the media over time. | note that the matter of

n Wﬁ[tlﬁﬂar trade. icul itud d bli who should or should not be able to buy lottery products was
lle I have a particular attitude towards gambling, anty,s s hject of a Cabinet submission that failed, but more
though | have little trouble with this aspect of the Bill as recently it has been the subject of a campaign bySieday

presentgd to 'ghis House because we have already Instafbii. As a result, | took the initiative of saying, ‘If we have
Money tickets in this State, | nevertheless have another ISSUE L roblem, let's fix it; if we don't have a problem, let's get
to address. Itis a principle that | ask this House to consideg, \yith Iifé ) ' '

very carefully tonight. | refer to the principle of necessary | \\ould like now to put on the record some statistics so

law: is it necessary to pass some [aws? Is it necessary always,; \ve can then pursue the Bill as it stands plus the amend-
to say thatthere is a problem_ and_ co[)ne up with a solution t e s that will be forthcoming. | say at the outset that a lot
the problem, whether or not it exists? of time and effort was put into satisfying ourselves as to
I, as a Liberal, believe there is too much law in this Statewhether we had or did not have a problem. There were
I would like to see r_nuch less law. | would like to see the12 135 shoppers of lottery products observed in 10 stores
repeal of whole bodies of law. As the member for Playfordduring May 1994 at times when we would have expected
S.ald, Ia_ter in the debate there will be a V.el'y Interest]ng,oung peop|e to buy a |otte|'y product and not when they
discussion, not because some of us agree with the principl@guld be expected to be at school. Of those 12 135 shoppers,
that he is espousing but because some of us may weilo4 were under the age of 18, representing .86 per cent of the
disagree with the path down which he seeks to go. sample take. We were quite surprised by that result in the
I commend the Treasurer for his introduction of this Bill. light of the publicity that was given to the matter. In fact, we
| think it is necessary and | ask members, before they pubund that only about 2 per cent of those who bought
their amendments, to consider carefully whether or not thosgroducts were under the age of 21.
amendments are necessary and why they are being brought The figures were checked and storekeepers were asked a
into this place. | will not suggest that they are being broughtange of questions about the perceived age of people who
in to grab a headline, because | do not believe that. Howevelbought lottery products. | think we are all a bad judge of age
I do believe that sometimes we can be overzealous iand, when we cross the boundary lines between 16, 17, 18
guarding the rights of people whose rights are more properlgnd 19, it is a bit difficult for anyone, even with a keen eye,
guarded by us as citizens within society, by us as parentsy determine whether a person is over the age of 18. Some
custodians, uncles and aunties rather than by us as legislatstsopkeepers over-estimated the incidence of younger people
and policemen. We have too many policemen and too muchuying lottery tickets, so the survey was more than helpful
legislation. Let us get on with the job of raising our kids, notin satisfying us. We discovered that 63 per cent of the young
with the job of legislating them into subservience. buyers were male and 37 per cent female, and 76 per cent
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were students, so 24 per cent were not students: they wewéhether they were employed persons. We would have that on
either unemployed or had a job. Of that .86 per cent, mostecord, but | have not dug it out. We are finding with the
visited the store for that purpose. We did not ascertairskew that the main action is at the top end with the older
whether they visited the centre to buy a lottery product buthildren or young adults.
they visited the store for that particular reason. Most young In terms of buying patterns, 77 per cent were buying for
purchasers bought either a Club Keno ticket (48 per cent)-themselves; 15 per cent, for parents; 4 per cent, for friends;
and | want members to listen to this—and 46 per cent bougtend about another 7 per cent, for other reasons, including
an Instant Money ticket. So, marginally, Club Keno was moresisters, bosses, and so on. Only 13 per cent said they pur-
popular than Instant Money. Club Keno was played mainlychased on a daily basis; 19 per cent, two or three times a
by 16 to 17 year olds with Instant Money being more populaweek; 33 per cent, once a week; 14 per cent, two or three
with those of a younger age up to 15 years. Club Keno wagimes; and 10 per cent, once a month. Figures then declined
again, male dominated. after that. | have already mentioned that the mean spending

The average expenditure on the day of interview amongstas about $4. Of course, that is the mean: the average is less
under 18 year olds was $2.80, although they claimed thethan that. For those who actually won, 40 per cent took their
average expenditure was more like $4. Over three-quarterginnings with them; 31 per cent reinvested straight away; and
claimed they were purchasing tickets for themselves and, dhe rest reinvested later. | have already mentioned the
those under 16, 37 per cent said they were purchasing fagreement and disagreement about the effect of legislation
their parents. So, mum or dad went into the sports store arehd how people felt about it, so that does not need to be re-
the kids went along and bought their lottery tickets from theemphasised. We found one or two problem areas but they are
agency. It was not as though the younger people wereery limited. If anybody wants to look at that report it is
actually buying them on their own behalf. Although the available, and | am more than happy to make the results
claimed frequency of purchase varied, the most frequerdavailable, because they put a perspective on this issue.
response was about once a week. So people came in aboutBefore we debate amendments, | thought | would take the
once a week to purchase a lottery product, and one-thirtime to put the total situation in perspective in order that we
claimed they were investing winnings straight away. can understand what we are dealing with and what we are

Of the young purchasers, 81 per cent disagreed witkrying to achieve. Inconsistencies and anomalies can come
restricting sales to adults, and the managers of the shops wevat during debate. It is important to understand that, with
divided on the issue of whether there should be a restrictiorregard to campaigns and public statements concerning a
When asked what effect, if any, legislation restricting salesvidespread problem, | as Minister was more than happy to
to adults would have, young purchasers were divided: halfet on with the job of sorting them out and putting out a
said it would have no effect, some said that there would bstrong recommendation. The evidence that we came forward
a more frequent purchase because they would be flouting theith was quite different from that.
law, whilst 46 per cent said that it would encourage themto Of course, it had to be reasonably strong evidence
stop altogether or to buy less frequently. There is a deterrefecause, as every member of this House would be aware, if
element amongst that very small sample of people. So, thes®u say, ‘We don’t condone these sorts of gambling,’ then
are some good, strong, valid debating points about this issuethat about other forms of gambling? Should they also be

I will give the House the details of the way the survey wasincluded under the legislation? Why should we pick out the
conducted. The lottery outlets were at Colonnades, Mariorl,ottery Commission’s products? Of course, that issue has a
Castle Plaza, Adelaide, Arndale, West Lakes, North Park, Tegreat deal of validity, because why should we say, ‘You can't
Tree Plaza, Parabanks and Elizabeth. Members would agrge along and buy a scratch ticket, but you can buy a "peely"
that not only did we time the survey properly betweenticket’ (something you actually peel back—a bingo ticket) ‘or
12.30 p.m. and 5.30 p.m. on a particular day so that we would raffle ticket; you can buy all those things but you can’t buy
capture the young people but also we chose centres thttis particular product’?
would be more likely to be frequented by young people. We So, importantly, the problem was not of sufficient
deliberately tried to capture the young people in the samplanagnitude to galvanise the Government into instant action,
Overall, we suggest that .86 per cent of participants islthough all those issues we have talked about have obviously
probably an over-estimate of total activity. been canvassed with my colleagues. | am more than happy

In terms of the number of people who were spotted (104)to be involved in the forthcoming debate on this issue. It is
9 were up to the age of 12; 29 between the ages of 13 and 180t something about which | feel particularly strongly. It is
and 66 in the 16 to 17 year age range. Some interestingpmething that will be sorted out by conscience in terms of
highlights emerged from the survey and the small number ahe amendment, which | am happy to accommodate because
people affected. As | said, some of the under 12s boughhat is what the Parliament is all about. | thank members for
tickets for their parents. Of the 104 under age respondentteir support for the Bill as it stands.
9 per cent were aged under 12; 29 per cent were aged Bill read a second time.
between 13 and 15; and 66 per cent were aged 16 or 17. In Committee.

So that has been the largest part of that sample, as we Clauses 1 to 3 passed.
would expect, and we would expect that involvement to grow New clause 3A—‘Insertion of s. 17B.
as children got older and received more pocket money. The CHAIRMAN: | will make a brief comment about the
Average buys amounted to 1.5 for Club Keno games anderies of amendments which members have circulated but
2.5 for instant money tickets. With regard to money spent onvhich the Chair has not perused. The principal amendment
lottery tickets, 46 per cent said it was $1 and $1 only; 26 peis obviously that one proposed by the member for Playford,
cent said it was $2; 6 per cent, $3; 6 per cent, $4; andnd all the other amendments propose changes to that
7 per cent, $5. Right at the top of the scale, where more thammendment: they are subordinate amendments. In essence,
$20 was spent, there were only two people in the 16 tdhe member for Playford’s amendment will become the
17 year age group, but we do not have a reference as tootion before the Committee and, once the honourable
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member has moved his amendment, the Chair will decide on In this House we must set out the basic rules for conduct
the seriatim nature of the amendments proposed by othein these areas. | do not care if the sample found only four,
members. | believe there are five amendménmtstoto be  instead of 104, persons under the age of 18 out of the 12 000:

moved so far. the issue to me is one of consistency and, as a father of three
Mr QUIRKE: | move: boys, | do not believe that my kids should be able to go into
Page 2, after clause 3—Insert new clause as follows: a newsagent and buy these things until they reach a definite
3A.  The following section is inserted after section 17A ade, and | propose that to be 18. | know my friend the
of the principal Act: member for Frome is proposing a lesser penalty and my
Minors not to participate in instant lotteries colleague the member for Napier is proposing that the age be

| 17B(1) ~ Apersonmustnotsellaticketinaninstant 16 years: | can live with that. | have moved this amendment
ottery to a minor. in the interests of consistency and as a provision that can be

Penalty: $1 000 - g
(2) Itis a defence for a person charged with an offence@mended. But | believe there ought to be a minimum age.

against subsection (1) to prove that he or she believed on In fact, if the sample had found there was no problem at
reasonable grounds that the person to whom the tickeall | would still say we had a problem, because we are
was sold was of or above the age of 18 years. allowing primary school kids to go and buy these things and,
Iotu(e?))/A minor must not purchase a ticket in an instantj, my view, that is not appropriate in our society. As a
Penalfy: $500 consequence, | move the new clau_se_ and hop_e that enough
(4) Where a person, acting at the request of a minorMembers see the wisdom of establishing a basic, reasonable
purchases a ticket in an instant lottery on behalf of thegoalpost, where persons under a certain age cannot buy these
minor, that person and the minor are each guilty of anproducts. My amendment seeks to set the parameters. | do not
gféi’;‘@-_ mind some of the changes that | have heard mentioned: in
- . fact, one or two improve the position. The basic principle |
Esg :rr: :Eg gg:: gff m: g:f;%?a_sgé&fl 000; am fighting for here—and | am pleased to say that | have had
(5) In this section— much support from both sides of the House in many debates
‘instant lottery’ means a lottery promoted or con- Over the past few weeks—is that there ought to be a minimum
ducted by the Commission in which the tickets are age.
sealed or conceal in some other way the symbols ~ The CHAIRMAN: There are two choices before the
,gr;:’i'r?gr,”;ee;;hz Wé?g(')r;]gvsngri‘sceu’n der the age of 1gCNaIl- One s that we receive all the amendments—and there
years. P g are some five of them—before inviting members to speak

We have an added problem that will necessitate a furths‘}enerally. However, if any individual member feels strongly

amendment: we will have to go back to the commenceme
of this Act for any amendment which has the effect—whethe

at he or she would like to speak generally to the principle

ehind this amendment of the member for Playford, the Chair
fs happy to accommodate that. | know that the Hon. Mr
S L %peaker has indicated that he would like to make comment.
‘members—of r?lchlevmg a  minimum . age. Under The Hon. G.M. Gunn: | am in your hands.
commencement’ my amendment provides: The CHAIRMAN: In that case, | would prefer to receive

The Act will be taken to have come into operation on the day onthe amendments from all members so that members are well
which the principal Act came into operation. informed as to the various intentions, and then members can
That is appropriate for bundles of scratch tickets but not fospeak accordingly, fully informed.
somebody who may be in the category, as the Deputy Premier Mr EVANS: Does that mean that we then come back to
said a moment ago, of the 104 under 18 year olds who wefiliscuss the full principle of the Bill, such as the principle of
out and bought scratch tickets when the sample was taken. Asn age limit?
amendment will be circulated very shortly to enable us to  The CHAIRMAN: General discussion will be permitted
achieve the proper implementation of that provision in theat the end of the debate on the amendments. Are members
Act. In essence, as the Chairman has said, my amendmeite happy with that? It is complex and the debate may be
will be the principal motion, and amendments will be movedless usual, but cooperation would be appreciated. The
by other members to parts of it. member for Frome intends to move an amendment, but his
It seeks to treat the position concerning scratch tickets ifs not the first amendment. The first amendment appearing

the same way as that relating to gaming machines and tifeom all members—and as | said | will try to take them
TAB, and to put in place a minimum age of 18. It seeks toseriatim—appears under the name of the Deputy Premier and
provide a penalty for a person, and a defence for that persors, to section 17(b)(1).
should a ticket be sold to a minor. | also point out that my The Hon. S.J. BAKER: | understood that we would in
proposal provides a penalty for a minor knowingly buyingprinciple accept or reject the proposition that there should be
one of these products. The Deputy Premier, in answer tan age limit, by the insertion of this amendment, and then we
some of the points that | raised during the second readingiould deal with the ‘subject to’ matter. But | would like
debate, said that the Lotteries Commission, or whoever gome clear indication of what steps we will follow. The
was, did a broad survey sampling some 12 000 persons, atdnourable member has moved his amendment to the Bill.
found that .86 of a per cent, | think it was, or 104 respond-Previously, it was my understanding that we then dealt with
ents, were under the age of 18. In my opinion that is 104 tothe amendments to that amendment to the point where we
many. | do not think this is the biggest issue that we will everdiscarded or accepted and then finally voted on the final
debate in this House. | suggest that if you had open slather smnstruct of the new clause.
that primary school kids could go into the gaming machine  Mr Chairman, | would like your guidance on how this will
area you probably would have more than would buy scratche handled: it might make some difference to the way people
tickets, but | do not know that that is an argument | woulddebate the general age proposition. Is the position such that,
want to rest on here. for those people who do not like the idea of any age in the
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Bill, this is the time for them to say so, then we can get on tanent of the member for Playford. | am not particularly keen
the individual items associated with the general proposition®n gambling. | believe it is one of our social ills. The
The CHAIRMAN: No. If the vote is taken on the gambling that is rife in the community reminds me of a
member for Playford’s amendment, which has been inserteeacuum cleaner sucking money out of unsuspecting members
in the Bill, that virtually concludes the debate and prevent®f the public who can ill-afford to waste it. Any course of
other members from submitting. In effect, the member foraction that will tighten or restrict that process has my full
Playford’s amendment has now become the principasupport. It has been too easy for Governments to dip their
amendment and is in itself subject to further amendment biands into people’s pockets by allowing these sorts of
the four members who have intimated that they would like teexercises to be extended throughout the community.
amend the new clause. Since the amendments of individual | believe that thinking members of the community have
members impinge upon different clauses (or all the clausespme to a realise that the time has come for Parliament to
in some cases) affected by the member for Playford'show leadership. It is wrong that minors can go into these
amendment, | propose to take the amendments strictlgstablishments and purchase tickets or participate in these
seriatim line by line. So, the Treasurer, whose amendmensorts of practices when their parents are not aware of it or
is to subclause (1), will be the first to speak. without the approval of their parents. Parliament has not only
The Hon. S.J. BAKER: That is the procedure that we a responsibility but an obligation to ensure that this activity
previously practised. It could well be that at the end, as thés brought to an end. | support the amendment of the member
final amendments are agreed or otherwise to the Bill, théor Playford. | believe that 18 years is the appropriate age. |
package that is left will then be the subject of a further debatbave much pleasure in strongly supporting the amendment of
on whether there should be any change at all to the existinipe Deputy Premier. | do not often participate in debates in
legislation. The reason | have an amendment here is not thttis Chamber, but | feel very strongly about this matter, and
it necessarily supports the proposition put forward by thd believe the community feels strongly about it. Parliament
member for Playford. However, it is an issue that if, inshould actimmediately. | believe that it is appropriate for the
principle, the Parliament believes there should be an agearliament to allow conscience votes in debates of this nature.
limit, then to leave it to the instant money games means thdtam pleased to participate and support the amendment.
it will not be very long before we have anott&unday Mail The Hon. FRANK BLEVINS: | oppose the amendments.
campaign and we will need to come back and talk about Clubwill support those amendments which | believe are better
Keno. If there is sense to anything, given that Club Keno runghan the original amendments | saw from the member for
alongside the poker machines and we have already madePdayford, but | will vote against the Bill if it comes to a vote.
decision on 18 years being the age at which poker machinésgree that it is reasonable that society has a minimum age
and the Casino shall operate, it seems inconsistent if wir gambling. | do not have a great deal of difficulty with
restrict this to instant money. that: if Parliament decides that, no sleep will be lost in the
We also have the issue of how many kids spend theiBlevins household.
money on X-Lotto. When the member for Playford alerted me  This is a conscience vote for members of the Labor Party,
to his amendments | sent a note to the Lotteries Commissiaand | assume that applies to members opposite also. When
and asked, ‘Will this lead to any unwanted consequences®iven a free vote, | vote against these kinds of restrictions for
The response from the Lotteries Commission was that, if ia number of reasons. | do not believe that there should be an
should pass, there would be further anomalies with regard tage restriction. | do not believe that that is practical or
other games which may not seem quite as pernicious to yourdgsirable. | think that commonsense in the community ought
people as instant money but, nevertheless, are part of the total prevail. The question of a penalty on children is silly. |
gambling package we have been talking about. It is not myhink it is absurd. Whilst | have not heard all the debate, |
intention to support in principle the member for Playford's hope that nobody in the Parliament would support a penalty
amendment but simply to suggest to the Parliament that, if wen a child. If there is to be a penalty, it ought to be on the
are to make a change, it should encompass all the Lotteryerson who sells the ticket.
Commission’s products because | can guarantee that we will There are many reasons why | disagree with legislation of
be back in a year— this nature, but | will not list them all. I am sure the
Mr Brindal interjecting: Parliament has heard those principles from me often enough
The Hon. S.J. BAKER: —three months—debating the to be bored with it. Not every problem in the community can
merits of X-Lotto and Club Keno, which are addictive for be legislated away, and | think it is undesirable in many areas
certain people. | recommend this amendment simply fofor us to attempt to do so. This is a very minor problem, if it
cleanliness and to make sure that Parliament does achieveiara problem at all. To put further restrictive legislation on the
element of consistency. statute book, as | have said, is highly undesirable. | also think
Mr QUIRKE: | accept the amendment. The Deputy that people have a lot less faith in society than | have. Putting
Premier is correct. The logic and consistency of the argumerthis legislation on the statute book and ‘showing the lead’, as
is that, when a Bill addresses Club Keno, for example, it willl heard one honourable member say, and maybe others have
lead to a similar debate. | have no argument with that. Mysaid it, | think is the wrong way in which to lead the com-
position has been consistent throughout. The reason | did notunity. In matters such as this, particularly with issues as
move that way in this Bill is that it dealt only with scratch trivial at this, Parliament ought to show the lead to the
tickets. At the time my understanding was that | would havecommunity by saying that, if it is a problem, it is the
had to bring in an omnibus anti-gambling Bill of one kind or community’s problem.
another to achieve this. What the Deputy Premier seeks to Society is quite capable, either individually through
achieve is consistent with the position | have taken and parents, guardians or carers or collectively, of teaching young
support it. people what is worthwhile and what is not. If young people
The Hon. G.M. GUNN: | support the amendment of the buy a scratch ticket and have a bit of harmless fun, as adults
Deputy Premier because it widens the ambit of the amenddo, not a great deal of harm is done. They soon learn that
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there is not much pleasure in donating money to the Treasuconcur with their views about the ills of gambling in society
er, which is all they are doing. Children, like adults, are fairlyand have voted that way consistently in this case, | am forced
quick learners. To prohibit this activity makes it a challengeto agree with the member for Giles that it is unnecessary
and | am sure that after this more young people will buylegislation. The member for Giles has often said in this
scratch tickets than ever did before simply because it will bé&€hamber that he has strong leanings towards a socialist
illegal. viewpoint. | have equally strong leanings towards a liberal
That is not why | am opposed to it. Issues involving viewpoint, and | point out to the member for Giles that it was
children—issues of censorship, of which this is a form (andrue Liberal philosophy which spawned early socialist
I acknowledge that that is putting wide parameters arounthinking. He is a later aberration of our particular political
it)—are such that society as a whole can teach young peoplime of thought. We are perhaps the more pure version of
what is worthwhile and what is not. | believe that it can. ltwhere he is coming from.
does not need legislation to teach society’s young people
collectively that we will bash them on the head or fine them [Sitting suspended from 6 to 7.30 p.m.]
$500 if they buy a scratch ticket or, if newsagents happen to ) ] )
sell a scratch ticket to a child, that we will bash them onthe Mr BRINDAL: | was saying before the dinner adjourn-
head or fine them $500. Are we so poor and pathetic as adulfgent that | find myself in a remarkable degree of agreement
that we are incapable of teaching our children individually owith the member for Giles.
collectively the worth or otherwise of scratch tickets and ~Mr Bass: That would be a first!
other things that people like to see as a problem? Mr BRINDAL: In a collegiate spirit, | say to the member
The only reason this is before the Parliament—and for ndor Florey that the longer he is in this place the more he will
other reason—is that tfeunday Mailsaid so. TheSunday realise that, while there are sometimes profound differences
Mail would have to be the most pathetic newspaper in th&etween all members of this House, the number of times on
whole of Australia, if not the world. We are attempting to which members concur on a subject is much more often and
restrict people’s rights and telling adults to abrogate all theimuch more worth commenting on than the media tends to
rights to the Parliament in this area because the lead writéeport. It always reports our differences but never when we
of theSunday Mailaind some poor journalist on $28 000 (andagree. The other thing the member for Florey will discover
probably the only job he or she can get) says that you have the amazing bedfellows he finds himself with at times.
to do it. | have no criticism of the journalist; everybody hasSometimes members find themselves sitting on the floor of
to eat. the House surrounded by the people they thought they would
Members interjecting: never be sitting on the floor of the House with—but it does
The Hon. FRANK BLEVINS: | have had some thunder- occur from time to time.
ing editorials in theSunday Maibgainst me, andithas only ~ As|said in my second reading speech, and as the member
helped. | assure all members opposite who are frightened &r Giles said in his contribution, | concur with the sentiments
theSunday Maithat it is a paper tiger, because nobody overof the members for Eyre and Playford. | do not think that
the age of two years in the whole of South Australia wouldgambling by minors is a good thing but | doubt whether that
take that newspaper seriously—nobody. Do not worry abous a legitimate matter for legislation in this place. | therefore
the Sunday Mail find myself in disagreement not on the principle of gambling
Members interjecting: for minors but on whether we should be introducing law into
The Hon. FRANK BLEVINS: Even though they are this place that affects such a matter. In the end we have to
quite pitiful, the most intellectual thing in tHeunday Mail take some responsibility for ourselves and our children.
is the weekly letter from W.B. Wreford from one of the Society has to take some responsibility for itself. It cannot,
southern suburbs. It is a reasonably serious matter that wehether it is theSunday Mail the Central Mission or any
feel it necessary to legislate against a trivial problem whemther group of people, turn around and say, ‘People cannot
it ought to be the role of society to educate children as tdelp themselves. This needs to be fixed. Let's go to
what is worthwhile and what is not. Parliament and get Parliament to fix it.” Parliament is not the
Mr BRINDAL: | am surprised to find that | agree with universal panacea for all the ills of society. It is one institu-
the honourable member opposite, not least in his commention and it is the institution to help.
about that newspaper. | am not always fond of the editorials Most members in this place would concur with the fact
in that newspaper. Many members in this Chamber have nd¢hat the fundamental unit of not only our society but all
been here long. As | understand it, we will consider each o$ocieties is the family. The family is and should be given
the amendments to the Bill. The Deputy Premier has brouglabsolute primacy. It is a legitimate function of this place to
in a Bill and there are a series of amendments, the principalurture and protect the family in whatever form that family
one being the amendment of the member for Playford. Themmay be. It is not a legitimate prerogative of this House to
are about five others. We will consider them almost in reversiterfere in the rights of the family. Whether or not somebody
order. | hope that is the way we proceed, because that willuys scratchies is largely a matter of parental upbringing and
help members to know when to speak and on what— nurture. Itis related more to families than to the right of this
Members interjecting: House to bring in legislation.
The CHAIRMAN: Order! | assure the member for Unley  To his credit, the member for Playford has thought this
that, one way or another, the Chair will help members out.matter through. There is some merit in his proposals and he
Mr BRINDAL: |was going to explain it again but, when is to be given credit for not, as | feared originally, coming
the member for Hart admitted that his level of intellect wasdown hard so that in the end the trader would be prosecuted
confined to reading th8unday Maill thought that it would for selling and the minor comparatively easily treated
be a futile exercise. | find myself in agreement with thebecause, by definition, they are a minor. | note, to the
member for Giles because, while | accept what the membersember for Playford’s credit, that he addresses some of those
for Playford and Eyre said as a matter of principle and totallyssues less fiercely than | would have thought. | intend to
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support some of the amendments because, where thogeople who reserve the right. On the issue of the penalties,
amendments go more towards the point which | have beeobviously | am not happy about them at all, but there are
making, | will support them in case this Bill is passed by theamendments and we will be looking at them.
House. | do not intend to support the Bill. I intend to support  The Hon. FRANK BLEVINS: In case any student of
some of the amendments on the legitimate grounds that, Hansard if there are any, or any member of the House was
this House is determined to pass a Bill, | will try to assist byunder the misapprehension that | had the same point of view
using my vote to ensure that the Bill is the best Bill the Housén all respects as the member for Unley, | am about to
can pass. Having said that, I still have trouble with the Bill.disabuse them. | oppose this amendment. The principle of the
However, | support this amendment, as do the Treasureimendment before us to introduce an age rule is wrong: to
and the member for Playford. If we are to have an age limitompound the error that Parliament may make is obviously
for one form of gambling we can, must and should bea greater wrong.
consistent. If there is to be an age limit for scratchies, it | have no problem in coming back in three months. If the
should apply to Club Keno and to all forms of gambling. I do synday Maihas nothing else to worry about—the world is
not accept, as the member for Giles has said, that it igoing up in flames here, there and everywhere—if this
Parliament’s business to impose age limits. Having said thapathetic issue is the best it can deal with, we will come back

I accept that, if we are to start doing it for one thing, wejn three months. It does not bother me at all; I will make
should at least be consistent and do it for all things of &xactly the same speech then.

similar class. , The Hon. S.J. Baker interjecting:

The Hon. Frank E_;Ievms: Why CO”TPOU”G' the Wro_n_g? The Hon. FRANK BLEVINS: You may well have, but
| I\/{r BFE.ND'%L' Itis not qfompo:;ndlng thf v;/]rong. itisat | happen to believe that these things do have some import-
east making the wrong uniform. 1t we are 1o have a Wrong, o | am not quite sure, anyway, that you do have better
let us be absolutely consistent and march to the same tune gs to do with your time. Nevertheless, | oppose this

g0 down t?el wrong :rtiCk abso&utelytirt]) titn|1e. Lf?t us tnot do itamendment. Just to make it clear: it is wrong. To broaden the
piecemeal. 1 support the amendment but f Continue 1o 0pPOS&. e of the Bill only compounds the error.
in principle the principal amendment to the Bill. . o
Mr EVANS: The point | want clarified—and it might be The attltude. qupted by Welfarg organisations always
a naive question—refers to the situation where a locafMuses me. Th's IS In no way to Qenlgratg the_m, b.Ut if It were
é)OSSIb|e to wipe out all these ‘evils’ by legislation like this—

organisation, for instance a football club, runs a raffle, theand this is about as trivial an evil as there is on this pretty evil

prize for which is over $500, and obtains a licence from th earth at times—at the behest of the welfare organisations
commission. It is therefore running a lottery which is either _ 9 ’

promoted r conducted by an agen of the commsso ) 119 P8 Lo buiess, The vl enecn
through the club. Are those lotteries covered by this amencﬁ . ppear, : > g
ment? ave this enormous power to legislate against every problem,
The Hon. S.J. BAKER: No, they are not covered by the real or ,'mag'”ed,- They would have nothing .else to do.

amendment. The Lotteries Commission does not promote any Adain, there is the apparent lack of confidence that they
products but its own. It would be stupid to do so, because ffave in their own ability to persuade people to see their point
would dissipate its own revenue base. The Lotteries Commif View, which they see as correct and highly moral. They
sion does not conduct lotteries on behalf of other people. THEUS believe that they cannot do it. The welfare organisations

football clubs and all those other institutions are not coverefUst believe that they are failures, that they cannot put a
by this amendment. point of view in the community and have that point of view

Mr CAUDELL: How will non-payment of a fine be 9enerally accepted against these things. | have more confi-
handled if the seller and the purchaser are both minors? dence in them than they have in themselves. _
The Hon. S.J. BAKER: The first point the honourable | think that they play a valuable role in educating the

member assumes, and quite wrongly, is that | support theommunity, and for them to run to the Parliament at the
principal amendment. behest of th&unday Maifor this imagined problem and for

An honourable member interjecting: all of us, like sheep, to line up and follow them is demeaning.

The Hon. S.J. BAKER: No, | am not. What | am saying Surely itis demeaning for members of Parliament to legislate
is that, if the Parliament decides there should be an ag# this way. I find it demeaning myself. | apologise; I should
limitation relating to one segment of lottery products, we will N0t say that about other people.
be debating the same issues again in three months regardingMs GREIG: | support this amendment and some of the
all the other lottery products such as X-Lotto and Club Kenoamendments that will follow. As a member of this House and,
The survey showed quite clearly that Club Keno enjoyed #&nore importantly, as a parent, | believe it is inappropriate for
greater level of support than scratchies. children, some as young as eight years, to be spending their

So, for clarity of purpose, if the Parliament believes thatmoney or their parents’ money on any form of gambling.
these are pernicious and that something should be done @ver the past few months we have had the opportunity to
stop young people indulging in these products—and | havifvestigate the issue of under-age gambling and to rethink our
already talked about the anomalies that occur in thesposition on whether a limit on age should be set for the
situations—let us be consistent so that we are not back hepgirchase of lottery tickets.
debating the same issues in three months or six months. If the | have addressed this subject in my electorate with the
Parliament passes this in principle, | want it to work properlylocal community in order to gauge people’s views and
I do not want to continue to have fights with tBanday Mail ~ feelings. Many of the people to whom I have spoken assumed
or to have the various welfare organisations saying, ‘Ministethat there already was an age limit because there is in other
you have one amendment that solves part of the problengtates. So, they have naturally said to their children that
Let’s solve the whole problem. | do not think there is a greatunder-age gambling is illegal, and that is how it has always
difficulty with this amendment; there may be one or twobeen.
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On talking to some of the local shopkeepers, | found thathild is asked at some stage, ‘Are you going to get a licence?
they were unclear as to whether or not it was legal. Thos# you are not going to get a licence perhaps we should tattoo
who knew the position were very worried. When childrenyour date of birth on your arm.” In that way, we can over-
came into their store with money for tickets, they hesitateccome all future problems of identification. But that is Tatts
to sell them but knew that their hands were tied. It had_otto, and that is outside the configuration of this amend-
created a real problem. Their answer was that some form ahent.
legislation would be a blessing in disguise, because at least As the operator of a business that requires proof of
they would have something to cite to the children. identification, | appreciate the problem of obtaining proof of

One of the shopkeepers told me a story of a boy of 9 or 1@ge and of being able to substantiate a number of issues
years who had gone into the shop and bought $10 worth afccordingly, but it is no use bringing in amendments just
tickets. He was a local and when the shopkeeper questioné@cause they make some people feel warm and cosy. That is
him he was virtually told to mind his own business. As it was,what this is all about; we want to enact legislation so that a
the parents also used the same shop. When they came in tipgrson can legally buy a scratch lotto ticket. However, it is
afternoon and were told what their son had done earlier in theot illegal for a minor to rub it out and see what they have
day, they then informed the shopkeeper that their son hadon. This particular amendment does not provide that it is
been sent to the shop to buy his grandmother’s milk. That $1illegal for a person to use a scratch lotto ticket. It relates to
was her milk money for the week. He had gone home and person acting at the request of a minor, but what if a person
told his parents that other children had bashed him up andoes not act in that way. What if someone has given a minor
stolen his money. They believed their son; they did not realisa scratch lotto ticket for their birthday and the chance to win
that anything had happened. So, it was quite distressing f&25 000? | am sure that the member for Playford would not
them, as well as for the grandparents, when they realised whaegrudge some of the constituents in the electorate of
the child had done. Mitchell being given the chance to win $25 000. It is not

I think it is important, within this whole debate, that we illegal for such a person actually to use a scratch lotto ticket.
still realise that children are children and that they need some | am sick and tired of seeing amendments being passed
guidance. Itis our responsibility to provide that guidance forsimply to provide that warm and cosy situation. As | said
them. before, it is not illegal under the amendments proposed for

Mr CAUDELL: | would assume that, when legislation a minor to sell a scratch ticket. Let us look at these warm and
is brought before a House, it is to fix a problem and not theosy regulations and Bills that we have before us. Itis illegal
symptom. What we have here is basically people turning & buy a cigarette but it is not illegal for a person under the
good Bill into a bad Bill through a series of amendments,age of 18 to smoke a cigarette. It is illegal for a person to buy
because all they seem to be addressing is the symptoms aaldohol from licensed premises but it is not illegal for that
not the problem. What really is the problem? We know thaperson to be given alcohol by their parents at the dinner table.
the symptom is the fact that 104 out of 12 000 people arét is illegal for a minor to buy a lottery ticket but it is not
buying scratch tickets. In fact, we have a sledge hammaelegal for a minor to use it or to sell a ticket.
being used on a walnut in an effort to fix a problem. Let us look at the enforcement side of the legislation. We

An honourable member interjecting: have all seen the Crown Law Department’s advice to the

Mr CAUDELL: Itis a pea, and a split pea at that. It is Government in 1991. The member for Giles supports the
obvious, because this is a ridiculous situation. The questioapposition of these amendments because he is very astute
that | raised with the Deputy Premier was that, if both thewhen it comes to reading legislation. He is very astute in
seller and the purchaser of the ticket are minors, the fine isome instances. The advice that was given to the previous
$500 for the purchaser and $1 000 for the seller. There are n@overnment in 1991 included advice from the Crown Law
too many minors in my electorate who can come forward, oiDepartment which said that we would have mammoth
demand, with $500 and $1 000. problems with enforcing these regulations if they were

An honourable member interjecting: brought in under regulation or legislation. Therefore, in 1991

Mr CAUDELL: They may be able to in the member for the problem existed; in 1994 the problem still exists; and in
Playford’s electorate, but | can assure members that in th£996 the problem will continue to exist.
electorate of Mitchell not too many minors have that sort of We have the problem of being able to establish who sold
money. What do the movers of these amendments suggesticket, who bought it, and whether there were any witnesses.
will happen to those minors? Do we send them to Yatala olt is one person’s word against another’s. Did they ask for the
to the local police station for a week and lock them up just tdicket; who did they ask for the ticket; is the minor telling the
fix a symptom and not the problem? We should be addressintguth?  What we need is legislation that fixes the problem,
that area. So, we have a bad amendment to fix a problem thaot legislation that merely addresses a symptom. If we have
is basically a split pea. a totally ridiculous situation, we should show it up for what

As | said, the problem may be too much money orit is, as something that is totally ridiculous and should be
stealing, but no-one has addressed that at the same stage. ¥gposed.
get down to the provision of proof of age. Not everyone has Mr WADE: | rise with a little bit of a frown on my
a licence. The initial amendment moved by the member foyouthful brow because earlier | decided to speak against this
Playford provides: amendment. | chose to do so during the second reading

(2) It is a defence for a person charged with an offence againdleébate but was advised by my colleagues that | could not
subsection (1) to prove that he or she believed on reasonable groursiseak about something that is an ‘if’. | said that | would wait
that the person to whom the ticket was sold. . . until we got into Committee to talk about ‘ifs’. | have now
What about a person who has such a doubt, but the purchasbgen met with five or six ‘ifs’, all of which | totally reject.
who is over 18, does not have a licence. Not everyone in thigve are going right back to basics and asking ourselves:
community has a licence. We no longer have the AustralidVhat is a minor?’ All these amendments refer to minors.
Card. Perhaps we should introduce legislation so that eveivhat is a minor? Is a minor under 21 years of age? As the
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Opposition would be well aware, as far as an apprentice idoing the right thing by society, themselves and me. It is a
concerned, you are an adult at 21. Is a minor under 18 yeaparental responsibility, and you cannot abrogate that by
of age? Maybe so. In domestic violence cases a person agsedying, ‘Let’s pass a law, let's back away and let somebody
17%2 is a minor. Under our child sexual abuse legislation &lse take care of it.’ That does not work. It is better that we
minor is under 16. Do we go back to the old days when arring pressure to bear on members of the community to again
adult at a drive-in was aged 12 years and over? Is a mindake control of and responsibility for their own life and that
under 12 years of age? What really is a minor? of their children. That is really what it comes down to.

We talk about consistency. What is the member for The amendments achieve nothing. What they all do is say,
Playford being consistent with: the apprenticeship legislation|t's not the responsibility of adult society to teach our
the child sexual abuse legislation or the domestic violencehildren constructively and positively but that of the law, the
legislation? Where is the consistency? There is no consistepelice and the courts.’ By that means we teach our children
cy in any of our Acts and regulations regarding the definitiomegatives not positives. We are trying to be positive towards
of a ‘minor’. Tonight | bought some petrol—at Mobil of raising our children. The member for Elizabeth would know
course—and | was given a ticket. If my daughter was ther¢his, as she comes from a school background: you give school
I would have told her to pay the bill and she would have beerhildren positives not negatives. We are looking at aversive
given the ticket and might have won a new Ford. She is undestimulation. The amendments have not counted one group.
16 and my other daughter is under 18. | cannot ask either aVe have said, ‘Let’s punish the children for trying to
them to pay the bill, because although she would not havpurchase; let’s punish the seller for trying to sell’
asked for a ticket it would be given to her together with the  Perhaps the amendment would be worth while if it said,
change from buying the petrol. Where do we draw the line?Let’s put these fines on the parents. If a child goes into buy

An honourable member: Are you for the amendment or a scratchy the parent gets the fine. Then we are not blaming
against it? the purchaser; the child is a minor and, as the member for

MrWADE: |am against the amendments. Let us look atElizabeth said, we cannot have that in there. Her amendment
these thousands of kids, about whom Swnday Mailthe  would seek to remove all consequences from the minor; the
member for Playford and other members are concerned aradiults should take the responsibility. How can the seller be
who are out there buying these scratchies by the thousanksponsible? Let the parent be responsible. Let the purchaser
Let us look at the report by McGregor Marketing in a little tell the police, who will then charge the parent for allowing
more detail. There were 12 135 purchasers assessed of whaheir child to purchase. It will not happen too many times
104 were under 18 (.86 per cent, as has been said), 65 (.5 geafore parents take responsibility, and we come back to the
cent) of whom were aged 16 to 17. Assuming that we ggosition | have outlined. Of course, that will not happen.
crazy and one or two of these amendments are passed and Because that will not happen—and that is really the course
actually bring down the age to 16, let us see how many in thate are looking at—the amendments are rubbish. They will
age group bought a scratch ticket. Out of 12 135 purchaserspt achieve a thing. All they do is satisfy a great desire to
39 (.3 per cent or one-third of 1 per cent) were under 16 yeargass a law affecting 11 people, and that is ridiculous.
of age. Of these 39, 14 stated that they bought the tickets for Mr BASS: It is obvious that the background of the
their parents. We must believe these young children—it isnember for Mitchell, affectionately called the member for
possible that mum could not go out to buy a scratch tickeFawlty, is in negotiating for the petrol industry and renting
because the other kids were sick. cars, because the grip he has on the whole situation is

We now have 39 children: if we take off 14 we will end completely off beam. The member for Elder, the member for
up with 23. We are left with 23 children under 16 years oldcurly hair, obviously comes from a background of industrial
buying scratchies for themselves. But that is not all: 51 perelations because he, too, has completely missed the point.
cent of those 23 said that they would buy a ticket, anyway, The CHAIRMAN: Order! | remind the member for
in spite of any law. So, we come back to 11. Out ofFlorey that gratuitous insults are not contained within the
12 135 purchasers, here we are putting up five or so amendmendments.
ments to cover 11 children. That is what one might call Mr BASS: They are not gratuitous insults; they are
overkill. There appears to be a great desire to provide withisupposed to be compliments, Mr Chairman.
some kind of law all the responsibility of teaching our The CHAIRMAN: Order! | ask the honourable member
children their responsibilities to society and to themselvesto adhere to the subject of the amendments.

The attitude is, ‘Let the law take care of it; let us abrogate our Mr BASS: | know we are talking about scratch tickets,
responsibility to our children.” We are saying to our children,but it is much bigger than that. We are talking about minors
“You cannot buy a scratchy because the law says you can’tjeginning the very quick road to ruin. Members opposite may
not ‘because 1, as your parent, am saying that you will notaugh about this, but none of them has done what | have done
buy a scratchy’. The parents are not enforcing their sociah my life (besides the things | will not tell you about),
values on that child. A parent could say to their child, ‘Well, involving 33 years in law enforcement. For four years of that
I'd love for you to be able to buy a scratchy, | really would.” time | worked in the Bureau of Criminal Intelligence, which
They could think, ‘Let’s play the good parent for the child; licensed every person who worked in the Casino when it first
let's not be the mean parent; let’s just blame the law; let's putame to South Australia. | had a lot to do with the Casino.
it all back on the law.’ Getting the gambling bug is like taking drugs: it is a quick

If all our laws worked, we would have no reason to havepath to ruin.
our Police Force or our courts. The law will not place a social The first time that a minor purchases a ticket for $1,
value on my child. | am the only person who can do that. Ifscratches the three or five little windows and wins $10, $50
they want to go off and gamble when they are over 18 yearsr $100, he or she will have the bug. | can assure members
of age, when they are adults who are voting and doing theithat minors who suddenly find that they can win something
own thing, | have no influence over that, but while they areby spending $1 will quickly start buying more scratch tickets.
my children it is my responsibility to ensure that they arel can guarantee that, if a minor buys one scratch ticket with
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the last dollar in his pocket, scratches it and wins $10, he oyouth of the community; not just in the electorate of Colton
she will buy more, because the thinking will be, ‘$1 for $10: but in the whole of South Australia. | believe that, with the
if | putin $10, | will have $100.” Members know as well as expectancy of life now at about 73 years for men and 78 for
I do that that minor will lose his or her $10. women, people have plenty of time in their adult life in which

| agree with the Treasurer’'s amendment. The member fao gamble. As members of Parliament we must be responsible
Playford’s amendment has an excellent defence for the persamd say that we will have consistency right across the
who sells the scratch ticket to the juvenile, and it is a verycommunity; that we will bring in all the things that come
easy defence to prove. My daughter could go to a shop anghder the State Lotteries Commission, make it 18 years of
ask for a scratch ticket. She looks 20 but she is 17. If shage and support the line of being responsible people who
were pulled over by the police, and they said, ‘You've justhave a bit of respect among the voting public, and show that
bought a ticket’ and they went back to the shop, the sellewe care for our children.
could quite honestly revert to the defence that my daughter we are well known throughout the world as some of the
actually looks older than she is. So, the defence is good. | cagreatest gamblers in the world, but only because we started
assure the House that gambling is not good. We should nef such a young and tender age. We have become some of the
be responsible for letting one person—I am not interested iBiggest drinkers in the world, with every other vice that goes
all the statistics—go down the path of destruction. If thatwith it. So, let us bring back a bit of sanity into the com-
happens because Parliament could not treat this matt@funity and support what the member for Playford has put
seriously, then it is an absolute disgrace. | support th@efore us: let us bring in 18 as a consistent age. | am sure that
Treasurer's amendment and the member for Playford'gse will have the support of 90 per cent of the community,
amendments. and they are the people who matter and the children for

Mr SCALZI: | wish to support the member for Playford’s whom we are making the decisions.
amendment because it is about consistency. | note that the Mr MEIER: | support the Treasurer’s amendment to the
member for Playford’s former profession, like mine, was thaimember for Playford’s amendment. | believe that including
of a teacher, and | am sure that there is educational value #e words ‘a lottery promoted or conducted by the commis-
what he is proposing. This amendment is not about the agsion’ wherever the words ‘instant lottery’ occur provides a
of consent; itis not about smoking; and it is not about ticketsnuch wider range of prohibition. | have no problem with that
that you can scratch after you purchase $30 of petrol. It igt all. | do have some problems with other aspects of the
about a Government body being consistent about gamblingaember for Playford’s amendment as it relates to the
Scratching a ticket might not appear to be in the sam@enalties that apply, but we will deal with that later. | am
category as going to the Casino; and it might not be in thﬁappy to support the Treasurer’'s amendment.
same category as the pokies. It might not appear so, but the \1- ROsSI: | support the amendment to prevent minors
reality is that it is. In other words, we are legislating on agom puying tickets, and if | had my way | would extend the
certain form of human behaviour dealing with gambling. Itieqisiation to prevent advertising of undesirable habits such
is about spending some money in order to get much morgs’ gampling, as is done for smoking. Advertising teaches

back. people to develop bad habits. Gambling usually involves

The CHAIRMAN: Order! The Chair invited members to minors for a trial game and adults who are in financial
comment generally to the amendment of the member fogitficulty and want to get their debts paid off quickly. In the
Playford when the debate commenced in Committee. Ongeantime, they get further into debt. | support the amend-
member took advantage of that invitation. We subsequentlyhent.

moved on to specific amendments, of which the Deputy Mr KERIN:
Premier’s is the first. Members are now availing themselves :
of the general opportunity to debate broadly. The honourable Leave out from subsection (1) ‘$1 000’ and insert ‘$200'.

member said that this was not about four or five different il pe brief, and invite everyone else to do exactly the

things but about gambling in particular. same. The penalty proposed is $1 000, and my amendment
This amendment is strictly about whether the term ‘instanseeks to reduce that to $200. While | definitely support the
lottery’ should be expanded to ‘a lottery promoted orage limit, | feel that the agents we have are carefully vetted;
conducted by the commission’, and | ask members to stickhe reason | see for the whole thing is to provide a framework
specifically to the subject of the amendment with theunder which they work. If we support those people by setting
reminder that, at the conclusion of the amending phase of then age limit, we will get the right response anyway, and | feel
Committee, members still have the opportunity to speakhat $1 000 is much too stern a fine for this sort of thing. The
generally to the clause as amended or as not amended. If the&ember for Giles noted earlier that the penalty was a knock
honourable member can speak to the Treasurer's amendmeii the head and $1 000. | have not been able to find the
rather than generalising, it would facilitate the Committeeknock on the head in the Bill. | believe that $200 is an
stage. adequate penalty, and | hope that we can get through this
Mr SCALZI: Thank you, Mr Chairman; | was not aware Without everyone speaking again.
of that. I was not in the Chamber at that time. In order thatthe Mr QUIRKE: As | said before, | do not have a problem
debate might proceed | reserve the right to discuss thaith what the honourable member is seeking to achieve. In
amendment in general at the appropriate time. fact, he is seeking to achieve two things: a reduction in the
Mr CONDOUS: | heard what you just said, Mr Chair- level of penalty for both the seller and purchaser—and that
man. | am not going to stand up here and waffle on for hourgs fine—and a reduction in the age to 16 years.
| want three minutes to put exactly how | feel and then that The CHAIRMAN: The member for Frome is simply
is finished for the night. | think we all ought to do that, moving the first line of his six amendments. The Chair said
because most of us have made up our mind as to how we withat it would take each amendment in strict sequence so that
vote. As a politician | feel that | have an obligation to the members of the Committee know precisely where they are.

| move:
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Mr QUIRKE: | am on my feet because of the other| find for the first time in my five year history in this
issue—namely, the question of age. | want to separate the twRarliament that | have some sympathy with the honourable
issues. | know that many members prefer the lower penaltgnember’s arguments.
but still prefer 18 years. | feel much stronger about the age The Hon. Frank Blevins interjecting:
of 18 years than | do about the lower penalty. Mrs KOTZ: After spending five years in here, | do not

Mr BRINDAL: | support the amendment. | have beenthink | am a slow learner but a very quick learner. | support
here only slightly longer than the member for Colton and thehe amendment. | believe $1 000 is excessive. In supporting
member for Frome, but we are the Parliament of Souttihe principle of what the member for Giles said, | do not
Australia. It is an ancient and honourable institution. believe that there should be a penalty against children. |

Mr Foley: Ancient? It's 100 years old. believe it is sufficient that the law-makers of this State

Mr BRINDAL: The Westminster tradition is many indicate thatthere are guidelines for shop owners, parents and
hundreds of years old. We have rules and we have them fahildren in regard to this area of gambling. My major concern
a reason. Mr Chairman, you know what those rules are. is that the Government is involved, as long as the law is not
enjoy sitting in this Chamber during debates like this ancchanged, in encouraging children to gamble. | do not believe
listening to the points made. Members have a perfect right tthat punitive means are effective. If there is not to be an
speak three times to each clause. | take offence at the memtmnendment providing for no penalty for a child, I will
for Frome and the member for Colton telling me or anysupport the reduction to $200.
member that they should not get to their feet or that they Mr CAUDELL: | asked a question of the member for
should be succinct because members have made up th&irome which was answered by the Treasurer. | am concerned
mind. | have not and | am sure that you, Sir, have not madthat the employer will be held responsible for the actions of
up your mind on certain issues. | want to hear the debate arah employee who sells a scratch ticket to a minor, despite the
participate in it, and | urge the member for Frome andbest intentions of the employer to train his or her staff, to
member for Colton to do likewise. ensure that proper procedures are put in place with regard to

The Hon. FRANK BLEVINS: | support the amendment. a procedures manual or to put up a sign in the premises
I make it clear that | will support later amendments that deleténdicating that any person under a certain age will not be sold
altogether the penalty on minors. a ticket or gambling device. Based on what the Treasurer

The Hon. S.J. Baker interjecting: said—and | am interested in what the member for Frome has

The Hon. FRANK BLEVINS: Clearly the Deputy tosay—the employer is responsible. A number of analogies
Premier was not listening or maybe | did not explain myselfcan be drawn: if | owned a pistol and someone else fired it,
very well. Because | do not want the Deputy Premier of thisdoes that mean that I, as the owner, would be responsible for
State wandering around under any misapprehension, | repehe actions of the person who fired it?
that | support the reduction of penalty only on the basis that, You may very well shrug your shoulders, but we can look
if the amendments are to be passed and an age limit arad another analogy closer to home and one that | lobbied for
penalties are to be inserted in the Bill (and | hope that doelng and hard. For a long period this State was out of kilter
not happen), they ought to be the minimum possible. So, With regard to parking offences. For many years the owner
will assist all members who are moving down the scale tf the vehicle was responsible for any of the actions of the
achieve something that is more acceptable to me. | would nalriver with regard to parking offences, yet the owner of the
want anybody to infer from my support of the amendmentvehicle had no relationship or was at arm’s length in terms
that | support the principle: | do not. of the actions of the driver of the vehicle. It is horrendous for

Mr FOLEY: | support the amendment moved by thethe owner of the vehicle to be responsible. Fortunately, that
member for Frome. | feel that the penalty of $1 000 for alaw has been changed. We are now talking of introducing
small business or shop owner is at the higher end of the scalenother law which makes the owner of a business, despite the
Whilst | support a penalty, | do not believe that a fine ofbest intentions, responsible for the activities of their staff,
$1 000 is commensurate with the offence. Shop owners anegardless of directions given. That is totally horrendous and
small business owners in my electorate in the main have vemynforgivable.
complex and diverse businesses. They have difficulties in Aside from a little bit of frivolity in a number of scenarios
many things in which they do. To levy a fine of the order ofthat | gave, | am serious that we have a very good Bill about
$1 000 on those shop owners is excessive. | urge membersttmbe made a very bad Bill by a series of amendments which
support a fine at the lower end of the scale. are ill-thought through. The best scenario in this situation is

Mr CAUDELL: If the mood of this Parliament is such for this madness to come to an end and for people to sit
that it requires some form of penalty, $200 is a lot better thalown, really study the problems about to be caused and come
$1 000. At no stage in any of the amendments have membebsack with some proper amendments that truly reflect the
considered the issue of a minor who happens to work behinsituation in the marketplace. Have we looked at what the
a shop counter and sells scratch tickets. If a minor is founglouth of South Australia are saying? Some people have gone
guilty of the offence of selling a scratch ticket to a minor, out and asked what the newsagents and the heads of the
how does the member for Frome intend to enforce the fine afhurches feel, but how do the youth of South Australia feel?
$200 if the minor has insufficient means to pay the fine? If you asked the youth of South Australia to put up their

The Hon. S.J. BAKER: The normal situation is that the hands, those between the ages of 16 and 18 years would say
responsibility is with the employer. We cannot say that thethat they totally oppose these amendments.
employee who made the mistake would not incur a penalty | ask the member for Frome whether it is his intention that
from the employer. This is the same with tobacco shops athe owner of the premises be responsible for the activities of
whatever: the action is against the employer. his or her employees and, despite the best intentions of the

Mrs KOTZ: | support the amendment. Not having spokenemployer with regard to their having an operations manual,
earlier, at this point in the debate | find myself in rather asignage, proper training and instructions—
predicament because, after listening to the member for Giles, Members interjecting:



Wednesday 19 October 1994 HOUSE OF ASSEMBLY 721

Mr CAUDELL: If I am allowed to finish the question, people are arguing that, if we let minors buy scratch tickets,
if the employee deliberately goes— we are putting them on the path to ruin. Therefore, the

Mr ROSSI: On a point of order, Mr Chairman, how much penalty we are imposing on a business that deliberately (and
time is allowed for questions? This gentleman has beethey can refuse to sell them to the minor) sets a minor on the
speaking for over five minutes on the one question. path to ruin is $200. That is not a disincentive. From scratch

The CHAIRMAN: | am not sure whether the member for tickets, the average retailer would make about $7 000 profit
Lee is chastising the Chair, but Standing Orders permit everg year, excluding other Lotteries Commission products.
member to speak to each amendment three times for a Itis a joke to suggest that a $200 fine is a disincentive to
maximum of 15 minutes, preferably on the subject of thea business person. If Parliament is serious about this issue,

amendment. it should leave the penalty at $1 000. | think a young person’s
Mr CAUDELL: Maybe | should repeat the question. life is worth at least $1 000. The point that this Parliament has
Members interjecting: not addressed is that they can repeat the offence as many

Mr CAUDELL: The member for Frome said that he times as they want and still be fined only $200, if the
heard the question. It is an extremely serious subject. Despitganendment is carried, or $1 000 if | win the debate. That
the best intentions of the employer, if the employee deliberpoint should have been addressed by the members who
ately violates the operating procedures, manuals, signs amioposed the amendments. | oppose the amendment.
so on, and sells a scratch ticket to a minor, is the employer | am amazed at what happened during the dinner adjourn-
responsible for the payment of the fine? ment. | checked with the Treasurer prior to the adjournment

The CHAIRMAN: If the member for Frome wishes to and understood that the penalty would be imposed on the
respond, he is at liberty to do so, as it is his amendment. Thadividual and not the business. As members of the Commit-
responsibility lies more with the Minister. tee would realise, | have a strong interest in the proprietors

Mr KERIN: With this amendment | am also supporting of small business and those working in small business. The
a 16 year age limit. The only way an employee can be undeanswer | received from the Treasurer was that the penalty
age is if they are 15 years. If any employer is prepared tovould be imposed on the individual.
leave someone under the age of 16 years in charge of selling An honourable member interjecting:
lottery products, they deserve to cop the $200 fine. It is the Mr EVANS: Thatis correct. Something happened during
same in hotels or elsewhere. If you have a young employe#he dinner adjournment and now we have a different circum-
you have to take some responsibility for them. | am sure thetance. | also pick up the point the member for Frome raised
member for Ross Smith would totally agree. The employeabout a minor selling a ticket to a child. The honourable
has to take responsibility for putting a young person in sucilmember did not answer the question in terms of what happens
ajob. if an adult sells a ticket to a minor. An adult has their own

Mr MEIER: If I had had my way over the years, many mind: an adult can decide whether they are doing the right
of these legal gambling facilities would not apply in this thing under the law. | do not see why any business person
State. It has not occurred that way and they are with us, so w&hould have to suffer the fine, whether it be $200 or $1 000,
must bring in restrictions. Members may be surprised that if an adult has consciously broken the law when knowing and
support the amendment moved by the member for Frome tivaving been trained in the law. | do not see why the business
impose a fine of $200 and not $1 000. | say that becausshould wear that. All members know that, when you go to the
from experience in my own electorate, under the provisionslelicatessen to buy X-Lotto tickets, scratchies, or whatever,
relating to the selling of cigarettes to minors, | know thatquite often the proprietor of the business is not there.
delicatessen owners have been hoodwinked by youngé&roprietors often own seven, eight or nine delicatessens and
people. | remember one case where the owner of a shdpey cannot be in every one. Surely, the individual person
indicated that he had been selling cigarettes to a lass who, farho sells the ticket should be responsible for the fine. |
all intents and purposes, he thought was at least 21 years; onppose the amendment.
of the friends of this girl said, “You realise that she is under Mr CUMMINS: | am concerned by the member for
18 years?’ She turned out to be only 15 years. From that timBavenport saying that a young person’s life is worth more
on he refused to sell her cigarettes. She got upset, madean $200. Is there any evidence that scratching tickets can
threats and said that she would get friends to buy themause death?
anyway. He contacted me and asked what could be done The CHAIRMAN: The Chair exercises its discretion and
against the girl rather than against him. He had done the rigiplaces that question in the frivolous category. | will not even
thing. score it against the honourable member.

When considering this amendment, | thought thatitisin The Hon. FRANK BLEVINS: | think the member for
those sorts of cases where a young lady is likely to saypavenport raised a very important point. | do not support his
‘Right, | will take you to court if | can get you to sell it to point of view, because | do not think there is an evil to be
someone else. We will get you sooner or later.’ To try this outemedied in the first place. However, the member for
and see how things go for the next year or so, let us try $20@avenport is quite right if your belief is that gambling is
Itis sufficient deterrent because in most cases it is the smallénherently evil: if buying a scratch ticket at 15 years, 11
delicatessen owners who may be caught. To the big chaimeonths and 29 days will lead you to ruin yet you can do it
such as Woolworths, it would not make much difference: iflegally the following day and that is fine, you ought to
it was $10 000, it would not hurt. Let us leave it at $200.support what the member for Davenport said. What we have
There is a penalty and it is shows that we are serious and thhere is a very interesting example of conflicting principles.
we do not want people selling lottery tickets to under-agelhere are the principles of those who say that all gambling
people. is evil. I have not seen any action from those members in the

Mr EVANS: |disagree with the amendment. The penaltyform of private member’s Bills or by action in the Party room
should stay at $1 000 and | say that coming from a smalio do away with scratch tickets or all forms of gambling. If
business background. As | understand the debate, sonités so inherently evil and they feel so strongly about it, that
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is what they ought to be doing. My guess is that the numbergell that sometimes diseases start with a scratch and itis a
now exist in Parliament to close down the Casino. All thesegood idea to deal with the scratch before it gets worse.
people who suggested that the Casino, for example, was Mr FOLEY: | think it is important that we put this into
appalling should use the numbers here to close it down. Letome perspective. We have heard tonight some very clever
us see your principles now. contributions from my colleague the member for Giles and
There is another principle which conflicts with it, and the @lso from another very clever politician, the up and coming
members for Frome and Davenport were being honest. Whatember for Davenport. These are two members whose
they were saying is that the principle of not hitting our smallopinions | respect and | think that | am fortunate enough to
business people—our local delicatessen owner who will bénderstand where they are coming from: they want to elevate
absolutely mortified by the nonsense that we will finish upthe debate to a level where perhaps they can derail the wider
with tonight—is far stronger than this alleged hatred againsissue that we are all here debating tonight.
gambling. It will be interesting to see how all these people ~Letus be very serious and real about this. We are talking
who hate gambling will line up on this—whether they areabout a situation where a minor can walk into a delicatessen
haters of gambling or whether their fear of their smalland, for $1, win $10 000. What difference is there in that
business constituencies is greater than their hatred @hinor pressing a button on a poker machine? We do not
gambling. Having heard some of the contributions on thigllow a minor to play poker machines, we do not allow a
amendment, | think all those principles against gambling willminor to bet on the TAB, but we are saying that we can allow
fly right out of the window and the delicatessen owner willa minor to walk into a delicatessen and, for $1, win $10 000.
win. | want to compliment the member for Davenport for | am asking for some consistency.
drawing this issue to the attention of the Committee. |would  The member for Davenport is trying to highlight a side of
not have done this, because | am a much kinder person th&f€ debate that suits the cause of those who do not want to see
is the member for Davenport. us implement these changes. | say to members: do not be
Mr BRINDAL: | point out to the member for Frome that distracted by the clever politicians amongst us—of which |

| said to him earlier you can learn from the course of @M One; | am so clever | have picked up where they are
debate. coming from. The reality is that we do not look any different-

ly at a child walking into a delicatessen than we would at a
child walking into a TAB, a hotel or a gambling hall. We do

b Mr BRllNDAL:b Tthte memt?_er fotr r?ﬂeav_sho_uldthhsten, not allow them to play the poker machines or the TAB—
ecause | am about to compliment him twice In tn€ Same ;. gringal: You allow them to kill themselves on the

evening, and that is a bit much even for me. | had not thoug

of the point that the member for Davenport raised which | Mr FOLEY: If you want to make a change to that, so be

feel is compelling and which is amply reinforced by theit. The reality is that we draw the line somewhere. If we as

member for Giles. | was going to support the member for, pariament are going to be consistent and set consistent laws

Frome: however, having listened to the debate, | am COMhen we should draw the line. We should not simply say that
V'T‘CEd by the arguments of th? members for Davenport angecause someone happens to sell this form of gambling in a
Giles. | commend strongly their stance to the Committee. joji-atassen it is okay, but if they sell that form of gambling
Mr ROSSI: | support a reduction of the fine to $200 i, jicensed premises or a casino then there is an age limit. We
because, as a Parliament and a legislative body, we are hefgyw the line.
to set standards that will make it unprofitable for different  pr WADE: Coming from a position where | do not agree
activities to take place and not cause bankruptcies to firmgyith the amendment, | am faced with the fact of a $1 000
| think $200 is a fair incentive in terms of the non-profita- penalty or a $2 000 penalty. There are two ways of looking
bility of selling tickets to minors. at this. First, we can be sensible and work on the basis that,
Mr SCALZI: | oppose the amendment to reduce thewhatever amendment is passed, $200 is a reasonable penalty.
penalty to $200 because of consistency. | support thgecondly, we could attempt to ensure that the final proof that
principle of 18 being the age at which a person is free tqyets through to the Committee has something in it that people
gamble. The $1 000 fine supports that consistency: it saygill not like. | am sure that people would not like a penalty
that we mean business. As far as the arguments that propef $1 000, even though they may accept everything else. They
etors will go broke and so on, | point out that it is their are the ways that we can go, and various members assume
responsibility to make sure that minors do not deal with thathat some of us, being that smart, would try to elevate the
sort of product in their store, because it is a serious mattegiebate to such a level where something ridiculous is included,
We are not talking about a chook raffle or something outsideind in the final washout it will all get knocked out.
Government control. This is a Government body. Thisisin  The member for Davenport made a very good point, but
the same category as poker machines and other forms pfis an assumption. The assumption is that, as the member for
gambling. If you are to legislate about particular behaviourFlorey said, gambling as a child will naturally be an instanta-
you have to be consistent. You do not reduce the penaltigseous disease and you will have it for life—gamble once and
because they are difficult to police or because they mighyou are history. If members believe that assumption then, by
upset certain individuals who cannot instruct their staffall means, they should believe the member for Davenport. If
properly, or because you are worried that parents will not béney believe the opposite—that scratch tickets do not
able to control their kids, and so on. guarantee that a young person of 15, 16 or 17 years will face
If we are going to be consistent then we have to bea life of gambling addiction—then that assumption is
consistent with the penalties. If members do not want to havimcorrect and the honourable member’s argument is incorrect
them at all, then they should say so. However, if we are goingnd we come back to what is sensible, and that is a fine of
to have penalties then we should ensure that these penalti$200.
mean business. If gambling is a problem then we have to deal Mr EVANS: | wish to rebut a couple of the points that
with it. It starts with a scratch ticket. Members know very have been made, particularly by the member for Hart. The

The Hon. Frank Blevins interjecting:
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honourable member would have members believe that thEhis amendment changes the age at which a ticket can be sold
only form of gambling that is bad is the form that is run by from 18 to 16, so that a ticket can be sold only to someone of
the State. He does not address the fact that a six year old canabove the age of 16 years. | believe in an age limit but,
go to the Port Adelaide Football Club and, for a $1 invest-having talked to quite a few people about this, | feel that 16
ment, win $10 000. The honourable member’s argument i more appropriate. The people to whom | spoke were almost
that gambling is bad. However, he is saying that it is theat one in wanting an age limit, but | feel that 16 is more
State-run gambling that is bad. appropriate. | feel that 16 years addresses most of the
I am not asking for consistency on this; it is the member@rguments that have been put forward for an age limit but
for Hart who brought up the idea. So let us be consistent; lemore importantly it also addresses many of the arguments
the honourable member and all his supporters bring in angainst the proposed 18 year age limit. Some say that it is not
amendment that provides that minors cannot be involved iin line with the age at which gambling is allowed in other
any lottery. They will not support that, and | will tell the legislation, but it brings this legislation into line with such
Committee why they will not support that amendment. Thematters as a driver’s licence and the age at which a person can
Port Adelaide Football Club, all the other football and netballpurchase cigarettes. It also reflects the age at which many
clubs and the Girl Guides all survive off the chook raffle. people expect a person to be able to better manage their
Apparently the member for Hart and all his supportersiinances. Itis certainly a lot better than the current situation.
believe that that gambling, with a $1 contribution, will not ~ Mr ROSSI: | oppose the amendment from 18 to 16,
bring minors to a life of gambling, misery and crime. Theybecause | believe that 18 is consistently the age of an adult
believe that; that is the argument they are putting up. They ar@ all other States in all major legislation. There is a saying
saying, ‘Let's make the State-run gambling consistent anghat a woman is either pregnant or she is not and a person is
ignore all the rest.” As | understand it, we are talking onlyeither a minor or he is not. Therefore, | believe that the age
about the amendment to drop the fine from $1 000 to $20Ghould be 18.
The member for Hart did not refer to that. Ms HURLEY: | support the reduction of the age from 18
All | am saying is that if this Parliament is serious aboutto 16. I think it is almost an insult to young people aged 16
making the selling of scratch tickets and associated productg 18 to limit the age to 18. Most teenagers are generally
a serious offence, if they want the fine to be a seriougesponsible and fairly mature and capable of making good
disincentive, then let us leave it at $1 000 and no retailer wilHecisions about their discretionary spending. The fact that so
break the law. However, let us ask ourselves: how manfew of them (.86 per cent) actually bought a ticket is proof of
retailers do we know in our electorates who have been finethat fact. Many young people aged 16 are working, at least
or warned for selling smokes to minors? | have never heargart time and often full time, and are in charge of their own
of one. It does not happen. No-one has ever been picked difiances. It seems absurd to prevent them from dropping into
for it. the local shop and using their money as they wish. Indeed, |
An honourable member interjecting: know some women who were mothers in charge of family
Mr EVANS: No you can’t sell cigarettes to minors. | am finances at the age of 17. At 16 years of age people are also
saying that the supervision of the law is not there: there is ngble to drive and are entrusted to use the roads and operate
supervision of the law and there will be no supervision of this2 Vehicle in traffic responsibly.
law. The retailers will continue on. The only way that this ~ The point should be made that we need not fear putting
will be a serious disincentive is to leave the fine at $1 000.young people into a poor environment by allowing them to

The Committee divided on the amendment: buy a scratch ticket. We are not putting them into a smoke-
AYES (28) filled gambling den; it is really a matter of popping around
Andrew, K. A. Ashenden, E. S. to the local newsagency or shop to buy a couple of tickets. If
Baker, D. S. Baker, S. J. we leave it at the age of 18, we are putting young people in
Blevins, F. T. Brokenshire, R. L. a situation of being tempted to buy a ticket and flout the law.
Brown, D. C. Buckby, M. R. While | am aware of the problem of inconsistency with the
Clarke, R. D. Condous, S. G. gambling age in other legislation, | think we must be practical
cummins, J. G. Foley, K. O. about this and reduce the age to 16.
Greig, J. M. Gunn, G. M. Mr CLARKE: |, like the member for Napier, support the
Hall, J. L. Hurley, A. K. reduction of the age from 18 to 16 for all the reasons that she
Ingerson, G. A. Kerin, R. G. (teller) has put forward. | came to my view only during the past 24
Kotz, D. C. Leggett, S. R. hours when | had had a chance to think about this matter a bit
Meier, E. J. Penfold, E. M. more. Not only do we allow teenagers at the age of 16 to
Quirke, J. A. Rann, M. D. obtain a driver’s licence, but let us be frank about it: at the
Rossi, J. P. Stevens, L. age of 16 they are lawfully entitled to engage in sexual
Such, R. B. Wade, D. E. relations. That is not to say that we would necessarily support
NOES (10) them in doing so, but they can do so.

Armitage, M. H. Bass, R. P. A 16 or 17 year old lad or lass can go to a chemist shop
Brindal, M. K. Caudell, C. J. and purchase a condom yet, with the age limit of 18 put
De Laine, M. R. Evans, I. F. (teller) forward in the original amendment, they cannot buy a scratch
Geraghty, R. K. Lewis, I. P. ticket. For those sorts of reasons, it is somewhat absurd to
Scalzi, J. venning, 1. H. leave it at 18 years, notwithstanding the fact that that is
Majority of 18 for the Ayes. consistent with other gambling laws regarding poker

. machines and entry to the Casino. Realistically, many
Amendment thus carried. thousands of young people between the ages of 16 and
Mr KERIN: I move: 17 years work at Kentucky Fried Chicken or the Pizza Hut.
Leave out from subsection (2) ‘18’ and insert ‘16". They perform a variety of casual work, pay taxes, and so on.
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To say to them that they cannot buy a few scratch tickets ibave been responsible for such inconsistency then come along
really drawing the long bow just too far. | support an ageand say, ‘It suits my point at this time to argue for consisten-
limit. Any age limit will be somewhat arbitrary. A case could cy.’
be made out for an individual if that person is more mature The member for Florey talked about all our young people
at 14 than someone who is 19 or 21 years of age. Nonethéeing on the quick path to ruin and damnation if they were
less, we must put in a law that we believe caters for thénvolved in gambling. | sympathise with him because he
community as a whole. Sixteen is an appropriate age barriedmitted that he approaches the matter from many years
for all the reasons that | have put forward, and | support thexperience as a law enforcement officer. In that job, which
member for Frome’s amendment. is difficult and arduous, he would see some of the worst
Mr SCALZI: With all due respect to the Deputy Leader, examples of that which our society produces. Like many
he is not comparing pizzas with pizzas. | thought that | wouldother members in this Chamber, | had the privilege of being
add a bit of multiculturalism. This matter cannot be comparea teacher. Therefore, | can say with some confidence that |,
with the age of driving or the age of consent. We are dealingoo, have seen some of the worst examples. However, | have
with a particular form of human behaviour, which leads toalso seem some of the best examples. It is to the credit of our
gambling. society and our teaching profession that by and large our
Mr Brindal interjecting: children grow up very well. Of course, there are people who
Mr SCALZI: The member for Unley said that that can bedo not; there are people who for some reason seem to fall
a gamble as well. We are talking about a Government sayintiirough the cracks and whom society fails. However, by and
you can gamble in one form at 18 years and in another fortarge most teachers will agree that children grow up to be
at 16 years. If the results of those different activities are theeasonable, decent and responsible human beings.
same (you can win $5 000, $10 000 or whatever with a Most teachers will agree that human beings develop
scratch ticket), we must deal with that behaviour in the sam&crementally. It is a problem with our law that we have to
way, even though on the surface it appears to be different. Wehoose age limits. For some reason we have the conception
are legislators; we are supposed to see behind the surface. k&t on the day a person turns 18 we confer on them all sorts
are supposed to look at a matter and put forward a rationalf rights of passage and all sorts of ennobling. However, as
argument. Because this gambling cannot be policed, becaude member for Giles said, when they are 17 years and
it will cause problems to the proprietor, and so on, we shoul®55 days old they are incapable of doing a whole plethora of
not move away from being consistent. These laws have athings. One day later, society confers on them the ability to
educational value: we are sending out a message thdb all those things. The member for Hart asked, ‘What'’s the
gambling is a problem, that you have to be 18 years of age talternative?’ It is difficult to come up with one. At least we
partake in gambling, whether is it is a scratch ticket, a pokein this Chamber can admit that that is not how humans
machine, going to the Casino or whatever. We are notlevelop. Humans develop a bit at time and are gradually
comparing parents’ allowing their children to drink at home,capable of assuming more responsibility.
and so on: this is about the age when one is permitted to The member for Hartley argued that you cannot have
gamble being either 18 or 16 years— things that are different, and that we must be consistent over
Mr Kerin: Or nothing. all forms of gambling. Whole categories of our law are
Mr SCALZI: Or nothing. If we are to be honest with different. With regard to the law relating to sexual activity,
ourselves we must be consistent. Just because on the surfageertain circumstances the age of consent is 16 years; in
it appears that it is not as serious does not mean that that@her circumstances, because different moral judgments and
the case. To believe that we will alienate young people antesponsibilities are involved, it is 18.
soonis afallacy. If parents buy a scratch ticket, take it home In some aspects of sexual activity you can have consenting
and allow their children to scratch it, it is the same as parentactivity at 16; in others it is 18. | put to members that all
allowing their children to drink wine at home in moderation. forms of gambling are not the same: there are different forms
That is different from parents taking their children to a hotelof gambling and people are capable of assuming different
and allowing them to drink. There are laws for certain place$orms of responsibility at different times. | cannot see that
and laws that apply to the privacy of one’s own home. Thegambling is good or that encouraging children to gamble is
arguments are all over the place. The age is either 16 @ood. But if those members who would discourage their
18 years and whether or not we approve of gambling. Justhildren from gambling are serious, as the member for
because there are different forms of gambling does not meddavenport and the member for Elder have pointed out, let
that we must make different rules. them address the gratuitous scratchies: the games of chance
Mr BRINDAL: As | have said to the Committee, | that abound in shops, at the bottom of Coke cans, and in
oppose the notion of any age. | am inclined to support thevery form in our society. If members would argue, as the
amendment because 16 is better than 18. It is the first time imember for Florey did, that what we are doing is encouraging
the course of this debate— a pattern that leads to destruction, why, as the member for
Members interjecting: Davenport argues, is that pattern established only when a
Mr QUIRKE: | rise on a point of order, Mr Chairman. person goes into a newsagent and purchases from a Lotteries
| ask the honourable member to withdraw that commentCommission agency?
unreservedly. Why is it not established when your son or daughter goes
Mr FOLEY: | unreservedly withdraw that inference.  to the petrol station and picks up the gratuitous scratch ticket
Mr BRINDAL: There are few things that would insult to win a trip to Sydney? Why is it not established when you
me, but that would have. Members have made the point thahave to match three symbols at the bottom of a Coke can?
when it comes to the matter of age, we somehow have tdvhy is it not established for the thousand and one games of
argue for consistency. | have always tried to argue fochance available to every citizen, without discrimination as
consistency, but we have so many laws that are inconsistettd age, everywhere throughout our society? If members want
that it seems a bit bizarre when some of those members who argue for consistency, as my colleague and friend the
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member for Hartley does, let us be consistent. As the membéine. The principle | have espoused is that there should be a
for Davenport says, let us get rid of all these forms ofminimum age. If it is 16, to quote the words of the member
insidious and pernicious influence that are gradually destroyfor Giles, | will not lose any sleep over it tonight. But if we
ing the very fabric of our society and the moral fibre of thoselose the whole thing, | certainly will.

who will come after us. If you want to do that, let us doit; but ~ Mr CUMMINS: | want to address the chook argument
you do not, because | do not believe that half the members dér a minute. The member for Playford says that the chook
this place believe some of the rhetoric they are espousing. taffle is pernicious, but | do not accept that argument. The
is a quick fix. member for Unley says that the chook raffle is the same as

As the member for Giles points out, it is a fix led in part the scratch ticket. The problem with the member for Unley
by theSunday Maibecause it had no particular MPs to beltis that he is getting mixed up between chooks and rats, and
that week in its editorial, so it wanted to come up with I will explain why. | should have thought that the member for
something else and it came up with this. If we must argue fobnley, as a teacher, would know a bit about basic psychology
consistency, let us do so. Let us acknowledge that ouand what is called the variable schedule of positive reinforce-
children are developing individuals capable at different stagesient.
in their life of making different levels of decision. | can see  He is nodding that he does, so he has been misleading the
nothing to suggest that a 16-year-old person who can do s6ommittee. If he knows about the variable schedule of
many things in our society now is incapable of doingpositive reinforcement, he knows that there is a difference
something relatively simple like going in and buying abetween a chook raffle and a scratch ticket. The difference is
scratch ticket. obvious. A scratch ticket and a poker machine are specifically

Mr Foley interjecting: designed to addict people to gambling.

Mr BRINDAL: The member for Hart interjects but ~ Mr Brindal: They are not.
obviously does not listen. As | said, all forms of gamblingare  Mr CUMMINS: They do. Skinner will tell you this: any
not necessarily the same. We are discussing here omesychologist will tell you this. Any first year psychology
particular form of gambling, which | believe is one of the student who has studied classical conditioning will tell you
least pernicious forms and must be, because we accept this. The way they do it is very simple. The machine slots up
other than through the Lotteries Commission, in all facets ofvith a couple of things that look the same and, if you get
our society. | would not be able to run in the next election ifthree, you get a reward. They work it to give you sufficient
it were not for the fact that the Liberal Party runs chookrewards so that you keep doing it. Then, because you have
raffles, and | put it to members opposite— been rewarded with three, when you get two you keep

Members interjecting: banging the button and hoping you will get another one. Old

Mr BRINDAL: The member for Playford is too kind, but Skinner got the rats to do exactly that. But | will divert from
atleast | am of a size and shape to qualify as a chook. | thinkats to pigeons for a minute, because chickens are relevant,
he would have to qualify as a somewhat larger bird. We ortoo.
both sides think nothing of running raffles and lotteries and  Old Hitler got onto this a long time ago, during the Second
probably sending our kids out to sell the tickets. We do notVorld War. Hitler tried to devise a plan of training pigeons
believe that that is pernicious or leads them along the path db fly his rockets to attack British ships. | am not joking: he
destruction. The member who just spoke said that teenageastually did this. He got to a stage where, using the pokie
are capable of accepting responsibility. | agree with her, butnethod, he would train pigeons to be able to press a button
adult responsibility starts before the age of 16, so | wouldo send a rocket down on the ships. But he made one big
rather see no age at all. However, | support the amendmentistake.
to provide for 16 years of age. Mr Brindal: He lost the war.

Mr QUIRKE: When the Churchillian rhetoric startsto ~ Mr CUMMINS: He did lose the war, but the only reason
come out you know it will be a very late night. If a chook he lost the war was that he could not teach the pigeons to
raffle for the Liberal Party and for the member for Unley is distinguish between the German and British flags, so he had
not a pernicious activity, | do not know what is! | look to abandon the whole scheme. | think it is a diversionary
forward to that motion when it comes before the Housetactic to start talking about chicken raffles. It is not a
There have been some interesting alliances here tonight, add/ersionary tactic to start talking about pigeons and rats. |
a number of members have commented on this issue. To meill not stand here and support the children of this State being
it is pretty straightforward, and | think most people haveconned, basically, by business people and pernicious dealers
made up their mind which way they will go: it is either 18 or who use the variable schedule of positive reinforcement to
16. | am staying with 18 because of the consistency with allock them into the habit of gambling at an early age. There-
other forms of gambling. You can dream up all the things yodore, | support the member for Playford’s amendment.
can do at 16 or take the approach of the member for Unley The Hon. FRANK BLEVINS: | support this amendment.
and say that different people reach different stages dfdo notwantanyone to think that | am supporting it because
maturity throughout the whole of their life. You can take thatit has any merit; | am supporting it because it is less objec-
argument if you want to, but the law does not: the law saysionable than what is in the legislation. | expect that all those
18 for most things. members who have told me over the years—almost two

It says 18 for smoking, for buying cigarettes and a numbedecades—how evil gambling is will support the age being 18
of things like that. | do not want to prolong the debateyears or higher, and | will respect them for the consistency
tonight, but | support leaving the age at 18 years. Membersf their view.
can dream up all sorts of things, from condom machines in Mrs HALL: | support the amendment, which changes the
public lavatories all the way down; it does not really makeage from nothing to 16 years. | do not support the view that
much difference. At the end of the day, we are saying that 16as been advanced by many members this evening that young
or 18 is the position. | think a number of members will getpeople should be able or be encouraged to gamble. | support
into this debate who really do not want any age, and that ithe principle of having an age limit in this area. | do not mind
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my colleagues having a different view but they shouldplace a disincentive in the legislation, you have to make it
understand that some of us have a different view to the viewsorthwhile. Members are trying to be hot and cold on this
they are expressing. issue tonight.

As a mother of two, a stepmother of four and step | agree with several members who have spoken about
grandmother of what seems to be hundreds, | genuinely haw®nsistency. What is the age at which you become an adult?
a concern about the type of society that my kids see and livé/e all know what it is. For most things it is 18 years, so why
in. As a State we regulate many aspects of life. | do notn this instance do members want to change it to 16 years—
believe we should be afraid to regulate on this issue. We sgist to confuse. | am upset about that. Two years ago | voted
standards and regulate the sale of items to minors in a whokgainst the poker machine legislation and | am still very much
range of other areas. One could argue whether the age showlgposed to it. Look what time has shown us. Those who
be 18 years or 16 years, but in 1994 | think that 16 years igoted for poker machines should look at what we have on our
perfectly justified. hands now. How much has South Australia spent on poker

The possible addiction to gambling is a serious potentiamachines and who is picking up the bill? Is this Government
social problem and it can lead to physical and emotional sideoking after the charitable organisations who are paying the
effects that, as legislators, we may have to address in thall? Some $17 million has been spentin South Australia on
future. | believe that, as legislators, we have a responsibilitpoker machines. Who is benefiting from it? The hotels and
to the young people of this State. We should not foster themall businesses saw this as their way to success. Now that
view that receiving something for nothing is okay and as @hey have bought these poker machines at a tremendous
matter of course is something we should condone. expense and with all the hassle, they are no further down the

This attitude will create fundamental problems in thepath to euphoria, as they thought they would be.
future. South Australia should not be the odd State outin this Time proves many things. | am on the record as opposing
nation with regard to age limits. | remind members that of thgpoker machines. | am on the record tonight saying that the
other States (which were listed earlier by the Deputy Premier)mit should be 18 years of age. If you are caught selling
Western Australia was the only State that had no age limit otickets to minors, you should pay a maximum penalty of
lotteries and had a 16 year age limit on scratchies. | think w&1 000, but that did not pass. | think gambling is an insidious
ought to follow suit. cancer. The worst thing is that it is escalating out of control.

The question of gambling and its place in AustralianWhat does it lead to? What does young people buying scratch
society can always stir an animated and sometimes heatéidkets lead to? What will it be next? Poker machines? Where
reaction, although I admit that in tonight's debate humour islo they go from there? Is it into the Casino and high rolling
there as well. There is no doubt that there has been widglambling? Where does that end up? It ends up in broken
spread community concern about gambling. That has bedromes and criminal activity. We all know what it involves.
addressed by many members this evening. Many members | have always opposed gambling and always will. | will
would agree that over an average period of time the gamblerever promote it or accept it and will not be voting for it
is overwhelmingly the loser. | do not believe we should puttonight. Gambling leads to personal destruction: it destroys
our young people in that position or encourage them tanoral fibre. The worst thing is that it is a grossly addictive
gamble. and insidious disease. This is the level of gambling that the

My view is that, whether or not we like it, gambling is part young person first sees and in which they first become
of Australia’s lifestyle. However, | think that you need to be involved. | am not worrying about the chook, turkey or
adult or near adult to understand the factual side of this—thehicken raffles: the money raffles strike home with young
aftermath and the fall out of gambling, and the socialpeople. | am lucky that we did not have these things around
consequences that we, as parliamentarians, see in our offic@hen | was 16 or 18 years, given the problems we see today;
everyday. As was mentioned earlier tonight, the Lotterieshey were not heard of then.

Commission favours an age limit restriction on sales. We |was annoyed when | heard some of the speeches tonight
ought to note that the original recommendation from 1991 tahat trivialised a very serious issue. | have much pleasure in
the then Bannon Government saw no action. | would beupporting the member for Playford. He wrote to me earlier
pleased if we saw action from the vote here tonight. Then the issue. | do not care from what Party you come if you
argument put earlier about the difficulty in obtaining proof are on the right track and have the heart and soul of the issue,
of age is not sustainable because of the other areas that tlais | believed the member for Playford had until he voted with
issue needs to address. | hope the Committee supports threembers on the $200 fine. | have much pleasure in support-
amendment. ing the amendment to limit the buying of scratch tickets to

Mr VENNING: | did not intend to take part in this persons over 18 years of age.
debate, but tonight | have heard some of the most trivial trash Mr FOLEY: Let us be consistent. You are either voting
I have heard in my four years in this place. | want to put mytonight to make buying scratch tickets illegal or you are not.
position on the record. | have always been opposed td you are voting to make itillegal, you make it 18 years, as
gambling in every form and in every way. In fact, | have onlyit is 18 years for the TAB, the Casino, the pokies and
won two lotteries in my life, and | did not buy tickets in either cigarettes. The Liberal Party and the Government have been
of them: the first one was birth and the second was nationadery much about consistency within regulations and business.
service. Are we to say to shop owners that they have to have a sliding

In this debate tonight many of my colleagues from bothscale: if it is cigarettes, it is 18 years but, if it is a scratch
sides of the Chamber have tried to be a little bit hot and &icket, it is 16 years? It will put an unnecessary burden on
little bit cold. You are either for gambling or against it. | shopkeepers. If we make a decision tonight that we as a
thought that the previous vote on the $1 000 fine wadarliament want to make a law whereby buying scratch
ridiculous. | voted for the $1 000 fine because | have a strongickets is illegal, we must be consistent. If you are of the
opinion about that. What sort of incentive is $2007? | know itcontrary view that it should not be illegal, it does not matter
is on the seller—the small business man. If you are going tbut, if you are to vote for these amendments, you must
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support the 18 year age limit so that we make our statutes Amendment thus negatived.

consistent. We have heard enough across the Chamber from The CHAIRMAN: Since there are other members who

the Government about consistency within regulation. Thosgtend to amend this subsection, should the member for

supporting these amendments should practise what theéslizabeth’s amendment fail, the debate will be slightly wider

preach and make it 18 years. and then obviously the subsequent amendments can continue.
Mr CAUDELL: |have listened to the debate. Earlierthis Ms STEVENS: | move:

evening | said that the proposed amendments were poor Proposed section 17B—

amendments and made a good Bill a bad Bill, but obviously ) .
by the indications of members we are intent on makingunl'ke the member for Giles | do not think we can leave all

change. So be it: there shall be change. It is my intention t§atters up to the innate goodness of people to do the right
ensure that that change is correct change. | am opposing tHdng- Therefore, in some cases we need to have rules and

amendment and supporting 18 years of age for the indulgené@Ws that restrict certain sorts of behaviour, and | therefore
in any form of gambling, for a number of reasons. support the age limit. However, this amendment removes any

First, | refer to identification. In the instance of employersPenalties from the minor and places the penalty on the person
having to ensure that their staff have reasonable precautio@®€rating in the official capacity as the vendor. | will use that
in place for ensuring identification, | point out that more CONsistency argument again in two instances and leave
people have a driver’s licence at 18 years than at 16 years, &¢mbers to judge whether or not they think that use of the
there is more chance of the staff of the employer being ablePnsistency argument merits support.
to ensure the correct age of that person. Most 16 year olds are Last year, this Parliament passed the Young Offenders
in year 10, whereas at 18 years people are out in the worl@Act. Members may recall that that Act was quite a mlle_stone
place or at university and would have more mental capabilitj? the way we treat young offenders or minors in relation to
with regard to making a decision on whether to purchase Breaches of the law. Members will know that, generally
gambling ticket. For the sake of consistency, when buyingP€aking, that Act has been hailed as a positive move in
cigarettes, drinking, entering the Casino or going to the raceélealing with offences by minors. In reading that Act today
the Grand Prix, rugby league, the AFL or the netball for a betanyone would have to agree that buying a scratch ticket
the age limitis 18 years. Let us draw a line in the sand, mak@ould certainly come under the category of a minor offence,

it consistent and end up with something worthwhile in thisand the nature of the penalty in this amendment is entirely
legislation. | have circulated an amendment which | willinconsistent with the way the Young Offenders Act deals

move later and which inserts new clause 4A. with those sorts of offences. That is the first inconsistency.
Mr WADE: We have had lawyers commenting on the The penalty in the pri.ncipl'e amendment is inconsistent with
psychological aspects. The member for Florey must rementb€ approach as outlined in the Young Offenders Act 1993.
ber the old psychological diagram called the normal distribu- My second point is that scratch tickets are sold in delica-
tion curve. There is 1 per cent at one end and they are tH€ssens, newsagents, chemists and some hotels. | would like
ones with whom the member for Florey spent 20 years of hi¢p use the consistency argument in terms of other commodi-
police life; there is another 1 per cent at the other end who arées like cigarettes that are sold in those and other sorts of
the quiet people in the church; and the remaining 98 per cefaces as well. There are no penalties for minors in relation
fall into the normal distribution—they are young adultsto the purchase of cigarettes and | think that that also should
between 16 and 17 years. They are no longer children; wapply if a minor transgresses this law. On those two grounds
expect them to act like young adults, and 98 per cent will ddhere should be no penalties for minors.
the right thing anyway. | support the amendment on the basis Progress reported; Committee to sit again.
that a 16 year old is a young adult who knows what they are

Leave out subsection (3).

doing and will do the right thing. The Hon. S.J. BAKER (Deputy Premier): | move:
The Committee divided on the amendment: That the time for moving the adjournment of the House be
AYES (18) extended beyond 10 p.m.
Andrew, K. A. Armitage, M. H. Motion carried.
Ashenden, E. S. Baker, D. S.
Baker, S. J. Becker, H. EASTER (REPEAL) BILL
Blevins, F. T. Brindal, M. K.
Brokenshire, R. L. Clarke, R. D. Returned from the Legislative Council without amend-
Hall, J. L. Hurley, A. K. ment.
Ingerson, G. A. Kerin, R. G. (teller)
Penfold, E. M. Rann, M. D. STATE LOTTERIES (SCRATCH TICKETS)
Such, R. B. Wade, D. E. AMENDMENT BILL
NOES (19) ; ;

Bass, R. P. Buckby, M. R, In Committee (resumed on motion).
Caudell, C. J. Condous, S. G. Mr BRINDAL: There have been some good and bad
Cummins, J. G. De Laine, M. R. parts to this debate. | find the amendment of the member for
Evans, I. F. Foley, K. O. Elizabeth quite extraordinary. We have been talking all
Geraghty, R. K. Greig, J. M. night—and | accept the genuine contributions of all mem-
Gunn, G. M. Kotz, D. C. bers—about something which may or may not be very serious
Leggett, S. R. Meier, E. J. for our children, and yet the member for Elizabeth is now
Quirke, J. A. (teller) Rossi, J. P. basically arguing that it is the fault of everybody else except
Scalzi, G. Stevens, L. minors who, unaccompanied by an adult, might choose of
Venning, I. H. their own volition to go into a newsagency, pharmacy or

Majority of 1 for the Noes. some other place that sells scratch tickets and pay their
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money at the counter, with the entire penalty having to be So, in those circumstances it is very simple to look at the
worn by the vendor. whole perspective of where the onus of responsibility lies. In

| would remind the member for Elizabeth that | believe this case, as in other provisions in our laws, it is the adult who
most members in this House consider an aspect of one of oig deemed to take the responsibility. If the adult takes that
laws to be inherently wrong; that is, the law dealing withresponsibility there is no offence: the minor cannot commit
prostitution, in which the only criminal in the whole act is the an offence if the adult does not participate in the selling or
person who supplies the service and who accepts the monages not contribute to the offence of the minor. In this case,

and the customer walks free, without blame. this is exactly what vendors or sellers are doing: they are
Ms Stevens:There is a difference. contributing to an offence being committed by a minor.
Mr BRINDAL: The honourable member says thatthere | concur completely with the member for Elizabeth and
is a difference. | would like to know what difference. this amendment because, as | said earlier, | most certainly
Ms Stevens:Adult and child. agree that there must be penalties for the seller, the vendor,

Mr BRINDAL: This Committee has just passed anput in this instance | certainly do not believe that it is
amendment which provides that that child may be 17 yeargecessary to provide penalties for the minor.
and 364 days old, but they are without blame and responsi- nr EVANS: | do not support member for Elizabeth’s
bility. At 17 years and 364 days | could walk into & news-amendment, purely on the basis that | believe that a minor
agency and purchase a ticket, and the only person to be held |4 quite easily go into a store to purchase a scratch ticket
responsible, according to this amendment, is the vendor. dnq deliberately set out to deceive the seller, whether the
repeat: this amendment smacks of all that is wrong with oUgg|jer pe an adult or a minor. So, | believe that the minor, the
prostitution law, in which we turn the person who suppllesIOerSOn purchasing in that instance, should suffer some
the service, whether rightly or wrongly, into the criminal a,ndpenalty. I do not agree with the suggestion of a $500 fine, and
let the other party go free. It makes no sense. This Committegnte that other amendments are to be moved later. However,
has been arguing for consistency. Well, letit have consistenyglieve that someone who deliberately sets out to deceive
cy and reject this ridiculous amendment. . should incur some penalty. | accept that those who make a

Mr ROSSI: 1 oppose the amendment, because | believeyenine mistake, forget about their age and ask for a scratch
that a person who is a minor in relation to traffic convictionsyicyet also get caught in this, but I think the incidence of that

is liable to pay a penalty, liable to lose his or her licence angyoy|d be very minor. | therefore oppose the member for
so on. | find this Bill no different and, therefore, a minor gjizapeth’s amendment on that basis.

should be able to be fined. If he is not able to pay, naturally Mr EOLEY:
the responsibility goes to the parents. It will indicate to thef )
parents what the child has been up to.

| concur with the comments of the member
or Davenport. | think some members are forgetting what it
s KOTZ: 1 support the member for Elzabeth's b2t = 0 R aE o Che BEa S e e e,
amendment. As | indicated in this place earlier this evenin he shopkeeper. Given the point that a minor may well be

that | believed that provision for no penalty would be far, L - i .
more suitable, | cannot now deny that | said that, nor can ﬁhéﬂg tgﬁocoklggegr'tgf r;ot seL:;fgCr']egifi'nmpg/ntobzﬁgtl?eo?rlﬁe
oppose this amendment moved by the member for Elizabet pkeep P 9

I would just like to remind people like the previous hopkeeper. There must Ige a deterrent for the mlnor..
speakers that we are not talking about felonies; we are not 1h0se of us who can think back to when we were minors,
talking about theft or about anything even closely related t&S | can—it was not that long ago—will remember that
the realm of the top penalties, such as murder. We are talkirFc@sionally one was tempted to attempt to stretch the law
about a matter of morality and ethics. One of the reasons wiSt @ litle—not that | personally would have done that, of
have a conscience vote in this Parliament is that there agPurse, but others may well have. | do not support the $500
areas of law that come down to questionable issues dealirfﬁ“e'_I think that is an excessive amount, and | will address
with the values of individuals, involving the area of morality that issue later. The reality is that there should be a deterrent.
and ethics. I foreshadqw that perhaps the'member for Frpme’s amend-

We are talking about adults taking responsibility. To heafMent reducing the fine to $100 is more appropriate. However,
the argument that the young person will get away with soméwould argue that we should have at least a small deterrent.
criminal act if we do not penalise both sides of the transgres- Mr CUMMINS: | want to address a comment made by
sion involved is absolute and utter nonsense. We are nde€ member for Davenport in relation to proposed section
talking about traffic offences or any of the other relevantl7B(2), which clearly provides that it is a defence if the
areas that go across the criminal line into felonies or theftvendor believes on reasonable grounds that the person to
Again, we are talking about morality and ethics. whom the ticket was sold was of or above the age of 18 years.

In this case adults are being penalised as being the venddids patently obvious that if the legislation uses the words ‘he
or sellers, just as in the licensing legislation involving hotels0r she believes' it is subjective. Therefore, if someone comes
we do not charge the under-age drinkers: we charge thiato the shop and actively and deliberately deceives and the
licensees, the owners—those who have the responsibility @h1opkeeper believes the deception, then on reasonable
look after young people because we have decided that thegeounds that shopkeeper has a defence.
are the values that society appreciates. | do not see how the member for Davenport can put

In the case of someone who is selling a scratch ticket, ifiorward that argument. | do not support a penalty for young
the case of anyone who is allowing or encouraging youngeople who buy a ticket. There is a juvenile courts Act, and
people to participate in gambling, the responsibility is on theve know what will happen, so in a sense this penalty will be
adult. It is the adult who has the responsibility. If an adult inirrelevant. They will come before the court, at that age
this instance accepts that responsibility and does not sellr@ormally as a first offender, and the matter will be dismissed
scratch ticket or a lottery item to a minor, that minor has nounder the Offenders Probation Act. It would not have any
committed an offence. effect at all.
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The Hon. FRANK BLEVINS: | support thisamendment to sell to the minor because they can just say, “Your Honour,
because | do not think the activity ought to be an offenceit was on reasonable grounds’. Further, there is no disincen-
Therefore, | believe there ought not be a penalty. tive for the buyer. | believe that if the Parliament is dinkum

Mr SCALZI: | oppose the amendment of the member forthere must be a disincentive for the buyer. Therefore, |
Elizabeth, again on the basis of consistency. If it is an illegatlisagree with the amendment.
activity, if it is to do with gambling and if you wantto send ~ Mr ROSSI: Regarding penalties for minors, during the
a message to the community, you must be consistent and yoext couple of months | hope we will enact legislation in
must have a penalty for both parties involved in the illegalrespect of people who are involved with graffiti, and there
activity. To deal with one and not the other is to turn thewill have to be a fine for minors. At present there is a fine for
matter into a farce. A little while back members argued thapeople of all ages who ride a pushbike on a roadway without
at 15 and 16 young people knew what they were doing, thad helmet. | believe the penalty is equivalent to the price of a
they had come of age. Now we have moved to 18, suddenlyelmet, which is about $40 to $50. If this amendment is
they have lost that reasoning. They do not want to belefeated because $100 is too much, at least there should be
consistent and allow these young people to have somsome fine equivalent to what is current for minors of all ages
responsibility for committing an offence. For those reasonsvho ride a bike, and that is $50. If the $100 fine is not
| believe there should be some sort of a penalty, so that thesuccessful, | will move that it be amended to $50.

know— Mr BASS: We have been speaking tonight about the
Mrs Geraghty: They can’t pay the penalty. impost on small business by the introduction of this offence.
Mr SCALZI: If they can't pay, their parents will pay.  If we take up the member for Elizabeth’s amendment, we will
Mrs Geraghty: Their parents won't pay. make it even harder. No-one in this place would support there

Mr SCALZI: Again, because you cannot police some-being no penalty for a juvenile or a minor aged 16 to 18 who
thing, you move away from the principle. If you move away commits a driving offence. No-one would support there being
from the principle, you might as well not have it in the first no penalty for a minor for any offence. The member for
place. Either you have it or you do not. If you have it, youNewland stated that under the Liquor Licensing Act it is
must be consistent and deal with both offenders, not onalways the licensee who is charged. | refer to section 121 of
otherwise there is no point in having it. the Liquor Licensing Act entitled ‘Offences relating to

Mr KERIN: Obviously, | do not favour a fine of $500 in minors’, which provides:
the light of an amendment that | will move. | believe ina (1) A minor who obtains or consumes liquor in prescribed
level playing field. If we are going to fine the seller, it is also premises is guilty of an offence.
important to fine the buyer in order to stop the sort of thing (2) A person who supplies liquor to a minor in prescribed
that would happen if we did not have under age drinkingPremises is guilty of an offence.
laws. This is the first time | have ever known the member foll thought that would be enough to support my argument, but
Newland to be wrong about anything. Youngsters who drinK read on. As the Minister for Primary Industries would say,
under age are fined. If they were not fined, they would gdThere’s more.” Section 121(4) provides:
from hotel to hotel to find someone who will serve them—a A minor who participates in the game of chance known as ‘keno’
barman somewhere along the line would take a risk. Thevhile on licensed premises is guilty of an offence.

same thing applies here. We must discourage it otherwisgg ynder the Liquor Licensing Act, a minor is guilty of an
they will just be testing people and putting the lottery ticketffence, and the licensee who permits a minor to participate
seller at risk all the time. Therefore, | oppose the amendmeng, the game of chance known as keno while on licensed
__Mr EVANS: | wish to pick up on a theme that was premises is guilty of an offence. We have been talking about
introduced by the member for Frome. As | understand thigonsistency. We agree that 18 is the correct age for a person
debate, the original Bill and amendments were brought in tg, pyy a scratch ticket. The Licensing Act also provides that
try to stop minors from gambling. That is the way in which 3 person must be 18 before they can drink or play keno on
I understand the debate began earlier today. If you removgensed premises. So for the sake of consistency—

any penalty for the buyer, where is the disincentive in this  \1- caudell: What are the penalties?

Bill for a minor not to attempt to gamble? If you take outthe  \1 BASS: |t does not say, but it states that it is an
penalty for the minor, they will simply go to every delicates- o¢tence. It would be a division one or a division two penalty.
sen until they find someone who believes on reasonable ;< kotz interjecting:

grounds that they look 18. That is what will happen. It does Mr BASS: The penalties are provided further on, but
not matter if the law stipulates 16. All that will happen is thatclearly it is a'n offence under the Liquor Licensing Act, and

if you delete the penalty the minor will simply say to the oo it should be an offence under the State Lotteries
delicatessen owner, ‘All you have to say under this law is thaz;cratch Tickets) Amendment Bill. | do not support the

I look 18 and that on reasonable gro'unds you believe tbat ember for Elizabeth on this occasion.
am 18 and you can sell me as many tickets as you want.’ The .
. Amendment negatived.
law cannot touch them. There is no penalty for the buyer or The Hon. S.J. BAKER: | move:
the seller because the seller believed on reasonable grounds— T N o )
Mr Cummins interjecting: Leave out from subsection (3) ‘an instant lottery’ wherever it

. occurs and insert in each case ‘a lottery promoted or conducted by
Mr EVANS: The member for Norwood wanted to know t]he commission’.

how | could argue against this amendment, and now he wil . .
9 g I do not think any member needs to debate this. Three

not listen. The Bill contains no disincentive for the buyer. If b : % d by th . d hich
you take out any penalty for the buyer there is no disincentivé" sections are afiected by the previous amendment whic
s successful, and this is just one of them.

for the buyer not to gamble on scratch tickets because und&& .
the law the seller simply claims that he or she believed the Amendment carried.
buyer to be of the required age—whether it is 16 or 18 does Mr KERIN: I move:
not matter. Therefore, there is no disincentive for the seller Leave out from subsection (3) ‘$500’ and insert ‘$100'.
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This amendment is to reduce the penalty for a minor fronrecognise that the holding of a ticket has a number of
$500 to $100. We have already reduced the penalty for eamifications, including parents or grandparents saying,
seller from $1000 to $200, so it is in line with that. While | ‘Here, would you like a scratch ticket?’ It happens. | know
realise it is desirable to have a penalty, | do not believe thahat when the grandmother of my children went shopping she
a fine of $500 for a minor is in line with that, given that the always used to buy them a couple of scratchies. They are not
fine for the seller is only $200. We are all aware that withgamblers, they have nothing to do with gambling, but they
minors the fine would normally come straight out of mumhave been scratching since about the age of five. If we are
and dad’s pocket anyway. If they have to ask for $100 to pagonsistent with what we started with and say, ‘We do not

a fine, they should get disciplined properly. want people buying the tickets’, holding the tickets is a
Mr ROSSI: | move: different circumstance and a different principle.
Leave out from subsection (3) ‘$500’ and insert ‘$50'. Mr EVANS: Is the intention of this amendment to cover

The Hon. FRANK BLEVINS: | support the amendment situations where a retailer gives away a scratchie on the basis
on the basis that | do not believe that it ought to be an offenc8f @ purchase over a certain value? For instance, if a minor
for a minor to purchase a scratch ticket. However undesirabl@ any individual buys $10 worth of groceries from a store,

I do not think it ought to be an offence. Therefore, given that"€y Might get a free scratchie. They have not purchased the

it will be an offence, | support the minimum possible penalty.Scratchie, it is given to them, and | wonder whether the
Mr Rossi's amendment carried: Mr Kerin’s amendmentintention of the member for Mitchell is to try to cover that or

negatived. to cover the situation where the purchase is much less than
The Hon. S.J. BAKER: | move: $10, even $2 or $3, and the minor is given a scratchie. For

Leave out from subsection (4) ‘an instant lottery’ wherever itthose who are taking the anti-gambling argument here

occurs and insert in each case ‘a lottery promoted or conducted HPNight, even if you are given the scratchie the damage done
the commission’. to the individual is as great as if they have purchased it. |

This defines the boundary lines as all Lottery Commissioff'@nt that point clarified, because that is an interesting

products rather than only Instant Money tickets. interpretation of this amendment. .
Amendment carried. Mr CAUDELL: The honourable member is very

Mr KERIN: | move: perceptive in his enunciation of the amendment, but it is not
only to cover that situation. This whole thing seems to fall
L . ) apart at different stages, but it does not cover the situation
This is consequential on my earlier amendment. _ where a person, having been given a ticket, at this stage can
The Hon. FRANK BLEVINS: As | have said about six take it back to the shop or any commission office where it
or eight times, $200 is less objectionable than $1 000. Wgas hought and actually cash in that ticket. The way the Bill
pught to support neither. Nevertheless, if that is the best thagangs, a person is not allowed to buy one but they can take
is on the table, | support $200 and urge all members to do th@at scratch ticket along and collect the money. Therefore,

Leave out from subsection (4) ‘$1 000" and insert ‘200'.

same. _ this amendment overcomes that problem and states that a
Amendment carried. person cannot participate in a particular operation.
Mr KERIN: | move: Mr SCALZI: | must oppose the member for Mitchell: this
Leave out from subsection (4) ‘$500’ and insert ‘$50". is a ridiculous suggestion. We are dealing with demand and
Amendment carried. supply. We have a penalty for the supplier and a penalty for
Mr CAUDELL: | move: the purchaser. Who holds the ticket is another question; that
That the amendment moved by Mr Quirke be amended a§omes into the realm of parental responsibility. We are
follows: dealing with the provision—
Proposed section 178 Members interjecting:

After subsection (4) insert new subsection as follows: . . .
(4a) A minor cannot hold a ticket or otherwise participate ina  Mr SCALZI: No. The member for Mitchell is really

lottery promoted or conducted by the commission. being very simplistic.

My amendment is self explanatory. If members are serious Members interjecting:
about the ramifications of those people using a scratch lotto Mr SCALZI: No, | did not say that. | think he is an
or Keno ticket, it should also cover the situation where ghonourable member, but his argument at this stage is
person is forwarded one as a gift or obtains one fronsimplistic. You cannot possibly go around checking who is
someone, other than acting at the request of a minor. Weolding a ticket and who is not. That would put a new line to
should tighten up these amendments. This fills that bill.  Shakespeare: who is holding the ticket and who is not holding
Mr KERIN: | support the honourable member on this andthe ticket. It is ridiculous. You cannot legislate for those
congratulate him on his about turn. situations. It is the same principle of going to the house of
Mr ROSSI: | oppose the amendment, because it says th&&omeone who has given their son or daughter a glass of wine.
a minor cannot hold a ticket. If a child who cleans up theltis illegal to purchase wine under 18, but if you are drinking
school yard or picks up litter in front of his place and has inwine under 18 at home, obviously, it is not an illegal offence.
his possession a ticket that happens to be a scratchie, helliés the same principle, and it is consistent with what we have
committing an offence. This is totally wrong and | hope it isjust passed and would really turn it into a farce if we moved
not what the member for Mitchell intends. down the road of the member for Mitchell, to go to the point
The Hon. S.J. BAKER: There is an element of sense to of checking who is holding the scratchie tickets. For those
what the honourable member says but, more importantly, thg¢asons, | oppose the amendment.
Bill is to stop people buying a ticket, and we actually have The Hon. FRANK BLEVINS: | oppose the amendment:
amendments to suggest there will be a penalty for buying & has absolutely no merit. | thought that the original intent of
ticket if you are under age. Holding a ticket, however, is athe amendment was bad enough. If | thought that this
different matter altogether and | am sure that everyone wouldmendment was serious or that it had any chance of being
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carried it would provoke me to make many speeches before |was disturbed by the Deputy Premier's comment that no-

the Bill was finally put to the vote. one will be prosecuted under this legislation if it becomes an
Amendment negatived. Act—and | sincerely hope that it does not. For a Minister to
The Hon. S.J. BAKER: | move: state that nobody will be prosecuted is extraordinary. | do not
To amend Mr Quirke's amendment to page 2, after clause 3, &6NOw how he can make that statement. Whether or not

follows: anybody is prosecuted has absolutely nothing to do with the

Leave out from subsection (5) the definition of ‘instant lottery’. Minister: that decision quite properly lies elsewhere.
| am asking the Committee to replace the words ‘instant What we are doing here is setting up circumstances where
lottery’ with a wider definition of lottery products. children will be dragged before the Children’s Court and, if
Amendment carried. found guilty, they will be penalised and have a criminal
The Hon. S.J. BAKER: | have not made my position record for buying a scratchie ticket. To state the proposition
clear on the final disposition of this Bill. The member for is to dismiss it as absurd. To give children a criminal record
Playford’s amendment was not an issue about which | felfor buying a scratchie ticket—and that is what we are
sufficiently strong enough to bring forward an amendmenbothering ourselves with—when the world is in the state itis
and test it. This matter was canvassed in broad terms befoieis ludicrous. Yesterday in 15 minutes we passed legislation
the Liberal parliamentary Party. The parliamentary Party didvhich imposes burdens on employers and others who are in
not feel strongly about it but | did feel that it was appropriatedifficult circumstances. Yet, we have spent all this time in an
to testit, so | facilitated the member for Playford in allowing attempt to get children before the courts—in an attempt to get
the debate to continue. them a criminal record for buying a scratchie ticket. | think
Whilst | did not feel strongly about the amendment, | thinkthat that is absolutely absurd.
itis now in a workable form. The penalties we have inserted Itis not as if the children in our community will not have
are maximum penalties, and nobody will apply the maximumto deal with some of these issues from a very early age. They
Nobody will prosecute under this law, which suits me fine.will have to deal with them in society, both individually and
Importantly, the power is in the Act for those retailers whocollectively. Parents always have to teach children how to
wish to provide some restraint. Let us be quite clear. We havdeal with these issues—what is worthwhile and what is not
already heard about what happens under the tobacco legislaerthwhile. That is what we do every day. We win some and
tion. It is quite true: that law is breached every day of thewe lose some. The older children get, the more they realise
week. The penalties are not great. It is there as a guidelinéhat perhaps mum and dad were not so stupid after all and that
I am comfortable with the final outcome of this Bill. | support perhaps they did know a little bit. From my experience, that
the amendment of the member for Playford. usually happens when your children have children themselves
Mr BRINDAL: As | have said all night, | oppose this and they gain greater wisdom. The Parliament has gone right
amendment and for the reasons that have been eloquentlyer the top on this issue, and for it to do that at the behest of
stated by members earlier. Just now the Deputy Premier safdobably one of the worst newspapers in Australia | find
that he is comfortable with this amendment because it will notlemeaning. | hope others will reflect on what is occurring
be enforced in law. All it will do is provide fodder for those prior to this clause being put.
members who think they can run out to their electorates and Mr CAUDELL: | oppose the amendment. If the amend-
say that they took a strong stance on gambling in defence afient becomes part of the Bill, as | have already told the
the children of this State; they will make themselves lookDeputy Premier, | will also oppose the Bill as a whole.
good when they make this cheap point. If this Committednitially | thought we were debating the rights and wrongs of
thinks it has done anything other than that, | am afraid it igambling rather than the rights and wrongs associated with
deluding itself. the purchase of scratch tickets or other material from the
The member of Davenport gave every member of thid otteries Commission. In hearing that it was insidious and
House who thinks that gambling is the insidious road towould lead people to a life of depravity associated with
eternal damnation the opportunity to give teeth to thisgambling, we looked at the net result of everyone’s efforts in
legislation. Time and again members in this place who are sthis regard.
opposed to gambling in all its insidious forms took the simple  First, we had the fine for the owner of the business and the
way out and the cheap option—reduced the penalty angerson serving behind the counter reduced from $1 000 down
watered down the legislation on every occasion. to $200, so no longer was it a great insidious crime to sell a
This House has given the people of South Australia a loadcratch ticket. Then we saw that the person perpetrating the
of rubbish disguised as legislation and I, for one, will not becrime faced a reduced fine of $50, down from $500, because
a party to it. | will oppose it and, if the amendment is it was no longer such an insidious offence or a matter leading
successful, I will oppose the Bill. However, | am unhappy topeople to crime. The net result of all the changes is that the
do so because | supported the original notion put forward byotal Bill is unenforceable. We come down to the stage where
the Deputy Premier. | will not support a Bill which contains members have voted with their voices that it is okay to play
rubbish like this. the ticket but not okay to buy the ticket. If you need to be
The Hon. FRANK BLEVINS: | do notwantto canvass consistent you also have to vote for not playing the ticket as
the debate again, but | indicate that | will vote against thiswvell as for not purchasing the ticket.
measure. It is not only unnecessary but undesirable. | have a One wonders why some members have voted the way they
great deal more confidence in the parents in our communitizave and why some who have not spoken have voted the way
to themselves deal with minor problems of this nature withouthey have. One wonders whether it is for political reasons, so
our having to resort to this kind of legislation. On principle that in the marketplace they can be perceived as doing the
I am not opposed to legislating a different set of rules forright thing; doing the right thing by a newspaper that is full
minors. Although we do that every day for their protection,of advertisements and otherwise of little merit except to push
and it is quite proper that we do that, | do not believe that this particular cause. When it comes down to reporting on this
area requires that. debate it will have people such as myself and the members
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for Davenport and Giles (if they do oppose the wholeis about time that South Australia came into line with other
measure) as opposing the Bill but not giving the full explan-States and had a framework under which we sell lottery
ation as to why we felt that this amendment and the Billtickets.
would be unenforceable. | oppose the Bill for those reasons. Mr EVANS: | place on record that | oppose gambling and
Mrs PENFOLD: | oppose the Bill. The amendment will tonight | have tried to argue for amendments to get the Bill,
hurt small business but not the big operators. Small businesigpassed, into the least offensive option. Personally | oppose
will be doubly hit because the proprietor will have to attendit. We are reacting to orfeunday Maikditorial in about July,
court and often need to pay someone to look after thand we have shadow boxed in reaction to that editorial. We
premises as well as possibly pay a fine. Parents have to Ib@ve done a survey, and .86 per cent of users fall into the age
responsible for their young children in matters such as thgroup at which this proposal is directed. It is wrong to
amount of money they may have and the things on whicliegislate for every option. We do not need to regulate to such
they spend that money. Older ones with their own moneyw minor extent. | do not believe in legislation for legislation’s
have to make their own decisions. | suspect that mangake. The Deputy Premier says that this Bill if passed will not
children are smarter than their parents and will work out thabe enforced or policed. That reinforces the fact that we are
there are better and more enjoyable things on which to udegislating for the sake of legislating, which is wrong.
their money. With luck, most of them will decide notto waste | take up the point of the member for Giles about the
their money on gambling when they are older, having got itesponsibility of the family, whose role it is to teach children
out of their system when they were younger. about financial management and how to manage their money.
With my own children | believed when videos came in | have problems with how much the State interferes with the
that they would become addicted. However, after the initiatole of the family in bringing up children. | have referred to
attraction they can take or leave a video and are less inclinetlimerous other raffles and gambling available to minors in
to watch them than are many older people. | suspect it wilthe public arena—bingo and beer tickets, the Melbourne Cup
be the same with gambling. Those inclined to be addicted teweep (which happens at high schools) and football pools. In
gambling will be addicted anyway later in life. Often it matriculation I did the roster on Friday afternoon to collect
appears to be as a result of the need to pay debts in adult lifmoney for football pools. The gambling is there and this
What their families do will influence children’s behaviour far measure does nothing to address it. | do not believe there is
more than will legislation. Parents need to show by example true business disincentive to sell the tickets. | would have
how they feel about gambling and the need to exerciséked to see a larger fine. Finally, | think it is absolutely
restraint. impossible to police. | agree with the Treasurer, because there
Finally, I do not believe the legislation can be policed andwill never be a conviction under this proposal. | oppose the
will only serve to cause young people to do something illegahmendment.
and get away with it: very bad training for later life. It will Mr SCALZI: Ifindita little hard to take when members
draw attention to this activity and for many make it evensay that the debate is a farce, because if that is the case they
more attractive. We cannot legislate against everything thatre implying that their contribution to the debate is also a
is not good for us or our children. | agree with the membeifarce. There are two important points involved: one is the age
for Lee that all advertising of gambling should be banned ana@t which we allow scratch tickets to be sold, and the other is
add that the money saved should be put towards rehabilitatidhe penalties to be imposed. | believe that with the debate and
of addicted gamblers and the damage caused. It would sadéscussion that have occurred we have reached a compromise.
us all from having to look at that horrid dog and from To be consistent | would have preferred higher penalties but,
promoting gambling to children via television. As for given that it is a democratic process and that everybody
consistency, what about all the other scratch tickets such asakes a contribution according to his or her conscience (and
Mobil or McDonald’s and bingo tickets? It will be confusing | believe that has taken place tonight), | respect the result.
to children that some are legal and some are illegal. It willTherefore, | believe that we have achieved something. We
also help to further overload the courts system. | do not likdhave said that there is an age limit. We said that there should
gambling, but | oppose the Bill. be some consistency and we have sent out a clear message
Mr KERIN: After my public counselling by the member indicating some values in that we understand that there are
for Unley, for which | was grateful as it pulled me back into difficulties with gambling and that there is an educational
line, | wondered about his implying frivolous motives to value in passing a Bill such as this. For those reasons |
those who have taken part tonight. If he thinks that the Billsupport the amendment.
is such a load of rubbish, with the seconding of the member Mr BASS: The amendment as moved by the member for
for Giles, | look forward to their trying to repeal similar Playford and amended several times is an ideal piece of
provisions within the TAB, gaming machines and licensinglegislation. | am afraid | disagree with the Deputy Premier.
legislation. If we talk of consistency, such legislation is alsoThe police have a legal obligation to investigate any offences
aload of rubbish, as is any law providing protection for ouror allegations of offences reported to them, and if a parent
young people. If this Bill passes tonight it brings us into linetelephones the police and says, ‘Johnnie has been stealing
with what is available in other States. From the manymoney out of my purse and is taking it down to the shop to
arguments we have heard tonight, it is as though we are tryiniguy scratch tickets; he’'s only 11 or 12 years old’, the police
to drop the age from 18 to 16 years, whereas we had no limhave a legal obligation to investigate and take action if the
previously. offence is proved. | assure members that on the odd occa-
The real motive of the legislation is for the Governmentsion—and it may only be the odd occasion—people will find
to show leadership in the community and set the frameworkhemselves charged with this offence. If it is only two or three
for what we expect of lottery agents. | will be disappointedtimes in the next 10 years and it stops a young person from
if we lose, for their sake. Those to whom | have spokergambling then the measure has achieved its object. | support
support an age limit, as | do. | felt that 16 years was morghe amendment.
appropriate, but | have no problem voting for 18 years as it The Committee divided on the new clause as amended:
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AYES (27
Andrew, K. A. Armitage, M. H.
Ashenden, E. S. Baker, S. J.
Bass, R. P. Buckby, M. R.
Clarke, R. D. Condous, S. G.
Cummins, J. G. De Laine, M. R.
Foley, K. O. Geraghty, R. K.
Greig, J. M. Gunn, G. M.
Hall, J. L. Hurley, A. K.
Ingerson, G. A. Kerin, R. G.
Kotz, D. C. Leggett, S. R.
Meier, E. J. Quirke, J. A. (teller)
Rann, M. D. Rossi, J. P.
Scalzi, G. Stevens, L.
Venning, I. H.

NOES (10)
Becker, H. Blevins, F. T. (teller)
Brindal, M. K. Brokenshire, R. L.
Caudell, C. J. Evans, I. F.
Lewis, I. P. Penfold, E. M.
Such, R. B. Wade, D. E.
Majority of 17 for the Ayes.

New clause as amended thus carried.
Clause 2—'Commencement'—reconsidered.
Mr QUIRKE: | move:

Page 1—

Line 13—Leave out ‘section 4’ and insert ‘sections 3A and

" Line 15—Leave out ‘section 4’ and insert ‘sections 3A and
The amendments are a consequence of the successful passage
of earlier amendments tonight. If clause 2 remains as it is
now, it will be retrospective legislation in respect of tickets
already purchased.

The Hon. S.J. BAKER: We might have a slight problem
with this. My understanding is that the issue of what should
be the status of winning scratch tickets was virtually dated
well back so that we do not have a continuing problem. | do
not think the amendments achieve what the honourable
member is attempting to achieve. Clause 2 provides:

This Act (except for section 4) will be taken to come into
operation on the day on which the principal Act came into operation.
If we leave out section 4 and insert sections 3A and 4 it may
achieve what the honourable member intends, because
subsection (2) provides that that section will come into
operation on assent. Presumably the honourable member is
saying that sections 3A and 4 come into operation concurrent-
ly, whereas the scratch ticket is determined by the previous
amendment, which takes it back to the date of operation. In
those circumstances, | accept the amendments.

Amendments carried; clause as amended passed.

Title passed.

Bill read a third time and passed.

ADJOURNMENT

At 11.13 p.m. the House adjourned until Thursday 20
October at 10.30 a.m.



