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HOUSE OF ASSEMBLY (3) Skills building to enable members to deal with mentally

disturbed persons in operational encounters.
The theoretical training concentrates on common misconceptions
Tuesday 1 November 1994 about mental illness, the causes of psychiatric disorders, comparisons
of psychotic and neurotic disorders, recognition of psychiatrically
The SPEAKER (Hon. G.M. Gunn) took the Chair at 2 disturbed behaviour, typical policing situations encountered, methods
d d of relating to disturbed persons and options for resolving instances
p.-m. and read prayers. requiring police attendance.
The Mental Health Act and relevant Police General Orders are
ASSENT TO BILLS also examined to ensure trainees understand police responsibilities
o for apprehension and conveyance, admission orders and the
Her Excellency the Governor, by message, intimated hedssociated paperwork, offences under the Act and procedures to
assent to the following Bills: adopt when it is necessary to interview persons suspected of being
Criminal Law Consolidation (Felonies and Misdemean-mentaly ill o . o
ours) Amendment A visit to a psychiatric hospital is arranged and this is designed
! to be experiential for recruits. They develop an appreciation of the

Easter (Repeal), - _ _hospital role and its interface with the police. The recruits then spend
Gaming Machines (Prohibition of Cross Holdings, Profittime interacting with patients, learning to recognise the behaviour
Sharing, etc.) Amendment, exhibited by disturbed persons and developing the interpersonal

skills and confidence to empathetically relate to people with
psychiatric problems.
There has been a direct liaison between the South Australian

Mining (Royalties) Amendment,
South Australian Office of Financial Supervision (Register

of Financial Interests) Amendment. Mental Health Service and the Psychology Branch for the last ten
years. As a result of the information received from SAMHS, the
LUCINDALE AREA SCHOOL Psychology Branch continually reviews and modifies the program.

In addition to specific training with respect to mental iliness,
A petition signed by 126 residents of South Australiahandling of suicidal and siege behaviour is included. Part of the

; ; ining of recruits involves the complete area of psychology-crisis
requesting that the House urge the Government to mamtagghaviour and the course is conducted by the Psychology Branch.

education services at the Lucindale Area School wagccessful completion attains credit towards one of the subjects in
presented by the Hon. D.S. Baker. the attainment of the Certificate in Justice Studies conducted by
Petition received. TAFE.
The Police Practice Module for qualification for Sergeants
contains segments on the handling of siege, terrorist and hostage
EDUCATION AND CHILDREN'S SERVICES situations where the emphasis is placed not only on command and
control, but on negotiation techniques. The Psychology Branch is

. . . ._involved in this training. Members undertaking the degree course at
A petition signed by 37 residents of South Australiacparies Sturt University also complete subjects in psychology.
requesting that the Ho‘;'se urge the Government not to cutthe giar pivision personnel are trained to focus on dealing with
education and children’s services budget was presented by tegecific incidents where their expertise is required rather than on
Hon. D.C. Wotton. various types of people who may be involved in particular incidents.
Petition received. Whenever a situation is encountered where an offender may be
armed with a weapon or knife, the Star Division members attempt
to negotiate with the offender, and in the event of this being
CONTAINER DEPOSITS unsuccessful, may need to use other tactics. In all cases, the SAPOL
» ) . _ policy is to pursue resolution by negotiation. National training
A petition signed by 716 residents of South Australiaprovided through the Standing Advisory Committee on the
requesting that the House urge the Government to increasépoperation of States for the Protection Against Violence
or at least maintain, the deposit on returnable containers w:{tgrAS‘CCSPAV) and local training courses are provided for negotia-

presented by the Hon. D.C. Wotton. The policy of resolution without the use of firearms and by

Petition received. negotiation has been actively followed in South Australia and trained
negotiators have been used since 1979. Numerous instances could
DIALYSIS PATIENTS be cited as examples of resolution in this manner. Many have not

received media publicity. In the last 16 years, only two persons have
A petition signed by 1 542 residents of South Australiabeen shot by Star Division members as a last resort and both

; :survived. Victoria Police Force have been in contact with the Star
requesting that the House urge the Government to provi ivision and are assessing our tactics with a view of adopting a

respite care for dialysis patients in Mount Gambier and th@jmilar approach in their State.

local area was presented by the Hon. H. Allison. The National Police Research Unit has also been involved in
Petition received. assisting VICPOL. Prior to the Melbourne shooting of a mental

patient, the Deputy Commissioner of Police and Superintendent

QUESTION Mase, Executive Services Branch (former Principal Hostage

Negotiator in South Australia) had discussions with the Chief

- . . Executive Officer of the Mental Health Service concerning a number
The SPEAKER: | direct that the following written answer o aqpects of management of mentally disturbed persons in the

to a question without notice be distributed and printed incommunity. One aspect of this was the handling of incidents of

Hansard violence. As a consequence, a further meeting has been arranged
with members of the Senior Executive Group and other key
POLICE FORCE personnel in order to establish regional liaison and call out arrange-
ments to involve SAMHS in incident handling. This meeting was
In reply toMrs GERAGHTY (Torrens) 13 October. scheduled for 14 October 1994.
The Hon. W.A. MATTHEW: In 1984 SAPOL commenced
specific training on mental illness with new recruits. The Psychology
Branch is responsible for the training and it relates to three distinct PAPERS TABLED
areas: . .
(1) Knowledge, Psychology and the Law The following papers were laid on the table:

(2) Attitude Change By the Deputy Premier (Hon. S.J. Baker)—
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Fair Trading Act 1987—Regulations—Exemption—Fly
Buys.
Juries Act—Rules of Court—Election.

By the Treasurer (Hon. S.J. Baker)—

Auditor-General’'s Department—Report, 1993-94.

South Australian Freedom of Information Act 1991—
Report, 1993-94.

Privacy Committee of South Australia—Report, 1993-94.

Department for State Services—Report, 1993-94.

Lottery and Gaming Act—Regulations—Licence Fees—
Waiver.

By the Minister for Industrial Affairs (Hon. G.A.
Ingerson)—

Department for Industrial Affairs—Report, 1993-94.
The Construction Industry Long Service Leave Board—
Estimate of Liabilities Report, 1993-94.

By the Minister for Infrastructure (Hon. J.W. Olsen)—
Electricity Trust of South Australia—Report, 1993-94.
By the Minister for Health (Hon. M.H. Armitage)—

Medical Practitioners Act—Regulations—Registration
Fees.

not surprisingly, proven to be both inappropriate and
inadequate.

The flaws in the legislation mean there is no single
controlling body to oversee the operation of gaming machines
in hotels and clubs throughout the State. Instead we have
numerous Government and non-government bodies involved
in the process, playing different roles with no official
coordinating authority or controlling body. These parties
include the Liquor Licensing Commissioner, who is respon-
sible for the administration of the Gaming Machines Act
1992 and is the licensing and approval authority, and the
Independent Gaming Corporation, which is responsible for
the installation and operation of the central computer
monitoring system to which all gaming machines are
connected.

Under the current structure, the Casino Supervisory
Authority is the appellate body for decisions of the Liquor
Licensing Commissioner and also has the power, either of its
own volition or at the request of the Minister, to inquire into
any aspect of the gaming machine industry. Other players
include the Commissioner of Police and the State Supply

By the Minister for Housing, Urban Development and Board, which is responsible for the installation, service and

Local Government Relations (Hon. J.G.K. Oswald)—

South Australian Cooperative Housing Authority—Report,

1993-94.
Enfield Cemetery Trust—Report, 1993-94.
Local Government Finance Authority—Report, 1993-94.
Department for Recreation and Sport—Report, 1993-94.

By the Minister for Mines and Energy (Hon. D.S.
Baker)—
Petroleum (Submerged Lands) Act—Regulations—
Registration Fees.
By the Minister for Primary Industries (Hon. D.S.
Baker)—

repair of gaming machines, components and equipment.

The poorly-framed legislative and regulatory framework
provides the various licence holders with a significant level
of independence, in contrast to interstate jurisdictions where
centralised control is a key feature of the efforts to maintain
the integrity of the level of various activities, particularly with
respect to the monitoring of gaming machine operations.
Under the existing framework, the Government is unable to
direct the Independent Gaming Corporation should the
actions of the corporation be considered contrary to the
interests of the public.

The inadequacies resulting from the lack of a centralised

South Eastern Water Conservation and Drainage Board— controlling body presented numerous difficulties during the

Report, 1993-94.

By the Minister for the Environment and Natural
Resources (Hon. D.C. Wotton)—
Regulations under the following Acts:
Environment Protection—
General.
Ozone Protection.
Schedule Variation.
Pastoral Land Management and Conservation—
Access.
By the Minister for Emergency Services (Hon. W.A.
Matthew)—

National Crime Authority—Report, 1993-94.
GAMING MACHINES

The Hon. S.J. BAKER (Deputy Premier): | seek leave
to make a ministerial statement.

Leave granted.

The Hon. S.J. BAKER: | wish to make a statement to the

establishment phase of this new industry. Despite this,
gaming machine operations were successfully launched on
25 July. Nevertheless, the effective, ongoing control of this
industry through a centralised supervisory body is essential.
The Government will introduce legislation this session to
establish a Gaming Authority, which will become the
overarching supervisory body for gaming machine operations
in this State.

Rather than establish yet another entity to provide this
centralised supervision, the Government has decided to
expand the role of the Casino Supervisory Authority to create
a Gaming Authority responsible for the gaming and casino
industries. The Gaming Authority will be responsible for the
administration of the gaming machine industry, including the
power to give directions to the industry, regulatory and
monitoring bodies.

Under this new structure, the Liquor Licensing Commis-
sioner will retain independence with respect to his statutory
duties under the Act, however appeals against decisions of the

House in regard to the gaming machine industry in Southiquor Licensing Commissioner on gaming matters will be
Australia. On 12 May this year, | informed the House of thetransferred to the Liquor Licensing Court. This will remove
Government’s intention to introduce legislation in the budgetiny doubts about the appropriateness of disciplinary appeals
session to address fundamental problems and inadequacaesing from decisions of the Commissioner. Under the
in the gaming machine legislation and regulatory frameworkexisting structure, the Commissioner is responsible for
As | advised in May, the existing licensing and regulationofficers detecting breaches as well as adjudicating appeals,
structure, which was agreed by the former Government, ishich result from the action of inspectors under his control.
fragmented and lacking in any centralised control. ThdJnderthe proposed changes, appeals against decisions of the
gaming machine legislation, which finally emerged from theGaming Authority will also be heard by the Licensing Court,
State Parliament after much controversy and compromise hasus centralising the appeal processes for licensing, gaming
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and casino issues under the jurisdiction of the Liquor
Licensing Court.
The proposed structure will maintain the essential

as these are concluded. The need for the department to
retain specialist skills for core business tasks will also be
a consideration in any separation of staff from these areas.

independence of the Commissioner of Police and the AuditolSACON will continue to provide minor works and mainte-
General and the statutory independence of the Liquonance services through a more efficient, client focused unit:
Licensing Commissioner in respect of licensing and approveah proposed facilities maintenance service.

processes. In view of its expanded role, the membership of
the Casino Supervisory Authority will need to be reviewed
and the number of members increased. The authority
currently consists of three members.

The establishment of a gaming authority to improve
control of the licensing, supply and monitoring of gaming-

Maintenance services have been assessed as commercially
viable if at least currentincome levels can be maintained
and time is allowed for the results of productivity im-
provement and cost reduction programs already in train
to take effect.

In order to sustain this viability the lead time on agencies

machines is the first step towards a more integrated approach being untied from the requirement to use these services

to the management of the full range of gaming activities in
South Australia. The proposed changes that | have outlined
today will require amendments to the Liquor Licensing Act,
the Casino Act and the Gaming Machines Act. | expect to
introduce the necessary Bills to the House this session.

BUILDING MANAGEMENT DEPARTMENT

The Hon. G.A. INGERSON (Minister for Tourism):
| seek leave to make a ministerial statement.
Leave granted.

will be extended for two years.

The Department for Building Management will work with
agencies to develop specific asset maintenance plans for
individual assets.

Agencies will be progressively untied from the require-
ment to use minor works services as apprentice training
programs are completed (existing commitments to
apprentices necessitate an assured flow of work).

The department’s country area offices network will be
maintained and will continue to provide services to agencies
in contracting for maintenance and minor works. The

The Hon. G.A. INGERSON: Today | announced to the Adelaide Area Office will be disbanded in response to review
staff of the Department for Building Management thefindings of overlap and duplication between the functions of
particulars of phase 2 of this department’s restructuring. Ithe Adelaide Area Office and the Maintenance Branch. Staff
May 1994 Cabinet approved the creation of a Public Worksill be transferred to support the Department’s Building and
Authority [the Department for Building Management (DBM)] Land Management System, other asset management services
with a central policy and advisory capacity, risk managemenénd to the proposed facilities maintenance service. Some staff
capability, and a small service function undertaking onlysavings will occur following this reorganisation.

those competitive activities that can be justified in a commer-

A building asset management consultancy service will be

cial environment. The new department was expected tereated by a refocussing of the existing Client Services
achieve a staffing level of about 500 FTEs at the end of twiivision to provide support services to agencies in asset and

years.

risk management, including mandated project risk manage-

It was further agreed that agencies would be untiednentservices. The department’s building asset management
progressively over a six month period from low risk, policy unit will continue to develop the asset management
competitive services as asset management policies aplicy framework for management of the State’s building
procedures in relation to the built assets of Government wergssets and to support the work of the Interagency Implemen-
put in place. An Interagency Implementation Committeetation Committee, the Infrastructure Agency Forum, Con-
representing a broad range of Government departmentstruction Industry Advisory Council and the Public Works
including education and the Health Commission, was creategtanding Committee. Careful management of the downsizing

to advise on the untying process.

is required to ensure in the longer term the retention of skilled

Since the May Cabinet decision the staffing levels in theand competent staff for the department’s core business. The
department have reduced by nearly 300 FTEs througtsovernment has extended the availability of TSPs to June
targeted separation packages (TSPs) to a current level of 74895 for those staff committed to the completion of construc-
FTEs (including apprentices and trainees). This is expectegibn and design work.

to reach a figure of about 500 FTEs (including apprentices

The strategy | have outlined for the future of the Depart-

and trainees) by 30 June 1995, which will be made up ofnent for Building Management is an effective response by
approximately 280 in maintenance services, and 200 ithe Government to concerns expressed by the Commission
project risk management and other mandated propertyf Audit at the condition of the State’s ageing assets and the
services. Several reviews have also been taken in the pasted to develop improved asset management strategies and
month to determine the final scope, size and structure of theractices to enhance performance of those assets. By
department and, in particular, the viability of SACON'’s withdrawing increasingly from the delivery of commercial
commercial activities. As a result of these reviews theservices, the Department for Building Management is better

department will implement the following:

placed to focus on its core business. The department will

SACON will withdraw from the provision of design and assist Government agencies to develop comprehensive asset

construction services.

management plans and sound practices for the procurement

These services have been assessed as not commercialfibuilding works and services. As a safeguard, to protect the
viable in an untied environment. The recommendation tonterest of Government, agencies will be required to use the
disband them fits with the previous decision that onlyproject risk management services of the department when
those services which could compete in a commerciaémbarking on capital works projects over $150 000 in value.

environment would be retained.

The withdrawal of SACON from the direct delivery of

Withdrawal from these services will take into accountconstruction and design services is in line with the Govern-
current work commitments and will occur progressivelyment’s policy objectives on outsourcing and provides
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opportunities for private sector involvement in those areado the record, which the honourable member can look at, it is
Maintenance services, however, have demonstrated thlodearly not there.

potential for commercial viability. Their retention ensures | anticipated that this question might come up, so the
that the State’s buildings will continue to be maintained byMinister and | sat down and looked at all the transcripts of the
in-house services with personnel who have knowledge of thgublic statements that he and | had made, and the incredible
business and their clients. Agencies generally are not yet ithing is that there is absolutely no inconsistency whatsoever.
a position to manage the contracting out of maintenanc&he truth is there for everyone to see.

services in a way that will not incur risks. Members interjecting:

The Department for Building Management will retainkey  The SPEAKER: Order!

specialist and professional staff with the skills and expertise  The Hon. DEAN BROWN: The point that both of us
needed to support and assist agencies. At the same time thgve been making has been consistent throughout: we have
Government will work with industry representatives to ensureadopted the Audit Commission recommendation that there
the Government and the construction industry’s commitmenghould be a review of water pricing, and we are awaiting a
to supporting traineeships is maintained. With the Governgetailed Cabinet submission to come forward. We have not
ment's no retrenchment commitment, there are costs in thgdopted the 10 specific recommendations that were put down.
short term in withdrawing from construction and designThroughout I have consistently said that we have not adopted
services. the 10 specific recommendations. In fact, we could not have
done that because, as | pointed out in the House last Thursday
QUESTION TIME and at the two press conferences on Friday, no specific
recommendation had gone to Cabinet at all. | will also point

. . . . out what | said at the press conference on Friday, because this
The SPEAKER: Before calling for questions, | advise the j5"\here further distortions occur. | will quote from the

House that questions which would normally be directed to th ; .
Minister for the Environment and Natural Resources will be‘t:‘ranscnpt of that press conference:

taken by the Minister for Housing, Urban Development and _ [ndustry thatt puts a lot into the sewerage effluent system should
Local Government Relations. paying P '

After the next question, | went on to say:

WATER RATES Industry that uses the sewerage effluent system will pay for that
system, will pay for that use, and pay heavily for it.

Mr FOLEY (Hart): My question is directed to the | point out that sewage is different from water, but members
Premier. Does the Government intend to introduce a usebpposite would not understand that. If the member for Hart—
pays system for water rating, and can he dispel the confusion \r Foley interjecting:
that has come from a series of conflicting statements about e SPEAKER: Order!

this issue by him find_the Minister for Infrastructure? The Hon. DEAN BROWN: If the honourable member

Members interjecting: had listened to what | said at the employers’ chamber dinner,

The SPEAKER: Order! The Minister and the member | specifically talked about the fact that industry was going to
directly behind him will cease interjecting. The member forpay very heavily—those who polluted—and one form of
Hart. pollution is the effluent system. | had made a public statement

Mr FOLEY: Thank you, Mr Speaker. Last week the On that a week earlier—that industry will in fact pay very
Premier told Parliament that the Government intended t@€avily. Itis interesting, because the newspaper reporter who
adopt the recommendation of the Audit Commission toduoted on that press conference in fact got his story correct:
introduce a user-pays system and to abolish cross subsidi@§u only have to look at the body of the story, where he states
The next day the Premier told a press conference that rigoW | said that industry would pay heavily for the disposal
decision had been made and it was ‘stupid and wild specul&f waste water. However, someone put a headline on it with
tion’. He said, ‘No decisions have been made about how th@ Paragraph which stated, ‘Industry will pay heavily under the
price of water should be changed.’ But yesterday the Ministe#ser-pays water plan.’ | was talking about sewerage and
for Infrastructure said that a user-pays system would b§omeone put a headline onitthat I was talking about a water
introduced. plan.

The Hon. DEAN BROWN: | can assure the member for .~ SO that inaccuracy was made in the headling, and another
Hart that the only inconsistency is coming from the OpposiJournalistfora TV story yesterday apparently picked up that
tion and some members of the media who have takelyhatwas in the headline was fact and quoted me as saying
comments entirely out of context. | will highlight the extent that. I find it astounding that inaccuracy after inaccuracy
to which the member for Hart has distorted the truth oncéhould feed on that. So you have a TV story which quite
again. He said that in this House last Thursday | had said thifaccurately tries to purport me as saying that industry will
we were going to adopt the recommendations of the Audip@y very heavily for an increase in the price of water when
Commission report and cut out cross subsidisation. That i fact everything the Minister and | have said has been
not what | said in the House. | have here what I said in théPSolutely consistent.

House, namely, that we were going to adopt the general Members interjecting:

recommendation of the Audit Commission. | said that no The SPEAKER: Order!

proposal, however, had been put to Cabinet on any adjust- The Hon. DEAN BROWN: | suggest that members
ment of water rates. Nowhere in my answer in the House lagipposite stop trying to feed off a frenzy of speculation and
Thursday did | talk about cross subsidisation of water ratemaccuracy on this issue, stop dealing with the facts incorrect-
at all, yet this afternoon the member for Hart distorts oncdy, and simply wait until a detailed proposal is put to Cabinet,
again what | was alleged to have said when in fact accordin@abinet has made a decision and then we will announce it.
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MULTIEUNCTION POLIS new course for the MFP. Now you have achieved it with
substance.’
Mr CUMMINS (Norwood): Will the Premier inform the So, the very people who in the past have been most critical

House of the outcome of his discussions with members of thef the direction of the MFP and the lack of progress are now
International Advisory Board of the MFP which has beensuddenly sitting back and saying, ‘At long last the MFP is
meeting in Adelaide? something that is going to come to reality.’ There is renewed

The Hon. DEAN BROWN: | had the opportunity on international interest, particularly in Japan, where | under-
Sunday night, together with the Minister for Industry, Stand about nine companies now have individually expressed
Manufacturing, Small Business and Regional Developmenihterest in coming into the MFP concept and particularly
to have dinner with both the International Advisory Boardparticipating in the smart city. | stress that a number of these
and the local board of the MFP. It was interesting, becauseompanies are IT companies because they recognise that here
the International Advisory Board had met on Sunday and hath Adelaide we will have a world-class centre for information
the latest update on the MFP and the new direction it watechnology.
taking under this Liberal Government. There were very
eminent people, like Mr Saito, the Joint Chairman of the WATER RATES
International Advisory Board, a man who in the past has been
highly critical of the direction and the lack of action under the "
former Labor Government. In fact, after the Internationa/Minister for Infrastructure. .~~~
Advisory Board went to Melbourne and met with a group of An honourable member InterJ’ectmg: _
business people in about October last year, Mr Saito was Mr FOLEY: Well, you weren't here last Thursday. It is
absolutely scathing about the lost opportunity over the pagfour fault, not mine, if you want to leave it to the Premier to
seven years with the MFP. Further, during their stay here la&umble it.

year, they had been to look at the MFP site, and he was 1he Hon. H. Allison interjecting:
scathing of the site. Mr FOLEY: No, | have enjoyed the last three or four

,days watching the Premier bumble it. Why did the Minister
State publicly yesterday that a user-pays system for water
ting would be introduced, given the Premier’s statement
ay in Parliament that no decision has been made about
ater pricing and no submission has been brought before

Mr FOLEY (Hart): My question is directed to the

It is interesting that international board member afte
international board member on Sunday night acclaimed wh
had been achieved in the past 9 to 10 months—that at lorlg
last the MFP had been refocused and had been given cle
specific objectives. There were people such as Mr Saito, whQ® = P
not only came up and commented very favourably to me but 2Pinet: _ y
also commented to the Minister and other members who were 1he Hon. J.W. OLSEN: Opposition members are slow
present. Other members of the international board, such as ,\I)ﬁarn_ers. There is no doubt about the Government's _dlrectlon
Chung, very favourably commented on the fact that at Iong’n this matter. Last Thursday the Premier tabled in this House
last the MFP was making progress and at long last there wa8€ response to the Audit Commission report indicating that
a commercial objective. He was amazed at what had bedf]€ G0vernment had adopted, in principle, the thrust and the
achieved in setting up the computer technology centre Irection of t_he A.Ud'.t Commission recommendations.
Technology Park. He commended the fact that the Govern- Mr Foley interjecting:
ment had gone out and attracted companies like EDS, In€ SPEAKER: Order!

Motorola and Australis Media, and had set up a real core of 1he Hon. J.W. OLSEN: | said yesterday that we would

activity under the Information Technology Centre of P€ putting in place, in principle, the Audit Commission

Excellence. Also, they are pleased with the headway nofecommendations.

being made on the Australian-Asian Business College. Members interjecting: S
This year | attended the third dinner, and the Leader of the. | "e SPEAKER: Order! There are too many interjections.

Opposition was there as well, and no doubt the leader coul he Minister has the call and he will proceed uninterrupted.

not help but be impressed with the very dramatic change— 1 e Hon. J.W. OLSEN: The Government's intention is
. S clear. The Audit Commission recommendations indicate a
The Hon. M.D. Rann interjecting:

. direction which the Government will implement over the
The Hon. DEAN BROWN: The Federal Minister was ¢qyrse of the next few years. | have said so consistently over
there too. In fact, the former Minister, Mr John Button, washe |ast four days; the Premier has said so consistently over
there, and he came up to me during the meal time and hadige |ast four days; and, if Opposition members are patient
discussion and commended again what the new Governmegioygh to wait for another month, when the Government will

had achieved in terms of giving a commercial focus to th)e gazetting its water pricing policy for the next financial
MFP and, in particular, what we have done in terms Ofyear they will have—

attracting information technology companies to Technology s, Foley: User-pays in or out?

Park. _ The SPEAKER: Order! | suggest to the member for Hart
Also mentioned was the fact that the urban developmenthat the Chair has been very tolerant.

about to take place will now be located around the The Hon.J.W. OLSEN: In summary, let the member for
Technology Park site and very much in keeping with it, asqart show a little patience.

well as the fact that now we will have a smart city immediate-

ly adjacent to the site which will fit in so superbly with what TOURISM COMMISSION

the Government has been able to attract in terms of IT

companies. | thought it was refreshing to see the complete Mr CONDOUS (Colton): My question is directed to the
change in attitude. Mr Saito also said to me, ‘I was delightedMinister for Tourism. In the light of the Minister’s recent
to have met you in Tokyo in January when we talked aboutelease of the South Australian Tourism Commission’s State
the refocus. | was delighted then with what you had set as marketing plan, which was well received by the media, the
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public and the tourism industry, can the Minister informthe  The Hon. W.A. MATTHEW: If the Leader is patient he
House of any other positive developments in the promotionvill hear the full answer. | previously outlined in this
of South Australia as a tourist destination? House—in fact, in response to questioning from the Opposi-
The Hon. G.A. INGERSON: | thank the member for tion Leader—that part of the strategy necessary to combat
Colton for his question and his obvious interest in thissome of the violence in Australia has to be a national one, and
subject. Along with the release of our program setting out théhe national strategy is focusing on the availability of
creation of 10 000 jobs in the industry between now and thélangerous weapons in our community, on changing import
year 2000, we also set out a program of expanding theéegulations (and some of that has now occurred), and on
industry from $1.8 billion to $2.4 billion. Part of that program changes in each State jurisdiction. | also indicated to the
was to involve the private sector in developing SouthHouse that the Commissioner and | meet on a regular basis
Australia as a tourism destination. We are very happy to safand still continue to do so) to discuss matters of legislative
that a recent Western Australian tour wholesaler, Greateform that are necessary to come before this Parliament.
Australian Tours, has just released, in conjunction with the The Commissioner has released a press statement detailing
National Road and Motorists Association, a major brochuresome of the thoughts of the Police Department that have been
which, whilst set up by a Western Australian firm, will be put together in preparation for the Australasian Police
progressed and distributed through Victoria and New SoutMinisters’ Council in December. | stated publicly that those
Wales. The whole program is about selling the Barossanatters have not yet been referred to the Attorney-General
Valley, Kangaroo Island, the Clare Valley, the Murray River,and, while |—
Eyre Peninsula and even Whyalla. The Hon. M.D. Rann: Do you support the Police
The brochure, which also includes information about dayCommissioner? You're the Minister.
tours, is all about selling South Australia, and the private The SPEAKER: Order! The Chair supports the Standing
sector is now working with the Tourism Commission to makeOrders. The honourable Minister.
sure that all of South Australia, including also the South-East, The Hon. W.A. MATTHEW: Thank you for your
Yorke Peninsula and the Adelaide metropolitan area, iprotection, Mr Speaker. As | have indicated, the matters will
promoted by a whole range of private sector operators. Wgo before the Australasian Police Ministers’ Council; any
have also had very significant support from Qantas. It is thevidence put forward and any legislative change suggested
first time in seven years that Qantas has sat down with thiey this State will not be put forward without, first, consulta-
commission and developed a program of destinations ition between me and the Attorney-General and, secondly, the
South Australian, Ansett having done so a couple of monthsupport of this Government. That process has not yet
ago. occurred. Some of the issues the Police Commissioner has
The commission is talking to private industry—the peopleraised | believe do need closer scrutiny; others | think are
who will make tourism in South Australia work and help getquestionable, and for that reason it is important that the
the State back on its feet—and by doing so we are novittorney-General have the appropriate opportunity to assess
getting all their support in the way of promotional dollars, sothe changes raised as potential changes to be put forward by
that the tourism industry in South Australia is beginning toSouth Australia at the meeting in December.
come alive. This Government will undertake the necessary legislative
changes. In answer to a question asked previously by the
OMEGA PLAN member for Spence, | provided to the honourable member
details on notice of legislation put forward as suggestions by
The Hon. M.D. RANN (Leader of the Opposition):My  the Police Department to the previous Government over a
question is directed to the Minister for Emergency Servicesnumber of years and never actioned, never implemented and
Did the Police Commissioner discuss with the Minister anchever responded to. The Police Department in this State is
seek the Minister’s views on the details of the Omega plamsed to working with a Labor Government that did nothing,
to deal with the unlawful activities of bikie gangs prior to the did not act on legislation put forward to it, and procrastinated
release of the plan by the Police Commissioner last Thursdagor many years.
and does the Minister support each of the 11 components in \We now have a Government that is prepared to tackle
the plan? Last Wednesday the Minister used the Policghanges necessary, but change will not occur until, first, it has
Commissioner's name in this House to attack my discussiopeen properly worked out through the law offices of the
paper on tackling gang crime, a discussion paper that callegttorney-General’s Department and then it ultimately comes
in a constructive way, for increased police powers. Thehack to this Parliament for consideration. If the Leader
Minister said that a radio report, claiming that the Policewishes to constructively discuss changes in legislation, as |
Commissioner was about to approach the Minister fohave indicated to him before, my door is open; | am perfectly
increased powers to deal with gangs, was totally wrongprepared to talk with him on these issues. What this is not is
However, the following day the Police Commissioner helda case for media grandstanding, as has been undertaken by
a news conference to call publicly for increased policethe Opposition Leader, of the highest proportion. | repeat in
powers to deal with gangs. this House: the Leader released his so-called ‘crime
The Hon. WA, MATTHEW: Part of the Commis- document’ without discussion with police.
sioner’s press release states:
I have discussed with the NCA and, together with my colleagues TELECOM SMALL BUSINESS AWARDS

around Australia, will address the above at the consultative o
committee meeting at the NCA soon. | see it as necessary to gaina Mr WADE (Elder): Can the Minister for Industry,

national agreement with national and complementary State legislagianufacturing, Small Business and Regional Development

tion to deal with such criminality. advise this House of the success of South Australian finalists
The Hon. M.D. Rann: What do you think? in the Telecom National Small Business Awards announced
The SPEAKER: Order! in Brisbane last night?
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The Hon. J.W. OLSEN: Once again, South Australian turing. In summary, it is yet another success story for South
business has been successful on the national stage. Australia’s manufacturing industry, and that means jobs in
company in South Australia was successful in taking out th&outh Australia for South Australians.
national award. That company was South Australia’s
Building and Home Improvement Centre, located on the CRIME PREVENTION
corner of Anzac Highway and South Road. This company,
which comprises a 3 800 square meter centre with some 350 The Hon. M.D. RANN (Leader of the Opposition): Can
exhibitors, attracts more than 1 500 South Australians a weekhe Minister for Emergency Services assure this House that
In addition to having a comprehensive display of building,there is no threat to the continued operation of the special
decor and garden products, its database indicates the suppggional response groups, which were set up by the Police
of information concerning approximately 85 per cent of theDepartmentin March 1991 to tackle hot spots in the northern
homes built or renovated in South Australia each year.  and southern suburbs? After 12 months of operation, the

That success has come from purely an advisory andpecial flying squads were hailed by senior police and the
information centre. It was the unique idea and the brainchildnedia as ‘one of the most successful operations mounted by
17 years ago of Adelaide photographer and entrepreneur, Rtine SA Police’. It was reported that in its first year of
Langman, who is currently involved in setting up similar operations the northern squad, which covered areas from
centres across Australia, having already established centrigtagill to Two Wells, had apprehended 665 people who were
in Melbourne and Perth, with drawings being prepared for @ither arrested or reported in relation to 1165 offences,
centre in Brisbane. In addition, his scheme and concept imcluding robbery with violence, criminal damage, drug
now in joint ventures in New Zealand, South-East Asiaoffences and break-ins. The Opposition has been advised that
China and South Africa. Clearly, this is another smallthe continued operation of the regional response groups is
business operator in South Australia who can compete naiow under threat or consideration.
only nationally but internationally with an innovative idea. The Hon. W.A. MATTHEW: | thank the Opposition

Not only have we in South Australia been successful in_eader for his question. The short answer to his question is
that regard but we have also been successful in attractingat he is wrong.

another industry out of Victoria to South Australia. Earlierin - An honourable member interjecting:

the year, when we won Motorola, the Opposition said that The Hon. W.A. MATTHEW: Yes: he is wrong again.

was a fluke; when we won Australis to South Australia, . .
comments were made that we were buying business. Bl]'these are the facts: the very successful Operation Pendulum,

now, to the list comprising EDS, AWA Defence Industries which is a 90 police member task force, was formed to target,

British Aerospace, Tomlin Company, SABCO, and the!n particular, property theft, dealing in stolen property and

expansion of the Adelaide Aviation College into the world’s involvement n drl.JgS'. That successful operation—
largest pilot training facility, we can add a decision— Members interjecting:
Members interjecting: The Hon. WA. MATTHEW: If the honourable member
The SPEAKER: Order! There are too many interjections. listens, he will find out the facts. That operation drew on the
The Hon. J.W. OLSEN: Hunter Douglas, with sales of regional response groups to gain part of its numbers. Today
$130 million worldwide, has announced its decision tol am pleased to be able to report to the House the success of
establish two blind-making manufacturing sites in Australia:Task Force Pendulum, which commenced on 1 August 1994
one in New South Wales, and the other at Royal Park, Sout@nd involved some 90 selected police drawn, in part, from the
Australia. The company makes vertical drapes and venetid@sk force to which he refers. The operation targeted house-
blinds sold as products of Luxaflex, Betta Blinds and Burnreaking and robberies, and sought to increase the recovery
for Blinds. The company, known as Alody, will increase its Of stolen property. The operation officially ends today; $132
staff by 68, that is, from 110 to 178 jobs. The Victorian Million worth of property was stolen in the past financial year
factory, Dural Leeds, will close its manufacturing arm andand, as a result of that operation, 1 080 offenders have been
concentrate on selling and marketing. South Australia will beither arrested or reported for 2 707 serious offences, and
the distribution centre for Victoria, Tasmania, Westernproperty valued at $851 796 has been recovered. Approxi-
Australia and South Australia. The Sydney factory will mately $2.5 million worth of crime has been cleared up.
distribute throughout Queensland and New South Wales. Police are working with my office to determine whether
Four new brand names will be introduced by the companyany legislative change may also advantage further clear up
The factory at Royal Park is working towards internationalrates involving the trading and distribution of stolen property.
standards, and will implement cellular lean manufacturingrhe role of the public in accepting second-hand and stolen
principles under the guidance of the South Australian Centrproperty has been targeted as a crime generator. Now that the
for Manufacturing, which | compliment for its negotiations operation has concluded, the use of an ongoing task force in
with the company to secure this expanded manufacturingpany areas of crime, including the ones to which the
facility for South Australia. Also, the company plans to Opposition Leader refers today, has been considered as part
increase sales some threefold as part of its business plan. Tokthe Police Department’s ongoing crime strategy. There is
staff of the Victorian company were told yesterday that, fromno doubt that the focusing of 90 trained officers in the one
January 1995, the manufacturing operations of the Victoriangroup against specific categories of crime has been an
owned blindmaker Dural Leeds would be progressivelyoutstanding success. | accept the concern of the Leader of the
phased out over several months. Opposition that police resources ought to be appropriately
The South Australian company will relocate some of theconcentrated. We have a 90 member task force which, at this
Victorian equipment, but it plans to introduce new computetime, can be concentrated in other areas, and | will reveal to
equipment and to ensure that the South Australian factorthe House, as the Police Commissioner makes his decisions
becomes one of the best for quality production world-widegconcerning deployment of personnel, how those members
with the support of the South Australian Centre for Manufacwill be used in the future.
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PARA DISTRICTS COUNSELLING SERVICE Queen Elizabeth and the Lyell McEwin Hospitals, to pour
money into the northern area and into the Lyell McEwin. So,

Mr ASHENDEN (Wright): Can the Minister for Health that is how much we care about it. We looked at the com-
inform the House of the reasons for the decision by thenunity health area under the previous Government and,
Health Commission to cut the budget of the Para Districtslespite a decade of neglect, we found that the area in the
Counselling Service by $50 000 this financial year and taentre of the metropolitan area was over-funded on a per
withdraw all funding next year? capita basis. The area to the north, about which | am sure the

The Hon. M.H. ARMITAGE: | thank the member for Leader of the Opposition has an intense interest even though
Wright for his question about this important matter becausée does not live there, and the areas south had a very poor per
the situation is that this Government is striving to providecapita ratio of spending. In fact, we reallocated that. Once
appropriate services in a severely restricted budgetarggain, our plans are seeing money put where the services are
situation that it did not create. When we were making oumeeded most appropriately.
budgetary allocations we looked at the whole system
presently being funded by the Health Commission, and we POLICE FORCE
noted that the Para Districts Counselling Service’s annual
report indicated that 70 per cent of its client contacts were not Mr QUIRKE (Playford): How does the Minister for
related to health matters: they were in fact related to financidmergency Services intend to address the problems of
and legal issues concerning custody and access. alienation and unrest in the Police Force that have been

So, the question that | have to ask on a regular basis adentified by the Police Association, and how will the police
Minister for Health is: given the priorities across the systemfund the flow on of the $8 a week wage rise granted by the
should health resources be put into financial and legal mattefderal Industrial Commission?
which would be best dealt with by specialists employed by The Hon. WA. MATTHEW: | thank the honourable
other agencies, in particular the Federal Family Court? Thenember for his question. Of course, the honourable member
recommendation was made—and | agree with it—that thés referring to a sentence in a letter sent by the Police
service was not a priority funding for the health portfolio, Association to all members of Parliament. | am pleased to be
given the following facts: the provision of counselling for able to report to the House that, unlike the previous Govern-
relationship and marital matters, access, custody and legalent, this Government has offered the Police Association a
issues is available from Relationships Australia, which is théegular opportunity to meet with it. In fact, over the past nine
former Marriage Guidance Council and which is subsidisednonths the association has met with me on average at least
by the Family Court—in other words, another agency; withonce a month and has also had the opportunity to meet with
respect to issues of domestic violence, the Department fdoth the Treasurer and the Premier.

Family and Community Services is the appropriate body from At my last meeting with the association—with the
which to seek guidance, and it indeed has a DomestiPresident, Mr Peter Alexander, and the Secretary, Mr Peter
Violence Resource Unit which provides specialist services ifParfitt—| was advised that in preparation for entering into
this area; the regional community health centres alreadgnterprise bargaining negotiations with the Government it
provide one-to-one counselling and a range of programs, anould embark on a public profile which would be achieved
this Government is intent on stopping duplication; andthrough letters to members of Parliament-members now have
further, the Lyell McEwin Community Health Service has atheir letter-through a television advertising campaign
specialist domestic violence worker. promoting the good work undertaken by the Police Depart-

Given those facts, as well as the fact that planning ignent, and the initial film for that campaign is now in the can,
currently in progress for three northern community healtrand through police officers being encouraged to see their
services to amalgamate to form a regional health service earlgcal member of Parliament.
in 1995, we made the judgment that the efficiencies generated | defend the association’s right to negotiate in that way.
as a result of this initiative will increase the funding dedicatedn a free society such as ours it is important that the police
to health service provision within that northern region, anduse every avenue at their disposal to communicate their
negotiations will take place with the Para Districts Counseliessage. In particular, the association raised four issues for
ling Service and the Northern Regional Community Healthmembers of Parliament. The first involved superannuation,
Service to ensure that their clients in relation to healtrand the association has already acknowledged to me that that
matters—and who, as | said, make up a very small percenissue is now satisfied, both through the Bill that has now been
age—receive appropriate services. passed through this House and also through the response to

I notice that the member for Elizabeth leapt into the presshe Audit Commission report tabled by the Premier in the
saying that she was both angered and saddened by thuse last week. The remaining issues of concern involve
Government’s profound ignorance and disinterest in mattersountry housing in the first instance. Across South Australia
of paramount importance to the people of the north. | wondepolice officers occupy 613 houses at a rental payment of
what she felt about her own Party’s previous neglect of th&24.50 a week. Rental for public housing is paid to the
northern area’s health services, as evidenced by the Lyeovernment Housing Office and is subsidised by the
McEwin Hospital. When the casemix yard stick was applieddepartment, including fringe benefits tax, to the extent of

to Lyell McEwin— almost $10 000 a house. That is an overall subsidy in excess
Members interjecting: of $6 million.
The SPEAKER: Order! The interesting point is that South Australia is the only

The Hon. M.H. ARMITAGE: —it showed what State in Australia that provides all its country police with
everyone knew for a long time. It showed something withtheir housing needs as part of an industrial agreement. It is
which her Party failed to grapple—that the hospital in thethat part of the agreement that the Government seeks to
centre of Labor territory had been under-funded for years. lamend with the association. Discussions are under way. At
took a Liberal Government, by the amalgamation of thehis stage we have targeted savings through changes that have
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been negotiated and also through changes negotiated throuatthis time. Rather than giving a detailed reply to the House
enterprise bargaining. The association has been advised ttatthis time, as it is essentially an operational issue, | prefer
the door is open. It will have its days around the tableto take the question to the Police Commissioner and deter-
Parameters for enterprise bargaining are being drawn up atine what information can be released to the House legiti-
this time between the Police Department and the Departmemately without jeopardising any surveillance under way at
for Industrial Relations. | look forward to discussing thosethis time. It may also be appropriate after | have done that to

issues with the association at the relevant time. then invite the honourable member to have a briefing on
material that cannot be released because of its sensitivity so
RURAL ASSISTANCE that he can be aware of the full situation.

Mrs PENFOLD (Flinders): Can the Minister for Primary
Industries explain what arrangements he is making to ensure UNIVERSITY PLACES

that farmers who are experiencing difficult seasonal condi- \1- BRINDAL (Unley): My question is directed to the

tions will qualify for assistance under the new criteria foryinistear for Employment, Training and Further Education.

drought declaration? Does the proposed reallocation of university places pose any
The Hon. D.S. BAKER: | thank the honourable member gqriqus threat to South Australia?

for her question and her interest in the matter. | have reported )
to the House before that the South Australian Department of The Hon. R.B. SUCH: | than_k the me”.”bef for U”"?V' .
ho has a long-standing commitment to higher education in

Primary Industries has been working closely with Senatof, . . . L -
y 9 y is State, for his question. This is a serious matter for South

Collins to ensure that we have criteria in place that is uniqu . . X - .
to South Australia in the event that the season deterioratéaStralia. Earlier this year a joint working party of DEET and
e Higher Education Council came up with a proposal not

further. Last Friday, at a meeting of Agriculture Ministers in vt funding for hiaher education but t d
Adelaide, all States agreed to fall into line with the Common-2""Y 0 cap funding for higner education but to recommen
he removal of university places from South Australia. That

wealth and seek those unique criteria that will allow them td . X
declare regional drought conditions within their States. ~ Would have aserious impact here, notonly on school leavers

We have been working closely with the Federal Ministerbgtgagioﬂalttu\;’%u?glesguhda(erm%ﬁﬁnggt/;gcfnsesmtzggﬂigy
in the past couple of months and are further down the liné ) P ;

than other States. There was absolute agreement by all Sta?essmembers .W'!I know, we are seeking to create centres of
that something should be done, and that is due to the go ea(cell_ence within the u_nlverS|ty sector, and it would send a
work of the Premier through a Iétter he wrote to the Primggad signal to would-be investors and students that somehow

Minister. He raised with him the matter of getting regional outh Australia was not a favoured State and was going to

drought conditions declared in this State, and ongoing worl@ave a contracting university system. So, itis a very serious

from the department has allowed us to be out in front in thid"2ter- In fact, the suggestion in terms of the removal of
aces could amount to 3 000 positions. When we realise that

matter. | believe we are getting close to agreement in respe * ) . L
of the South Australian criteria, and we will be able to look INders University has a total of 8 000 students, it is a
gerious matter indeed.

at any areas in the State that are in trouble in order to trigge ) ) )
extra assistance for them in the next couple of months. What has happened inrecenttimes is that we have a gang
Itis pleasing to report also that, although several areas ifif 31 Federal Labor MPs in the so-called growth States of
South Australia are in a bad condition and in a droughfQueensland, parts of northern New South Wales and Western
situation, the late rains in October and the general rain wéustralia getting together to lobby the Prime Minister and
have had across South Australia in the past 24 hours meafif1€rs to support this reallocation away from South Australia.
that many farmers will get out with a slightly below average ' NiS gang of 31 seems to have the support of Michael
season, and an average season in some areas, and man{®farch, the Federal Attorney-General, and the member for
those people, because of increases in commodity prices, wiforeton, Mr Garrie Gibson. As a result of my discovering
have a much better finish to the year than they thought sonf8is activity and the attempt to hijack higher education in
months ago. We are trying to target assistance to those areaQuth Australia, | have today written to all senators in South
that are badly affected and hope that we can keep getti,.,%us.tralla urging them to fight for South Australia—which is
these finishing rains that will help South Australia’s farmerstheir duty—to make sure that South Australia does not lose

gradually climb back into profitability. higher education places and that we are not disadvantaged in
the reallocation of funding. That letter has gone out today and
CHILD PORNOGRAPHY | trust that, irrespective of Party affiliation, all senators will

go in to bat for South Australia, because this Government

Mr FOLEY (Hart): What action is the Minister for does notintend to sit back and allow people in the Eastern
Emergency Services taking to provide additional resourceStates or elsewhere to rip the heart out of our tertiary
to police to enable them to stamp out the exploitation ofeducation system.
South Australian children by organised child sex rings, as | trust that members of the Opposition will contact their
reported in Saturday’s media in a story entitled ‘ChildrenFederal colleagues both here and interstate to ensure that
traded for sex’, in which a senior police sergeant from thepressure is brought to bear to protect our excellent higher
Victims of Crime Branch said: education system—the three universities here which, apart

... police were aware of some of the paedophiles’ victims werdrom their other contributions, are together worth about
as young as four . children were also being encouraged to recruit$400 million annually in economic output. It is not a matter
other children for the sex rings. that we should take lightly. We have the gang of 31 Federal

The Hon. W.A. MATTHEW: The question is a particu- Labor MPs trying to undermine higher education provision
larly sensitive one and obviously the reply | give in part couldin this State. It is up to all of us to fight that, and in particular
serve to identify some of the police surveillance under wayt is up to the senators to do their duty as representatives of
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South Australia to ensure that we do not lose universityransport. To tackle that, we are already more than half-way

places to other parts of Australia. toward our objective, two courses having graduated from Fort
Largs Police Academy and one more still there. In short, this
CRIME PREVENTION Government is doing what the previous Government did not.

Mr QUIRKE (Playford): What action has the Minister GRAND PRIX

for Emergency Services taken to provide additional resources

to police to suppress the rise in violence in our society, Mrs HALL (Coles): Is the Premier aware of further
following the release of statistics which indicate that the ratelaims about the events which led to Adelaide’s losing the
of serious assaults, which include wounding with intent toAustralian Formula 1 Grand Prix to Melbourne? Can the
cause grievous bodily harm, shooting with intent to injure and®remier provide the House with any information about these
assault occasioning actual bodily harm, has increased duririgtest claims?

the past financial year, despite a press release issued by theThe Hon. DEAN BROWN: Yes; | read with interest a
Minister which claimed there had been a significant reductiotranscript of a TV news bulletin last night which stated that
in all levels of crime throughout the State? the Victorian Government was secretly involved in negotia-

The Hon. W.A. MATTHEW: It is with pleasure that | tions to take the Grand Prix from Adelaide at least 15 months
answer this question. Closer analysis of the figures that havearlier than previously admitted. The documents obtained
been released by the honourable member in this House todakiow that in September 1992 the Victorian Government
also reveals another interesting story. Part of police work i®oard began negotiations with the Grand Prix authorities in
clearing up crimes as they occur. The police annual repottondon to shift the race. In fact, we have checked on the
details not only crime which has been reported or which ha&rand Prix files to see what evidence exists of any indication
become known to police but also the clear-up rate of crimeof earlier negotiations to transfer the race to Victoria. The one
What the honourable member did not indicate in the figurestartling piece of evidence is minutes of a meeting between
he released about serious assault was that in the 1992-88l Hemmerling as the Executive Officer of the Grand Prix
financial year only 69 per cent of those offences were cleareBoard and the then Premier, Mr Bannon, on 7 March 1991—
up. In the past financial year, 73.6 per cent of those offences8 months earlier than the reference in this TV report. This
were cleared up. The deployment of resources to incidenggece of paper off the file shows quite clearly (27 February
such as these will be focused on clearing up those crimed991, agenda item 6, a minute from Mal Hemmerling to the
bringing the offenders to justice and a visible, focused Policghen Premier):

Force that will ensure that such crimes are kept to a mini-  Following the initial approach earlier by Premier Kirner of
mum. Victoria to meet with you, | was invited to a meeting in Melbourne

It is interesting to look at the way in which the Police astweek whilstat CAMS in Sandown to meet with Mr Ron Walker
Force was staffed under the previous Government. ThTé) discuss various scenarios on the Australian Grand Prix.
previous Minister for Emergency Services—the LaborQuite clearly, when Mr Bannon was then Premier of the
Minister—would often stand in this Parliament and claim thatState, the former Labor Government as early as—

South Australia had the highest police officer rair capita Members interjecting:

of any State in Australia. That was the claim that was made The SPEAKER: Order!

by the previous Minister. On coming into government, as The Hon. DEAN BROWN: | suggest that, as he was the
Minister | naturally asked the Police Department to undertakdlinister responsible for the loss of the Grand Prix, the Leader
an analysis of absolutely every position within the departof the Opposition sit there and listen to the facts. He let this
ment. We found some very interesting things through thaGtate down very badly indeed. The facts are that, going back
analysis. People who were uniformed police officers werdo the beginning of 1991, quite clearly the Labor Government
undertaking non-police duties. For example, at the Novaof South Australia knew full well that the Victorian Govern-
Gardens police mechanical workshop, 21 uniformed policenent, under then Premier Kirner, was attempting—
personnel are undertaking duties of mechanics, carpenters andMembers interjecting:

transport drivers. By 1 January next year— The SPEAKER: Order! There are too many interjections.

Mr Atkinson interjecting: The honourable Premier.

The Hon. W.A. MATTHEW: The member for Spence The Hon. DEAN BROWN: Look to the Leader of the
might well have heard it all before, but the question has bee®pposition over there, squirming in his seat, knowing that he
asked. Those members will become operational policevas the Minister responsible for the loss of the Grand Prix.
officers by 1 January next year. That automatically puts mor&lo wonder he is trying to interject across the House: he
police back onto the beat. There were five police officersknows the burden he carries on his shoulders through the loss
undertaking duties at Government House. Those five policef the Grand Prix to Victoria. It has been the Leader of the
officers have been replaced by civilian officers from theOpposition who, for the past nine months, has been trying
Police Security Services Division. Those five police officersonce again to rewrite history. Members opposite tried to do
have been redeployed, one to Hindley Street police statiorit,over the State Bank and now they are trying to do it again
giving an added city presence, and the other four used to op@ver the loss of the Grand Prix. The interesting thing is that,
a new police station at Aldinga, giving a greater presencevhen you look aHansard you find that, just a week or two
there. weeks after Victoria signed the contract for the Grand Prix

During 1995, 67 police will gradually be removed from on 16 September last year, the Minister then responsible was
behind speed cameras, again putting those people backa@o his feet in this House day after day, talking about the
operational duties to undertake the sorts of things théhreat from Victoria to take away the Grand Prix. Why would
honourable member is talking about. Also, by 1995 we willhe have been doing that, | wonder? Then during the election
reach our total of 80 operational police riding buses, trainsampaign—
and trams, a source of much assault on the public on public Members interjecting:
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The SPEAKER: Order! If we are to be serious about the provision of service, we

The Hon. DEAN BROWN: In the middle of the election must have service standards. The Housing Trust, with the
campaign, when the Grand Prix was on, we had elements afsistance of its customers (those who rent its properties), has
the Labor Party running around at the Grand Prix track orset down expected service standards. They have been written
Saturday and Sunday handing out a piece of paper whici a document which is now in booklet form and which is
stated, ‘Dean Brown, if he becomes Premier, is going to ddeing posted to every tenant in this State. In it tenants will see

a deal to lose us the race.’ the standards that the Housing Trust expects to be maintained.
Members interjecting: There is a lot of detail there. The trust’s staff are working
The SPEAKER: Order! towards maintaining and achieving those objectives them-

The Hon. DEAN BROWN: It shows how dishonest the Selves.

Labor Party is, knowing full well that the deal had already ~ Whilst we are now looking at a better return on capital
been done in September of last year. No wonder they raifivestment to reinvest in the trust, we can also look forward
those signs around the Grand Prix track, and no wonder tHe far better standards. That is not to say that in the past the
Leader of the Opposition is trying to rewrite history. Clearly, Housing Trust has not provided extremely high standards—
it is because the Labor Party knew as far back as Februaipdeed, we pride ourselves on the fact that we have the best
1991 that the Victorian Government, through Ron Walkerpublic housing authority in this country—but we now have
was attempting to get the Grand Prix race. What did they do®ithin the trust, totally supported by the staff, specific

They sat on their hands and did absolutely nothing. standards set down in black and white which our customers
Mr Clarke interjecting: can understand and relate to and which everyone in the trust
The SPEAKER: Order! The Deputy Leader of the isaiming to keep.

Opposition.

An honourable member interjecting: POLICE GREYS

The SPEAKER: Order! The Chair does not want to have . L
to call the Deputy Leader of the Opposition to order contin- Mr BROKENSHIRE (Mawson): My question is directed

ually. He has had one experience of continuing to talk Whel.Ilo the I_\/Iinister for Emerge_ncy Services. In view of the
the Speaker is on his feet. The Premier. impending sale of_the police I_Echunga_ property,_whlch
The Hon. DEAN BROWN: The important thing is that accommodates police greys, will the Minister advise the

the Grand Prix contract was signed in September last ye House whether he is following the program of the previous

N a(rsovernment to eliminate the mounted cadre, and will he also
the Labor Party knew from the beginning of 1991 that the uarantee that the police greys will not be sold for pet food?

A . g
Victorians were after it, and the blood for the loss of the The Hon. WA. MATTHEW: | thank the honourable

Grand Prix is on its shoulders. . ; . s .
member for his question and appreciate his interest in the
JUVENILE CRIME police greys and, in particular, the mounted cadre. To answer
the second part of the honourable member’s question first, |
Mr QUIRKE (Playford): Has the Minister for Emergen- am pleased to advise the House that under this Government
cy Services sought urgent advice from the Police CommisPolice greys will not be finding their way into doggy dins or
sioner on reports of the organised theft of designer clothingny other pet food. That practice has now stopped.
from children, and what action is being taken to combat this  The Police Department at present operates an 81.3 hectare

wave of juvenile crime? property at Echunga which is used to provide specialist
Mr Caudell interjecting: training for police officers as well as agistment for horses and
The SPEAKER: Order! The member for Mitchell is out 10 grow feed for those horses. The area used for staff training

of order. is 36 hectares of that property, which includes highly

The Hon. W.A. MATTHEW: I the honourable member SPecialised weapons training, bomb disposal training, siege
is aware of any particular crime and has information tofraining and physical training, and specialised facilities have
provide to the police, | am sure they would be interested t¢een developed on the property for that purpose. Some 44.7

talk to him. If he has a particular incident in mind and hectares is used for agistment and feed growing purposes.
provides me with the details of it, | will obtain a detailed However, the Police Department has decided that the police

report for him. greys can be more cost effectively agisted privately, and it
has therefore determined that 44.7 hectares of the Echunga

HOUSING TRUST CUSTOMER SERVICE property is surplus to requirements. As a result, this portion

STANDARDS of the property will be auctioned as a single allotment on

Saturday 12 November 1994, and the greys will be agisted at

Mr ROSSI (Lee): Will the Minister for Housing, Urban  Bolivar from 4 November 1994 at an annual saving estimated
Development and Local Government Relations inform theat $71 000.
House why he has introduced customer service standards for Officers from the mounted cadre are confident that the
the South Australian Housing Trust, and what benefits can herivate agistment arrangements and associated services will
expected from these new standards? adequately provide for the special needs of the police horses.

The Hon. J.K.G. OSWALD: A few weeks ago the House The welfare of the horses has been considered as the highest
will recall that | advised it about changes that | had made tgoriority, with no problems being anticipated through their
the portfolio of housing and urban development. One of thenovement. Indeed, horses susceptible to arthritic conditions
significant parts of that change was to bring about a separsill find that the warmer climate and flatter terrain will be to
tion of the commercial and social objectives of the Housingheir advantage.
Trust so that we could provide a better return on the invest- | should also like to focus briefly on the successful day
ment which could be reinvested in the Housing Trust and athat was held at the Thebarton Barracks, which is the city
the same time provide better service. home of the mounted cadre. On Sunday we saw the first
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public open day held by the mounted cadre attended by 8 00Dmbudsman’s Office is not independent and free of influ-
to 9 000 people. The day was in no small way largely aence, | would ask her to take that up with the Ombudsman.
success due to the efforts of police officers—not just from the

mounted cadre, but from other areas of the department—who ~ PARKS COMMUNITY HEALTH CENTRE
volunteered their time to prepare for the day and for training.

| take this opportunity to commend those officers for their  Mr De LAINE (Price): Will the Minister for Health
actions. intervene to prevent the reduction of health services at the

| cannot conclude without also referring to three of theParks Community Health Centre because of Government

horses which participated on the day. My daughter Vanesdy/dget cuts? Since the budget was introduced, | have had
was particularly impressed by police mare Vanessa—a 1éliscussions with the Minister about budget cuts at the Parks.
year-old Percheron thoroughbred cross mare. | was particulaF1€ Minister was quite confident that the cuts would not
ly impressed by police horse Epsilon—an 8-year-old three@fféct services in this needy location. However, | have a copy
quarter thoroughbred, one quarter Clydesdale cross geldin?f acommunity notice which has been distributed within the
Epsilon is in fact the tallest horse in the cadre. | could not”@rks catchment area. The notice, headed ‘Changes to the

help but also notice police horse Foley, a seven-year-old exedical service’, states:
race horse which stands at 16.1 hands. This organisation has had to make some difficult decisions in
Members interjecting: light of recent cuts to the budget handed down by the Government.

. . . In view of this and other factors, some parts of the organisation have
The Hon. W.A. MATTHEW: Police horse Foley is @ had to be rearranged. The medical service is one of them. As of 5

gelding and is described by the mounted cadre as a horse Wévember 1994, the service will not be open on Saturday mornings.
easy going nature; | am advised that its training has proThe last Saturday that the medical service will be open is 29 October.
gressed well to the stage of street patrols. Recently, police The Hon. M.H. ARMITAGE: No.

horse Foley completed the last stage of nuisance and crowd

control training. | realise that the member for Hart is quite MENTAL HEALTH

excited about this horse. Unfortunately, | have to advise both

him and the House that police horse Foley is named after a Mrs ROSENBERG (Kaurna): My question is directed
bushranger, Jack Foley. Bushranger Jack Foley later joind@ the Minister for Health. In light of the Government’s view
the mounted police force, but it would seem that he has a Idghat most South Australians requiring acute mental health
in common with his namesake. | am pleased to advise theare are best treated in general hospitals, does the Govern-
House that the mounted cadre is still operating well, havingnent consider that there is an ongoing need for dedicated
been established in 1838, and will be providing an operationgecure care for people with a psychiatric disability?

police presence in this State for some time to come. The Hon. M.H. ARMITAGE: | thank the member for
Kaurna for this question, which is a particularly important
HOSPITAL SERVICES one because there is a common misconception that people

with a psychiatric disability are dangerous. Indeed, | would

Ms STEVENS (Elizabeth): What action does the emphasise that that is a misconception. However, some
Minister for Health propose to take to establish an independseople do require secure care for the sake of the community
ent body to resolve complaints about public hospital servicesand, importantly, for the sake of themselves and also for the
as required by the Medicare agreement, and why has heake of the people giving them the care. That is the case
refused to release or act upon the draft discussion paper @articularly in the acute phases of a psychiatric illness.
this subject prepared by a group under Dr Neville Hicks? Just As | think everyone in the House would know, the
before the last election, a committee, under the chairmansh®overnment is committed to the areas project, which will see
of Dr Hicks and comprising a wide cross-section of com-the relocation of mental health services to a local level with
munity and health professional interests, reached consenstisich greater emphasis on community support mechanisms.
on a draft discussion paper on the independent healtfihe reallocation and realignment process, which the Govern-
complaints unit for South Australia. The Opposition under-ment has undertaken, will see the amount of money spent in
stands that the Minister has refused to release this report.the community looking after people with mental illnesses

The Hon. M.H. ARMITAGE: The Health Advice and doubled this financial year—not neglected as it has been for
Complaints Office is part of the Health Commission and anyyears by the previous Government—from $7 million to $14
body to look at complaints would be part of the commissionmillion. | would expect that all members, particularly those
As | think most people know—perhaps the shadow healtlin Opposition who routinely ignored the problem whilst they
spokesperson does not know—we have released a papenirre in Government and who in the past couple of months
relation to the reorganisation of the Health Commission anchave requested action to be taken on this matter, would offer
accordingly, one of the things we will be looking at is wherecongratulations to the Government for having done that.
exactly this independent body fits into the whole of the However, despite the fact that the appropriate place for
Health Commission picture. many people is in the community, some people with an acute

The Liberal Party policy, which again the member for psychiatric illness are, as | have said, a danger to themselves,
Elizabeth probably would not have read, identifies the facto the people who look after them and to the community. So,
that we went to the people on 11 December last year sayingrentwood, which is a unit of Glenside Hospital, is to have
that we were going to have an independent health bod$1.5 million spent on it to upgrade it to a high security
attached to the Ombudsman’s Office. The member focomplex which will take adults from throughout the State and
Elizabeth might appreciate that, with just a small number ofocus on the assessment, diagnosis and short-term treatment
members occupying the Opposition benches, the people of the acute psychiatric disorder. Obviously, there will be
South Australia were clearly in favour of the sorts of thingsvery high staffing levels, and so on. This redevelopment has
we wanted to do. If the honourable member believes thabeen planned for some time. Whilst it will address matters
putting a health advice and complaints organisation into theaised in the Coroner’s report into the unfortunate death of a
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psychiatric inpatient earlier this year, it is not related to thatagree in principle with the Audit Commission recommenda-
report in any way but it will address a number of thosetions, and he said that over some time, perhaps five to seven
matters. So, we are particularly committed to the nationayears, the Government would look at some of these points.
mental health strategy and to the process of winding dowithen again, we have the Minister for Infrastructure on ABC
specialist psychiatric hospitals, and everything we have doneews last night saying, not in principle but, ‘We will
will see that happen as soon as it can occur. introduce the user-pays water rating system.” Not maybe, not
in principle: ‘We will." In the Parliament—

Mrs Kotz interjecting:

Mr FOLEY: | was talking about water; listen carefully.
The Premier said today that no decision had been made,
nothing had been taken before Cabinet: ‘We're simply going
to look at the recommendations.” Then the Minister for

GRIEVANCE DEBATE Infrastructure rises and says, ‘Maybe we will consider this.
. L We may not necessarily go all the way.’ But, on the previous

The SPEAKER: The question before the Chair is that the night's news, he said, ‘We will introduce a user-pays system.
House note grievances. There is mass confusion in the Government on this issue, and
the hypocrisy of the Liberal Party is yet again highlighted. A
for Health would come with me to Semaphore one day t matter_o_f three or four years ago this Government, when i_n
examine the acute mental health problem we have there al position, derided the former Labqr Government when it
see the atrocious conditions with which mental patients in mI -kEd at a number of options a\{allable as regards water
electorate are left to fend for themselves. | would appreciat)é?tmg’ and it adamantly argueql against any form of user-pays.
the Minister’s taking up my invitation to join with me on a ow the_y are in Government it is a_dlfferent story, and thgy
stroll down Semaphore Road in the very near future want to mtroduge it. So, the hypoqusy of members opposite

. . ‘ is no better evidenced than the instance we are seeing at

I also want to make just a very brief comment about ary acant.

issue that | will take up next year. This Parliament must b€ o 1 int | am clearly making today is that we have seen
one of the only institutions, organisations or businesses thfﬁtom the Premier in the past three or four days a Premier who
were working during the running of the Melbourne Cup. Ihas not done his homework and has not read his briefing
would hope th"’.‘t next year membe.fs may see fit for us t apers correctly or checked the substance of what he tables
suspend Question Time for a brief five minutes to watch th in this Parliament. If he had done so, he would not have made
Melbourne Cup race. | think the lack of opportunity providedthe mistakes he made on Thursday’and Friday and would not

to see the race is indicative of the wowser element in thig o o4 to put his Government into damage control for three
Parliament. | would ask all members to consider next yeap «our days

that perhaps we could enjoy watching the pre-eminent race Mrs Kotz interiecting:

meet of this country. Given that we sit in this Parliament s Kotz interjecting: .

sometimes until the early hours of the morning, | do not thinl@ MrFOLEY: | do not need cpach_lng fro!“ the member for
that an indulgence for some 10 minutes to watch the rachewland: I think I can handle it quite all right on my own.

would be at all out of the question. That is not what | have ) .
risen to talk about today, but | put members opposite on Mr BRINDAL (Unley): The member for Hart is eloquent

notice that | will raise that matter next year and we can havéestimony to the soundness of the user-pays principle. [ would

a lively debate. | will work the numbers in the Liberal Party remind all members that if we introduce the user-pays
to see that the member for Newland does not win her way o rinciple for sewerage we might hear less from the member
this issue next year. or Hart. . int of ord K d

I want to talk today about water rates. Last week the Mr FOLEY: On a point of order, Mr Speaker, | under-

Government tabled its response to the Audit Commission angiad under Standing Orders it is inappropriate to reflect on
accepted recommendations for a new water pricing poIicy..Other members of this House, and | ask that you rule accord-
Mr Meier interjecting: ingly. | was deeply offended.

Mr FOLEY: What outrage—about water rates? Members The SPEAKER: Order! The honourable member is

opposite are saying it was a beat up. These recommendatiof "€t itis contrary ,to Standing Orders to ref"?Ct on another
include the following matters: to restructure tariffs, to member. The Chair's attention was temporarily distracted.

increase access charges and decrease the price per L@(&uld the honourable member advise what was the reflec-

consumed, remove the free water allowance, eliminate cross- ? .
subsidies to country and from metropolitan to industry, and Mr Foley: I think he referred to me as sewerage.
adopt the user-pays principle. On Saturday, 29 October the Mr BRINDAL: | did not.
media reported the Premier as saying that, while the general The SPEAKER: Does the honourable member for Unley
principle of user-pays had been embraced, he was particulafyish to withdraw the comment?
opposed to the reduction of the subsidy to country users. The Mr BRINDAL: If he wishes to consider himself a
Premier warned, however, that major users of the water an@ember of the effluent society, that is his business, but |
sewerage systems were paying too little. The Premier saidnade no such suggestion.

Industry that puts a ot into the sewerage effluent system should M FOLEY: | rise on a further point of order, Mr
be paying more than others. They will pay for that use, and they wilSpeaker.
pay heavily. The SPEAKER: Order! Would the honourable member
Then, of course, the Minister for Infrastructure returned fromresume his seat. | ask the member for Unley whether he
Perth, instantly went into damage control mode, and otieferred to the member for Hart as sewerage.
Sunday denied that the Government has done any more than Mr BRINDAL: | just said ‘No’ clearly.

Mr FOLEY (Hart): [would appreciate it if the Minister
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The SPEAKER: In that case, | ask the honourable @ The ACTING SPEAKER (Mr Bass): Order! The
member for Unley— honourable member’s time has expired. The honourable
Mr FOLEY: Mr Speaker, | take a point of order on the member for Elizabeth.
member for Unley’s follow-up comments that if | was happy
to be a member of the effluent society that was fine by him. Ms STEVENS (Elizabeth): Following the Minister for
I think that, again, is a reflection. Health’s reply to the member for Wright during Question
The SPEAKER: The second comment to which the Time, | feel it is very important for me, once again, to talk
honourable member for Hart has objected may be unwise babout the Para Districts counselling service. The Minister’s
is not unparliamentary. The honourable member for Unleyreply really illustrates his complete misunderstanding of the
Mr BRINDAL: Before Benjamin Franklin died he wrote issues involved in primary health care, in preventative health

these words to be his epitaph: care. His glib reply to that question, saying that the Para
The body of Districts counselling service was not a health service, that it

Benjamin Franklin, printer provided financial counselling, that matters relating to legal
(Like the cover of an old book, issues could be handled by the Family Court and that matters

Its contents worn out, relating to domestic violence could be handled by the Family
And f_t.”ptr?f its ][ettgrf'”g and gilding) Court and by the police shows a complete and utter misunder-
Yet thlgs\JNoerrkei’tsgﬁ Sh%m\’\rl]%rtng‘z lost, standing of the complexities of the issues and the far reaching

For it will, as he believed, appear once more effects on the lives of people, not only in the northern area

In a new but across our whole State.
And more beautiful edition, As | said in a previous grievance debate, the financial

Corrected and amended counselling aspect dealt with by the Para Districts counselling

By its author! S . o
y service is provided through a Federal grant; it is not State

The measure of any society—and | do not know to whom thign ey, | have been contacted by many people in relation to
may be attributed—is the way in which it buries its dead ;g issue, and a local GP has written stating, in part:
Indeed, it was said, ‘If we look at any society and the way in

which they bury their dead, | will show you a measure of | cannot speak highly enough of the standard of service provided
A S A ! - - and | would rate this organisation without exaggeration as being the
their civilisation.” It is on this matter that | wish to grieve ot seful of all of the paramedical groups available in the northern

today. districts.

While Australia in the 1990s prides itself on being aEven more moving is the letter written to the Minister himself
modern and multicultural country with diverse ethnic origins Y

and faith, nevertheless we continue to bury our dead usin?é:?e EE?SF&:Z}M\EHQSnpg;]ab%w;rl?ré?slg%%?ﬁg:gilrmrmgg
rules which are, at best, rooted in a Victorian concept o Y. '

Christianity. We who would be loud in the rights of other éﬂglr'gﬁgs gg{:g,'c’ Uniting, Lutheran and Presbyterian
people with respect to their religious customs and practice; ’ o .
and that is often very closely interwound with the way that O:ﬂﬂghe last fewtygars it has SerVIC?dtOV%r 3[?0%%90p|e_each y?ﬁ_r
i i us prevented enormous costs to the health services in this

we bury the dead according tc.) our particular CUSt.OmS’ ma@ate. The cost to the State Government for the year 1994-95 would
no allowance for the pantheistic type mythologies of ouf,aye heen $211 151!
Aboriginal people, nor for Muslims, nor in particular for .
Buddhists. Peanuts! The letter continues:

Some time ago when the factor of mausoleums was Surely that is cost effective health delivery when you consider
brought up in this State there was a great outrage from thi&e enormous cost of servicing marriage and family breakdown, child
general population claiming that that was not suitable to th@Puse and the physical and mental ilinesses that occur when

thi d h d find this i lot 1;:ounselling services are unavailable or inaccessible when they are
Way things were done here, and we 1ind this In a Iot Oleeded. Our continuing contact with our people make us very aware

instances. Similarly, while we continue to bury our dead inof these realities. The Brown Liberal Government has professed
traditional cemeteries, many of those cemeteries are negledself to be strongly committed to the sound financial management
ed. Going into them, one finds toppled tombstones, some &f our State. It has also committed itself to encourage the work of

. munity health services. Minister, our meeting could only
which have been desecrated, weeds and a general lack ggﬂ]cludethatyou have not been sufficiently briefed on the effective,

care. | would hope that during the course of this Parliamenéconomical, community-based services already in place through the
we would look at concepts such as mausoleums. | for onBara Districts Counselling Service.
believe that there is a place for them, and | be!i_eve that thqmpe letter goes on:
concept of mausoleums could be used to rehabilitate some 0 o ) o
the quarry sites on the hills face zone; that by establishin Sk'f\}vm%fea\:vfﬁl?r'%tggg é%%u”:g”:ggvﬁg%%% Izitttgnijlg(sjee\gghn%%? t% ,)
mausoleums, if th?y are carefully covered over and reveget here do we as pastors inpthispregion send people in serio):Js nged
ed, we would provide for a way of entombment not currentlyof counselling? Exactly how is the Northern Community Health
provided for and at the same time enhance an eyesore andarvice to cater for these people? Where will they be located? What
landscape. will it cost to expand their services? And how will these costs be
Similarly, 1 would like to see the introduction of restora- Met? Will the clients have to pay?
tion of part of the hills face zone as a cemetery, but arhe letter asks many other questions. In effect, the Minister
cemetery dedicated to the revegetation of the hills face zonéas cut off an extremely valuable resource by saying that it
in other words, a concept similar to that which exists in paris not a health resource. One would have expected that, if the
of Centennial Park, where trees could be planted, a bushlarMinister believed that, he would have made some approach
landscape re-established and at the same time the ashegsmthe centre earlier in the year and said, ‘We have a problem;
remains of people buried there quite close to the city. Therere need to seek funding elsewhere’. However, that did not
is a problem with burial: no-one wants a cemetery next tdhappen. The first thing the service heard about this was three
them; everyone wants it somewhere else. or four weeks ago—after the budget—when it was told that
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its funds would be cut by $50 000 and, thereafter, cut off In this case, the research that has been done by Dr Cooper,
completely. and the practical development of the consequences, shows
The Minister said that the counselling aspect of the Parinat sheep blowfly and sheep body lice can be controlled by
Districts service would be taken up by the Northern Suburb§ne strain of bacteria, a bacillus, which is the same group of
Community Health Service, and the assumption he makes gacterium used, for instance, by the dairy industry in the
that this body will be able to fund these positions fromProduction of cheese and which is not harmful to humans or
savings achieved through amalgamation of other communitgther higher animals at all. This strain of bacillus can and
health centres. The reality is that most likely the savings willoes control the sheep blowfly and the sheep body lice very
be used only to fill currently frozen positions and that thereeffectively—indeed, at least as effectively as any of the best
will not be any savings. The reality is that the Minister haschemicals, and it is at least as enduring in its persistence in
said, ‘This service is not important; it is not a health servicethe fleece as any of the best chemicals for that characteristic.
we are not interested; we are not funding it. That is the truth  If we go down this path we will have, for ourselves, a very
of the matter. Unfortunately, the Minister continues to denymuch better future and, for South Australia, the prospect of
this but will not front up to the people concerned to discus§ontinuing to be a world centre of excellence for these
it. environmentally friendly scientific developments in technique
The ACTING SPEAKER: Order! The honourable a}nd disease conyrol .in our agriculture. It has wider implica-
member’s time has expired tions than tha_lt: it will enable us to control the anopheles
' mosquito, which spreads malaria, and that could be worth
billions of dollars and save millions of lives over the next few

Mr LEWIS (Ridley): During the course of a grievance : PP . o :
debate last week | drew the attention of the House to thdtergﬁ]dsegfa;;\l/aer%et into difficulties with medication resistant

particular new technologies that have developed in Sout The ACTING SPEAKER: Orderl The honourable

Australia in recent times. One that was most exciting to melrnember’s time has expired.

and has the prospect of being worth billions of dollars a year,
i§ the use of germs, bacteria, miprobes, call them What YOU Mr CLARKE (Deputy Leader of the Opposition): | rise
Ilkg, to control other pests of agricultural crops and insects, my feet to outline my concerns with respect to the
which are a problem to humans andfor their living environy, o ,qseq Collex Waste Treatment Plant (the former British
ment and which may not be insect pests of crops. Using,pe wjilis site) at Kilburn. There has been an ongoing saga
germs for this purpose, of course, has the enormous advafayyeen the Government, the Enfield council and the
tage of ensuring that '.[he environment in which we prOdUCT]esidents of Kilburn for several months. The Enfield council
such crops and in which we live remains absolutely frée of a5 ta1en the proposal for the Collex Waste Treatment Plant
chemicals and/or any undesirable effects those organif e sypreme Court, where it has not been resolved because,
substances made into such chemicals used as pesticides Mayeach occasion, the company has withdrawn its application.
have on us and our surroundings. Basically, the council is hoping that its application will
To my mind, that has been the greatest concern since thgicceed not so much in the courts but by direct Government
book Silent Springwas written, drawing attention to the intervention through specific legislation, which will enable
consequences of continued reliance on chemicals of greatgfe plant to go ahead.
and greater toxicity, longer and longer persistence in the The residents of Kilburn are, quite rightly, concerned
environment and, therefore, the greater and greater likelihooghout the potential for very odious odours to permeate
of their being detrimental to us and the other plants anghroughout the suburb of Kilburn as a result of the establish-
animals upon which we and all other life depend. Usingment of that plant. Whilst they have received a whole range
microbes for this purpose is easily the most sensible angf assurances from the Environmental Protection Authority
sustainable course of action to follow, not just because of thgnd a number of other Government authorities that odours
good reason that | have given about its being likely to ensurgiil| be, if at all present, strenuously filtered, and that the
that our environment remains free of the risk of degradatiofesidents will not be inconvenienced by that new develop-
generation after generation for the next millennia throughment, nonetheless they have genuine concerns. As their local
which we hope the human civilisation we have helped creattember, | took the opportunity last Friday to spend some
will endure but also, if not more importantly, it reduces thetime outside the electorate—still within the Enfield council
cost of producing new chemicals to which resistance irea—at a number of plant sites which have been the cause
developed by the species that are affected and therelyf so many noxious odours spreading across the Kilburn and
reduces the cost to society of producing the things it needs rospect areas of my electorate.
feed itself, clothe itself and prOVide itself with shelter from | went to Master Butchers Ltd at Dry Creek’ Jeffries
the elements. Garden Centre, which is in the Dry Creek-Wingfield area,
That, to my mind, is at least as important as having a cleaand the Inghams chicken processing plant. | congratulate the
environment. It means that more and more people can afforidspector, Mr Charles Buhagia, of the Environmental
the benefits to be derived from applying other knownProtection Authority, who helps administer the Clean Air Act
technologies to the improvement in the way we use any giveand who took my electoral assistant and me with him. Master
area of land—each acre, and getting an increase in the yieButchers and Inghams carry out rendering processes, and
from that acre. | refer, in particular, to the invention that cameafter spending just half an hour at Master Butchers Ltd | must
from the innovation of Dr David Cooper, under the supervi-say that—and | am not criticising the company; it is the
sion of Professor Dudley Pinnock, at the Waite Institute, whanature of the plant—I felt nauseous, and | felt that way even
was formerly the head of the Department of Entomologywhen I left. The smell was terrible and, depending on the way
which is now the Department of Crop Protection, which is an which the wind is blowing, that smell can go straight
bit of a misnomer in a sense because not all insect pests aaeross to Kilburn and parts of Prospect, which is low lying
pests of crops—many of them can be pests of animals.  country.
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Likewise, while Jeffries Garden Centre has made tremerteers and does a great job to promote volunteerism in the
dous steps forward in reducing the odour from its compostingNoarlunga region.

heaps, nonetheless, depending on the flow of the air, those |y October 1991 the service moved to the Noarlunga
odours drift across to my electorate. The same can be said pfea|th Village in Noarlunga Centre. Those who perhaps are
the Inghams factory. The point | am making is this: despiteyot familiar with the Noarlunga area would not know that the
all the strenuous attempts by those companies, ably supportgq)a”unga Health Village is a particularly good service
by the Clean Air Authority inspectors, a terrible odour comesyecause it amalgamates the whole range of health services
across my electorate. Looking at the proposal by the Colleyithin the Noarlunga area. It is a professional service and a
Waste Treatment Plant, notwithstanding the fact that it givegreat location for the volunteers. In 1992, it made the
my constituents a whole range of assurances that nothing wiindmark one thousandth volunteer registration, which is a
happen to them and that the company has all these wonderfigy| asset to the community. Also, the first conference that
charcoal filters, | doubt whether that can be seen to come inigas hosted by the Noarlunga Volunteer Service was held, and
force. In fact, it will fall well short of what the company says i was called ‘Unemployment and Volunteering—Facing the

it can do, and that will only further depress my area ancchallenge.’ In April 1994 it had 1 680 registered volunteers
region. at its 9th annual general meeting, and that was a huge result

The people of Kilburn do not want the plant; the numberin terms of the growth of that volunteer service.

of extra employees that the company may recruitis relatively |t js important for me to register my appreciation for the
small; and the Government is seriously wrong if it wants toNoarlunga Volunteer Service because | have a particular
make it acause celebrby saying that we want to hang out phijlosophy about volunteering and how important it is in the
our shingle that South Australia is open for business by:ommunity. You only need to talk to volunteers and hear the
ensuring that we can cut through the red tape on developmeggrts of words that they use to describe their contribution to
planning applications and the like, to insist that this wastghe community to realise how important it is for people to
treatment plant be placed at the former British Tube Mills sitemain involved as a volunteer when they are out of the work
because, at the end of the day, that will not send out the rigl‘férce. They use words such as insight, experience, commit-
signals to industry because there will be a massive fight frorfhent and participation, and all those things are extremely

the constituents. important.
~ The ACTING SPEAKER: The honourable member's  The volunteer service must be recommended to the people
time has expired. The member for Kaurna. of Noarlunga; if they have spare time and they want to be

involved in the community, it is a great way to do that. Some

Mrs ROSENBERG (Kaurna): | rise today to congratu- of the ways in which the service helps the community is
late the Noarlunga Volunteer Service, which had its tenthhrough a Leisure Buddy program, in which volunteers work
birthday celebrations last week. | had the pleasure ofith the IDSC and extend an opportunity for intellectually
launching its 10 year history book and also the new logo fodisabled people to meet new people and to try out new leisure
the volunteer service. Before talking about the service, it isctivities in the Noarlunga area. It also trains drivers for the
important to put on record the objectives that it has in thecommunity bus service, and it offers a Shopping Buddy
community, and they are: to encourage voluntary citizerprogram, which provides opportunities for disadvantaged
participation within the community service program; to groups—particularly those with disabilities—who need help
coordinate the matching of skills and interests of potentialvith their shopping. Also, | pay tribute to a lady called Kristy
volunteers with organisations that are able to utilise theiHanna, who voluntarily designed the new logo which,
skills; to provide an essential resource centre and communityithough | cannot display anything in the House, | can tell
service for recruitment, registration training and placemeninembers is an exciting new logo for the service.
of volunteers into community programs; to provide a focus The ACTING SPEAKER: Order! The honourable
of support for volunteer coordinators in the southern area; angiemper's time has expired.
to promote and maintain a mutually acceptable standard of
volunteering by volunteers, organisations using volunteers
and the Noarlunga Volunteer Service through training
courses, seminars, public speaking and media promotion.

The reason | thought it was important to enunciate those
objectives is that the Noarlunga Volunteer Service strikes me
as being one of the most professional units with which | have
had the privilege to be associated. Its history book recordsin CONSUMER CREDIT (CREDIT PROVIDERS)
writing a very important description of the past 10 years of AMENDMENT BILL
the service. It talks about the beginnings of the service in ) o ) )
December 1983, when the first subcommittee was formed, to Received from the Legislative Council and read a first
determine whether volunteering was actually needed iime.
Noarlunga. After that, a steering committee met and it applied
for funding. The first office was opened in 1984 at Port MOTOR VEHICLES (CONDITIONAL REGISTRA-
Noarlunga in Football House. It held its first annual general TION) AMENDMENT BILL
meeting, at which it had 90 registered volunteers and 27
registered organisations. In April 1986, Kay Hefferan was Received from the Legislative Council with a message
appointed as coordinator/manager of the service, and | wadrawing the attention of the House of Assembly to clause 7,
to pay particular tribute to the activities of Kay Hefferan, whoprinted in erased type, which clause, being a money clause,
is a fairly dynamic person and who keeps the service runningannot originate in the Legislative Council but which is
in a very efficient way. She is very well liked by the volun- deemed necessary to the Bill. Read a first time.
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NATIVE TITLE (SOUTH AUSTRALIA) BILL Minister Keating at Redfern in December 1992 made a

speech which was to become a defining moment in the

Adjourned debate on second reading. relationship between black and white Australians. He set out
(Continued from 19 October. Page 701.) a program of consultation with all Australians which was to

culminate according to his timetable with the Commonwealth

Mr CLARKE (Deputy Leader of the Opposition): My  Government’s legislating by the end of 1993 to enshrine the
second reading contribution today will cover not only theMabo judgment and provide for the certainty that could be
Native Title Bill but also the other Bills that will be debated guaranteed only by legislation rather than the common law
both today and tomorrow dealing with amendments to thef the High Court to be developed on a case by case basis,
Mining Act, the Environment, Resources and Developmenivhich has been costly and time consuming for everyone.
Court Act and the Land Acquisition Act. | do that on the basis  In doing so, the Prime Minister rejected the pleas of the
that the issues concerning native title matters are interrelategactionaries of our society who would have had him legislate
through all four Bills and can be covered in the secondo overturn the High Court’s decision to re-establish the
reading speech that | now propose, and that the time of theonsense of the doctrine tdrra nullius In his speech at
Parliament can be best used in Committee to debate tiRedfern the Prime Minister said that, if Australia was to be
various amendments which the Opposition is putting forward first rate democracy, it had to enshrine the High Court's
for the House to consider and which were distributed just gudgment in law and that ‘Australia was all about justice and
few minutes ago. a fair go for all'.

The ACTING SPEAKER (Mr Bass): Is it the wish of The Mabo judgment and the subsequent passage of the
the House that the principle of the four Bills be discussed aSommonwealth Native Title Act allows all parties to now
one but that the questions be put separately? negotiate as equals. It is necessary for the States to pass

The Hon. S.J. BAKER: We have reached agreement with complementary legislation. Some States, such as New South
the Opposition that we will have a cognate debate. We do nat/ales and Queensland, have passed mirror image legislation
need a formal motion for that as an agreement has beeab that of the Commonwealth and have sought to establish
reached that we will debate all the issues associated with thteeir own arbitral tribunals to determine land claims.
four Bills, which are based on the same principle, but we willunfortunately, Western Australia has gone reactionary and
go into Committee separately on each BiIll. sought to undermine the Mabo judgment and the Common-

Mr CLARKE: As we all know, the Government's wealth legislation with its own legislation, and has taken the
legislation flows from the Commonwealth Government'sCommonwealth’s legislation to the High Court.

Native Title Act 1993 and that Act in itself arose out of the  The South Australian Government’s position is, | fear,
Mabo High Court judgment of June 1992. It is well worth our somewhat akin to being just a little bit pregnant: accepting the
time to look at the Mabo decision, because it forms thevMiabo High Court decision but taking exception to certain
crucial backdrop to the State Government’s legislation thaparts of the legislation and introducing its own legislation
we are now considering. Unfortunately, at the time of thewhich, in many respects, will only further confuse those in
Mabo decision there were a number in our community whaur community who have a vested interest in certainty—
regarded it as an obstacle placed in Australia’s path ratheniners, pastoralists, Aboriginal groups and society generally.
than as an opportunity to right the wrongs of the pasiThe Opposition will support the second reading of the
concerning the treatment of our indigenous people and as dggislation dealing with these issues. However, we will be
opportunity for a constructive reconciliation between blackseeking to insert amendments into each of the Bills in the
and white Australians. Committee stages. If our amendments are not substantially

The Mabo decision judgment was the culmination of 10agreed to, we warn the Government that the Opposition will
years of litigation, both in the Supreme Court of Queenslandeed to consider whether the Bill should be opposed at the
and in the High Court of Australia. Eddie Mabo and fourthird reading, and | flag now that our Party in another place
other Murray Islanders, from the Torres Strait, argued that thwill move similar amendments there and will seek the support
colonisation of the island by Queensland in 1879 did nobf the Australian Democrats.
extinguish native title. The High Court in its judgment of 3~ South Australia is unique compared with most of the other
June 1992 on that claim overturned the previous common laustralian States and certainly the Commonwealth sphere in
doctrine ofterra nullius, that is, that at the time of European that for the past 20 years or so we have enjoyed largely a
settlement in 1788 the land was owned by no-one despite th@partisan approach to Aboriginal issues. On other occasions
indigenous population having lived on the land literally for | have pointed out that that bipartisan support led to landmark
tens of thousands of years. Whilst recognising at commotand rights legislation in Australia, namely, the Pitjantjatjara
law the land rights of the Murray Islanders, the High CourtLand Rights Act 1981, which was brought to fruition by a
did not spell out or define the common law as to how itLiberal State Government under Premier Tonkin, although
should be applied elsewhere in Australia. This led to anuch of the work leading up to the passage of that legislation
number of concerns being expressed by miners, pastoralidtad been conceived and executed during the Dunstan and
and others in our community who were anxious that there b€orcoran Labor Governments. The Maralinga Tjarutja Land
certainty provided with respect to various land titles, be theyRights Act 1986 was likewise supported by both Parties, as
mining tenements, pastoral leases and the like. was the establishment of the Aboriginal Lands Trust.

Unfortunately, at the same time many Australians became On behalf of the Opposition, | sincerely want that
frightened that their own freehold quarter acre block wasipartisanship to continue. Itis vitally important to the fabric
under threat. That was never going to be the case but, becausfeour society that neither of our major political Parties seek
of the poor level of understanding of a very complex Highto exploit for Party political gain the race issue. It would be
Court judgment, confusion and fear reigned supreme in somgoth morally wrong as well as doing a great disservice to our
quarters, fanned | might say by some very conservative Stafétate and our nation if we sought to exploit relationships
politicians for their own perceived political benefits. Primebetween Aboriginal and non-Aboriginal Australians where
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attimes tensions do arise. Therefore, | appeal to the Goverffierted today, in 12 or 18 months there may be a decision that
ment to view our amendments as a constructive attempt athrows out all your plans. That may or may not happen; there
our part to improve its legislation and to seek to accommois that risk.” Why should we pass legislation that conveys a
date them as best it can so that the interests of all Souflalse impression?
Australians are served. The next point is the right to negotiate procedures under
I will elaborate at more length in Committee, but | want new part 9B inserted by the Mining (Native Title) Amend-
briefly to state the Opposition’s major concerns in respect oment Bill that will also be discussed today. As | read it, the
these four Bills. In Committee | will raise matters of a Commonwealth legislation provides that, if a miner wants to
technical or drafting nature rather than philosophicalbe granted a tenement, before they can approach the Govern-
differences between the Government and the Oppositioment for the issuing of a licence, they have to establish
There are five major areas of concern, the first beingvhether there are any native title claimants or native title
recognition of the Aboriginal Legal Rights Movement as aholders regarding the area they want to mine or prospect.
representative Aboriginal body with respect to theThey must do all the work first, including if necessary
Pitjantjatjara and Maralinga Tjarutja lands. From discussionseeking a declaration from the Federal tribunal as to whether
| have had with the Attorney-General's office, | believe thatthere are any native titleholders; having established those
that may not be an issue between us: | understand that tipgocedures and having gone through the negotiation process-
Government will give the Opposition some assurance that thes with those persons who are legitimately found to have an
Aboriginal Legal Rights Movement will be recognised by interest, they can apply for a licence. The State Government’s
regulation once the Bills are enacted into law, following theresponse to that is the reverse—to turn it around and say, ‘We
same course as in relation to the Commonwealth Native Titlgrant you the tenement, but it is illegal for you to mine until
Act. If the Government is able to give us that assurancgou have gone through all the process of establishing who are
during the proceedings today in particular, that will satisfy usthe native titleholders, entered into agreements with them or
We also have concerns with clause 4(5) of the Native Titlevhatever.
(South Australia) Bill with respect to the definition of ‘native ~ The Opposition’s concern does not relate to companies
title’. It is our belief that the Government's making a such as Western Mining Corporation; let me make that quite
declaratory statement that the mere existence of pastorelear. Itis a large and significant company; it is in the mining
leases extinguishes native title does not necessarily makegame for the long haul; and, as best as it is able, it will abide
so and that this Parliament should not pass legislation whichy the laws of the land and seek to follow them rigorously.
purports to the general public to mean something when th®ur concern—and | know it is shared by many in the
High Court of Australia may rule somewhat differently. | Aboriginal community—is that, rather than Western Mining
referred to the bipartisanship which has been displayed fdCorporation, there will be a number of small miners who do
the past 20-odd years on Aboriginal issues in South Australianot have the infrastructure around their own operations or
If we go back a bit, we see that South Australia, Westerreven the necessary knowledge to engage in those sorts of
Australia and the Northern Territory were unique among thexercises as a prerequisite to their being permitted legally to
other States: from the late 1840s until 1989, every pastorahine or prospect in their area and who will simply say, ‘Let’s
lease in South Australia had a reservation attached to it to tHeop in now. This is the piece of land we want to prospect.
effect that the granting of the pastoral lease did not denj.et’'s go away and do it; we will worry about the niceties of
traditional use of the land by Aboriginals in terms of their the law at a later date—and if we are caught.” As we know,
hunting, gathering, fishing and right of access to those landSouth Australia is a large State and there are many isolated
That issue is felt very strongly by the Aboriginal communitiesareas: the chances of Mining Department officials and the
in South Australia: notwithstanding the State Government'dsike catching red handed some of these people doing their
declaration in its Bill that the existence of pastoral leasesvork illegally are probably remote. So, rather than that
extinguishes native title, they believe that the existence ofpproach, the Commonwealth Government’s approach should
those reservations on the leases does not extinguish natite followed.
title. We also say that the Commonwealth Act has this scheme
We in this Parliament can say whatever we like in termsof arrangement whereby, if the State Act is inconsistent with
of whether or not we believe that to be true. The fact is thathe Federal Act, we suggest there is a very good chance of
it will be the High Court of Australia that will determine that illegality occurring, because Federal law will prevail over
issue. | do not believe it is good law for this Parliament toState law. Whilst at the end of the day this legislation will
pass legislation stating that something is true and correcteed to be given the big tick by the Commonwealth
when we in this House know that that is a live issue which issovernment—and there is no certainty that will eventuate—
subject to debate and which ultimately will be subject tononetheless, we will probably have a number of Aboriginal
determination by a higher authority. | appreciate the comgroups taking this matter to the courts to determine whether
ments of the South Australian Farmers Federation on thithe State legislation is consistent with the Federal legislation
matter: it recognises that this is a live issue and somethingith respect to the procedures for mining; that is, does one
which ultimately will be determined by the High Court of grant the tenement first—
Australia, but it wants to be able to say to its own member- The Hon. S.J. Baker interjecting:
ship, its own constituency, that the Bill is like a comfort ~Mr CLARKE: Thatis the critical issue. | am no constitu-
blanket in that it provides that pastoral leases extinguisiional lawyer, but there are grave elements of doubt. |
native title. understand that the purpose behind the legislation when it
However, it is not being open and honest with people. Ifwas introduced in this House and from the Premier’s
we were honest with these pastoralists who fear for theiministerial statements is to try to avoid doubt and to create
land—in many cases, quite unreasonably—we would say , ‘Itertainty. The Opposition wants certainty. We want miners
is no more than a declaration. The matter will go to the Highand pastoralists to understand their legal rights in all these
Court and, notwithstanding whether you are feeling comareas. We do not want State Parliaments passing laws which
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ordinary citizens can pick up and view and quite rightly sayas to the terms of that conjunctive agreement,” because the
‘If that's what the Parliament of South Australia has passeddeal has already been struck. We believe that, in an area
that must be law and | will carry on that way,’ when we know where there is a dispute as to who the native title claimants
that these issues are still very much in doubt and willare, disjunctive agreements, which are binding and pass down
ultimately have to be resolved in the High Court, as with thegenerations of succeeding people, should not be struck until
Western Australian Government’s challenge to the Federall who are legitimately and validly entitled to be parties to
legislation. the agreement have been sorted out so that all views are taken
I understand from my discussions with the Chamber ofnto account in the agreement, not basically where one
Mines (albeit very briefly over the telephone the other daycompany might pay off a few favourites.
for reasons to which | will come later), that it is not particu- The last point in our major concerns relates to the
larly worried about the pace with which this legislation is obligations of parties to negotiate in good faith to arrive at an
carried through Parliament. It understands the constitutionagreement. On the face of it, it sounds fair enough. It would
difficulties that its members could face if this legislation goesseem only reasonable that both parties should enter into
through unamended. It realises that there are challenges in thegotiations in good faith. As | understand the legal implica-
High Court on this matter and it would rather wait for thosetions—there may be some dispute about it and we will know
High Court judgments to be handed down so that everyonmore during the Committee stage—to bargain in good faith
knows what the playing field is in respect of these contentiouseans that both sides must be prepared to give ground or to
matters. Again, this Parliament can pass the legislation amove from their initial positions.
drafted by the Government, but it does not matter: the mining The Hon. S.J. Baker:Is this between Aboriginal groups
industry will not rush in and invest millions of dollars or between miners and Aboriginal groups?
tomorrow if we pass this legislation, because it knows that Mr CLARKE: Between miners and Aboriginal groups—
constitutional doubts exist. Therefore, it will not risk the native title holders. The difficulty is that an Aboriginal
spending months and, in particular, millions of dollars onlygroup, for legitimate reasons, may say, ‘This land is sacred
to find that it does not have valid title. to us. We don't care what you are prepared to offer us; we are
Another point relates to the ability for miners to enter intosaying "No".” At the end of the day, the mining company can
conjunctive agreements or determinations with native titlego off to the court and get a determination on that matter one
claimants. As | struggle to come to grips with some of thesavay or another in an arbitration, if that situation arises or at
terms | will try to explain what | mean by them because theyany stage when negotiations break down. But these
will be used a lot in the Committee stage. | understand thaAboriginal groups quite legitimately do not want to be held
conjunctive agreements are agreements entered into which gmbe at a disadvantage if they can be accused of not bargain-
from the point of exploration to the point of mining oper- ing in good faith because they were not prepared to shift from
ations. Such conjunctive agreements are likely to be rargheir original position. If they sincerely hold to their original
Very few miners, to my knowledge, would want to enter intoposition, which is, ‘No, we do not want you at any price’,
such an arrangement when in the main all they want is to gthen at subsequent court hearings on this matter they should
onto the land, prospect, find out what minerals are in the are@ot be disadvantaged on the basis that they have not been
at which they are looking, how rich the lode is, the costshargaining in good faith because they have not been prepared
associated with extracting them and the market that could bi® move beyond their original position, and that is a very
obtained for them before they work out royalties, employ-important point.
ment opportunities for Aborigines and a whole range of other The Opposition wants there to be as much certainty as
things that would have to be taken into account at the stagere can be in any legislation that we pass in particular with
where a company believes that a mining operation is viablegespect to valid title. Aboriginal groups, and in fact the whole
A disjunctive agreement, as | understand it and as | ansommunity, have a valid and active interest in ensuring that
sure the Deputy Premier understands it, is one which relatdbat occurs. We do not believe that the Government's
simply to the exploration side of the business first. Ouregislation allows for that. We sincerely believe that, and we
concern and that of a number of Aboriginal communities isare putting these amendments to the Government in the hope
that, where native title claimants are in dispute, this kind othat it will actively consider them. Aboriginal groups are not
situation could eventuate: the mining company gives noticanti-mining. They are not anti-development. Indeed, they
to find out whether there are any native title holders omvelcome in many respects mining development to allow them
claimants in the area with which it is concerned and, foreconomic independence of Government handouts, to create
example, 25 hands go up. There may be 25 claimants at thiggnity and self-worth among themselves, particularly their
end of the two months period of notice to establish whethechildren. Let no-one in this House or in the outside com-
there are claimants in a particular area. The mining comparnyunity believe that those people are anti-development,
may pick one of those 25 with whom to make an agreemenhecause that is not the case. They have legitimate rights
because it may believe that it can strike the best bargain wittvhich must be respected by this society.
that particular person. However, the other 24 may say, ‘We Whilst some may accuse the Government and the High
should be in on this agreement as well.” But, as no decisiofourt, by its judgment in June 1992, in terms of throwing
has been made by the court whether they are valid native titienpediments in the way of Australia’s development, the real
holders in that area, it will take some time and a conjunctivenswer to that, as | said earlier, is that it is not an impediment.
agreement may have been reached between the minifighe High Court’'s judgment and the subsequent national
company (that is, from go to whoa) and one of the 25egislation that came down at the end of last year give us the
Aborigines. opportunity in this country and in this State to do the right
At a later stage the other 24, through court action, mayhing by our indigenous people who for over 200 years have
finally have it upheld that they are valid native title holders,suffered under our occupation of their land. We are not
but those 24 cannot go back to the mining company and salgaving: we are all here together, and we want to walk
‘We should be in on this agreement; we want our views heartbgether.
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We passed a unanimous resolution only a month or so ago | will certainly be forwarding copies of the Opposition’s
when the Council for Aboriginal Reconciliation met in this speech with respect to these pieces of legislation, our
State. We sat here and a number of us spoke on that occasiamendments and explanatory notes, to the other interested
to pass that quite moving resolution in support of reconciliparties in this matter, namely, the miners and pastoralists,
ation between black and white Australians. It is a resolutiorthrough their representative organisations, so that they know
being carried by every Parliament in Australia, unanimouslywhat we are about, and | am happy to meet with them at any
and in the national Parliament, and we have an opportunitiime prior to these matters being debated in another place,
through this legislation to assist enormously in that procesand even while they are in the process of being debated there,
and to carry on the bipartisan support that has existed in thigo that we can get the best possible outcome for South
Parliament concerning Aboriginal affairs for the past 20-oddAustralia.
years. | want to see that continue, and | am sure that the
Government wants it to continue. | believe that we can work Mr KERIN (Frome): Inrising to support this package of
very constructively towards ensuring that that actuallyBills, | must admit to being somewhat sceptical as to whether
happens. the Federal Government’s legislative response to the Mabo

I am not belly-aching about this point to the Deputy decision was a completely correct one. However, accepting
Premier; | realise that he has his tasks with respect téhat the High Court decision was made and also accepting
scheduling Government business, but this enormouslfnuch of the argument put forward in that decision, we
complex measure was tabled on 19 October. | am fully awargurrently need to work with the Federal legislation as it is. |
that similar legislation was tabled in the House back in Mayrecognise that this package of Bills is necessary. The package
this year, that it was subject to a number of meetings antéads to a better handling of any claims made in South
negotiations between the Attorney-General and the Goverrhustralia and also hopefully will lead to negotiated settle-
ment’s subcommittee on this matter and various interegnents rather than costly Supreme Court actions.
groups, and that it culminated in these Bills coming forward Native title is a very important issue for all Australians.
on 19 October. In that time, because the House has beés mentioned by the member for Ross Smith, at times the
sitting, the opportunities that | have had as the lead spokeslebate has become alarmist and, if not handled properly, it
person for the Opposition in this matter have been somewh&ias the potential to become a very divisive issue for
limited in terms of my being able to talk as extensively as IAustralians. These Bills will make a contribution to negoti-
would like to the Chamber of Mines and the Farmersated settlements and, hopefully, harmony and minimise the
Federation. In fact, | was able to speak to them by telephoneommunity division which could occur because of native title
only yesterday to give them a brief outline of our views onclaims. Native title is not only feared by some in the com-
these matters. We have had an opportunity to discuss thesgunity but it is also very little understood, and even some of
issues at some length with the Aboriginal Legal Rightsour lawyer friends seem to have trouble with the concept.
Movement. The public misconception of native title is a one-way

I simply say that | hope that, in the process of the Commitstreet. It does not take into account the findings of the High
tee stage of deliberation of these Bills, we will be able toCourt in the Mabo 2 decision. Hopefully the recognition of
achieve as much agreement as we can so that, by the time tiiee Mabo 2 decision—that the grievances of the indigenous
legislation goes to another place for debate, any issues people need to be understood as well as the interests of others
contention between us have been narrowed. More importanand the community interest as a whole—will help to allay
ly, whilst | appreciate the Government’s desire to get thenany of the fears that are out there in the community. Having
legislation through, neither the Government nor we in theaccepted the High Court’s decision, it is vital that the interests
Opposition are guaranteed of having our wishes adhered tof all Australians, whether indigenous or not, are taken into
in another place, where the numbers are somewhat differeaccount. The package of Bills that is put forward will help to
there. It would seem to me that we could use next week, wheachieve that end in South Australia.
we are not sitting, and possibly beyond that, for major The Land Acquisition (Native Title) Amendment Bill
consultation between the major Parties to see if we can reaghiovides for compensation to be payable for the acquisition
some agreement. of native title land on the same basis as it is arrived at for

What would be very bad, both for our State economicallyother land. This is an important protection for current land
and in particular for our indigenous people, is for legislationusers who may be dispossessed as the ultimate end to a claim.
to be debated late at night, at 2 a.m. or 3 a.m., with amendAlso this Act will reduce the legal costs of such claims by
ments spinning around the place moved and seconded Ialowing the Land and Valuation Court to determine disputed
people with two days to necessarily totally comprehend thelaims for compensation which arise out of the legislation,
implications of the legislation, by which at the end of the day,with the next reference, if needed, to the Environmental and
instead of creating certainty amongst our miners, pastoralistesource Development Court. It would certainly be more
Aboriginal groups, the Government and society generally, weconomical this way than having matters decided before the
will have created more uncertainty about its meaningSupreme Court. These are important measures, as one of the
particularly vis-a-visthe Commonwealth legislation. So, | major fears with native title is the enormous legal cost which
make that offer to the Government today on behalf of thecould be incurred. Native title recognises a valid concept. The
Opposition, that we stand ready to negotiate with it. Weamendments to the Land Acquisition Bill are both practical
appreciate that the wheels are turning in so far as consideand deserving of our support.
ation of this legislation in the House of Assembly is con- The Mining (Native Title) Amendment Bill reflects an
cerned, and we cannot do much about that; but, in terms @fcceptance of the realities of the High Court decision. The
the passage of this legislation to the Legislative Council, weroposed changes are needed to allow the Mining Act to
would be quite happy to sit down with the Government andemain workable and provide a proper framework for
try to thrash it out to everyone’s satisfaction and to as near asegotiation between miners and those who may be making
possible satisfy everyone’s legitimate concerns. native title claims. The practical result of the Bill provides for
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the Environmental Resources and Development Court tohanges. We realise that reconciliation with our indigenous
determine the rights to prospect, explore or mine for mineralpeople and their equal access to health, education, jobs and
and assess compensation payable to native title claimannd is central to their self-determination, and indeed, our
where negotiations on compensation break down. self-determination as a country. As my colleague said, we
The Environment, Resources and Development Coumeed to walk into the future together, and the Native Title Act
(Native Title) Amendment Bill proposes the necessaryl993 is the first important step in doing just that.
changes to allow this court to hear and determine native title | would like to pay a tribute to the role of the Prime
ClaimS, as directed under the State’s Native Title Bill. TheMinister in relation to a lot of the work that was done in

Bill also enables the more difficult cases to be referred to theespect of the Act that was passed last year. He had the
Supreme Court for hearing. The fourth Bill under consider-strength and courage to take the vision and stick with it and
ation is the Native Title (South Australia) Bill, which \york through all the issues and to come out with something
provides much of the framework for the way in which we in the end. I also would like to pay tribute to the Aboriginal
handle native title claims in this State. people who spent hours and hours of debating, of thinking
As | said before, the package of Bills is necessary. Whilehrough, of arguing, of putting their case. People watched
supporting this necessity, I, amongst many others, still remaithroughout the country as the debate proceeded, the highs and
somewhat unconvinced that the Federal Government realthe lows, the feeling that progress was being made and then
has its act together on native title and still would urge it toperhaps that there was no progress being made and that it was
review some aspects of the legislation. It is vital for theal going to fall away. Butitis a tribute to all of those people
harmonious future of Australians that this does not becomghat they won through and came to a point where they could
adivisive and damaging issue in the next few years. | suppogut something up that was passed in our national Parliament.

the Bills. In response to the four Bills that are before us, it is quite
true that we do need complementary legislation here in South
éustralia, but we need to make sure that we have consistency
in our legislation with the Commonwealth law. If the
mendments that the Opposition has foreshadowed are not

Ms STEVENS (Elizabeth): | rise to support the com-
ments made previously by my colleague the member for Ro
Smith. While I do not wish to go into the details that he went

into, | want to make some general comments about the Bill (Ecepted, it will mean that South Australia, through this

before us and about the issue that they encompass. La?gislation, is going out on its own. To achieve clarity and

December, just before Christmas, the Australian Parliame artainty for all stakeholders and everybody in our com-
passed the Native Title Act 1993. This happened 18 montg%wunity we need legislation that is not less than that already

after the High Court had upheld the claim of Eddie Mabo an . e
the Murrayglslander comr?mnity to title over land that theyPUt forward in the Commonwealth legislation. | support the
comments of the member for Ross Smith, and | hope the

had occupied for many generations. Government will look carefully at the proposed amendments

. Th? doctrine oft_errg nullius was overturned and .Iand. because we believe that they will make for a much better set
rights in the Act for indigenous people are now enshrined ¢ Bills and for a much better result

common law. As my colleague mentioned, following the
High Court decision in June 1992, there were many unre-
solved issues and a whole range of concerns were raised
large sections of our community. These sections include
farmers, the mining industry, State Governments, as well S . L O
various parliamentarians, the Federal Government and al dislation, which will give a legal underpinning in the law

X fth ity | h ; 91 this State to the High Court's historic decision in the Mabo
sections of the community. It was over that period be'[Wm?%ase. Let us remember what the High Court decided: that

The Hon. M.D. RANN (Leader of the Opposition): In
llowing the member for Ross Smith and the member for
lizabeth, | point out that we are today considering historic

June 1992 and the putting together of the Federal Act th tralian | hould not be. in th ds of Mr Justi
much discussion and consultation occurred to try to resol ustra |an‘ aw should not be, In the woras ot vir ’us Ice
rennan, ‘Frozen in an era of racial discrimination’. The

some of these issues.

However, last December the Act was passed, and it wi & ; . : ;
a highly significant Act for us as a country and us as a natiangal Ilelofterra nulllusfqr all of Australia and, indeed, for
for it recognised the basic inalienable rights of our indigenougener"jltlons and cerlturles to gomg. .
people to land which we know is of great significance to them The court described the situation faced by Aboriginal
as people. | believe that that decision is a very important oneople after European settlement as a conflagration of
for our nation. | believe that we are embarking upon arPppression and conflict, which was, over the following
unprecedented area of change and development in AustralREntury, to spread across the continent to dispossess, degrade
and that by the end of this century we will have come of agéind devastate the Aboriginal people. The court went on to say
in a number of ways. Economically we have done a lot ovefhat Aboriginal Australians faced deprivation of their
recent years to change our work practices, to make ourselvégligious, cultural and economic sustenance which the land
competitive, so that we can compete on the world stage arfovides, and were left as ‘intruders in their own homes'. So,
provide prosperity for our Country_ Mabo is not about guﬂt: Mabo is aboutjustlce.

In education we have seen better outcomes for most | certainly agree with the Prime Minister who said, upon
people in our community than ever before. We also acknowthe introduction of the Commonwealth’s Native Title Bill,
ledge that for our Aboriginal people there is still a long waythat whilst some seem to see the High Court as having handed
to go and much more that we need to do in this area. Iustralia a problem, ‘The fact is that the High Court has
employment we are making great changes in relation to jobsianded this nation an opportunity.” | am sure all of us would
the nature of work and linking jobs and training. The role ofagree with Paul Keating in this regard. During the past
women has changed, and the importance of the role afuarter of a century or so, this State has had a history of
women is recognised throughout society. This Bill, in relationleading Australia in the recognition of Aboriginal land rights.
to Aboriginal people, is an integral part of all of those In 1966 a young, progressive, Attorney-General of this State,

igh Court’s decision in the Mabo case ended the pernicious
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Don Dunstan, introduced Australia’s first land rights So, because of that recognition by a bipartisan committee
legislation when he established the Aboriginal Lands Trustof the very special spiritual imperative for the Maralinga
That trust, which exists today, was in many ways theP€ople to continue to have ownership of the Ooldea area, and
turning point in recognising the special association that0 Protect the ancient burial sites from intrusion and desecra-
Aboriginal people have with their land. But we in this Statetion, this Parliament sought to make up for the mistakes of
did not rest on our laurels. In 1978, Don Dunstan introducedh€ past and to help redress the injustices of history. That is
historic legislation designed to give inalienable land rights tgvhat | hope we are doing today. That same bipartisanship
the Pitjantjatjara people in the North West of our State. H&vas, of course, also applied to the legislation that handed over
did so not because the issue was trendy or even popular—ifte Wanilla Forest to the Port Lincoln Aboriginal people
was not popular. Don Dunstan introduced that legislatiothrough the Lands Trust—again, a unanimous decision of this
because it was right and because it was just, and it is to tHfgarliament. . . o . .
enduring credit of the then Liberal Premier, David Tonkin, My pleatoday is that that spirit of bipartisanship, unique
that the process begun by Don Dunstan was continued wit® South Australia, applies to Mabo. Indeed, in mentioning

the passage of the Pitjantjatjara Land Rights Act during highat spirit of bipartisanship, all of those members of that
administration. parliamentary committee over the years deserve an enormous

;fgmount of credit because they are held up in national forums
Oof Aboriginal Affairs Ministers as being the pre-eminent
&xample in this country of how to deal with Aboriginal issues

Later, after Labor was returned to power, the Banno

rights to the Maralinga people so aggrieved by nuclear testin L - . S
on their lands in the9192052md 19285. Again),/that legislatio a bipartisan way. We handle things dlfferently here in this
was achieved in a bipartisan way. Significantly, that biparti- tate:”\Ne ?C’I?Ot al\slldt:nust EOt toleorlate racism, and | am sukre
sanship has continued for a decade, with a parliamenta g wi _nci a OV:’ X ahc_) tcS) € used _asha v;ealpon to attac
committee established to give oversight to the continue ?fr\l/\%n?ar?ggﬁig\;g ;[h; dltjar‘itr?gatr%islgébgte aré?l\mfﬁgt only
operations of the Pitjantjatjara and Maralinga land righ : S ) S
perations of the Pijantatara and Maralinga land right e able to lift our heads high in the face of history but it will

legislation and, following legislation that | introduced as h
Minister for Aboriginal Affairs, to have oversight of the also_ contrast most sharply W.'th the approach of some of our
' parliamentary colleagues in other States. In Western

Aboriginal I_.ands Trust. . .. Australia, we saw Premier Richard Court exploit racism, to
Thqt pa_rllamentary committee (one Of.th.e best committeegy ;g sagging approval ratings, by repeatedly putting on the
operating in this Parliament) regularly visits the Aboriginal , e record that people’s suburban backyards were under
lands and holds meetings with elders and communityyeq; Richard Court then moved on and suggested farmyards
members to discuss issues of importance—education, healffi, e nder threat. It was a lie and a deliberate attempt by the

and business opportunlt!es, as wel! as possible amendmerI\ftisemier of Western Australia to stroke the racist nerve and
to the Act and regulations therein. As a result of that,

. . A ; R o exploit prejudice, and that is why he deserves national
committee’s deliberations in a bipartisan way, we estab plor pre] y

X ; - . ; contempt.
I'ShEd._'n sta.tute—the Abprlgmal Business Adwsgry We then saw the Leader of the National Party in New
Council to provide expert advice to Aboriginal communities g

in Lands Trust in their busi d farmi d uth Wales rise up at a conference in Wagga to speak to
Ic?ursan S Trust areas in their business and farming endeéaissempled National Party members. He reassured them that

o ) _their farms would not be under threat because the National
It was because of that bipartisan committee that specigbarty would protect them. | hope we handle Mabo differently
legislation was passed to give Lands Trust communities thgere. There is no doubt that the High Court’s decision on
right to ban alcohol on their lands, if that was deemedviabo does have the capacity to reshape relations between
necessary and important by the communities themselves. Aboriginal and non-Aboriginal Australians. Although the
was because of this bipartisan committee that | introducegligh Court's decision will have perhaps direct benefit to only
legislation to return more than 3 000 square kilometres of thg small number of Aboriginal people, parliamentarians at
sacred lands around Ooldea to the Maralinga people. Let sery level in Australia, in every State and in the national
remember that legislation and what it was about, and whyarliament have a responsibility to ensure that Mabo is a
every Labor member of this Parliament, every Liberalspringboard to better, long-term and durable relationships
member of this Parliament, every independent and evenjetween Aboriginal and non-Aboriginal Australians over the
Democrat sought to support that legislation, and also thgsue of land and justice.
committee that had proposed it. We must ensure that Mabo enables us to move forward
For many thousands of years Ooldea was a meeting plaedgth the process of reconciliation between indigenous and
and ceremonial site for the people from the Great Victorianon-indigenous Australians, and to ensure that they are equals
Desert and beyond. In fact, it was one of the most importanh that process. Today, in this Parliament, we must have two
trading areas for clan groups from the Kimberleys, inclear aims: to do justice to the Mabo decision in protecting
Western Australia, and from central Queensland, as well asative title, and to ensure workable, certain land management.
for the Pitjantjatjara clan groups to the north. Ooldea is Above all, our task is to provide certainty—certainty for
known by anthropologists as an Aboriginal metropolis. WeAboriginal people; certainty for miners; certainty for
saw that Aboriginal metropolis and the culture establishegbastoralists; and, where there is contention over different and
there destroyed, first, by the railways, when the cultural andompeting claims, certainty at least in the process of settling
social fabric of the traditional nomadic peoples who identifieddifferences and settling those claims. For a year before it
with Ooldea was tragically destroyed by white settlementjntroduced native title legislation, the Commonwealth held
particularly through the sinking of bores to assist the railwayextensive talks with Aboriginal and Torres Strait Islander
into the traditional soaks; and, secondly, by ill-health,organisations, State and Territory Governments and the
alcohol, the christian missions that were established and thenining and pastoral industries. | am satisfied that the
as a result of the nuclear testing. Commonwealth’s negotiations and consultations were open,
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honest and constructive. Talks continued on the basis aff the Commonwealth. The agricultural and mining com-
accepting the Mabo decision and wanting to make it workmunity needs that certainty and so do the Aboriginal commu-
despite the immense legal complexities and the false amities. We must just not adopt the crude, populist approach
emotive nature of much of the public debate. of the Western Australian legislation, which sought the
Today we are not casting our votes for or against the Higltompulsory, wholesale extinguishment of native title—a title
Court’s decision; the High Court has made its determinationembodied in the common law, and the inherent right of
With State legislation we are simply providing complemen-Aboriginal and Torres Strait Islanders who meet the criteria.
tary and supportive legislation to the Commonwealth Native The Western Australian legislation, in contrast to ours,
Title Act. So, let us recall the central purpose of thealso seeks to establish a land management regime which

Commonwealth legislation. It had four key aspects: provides only the barest protections for the Aboriginal
1. Ungrudging and unambiguous recognition andpeople—protections far less than other non-Aboriginal land
protection of native title. holders enjoy. The Western Australian Liberal Government

2. Provision for clear and certain validation of past actsdid not attempt to hide the racism which underpinned its
including grants and laws, if they have been invalidatedegislative approach. It sought the mandatory replacement of

because of the existence of native title. common law rights to native title by a statutory title—a title
3. Ajustand practical regime governing future grants andvhich is conferred only at the pleasure of Government and
acts affecting native title. which can be extinguished, in particular cases, at a Minister’s

4. Rigorous, specialised and accessible tribunal and cowthim. That is why | am calling for bipartisanship, rather than
processes for determining claims for native title and forpretend to groups that State legislation can override the High
negotiation and decisions on proposed grants over native titl8ourt’s constitutional decision. Let us not pretend that what
land. we do today can give some special powers to some of our

The legislation complies with Australia’s international mates around the State and that that somehow overrides the
obligations, in particular under the International ConventiorHigh Court’s decision, because that is simply untrue. What
for the Elimination of All Forms of Racial Discrimination. we must do is work in a bipartisan way to make our native
Certainly, if you look at the preamble to the Commonwealthtitle legislation a law that we can all be proud of, not just for
legislation, the Federal Native Title Act constitutes a speciahow but for posterity.
measure under the Racial Discrimination Act for the benefit South Australia’s complementary legislation has the
of Aboriginal and Torres Strait Islander people, providing aschance to be ground breaking in its own way, but only if it
it does significant benefits, such as special processes foecognises with no if’s and no but's—no soft options—the
determining native title, protection of native title rights, just full intent of the High Court’s decision and the Common-
terms compensation for any extinguishment of native title, avealth Government’s own legislation. | accept that this
special right of negotiation on grants affecting native titlelegislation has the potential to be a lawyer’s nightmare, and
land, designation of Aboriginal and Torres Strait Islandemo-one wants to give more money to the lawyers. We must
organisations to assist claimants, and the establishment ofreork through it carefully, clause by clause, and in a bipartisan
national land fund. way to pass legislation which is fair and workable—fair and

The Commonwealth legislation recognises that the bulkvorkable for Aboriginal people, fair and workable for miners,
of dealings in land are done by the States and Territories, arahd fair and workable for pastoralists. We must work through
certainly we again can hold up our head with pride in termst carefully, clause by clause, because too often legislation is
of the fact that more than 20 per cent of the land area of thipassed in Parliaments which turn out to be what could be
State is already under Aboriginal ownership. The Commondescribed as a ‘dog’s breakfast’ if it is hurriedly entered into.
wealth Native Title Act does not seek to change this situatioft is seen as scratching at perhaps a particular populist
and, indeed, is sensitive to the prerogatives of the Statesoncern in the community.

What the Commonwealth has done is set national standards | believe that, if the legislation is passed in its current
and establish a national framework for dealing with nativeform, it will not be fair: it will not meet the legitimate needs
titte. Commonwealth legislation enables State and Territoryf our indigenous people; it will not satisfy the pastoralists
Governments to validate their past grants with certaintyand miners; it will not satisfy the Commonwealth legislation;
provided that they adhere to standards set out in thand it will not be consistent with the High Court decision.
Commonwealth Native Title Act. Indeed, the Act specifically The Deputy Leader has spelt out the concerns of the Opposi-
provides for States and Territories to provide their owntion in relation to this Bill. They are minor, but they are
tribunals and arrangements for, first, determining native tittémportant; they cannot be ignored. | believe that it may not
claims and, secondly, deciding whether proposed grantse possible to correct all the difficulties tonight and tomorrow
affecting native title may be made. The Commonwealth Actand that it may need some close and bipartisan consultation
has provision for recognising State arrangements on theith the Government to achieve what is intended as the Bill
criteria for this recognition, as set out quite clearly in themoves into the Upper House for consideration. So, | believe
Native Title Act at the Federal level. That is why the that bipartisanship is vitally important to protect the interests
determination of native title claims can be made by theof Aboriginal people, to protect the interests of pastoralists,
Federal Court or by a recognised State or Territory body. and to protect the interests of miners.

So, the Commonwealth has quite rightly determined that, The Opposition has consulted widely on this legislation.
in regard to decisions on land use, where the Commonwealtdowever, consultation is still continuing even as we speak.
has recognised State and Territory processes, the Commonhere will need to be further fine-tuning over the coming
wealth will step back. State bodies, not the Commonwealtldays and weeks before we get the legislation that all of the
tribunal, will decide whether grants should proceed. Recogpeople of this State deserve. The issues of who represents the
nised States and Territories will also be able to overridéAboriginal voice, the definition of native title, the right to
tribunal decisions in the State’s or Territory’s interests. Thahegotiate procedure under the mining Bill, the complex
is why we must ensure that our legislation dovetails with thagjuestion of junctive versus disjunctive agreements, and how
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we define the question of negotiation in good faith are albddress or attempt to address those issues but deals with the
concerns which can be resolved sensibly and in a bipartisaboriginal Australians who have a continued association with
way—in that South Australian way of dealing with issues ofthe traditional land, their just right. One could argue that the
importance to the Aboriginal people. issues of health and education are more important in some
Many of the difficulties that the legislation throws up communities than are land rights. Some might argue the
relate to perception and whether the legislation really meangpposite. At least this debate can put on record the commit-
what the Government in good faith believes it meansment of members in this place to all aspects of life for all
Legislation such as this cannot be rushed. We have thaustralians—Aboriginal and non-Aboriginal.
time—and certainly the Opposition at least has the patience | point out that 20 per cent of South Australia is currently
to ensure that we do not end up with the ‘dog’s breakfast’ tAboriginal land, 23 per cent has national parks and reserves
which | referred before: rather, we can leave the end of thistatus, 7 per centis Crown land, 40 per cent is under pastoral
session with carefully considered legislation about which théease and the remaining 10 per cent is freehold. All
whole of this Parliament and all members, regardless of Partustralians need to have the uncertainty of development and
background, can be proud. conservation removed for the benefit of all groups. Common-
wealth and State legislation agrees that pastoral leases in
Mrs ROSENBERG (Kaurna): The need for this place prior to the Racial Discrimination Act 1975 extinguish
legislation arises from the Federal Government’s Native Titlenative title, which cannot be revived after it has been
Act 1993 and in a response to the Mabo decision. Thextinguished. The Native Title Act sets in place the National
Commonwealth legislation commenced on 1 January 1994 ative Title Tribunal (NNTT) as an arbitrator as well as a
The package of Bills being considered here today compriseSederal court or State body. | am disappointed that the
the Native Title (South Australia) Bill, the Mining (Native process to be followed to gain jurisdiction is long and will
Title) Amendment Bill, the Environment, Resources andresult in two separate places for native title claims to be
Development Court (Native Title) Amendment Bill and the heard. Delays can have a drastic effect on people’s emotions,
Land Acquisition (Native Title) Amendment Bill and is a on the economy and on the income of the State. | support
response to the Commonwealth legislation in an attempt tstrongly the rights of the States to determine claims under the
put the decisions about Mabo into some form of workableState’s own legislation via the ERD Court. Native title can
process. The State is obliged to introduce and enact thise transferred to the Supreme Court if that is necessary.
parcel of Bills to take into account the Commonwealth Act.  Although the ERD Court is supported in the Native Title
The legislation process and package needs to be compatibdet and is assured of adequate resources, consistency with the
with the Commonwealth Racial Discrimination Act. NNTT provides for the requirement of a register and
Accepting this as a necessity does not mean an acceptaneetification of claims and decisions. The ERD Court has the
that this is necessarily right or just. Quite the contrary. Theadded advantage of including commissioners with expertise
process of the compulsion on States to legislate similain Aboriginal law, traditions and customs. Importantly also,
legislation to follow a Federal Government requirement oiit prevents the need for duplication of resources. The Bill
phenomenon is something | oppose for many reasons. For tladlows for other courts to be referred to the ERD Court as a
purpose of this debate, | make clear that | am not opposed {arincipal trial court for native title. Naturally, the Supreme
the introduction of native title legislation: | am opposed to theCourt is always there as the superior court.
fact that the States are obliged to bring in legislation that The Native Title (South Australia) Bill requires a register
complements Federal legislation which quite often is madeo notify potential native title claims and a registration of
by Executive Council and which is made through externalnterest in land and mining tenements. It would have been an
treaties via the United Nations. | question whether that is thémportant step to require all traditional and ceremonial sites
most acceptable form by which the Australian community isand so on to be on this register so that a true picture of future
provided with legislation. Therefore, there is a real need forlaims could be seen. This would have been to the benefit of
a standard approach across all the Bills and importantly aboth white Australians as much as to Aboriginal Australians.
understanding of where everyone stands so that we can haltffers a way of recognising any future claims and respect-
a return of certainty to the process, particularly for the miningng the need for them. Therefore, | believe the register should
and pastoral industries, not to mention the Aboriginal peoplgo further. Importantly, it makes available a method for
themselves. anyone to seek a declaration of whether native title does or
The importance of discussion with South Australia’sdoes not exist. This is an extremely important process. | reject
communities is not challenged but, as | stated in my maidethat the States should be held financially responsible for
speech, we are and should be one Australia with everyoreompensation payable as a direct result of the Common-
treated equally before the law for the protection of allwealth’s legislation.
Australians. We cannot be seen to be trying to make amends It is important to describe what native titte means and,
for the grave injustices that occurred in the past by ouhaving listened to the debate for the past 20 minutes or so, |
forbears by penalising today’s community. The communitynote that many members have described it. It needs to be put
accepts and is disgusted with the injustices that occurred ion record for members of the community who have become
the past, but no less were the injustices perpetrated agairster emotional about what these Bills will mean for them.
our European forebears who were dragged across the sedlihey will be able to read what we are talking about. Native
appalling conditions to a foreign land for the crime of beingtitle protects people who are recognised in common law as
poor and treated with total disdain in this country. No-one isholding native title. Common law recognises the existence of
heard to suggest that today’s community should bear the guittative title. The traditional entittement and the Native Title
and responsibility for those past acts. (South Australia) Act will validate pre-1994 common law and
| believe that this is as valid for the Aboriginal people asgrants. It establishes the rules to deal with future common law
it is for our European forebears. Having said that, it isand grants and provides a method to pursue claims—simply
important to point out that the Native Title Act does notthat. The native title question is not about land ownership in
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all cases. There is no prospect for cities, suburbs, closely As was pointed out by the lead Opposition speaker,
settled viticultural and agricultural areas to be under threatvhether we like it or not, if the States’ legislation does not
and | support the previous comments made by the Leader afieet with Commonwealth approval the Commonwealth can
the Opposition. override it. | for one certainly do not like that, but it goes
It simply puts into words the protection of those back to our Federation in 1901 and there is nothing we can
Aboriginal people who have a long-term connection with thedo about it. Members may refer back to the speech | made a
land and indicates that that connection has not been lost. Theeek or two ago on the whole concept of looking at Federa-
areas in question require a continuation of contact with thgon and strengthening and re-examining the rights of the
land. | do not want to make further contributions but | do States; this is one area that could be looked at as well.
commend this package of Bills to the House and wish to have | believe that this Government has sought to do that which
recorded the concerns | have raised. is appropriate and right under the circumstances, and | just
hope that the whole flow-on from the Mabo legislation will
Ms HURLEY (Napier): The passing of the Native Title be such that we will not create two classes of land manage-
Bill in the Federal Parliament was greeted with applause fronment in this country, because that matter disturbs me greatly
both sides. That passage has been described as a definwgl if that were to be the result it would disturb me even
moment in Australia’s history. Therefore, | am a little more. | believe that all people are created equal and |
disappointed about the almost grudging way in whichtherefore believe that their rights should also be equal. If we
Government members are proceeding with this legislatiorstart to pass too much legislation that discriminates one way
What has been done by that legislation is just and right, andr the other we will find that one or several groups must be
everyone recognises that. As the Prime Minister said, wadvantaged to the detriment of other groups, and that is a
should all greet this as an opportunity rather than as great worry. | know that there is also an argument among
problem and be proud that we are part of a State that imany Aboriginal people as to whether their land rights are
putting through native title legislation. Discussions on guiltreally what many of them want, but | will not seek to go into
relating to past transgressions or on States’ rights ardetails on that argument now.
extremely misleading in this debate. | am sure all members would have been approached by
What we are talking about is a right which until now Aboriginals who have a view different from that which has
Governments in this country have refused to recognise. Buieen expressed through the Mabo legislation and which has
at last we have before us legislation which seeks to conforroften been expressed through the media. | simply point out
with the Federal legislation giving native title a legal to the House that we must not forget to keep that view in
definition in our legislation. | have worked extensively with mind, in other words, the view that the European occupation
the mining industry and | understand its need for a stablef this country has brought many benefits to all people, and
environment in which to invest, because some of its investhopefully all people can benefit from the advantages resulting
ments are very substantial. | have also worked over lonfrom European occupation. There is no doubt that there were
periods in outback areas and have some feeling for the wayrongs in the past, but then again | guess just about every
the pastoralists and people who live in the outback also hayeerson in society can look back through their history and
a deep feeling for the country in which they have lived for aidentify wrongs that have occurred. Do we therefore seek to
long time. | am very pleased that the provisions of thispunish the people who are living today for the wrongs that
legislation are sensitive to those people as well as to thevere inflicted on our grandparents, great-grandparents or
Aboriginal communities. some ancestor down the track? That is the case in some
As a member of the Aboriginal lands committee to whichcountries; it has not been the case in Australia, and | would
the Leader of the Opposition referred previously, | am verynot want it to apply here. Certainly, | support the legislation.
privileged to have had the chance to talk with some of the
Aboriginal groups and see at first hand the reasonable and MrBRINDAL (Unley): In addressing some brief remarks
efficient way they conduct their business and their willing-to this debate I particularly thank the member for Goyder for
ness to explain and discuss with white people what they ar@is eloguent little interposition, which was so very well done.
planning to do and how they are planning to proceed. | am very proud to be a fifth generation South Australian. |
believe that, with the amendments that have been outline@nd four generations of my family before me have grown up
this legislation will enable South Australia to continue its between Port Germein and the Adelaide Plain. I have listened
proud tradition of working well with its Aboriginal people, with interest and with some concern to various aspects of this
and as a member of that Aboriginal lands committee | hopéebate. | concur in what many of the speakers have said. Few
to be a part of that process for a long time. students of history can doubt that in the past many errors of
omission and commission were made by early settlers, and
Mr MEIER (Goyder): Members would be well aware of that was not to the pride of the development or history of this
the High Court’s Mabo decision and the ramifications thatcountry. Much which was done was wrong and if, knowing
have flowed from that decision. It has been within the Federaihat we know now, we could go back, hopefully as a society
Government's sphere to bring in the initial legislation, we would redress those wrongs and act much more justly.
concerning which there has been a lot of debate and comment | think history also records that some of what was done
out in the general arena for many months now; in fact, | guesaas malicious but that much more was done out of ignorance.
you could say it has been going on for many years, even pridpaisy Bates is recorded in history as a great person who went
to that court decision. | have my own thoughts on aspects db the Aboriginal people and tried her best, but itis also well
the Mabo legislation and its relevance to the mainland ofecorded that Daisy Bates believed that what she was
Australia, but | do not think this is the time and place to bringwitnessing was the genocide of a race and that she went out
those points before the Parliament. In simple terms thi¢o, in her own words, ‘smooth the pillow of a dying race’ and
legislation is complementary to the current Federal legislato minister to a race that she saw disappearing from the face
tion. of this continent. While what she did was in many ways
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laudable, one wonders whether the sentiments that motivated Mr Clarke interjecting:
it and the belief that what she was doing was ministeringto Mr BRINDAL: The member for Ross Smith asks whether
a genocide are in themselves laudable. I would jump off a cliff if it told me to do so. | point out that

When members opposite speak about what was done hyam not a member of the Labor Party. My caucus does not
the Christian churches, | have heard them deplore some of tleempel me to jump off the cliff when 50 per cent of my Party
missionary mentality that has occurred in this State. In myells me to do so. If | saw the precipice and thought it was big
time in Cook, the churches gave up much of the governmergnough, | hope that | would be rallying the crowds on the
of some of the territories with mission stations on them. ledge to cheer those with the courage to jump. | do not think
must say that in my time out in the bush and subsequentlythat | would necessarily do so myself.
have seen a new sort of patriarchal (and | use the word inits  The point, which has been made by others including the
proper sense) hierarchy come in, in the form of do-goodersiember for Goyder, is that whatever the result of this
from the Government who lack the Christian ethic that sentegislation | would hope that every member in this Chamber,
the missionaries out there. At least they had a moral ethic fdsoth Labor and Liberal, and every member of our Federal
doing so, but some sort of socialistic ethos enabled GoverrRarliament, would seek to have legislation which is fair to all
ment workers to go out there and behave excessively, vegeople. The member for Goyder expressed some concern,
much as they had accused the missionaries of behaving. which is my concern: that we do not want two classes of

| say that because this debate should not be clouded by tloitizens in this country. | have heard Opposition members
efforts of the past. As | said earlier, | am a fifth generationaddress issues of social justice, and such issues are important.
South Australian. | do not know how long we have to live We want an egalitarian country where all people have
here—I know that the family of the member for Custance hagquality of opportunity and nobody is deprived of the
farmed for five generations in the Mid North—before we, necessities of life. We want this country to be as equal as
too, are part of the dreaming of this continent. What ispossible.
essential to this debate—a matter touched on by the member In that general vision which we all share as egalitarian
for Goyder—is that we are a multicultural society. This Australians, | suggest that we do not want a system where,
continent, from the Pacific Ocean to the Indian Ocean, fronas the member for Goyder said, there is any danger of there
the south to the north, is one continent and we are one peopbeing classes and types of land ownership where some
and we share that continent. The indigenous people haysople, for whatever reason, are given a privilege that is not
certain rights, which they had by right of being here when theavailable to others and, indeed, where some people are
first Europeans settled, and those rights cannot be ignoredieprived of a privilege that is available to other people.

This problem is not one of historic perspective; itis a There is one thing that amuses me somewhat. A
problem for contemporary Australia. It is a problem that isPitjantjatjara elder, who raised this matter with me, said,
shared by each and every one of us who are AustraliatYou can go anywhere in Adelaide, buy yourself a block of
citizens of four or five generations, such as the member fdand, hold that land under the Torrens title and buy, sell and
Custance, or one generation of Viethamese people whexchange it in your own name.’ Let us be quite clear. My
arrived last week. We are all Australians sharing oneunderstanding of Aboriginal custom and law is that, generally
continent. The biggest factor in any country has always beespeaking, a person or family can have custodial rights over
the land and ownership of it. | note that very successfuh particular site. The member for Ross Smith may have as his
economic empire, modern Japan: if one goes there asdieaming a great big rock which resembles a bald head, and
foreigner and tries to buy one inch of Japanese soil, one withe may have custody of that mile or so of territory as his
quickly be rebuked. They see, as do many nations, thdreaming, and the member for Custance may have charge of
ownership of the land as something akin to the nationaanother area which is his dreaming. When we as a Parliament
identity. grant to those people the rights of traditional ownership, we

In this debate, and because of the Mabo decision, we seelo not say to the member for Ross Smith, ‘Well, this is your
to redress what were in many ways past wrongs. Whatreaming; describe it in Torrens title terms,’ and then say,
frightens me about the Mabo legislation is the humber ofHere is the title for your dreaming’; and we do not say to the
instant experts who sprang up all over Canberra. | do nanember for Custance, ‘Here is the title for your dreaming.
pretend to be a lawyer, but the High Court appeared to me tgou hold that as a freehold title” But we say to the
render a decision, and, almost using the decision as a reasd@original Lands Trust, not even to the tribe in question,
the armies of bureaucrats in Canberra, from the Primé&ere is this big area which we give to you in trust for this
Minister down, jumped to their feet and said, ‘This is whattribe.” We do not even give it to the totality of the tribal
we need, that is what we need, something else is what wgrouping which owns it.
need, and then sprang into a legislative frenzy and gave us | think that is a form of paternalism, and not even a
a plethora of legislative measure, and they now ask thisommendable form of paternalism. If | can own land in
Parliament to follow suit. freehold and if the member for Mitcham can hold land in

Because | am not the Attorney-General and | am nofreehold, why should Aborigines not be granted the land
advised by a battery of lawyers, | am not in a position to sayvhich they can claim to be their dreaming and that of their
that this is the best legislation or even whether it is good ofamily in perpetual succession and in freehold title? Why
bad legislation; but | am in a position to say that | have beemust we go through the Aboriginal Lands Trust and set up
assured by the Attorney-General and responsible Governmethiese paternalistic organisations, the purpose of which is to
officers, who should know, that this Parliament should pasgrotect them and to stop the land from being bought and sold
this legislation. It is a matter in which | for one, and | suspectby third parties? It is done really only to escape the pitfalls
some of my colleagues, must have a degree of trust. Theref experience in Alaska where people were given freehold
fore, I shall be supporting the Government in this legislativetitle and those people then bought, sold and exchanged the
measure. | am supporting it because tells me to do so ardnd, sometimes involving scurrilous people and ridiculous
because | am having some trust in— prices. In the end, the indigenous people had very little and
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some people profited greatly from it. | do notwanttoteee  up a mining industry, the Federal legislation hangs over their
scheme here, but | do not want to hear people say that we ahead like a noose because they cannot be guaranteed tenure.
not being paternalistic, very egalitarian, and all that claptraplf we cannot guarantee that, they may not be able to finish
This is an important issue, and the only way that it will beany project they commence. As we have seen before, a
treated importantly is if we get away from a lot of the cantproject could be started and all of a sudden a native title claim
that surrounds the debate. One has to be very careful amglplaced over it. Is it any wonder that mining in our State is
politically correct and say just the right things in this place.in a very tenuous position? It is coming back, and that is
If the member for Ross Smith says something wrong abougratifying to see. No Government can guarantee title to
the Aborigines, he is frightened to death that the member faanybody wishing to take up a mineral claim. Nobody can
Unley will tell all the Aborigines that he is a racist, amde  refute that. What company will outlay millions of dollars to
versa In many ways, we cannot even be honest with onestart up a mining venture with this hanging over its head? It
another, because everybody is watching us and giving us certainly very difficult.
marks for political correctness. The best example is our The Federal Government's Act has opened a Pandora’s
colleague who got up and expressed an opinion, because thex in relation to native title. | am not a racist. In fact, | get
next thing we knew was that the politically correct peopleon very well with all Australians, of all colours and nationali-
around Australia were demanding his resignation fronties. It is funny where these claims seem to be popping up.
Parliament. They seem to be popping up in the most important areas, such
Mr Clarke: Do you agree with him? as mining sites, tourist resorts—and | will name Uluru or
Mr BRINDAL: The member for Ross Smith asks whetherAyers Rock—and in recent days we have seen it on the
| agree with him. Sir, as a scholar, you will know that it was Murray River. What about the water in the Murray? Appar-
De Carte who said, ‘I do not agree with a word he says, buéntly that is subject to native title as well. To say that it is
| will defend to the death his right to say it.” Whether or not opening up a Pandora’s box is an understatement when we
| agree with him is irrelevant. Whether as an elected memberonsider these sorts of issues.
of this Parliament he had the right to say it is what is | firmly believe that the original Mabo legislation
important. | am saying that what frightens me about thipertained exclusively and particularly to the Torres Strait
debate is that many of us feel constrained because of thslands. Today it seems to know no bounds. It is a legal
political correctness that seems to be prevalent in our societyightmare and a lawyer’'s dream. Even so, many of our
and with which the media commentators tend to try to saddléboriginal friends look on in disbelief at some of the
us and judge us, and often judge us unfairly. | would prefeputrageous claims we are now seeing. As the member for
to see an honest debate come up with a good solution for thignley just said, how long do | have to live in one spot? I live
country, even if it has to be a racist debate, rather than seeima house that was built by my great great grandfather. He
politically correct debate which results from a Parliament todouilt it in 1840 when the land was taken up. He was one of
frightened to make decent decisions. the first white persons in the area. How long does that give
I will support the legislation, but it worries me greatly that me before | have the right to claim native title? | have my
we are too busy in 1994 being politically correct to do justicedreamtime there. This place can be very stressful. The best
to either the Aboriginal peoples of this nation or the othertherapy | can have is to return to the farm, get on a motor-
peoples of this nation. It worries me that in 15 years | willcycle or, better still, go for a walk on the property or along
live to regret the passage of this legislation because | mighhe river, which | know was frequented by Aborigines before
not sit down and think, ‘I did the best | could by the indigen-we came on the scene in the 1840s. | have my dreamtime
ous people and | also did the best | could by the other peoplidaere, and very seriously | wonder when | or my family will
of this country.’ Itis a burden | am prepared to wear but onéde entitled to make a claim in respect of that property, if ever.
that | am not prepared to wear lightly and one that | will notl do not think I have any right at all. I know this argument is
wear without at least putting down those statements in thigot relevant, but | wonder about the relevance of the whole
House. native title legislation.
This is just another example of legislation being made in
Mr VENNING (Custance): | rise briefly to support the Canberra—that loftiest place of lofties (and | almost went
Bill, althoughitis a pity that we need a Bill like this at all. It there!)—by people who do not have much commonsense or
is a very reasonable attempt to solve a very difficult situationpeople who do not have their feet on the ground. It is
a situation brought on by a Federal problem. Certainly it iegislation for the sake of legislation. | support this legislation
much better than the Federal Government's Native Title Billand in turn support South Australia’s pastoralists, land-
In fact, it grossly discriminates against our State as it doegwners, mining industry, Murray River irrigators and, most
Western Australia, Northern Territory and, to a lesser extenimportantly, our Aboriginal community. | firmly believe that
Queensland. It is all very well for the gurus in Canberra tomany of them are quite aghast at what we are doing. The
foist on us a Bill like this that affects these States while itFederal legislation is discriminatory. The Bill before us is fair
does not affect New South Wales, Victoria, Tasmania andand reasonable and | support it, but | wish we did not have to
least of all, Canberra. The problems caused in this State haygve a Bill like this at all.
been tremendous, both personal and physical. It is also
against our land-holders, particularly in our pastoral areas. The Hon. S.J. BAKER (Deputy Premier): | thank all
We all know the problems and anxieties it causes there. members for their contributions and recognise that this is a
Our mining industry has been brought to its knees ovewvery complex area. | must say that | do not pretend to
this legislation. For anybody coming to our State today andinderstand it fully, nor do I think it will be understood fully
taking up the offer made by this Government, the offer ofuntil matters are fully tested through a range of propositions.
looking over all the surveys we are doing, the magnatomi&o, from that point of view the Deputy Leader of the
and magnetic surveys that are provided, and considerin@pposition made a very strong point, and | will argue why we
spending millions of dollars on their own research in settinghave to have the Bill. It was rather gratuitous of the Leader
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of the Opposition in the way that he kept emphasisingve are not living within the spirit of what we believe the
‘bipartisan support’. He must have used the term five, six odetermination and legislation is trying to achieve, we can
seven times. | must refer back to tHansardbrief. guarantee that the Commonwealth will sort it out for us. We

I would remind the Leader of the Opposition—and it cannot live with a situation where, in principle, we walk
certainly was not the nature of the contribution given by theaway, vacate the field and leave the anomalies between the
Deputy Leader, whose contribution certainly was verytwo jurisdictions. We believe that we have to have clarity; we
considered—that it does not assist the debate to suggest thmlieve that we have to have certainty; and everybody in this
the issues that we are debating here are not being handledRarliament would agree with that. If we are left with a
a bipartisan fashion. When it gets down to what we believesituation where all the issues are still being debated in two
will be the best result in both legal and human terms and wgears, we will have lost an opportunity and created aggrava-
have a different result to the Opposition, he can then suggeson because we have unsettled matters, we have disputes and,
that it is not bipartisan. However, he can hardly claim that weherefore, we will have done nothing for our citizens,
are not approaching this whole proposition in a bipartisarwhatever their colour and whatever their background. So, it

fashion. is beholden on us to sort out those questions.
I inform the Leader of the Opposition that | found some
of his remarks quite offensive. He should contribute to the [Sitting suspended from 6 to 7.30 p.m.]

debate in the same way as all other members, and in that

regard | pay credit to the Deputy Leader for his contribution,  The Hon. S.J. BAKER: Before the adjournment, | was
plus every other member of this Parliament. Other membergiscussing the importance of South Australia’s achieving
who have spoken in the debate said, ‘We recognise that th@arity: to do otherwise will mean that we are left to the
Governmentis taklng the initiative. We recognise that that |S/agaries of what will happen in Canberra, and that is not
the Government's wish, even though we may not share thgomething about which either miners or Aborigines will feel
desire for this initiative’. However, nobody suggested thatomfortable. It is important that decisions be made that can
this matter would not receive bipartisan support. We maye contested; that can be done either by case study or by
have differences in respect of the outcome, but I did not heagmendments to the Federal legislation so that we all know
any other member express reservations about the issue @hat we are working with. The real problem at the moment
native title. So, perhaps the Leader of the Opposition shoulg that we do not know what we are working with. We
mend his ways and treat the debate on its merits. understand the fundamentals; we understand the intent; we
The issue for us is to what extent we can clarify theagree with the intent; however, when it gets down to how it
Federal native title Ieg|S|at|0n to make it workable. As theactua"y Works’ there are some great imponderab|es’ as

Deputy Leader would understand, it is not workable at thesverybody will understand and admit. The Attorney has
moment: it has not gone through its paces and it has not beggflected on those on a number of occasions.

tested. It leaves huge gulfs in understanding and, therefore
what we are trying to do through this legislation is say, ‘We
believe we are interpreting the spirit of not only the Mabo
decision but also the Federal native title legislation.’ If you
believe in the issue of native title, as indicated by the Mab
decision and as pursued in the native title legislation in th
Federal arena, the only constituencies that can issue tit

happen to be State constituencies except, of course, e guestion unanswered will leave us in a void and a vacuum

relation to the Territories. .
So, we are in a situation where State rights do have avertyr/]at most people would say must be satisfied.

important role to play. It is a matter which seems to have AS was pointed out at the time, we had an interest in the
been overlooked by the Commonwealth. We have a Torrend/estern Australia challenge only to the extent of impinge-
title system here in South Australia. We have a process dpenton States’ rlghts,.and I have explalned the relevance of
issuing leases. They are systems that have been set in trattes’ rights and the imparting of title. That was the only
virtually since the first settlers arrived in 1836, and certainlymatter that we wanted to canvass in the context of this
with the assistance of Colonel William Light. So, we have sef€dislation. The Deputy Leader raised a number of questions
up a procedure in law to recognise title and how we exchang%bOUt the legislation consistent with possible amendments
title. That has also been recognised in our relationship witkhat may be forthcoming.
the Commonwealth Government at the point of Federation. | would like to take up each of the issues but, first, |
Therefore, if we should have determination on title it mustrecognise that the Opposition emphasised that Aborigines are
remain within the States’ sphere. To do otherwise would leadot anti-development, and | would agree entirely. We do not
us to the enormous conflicts between our own laws, for whiclhave a difficulty with that at all. In fact, some of the relation-
we are responsible, and, indeed, someone sitting over ships between mining companies and Aboriginal representa-
Canberra making decisions which would not necessarily béves have been very constructive. | know that Robert
compatible with what exists in this State. Champion de Crespigny made statements about the need for
The point has been made. The Attorney-General has raiseyeryone to work cooperatively. He said that we can take two
guestions, and he did so for very good reasons. If title is tpaths: we can bulldoze through, or we can cement good,
be imparted, let us ensure that we impart title consistently anstrong relationships where there is an element of trust, and we
within the jurisdictions that exist today. If we should exceedagree with him entirely on that proposition. We are saying,
our authority, or if the Commonwealth is unhappy about théThese are the rules. Let us set them down; let us work by
way we do that, the Commonwealth in the past has not beghem. If there is a contest and there is a lack of determination,
reticent or reluctant to use its external powers and othdet us determine. Let us not live with a situation that begs the
powers at its disposal to enforce its will on the States. So, ifuestion.’

'’ Somebody said it was grudging legislation. That is not
true. We are trying to save South Australia. We led the band.
We recognised the Pitjantjatjara; we recognised Maralinga
and, | believe, we were the trail blazers. We intend to be the
Yrail blazers again. That is not to say that anything we do in
outh Australia will not be subject to challenge and, if it is
bject to challenge, the matter will be clarified, but to leave
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Five matters were raised by the Deputy Leader, the firsthat has prevailed since the Mabo decision was laid down. So,
revolving around recognition for the Aboriginal Legal Rights the inclusion of the 1975 date is deliberate, because it was the
Movement. | say quite clearly to this House that the Governeommon conception at the time of the Mabo decision and on
ment is absolutely intent on finding a workable solution, andsubsequent analysis of that decision that, whilst title might
any organisation that has strong representation and strofigive existed, Commonwealth and State Governments had the
affiliation within the Aboriginal communities is obviously an right to impart or to take away but, as soon as they recognised
organisation we will recognise simply because there will behe anti-discrimination aspects, they could not take away title,
areas that will be difficult to negotiate. We have no difficulty if that were presumed to exist, without some level of
with the concept that we need a body, such as the ALRM¢ompensation. | think that the honourable member under-
which can be used to facilitate discussions and agreement stands the argument. That is why the date of 1975 has been
some particularly hard issues. included, and it is important to understand that.

It is quite clear to me—and | do not have a great deal of It has been ruled that, if native title exists (which has been
knowledge in this area—that the issue of who has amgreed), that title has recognition under common law. Prior
historical association with the land is not a simple matter. to that, the Commonwealth and the State had a right to take
know that, in one mining context, it is an issue that has beeaway title; they had a right to impart rights to use of land, but
raised with us as a Government. And whoever is dealing witlthey also had to impart some level of compensation to those
it, whether it is Government that wants to purchase land—anftom whom it was taken. The anti-discrimination legislation
that will not be the case in 99 per cent of situations—made it inappropriate, impossible or under contest to take
someone who wishes to operate on the land, someone wilagvay ownership without some level of compensation based
wants to mine the land or someone who wants to produce oon race. It is a moot point and | know that the matter will be
the land, it is important that those people know with whomdebated for many years, but it is a matter that should be
they are dealing. So the issue of native title and who has acontested sooner rather than later so that we know the
interest in the land is absolutely vital. boundaries of the decision and how we can work within them.

We cannot have a situation where people are trying to deal In terms of the irregularity between the State and the
with a number of claims, some of which are valid and som&Commonwealth on the timing of the mining tenement, we
which are less valid. The Deputy Leader has been involvedould suggest that the Commonwealth Native Title Act
in the union movement and he knows that it is vital toallows for negotiation before tenement is granted. The
negotiate with one party that can impart power and resolubeputy Leader suggested that, under the Native Title Act,
tion: to do otherwise means that you continue to negotiate buhiners must negotiate before the tenement is granted. That
you get nowhere. The intent of my comment is that ALRMis incorrect; the Native Title Act requires the State to give
does have standing; and, provided ALRM is able to be pamotice and to negotiate. That does not determine the finality
of the solution, it can impart power and influence, bringingof where the imparting of a right to mine shall be given; the
together parties so that those matters can be resolved. It whlct does not say that all those agreements have to be
aid the process, and it would be irresponsible of us to dengompleted or to be made before any mining can occur.
such an important force. The recognition of ALRMisnota We are saying that the State approach actually works.
particular issue for this Government. Because of the possibility of considerable contest as to who

The second issue relates to clause 4(5) and the definitidmas historical allegiance with that land, the system could be
of ‘native title’. There seems to be some reluctance to accepied up for, in some critical circumstances, a year, two years,
that we have provided clarity in the Bill. The clarity may not three years and it could go on for a very long period. And |
be supported by all and sundry. Taking 1975 as the definitiodo not think anyone here would believe that that was an
point beyond which all decisions have to be made, peoplappropriate outcome, because it would mean that you were
could say, ‘We want to go back further than that.’ We areimparting power, in a sense, which might not necessarily be
saying quite clearly—and | hope that the honourable membeabused but which certainly could lead to unwanted conse-
understands—that we have to put down a point, and that poiguences.
is, of course, the anti-discrimination legislation. We are saying that, under title granted by a leasing

Itis my reading of the decision, and it is the Government'sarrangement or a freehold title, some processes are followed
understanding of the decision, that Governments, both State relation to mining tenements. We believe that those
and Commonwealth, were capable of imparting title. Theyprocesses should flow, but the issue of the exact nature of the
were capable of granting land. The Mabo decision determinetitle should not stop that process. As the honourable member
that Eddie Mabo, his family and his tribe owned the landwould be well aware, the Mining Act allows for exploration
because that ownership had never been voided or excludead reward in circumstances where minerals are found.
by the granting of a lease or a freehold title. So the decisioklowever, if we have to wait until such time as those matters
was taken that Governments had the right to impart title. Asire satisfied, there are no guarantees for anyone in the
soon as there was recognition that there was native title, theystem. If native title is established, if there is one particular
point is then anti-discrimination: the owner of the land couldtribe or a group of tribes that can substantiate a case for
not discriminate against an Aboriginal, European, or whatnative title, there will be compensation, in the same way as
ever, on the basis that the Act precluded such discriminatiorthere will be compensation for someone who is in a freehold
They were to be treated as equals. So, that is the context situation. So, the amendments allow people to get on with the
the date of 1975, and it is generally accepted although it doexperations as well as allowing for direct negotiations. We are
not play an eminent role in the Federal legislation. saying that that is an appropriate course to follow, because

We have included in this legislation a point of determina-it creates certainty.
tion and, if the Commonwealth is unhappy with it or a  Our negotiations with the Commonwealth still have not
particular group wants to contest it, so be it. Unless wéeen concluded on certain aspects—and the Commonwealth
include a point to which people can refer and which peopldas been particularly tardy, but we have progressed those
can challenge, we are going back to the same old argumeaspects as quickly as possible—but there does not seem to
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have been any particular problem with this aspect of theative title is vested in a group or, because of changes in
legislation. That is the best | can impart to the honourablenovement of tribes, it may relate to more than one group of
member at this stage. | do not know whether we will getAboriginal communities. If that is the case, there has to be a
further feedback: the Commonwealth has had plenty of timavorkable solution as to how it is handled and who will
to respond and it appears to have given this a tick, althougltepresent those groups. We believe that going through the due
I never underestimate the ability of the Commonwealth tgprocesses will sort out the difficulties so that determinations
change its mind. We believe that this matter does not seegan be made which can be contested to the point where
to have caused great conjecture within the halls of power ieveryone is reasonably comfortable with the outcome from
Canberra. So, they believe that that is within the spirit of thehe point of view of the traditional owners.
Native Title Act. That is the right thing to do by the Aboriginal communi-

As | said, that is not the final word; the Commonwealthties, because the worst thing we can have is various tribes or
can change its mind tomorrow, as has been its wont in theommunities each warring over a piece of land. Someone has
past, but it appears that the Commonwealth is reasonabtp play an arbitration role in this process, which is why we
relaxed about the proposition. It is important to understandhave set up a court process that we believe will be construc-
that there is no risk that the tenement will be invalid becauséve. The point was made that in the time available it has been
they have not followed the technical requirements under thdifficult to consider the main arguments involved in the Bills
Native Title Act. Again we are saying that we believe this isbefore the House. | recognise that point because it was raised
within the spirit of what we are trying to achieve; it createswith me earlier. The contents of these Bills have been the
certainty; and it allows for the matter to be contested rathesubject of much discussion and negotiation since about April,
than left unanswered. We believe that this is the right way t@nd we have had an ongoing process here. When | was
go. handling legislation in Opposition during the recesses |

The matter of native titles in dispute and the conjunctivebrought together the groups who had an interest and | asked
arrangements between miners and interest groups was raisétem what they thought about some of the more complex
The important point is that there will be differences of Bills that lay on the table. | brought groups together and
opinion and the issues must be settled at some stage. We csought their opinion. | got updates from them as the position
all think of a mechanism for achieving that. The Common-changed, so that they did not have to deal with a Bill which
wealth has said that we can go through its corridors or we catiney had never seen and about which they had never been
go through State corridors. We can have a means of settlingpnsulted.
differences of opinion whether amongst Aboriginal groups In defence of the point about insufficient time, on this
or between Aboriginal groups and those who might have amatter there has been more time than is normally observed
interest in the land, for example, the miners. in the parliamentary process in order to get the principal

I noted the comment that negotiations have to take placarguments set down on paper and judge whether the modified
in good faith. This mechanism allows that process to occumBill actually meets the concerns and criticisms of interested
If there is a dispute, it has to be settled, and | suspect thafroups. There has been sufficient time but in this area what
perhaps the greatest disputes will occur not between minevge do in the House will not be the final statement. Legislation
and native title holders but between groups who believe thewill be subject to contest in another place, which has its own
have a traditional relationship with the land. We must havevay of dealing with legislation. | am sure the matter will be
a means of settling those arguments, of bringing the partiedealt with on its merits. If matters fail before this House, they
together and negotiating in good faith. But negotiating inwill be taken up in a constructive manner in debates in
good faith does not mean that decisions will not be made thanother place.
might not upset one or two parties. At the end of negotiations | return to the point about negotiations, where we might
it is a matter of best fit; it is what is deemed to be appropriatefind that groups may not want to negotiate in good faith. For
which is where people like the ALRM and other key leaderswhatever reasons, there might be differences of opinion. It
within the Aboriginal community have a great part to play. happens within all communities. People may say, ‘I can mess

There has to be a sorting out of what is fact and what isip the process by refusing to participate.” When we talk
fiction. There has to be a sorting out of who has had accesbout negotiations and good faith, we have to get the parties
to or who has been involved in areas of land over a longround the table. We have a means of doing that and of
period to establish historic relations. Itis not appropriate fosettling the arguments. We believe we have the most
me as a member of Parliament to sort those things out. Thenstructive means available within the legislation to allow
court is structured, without the normal rules of court prevail-that to happen.
ing, to allow everyone to express their point of view. So far | commend the Opposition and my own colleagues for
as can be managed in the circumstances we will have a fullheir comments on the Bill. A number of issues will be
statement from those people or groups who believe that thgyursued in the other Bills that are consequential on decisions
have some traditional allegiance with the land and, thereforanade in regard to the principal measure. | thank members for
a right to some form of native title. their diligence in considering the legislation, in approaching

I hope the Deputy Leader understands that point, that wihe appropriate parties and ascertaining their views. We want
have relaxed the conditions that normally apply, recognisingo achieve the best and most workable outcome. It is not a
that some groups may not be particularly adept at puttinghreatening process to me. To me it is about achievement.
their own case within the legal confines, so we will not haveThat is what the Bill is all about. | commend the legislation
the same rules that apply in a normal court. It means thadb the House because | believe it will again put South
people are there to freely express their opinions. A numbehustralia up front in dealing with issues in a constructive and
of opinions may be expressed, a number of histories may beensitive manner.
presented, and perhaps with the aid of the Commissioners, the Bill read a second time.
peer groups or the groups that can assist in the process, aln Committee.
determination can be made. The determination may be that Clauses 1 and 2 passed.
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Clause 3—'Interpretation of Acts and statutory instru-conferred by native title in a particular instance, compensa-

ments. tion payable for extinguishment or impairment of native title,
Mr CLARKE: | move: acquisition of native title in land or entry to and occupation,
Page 2, line 26—After paragraph (c) of the definition of ‘native US€ OF exploitation of, native title land under powers con-

title question’ insert— ferred by an Act of Parliament, or any other matter related to

(ca) compensation payable under alaw relating to explornative title. If the honourable member looks at the other three
ation for, or recovery of, minerals, petroleum or other measures with which we are dealing he will see that they
natural resources; or expand on that broad, reasonably bland definition. | note the

The reason the Opposition moves this amendmentis that thnourable member’s suggestion, but we believe it is
ERD Court and the Supreme Court are being given exclusivedequately catered for. If we raise this we will probably have
jurisdiction in relation to native title questions. Included to go into far more definition within this Bill, and we believe
within their jurisdiction should be the matter of determining that would be inappropriate.
the amount of compensation payable to native titleholders as Mr CLARKE: | am not letting that issue just slide by, but
a result of mining operations on their land. The Aboriginal| note the Deputy Premier’s comments about that matter and
Legal Rights Movement considers that the amendment shoulgiil not pursue it any further. | have a further question about
be included so there can be no doubt on this subject. Itis neke definition of ‘representative Aboriginal body’. Referring
clear in the Mining Act 1971 that the ERD and the Supremeg the recognition of the Aboriginal Legal Rights Movement
Court determine the level of compensation payable, and oyp | RM), the Deputy Premier said there was no difficulty
amendment would simply put that beyond issue with respegith the concept of its facilitating discussions and agreement;
to matters involving native title. it has standing, and recognition of the Aboriginal Legal

The Hon. S.J. BAKER: | am certainly willing to have  Rights Movement is not a particular issue for the Govern-
that matter looked at further, but on the point of law | would ment. | ask for an assurance from the Deputy Premier that the
indicate to the honourable member that the issue of mining\boriginal Legal Rights Movement of South Australia will
is dealt with under a separate Act. What we have tried to dge included as a representative body under the regulations
is cleanse the process, because if we are talking about minifggoposed in paragraph (c) of the definition of ‘representative
the honourable member might also wish to canvass somghoriginal body’, which allows for representative groups to
other matters in this Bill. We have tried to establish thepe prescribed by regulation.
principle of native title. The elements that flow from thatin ~ The CHAIRMAN: Before | ask the Deputy Premier to
relation to mining and other issues are covered elsewhere. Waspond, is this question directly related to the amendment?
wanted to provide a very simple measure. The Bill deals with My CLARKE: | beg your pardon, Mr Chairman; you are
the processes of eStainShing native t|t|e, and we believe it |§u|te r|ght | have jumped from a question about the amend-
inappropriate to include this issue. ment to a question about the Bill.

I'am willing to look at the argument again, buton my first  Amendment negatived.
reading of it | would say that, if we accept this amendment, Mr CLARKE: | S|mp|y repeat my earlier query with
some other areas may have to be looked at in the procesgspect to the definition of ‘representative Aboriginal body’
Whilst | appreciate what the honourable member is sayindand ask whether it is the Government's intention to prescribe
my argument would be quite clearly that the measure he seelsge Aboriginal Legal Rights Movement, pursuant to regula-
to include is covered under another measure which will havgons, as provided by that definition.

standing within law, which will stand in its own right and  The Hon. S.J. BAKER: Clearly this is the same power

which will therefore will be used to settle mining matters. We 55 s imparted in the Commonwealth Act. It would be our

do not think it is appropriate to include this measure here. jntention to include that body within the regulation. If it
Mr CLARKE: Given that the whole intention of this changes its name, we will have to change the regulation. We

Iggislation—all four Bills—is to pI’OVide eXC!USiVe juriSdiC- are |00king at bodies which can bring groups together, and
tion to the ERD and the Supreme Court with respect to alihe ALRM has considerable standing.

native title matters, should we not make absolutely clear that  cjause passed.

those two courts have exclusive jurisdiction in the area of ¢|ause 4—'Native title.’

compensation? Unless the Minister can point to a provision \ir cLARKE: | move:

In the Mining Act, for example, Where the E-RD or the Page 4, lines 11 to 18—Leave out subclause (1) and insert—

_Supreme Court Wou_ld be the exclusive t_)Ody with which the (1)gThe’expression ‘native title’ means the con(m)lunal, group or
issue of compensation would be dealt, it would seem morgdividual rights and interests of Aboriginal peoples in relation to
sensible to include it under the definition of the ‘native title land or waters where—

guestion’. (a) the rights and interests are possessed under the traditional
The Hon. S.J. BAKER: Yes; the honourable member E}‘,Nt?]gckgg‘r’}’é?ggfgéggl‘l?%md't'ona' customs observed,

makes a reasonable point, but ‘native title question’ clearly (b) the Aboriginal peoples, by those laws and customs, have

defines the framework within which the ERD and the a connection with the land or waters; and

Supreme Court will deal with a number of issues, including (c) the rights and interests are recognised by the common

the native title question. The definition in clause 3(1)(c), law; and

v - fi ble f fi ish t (d) the rights or interests have not been extinguished or have
namely, ‘compensation payable for extinguishment or revived.

impairment of native title’ is quite clear to me. As a matter  gxplanatory note—

of principle, | do not think it is appropriate, but | assure the  Native title revives in the circumstances outlined in section 47

honourable member that the matter will be looked at agaiff the Native Title Act 1993 (Cwth).

and, if there is some relevant argument of enhancement to thehis is a very contentious issue for the Opposition, and the

Bill, then certainly that can be inserted. Deputy Premier has made a few points about it. For the
‘Native title question’ covers a number of items such asnformation of the Committee, the question whether native

the existence of native title in land, the nature of the rightgitle has been extinguished by pastoral leases and other grants
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of title prior to 31 October 1975 when the Racial Discrimina-beyond the State Parliament’s jurisdiction: the High Court
tion Act came into effect is for determination by the courts.will sort that out. I think it is bad to pass laws which make us
In particular, whether pastoral leases have wholly extinfeel wonderful. | feel very upset for pastoralists and the like
guished native title in South Australia is a very live issuewho will obtain copies of this legislation and say, ‘You
Until 1989 every pastoral lease in South Australia containetbeauty, | have had this weight lifted off my shoulders.” Then
a reservation in favour of Aboriginal people so that theyin 18 months a High Court decision may come down saying,
could follow their traditional pursuits without hindrance from ‘It does not matter one iota what the South Australian
the pastoralists. Section 47 of the Pastoral Land ManagemeRarliament passed on this matter; we have determined that,
and Conservation Act 1989 effectively translates thisbecause of those reservation clauses which have been in
reservation into statutory form. pastoral leases in South Australia over the past 150 years,

The Opposition submits that native title subsists ovemnative title has not been extinguished.’
pastoral land over which there is a continuing traditional | put it to the Government that the passage of this Bill will
connection to the extent of rights and interests consistent witbreate more uncertainty. We are better off being up front. We
those in the reservation. The Government should not bare not kidding the South Australian Farmers Federation. The
seeking to pre-empt the decision of the High Court on thisfficials know that there is a big element of doubt. Frankly,
issue and potentially misleading the public, includingit does not matter what the Commonwealth Government says
pastoralists and miners. The supposed proposition of law isbout it, because it will be caught by whatever the High Court
of no benefit to pastoralists and will have adverse conseuling is on this matter. We ought to be up front with our
guences for miners whose mining tenements over pastorabnstituency groups and say, ‘This will have to be dealt with
land will be invalid, assuming the courts uphold the subsisby the High Court and we will have to live with it at that
tence of native title. time.

With reference to the effect of the grant of a freehold The Hon. S.J. BAKER: The member for Ross Smith has
interest in land prior to 31 October 1975, there can be ngnade a valiant attempt to explain something which is very
doubt that in all but quite exceptional circumstances nativejifficult. His amendment is aon sequiturlt is worse than

title has been extinguished. However, where the only freeholg/hat we have, and it does not stand to reason. Paragraph (d)
grant has been to or for the benefit of Aboriginal people—forprovides;

example, a vesting in the Aboriginal Lands Trust—it is
submitted that native title may not have been extinguished. ] )
Basically, if the Government wants to give comfort to Anyone who knows a little about English and who reads that
miners and pastoralists that the mere granting of pastor#/ill know that if something is extinguished it has gone. If a
leases extinguishes native title, it does not do it. It might sagletermination has been made that it is extinguished, it
s0 in black and white in the statute, but in law that may no€larifies it once and for all.
be the case. We in the State Parliament cannot do much about In the Federal jurisdiction they may wish to do it by
that; the High Court will finally have to determine that one legislation. If they do not want to take on that issue, they
way or the other. Therefore, it is silly for this Parliament to might say, ‘We will leave it to the High Court because it
pass laws that put something in black and white so thaihade the original Mabo decision.” We are clearly saying that
perhaps we can rush out and see certain constituents in 0ie know what is meant by Mabo and what the Native Title
pastoral communities and so forth and say, ‘This is what wé\ct intends. We believe that the granting of those leases
have done for you.’ However, if it is to be subject to chal-€extinguishes native title. If they do not extinguish native title,
lenge in the High Court, we are misleading people. the rest of the legislation prevails. So saying it has been
The mining industry does not believe it. The mining revived is quite crazy. Even the honourable member would
industry is not saying that the argument by these Aboriginakccept that it is crazy.
groups is correct; it is simply accepting that it is a live and  As to the issue he has mentioned, here in South Australia,
contentious issue which will be sorted out one way or theas part of our pastoral leasing arrangements, Crown leases
other in the High Court. | understand from the Chamber otised for pastoral purposes, we have insisted that Aboriginal
Mines, when | spoke to it yesterday on this issue, admittedigommunities that have used the land can continue to have
briefly, that, if this law is assented to and proclaimed a@ccess to the land. | am not sure in how many other jurisdic-
midnight tonight, mining companies will not be ripping into tions that is duplicated. It may well be a case of South
South Australia and spending vast sums of money when thefustralia again accepting its responsibility. | do not have the
know that this issue is still to be determined by the Highother legislation available to me. However, the access to that
Court. land is there as a result of a decision made by the Parliament,
Whilst | understand that all political Parties from time to the Government or whatever. Whether that flaws the
time like to carry resolutions in the House or pass laws of th@rgument about extinguishment is something that will have
Parliament that might give a comfort blanket to theirto be decided. | do not think it does. It may well cloud the
constituents, particularly in their heartland, we should nowater.
engage in it if we are misleading people. Looking at my The granting of the lease, the honourable member would
notes, | see that the Deputy Premier conceded, ‘If a particulaargue, could be a matter for interpretation by the High Court
group or the Commonwealth Government objects to thisf that is where it goes, because nothing is put in Federal
legislation, they can challenge it. The matter should béegislation. The granting of a lease may be subject to
contested sooner or later in the courts. challenge as extinguishing native title. Quite clearly what we
What message does that send to our pastoralists asdy there is that the rights or interests have not been extin-
miners or the community generally? We are passing a lawuished. It is simple fact, and it is quite clear. The circum-
which the Government knows will be contested and aboustances under which that extinguishment takes place may well
which it has no ability to influence—I do not mean this in abe subject to challenge. | would ask the Deputy Leader to go
derogatory sense; it is a legal fact of life—because it ihack to his legal advisers and, if he is going to pursue this

the rights or interests have not been extinguished or have revived.
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debate, | suggest that he changes the words and thinks abduiterefore, | think we should tread carefully to make sure that
where the amendment takes him in terms of the issues he htms legislation conforms with the Federal Government’s
raised. We have said that we believe we know what theative title legislation and that we in no way go outside the
Commonwealth is talking about. We believe we understandealms of that.
what Mabo is on about. We believe we are in keeping with  Mr Chairman, | do not know whether you and the Deputy
what the intention has been. It is either extinguished or noteader are aware of this, but very substantial ongoing
extinguished. If it is not extinguished, it can be challengeddiscussion is taking place around this country between
If it is extinguished, it is outside of challenge. Governments in relation to agreed amendments in an

The Hon. G.M. GUNN: The amendment put forward by endeavour to reach a stage where we can make this legislation
the Deputy Leader, and | am quite aware of it, in my viewworkable. The legislation is through the Parliament of the
needs a great deal more consideration before the Committ&€ommonwealth; now it is up to the States and other interested
accepts it. This concept in clause 4, which is really the nulgroups to make it workable. That in itself will be no easy
of this legislation dealing with native title, has been arrivedtask. Every Government in Australia has been participating.
at after a great deal of consultation by the Government andhis State Government, as usual, is leading the way. What
for my sins, | have been a member of a Cabinet subcommittegill happen if the other States do not have their legislation in
which has dealt at tremendous length with this subject. In mylace by next year? Where will we be at? Therefore, | support
time, over 20 years in this Parliament, it has been one of ththe clause as it stands, and | will have some other comments
most complex and difficult subjects with which | have to make in a moment.
personally had to deal. Mr CLARKE: | apologise to the Committee because |

I am fully aware of the complex nature of the Common-have run the wrong hare. It is not an apology as such, but my
wealth Government’s native title legislation, and the Stateotes were drawn up prior to receiving the amendments from
Government and its advisers have bent over backwards farliamentary Counsel this afternoon. My notes are drawn up
ensure that the provisions of this legislation and the complesomewhat differently to the order in which they appear in the
mentary legislation fit entirely within the realms of the amendments that have come through. The debate that the
Commonwealth legislation. Therefore, | think we have to benember for Eyre and | have just had with respect to sub-
very careful when we start amending this legislation, as thelause (5) is the debate we will have in respect of the next
Deputy Leader seeks to do. There has been a great dealahendment. | refer to the amendment that is currently before
discussion between State Government officials and Commonhke Chair and headed ‘Clause 4, page 4, lines 11 to 18'.
wealth Government officials to get to this stage, and a great | draw the attention of the Committee to section 47 of the
deal of midnight oil has been burnt. Commonwealth Native Title Act which provides effectively

There has been a great deal of concern to ensure thfr the revival of native title rights and interests extinguished
whatever is done is within the realms of the Commonwealtlby the grant of pastoral leases over an area of land where the
legislation. The last thing we want to do is in any way be insubsisting pastoral lease over that area is acquired by or on
conflict with Commonwealth legislation, because that in itselfoehalf of those who hold a continuing traditional connection
would only make what is already a complex issue even morto it. The definition of ‘native title’ in the Bill does not take
difficult. | therefore believe that at this stage we ought tointo account the possibility of such a revival. In other words,
allow this provision to stand so that it can receive a great deal an Aboriginal group buys the lease of a pastoralist where
more consideration until it reaches another place. There argtive title has existed, the purpose of the lease by the
a number of views, and the reason | am participating in thig\boriginal group revives native title rights. Section 47 of the
debate is that the overwhelming majority of pastoral leaseBederal Act allows for that, and it is better, for the bureau-
are in my electorate. | am fully aware of the concerns of thatrats in South Australia, that that provision be included in the
industry and those people. The only reason the FarmefState legislation to avoid confusion.
Federation supported the Federal legislation was that it was | have become confused in putting the arguments with
given undertakings by the Commonwealth Government thatespect to my own amendment, so members can well
if it supported it, its legitimate interests would be taken intounderstand the confusion that will exist among bureaucrats.
account. Whilst | will certainly engage the member for Eyre on the

| have in my electorate an overwhelming majority of points he has just made, | do apologise to him and to the
traditional Aboriginal people. The first claim has been madeCommittee that | led the charge one amendment too soon. |
with respect to land in my electorate, and | am fully aware otrust that, now that | have explained the position to the
that claim and its significance, and the background to itDeputy Premier, he will accede to the amendment.
Therefore, | think it is very important that we are not only  The Hon. S.J. BAKER: I thank the honourable member.
cautious but fair and reasonable and do not allow outsideknew he was off track last time and | thought | would put
groups who have not been involved. The amendments ptite argument regarding the amendment.
forward by the Deputy Leader are not his amendments. They Mr Clarke interjecting:
are amendments put forward by another group. That group The Hon. S.J. BAKER: | will also have a go at you
has had ample opportunity, and it has participated in discussecause you had not read the Federal Act. The problem is
sions with Government officers but, like any of these thingsthat, when members get advice on these things, the advice is
when you have been given a fair go you always want to takeuite often misleading. If the Deputy Leader reads section 47
that extra step. That is what has taken place in relation to thisf the Federal Act, he will know that that applies only to
matter. Aboriginals who have pastoral leases. It has nothing to do

No-one yet has clearly spelled out what native title meanswith the normal pastoral leases granted to non-Aboriginal
Unfortunately, the expectations of a large number of peopleeople. That seems quite clear. It refers to ‘pastoral leases
have been raised unreasonably. People believe that native titleld by native title claimants’. We are battling through under
will suddenly grant them total control over areas of land. Mrdifficult circumstances: the Deputy Leader is not a lawyer
Chairman, you and | both know that that is not the caseand | am not a lawyer, but we do the best we can.
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It seems to be quite clear to me that what they are sayinment, with you, Mr Chairman, as Minister for Aboriginal
is that, in the normal circumstances, a pastoral lease wilffairs, that enacted the Pitjantjatjara land rights legislation.
extinguish native title. However, that is a stupid argument irHaving participated in all those discussions, | have some
relation to land where the pastoral lease is held by aknowledge of these matters.
Aboriginal who is one of the traditional owners. So, they are  In relation to clause 4 of this Bill, | am of the view that we
saying that native title survives. Can everybody understantave to clear up the uncertainty once and for all so that
that? That is my understanding. The honourable member sveryone knows what the guidelines and the rules are, so that
getting misleading information, someone does not underpeople can get on with their life and so that development is
stand, or someone is playing a mischief with the honourableot restricted or prevented. If there is any criticism to be
member. | know that the honourable member does not likéevelled, it is at the Commonwealth Government, because its
having a mischief made with him. legislation was not precise enough. Having given undertak-

Section 47 is quite clear. The person who has the leadBgs and raised expectations—and it set out to raise the
also has native title under those circumstances, but they agpectations not only of the Aborigines but of the pastoral
very peculiar and particular circumstances. Can | suggest #9dustry and everyone else—in some cases it has pleased no-
the honourable member that we will look at the argument h@ne but has created a great deal of confusion. That is why
has put forward and, if there is any relevance or materialitfhere are some 200-odd agreed amendments currently under
to the proposition, we will have it examined again but, fromdiscussion. Therefore, | believe that we ought to leave this
my point of view, he is about 180 degrees off course at thi§lause as it is, because it is strictly in conformity.
stage. There has been a great deal of correspondence between the

Mr Clarke: So, you are not going to accept that? Comr_nonwealth dep_ar_tment, State officials and the Govern-

The Hon. S.J. BAKER: That is right. ment in relation to this issue and many others. We should let

The Hon. G.M. GUNN: We have reached an interesting it rest and test it: the last thing in the world we should do is

. unreasonably or unfairly raise people’'s expectations.
stage, because the very basis of the support from the pastofgi pers might have seen tiig0 Reportonight. What the
industry and others was on the understanding that the Primge v premier said a moment ago raises the issue that it is
Minister, in his second reading explanation on this matter,

D all very well to say that a particular group has the right to
clearly indicated that, when a pastoral lease was granted, i e itle, but what happens when there are two or three
extinguished native title—clear and unequivocal. | refer th ompeting groups?

Deputy Leader of the Opposition to the Premier’s ministerial i

: X ) We all know what has taken place in Marree, and we saw
statement of 21 April. I am not used to making speeches: | ggf again on television tonight. Heaven help me, | have had a
quite nervous.

tremendous involvement with that group, but who will make

Mr Clarke: You are getting unruly. o the determination? That pastoral lease has perhaps a far more
The Hon. G.M. GUNN: Yes, quite unruly. This is what |egitimate claim to native title than any other, because an
the Premier had to say in his ministerial statement: Aboriginal family actually owned that pastoral lease but they

For example, the Commonwealth Government is of the view thagannot agree amongst themselves who should have it. | have

agrant of a pastoral lease prior to 1975 had the effect of extinguishsat down with them and tried to resolve the matter and, with
ing native title over that land. The Commonwealth Government haghe pest will in the world. it is a fairly testing escapade.

given undertakings to the pastoral industry on that assumption. TmFherefore | believe this clause is precise, it is the basis of a

State Government’s advice is to the same effect. . . ) ! '
. . §|°°d understanding and we should leave it as it stands.
In relation to what the Deputy Leader said about the Pastoral ;. c| ARKE: | simply restate my arguments with

Act, | point out that there were leases over pastoral land priorrespect to the amendment, despite the comments of the
to the introduction of that Act, but section 47 of the most ¢

o S learned Deputy Premier. With respect to this legislation, we
recent legislation provides: still assert that section 47 of the Commonwealth Native Title
@ t’?'}‘?t‘"“j\it?smt?]ding thisl Aackort any paf)t_oratlltleasg grat’?ted gndeAct provides for the revival of native title, rights and interests

Atl)sori;inoa[I mea;egr?taere, tra\(/:e'l alﬂ:r?)gsjgfst%;%nspe)gs:?or}e(ll ?éﬁ%éxtinguished by the. grant of pastoral'leases over an aréa of
for the purpose of following the traditional pursuits of the 1and, and so on. I will not take up the time of the Committee
Aboriginal people. but merely emphasise my earlier remarks.

(2) Subsection (1) does not give an Aborigine arighttocamp— | cannot remember whether it was the Deputy Premier or
(@) within a radius of one kilometre of any house, shed orthe member for Eyre—probably both—who questioned the
or other outbuilding on pastoral land; Opposition’s legal advice. That is very dangerous water
(b) within a radius of 500 metres of a dam or any otherbegause’ quite franl_<|y, | certainly would not att.aCk the

constructed stock watering point. legitimacy of the advice that the Government receives with
respect to Crown Law or any of its other legal officers. They

d? the best they can to interpret the legislation and the wishes

they would have unrestricted access across that lan the Government of the day. Likewise, any other lawyer is

: . ntitled to his or her opinions and, until the High Court rules
Therefore, | do not think we should confuse that partlcularOn this issue, the advice of the Attorney-General is no more

right, which was wisely conferred on those traditional peOplereIevant than that of someone who has just graduated from
by people with a great deal of foresight. This Parliament hafaw school—a little more experienced perhaps, in terms of the
atraditior] of being reasonable and fair in its dealings with theAttorney-GeneraI’s concern. But in terms ’Of the actual
community. ) advice, the High Court will ultimately rule on that.

Mr Clarke: Because we were in government for 20 years. | suppose | am straying a little bit into the debate we are

The Hon. G.M. GUNN: This provision was in the about to have relating to clause 4(5), but the contributions
Pastoral Act, which stood the test of Governments. | point outnade by the member for Eyre and the Deputy Premier on this
to the Deputy Leader that it was the Tonkin Liberal Govern-matter further colour the whole issue of there being a great

That is not a native title right: that is a statutory right which
they were granted by this Parliament many years ago so th
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area of doubt. Rather than this legislation ending doubt foaddition of the three words ‘or have revived' in line 18 after
all concerned, it merely helps perpetuate it, hence the reasdine word ‘extinguish’, where the full stop is omitted. The
for the Opposition amendments. | will leave it there and aslbetter way, therefore, would simply be to put the amendment
the Deputy Premier to recognise my superior legal advice amoved by the Deputy Leader as follows: page 4, clause 4,
my superior legal knowledge over his own. line 18, after the word ‘extinguished’ that the words ‘or have
The Hon. S.J. BAKER: | respond by saying that, if | did revived’ be added. And does the Deputy Leader wish to add
get legal advice—and | quite often did—in opposition, |the explanatory note in his amendment?
usually understood that advice: before | put up the argument, Mr CLARKE: The explanatory note is important,
I knew what | was talking about. Nobody could deny that,because it directly relates back to section 47 of the Common-
when we got into debate, | did not press the point hard on therealth Act, contrary to the Deputy Premier's opinion with
basis of the information | was given. If the Deputy Leader isrespect to section 47 and what it does or does not mean. We
going to run the legal argument, he should understand it. believe it certainly has the meaning that | have already
reject the amendment. outlined in my contribution. The Deputy Premier said that it
The Hon. G.M. GUNN: This has been a particularly expands the revival and was all encompassing. It is not as
interesting debate, and the Deputy Leader appears to haiseoad as the Deputy Premier was suggesting. The focus is
taken exception to my comments, and that is his absolute amtarrowed down to the meanings contained in section 47 of the

unfettered right. Commonwealth Act, hence the best way of explaining it is
Mr Clarke interjecting: the explanatory note.
The Hon. G.M. GUNN: That is right. It is good sport and | point out that | would not criticise Parliamentary

I like nothing better than a bit of a box on the floor of the Counsel: it does a terrific job under intense pressure. The
House. In relation to the advice given to the Deputy LeaderGovernment set down the timetable for debate on this Bill,
I know the people who are advising him. | have known themand Parliamentary Counsel had to work flat out, having only
for many years, and | cast no aspersions upon their qualifica couple of days from the time it received my drafting
tions whatsoever. | have no doubt they are representing theitistructions to get it to me so that | could check and return it
clients with due diligence, and they are to be commended fdn the space of a few hours. It does a fantastic job.
it, but the Deputy Leader completely misunderstood the point  The Hon. S.J. BAKER: The Commonwealth legislation
I was making. We saw the exact same thing take place wheskes precedence over State legislation, and the honourable
the Pitjantjatjara land rights legislation was debated—peopltember understands that. If the honourable member had
were given not only a good deal but certain people wanted tanderstood the legislation in the first place, he would have
get their foot a bit deeper into the pond. simply gone along to Parliamentary Counsel, rather than

In relation to the legal advice given to the Government, legiving them the clausen bloc,and said, ‘l want these three
me say to the honourable member, having sat on thigords added plus an explanatory note.’
committee, that we were inundated with the most distin- My Clarke: | didn't; | told them what the instructions
guished legal advice: | would hate to have personally paid fogyere.
it. We had advice from the Solicitor-General, the Crown  The Hon. S.J. BAKER: You did not know what you were
Solicitor, a distinguished QC and other legal advice—thgyjng.
whole gialmkut of advice available. That advice has been—  \ir clarke: Yes | did.

Mr Clarke: Was it unanimous? The Hon. S.J. BAKER: That is the problem.
v e om G, CUNN: Has o honoutale merer sver i Glarke: No you are being an oaf agan.

' The CHAIRMAN: Any debate on instructions to

lengthy and it has taken a great deal of time to reach thig,, \;» entary Counsel is really irrelevant; it is the comment
stage because, if there has been any block in the system,olf

X the Chair, which is simply pointing out that in clause 4
ha?wl?eF%rlwev)\/nitgtg;jeegﬁnrgmonwealth Government. (page 4) line 18, after the word ‘extinguished’, we add the

) . words ‘or have revived'. This being the amendment moved
The Hon. G.M. GUNN: It has been with the Common- by the Deputy Leader, the question before the Chair is that
wealth, because the Commonwealth Government and i

advisers have been slow to react and slow to respond, a g three words "or have revived' plus the explanatory note
. e ar » any added, and that the amendment be agreed to.

they have been unclear. This legislation could have been 10 . .

the Parliament a lot earlier to ensure that we were in con- Question ”ega“"ed- .

formity with the Commonwealth legislation. In my judgment, Mr CLARKE: | move:

the Commonwealth Government should have got its act Page 4, lines 31 to 33 and page 5, lines 1 to 3—Leave out

together more quickly and triggered the State on the basis thaPclause (5)-

the State wanted to cooperate with the Commonwealth The Hon. S.J. Baker:You're back on track.

Government. The State Government has done everything Mr CLARKE: That's right; | am back on track. | have the

possible to meet the requests and the aspirations of thwder right. What | said earlier about clause 4(5) is relevant

Commonwealth Government. It has been slow to respond. today. | am looking for the member for Eyre, but he is not

has been amazing that it has been so unsure of itself in thigere at the moment. | will not go through all of the points that

matter. | believe we are taking a very important step inl made previously. The contributions of both the Deputy

relation to this Bill, particularly this clause, and it should Premier and the member for Eyre, which were made when we

remain as printed. were off track and debating this current amendment in lieu
The CHAIRMAN: Before putting the amendment moved of the previous one, amplify the point that the Opposition has

by the Deputy Leader, the Chair has to comment upon whateen making all along; that is, we are adding confusion for

it considers to be awful drafting: the Committee is asked tdhe general public.

omit subclause (1), lines 11 to 18 and then to reinstate The cartoon stripPeanuts contained a character called

subclause (1), lines 11 to 18 in their entirety, with theLinus, who always used to walk around with his comfort
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blanket, and | find it extraordinary that this Government Mr Clarke interjecting:
knowingly is passing legislation so it can go out to the The Hon. S.J. BAKER: Don't talk about misleading; if
pastoralists and miners and say, ‘Look here, all of youwou are in the Industrial Court, you mislead all the time. So,
Linuses, wear this comfort blanket, when it knows that it isthe Deputy Leader is saying that he is skilled in the know-
a live issue; it is going to be determined by the High Courtledge of the law, what we are trying to impart with the law
and what is passed by this Parliament is irrelevant. Subclaused how the law will be in interpreted. If we include this in
(5) misleads people when it provides: the legislation—and it is in keeping with the statements that
To avoid doubt— were made at the time by the Prime Minister of this
country—and if the Federal Government has a problem with
it, it can contest it; it can do it with the latest round of
mendments that it will have to think about; it can insertitin

and there is this use of grandiose sweeping statements—

(a) the grant of a freehold interest in land; or
(b) the valid grant of a lease (including a pastoral lease but no!

a mining lease); or its own Act; or we can have it contested. But it is absolute
(c) the grant, assumption or exercise by the Crown of a right tggarbage for the honourable member to suggest that if we
exclusive possession of land, leave it open everyone is better off.

at any time before 31 October 1975 extinguished native title. One of the problems is that these little fellows we call
That is in black and white, and you cannot blame a pastoralisligh Court judges made a decision and left the door open,
or a miner who, upon reading that legislation, says, ‘If that'sand there have been a number of interpretations about how
what the Deputy Premier and the Government of Soutlar the decision extends and what it actually means. So, it was
Australia say is the law, I'm entitled to rely on it At the translated into legislation. At the time the legislation was
same time the Government is saying that the contributions tpassed, the statement was made—and we and everyone else
date echo the view that the Opposition has expressed and thave relied upon that statement—that the anti-discrimination
is that, although we might say that now, at the end of the daiegislation is the point at which no Government could act
the High Court might say, ‘It's very nice that the Deputy against the interests of a particular group for reasons of
Premier has put this into a piece of legislation, but it amountsliscrimination. So, the interpretation is there and we are
to nought; we have decided that the mere granting of alarifying that matter.
pastoral lease does not extinguish native title, for the reasons The honourable member’s suggestion that, because we
we have outlined. have included the date of 1975, we are actually muddying the

What do we do to those pastoralists and miners who haweaters, does not stand to reason. We are talking about
legitimately looked at this legislation and thought that theyeverything that has gone on before 1975, to which the
were protected? At the very least, the Government coultionourable member might want to open the door. He might
include an explanatory note saying, ‘P.S. This is a comforsay, ‘I want every pastoral lease in South Australia con-
blanket; we hope you feel good about it, but it actually meansested.’ | do not know what he is saying; | would like to know
not a brass razoo at the end of the day; it is up to the Higlwhat he is saying.

Court; go and talk to your lawyer; your guess is as good as Mr Clarke interjecting:

mine. At least that is being honest with the general com- The Hon. S.J. BAKER: | would like to know what he is
munity. The Government has not fooled the mining industrysaying. If he is saying—

it knows that the passage of this legislation means nothing. Mr Clarke: | am saying, ‘Don’t deceive people.’

It creates false expectations. The member for Eyre said that The Hon. S.J. BAKER: No; hold on a second. The
we should not create false expectations among people in th®nourable member cannot have it both ways. If he is saying
community, but that is what this legislation does. By deletingthat it is the view of the Labor Party that every bit of dirt that
subclause (5), we are saying to the community at large, ‘Thikas ever been under Crown lease is contestable, let him say
issue has yet to be resolved by the High Court; when it haso before the Parliament. | do not believe that it is the view
been decided, you will soon hear about it.” But the Governof the Labor Party; | do not believe it is the view of the
ment should not pass meaningless legislation such as this aAdoriginal community; | do not believe it is the view of the
mislead people. people of South Australia. The facts of life are that, if we

The big mining companies are not going to be misled; theyhave said that 1975 is the appropriate date and that all actions
are not going to invest the dollars the Government thinks thebeyond that point are open to the issue of compensation—
might, because they know that their tenements may be founahich is a matter yet to be determined on the rules, quantum,
to be invalidly granted to them. This legislation does notetc., which we are trying to address here—at least we are
create any certainty for them. If the Government thinks it issaying this is what we believe.
being kind to people, it should be aware that it is actually We understand from statements made by the Prime
being cruel to people by pretending that it is actually givingMinister and our little friend the Minister for Aboriginal
them comfort when it is giving them none whatsoever. LetAffairs that this is the date when the matter becomes contest-
us be frank and honest about it. For all the reasons | havable. We have inserted that on the word of the Prime Minister
asserted before, | urge the Government to reconsider itsf our country. As to giving people a level of comfort, we are
opposition to this amendment. It can be arrogant about it antlking about the people who have had some associated action
say that 36/11 wins every time and that it will just roll priorto 1975. Beyond 1975 itis the same issue. The Deputy
through all these amendments, but | can assure the Goverheader is not understanding the position and should go back
ment that it will not roll them all through the Legislative to the people who claim we should not include it in the
Council. legislation.

The Hon. S.J. BAKER: | was going to say that the We believe that we are acting in good faith and within the
honourable member is full of something or other, but thaspirit of the Mabo decision. We believe we are acting within
would be unkind. He has regarded himself as an industrighe spirit of what the Commonwealth has laid down. We have
advocate; he has battled it out among the heavies; he hasserted the provision in the legislation. If we fail to do that,
prided himself— the Deputy Leader’'s argument will be, ‘At some time or
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other, we’ll have it contested’; it might be in five or 10 yearsbefore the High Court now with respect to the Western
time, or we may go through a long period when the mosfustralian challenge. It is expected that it will have dealt with
pressing issues are challenged, discussed and worked throutiese issues by April next year.
and this other matter will be left a little further down the  The Government did not have to go through this exercise,
track. Then in 10 years it will be crunch time again becauséut at least the Deputy Premier has made it clear that the
there is a lack of clarity. The Deputy Leader is not unintelli- Government does not believe in subclause (5). It believes that
gentand | would have thought he wanted the issue clarifiedhat is what the intention or the law should be, but the Deputy
Either the Commonwealth mirrors this in its legislation with Premier has admitted that he does not pretend that this will
the amendments it has to make or else it is adjudicated on; ife the law from the day the Bill is assented to, because the
it does not choose to do so, it is adjudicated on through enatter will be dealt with in the High Court. The Deputy
challenge set up by the Government or particular groups tPremier’'s comfort blanket is simply something he can wave
contest the matter. The sooner we sort it out the better.  to the Government’s pastoralist friends and say, ‘Look, we've
That is why we want to sort it out. It is there and we will done something wonderful for you’, when, in fact, it is done
find out fairly soon whether that is the strict interpretation offor a far more cynical purpose.
the intention. That is a good way to find out one way or the The Hon. S.J. BAKER: The Western Australian chal-
other whether we are on solid ground. The Committee shoulgnge is about the obliteration of the Native Title Act,
be clear what the Government's intention is. We have reliegvhereas the process we are following here is an accommoda-
on a number of statements made and, consistent with thefiyn of that Act. Secondly, the High Court will become
and with what we believe is the intention, we have laid downrelevant—and the Deputy Leader does not know what he is
the date. That is a smart way of operating. talking about—only if the Federal legislation leaves the
Mr BRINDAL: | presume that the member for Ross question open. | understand that a number of amendments are
Smith, like all of us, was elected to represent his electors firs§n the drawing board but everyone is scared to touch the Act.

and the people of South Australia second and | am surpriseThere is this great morass now concerning where certain
at the extraordinary contribution he makes which amounts tsues will be clarified in the Act.

an apologia for centralist policies that belong better elsewhere \r Clarke interjecting:
than |n'th|s Chamber. Asl sz:ud in my sec_ond reading speech, The Hon. S.J. BAKER: That is irrelevant.
Lam ST ot about s speech. it dose he DEPUY i Foley: Thars the point.
Iegislgtion ;.SVa Is:)vereiglggn Parliallmen}[/and seconpdly isut The Hon. S.J. BAKER: The member for Hart has not
R s . ’ ’ hr?een present for the debate.
Government acting in good faith in doing so? o . : .
The Hon. S.J. BAKER: First, it is clear that it is appro- Mr Foley: I've been Ilstem_ng upstairs.
priate. In fact, we are almost bound to bring this legislation The Hon. S.J. BAKER: I will not comment on that. We
forward for the very reasons | outlined at the beginning of theéX® acting on the best advice available from the Prime
debate. Yes, this legislation is undertaken in good faitrz‘/“n'ster of this country—that is all we can go on—and we
because, to do otherwise, leads to conflicts which will meaf#ve inserted the provision in the Bill.
that some of these issues that we believe can be settlied Members interjecting:
amicably will last for another 10 or 20 years. We believe the The Hon. S.J. BAKER: He expresses the intention of the
principles have been laid down and we want to make therfPovernment. I will not talk about his budgetary strategy and
workable. We are attempting to make them workable unded!l the other things with which he is making a mess of the
grave difficulty and we are not being helped by the Commoncountry, because that is irrelevant to the debate. We have
wealth Government. We expect it to respond. simply relied on statements made in the Federal arena and we
We have been having ongoing negotiations on thesBave translated them into this Bill. It is appropriate that the
issues, which will become more transparent. We believe weommonwealth either nod its head vigorously or say, ‘Hang
are on solid ground, and we are acting in good faith. We warn, we don’t want a bar of this. We want to start the whole
to advance the issue so it is not a matter of fights, aggravdrocess again. Until we put it in there we believe we are right.
tion, dissension and division within the various communities e believe that the advice provided is absolutely right, so we
Everyone should understand that. We are not trying to déelieve we are on rock solid ground.’
anything underhanded. In fact, we are quite up front and I Under those circumstances, it is absolutely appropriate
thank the member for Unley for his question. We arethatwe putitin the legislation. If we do not, perhaps the High
purposefully clarifying the issue so that it is not an issue inCourt or more importantly the Federal Government will have
the future. to resolve the issue, and that is appropriate. Anyway, the
Mr CLARKE: | am pleased about one aspect of thehonourable member will just keep going around the same
Deputy Premier's answer. He realises this is a live issueircle. We are wasting the time of the Committee; the
which will not be determined here but by the High Court. Thestatements have already been made.
Deputy Premier realises that subclause (5) is inserted by the Mr FOLEY: | would like to make a contribution on this
State Government simply as a device to create conflict. issue. | have listened to and watched the debate. The Deputy
The Hon. S.J. Baker interjecting: Premier can bow his head. The reality is that | have been
Mr CLARKE: No, thatis what you said. You said it was watching the Mabo debate for some time now, having been
a deliberate act on the Government’s part to bring this mattgsresent at a number of meetings at the initial stages of the
to a head in regard to the High Court. The Government isonference of State Premiers and the Prime Minister some
willing to legislate deliberately in this area, pretending to itstwo to 2% years ago when the first attempts were made to
own supporters, pastoralists and so forth, that it is lookinghrash out a resolution in respect of the Mabo decision. The
after their interests, but it is simply to create a circumstanc&ederal Opposition’s position on Mabo is extremely relevant
in which the matter is brought to the High Court. It would to this debate, because the Federal Opposition has not been
have gone to the High Court in any event; basically it isas accommodating as the State Government.
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I am prepared to acknowledge that this Government hatime, and | know what this clause attempts to do. The Deputy
not been as red-necked as the Government in the west hRsemier can scoff, bow his head, mutter or do whatever he
been. This Government at least has shown an ability to sitkes, but | know what the pastoralists are saying. The Deputy
down and in some way work towards a mutual position orPremier can also sit here and put his weight behind the Crown
this. If the Federal Coalition had been prepared to sit dowhaw advice.
with the Federal Government and constructively work | have dealt with Crown Law for many years and in the
through a solution to Mabo, we would have had the qualitymain | respect Crown Law advice. | respect that advice as |
legislation we were looking for. Unfortunately, due to therespect any legal advice. You have to take it for what it is; it
political imperative of the Federal Coalition at the time, itis not always correct. Crown Law also advised former
chose to take not a constructive but a destructive role. Governments about this very issue and took a different

The reality is that Mabo is the invention not of the Federalposition from that which it is advising the Government today.
Government nor of the Federal Parliament; it is the result o hat is not to cast an aspersion on the quality of Crown Law
a High Court decision. You cannot ignore a High Courtadvice; it is to make a point about the dynamic nature of the
decision; you cannot dismiss it as simply a decision of anssue we are dealing with. Opinion and interpretation can
irrelevant body. The High Court of this country has made a&hange. The issue changes; it is a dynamic issue. Crown Law
ruling, and it is incumbent upon the Federal Parliament tanay well be advising the current Government to put this
provide a legislative and legal framework with which to dealclause into legislation. | doubt that there is a minute signed
with that decision. Unfortunately, one of the few opportuni-off by Crown Law imploring the Government to build this
ties in this nation’s history to achieve a constructive piece ofnto its legislation.
framework legislation was lost when for whatever reasonthe This is a political clause; | do not believe it is a Crown
Federal Coalition abrogated its responsibility to sit down withy gy clause, but | do not know that for a fact, so | will not say
the Federal Government and work through a collectivgnat. The advice Crown Law is giving today is not the advice
response to Mabo which in the best part would have clarifiegown Law was giving two years ago. That is no criticism of
everyone's concern. That did not occur in the Federagrown Law; it is a reflection on the dynamic nature of the
Parliament, and that is why we now have a lot of thesgssye. It is one lawyer's opinion in Crown Law against
consequential problems. | acknowledge that this Governmejnginer lawyer’s opinion in Crown Law. It is one private
has not been as red-necked as the Government in the west }T@éal firm's opinion against another private legal firm's
been. For the best part (but not completely), this Governmenjyinjon. It is the Deputy Premier’s opinion against mine. The
has been prepared to work towards getting some constructiygajity is that Mabo is such dynamic, unknown territory that
State legislation. we can all have an opinion.

Mr Clarke: | can'’t praise him at all. ; i ; P .
: o ) The bottom line to our opposition to this clause is simple;
MrFOLEY: |am not praising the Deputy Leader; 1 am ooy i we pass a law in this State Parliament that is

sjmply saying thatin part the Government has been CO.nStr.u?)'roved by the High Courtin 12 or 18 months to be wrong, we
tive. All anybody has wanted from the Mabo legislation is v, well have introduced some unintended consequences to
certainty. All governments, the mining _mdustry, the paStoral'those people who have backed the State law against Federal
ists and most definitely all the Aboriginal community haveI w or the High Court. | say to the Minister that | certainly

yva}nted (and, let us fe}ce it, they ha}ve takgn 200 yearsto g knowledge that the State Government has made a genuine
it) |sadegr_ee of certainty. Nobody is arguing that they do no ttempt to deliver where possible complementary and
want certainty. constructive legislation on Mabo. | only wish his Federal

What concerns me about this clause is that not only is i olleagues had the same approach: we would not be here
simply political window-dressing—a political attempt atleast,nioht \We have to be very careful with this clause that we

to placate the pastoralists—but also it is a very dangero o not have unintended consequences. | would ask the

clause. | say that in all sincerity and not for any political point ; .
; . : eputy Premier to look very carefully at that point.
scoring. If we have in our State Act a clause that provides thal? puty - 0K Very y p.

The Committee divided on the amendment:

native title is extinguished in our pastoral leases, if | were a

pastoralist, a banker or financial institution lending to a Atkinson. M. J AYES (S)Blevins T
pastoralist, a small business in Coober Pedy, Marree or Clarke R [5(té||er) De Lair’me.M' R
wherever else in pastoral country and | dealt with a pastoral- Fole K O : Hurle A’K e
ist, | would think the pastoralist had title and security of Yo 80, Y, A K
tenure, because there is a State Act of Parliament that tells me Rann, M. D. NOES 268tevens, L.
that it is okay. The reality is that this may be subject to a High Andrew. K. A ( A)rmita e M. H
Court challenge, although there is always a chance that it will Baker S J (téller) Bass gR’ P. )
not. The High Court will decide whether this is valid. It will e oo e
not be the State Legislature of South Australia: it will be the Becker, H. Brindal, M. K.
- Brokenshire, R. L. Brown, D. C.

High Court. Buckby, M. R Condous, S. G

What concerns me about this clause is that it offers a false Grei 33 M ) cunn. G ’M. )
sense of security to a banker, a business or anyone else. In Hnlallgj L : | unn, .G.A
fact, in 12 or 18 months the High Court may well overrule the Ka J 'R 'G Egterslgnb T
State Legislature, as it is entitled to do. We may pass this Lerln, | 'P ) MO 2, E J
clause and give this comfort to the pastoralists and the people OeW|si d. J' K G Pelefr, | d. E. M
with whom they trade and in 12 or 18 months the issue may swald, J. K. G. entold, . M.
be turned over. | think that is unfair and unwise. My view is Rosenberg, L.F. Rossi, J. P.
that we should be silent on this issue in the state legislation. Scalzy G. such, R. B.

Venning, I. H. Wade, D. E.

The mining industry is not fussed too much by this legisla-
tion. | have dealt with the pastoralists; | dealt with them at the Majority of 18 for the Noes.
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Amendment thus negatived; clause passed. thrashed around for some time. | assure the honourable
Clause 5—*Jurisdiction of Supreme Court and ERDmember that the matter of the wording will be looked at
Court. again: ‘reasonably ascertainable by’ is reasonable wording
Mr CLARKE: | move: and reflects the intent of the Parliament, but | will let the

Page 6, after line 11—Insert— greater minds look at this—

(4) The same procedural and other rules apply to both the Mr Clarke: I have already looked at it.
Supreme Court and the ERD Court in exercising jurisdiction to  The Hon. S.J. BAKER: He keeps ruining himself,

determine native title questions. doesn't he. We will have those who are more versed in legal
Eéfcleirja?\tlorlé r;r(:ées_ame rules about costs would be applied by bo atters look at the amendment to see whether the wording

courts® pe, PP y n be improved along the lines suggested by the honourable
1See section 29 of the Environment, Resources and Developmemember- )

Court Act 1993. Amendment negatived.

This amendment should be relatively simple for the Govern- Mr CLARKE: | move:
ment to see some sense in and agree to. In response to myPage 10, lines 11 and 12—Leave out paragraph (f).

eloquence, the Deputy Premier has indicated that he agreegause 22 identifies the purpose of a registered representa-

to accept the amendment. tive. A registered representative does not have a function until
Amendment carried; clause as amended passed. native title has been determined to exist. It is quite unneces-
Clauses 6 to 17 passed. sary and an unreasonable cost imposition to require that a
Clause 18—'Registration of claims to native title. body corporate be established when its existence may
Mr CLARKE: | move: subsequently be held to be unwarranted, that is, upon a
Page 10, line 7—Leave out ‘reasonably ascertainable by’ anfletermination that native title does not exist or at least is not

insert ‘known to’. held by the applicants. It is a fairly simple amendment in that

This is another sensible amendment, as they all are, and evEffard- -

the Government will recognise that. As | have not seen the 1€ Hon. S.J. Baker interjecting:

immediate nodding of the head by the Deputy Premier, |had Mr CLARKE: Ifitis deleted, itis not a problem. Clause
better explain it. The purpose behind this amendment is th&2 Sets out the body corporates, the names and so on. Itis
the onus on an applicant to provide in the application ‘allduite extensive.

information reasonably ascertainable’ could prove to be The Hon. S.J. BAKER: | am sure that the honourable
excessively onerous. Certain information is ascertainable onfiémber is referring to the issue of who actually becomes the
after many days or weeks of research, but it could still pdegistered person if title is granted, and the_ other question,
argued that the information is reasonably ascertainable. Wihen a claim is made, is who should register for all the
are also making the submission in relation to the requiremeﬂl‘ﬂformaﬂonl in relation to that claim. You have to have a
for an applicant who is seeking a declaration that native titltarting point and a person to whom you can refer any

does not exist. We have a later amendment with respect f@Hestions, queries or correspondence. It is quite a sensible
that. We are seeking to use the same words. amendment. It is mirrored in the Commonwealth’s legisla-

The words ‘all information reasonably ascertainable’tion, and there may well be some confusion between the
could involve a great deal of hardship and excessive cost rocess of registering a claim and the acceptance of a claim
applicants, whether a mining company or an Aboriginala”d creating native title. If the honourable member would like
group ascertaining whether native title is held over a particu© reflect on that and advise, there may be a deeper point
lar piece of land. The Commonwealth Government'swhich the Commlttee should consider an.d which he may like
regulations use the words ‘known to.’ If the Deputy Premiert© reéflect upon in the passage of the Bill between the two
is only partly persuaded, not 100 per cent, towards my use gfouses. This provision is mirrored in the Commonwealth
the words ‘known to, | proffer another suggestion as Jledislation. The honourable memberwould unders‘gand we do
halfway mark and in the spirit of bipartisanship, namely,néed a name and address in the system to which we can
‘after reasonable inquiry.” That is not as strong or stringenPrOV'de information or from which we can get information.
atest as the Government has put forward in ‘all information Amendment negatived; clause passed.
reasonably ascertainable’ but the words ‘after reasonable Clause 19 passed.
inquiry’ have a degree of reasonableness in that they have to Clause 20—'Application for native title declaration.’
do something about it, not just simply known or known to. Mr CLARKE: | move:

It is not quite as stringent a test as the Government has put Page 11, line 11—Leave out paragraph (c) and insert—
forward and it would go some way towards meeting our (c) state the nature of the declaration sought by the applicant
opposition. It is not perhaps quite as—I will not say gener- and the grounds on which the declaration is sought; and
ous—Iloose as the Government might view my originalAn application for declaration that native title does exist must
amendment. | would be interested in the Deputy Premierinclude a statement of the basis on which native title is
views on those words. asserted. That is under clause 18(3)(d).

The Hon. S.J. BAKER: | accept the spirit with which the The Hon. S.J. BAKER: The amendment is acceptable.
amendment is made, so | do not discount it as | might one or Amendment carried.
two others. The question is what the intent of the Parliament Mr CLARKE: | will not pursue my other amendment to
is and what we are trying to achieve. Those words couldhis clause as the Deputy Premier has said that the Govern-
result in greater dilemmas. It may well be that he actually hasnent will review the use of the words and consider my
a memory lapse or does not tell everybody what he knowssuggestion with respect to clause 18.

Whatever words we use are subject to interpretation or Clause as amended passed.
misinterpretation. | do not reject the proposition put forward Clause 21—'Hearing and determination of application for
by the honourable member. This issue of the words has beerative title declaration.’
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Mr CLARKE: | move: State prevail over any other public or private fishing
Page 12, after line 5—Insert: _ rights. o
(3a) A native title declaration is, subject to any qualifica- Section 212 of the Native Title Act allows the State—
tion stated in the declaration, conclusive exceptin  The Hon. S.J. BAKER: | agree. | am overwhelmed by
%gsgﬁg;inc?nsé)?/r\év\?gcc;%zz)%pgfatlggo&(t:rlmgrgggI:l.ratuon “the influence of the Deputy Leader and the extent of his
The Hon. S.J. BAKER: The Government accepts the research. He is absolutely right that the original wording of
amendment. the Federgal Native Title Act |ncl_u_des ‘access’. We are not
Amendment carried: clause as amended passed. sure what it means, but we are willing to say that there should
Clauses 22 to 24 pa'ssed. b(_e 'some conformity in these definitional areas. We are
Clause 25—'Protection of native title from encumbranceWIIIIng to accept the.an?endment.
and execution.’ Amendment carried; clause as amended passed.
Clause 37, schedule and title passed.

Mr CLARKE: | move: Bill read a third time and passed
Page 13, lines 20 and 21—Leave out paragraph (b) and insert— p '

(b) cannot be taken in execution under the judgment of a
court unless the native title is, under the terms of a dealing SECOND-HAND VEHICLE DEALERS BILL

authorised by regulation, liable to be taken in execution

under the judgment of a court. Received from the Legislative Council with a message

The Hon. S.J. BAKER: The Government accepts the drawing the attention of the House of Assembly to the
amendment. schedule, printed in erased type, which, being a money

Amendment carried; clause as amended passed. clause, cannot originate in the Legislative Council but which

Clause 26—'Service on native title holder where titleis deemed necessary to the Bill. Read a first time.
registered.

Mr CLARKE: | move: ADJOURNMENT DEBATE

Page 14, lines 4 to 7—Leave out subclause (1) and insert— The Hon. S.J. BAKER (Deputy Premier): | move:

(2) If native title is registered under the law of the Common- B
wealth or the State, a notice or other document is validly ~ That the House do now adjourn.
served on the holders of the native title if the notice or )
other document is given personally or by post to— Mr ATKINSON (Spence): | mourn the passing of Karl

(a) their registered representative; and Popper, the author of the two voluriiée Open Society and
(b) ltgre]:drelevant representative Aboriginal body for the jis EnemiesKarl Popper died last month at the age of 92. He
i had outlived most of his friends and his academic adversaries.

| Th i fol 26 and 2 arl Popper was renowned for his debunking of large scale
my €loguence. the apparént purpose of Clauses 26 and 243, s of historical development, which he called historicism.

to provide _for two different types of servic_e require_ments. is attack on historicism served to undermine Marxism,
Clause 26 is designed to deal with the serving of notices angqp, yas the fashionable political doctrine of the century.
other documents where there has been a comprehens“\_/{% wrote:

de_claratlon of all natl\_/e “F'e’ .Wh'Ch excl_udes th? possible We may become the makers of our fate when we have ceased to
existence of other native title in the land in question. | refergse as its prophets.

to clause 21(3). o .. Karl Popper exposed the intellectual roots of totalitarianism
Clause 27 is designed to deal with circumstances in whicl ¢onyincingly as George Orwell or Arthur Koestler. He is

there is continuing uncertainty as to the existence of nativesmembered also for his argument that science advanced by
title or as to the identity of all the native title holders. Itis, 5 hypothetico-deductive method rather than an inductive
accordingly, inappropriate for clause 26 to refer to the servicgethod. According to Popper no collection of examples of
of notices on native title claimants. It should be applicabley being B, however big, can prove that all As are Bs. All
only to service where therg are registered native title holdergneories are disprovable. Positivists were wrong to suppose
The requirement for service to be effected on the relevant,q; scientific theory could be developed by a mechanical
representative Aboriginal body, in addition to the registeregotine of inductive generalisation. Science was best ad-
representative, provides a reasonable safeguard against ig,ced, according to Popper, by learning through mistakes
poss!plllty ofthe reg!stered representative mlsp!aC|ng anoticgnq by the process of falsifying theories and making new
or failing to recognise or appreciate its significance in thenypotheses.
effective time limitation it imposes. _ Falsification, not verification, ought to be the object of
The Hon. S.J. BAKER: Again, the Government appreci- scientists. Imaginative conjecture was the way forward and
ates the reasons why the amendment is put forward and Wetheory could prove its worth only by withstanding our
will consider it before the Bill is debated in the other place.fforts to refute it. ‘The overthrow of theories is the vehicle
We think that the honourable member might be excluding agf scientific progress’, he wrote. For Popper, Marxism was
important area, including claimants where there may be somgse|do-science and, together with psychoanalysis, formed the
residual interest, but | will have the matter looked at. Ityyo great intellectual superstitions of the century. Karl
appears to have a flaw in it, but it may well be that, bypopper was born into a cultivated Viennese family in 1902
looking at it in conjunction with what the member hasiy the final era of Hapsburg rule. He managed to educate
suggested, there may be something that is quite acceptablgmself during the collapse of Austria-Hungary and he was

| do not know whether the Premier has been overwhelmed

Amendment negatived; clause passed. much influenced, as were so many in these circumstances, by
Clauses 27 to 35 passed. the theories of Karl Marx and by political movements
Clause 36—'Confirmation. claiming to inherit from him, socialists and communists.

Mr CLARKE: | move: During the turmoil of 1918 he witnessed socialists

Page 18, Iings _7 an_d 8_—Leave out_subclause (3) and insert—attacking a police station to free communists inside. Rather
(3) Al existing fishing access rights under the law of the than be caught up in this, the incident cooled his ardour for
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political zealotry. He reflected on the value of a political read them. He wrote:

ideology that could demand of its adherents that they die for gyt | hold that it is humanly impossible for us to love, or suffer
the cause. In 1937 he left Austria to teach philosophy afvith, a great number of people; nor does it appear to me very
Canterbury University College, Christchurch, New Zealandgdesirable that we should, since it would destroy either our ability to

; ; Ip or the intensity of these very emotionsA direct emotional
He is remembered there for forcing open the door for researd?‘ﬁitude towards the abstract whole of mankind seems to me hardly

at a time when the college’s academics were expected onE{)ssible. We can love mankind only in certain concrete individuals.
to teach. Popper sought more rewarding academic posts, byt

could not be appointed to Sydney University because he was; % )
an enemy aIieFr)1F.) ydney y with political power. He wrote that the history of power

The publication ofThe Open Society and its Enemies Politics was nothing but the history of internati_onal crime and
brought him academic renown and in 1946, through his friengass murder. | am glad that Karl Popper lived to see the

rl Popper was not fond of history books that dealt only

Friedrich von Hayek, he was appointed a reader at th&Z8Ch lands, Slovakia, Poland, Hungary, Ukraine and Russia
London School onyconomics Whgrpe he would work for the iberated from the totalitarian Left in the revolutions of 1989-

next generation. He became a British subject. He wad991- Popper was a radical defender of liberty, of change
knighted in 1965. | read just one of Karl Popper's bodkse without bloodshed, of trial and error and of a bold march into

Open Society and Its Enemjeghich came in two volumes e unknown. o _
subtitledThe Spell of PlatandThe High Tide of Prophecy: ~ Members should bear in mind Popper’s advice that all
Hegel, Marx and the AftermatfThis book was important to revolutions presuppose a disunited ruling class and sedition
Social Democrats because it gave them reasons for distanciMéthin the elite. I noticed this during the Bannon Government
themselves from the Left. The book also inspired Central an#hen, as the youngest backbencher, | was part of the first
Eastern European dissidents from the totalitarian Left regime@ccessful peasant revolt since Labor was elected in 1982.
in those countries. Those who, like me, admire our new juvenile justice laws
In the 1950s the adjective ‘progressive’ became the codeught to be grateful for the treason of a particular Cabinet
word for Communists to describe themselves and their fellovininister. | do not know whether Karl Popper was a Christian
travellers. These people regarded themselves as the locont$it he has kind words to say about my faith. He believed that
tives of history, to be contrasted with the rest of us, who werdt was Christianity’s greatest strength that it appeals not to
reactionaries. Popper criticised the progressivist idea th@bstract speculation but to the imagination by describing in
every new development in history must be reasonable, gocd concrete manner the suffering of a man and mankind in
and true and be at the apex of all previous stages in historicgeneral.
development. He traces that idea to Plato. In the same Christianity was, he argued, at the base of the individual-
chapter, Popper took a swipe at National Socialism and itsm and altruism that had made western civilisation. Jesus

racialist theories: Christ had asked us to love our neighbour, not our tribe or our
It has been said that a race is a collection of men united not bglass. ‘Always recognise,’ Karl Popper wrote, ‘that human
their origin but by a common error in regard to their origin. individuals are ends and do not use them as mere means to

Unlike so many anti-Communists of the time, Popper did noyour ends.’ This is a hard rule for politicians to obey but |
argue that there was a moral equivalence between Commthank Karl Popper for putting it before me.
nism and National Socialism or Fascism. He said they had, o
through Hegel, nearly identical intellectual origins but he Mr CONDOUS (Colton): My contribution to the
added: grievance debate tonight relates to traffic and parking
There can be no doubt of the humanitarian impulse of Marxismreégulations within the Thebarton council. In my capacity as
Popper thought that technological progress, the division df’€ member for Colton, | am continually surprised at the
labour, political liberalism and economic intervention by Number of complaints | receive from my constituents about
welfarist governments had eliminated the kind of capitalismih® Thebarton council. Most of the complaints stem from
and economic misery that Karl Marx had witnessed and@@'king and traffic matters, but the anger of the people is
denounced. He was in favour of piecemeal social engineerirf§r€ctly due to the manner in which they are treated by the
provided State power did not become excessive. Popp thebarton council. | telephoned the council recently and
thought that Plato’s question, ‘Who should rule?’ should pdliscovered that custpmer and ratepayer re_Iatlons barely_eX|st.
replaced by the more difficult question, ‘How can we so | was representing one of my constituents who is a
organise political institutions that bad or incompetent rulerg€spected member of our community and a woman who has
can be prevented from doing too much damage?’ dedlcat_ed some 50 years of her life to the youth of S_outh
In the chaos of 1945 the Iron Curtain came down acroséustralia and to athletics. She came to see me with a
Europe. Half of Europe chose the open society and the othé#mmons she had received from the Thebarton council. She
half were forced to live in a closed society. Popper argued fopad driven through the notorious Ashley Street closure. She
the open society at this watershed when so many WesteILﬁSt her expiation notice and went to the council to pay her
intellectuals argued for the cosiness of the closed Marxiafine. She was asked her name, car number and address. She
system of thought. Karl Popper was careful with |anguag@ald $502 asked for and took her receipt. Some weeks later
because he believed a common medium of communicatiofhe received a summons. She took her receipt back to the

and clarity was essential to reasoned argument. It was 1949uncil, thinking that there must have been a mistake. The
when he wrote: offence was again raised on the computer and she was

Use (language) plainly; use it as an instrument of rationainformed that she had paid only the first leg of the offence
communication, of significant information, rather than as a meangnd that when she had driven out of the section of Ashley
of self-expression, as the vicious romantic jargon of our educationistStreet she had committed a second offence. She was told that
has it. . . part of the revolt against reason. her only option was to plead guilty and pay the Port Adelaide
At the time of his death the educationists were still at it. HisMagistrates Court.
words on love have stayed with me since the afternoon I first | became angry to think that a senior citizen in my
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community was asked to pay a second fine, when the Polaw 2, which is probably invalid for a number of reasons.
Adelaide Magistrates Court has been continually dismissinglowever, it is made even worse by the fact that Thebarton
the second offence. | do not believe that Thebarton councdouncil has known this for some time. A person had $350
is interested in traffic management and control: it is interestegvorth of expiation notices posted to her in one day in
in raising revenue. Only recently, complaints were made byrebruary this year. A prominent lawyer in the city investigat-
members in this House of numerous families being fined byd the matter and, when his legal opinion was presented to the
the council for offences committed while they were attendingcouncil’s solicitors, they recommended that all notices be
Ashton’s circus and attending Sunday family fun days inwithdrawn and they were.
Bonython Park, where literally hundreds of offences were Since then, the council has merrily continued to take the
written out. public's money under false pretences. | have been advised
| have done some investigating and discovered thathat the council may have to refund all the moneys collected
Thebarton council has had a series of reports over recenhder this by-law, and | have a legal opinion from Fisher
years on the operations of the council. Each report ha3effries about by-law 2 and its ability to stand up in court. In
identified problems at senior management level, particularly letter, dated 30 September 1994, to a ratepayer the Town
involving the City Manager/Town Clerk. The most recentClerk stated:
report, in February 1994, from KPMG Peat Marwick Seems \ay | take the opportunity to assure you that council ensures at
to have been completely ignored by the elected members afgl times the actions it takes are in conformity with all statutory and
the staff. That report related to an operation review and bedggal obligations. As we aim to be a customer and customer service
practice consultancy. organisation, it is essential that the basis of council’s actions are

There are some very interesting statistics regarding traffiéound'
and parking collections in the most recent report, whichA few days later, the council’s insurers settled a court action
provides information about the problems in the Thebartorput of court which gained notoriety on the front page of the
area. Thebarton council collects approximately $40 per capitAdvertiserand which involved a constituent of the town who
in fines for parking and traffic offences, whereas Henley andiad taken action against the council for malicious prosecu-
Grange council collects $2; Unley council, $10; Walkerville tion. I believe the settlement was for $7 500, and it is my
council, $3.50; Prospect council, $1.50; and St Peters counclinderstanding that insurers have demanded that the council
$1.90; and so it goes on. Thebarton council receives ovdthdertake a complete review of all its parking and traffic
$250 000 per annum for traffic and parking violations.procedures, or it will refuse to continue to provide indemnity
However, approximately $200 000 of this goes in coststo the council. Also, itis my understanding that at least two
Where does that money go? | am led to believe that a sizeabf@ore cases for malicious prosecution may well be brought
proportion goes to a company called Argus Securitiesywhicﬁ.gainst the council. | believe that this is the first ever
administers the parking and traffic collections. It is allegedsuccessful case of its kind against a council in this State; it is
that officers of Argus Securities also are authorised officer@n utter disgrace, and the people responsible should not be in
of Thebarton council; in other words, they can write tickets local government.

The notorious Mr Alan Brooks is the council inspector ~ There has been a continuous string of serious complaints
who also writes tickets. | understand that Mr Brooks wado the Ombudsman and | believe also to the Minister. Local
once an employee of Argus Securities or an associategovernment is and should be the level of government closest
company, and that he was one of the founding principals ofo the people. It saddens me to see such a role so badly
Argus Securities. So, if there are more tickets processed, tifused and corrupted as it is in the case of Thebarton, the
processors get more money—more turnover, more profit. N&wn where | grew up. It is very difficult for the average
wonder Thebarton council collects up to 2 000 per cent morgerson to fight against the type of things that have been
per capita than most other councils in the metropolitan aredappening here. The State Government's role in all this is to

This situation raises some serious questions about secigfisure that the Acts of Parliament that the local government
commissions. It also raises some interesting questions abogtentrusted to administer are administered without fear or
the statutory requirements for disclosure of employedavour, and that natural justice is served. This is not happen-
interests and the Town Clerk’s role in drawing this matter tang in the case of the Thebarton council. People should not
the attention of the elected members. Also, | am informedhave to go to the Supreme Court to get some service from a
that, in certain circumstances where people have receivegpuncil. | am sure that the Minister for Local Government
summonses and the matter has been settled out of court, coRelations will thoroughly investigate these matters and take
have been charged even though the summonses have not b&ag appropriate action. | have told my constituent to appear
lodged with the court. All this is hardly the basis of good in court and to fight this charge, because | believe that by-law
government and, of course, the more litigation, the moré will not stand up. | am going to ask some of our members
costs; and the more that goes in costs, the more money therethe Legislative Council to represent her in the courts and—
is for Argus Securities. It is noteworthy that the hierarchical An honourable member interjecting:
structure of Thebarton council was altered to ensure thatthe Mr CONDOUS: And Barton Road is another one, yes;
traffic inspector reports directly to the Town Clerk and and that involves even more vilification. | believe that this
bypasses the middle management of council. woman should not be prosecuted and that thousands of people

During my investigations, | consulted Adelaide’s residenthave been prosecuted illegitimately. | also believe that it will
expert on parking and traffic matters, Mr Gordon Howie, whonot be very long before it is found out and that Thebarton
informed me that, in his opinion, Thebarton council has thecouncil may have to refund many hundreds of thousands of
worst administered traffic and parking controls in metropoli-dollars.
tan Adelaide. The infamous road blocks in Ashley Street, Motion carried.

Thebarton, have raised nearly $500 000 since the original
installation a few years ago, and all this money was obtained At 10.7 p.m. the House adjourned until Wednesday 2
by prosecuting people for a breach of Thebarton council’s byNovember at 2 p.m.



