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The Hon. DEAN BROWN:: | refer to the ongoing public
HOUSE OF ASSEMBLY debate about the storage of radioactive waste. It is important

for the Parliament and the public to be fully informed about
Tuesday 22 November 1994 this issue. Contrary to the practice of the former South
Australian Labor Government, my Government will continue
to ensure that the public is informed. That was the reason for
my ministerial statement to the House last Thursday announ-
cing the beginning of the transfer of some low level material
to Woomera. | now give further background on this matter.
There are two issues: first, the proposal by the Federal

The SPEAKER (Hon. G.M. Gunn) took the Chair at 2
p.m. and read prayers.

CORRECTIONAL SERVICES (PRIVATE
MANAGEMENT AGREEMENTS) AMENDMENT

BILL Government to identify a site in Australia for the permanent
disposal of radioactive waste; and, secondly, moves for a
The Hon. W.A. MATTHEW (Minister for Correc- temporary storage site that have arisen concurrent with the

proposal for a permanent disposal site.

It was in 1986 (eight years ago) that a Commonwealth-
ate consultative committee recommended the establishment
of a national repository for the burial of radioactive waste
generated in Australia as an inevitable consequence of the use
ENVIRONMENTAL POLLUTION of.ra.dioactive materials !n medicine, industry and research.

It is important to recognise that these are low level wastes.
A petition signed by 42 residents of South AustraliaFollowing the recommendation of the Commonwealth-State
requesting that the House urge the Government to order tf@nsultative committee, the Commonwealth and the States
decontamination of the ANR site at Islington, stop theP€dan a cooperative site selection study. South Australia,
development of the Collex waste plant at Kilburn and stopg/nder the former Labor Government, cooperated in this study
obnoxious odours emitted from factories around Grandvhich, inits first phase, identified large regions of Australia
Junction Road was presented by Mr Clarke. likely to prove technically suitable. Some of those regions
Petition received. were in South Australia.
In September 1991, the Commonwealth sought further
QUESTIONS cooperation from the States in a further site selection study.
Again, the former Labor Government in this State gave full
The SPEAKER: | direct that written answers to the cooperation, although not all States did so. For the informa-
following questions on the Notice Paper, as detailed in th&ion of the House and the public, | table a letter dated
schedule that | now table, be distributed and printed ir21 October 1991 from the then Deputy Premier and Minister

Hansard Nos 124, 125, 127, 130, 132, 134 and 135; and for Health (Dr Hopgood) signifying to the Commonwealth

direct that the following answer to a question without noticeSouth Australia’s cooperation. | quote from that letter as

tional Services):| move:

That the sitting of the House be continued during the conferencg
with the Legislative Council on the Bill. t

Motion carried.

be distributed and printed iHansard follows:
The South Australian Government acknowledges the need for
EDUCATION STAFF disposal facilities for radioactive wastes to be established in

= Australia. Together with all other States and Territories and the

In reply toHon. M.D. RANN (Leader of the Opposition) 12 Commonwealth, South Australia has radioactive wastes arising from
October. . medical, scientific and industrial uses of radionuclides awaiting

The Hon. DEAN BROWN: My colleague the Minister for  disposal. We are also aware that future mineral processing opportuni-
Education and Children’s Services has provided the followingties could be jeopardised by the lack of a suitable disposal facility
response. At the time of the budget, the Government indicated th#ér radioactive by-products.
up to 422 teacher positions would be separated because of the change. . .
to the divisors in the staffing formula. Separation packages will bel 11IS letter also advised the Commonwealth as follows:
targeted to specific curriculum areas where there is surplus. Teachers | agree that South Australian officials should continue to take part
who have been assessed as AST or who hold leadership positioitsthe desk study process with a view to preparing a short list of
will not be considered for TSPs. These teachers are our mosuitable sites for further discussion between the Commonwealth and
experienced teachers. State Governments.

At the time of the budget a comparative report was prepare
showing the difference between 1994 principal estimated enrolmen?l;he House should note that the present Leader of the
and 1995 estimated enrolments. This report indicated that there coufdPposition was a member of the Cabinet which endorsed
also be animpact on schools because of possible enrolment chan@outh Australia’s full cooperation in that matter. As a result
However, we will not know until February 1995 when actual of this decision—

\(/evrérroellments are known as to how accurate these enrolment estimates An honourable member interjecting:

In recent years there have been occasions when there have been The Hon. DEAN BROWN: Yes, he was there; he was
significant differences between the estimated and actual enrolmepart of the Cabinet and part of that decision. As a result of
ﬁguresi The Goverﬂmenﬁlwill onIIy of{erdTSPs to teaghers Iin th%sqﬁis decision, in April 1992—

curriculum areas where there is clearly demonstrated surplus whic : At

will only be known when the first rour31/d of the teacher plgcement The Hon. M.D. Rann interjecting:

exercise is completed in November. The SPEAKER: Order! . .
The Hon. DEAN BROWN: As a result of this decision,
RADIOACTIVE WASTE in April 1992 the then Federal Minister for Primary Industries

and Energy (Mr Crean) wrote to the former South Australian
The Hon. DEAN BROWN (Premier): | seek leave to  Premier, Mr Bannon. | table a copy of that letter. It referred
make a ministerial statement in relation to storage ofo the potential to use Olympic Dam as a disposal site for
radioactive waste here in South Australia. wastes arising from the medical, industrial and research use
Leave granted. of radionuclides. Mr Crean stated:



1142 HOUSE OF ASSEMBLY Tuesday 22 November 1994

The Commonwealth Government strongly supports thisQueensland. That is the current status of this work. | make
investigation of the prospects of radioactive waste disposal ahis point abundantly clear to the House: no proposal has been
Olympic Dam and would welcome South Australia’s support fortheput to my Government by the Commonwealth to establish
study. ) this site at Olympic Dam, nor is any such proposal under any
The former South Australian Labor Government gave thajctive consideration at any level of the South Australian
support, including the current Leader of the Opposition as &gvernment. My Government's focus in relation to Olympic

Minister in that Cabinet. Dam is to give all possible support to the proposed expansion
Members interjecting: of the mining component of that project. At the same time my
The SPEAKER: Order! Government is determined that, in the continuing work by the

The Hon. DEAN BROWN: In December 1992, the Commonwealth to identify a permanent disposal site, full
former South Australian Minister of Health (Mr Evans) consideration is given to the impact on the environment. That
presented a detailed summary to Cabinet on all of thg why at the meeting of Ministers convened in Adelaide on
developments | have so far mentioned, and advised that&November, at the Australian and New Zealand Environment
preliminary study had been completed on the proposal to usgnd Conservation Council, it was the South Australian
the Olympic Dam site for permanent disposal. This submisminister who listed this issue for discussion.
sion presented the pros and cons of continued South Aus- |n closing, | refer to a statement made on 7 October 1992
tralian cooperation in this matter. As a result of this Cabineby the former Commonwealth Minister for Primary Industries
submission, South Australia’s cooperation under the formesnd Energy, Mr Crean, in which he invited public comment
Government continued. Again, the present Leader of then developments to that time in identifying a permanent
Opposition was a direct party to that decision as a membefisposal site. Mr Crean said:
of Cabinet. Indeed, that cooperation continued right through 11 problem has to be addressed and a suitable site must be
until the 1993 State election. In September 1993, the formebund. We need to move beyond agreement in principle and promote
Premier (Mr Arnold) signed into Cabinet a note which briefeda mature debate based on objective criteria.

Cabinet on the latest developments. Again, Cabinet, includingagree with Mr Crean. However, what is now standing in the
the current Leader of the Opposition, did not oppose thosgay of such a debate is the scaremongering and duplicity of
developments. This note also referred to the issue of the Leader of the Opposition in this House.

temporary storage site. It stated: The Hon. M.D. Rann interjecting:

The Commonwealth has a more immediate requirement to The SPEAKER: Order!
relocate radioactive waste removed from the CSIRO facility at The Hon. DEAN BROWN: He has opposed the use of
Fisherman's Bend and presently stored at Lucas Heights. the Woomera site for a temporary storage facility. Today he
The note advised the former Labor Cabinet, all of them, thais publicly opposing moves for a permanent disposal site.
the Commonwealth’s preferred option for temporary storage The Hon. M.D. Rann interjecting:
was the Rangehead site at Woomera. Accordingly, the former The SPEAKER: Order!

Labor Government was appraised of all of the background, The Hon. DEAN BROWN: Effectively, he has unilater-
which has led to the current movement of low level waste tally withdrawn his cooperation in a process initiated by his
that Rangehead site. At no stage did the former LaboFederal Labor colleagues for which, as a member of the
Government oppose either the moves to identify a permane@abinet of South Australia, he previously gave support on
disposal site, including the detailed consideration of Soutlseveral occasions.

Australian sites, or the Commonwealth’s proposal for a The Hon. M.D. Rann: That's untrue.

temporary storage site in South Australia. The information The Hon. DEAN BROWN: There are three Cabinet

I have put before the House makes abundantly clear that mgubmissions which clearly indicate that the present Leader of
Government inherited a set of decisions made by the Federile Opposition gave his full support as a member of Cabinet
Labor Government and the former South Australian Laboto those proposals developed here in South Australia, and the
Government. It is now our responsibility to protect the Government records clearly establish that fact.

interests of South Australia, something that the former The Hon. M.D. Rann interjecting:

Government, yet again in respect of this matter, failed to do. The SPEAKER: Order!

Unlike the former Government, | have sought assurances The Hon. DEAN BROWN: | can understand why the
from the Prime Minister that the current site at Rangeheatleader of the Opposition is squirming in his seat—
will be used only on a temporary basis and that the waste will The Hon. M.D. Rann interjecting:
be removed for permanent disposal as soon as possible. | The SPEAKER: Order!
have asked the Prime Minister to spell out the Common- The Hon. DEAN BROWN: —having been so dishonest
wealth’s time frames because that is where the responsibiligyublicly in terms of his standing on this issue. In the circum-
lies in this matter: wholly and solely with the Commonwealthstances, it is up to the Federal Government to deal with the
Government. Here we are dealing with waste, under theeader of the Opposition. These are Federal Government
control of the Commonwealth, being moved betweerinitiatives, which the Leader is attempting to undermine. The
properties owned by the Commonwealth. next move lies squarely with the Federal Government. As far

In relation to the issue of a permanent disposal site, in Julgs the South Australian Government is concerned, we will not
this year the Federal Government invited public comment oaccept any proposal for the establishment of a permanent
a discussion paper released following the site studies (tdisposal site in South Australia which has not been exposed
which | have already referred) undertaken, as | emphasi® the most rigorous environmental and safety assessment and
again, with the full knowledge and cooperation of the formemwhich does not have community support. It is up to the
South Australian Labor Government. That discussion papdfederal Government to seek that support. It will have to start
identified eight potential suitable areas of regional scale foby demanding that the Leader of the Opposition immediately
a permanent disposal site. Those regions are in Westenease his attempts to mislead and scare the people of South
Australia, South Australia, the Northern Territory andAustralia about a project—
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Members interjecting: intensive care beds, coronary care beds and a further 22

The SPEAKER: Order! obstetric beds, step-down care, and so on. All that will be

The Hon. DEAN BROWN: —which the Federal provided at a saving of $6.5 million. The only nigger in the
Government regards as vital to the national interest. | tablevoodpile at the moment in this whole scenario is that the

the two letters referred to in my ministerial statement. Federal Minister for Health is apparently attempting to put
political obstacles in the way of a process that will make sure
PAPERS TABLED that $6 million is saved and better services provided.
. . So, | would expect that the Leader of the Opposition
The following papers were laid on the table: would be only too happy to write to his Federal colleague on
By the Deputy Premier (Hon. S.J. Baker)— behalf of all the people of South Australia, and particularly
Fair Trading Act—Regulations—Exemptions—Eagle those in the north-eastern suburbs, and ask that she immedi-
Blue/Super Pizza Hut Promotion ately get out of the way and allow those savings to be
By the Treasurer (Hon. S.J. Baker)— produced. We have heard about a letter from the Deputy
Financial Institutions Duty Act—Regulations— Under Treasurer | think—I cannot remember eXaCtIy—but,
Exemption—Transfer of Funds of course, that man—
By the Minister for Industry, Manufacturing, Small ~ Members interjecting:
Business and Regional Development (Hon. J.W. Olsen)— The SPEAKER: Order!
Carrick Hill Trust—Report, 1993-94 The Hon. M.H. ARMITAGE: —is a financial expert,

Bv the Minister for Housing. Urban Development and and | assure the Leader of the Opposition that the whole
Loca); Government Relations (%I’on JK.G Oswgld)— process has been checked time and again by legal officers.
TE Every single thing in relation to the tender for this matter of

Deq%gg'_%'} of Housing and Urban Development—Report, \jodbury Hospital has met with a positive outcome from that

Urban Land Trust Act—Regulations—Northfield Joint 9@l advice.
Venture—Boundary Realignment
District Council of Berri—By-law No. 11—Horse Traffic MURRAY-DARLING BASIN
Prohibition
By the Minister for Primary Industries (Hon. D.S.  MrANDREW (Chaffey): Following the Premier's public
Baker)— call for the Murray-Darling Basin agreement to allow for

Dairy Authority of South Australia—Report, 1993-94 water rights to be traded between the States, will the Premier
Primary Industries South Australia—Report, 1093-94 outline the benefits of such a move and say whether he

Soil Conservation Boards—Report, 1993-94 intends to raise the matter with the Victorian and New South
By the Minister for the Environment and Natural WWales Premiers? _ ,
Resources (Hon. D.C. Wotton)— The Hon. DEAN BROWN: First, | should bring to the

attention of the House that two significant congresses are
meeting in Adelaide at present: both of them relate to water,
GRAFFITI and they have decided to meet jointly under the name of

‘Water Down Under 1994’. Something like 700 people are
The Hon. R.B. SUCH (Minister for Employment,  attending these two congresses. It is interesting that South
Training and Further Education): | table a ministerial Australia once again has been able to attract to this State
statement made by the Attorney-General in another place dhajor international congresses on technical matters. | had the

Coast Protection Board—Report, 1993-94.

the subject of graffiti. opportunity to open the congress proceedings this morning
and, in doing so, | called for the opportunity for trade and
QUESTION TIME water rights between the States. | would like to outline to the

House briefly the reasons for my making that call.
There is a great imbalance between the States, first, in
MODBURY HOSPITAL terms of the total allocation of water for irrigation, secondly,

The Hon. M.D. RANN (Leader of the Opposition): My in the ability of the States to actually use that allocation and,

question is directed to the Minister for Health. Why did thetnirdly, in terms of the irrigation techniques used and the
Government ignore the advice of the Assistant UndefXt€Nttowhich excess drainage water is allowed to run back
Treasurer. Dr Bernie Lindner. when he called for the'Nto the Murray River system. Of course, South Australia is

Government to reissue the tender for private sector involve? State thathas a limited allocation. We obtain 50 per cent of

ment in Modbury Hospital because of serious concerns aboftdelaide’s domestic water supply from the Murray River

the process being pursued by the Minister and his officialssyStem and, of course, we use the remainder of our allocation

In a confidential letter dated 29 July, Dr Bernie I_indnerl_‘orirrigation very vigorously for this State. At present, there

stated that he believed the Government should considdf &N OPPortunity to increase the amount of irrigation that
reissuing the tender. Dr Lindner said: could take place in South Australia if only we had a greater

wemight end up with a one horse race with a finishing postallocation.
that has moved as the race progresses and parties who might havesecondly' though, there is an urgent need to increase the
nominated, had they known the true nature of the race, beinffow of water down the Murray River system. Because of the

excluded. There is thus a ripe potential for future disputation aboutrigation rights that already exist in New South Wales and
this project by aggrieved potential bidders. Victoria, those States are drawing off excessive water and
The Hon. M.H. ARMITAGE: The South Australian leaving only a limited supply of water to flow down the
public will have improved health services in the north-easterMurray River system. In a season such as the one we are
area provided in new facilities at the Modbury Hospital. | having, where the water flowing down the system is very
remind the Leader of the Opposition that there will be extrdimited indeed, particularly down the Darling system, the
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potential to keep a reasonable flow going down the Murray INFORMATION TECHNOLOGY
River system is extremely limited. As a consequence, there
is a grave fear that we face a summer of algal blooms, Mr WADE (Elder): Can the Treasurer outline what
particularly in South Australia, and that could be verysavings the Government is making in the area of information
damaging for the various urban communities along theechnology as a result of the decision that standard informa-
Murray River system. Last year, | experienced that in mytion systems be adopted by all agencies within Government?
electorate, which is at the end of the Murray River system, The Hon. S.J. BAKER: Itis not only good management
where areas such as Milang, Clayton and Goolwa sufferegut the changes that are taking place are very exciting. In fact,
considerably as a result of algal bloom. we are utilising the whole of Government approach to ensure
Members may not quite understand what an algal bloonthat we get the best product at the best price and with the
looks like, but it virtually involves the entire river water greatest efficiencies as a result.
system taking on a bright blue-green colour. That means that on various occasions, | have outlined a number of the
that water cannot be used for stock consumption, it certainlyjtiatives and the House has been provided with extensive
should not be used for domestic consumption, and it shoulghformation on the EDS outsourcing. However, in terms of
not even be used, particularly if the bloom is very heavy, fothe other areas in which the IT subcommittee has been
domestic purposes such as showering. There is a significaj{,olved, a number of decisions have been taken. A very
opportunity for South Australia to increase its irrigation important decision was that involving Microsoft. Members
potential if only we could buy some of the water rights outwould have recognised the importance of that decision. We
of New South Wales and Victoria. To achieve that, we neethave a superior word processing package with a whole range
to make sure that we have a standardised system for both tae modules that will be very important in order for the
pricing and use of water. | believe that that can be achievedovernment to have a consistent form of communication with
There is enormous potential for South Australia to benefihdequate software. That will cover at least 18 000 PCs and
from the interstate trade of water and irrigation rights. | will word processing, spreadsheet presentation, graphics, electron-
be taking up that matter with the Premiers of New Southc mail and diary packages. We estimate that over the time
Wales and Victoria at the Premiers’ Conference at the end gfame of the agreement savings to the Government will be
this week. However, this will be an enormous boost not onlyapout $4.5 million.
to the honourable member’s electorate but, very importantly, Masterpiece, which is the software package developed by
to the growing of additional wine crops in South AustraliatoCOmputer Associates, was signed last week. There are 10

increase wine production and other irrigable crops. modules to the Masterpiece software and, again, it is
mandated throughout Government: there are no excuses for
MODBURY HOSPITAL people operating on the 21 different financial systems that we

L managed to find in a very short time. We have found that
Thg Hon. M.D. RANN (Leader of.th'e Opposition): MY "~ there will be considerable savings not only in relation to the
question is again directed to the Minister for Health. Givenyisoce fees but also because we have Government depart-
the concerns of the Assistant Under Treasurer Mr Berni ents and agencies operating on the same system rather than

Lindner—and 3 have a copy of his letter—has the Mini5terfeeding inappropriate or non-matching data into the Treasury
sought or received advice from Crown Law regarding th ystem and not using standard formats

Government's exposure to claims for compensation arising” e efore. there will be a saving of about $4 million over
out of the Modbury Hospital privatisation process—andthe life of that contract. The concept package, which

perhaps this time the Minister can answer without makinq:urrently covers some 50 000 employees and has already

any racist or offensive remarks? achieved savings of about $1.8 million, is related to human

The SPEAKER: Order! The Leader is commenting. ;
) .. resource management. That will be extended to 70 000
The Hon. M.H. ARMITAGE: The matter of the potential employees, and simply by ensuring that this system is in

privatisation of Modbury Hospital, as | said, has been throughyce and operating effectively we believe future savings of
the most rigorous assessment, with independent legal al

There are some exciting developments involving records
anagement, and we are in the process of implementing a
easibility study of standard records management systems. It

indicated that benefits of about $10.8 million and costs of
.3 million will accrue over five years, representing a saving
f $4.5 million. As a large purchaser, the Government can use

are huge protests about this matter, that I did ask the South
Australian Director of Healthscope Pty Ltd, which is the
successful tenderer, to speak with this group of 27 dissidenf
in the area to ensure that any of their questions are answer
just as Healthscope has spoken with the Coalition for Bette

Health, the AMA, the royal colleges and the professors o ts purchasing power to achieve not only cost savings but,

medicine, surgery and so on. . . more importantly, standardisation throughout the public
The company is Very open about its process a'?d is onl ector, an area in which there has been a great deficiency for

too happy to speak with everyone. Indeed, | was informed, 1, long.

just before the House began sitting that the Director o

Healthscope went to the meeting ready to share his informa-

tion and no-one from this group turned up. That shows the MODBURY HOSPITAL

level of interest. | think that the people of South Australia

recognise that they will get a better health care system; they Ms STEVENS (Elizabeth): Will the Minister for Health

realise that as taxpayers they will save $6 million; and theyxonfirm that bookings for some categories of surgery are not

are enthusiastically supporting it. being taken at the Modbury Hospital beyond 1 January? If so,
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will he urgently intervene to ensure that public patients in the INDUSTRIAL DESIGN
north-eastern suburbs are not disadvantaged?

The Hon. M.H. ARMITAGE: | will certainly intervene Mr LEGGETT (Hanson): Will the Minister for Industry,
to ensure that public patients in the north-eastern suburbs aManufacturing, Small Business and Regional Development
not disadvantaged. The way | will do that is by making suretell the House the significance of a display by industrial
that the contract for Healthscope is operative on 1 Janua\ﬂ?s'gn students, which opened this week at the Adelaide
1995. | would very much appreciate the help of the shadowirport, and will he also explain how industrial design can
Minister for Health in dealing with her recalcitrant colleaguePlay an important role in the future of exporting South
in Canberra who appears to want to stop this process, whichustralian goods?
will see, as | said before, better health services in the north- The Hon. J.W. OLSEN: There is no doubt that the
eastern area provided at $6 million benefit to the taxpayershallenge for South Australian manufacturers is to be able to

of South Australia. compete on the international market. Given the signing last
week of the new APEC accord, under which by the years
ENTERPRISE AGREEMENTS 2010 and 2020 respectively there will be a reduction in the

tariff barriers applicable to the Asia Pacific region, it will be
Mr CONDOUS (Colton): Will the Minister for Industrial ~ incumbent upon us in South Australia to recognise that, if we
Affairs advise the House of the number of enterprisedre to compete in that marketplace, not only do we have to be
agreements that have been approved by the South Australigfice and quality competitive but we also have to take the
Industrial Relations Commission under the Industrial andiext step to ensure that we have design innovation that makes
Employee Relations Act 1994? our products stand out among those in the Asia Pacific region

The Hon. G.A. INGERSON: Over the past month or so and throughout the_wor!d. Given that manufacturing indugtry
we have held a range of meetings in the country, and ladfi@kes up something like 15 per cent of South Australia’s
evening we had our first meeting at Golden Grove, attende! mployment base, growth_for our manufacturing industry wil
by 100 people. We are making extremely good progresS€P€nd upon our accessing those markets.
relative to our Federal counterparts. It is important that the We need not only to get the cost structure right by
Parliament be advised that 20 enterprise agreements hakRducing such things as electricity tariffs but also to position
been filed with the Enterprise Agreement Commissionerour products so that they stand out among international
This has involved a rate of one per week and, considering th&foducts in the region. Innovation is not new to South
it was eight weeks before any could be set up, one can séwistralia. The South Australian Centre for Manufacturing has
that it is almost double the anticipated rate: 12 agreement8 place a rapid prototyping machine for industry in this State
have been approved and eight are still awaiting approval. TH® access. It is the only machine of its type in Australia.
agreements cover 1 700 employees in the State and inclu§airrently, the Centre for Manufacturing is having assembled
manufac[uring’ retail, C|0thing’ C|eaningl transport, farming,in the United States of America a Iarger machine that will
food, dairy and local government. | believe that the take-uggontinue to ensure that South Australia is ahead of the other
rate is a sign of confidence in the South Australian systemStates in providing research and development and rapid

However, under the Federal system, which was supposdfClolyPIng to manufacturing industry in South Australia.
to open up industrial relations to the private sector, particular.—nc'.dema"y’ the Sinter station at the (?entre for Manufactur-
ly for non-unionists, over the same three-month period therid iS used notonly by manufacturing industry butalso by the
were only nine applications for approval, despite the exist! rarjlo-famal Unit in South Australia for titanium implants.
ence of 900 000 employees in Australia. Of those nine>?: It has awhole spectrum of uses. _
agreements, only two were approved in that first three month  When some 70 manufacturers in South Australia were
period. In fact, the South Australian experience has beefiuestioned for the Arthur D. Little report, commissioned by
twice as good as the early experience under Federal laws, aHte former Government some 18 months to two years ago,
the coverage has been very wide, involving unionists an@nly four recognised that design was and could be an
non-unionists. important competitive advantage for manufacturing industry.

Engelhardt Eyewear, which, coincidentally, was one of the
four, is now exporting 25 per cent of its spectacle frames to
MODBURY HOSPITAL such countries as New Zealand and South Africa. But to

Ms STEVENS (Elizabeth): Given the Minister for COme l_)ack specifically to the gra_lduat_es this year from t_he
Health's previous answers to the House indicating that th&'dustrial design course at the University of South Australia,
sale of Modbury Hospital was never contemplated, why dic?®me of their achievements have been absolutely outstanding.

Healthscope offer $50 million to purchase the hospital? | Might add that 20 per cent of graduates this year are
The Hon. M.H. ARMITAGE: | am only too delighted females, which compares with the Australian average for the

to address the matter of the sale of Modbury Hospital with th%)urse of 7 per cent. Once again, South Australia is bench-

shadow Minister, because the shadow Minister is the person qumg ther Stgtes of Australia. The exhibition |n.cludes.
who, immediately after a briefing from the people within the  innovative designs for a new motor cycle, which has
commission, on three occasions having been told on day X "eceived some publicity in recent times;

that the hospital, the assets and the land are not for sale, on @ new lightweight electric guitar, which has overseas
day X plus one was peddling the rumour that the hospital is interest in its mode of production and which has been
to be sold. If that sort of behaviour had gone on in the patented by the person who invented it here in South
member for Elizabeth’s school she would have given the kids Australia. It is one-third lighter than the conventional
100 lines. It is outrageous. She was told on three occasions gulitar, using the latest digital electronics;

that the hospital is not for sale. | do not care how many offers a soft drink dispenser to replace an imported design that
are made for the hospital, because the hospital is not for sale. had taken over market share in South Australia;
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and | have already mentioned spectacles with a signifiper cent more. As | said last week, if the member for
cantly enlarged field of view. Elizabeth wishes this Government to provide exactly the
The Australian Design Institute Encouragement Award thisame services at approximately twice the cost, please let her
year went to Julie Dorrington for her work over the past 12tell the taxpayers of South Australia, because that is not the
months. The graduates also included Ben Ting, the Australiamessage | get from people.
winner of the worldwide Sony Design Award, who also
participated in the Asian finals in Singapore earlier this year. BOWLS CHAMPIONSHIP
The exhibition is worth looking at, but it underscores not only ] o ]
that we have a better balance in the number of graduates, with Mr BECKER (Peake): Will the Minister for Recreation,
females as part of that course, but that people who ar@portand Racing support Lockleys Bowling Club, on behalf
graduating from our industrial design course at the Universit@f Bowls Australia Inc., hosting the 1996 World Bowls
of South Australia are receiving national and internationafchampionship between 18 and 31 March 19967
recognition for the work they are doing. That can do only one Members interjecting:
thing: better position South Australia over the next 20 years The SPEAKER: Order! | do not think the Minister needs
to maintain its manufacturing base and expand that manufaedl that assistance.

turing base for export opportunities. The Hon. J.K.G. OSWALD: | congratulate the member
on the quality of the representation he has made to me on
MODBURY HOSPITAL behalf of the bowling community in South Australia for what

) o is an important event to be staged in Adelaide in 1996. | can
Ms STEVENS (Elizabeth): My question is directed to  confirm that the World Bowls Championship will be staged

the Minister for Health. Why have staff— in Adelaide. | say that with some confidence because my
Mr Foley interjecting: department will contribute $200 000 toward the running of
The SPEAKER: Order! The member for Hart is out of the event. We made that decision because we recognise the

order. economic significance of this event coming to Adelaide, and

Ms STEVENS: —at the IMVS Modbury Laboratories also the significance of the size of the event in the world
been kept in the dark about their future following the decisiorbowls community. The budget for the event is some $1.63
to tender Modbury Hospital's pathology service to Gribbles?nillion, and it is expected to bring over 1 000 participants to
Will the Minister attend Saturday's rally on Modbury Adelaide. Of course, that figure can be expanded quite
Hospital to explain future options to all hospital staff? dramatically depending on the number of people who

The Hon. M.H. ARMITAGE: The pathology staff at accompany the competitors.

Modbury Hospital, as | think | explained last week to the  The competitors will come from 32 countries around the
shadow Minister—and we know she has short-term memoryorid, and negotiations are well advanced to ensure that we
loss from one day to the next— get world television coverage for the event. When that is all

Mr CLARKE: Irise on a point of order, Mr Speaker. The put together, it is a very significant event. It demonstrates that
Minister has repeatedly referred to the member for Elizabetiadelaide can stage national and international events, and it
as ‘she’, which is not in accordance with Standing Orders.shows that we are very active in filling the vacuum that will

The SPEAKER: The Chair is of the view that the be created when the Grand Prix leaves this State. It shows
comments are not contrary to Standing Orders. that the Government has lined up behind the Grand Prix a

The Hon. M.H. ARMITAGE: The important point in range of large and high profile events of national and
what | said to the member for Elizabeth last week was that thinternational standard to take its place.
pathology staff at Modbury Hospital are a discrete entity from
the Institute of Medical and Veterinary Science. Let us not MODBURY HOSPITAL
lose sight of the fact that they are not employees of Modbury
Hospital. When it was decided to proceed down the contesta- Mr QUIRKE (Playford): My question is directed to the
bility line for a number of services at Modbury Hospital Minister for Health. Will the many services provided by the
(recognising that the beneficiaries are the patients and tis@laried medical officers at Modbury Hospital continue after
taxpayers of South Australia), the CEO of Modbury Hospitalthe Healthscope takeover? Will these officers retain their
spoke to Modbury Hospital staff and informed the IMVS State superannuation benefits where appropriate, and when
management of this intention. The tender brief was theiwill they be advised as to whether or not their employment
circulated to all interested parties following a public call for will continue at Modbury or elsewhere in the system?
tenders in thédvertiser | should emphasise that the tender The Hon. M.H. ARMITAGE: Those matters are
brief was circulated to the IMVS. obviously for negotiation between Healthscope and the

Again, as | indicated last week to the member forindividual employees, and a number of things have been
Elizabeth, the IMVS, which is the employer of the pathologyguaranteed to the employees of Modbury, including the offer
staff at Modbury Hospital, was invited to submit a tender. Asof employment under Healthscope (if that is the option people
I have said on countless occasions, both inside and outsigigsh to choose), redeployment within the system if they do
the House, | am only too delighted for all of these processegot wish to take up the Healthscope offer and the offer of
to have as many participants as possible, because tA&Ps.

Government’s only brief is to provide the services cost- Mr Quirke interjecting:
effectively. | would be only too delighted if more tenderers  The Hon. M.H. ARMITAGE: The member for Playford
put up their hand and were part of this process. says, ‘Isn'tit a little late for this?’ It has been known for ages.

The Institute of Medical and Veterinary Science has beeile should obtain from one of his constituents a copy of a
given the tender brief. Its price for exactly the same serviceketter | wrote to people on the day the successful tenderer was
as will be offered to the successful tenderer, whenever thannounced. Whilst talking about the staff, | should indicate
is nominated (and that has not yet occurred), was nearly 100 the House and to the member for Playford in particular that
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on the day after the announcement of the successful tendeiter supply technology and mining expertise to another
I went to Modbury Hospital to discuss with the staff how theyprovince in China whilst we were there. It is this exchange
felt about the proposals for Modbury Hospital. This was onof cooperation and, more importantly, the supply of expertise
a day when the now Secretary of the Australian Nursesvhich we have in this State that is readily saleable to those
Federation and the ALP Left candidate for the Federal segteople.
of Adelaide (I recognise it is not from everyone’s faction—  Going on from that—and the Premier has had a lot of
and let us not bring Peter Duncan into the discussion) issueskperience trading with China—while discussions were
a media release, which had been put out in the form of a fataking place with the Barley Board and the buying organisa-
from the ANF with the headline ‘Industrial bans likely to be tions in China, every one of them expressed the need for
increased following announcement of successful tender’. long-term relationships to be formed. It does not happen
| was given a copy of the release just before | left to go oubvernight. One of the important things we had to explain to
there and thought that it would be interesting, but neverthethem was that, because of the season, there may not be as
less | believed it was important that | speak to these peoplenuch barley available in South Australia and they said,
| am delighted to tell the House and the member for PlayfordiLook, because of our long-term cooperation and trading, we
who seems to think there is some unrest out there, that | washderstand that'. To take it further, a delegation of the people
greeted by people who had been to a staff meeting at whicte whom we spoke in China is visiting South Australia this
a number of people, including union representatives, hadieek. The delegation is having discussions with the Barley
spoken. The unanimous decision of that meeting was t8oard in South Australia in relation to what it can supply this
remove all industrial bans. That was from the staff. Forget thgear and in future years. When we open discussions with
highly-paid union organisers, because they do not know whathina it is important to forge long-term relationships to build
is going on. The staff unanimously voted to remove allup the trust between both countries. Our venture into the
industrial bans, which they did. As | went around the hospitamining area will have long-term ramifications as our
| spoke to approximately 50 people. | went to every ward, lexpertise in many cases is unique in the world.
spoke to nurses, porters and messengers. It is fair to say that
some people said, ‘I will never work for the private system’. TOWNSEND HOUSE
I understand that. | cannot understand why they would want
to do it, but | understand that that is their view. They will take ~ Mrs GERAGHTY (Torrens): Will the Premier intervene
a TSP or we will offer them redeployment. and direct the Minister for Education and Children’s Services
The vast majority of workers in the system said, ‘We arel0 reverse his decision to close the Townsend House pre-
delighted that a decision has been made; it is about timgchool for children with hearing impairment? The Minister
something was done because even the previous Governmdlas said that this decision was taken after intensive and
went down this track for years. | am thrilled this decision hagnclusive consultation, but the parents of children attending
was that it is the best thing for Modbury, that it has neededight the Minister admitted that he had not seen or read their
a shot in the arm for a long time. That is what the staff ofSUbmissions to him.
Modbury Hospital have felt, and | am pleased to advise that The Hon. DEAN BROWN: | have been briefed by the

overall agreement with the plan has continued. Minister on the decision that has been made and, as the
Minister has said publicly, a large number of parents have
CHINA TRADE MISSION taken their children away from the school already and have

mainstreamed them. The honourable member may not realise

Mr VENNING (Custance): Will the Minister for Mines  that the Federal Government itself for some time has been
and Energy explain details of the new cooperative agreemeptishing for mainstreaming of children with specific disabili-
with the Hebei Bureau of Geology and Mineral Resourcegies. As a result of that there has been significant and
that he recently signed in Beijing? The Minister recentlyimproved access for these children with high levels of
returned from an official visit to China. In his portfolio area disability in normal schools and pre-schools. | know this
of mines and energy he had many detailed discussions witlrecause my wife works actively with the Crippled Children’s
his Chinese counterparts, particularly on projects of mutuahssociation, which has undergone dramatic changes over the
interest. past 10 years. As a result of those changes, the vast majority

The Hon. D.S. BAKER: | was in China recently, of students are now so-called mainstreamed and very few
travelling with some business people who had miningstudents now attend a special school, including the Crippled
interests and with people from the Barley Board, to which IChildren’s Association at Regency Park, and far less than
will come in a moment. We signed a mutual cooperatiorused to be the case. The same has occurred at Townsend
agreement with the Hebei Province, through the HebeHouse.
Bureau of Geology and Mineral Resources. | thank the The Hon. Frank Blevins interjecting:
Austrade people who put it together, as it took a bit of The Hon. DEAN BROWN: If the honourable member
organising. The province covers an area north and west afould listen, partly due to significant pressure by the Federal
Beijing. It has prospective country much the same as th&overnment, which has been facilitated by both the former
Gawler Craton in South Australia and which is alreadyLabor Government in South Australia and the present Liberal
yielding gold, base metals and, in some cases, diamon@overnment, these children are encouraged to be main-
prospects. streamed. As a result of that, the demand on the school itself

Senior geologists from Hebei Province had visited Souttwas significantly reduced. | understand that it was down to
Australia, had looked at Olympic Dam and at the aeromagnet very small number. One figure was three children. Someone
ic surveys done in the State and were most impressed. Wisputed that and said there were seven children. You
have now signed a cooperation agreement, and the miningertainly cannot run a pre-school on three or seven students,
business people we were travelling with signed an agreemeas | am sure the honourable member would realise. It is not
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as though these people will not be able to have speciahterview that the Labor Party had changed its opinion
opportunities to help them with their disabilities in a normalregarding world heritage listing of the Lake Eyre Basin.
kindergarten—they will. The inference that came through on
television last night is that these children will have nothing.  This is an issue with which the former State Labor
That is not the case at all: in fact, these children have accegsovernment fumbled for many years. The indecision of the
to specialist help and facilities in a range of areas includingormer Government caused significant hardship to a number
the kindergarten mainstream. of your constituents, Mr Speaker, and in particular to the
| also indicate to the honourable member that, whilst quitgpastoralists of the Lake Eyre Basin. However, in 1993, after
naturally there is a lot of emotion on a subject such asnuch procrastination, the former Government came out in
Townsend House, because it has been there for 40 or 50 yeaspport of the world heritage listing of the basin. That gave
or more—as a young lad | can recall it in the 1950s; in factthe Federal Government the support it was seeking to include
our neighbour taught there—other facilities are now beinga commitment to assess the portion of the Lake Eyre Basin
developed within the community which, in some cases, wilwithin South Australia for world heritage listing in its 1993
replace other specialist facilities as they close down. Thipre-election statement on the environment. | point out that the
partly reflects the change in technology that is occurring. former Government, as it gave support to the Federal
| bring to the attention of the House the fact that on FridayGovernment to do that, would recognise that the Federal
last week | opened a new facility called Optcom, which |Government has walked away from any responsibility that the
think is a most exciting opportunity for people with severeQueensland, New South Wales or Northern Territory
disabilities. | am talking not just about people with hearingGovernments might have in regard to the world heritage
disabilities or deafness but about people with physicalisting of this basin.
disabilities such as multiple sclerosis, who can hardly move,
or quadriplegics who cannot move or communicate with any In fact, the catchment, which | would have thought was
other part of their body except their mouth. This facility hasone of the more important parts of the Lake Eyre Basin, is in
already put through its first graduates. It takes people witiQueensland, and the Federal Government has made quite
enormous disabilities and teaches them computer technologjear to the Queensland Government that it does not want to
skills, allowing them to develop personalised skills far ininterfere and that it will not press for world heritage listing
excess of what they could do before. For example, a forman that State. If it were not for the initial support by the
landscape architect, who became a quadriplegic as a resultfofmer State Labor Government, the issue of world heritage
a severe car accident, has now developed through Optcolisting would never have been pursued by its Federal
some of the best computer CAD-CAM facilities for landscapecolleagues. However, that is all history and behind us, and |
design. As a result, he is now regarded as one of the besbw welcome the Opposition’s back flip on this important
landscape architects in the whole of South Australia. Thisssue and the fact that it now recognises that the world
facility allows people to develop skills well beyond what they heritage listing of the Lake Eyre Basin is totally inappropri-
would otherwise be able to achieve. ate. It would now appear that the Opposition supports the
In opening this facility, | was amazed at the standard ofGovernment in its view that the basin can best be protected
equipment. This is a multimedia centre, probably the best ininder State legislation, a policy which it has had all along
the whole of Australia, with literally dozens and dozens ofregarding this matter and one which it will continue to
computers and CAD-CAM facilities and other aids designegpromote. | can only hope now that the Opposition will
to help these people. So, whilst there will be some occasioractively lobby its Federal counterparts regarding this issue.
when facilities such as Townsend House are closed due to
mainstreaming of students—and a lot of history, and
therefore a lot of emotion, will be involved in the closure of
those facilities—the honourable member and the media MODBURY HOSPITAL
equally have a responsibility to highlight some of the new and )
much bigger facilities that are being opened, such as Optcom, Mr QUIRKE (Playford): Following the answer of the

which | opened on Friday last week. Minister for Health to my previous question, is he seriously
telling the House that the staffing of Modbury Hospital,
LAKE EYRE BASIN including specialist and surgical services, has not yet been

finalised only six weeks before it comes under new manage-

Mr KERIN (Frome): Has the Minister for the Environ- ment; and, if so, when will these important details be
ment and Natural Resources been advised of any changefinalised?
attitude on the part of the Opposition to the Federal Govern-
ment’s proposal to place the Lake Eyre Basin on the world The Hon. M.H. ARMITAGE: Yes, | am telling the
heritage list? House that. | am also telling the House that Healthscope is

The SPEAKER: | call the Minister for the Environment undergoing negotiations on a daily basis and is delighted with
and Natural Resources. The Speaker is also interested in ttiee progress and, as | said before in answer to the previous
answer. question, the staff are happy with the situation as well. The

The Hon. D.C. WOTTON: Mr Speaker, | am sure that heads of agreement states quite clearly that the same range
you would have an interest in this subject, and | also have haof services will be provided and, as the Opposition clearly
quite an interest in what we have been able to find out in theoes not know because it has no experience in these matters,
past few days. It is quite obvious that there has been a changéien outsourcing or tendering occurs, obviously one needs
of attitude on the part of the Opposition in regard to the worlda large number of staff. So, the staff are very pleased with the
heritage listing of the Lake Eyre Basin, and | am very pleasethatter as is Healthscope. As | have said on countless
to hear about it. | am informed that the Hon. Ron Roberts iroccasions, this is a win-win situation for the people of the
another place indicated recently during a country radiaorth-eastern suburbs and the taxpayers of South Australia.
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RADIOACTIVE WASTE The Hon. DEAN BROWN: My ministerial statement is
there for everyone inside and outside the House to see, and
Mr EVANS (Davenport): My question is directed to the | stand by that ministerial statement. The facts are that this
Premier. Has Cabinet received any briefing on a proposal tafternoon the current Leader of the Opposition was exposed
establish Olympic Dam as a permanent waste disposal site® a fraud on this issue of storage of radioactive waste. He sat
The Hon. DEAN BROWN: The answer is ‘No, the there in Cabinet as a senior Minister, year after year—

Cabinet has not’: in fact, no proposal has been put to the The Hon. S.J. BAKER: | rise on a point of order, Mr
South Australian Liberal Government for the permanenispeaker. On at least three audible occasions, the Leader of the

disposal of radioactive waste at Olympic Dam. | raise thisppposition has said, ‘That's a lie.’ That is unparliamentary
point because | note that, after he was acutely embarrassgfd | ask you to have him withdraw it.

in the House this afternoon because of his absolute deceit of
the people of South Australia over the last few days, th The SPEAKER: Order! | suggest that two comments
Leader of the Opposition rushed outside and cobbled togeth}?ve been particularly close to contravening Standing Orders.
apress release, as he invariably does. We see it day after d he Leader of the Opposition said that the Premiers
when he is embarrassed in this House and left absolutely hi mments were alie, and those comments Shou"f' be V\f'.th'
and dry because of his own duplicity, he rushes out and trie rawn. | also suggest to the Premier that_ the wo_rd fraud’ is
to put a different spin on the story. contrary to Standing Orders, and | ask him to withdraw.
That is exactly what the honourable member did this The Hon. DEAN BROWN: | point out that the facts are
afternoon. He went out there again to give another preséere for all South Australia—
release in an attempt to put yet another spin on the matter. The SPEAKER: Order! | have asked the Leader to
The facts are that, as | said earlier this afternoon, there wagithdraw the word ‘lie’, and | have asked the Premier to
a letter from the Federal Minister, Simon Crean, to the thervithdraw the word ‘fraud’. | invite the Leader to do that.

Premier John Bannon on 2 April 1992; | was briefed earlier The Hon. M.D. RANN: | am very happy to withdraw the

this year, as | said | would be, in terms of where South,, jie', which | used to respond directly to his use of the
Australia stood; and | found there was no firm proposal,.q 4raud’.

whatsoever.

The Hon. M.D. Rann interjecting: T.he SPEAKER: Order! When the Chaiy .ask.s a member
The SPEAKER: Order! The Premier. to Wlthdraw,_|t has to b_e done W|th_out _quallflcat|on. | ask the
The Hon. DEAN BROWN: That's right. There was no— Leader to withdraw without qualification.

The Hon. M.D. Rann interjecting: The Hon. M.D. RANN: | am very happy to withdraw,
The SPEAKER: Order! and | am sure that the Premier will be.

The Hon. DEAN BROWN: No firm proposal was put to The SPEAKER: | also suggest that the honourable
the South Australian Government in terms of the storage dPremier withdraw.
waste at Roxby Downs. | found that nothing whatsoeverhad The Hon. DEAN BROWN: | equally withdraw my
occurred in terms of any report coming back to Governmenfemark about fraud. But the facts are there for all South

after this very preliminary letter sent to John Bannon. Soaystralians to see: the facts are there to understand in relation

quite clearly, the Government had no proposal before it tqg the duplicity that has occurred, the extent to which the
store the waste at Roxby Downs, equally as we had no firmeader of the Opposition—

decision at that stage by the Federal Government to store the Mr CLARKE: | rise on a point of order, Mr Speaker. The

waste at Woomera. What happened was that the Federgl " .~ . . ;
Government took that decision and then notified Soutt 'emier did not withdraw his comment unreservedly, as did
Australia afterwards the Leader of the Opposition: he qualified it.

What concerns me, though, is that from 1991 the former The SPEAKER: Order! | suggest to the House that the
Labor Government did not say anything publicly about theevel of interjections is far too high, and the Chair will take
storage of radioactive waste in South Australia. It sat on thigther action. My understanding is that the Premier indicated
issue. The matter was raised in Cabinet in 1992, and whaat he had withdrawn the term ‘fraud’, and | understand he
happened? The current Leader of the Opposition sat there ah@s completed his answer. The member for Torrens.
apparently accepted that decision, allowing it to be transmit-
ted to the Federal Government. Then the matter came up SCHOOLS, PRIVATE MONOPOLIES
again in September last year, and what did the current Leader
of the Opposition do? He sat there once again and agreed Mrs GERAGHTY (Torrens): Will the Minister for
with the proposal to establish a permanent storage GEmployment, Training and Further Education, representing

radioactive waste in South Australia. the Minister for Education and Children’s Services, advise
Members interjecting: the House as to what measures have been taken to resolve the
The SPEAKER: Order! issue of private monopolies on school property? The Minister
The Hon. DEAN BROWN: Look at him squirm in his  wrote to a small business proprietor who supplies and makes

seat now. school uniforms, advising him that he would give proper
Members interjecting: consideration to ensure that there were no breaches to the
The SPEAKER: Order! Planning Act, Public Finance and Audit Act, State Supply
The Hon. DEAN BROWN: He has been exposed for Act, Trade Practices Act and the Fair Trading Act in the event

what he is—a fraud. You are a fraud. of schools tendering for private operators to establish shops
Members interjecting: on campus grounds.

The SPEAKER: Order! | suggest to members that the  The Hon. R.B. SUCH: I will seek a detailed reply from
level of interjection is far above that which it should be.  my ministerial colleague in another place.
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STATE CLOTHING CORPORATION The Hon. M.D. RANN (Leader of the Opposition): |
want to draw to the attention of the House a number of

Mr BUCKBY (Light): Will the Treasurer inform the statements made by Government members in recent days. |
House of the progress being made towards the sale of thiake this opportunity to condemn a reported statement by the
Government-owned State Clothing Corporation? Recentlyiberal MP for Lee that State and Federal Labor MPs had
| noticed that the asset management task force placedfascist leanings and were making policy moves closely
newspaper advertisement seeking expressions of interest fiairroring the fascist dictator Benito Mussolini. Mr Rossi’s
the State Clothing Corporation. distasteful comments, reported in the Messenger Press,

The Hon. S.J. BAKER: Before | answer the question, | deserve the contempt of the entire community and the
understand that someone is drinking in the gallery; if that igondemnation of Mr Rossi's Liberal Party and his Premier.
the case, action needs to be taken. This is an importadihat statement degrades this Parliament and all MPs. It
question, and | know that the member for Giles has a greabsults those millions of Italian people who were the victims
deal of interest in the answer. We have asked for expressio®$ Mussolini; it insults those allied troops and brave Italian
of interest for the State Clothing Corporation. An advertiseartisans who fought and died fighting fascism. Certainly, |
ment was placed in the paper, and we have had a vefjnd his remarks deeply offensive. My father was a strong
positive response: a number of people have expressddbor man. He spent six years of his life fighting Nazism and
interest. Of course, where that finally finishes is anybody'dascism, including several years fighting in Italy with the
guess, but at least there has been some level of enthusia§ighth army against Mr Mussolini and the Nazis.
regarding the two facilities that we are talking about, one | doubt whether the member for Lee would have the

being the clothing factory at Whyalla and the other thecourage to repeat his comments in any RSL club in this State.
warehousing facility in Adelaide. | hope that the Premier will join me in condemning the

To date we have had 30 expressions of interest, 15 gtatements of aman Who_ is clearly unfi; for office and who
which tend to suggest that they have more than just a fleetilg 2" embarras_sment to his electorate_, his Party and the South
interest in the facilities that we are talking about, and the regtustralian Parliament. I am not surprised to learn that there
have withdrawn from active interest. So, we have a closing"® 2tempts to strip Mr Rossi of his preselection. He has
date of 7 December, and we will know at that stage the exter%eased being just a joke. His bizarre statements are reported
of interest and the seriousness of that interest. But we af8 Other States, e_mbarrassmg not only the Liberal Party but
quite hopeful that, with some innovative management ang!l South Australians.

change of style, we will be able to have both facilities up and ﬁl am _alscryllconcerned to heﬁr the Minister for Aborir?inal
running to the benefit of all concerned. Affairs in this State using the word ‘nigger. On three

occasions today he used that word, that racist insult, which
| have never heard used in this Parliament previously, either
as a staffer over the years observing this Parliament or,
indeed, as a member of this House.
Of course, we then saw the member for Ridley’s bizarre
ﬁlaims that a Kkiller cat virus be introduced into South
ustralia. It seems that the honourable member wants to do

refuse applications made by injured workers pursuant tﬁ Joe Rossi’ on cats. Once again, we have heard no response

section 42 of the Workers Rehabilitation and Compensatio om the Premier to rule out something that is causing great

Act, pending the decision of Parliament on the Government§C1'CEMN in the community. Of course, a plague such as this
recently announced package of amendments to th\é/ould have the potential to affect every cat in this State, and

WorkCover Act? If this is so, will the Minister instruct possibly many other animals—feral, native and household.

WorkCover to process all applications made under section 4'£h|s matter should be of concern to the hundreds of thou-

as the law stands now and not try to second guess the will gp-"dS Of families, and especially to the elderly, who gain
Parliament? enormous love and affection from their cats. Once again, we

. . have seen no response from the Government—there is a big
I have received a number of complaints from workers WhQy ot page story but the Government merely runs for cover.

have been injured and who have told me that they have beefhis Government has a number of backbenchers who daily
informed by employees of WorkCover that their application., ;se it embarrassment.

for co.mpensation for_ the commutation of weekly payments, - op, g series of occasions the Premier has told this House
that is under section 42, will not be processed untihyar a5 a member of Cabinet, | supported and endorsed a
WorkCover knows the outcome of the Governmentsy cjearwaste dump for this State. That is totally untrue, and
legislation. | will go outside this Chamber and use much stronger words
The Hon. G.A. INGERSON: | am not aware of any that would be considered unparliamentary. Discussions were
formal decision of the board and, as a consequence, | willevealed in February of this year, and this issue was debated
obtain a considered reply. in the House. The Premier simply made the same speech that
he made in February in an attempt to divert attention away
from his own problems. He has had about five different
positions on this nuclear dump issue. If members look behind
the rhetoric they will see what he really wants: that is, he is
in collusion in wanting a dump in this State. We will not see
GRIEVANCE DEBATE him come out publicly and oppose a permanent repository.
Although, of course, on Thursday he was an apologist for this
The SPEAKER: Order! The question before the Chair is action, on Friday, after a few calls to talkback shows, he did
that the House note grievances. a complete about turn.

WORKCOVER

Mr CLARKE (Deputy Leader of the Opposition): My
question is directed to the Minister for Industrial Affairs. Has
the board or management of WorkCover taken a decisio
either on their own initiative or at ministerial instruction to
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Indeed, the issue was discussed on several occasions ioyolved in an International Year of the Family planting at
the former Government. We felt that, following our experi- Lyndoch, where native species were planted at the Anglican
ences with nuclear tests at Maralinga and their impact on bot@hurch on 20 acres. Again, that is gradually revegetating the
our environment and South Australian Aboriginal people, ouarea.

State had already taken its national obligations seriously and The group’s plan is particularly good. In the long term, it
at some considerable cost. Indeed, the Federal Governmagtiooking at linking the conservation parks of Para Wirra to
was informed of the former South Australian Government'sSandy Creek and, as | said, to Altona-Rowland Flat and
strong concerns about the Commonwealth proposal. finally to Kaiser Stuhl. The corridor will provide a very good

Let us see where the Premier really stands. He said that lpgotection for small species of birds that have trouble in
had never heard of the Roxby Downs proposal. It was raisechoving from one vegetation site to another without being
in this House in February and he said in this House that hattacked by predators. | commend the group’s plan and look
was aware of the proposal. In today’s newspaper he is quotddrward to consultation with the Minister this week.
as saying that he was not aware of the proposal. He cannot
have it both ways; he cannot try to explain to one group of The Hon. FRANK BLEVINS (Giles): | want to make a
people that he is opposed to something and to others that f#ea today that | never thought any member of Parliament
supports it. There will be more said on this issue. would have to make. My plea is very simple: | want the

provision of male and female toilets in all areas of the

Mr BUCKBY (Light): | wish to bring to the attention of Whyalla Hospital. What an extraordinary thing to have to
the House the efforts of a local Lyndoch-Williamstown ask! We are now in the position at Whyalla Hospital under
Landcare group, which is a particularly enthusiastic group ofhis Government where it will not, until today, anyway,
people. The plan on which the group is currently working ancensure that there are separate male and female toilets
which will be put before the Minister for Primary Industries throughout that hospital.
this week proposes a corridor vegetation link between the The embarrassment that this has caused to some patients
Sandy Creek Conservation Park and the Altona-Rowland Flatas spelt out very clearly in th&hyalla Newsf Friday, 18
area. There has been considerable clearing in the Sandjovember, wherein an article referring to a patient, Mr
Creek-Cockatoo Valley area, which is in my electorate, andMercer—and | am sure he will not mind my mentioning his
the Sandy Creek Conservation Park is now quite an island iname—states:
terms of vegetation. As a result of that, the numerous bird - pying his stay Mr Mercer said he often walked into the toilet on
species within that vegetation park are tending to becomeomeone else, scaring both himself and the person in there. ‘What
inbred. happens is the nurses take the old people in there and they can'’t stay

The Lyndoch-Williamstown Landcare group has formulat-With them . . Youdon't know they're there. | got that way | got up

o . . very early in the morning so | wouldn’t clash with them.
ed a plan that will link that conservation park with Altona- o . o )
Row|and F|at and, in (e doing' a”OW the passage Of b|rdén I’eSponSG to thIS Issue, Wh|Ch haS been a.n OngOIng ISsue In
through that corridor thereby enabling them to interbreed wittYVhyalla, Mr Greatrex, the CEO of the hospital—a person for
bird species in other areas, eventually moving on to the aré4hom | have some regard (I do not think it is his fault at
of Kaiser Stuhl. all)—said:

The Sandy Creek area is also within the migration path of Impr_oving the toilet facilities was a major cost item in the
many bird species, and the planting of a native vegetatioffnovations.
corridor will enable a food source for those migratory specie©n several occasions | have made an appeal for the toilet
as well as enhance the food source for those birds alreadscilities to be upgraded. Whyalla Hospital is a very large
there and, as | said, promote their movement. The Sandyospital for what is, on occasions, a very small number of
Creek area is host to a large number of native vegetatiopatients. | think patient numbers on occasions go below 60,
species. There are some 30 different species of plants, grassasl the hospital was built for three or four times that number.
and trees in that area, and some 10 different bird species juSb, some sensible restructuring is to be done at the hospital
in the area adjoining the Sandy Creek Road. and nobody in the community opposes that but, when the

The plan to be put forward looks at the planting of shelteHealth Commission starts quibbling about having separate
belts to farms, vineyards and orchards. It also looks at thenale and female toilets in patient areas, that is where | think
management of native vegetation in the area and the restoreverybody draws the line. | think it has gone too far. It is not
tion of existing native vegetation, the revegetation ofand will not be accepted by the community.
degraded areas, catchment management of the North ParaThe way the health system is treating country areas is
River and subcatchments, the improvement of local andppalling and is an indictment particularly on members
regional water quality and reduction of soil salinity levels, theopposite, who have a responsibility to look after country
dispersal of insect-eating birds to facilitate the movement oélectorates. Every country member in this House knows what
birds and animals with low dispersal rates, and improving thés occurring in these hospitals. The Government is not
habitat for regional migrants, nomadic arid species anahecessarily talking about closing these hospitals but is, in
seasonal resource users of the Sandy Creek Conservatiefiect, bringing them to their knees. To apply casemix
Park. funding to some of these hospitals is lunacy. There is no way

At the moment the group has put together plans, whicla hospital outside the metropolitan area which does a
have been approved by the Barossa council, involving the uggocedure, say, once a fortnight can compete with the Royal
of closed public roads, which under the plan will be fencedAdelaide Hospital which may do a dozen of those procedures
and then revegetated with native species of that area. Asal day. It stands to reason that there is no competition.
said, this Landcare group is particularly active. It haslnsufficient allowance is made for this in the funding of these
undertaken previous projects on the Tweedy Gully site, whicleountry hospitals.
involved the planting of native vegetation species and efforts Whyalla Hospital is no different. In fact, of the hospitals
to stop the erosion in that area. Recently the group was alsgperating in South Australia it has been singled out for the
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largest funding cut proportionately. In my view, this is potential to seriously harm this planet. It is all right for the
wrong. As | say, | have no argument with the restructuring_eader of the Opposition and other members to stand up and
of the hospital to provide for lower numbers—that is fair espouse that famous ‘not-in-my-back-yard’ principle. We
enough. Nobody would argue about that, but in addition ther&now that we have to get rid of it and get rid of it safely—but
is the inappropriate application of casemix plus funding cutspever in my back yard! That is not good enough.
and that will be disastrous for the Whyalla Hospital. We have a very stable and safe repository for low level

On almost every occasion the Minister for Health gets taadioactive waste—one of the best on earth—but the
his feet to answer a question the patients do not get @pposition is so narrow and blinkered in its vision that all it
mention. All he talks about is ‘economic units’. Thatis whatcan say is ‘No’. | do not say an unqualified ‘Yes’; | say,
the health system in this State has been reduced to—whethéet’s look at it.” If for the good of this planet we have a
the hospital can make a profit out of you or whether you aréocation which is safe and reasonable and which is a good
a financial liability to it. That is the way everybody is being place to bury some of the world’s most dangerous substances,
treated. It is inappropriate in hospitals and it is particularlywe should not reject it out of hand. We should get past this
inappropriate in country hospitals. blinkered parochial attitude that some members have to

winning the next election, look at the good of this country and

Mr BRINDAL (Unley): Things in this House are cyclic perhaps the world on a larger scale and say, ‘We can do
in nature and you, Sir, would know that more than most. lsomething here which will benefit our whole species.” We
draw the attention of the House to an article which appeareHave created a mess. We owe it to our children and children’s
in the Newsof 5 October 1989, which was entitled ‘Row children to clean it up.
Erupts on N-dump’ and which stated:

A row broke out today over allegations a Liberal Government ~ Mrs GERAGHTY (Torrens): | would not normally carry
would set up a nuclear waste dump at Roxby Downs. A seniopbn a grievance against another member, but the member for
Opposition source said the Party was considering legal action oveyiawson has raised many issues which | believe need to be

the news reports and statements made at the weekend on the topi i ; ;
Opposition Leader, Mr Olsen, said he would decide today on %\?jdressed issues which | found offensive. On the last

response to claims made by the State Government and the memtcasion | finished speaking | was addressing the Torrens by-
for Briggs, Mr Rann. Mr Olsen said it was a ‘fabrication’. . . election. I had made the comment that | won the Torrens by-
The Leader of the Opposition has been on about this subjegtection during the Government's honeymoon period at a
since 1989 at least, and from what was presented in the Houll§e€ when not many punters would have put a buck on Labor,

today apparently has adopted a variety of attitudes. | alsgertainly not to win.

draw the attention of the House to an article inAtuvertiser An honourable member interjecting: _
of 4 September 1989 by political writer, Mark Batistich, =~ Mrs GERAGHTY: | put my money on it. My campaign
stating: was fought on honesty and grassroots issues.

. . - - , Mr Rossi interjecting:
The ALP’s public opposition to the Tonkin Liberal Government’s . . .
Roxby Downs uranium mine legislation in 1982 was partof a ‘clever Mrs GERAGHTY: lam telling you that it was. Here we
and cruel plan’ to ensure the project went ahead, according to Dyo, bellowing again! There were no dirty tricks in the Torrens
John Cornwall, formerly one of the leading figures in the parliamenby-e|ection_not from me and not from my family. Remem-

tary ALP. .. Hesaid the ALP’s clandestine plan to secretly supportya, | was the one who said that | lived in Modbury North. |
Roxby Downs while publicly opposing it was engineered by senior,.” .’ = .~ . . - '
ALP figures including the then Leader of the Opposition, mr did notindicate to people that | lived in the electorate, as my

Bannon, and the then shadow Attorney-General, Mr Sumner. ~ opponent did. He had lived in the electorate but he moved
The plan was to goad Mr Foster into crossing the floor t®Ut and that certainly was not said. There were none of those

support the Liberal Government. The article continues; ~ SC&re tactics.
o . In fact, | did tell the truth, and | must say that some of the
He [Dr Cornwall] said it was believed necessary to get Mr Foster. that isedin the T bv-election h t
to cross the floor to vote with the Liberals and pass the mine'dSSU€S thatwe raised inthe lorrens by-election have come 1o

indenture Bill to ‘get the Labor Opposition off the hook’, following fruition. The Government held off from implementing some
fears that opposition to the mine would cost the ALP the upcomingf its policies during the by-election. For example, we were
election. aware of the proposed closure of the Holden Hill Primary
That, | believe, is the nexus in what the Opposition is still onSchool, but that was said to be a scare tactic of ours. Indeed,
about today—to say one thing publicly and to do another irthat school is closing this year. We have water charges now,
private. | do not know what will be the outcome of putting rent increases, and | could go on and on, but | am sure the
low level radioactive waste at Roxby Downs but | do knowhonourable member gets the message about making such
that an article appearing in tfgunday Mailon 1 October allegations. | would like to talk about my excitable nature,
1989, entitled ‘Libs back Roxby nuclear dump move’, reportsbecause the member for Mawson likes talking about it. In
that Mr Roger Goldsworthy (the then Liberal Deputy Leader)fact, he said that the only time | show any interest in the
Mr Martin Cameron and a number of other Liberals supportHouse is when a union is mentioned. Unfortunately, the
ed the concept of low level radioactive waste being dumpetionourable member has now left the House.
at Roxby Downs. I will be blunt about that: that is a blatant untruth. | have
On a number of occasions | have had the good fortune tspoken on a variety of issues in this place and have asked
visit Roxby Downs, as | know at least one member sittingmany questions. | am concerned over many issues, such as
opposite has done. It is a very good state of the art mine. the Housing Trust (and members could ask the Minister; |
is 530 kilometres from Adelaide. The mine adits are hundredbave pursued those issues), mental health, education, child-
of metres below the surface of the desert, and it is in one afare, aged services and, particularly, services for the intellec-
the most geologically stable formations on earth. We canndually disabled. | have raised a diversity of issues such as
have it both ways. We are profligate in our use of resourceshose, and | am passionate about them all. The honourable
we are criminal, almost, in the extent of our waste. Some ofnember just tried a cheap and shoddy shot to make his
the waste which we produce is highly toxic and has theGovernment look good, but he failed. As with other com-
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ments the member for Mawson made, such as those about the Now, of course, you have the other leader, the leader of
closure of the Mount Burr sawmilling operation and theAustralia, your mate, Mr Paul Keating, who does not know
recent petrol dispute, | know he did not bother to researchow to add up; who was the best Treasurer at making us
those topics, either. bankrupt. We have rewards for single mothers, not on

Like him, | have concerns about the quality of contribu-responsibility but on how many kids they push out. That is
tions in this House—particularly his, after that last contribu-another example of another leader in another country. People
tion. Since he mentioned thédvertiser point scoring in Australia, the socialist Labor Party in Australia, do not
exercise, let me say that | found as little credibility in the have the brains to think the policies out themselves.
member for Mawson’s contribution as | found in the Mr Atkinson interjecting:
Advertiserarticle. Since the honourable member broughtit MrROSSI: It gets me absolutely wild that people like the
up, | am happy to talk about it. | would like to know where member for Spence always interject, because they believe in
the information came from to make such a political anddemocracy their way and no other person’s way. He always
public judgment. | know it did not come from the electorateinterferes when we speak out. He never gives us the courtesy
of Torrens. Perhaps it came from colleagues in this Houseaf making a speech without interruptions.
who knows? Was the information given based on unbiased Mr Atkinson interjecting:
judgment or was it otherwise? | work hard in Torrens: | do  The DEPUTY SPEAKER: Order! The member for
not take the electorate for granted, nor will I. My credibility Spence is grossly discourteous. He has interjected for the past
comes into play in Torrens. three minutes.

| often get excited, | might say, and | do not deny that, but  Mr ROSSI: Which political Party caused the media to go
members should not mistake excitement for incredulougrom three newspapers to one? Which other leader in which
disgust. | certainly was disgusted with the member forcountry caused the same thing over there? It was, of course,
Mawson and his colleague who egged him on at that stagéhe South Australian Labor Party, in government, that caused
I know which of us (me or the member for Mawson) shouldAdelaide to have only one newspaper, and it was Mussolini
be onRed Faceslt is a pity that the honourable member in Italy who controlled the media in the same fashion. Which
wasted his time and that of the House on such trivial poinGovernment caused the Public Service to be politically
scoring. | might say that | participate in point scoring appointed? It was the Don Dunstan Labor Party. Of course,
competition in dog showing, and | say frankly that there iswe could go on with Mussolini and what happened in Italy.
more integrity in that game than in the petty point scoring thet was Mussolini who employed in the Public Service those

honourable member attempted the other day. people who supported him and no other.
The DEPUTY SPEAKER: Order! The honourable The correlation between members opposite and people in
member’s time has expired. Italy is identical, pretty well step by step. | will not go away

from my accusations, because | know | am right. | had a

Mr ROSSI (Lee): | would like to reflect on what the father who served in the Second World War, who had only
Leader of the Opposition just did in his grievance debategrade 2 primary school and who, as a teenager, when | was
accusing me of not knowing what | was talking about. 18 and wanted to join the army, gave me a few warnings and

Mr Atkinson interjecting: tips.

Mr ROSSI: | will lead that if you bear with me, keep ~ The DEPUTY SPEAKER: Order! The honourable
quiet and show me the courtesies | show you from time tgnember’s time has expired.
time. On which side of this House are the Leader’s socialists?
| ask the member for Spence to tell me that. On which side
of the House do the Leaders hold grudges? | know which side
of the House—your side. Your Leader continually holds
grudges and tries to get revenge from the Government side.
Which side of the House comes from trade union ranks? Itis LOCAL GOVERNMENT (1995 ELECTIONS)
the side of the member for Spence that comes from union AMENDMENT BILL
ranks, not this side. Then we go on to something else: which
side of the House fought for workers to have eight hour The Hon. J.K.G. OSWALD (Minister for Housing,
working days? It was your side of the House. You tell meUrban Development and Local Government Relations)
also: which other leader in the world had the same type opbtained leave and introduced a Bill for an Act to amend the
policies? Members on the other side of the House do not haveocal Government Act 1934. Read a first time.
brains to think for themselves; the only thing they dois copy  The Hon. J.K.G. OSWALD: | move:
other people’s ideas. That this Bill be now read a second time.

| ask the member for Spence to tell me which other Leadetseek leave to have the second reading explanation inserted
in the world believed in centralised government. It was, ofin Hansardwithout my reading it.
course, Mussolini. And who else do we have in Australia— Leave granted.
your right honourable Mr Keating. He is trying to abolish the  This short Bill amends the electoral provisions of thecal
States by reforming regional Governments. That is identicaovernment Acto empower the Governor to suspend, for a
fo somebody else’s eactions. Of course, we could go O O 12 Mo e g vl iecions Sienss e o
Which side of the House has the most atheists as fol!c_)werg,?herg aformal p>r/oposal forgthe gmalgamation of those councils has
Which side of the House usually pushes for the abolition obeen lodged under tHeocal Government Act
the monarchy? Your side of the House—the socialist Labor The Government has recently announced the initiatives it is
Party. Which side of the House made this State bankrupt‘-’?king to facilitate urgently needed improvements in Local Govern-

. ; ; : ent structural arrangements. Many councils recognise that they
You tell me: which side of the House made this StatelQust seriously examine changes to the ways in which they are

bankrupt? It was Labor. Who made Italy bankrupt?stryctured so that they can deliver more effective and competitive
Mussolini. Do members opposite understand that? services, participate effectively in strategies for the regional devel-
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opment of the State, and interact productively with the State angrovisions for amalgamation and boundary change contained in the
Commonwealth spheres of Government. In the coming months kocal Government Act

Ministerial Advisory Group will be examining and making Clause 1: Short title

recommendations on how to achieve these improved arrangementsis clause is formal.

in the shortest time with the greatest economy of resources and cjause 2: Amendment of s. 94—Date of elections

minimum community dislocation. ) ~ This clause amends the section of the principal Act that deals with
Some councils are now taking steps to reform their organisationshe date on which elections are to be héléw subsection (Syill
A small number are preparing amalgamation proposals for considegnable the Governor to make a proclamation suspending the 1995
ation under the process currently set out inltheal Government Act  elections for those councils who are the subject of an amalgamation
and it is these councils and their electors which may be able tproposal that has been initiated under the Act (by the councils or
benefit from the provisions of this Bill. their electors) and referred to the Local Government Association.
If, before the 16 February 1995, a formal proposal for theThe councils concerned must apply for suspension and satisfy the
amalgamation of two or more councils has been lodged with théinister (before 16 February 1995) that they have taken proper
Local Government Association under section 18 of ttezal  action to inform electors of the proposal and of the processes for its
Government Acthe councils affected by the proposal may apply forconsideration. Copies of the proposal must have been available to
the suspension of their May 1995 elections for up to 12 months. Thelectors at least 14 days prior to applying to the Minister for suspen-
16th of February is one week after the C|osing date for the Loca$!on. The Minister must also be satisfied t_hz':_lt there is a reasonable
Government voters roll and two weeks before nominations frorikelihood of the panel reporting to the Minister on the proposal
candidates must be called for. Taking into account the time necessa#jthin the next 12 monthsNew subsection (§)rovides that the
for a proclamation to be made, this is considered to be the latesuspended elections must take place within 12 months of the 1995
feasible time to approve the suspension of elections. The object ¢¥lling day, subject to any other proclamation that may be made
the suspension is to ensure some continuity in the examination ofénder Part Il in the event of a decision being made that amalga-
proposal once it has commenced, so that the process is not wastefiiation will take placeNew subsections (6) and (d@je facilitatory
confusing, or unnecessarily prolonged. provisions.
There is some legislative precedent in South Australia for the )
suspension of elections by Governor's proclamation for those MrATKINSON secured the adjournment of the debate.
councils which have lodged a detailed amalgamation proposal. This
was possible under the former provisions of tlieal Government LAND AGENTS BILL
Actin cases where a proposal for amalgamation was before the Local
Government Advisory Commission and the Commission advised that . .
it would not be able to report on the proposal before the opening of Adjourned debate on second reading.
nominations in an election year. The power was also included as part (Continued from 19 October. Page 705.)
of the current process in the originabcal Government (Reform)
Amendment Bill 199But it was removed during debate because of . it i
a general feeling that it had been over-used. This Bill limits the, Mr ATK.INSON (Spence): The Opposition has studied
power to suspend elections to a one-off suspension for a defindfi€ four Bills most carefully.
period. The DEPUTY SPEAKER: Before the member con-
Before a proclamation to suspend elections can be made by tH#ues, | point out that there has been no motion for a cognate

Governor, those councils making joint application will need todebate. If it is the wish of the House that the subject matter

demonstrate that they have taken sufficient steps to make t.hedf{ the debate be allowed to wander over orders of the day Nos
electors aware of the proposal and of the processes under which,

will be considered, and that copies of the proposal have beegl 3 and 4, the Chair is quite happy for that to occur. If the
available to the electors for at least 14 days. Deferment of democratidouse concurs in that approach, the member for Spence may
elections, even for a limited and certain period, is a serious step arghnvass orders of the day Nos 1, 2, 3 and 4.

electors are entitled to full information about the proposal and their  \1- ATKINSON: The Liberal Party was elected to office

fights in relation o it on a platform of, among other things, deregulating consumer
When elections may be suspended in the context of an active P ’ 9 gs, 9 9

amalgamation proposal, electors must be assured by their councf§otection. The Attorney-General's policy of deregulation
that they retain ways of registering their approval or disapproval ofvon the approval of several associations of traders and
the proposal and influencing the decision. Under the procedurgsrofessionals affected by the jurisdiction of the Commercial
currently set out in Part Il of theocal Government Ador dealing  Tribunal. These traders look forward to the repeal of part of

with amalgamation proposals, a formal program of public consultay , - alati
tion and consultation with any organisation or association thal@PCr'S consumer protection legislation. The Attorney says

represents persons who have a particular interest in the propodfle review Qf this Iegi_slation is timely. The Attorney talks
(whether as ratepayers or residents, officers or employees of @bout what is ‘appropriate for the mid to late 1990s in relation
council, employers within the local community, persons who argg consumer protection’. He says that for the past 10 years

interested in relevant environmental issues, or otherwise) must occur ; . :
before the independent panel dealing with the proposal makes iéur consumer protection laws have ‘been characterised by

recommendation. In addition 10 per cent or more of electors for aR€glect and disinterest in what is a very important area of

area affected by a proposal can demand a poll on the panel&overnment activity'.

recommendation. The result of the poll will be binding if a total | am surprised to read a conservative such as the Attorney

turnout of 25 per cent is achieved in the areas affected by th - i ted vt

proposal, and even if that turnout is not achieved the panel mu uccumbing to the progresswlsts ”OF'O“ that_what consumers

reconsider any recommendation Opposed by electors. need fI’0m these IaWS |S. SomehOW dlffel’en'[ N the mld to Iate
The councils will also have to satisfy the Minister that there is a1990s from what it was in the 1980s or the 1970s. Consumers

reasonable likelihood of the panel forwarding its report to theneed laws that protect them from the market advantages of

Minister within the next 12 months. Some proposals are morésigger and more experienced operators: whether they be
complex than others and the panel process relies heavily on t

¢ ) -S> g%tailers, law firms, real estate agents or land brokers. They
commitment and resourcing of the councils involved. There woul d thi ion f leqis| ) . h
be no point in suspending periodical elections for one year in casd¥€d this protection from legislators in any age, nOtYJUSt the
where it appeared unlikely, at the outset, that the process of exartate 1990s. | am also surprised to read the Attorney’s use of
ining, consulting, and reporting on the proposal would be completethe word ‘disinterest’ when clearly he meant ‘lack of interest’
within that time. o or ‘uninterested’. | hope that the people who enforce our
The reinstatement of a power to suspend elections in order tgonsumer protection laws do so in a spirit of disinterestedness

facilitate consideration of an amalgamation proposal is supported b, : : : : :
the Local Government Association and by those councils who ma?S between the parties and with a genuine vocational interest

be in a position to apply for suspension. This Bill is an interim IN the subject. I suggest the Attorney minds his language and
measure pending a fuller consideration in early 1995 of the currergets a better example for readerdainsard
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The Attorney talked about the need ‘to ensure that @xtends only the courtesy of their being tabled, not scrutinised
balance exists between the rights of consumers and tha put to the vote.
responsibilities of agents’. If a speech writer is to use a Inrelation to the Conveyancing Bill, | am pleased to note
balancing metaphor it is important that he or she engineer that the vocation of land broking, which for so many years
balance between competing or opposing forces. The rights e@fas confined to South Australia, is now found in New South
consumers and the responsibilities of agents are like force&/ales and the Northern Territory. The Deputy Premier tells
or complementary forces, not competing or opposing forcesis that mutual recognition agreements may spread the
The Deputy Premier managed to repeat this woolly thinkingzocation to other States. The Opposition notes that the
in identical terms. We expect it from the Deputy Premier butGovernment is asking Parliament to grant the Institute of
not the Attorney. Conveyancers its wish to have professional indemnity
The Government intends partial deregulation of this partnsurance made compulsory for land brokers. This puts land
of our consumer protection law. The Bills deliver on thebrokers on a more equal footing with solicitors. The Opposi-
Government’s promises to the Real Estate Institute, théon supports the clause. We also note with approval the
Institute of Conveyancers and those members of the Lawlause enabling the Commissioner for Consumer Affairs to
Society and others who have been irritated by the Commegrppoint a person as temporary manager of a land broking
cial Tribunal and its procedures. Although | do not doubt thabusiness whose principal is deregistered under the Bill. This
these associations or some of their members called on thiga comparable provision to that for solicitors. The Opposi-
Government to deregulate, | do not think a solitary consumetion also supports the clause that extends the limitation on
in our State complained to any Government member abouwctions from two to five years. This is qualified by the
our Labor era consumer protection laws and asked them tequirement that actions commenced during the extended
be repealed in the manner the Government proposes. It is ogietriod must have the approval of the Minister.
that this deregulatory endeavour takes one Act and turns it The Opposition is also pleased that its arguments in
into four Acts. This is not a common feature of deregulationanother place have led to the Government'’s introducing a
The Bills replace licensing with registration. The Opposi-clause to prohibit, in most circumstances, the practice of land
tion concedes to the Government a mandate for this experrokers representing both parties to a transaction. The
ment, but | should like the Deputy Premier to explain to theOpposition welcomes the Government's acceptance of
House just what administrative tasks will become redundar®pposition arguments on this, and | believe the Deputy
in the switch from licensing to registration. | want to know Premier has an improved clause even closer to Labor policy
this so that the House has some evidence before it that publiban that which went through the other place.
money is being saved. All we have from the Deputy |now referto the Land Valuers Bill. The Deputy Premier
Premier's second reading explanation is an assertion thatid, ‘There is an extremely low incidence of complaints
savings will be made. The Deputy Premier’s claim thatagainst valuers.’ By that | think he meant there were few
‘partial deregulation of these groups may enable the professomplaints against valuers. | know the Deputy Premier has
sion to move to a more efficient structure yielding economiesiot had much time to listen to his constituents in his elector-
that could be passed on to consumers’ is too much for thate office or to go door knocking in the Mitcham and Colonel
Opposition to swallow. | hope that in three years the Deputyight Gardens areas. However, when he does have some
Premier will get back to us about that claim. respite from ministerial duties after the next election, he will
The Bills allow the Government to delegate unspecifiedind that complaints about valuation are commonly made to
matters to industry organisations by means of writtermembers of Parliament, although most of them are com-
agreements to be tabled in the House. The Opposition glaints about valuations by the Office of the Valuer-General
apprehensive about the matters that might be delegatefyr the purpose of EWS and council rates.
particularly as they relate to enforcement. | always thought An honourable member interjecting:
the Liberal Party was opposed to compulsory membership of Mr ATKINSON: Well, the Deputy Premier says, ‘That’s
associations, yet some of these associations are now tight. If thatis right, why did he say that there is an extreme-
supervise the trade on behalf of the Government. That meahslow incidence of complaints against valuers? It is clearly
associations supervising land brokers and land agents who aret true.
their members and land brokers and land agents who are not Members interjecting:
their members. The danger of oppression exists in this The DEPUTY SPEAKER: Order!
proposal, although | am not saying those dangers will be Mr ATKINSON: Mr Deputy Speaker, can | have some
fulfilled. 1 ask the Government to reflect on what its MPsprotection from the member for Unley and the Deputy
would be saying to the House if a Bill proposing that Premier, as rowdy as they are this afternoon? The Deputy
supervision over a vocation and disciplinary matters werdremier argues that land valuers do not need to be licensed
given to a trade union. Perhaps if the Deputy Premier looksr closely regulated because their customers are of a kind that
at it that way he will see my point. can look after their own interests—banks, solicitors and
On 8 September the Attorney said that he was meeting thnance companies. The Opposition thinks this is not quite
chief executive of the REI the following week with the clear correct. Private individuals use land valuers during divorces
expectation that the chief executive would tell the Govern-and regarding wills. | am not saying that this by itself justifies
ment what delegations it would like from the Governmentregulation, but the spokesmen for the Government are a little
under the Bills. Itis now 22 November. | would have thoughteager to cite any justification for their prejudices against
the Deputy Premier would be able to tell the House in higegulation in this area.
reply what delegations the Government was contemplating. During debate on the Bills, the Labor Opposition will try
The Opposition would prefer these agreements between tlie preserve the Commercial Tribunal. We believe that the
Government and vocational associations to be, like regul@&ommercial Tribunal has served South Australia well. Its
tions, subject to disallowance by the House if the House findick of lodgment fees and its ability to operate clear of the
them objectionable in some respect. The Bill, as it standsules of evidence, if it so desires, have made it the friend of
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consumers for almost a generation. Its procedures are mobecause, amongst other things, it removes the red tape, the
simple and more expeditious than those of the District Courficences and the imposts that are a day-to-day imposition on
Although the Commercial Tribunal’s jurisdiction has beenthe productivity and continuity of business. We also look at
confined to land agents, second-hand motor vehicle dealeresmoving costs regarding policing and so on. That is
and builders and disputes between commercial landlords amghportant when you start to look at the real estate agents,
tenants, it is still a force for good in our law. brokers and valuers within this State. Whilst we should be
During the Estimates Committees we learnt that themaking the laws which protect the consumers of this State
District Court was falling behind in its work because it wasand help to enhance the State, | do not see why we should be
two or more judges under strength. The Attorney told thdorking out good taxpayers’ money to ensure that the laws we
Estimates Committee that he would be monitoring the Districhave made are being policed. | will expand on that later.
Court to see how it was coping with increased jurisdiction As a result of this deregulation, we will allow industry to
and its temporary undermanning, yet by these Bills thesteer its own course, and most people in any business,
Government asks Parliament to strip the Commercialvhether a service or manufacturing industry, are always
Tribunal of much of its jurisdiction and transfer it to the saying to me that they would like to have more autonomy and
District Court. | ask the Deputy Premier to explain this self-direction. Advice given to me indicates a desire for
apparent inconsistency to the House, if he is listening. Thaassociations to play a more significant role in the affairs of
is three questions | would like him to answer in his summingheir own industries.
up on the Bill. At this point, | give credit to the Labor Party, something
Labor has no objection on principle for licensing to bel have done in the past in this House and will continue to do
transferred from the Commercial Tribunal to the Commis-so in the future where | believe it is justified, just as | will
sioner for Consumer Affairs in the first instance. Appealscontinue to debate vigorously with members opposite when
could then be made to the Commercial Tribunal from thd want to give them a smack around the ears for something
Commissioner for Consumer Affairs’ decision, and thisthey might not have done well in the past. When Don
would given the tribunal an exclusively adjudicative role. Dunstan was Premier of this State, one of the best things he
However, Labor does not fully understand the source of th&vent on record for was the cleaning up of the real estate
Government'’s grudge against the Commercial Tribunal. | déndustry in South Australia. Before that, | would be the first
not think that it lies in the Attorney’s preference for the one to admit that, whilst | was not involved in the industry at
courts, the rules of evidence and the full panoply of rule othat stage, not all transactions were in the best interests of the
law. These preferences are, of course, admirable in agpnsumers or the vendors. Don Dunstan saw a need to
Attorney. The Opposition thinks that the source of the grudgéntroduce professionalism into the industry in the late 1960s
might be the Commercial Tribunal's usefulness to consumerand early 1970s and, to his credit and to the credit of the then
in upholding their rights against the bigger players in theLabor Government, this is something on which they could
market. certainly hang their hats and which they could regard as a
Turning to the Land Agents Bill, the Opposition believessuccess. As a result of the existing Acts, they brought about
that the changes cast a burden on the principals of real estate great degree of professionalism, accountability and
firms while releasing sales representatives of the firms froraredibility, and a better result for all parties.
regulation. It seems that the principal and his firm shall suffer Just because we are now to deregulate the industry does
for the misconduct of the sales representative, yet the sal@ot mean we will wipe that out: when you look at the Bills,
representative, having been dismissed from that firm, cayou see that it is far to the contrary, as the checks and
then continue in the trade for any other firm that chooses tbalances are still there, but at the end of the day the industry
employ him. If | am wrong in my reading of the Bill, I should will have to ensure that the checks and balances are imple-
like the Deputy Premier to put me straight. That is fourmented. As the Minister for Infrastructure said on another
guestions. occasion in respect of deregulation, if 2 per cent of people in
In conclusion, the Opposition seeks to defend the jurisdicthe real estate, the manufacturing or any other industry cannot
tion of the Commercial Tribunal, to give Parliament theget their act into gear and if they pull down that area, the
opportunity to scrutinise and reject delegations of regulatorgsovernment will get behind the association, society or
power to private associations, particularly if they involveInstitute and make sure that those people are removed
enforcement against citizens by private associations. We sediecause, at the end of the day, why should 98 per cent of
to prise from the Government more information about juspeople who are doing the job properly be torn apart or bad
what it intends to delegate to private associations and we se&kouthed simply because a small percentage of people do not
that the Government should note our concern about th&ant to do the right thing?
general retreat from State enforcement of consumer protec- It is important that the education requirements, profession-
tion. al standards, codes of conduct and ethics remain. That was
one thing about which | was certainly very concerned and,
Mr BROKENSHIRE (Mawson): In debating these four having studied the three years of civil law and accountancy
Bills, | point out that in the past | have had an interest, beingractice towards the full manager’s course some 20 years ago,
a real estate agent; however, | have sold my shares in the ra@hk last thing | would want to see was any deterioration of
estate practice and do not have an interest any further.those educational requirements. Personally, | believe that the
would like that recorded itdansard In opening, | do not more we can get people to study and further enhance their
support deregulation just for the sake of deregulation, andéducation, the better for all members of our society. That
have said that many times over many years. However, wherequirement has been left in the Bill and the education
there are benefits as a result of deregulation, clearly deregulatandards will stay. Institutes such as the Real Estate Institute
tion should occur. Certainly in the past 20 years, ideas aboutill have a much larger say in what happens with profession-
deregulation have changed significantly. As most people ar@ training not only initially when you have to have specific
aware, our Government generally favours deregulatioeducation requirements but also from the viewpoint of
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ongoing training. As far as agents go, in one sense | take thequired education and abide by the code of conduct, and so
point made by the member for Spence: why should principalsn, and they would also have industry overseeing them.
have to take full control? As far as the partial regulation of occupations go, it is true

At the end of the day, even under the current Act, whilsthat salespersons will no longer be licensed but, on my
a salesperson may get a slap over the wrist, the principal, thgading of the Bill, they will still have to be registered. The
agent or the licensee of that body is the one who will cop itBill proposes that under the Act the Commissioner have the
when itis really boiled down, that is the way it has to be. ThePower to delegate specific matters to industry organisations.
point which the honourable member did not quite finish isObviously, once again, this is a new and significant develop-
that, whilst the Bill still contains many strong provisions to ment, but the Government will work closely with industry to
ensure that salespersons do things properly, if they happen@§velop complaint resolution procedures and codes of
step out of line, | suggest they would have a difficult job inconduct. | advocate more such delegation of responsibility
getting employment with another agent, because agents taflom Government to industry: it should have happened many
about their employees. years ago.

Let us look at a couple of other issues with respect to thig,_, -6t Us 100k now at the Real Estate Institute, because |
Bill. I do not have any problem with the removal of anti- tNink itis worthwhile to touch on the REI at this stage. Under
competitive restrictions on the licensing of corporate agentdn€ 1adership from an executive point of view of John
because as with any industry, whether it be the wine industrylunchenberg, the industry has come along way over the past
or a service industry, the people who produce a good qualit 0or 15 years. | was fortunate to represent the Minister for
product or provide a good quality service will always do quite1ousing, Urban Development and Local Government
well and those people who do not come up to scratch W”Re!atlons at the sevg:nty-flfth anniversary of the REI a little
have to either lift their game or get out and find a differentVNile 2go. The Premier was there as well, and he touched on
career path. If we have good quality people doing the joﬁhe fact that he was pleased to see that 1200 industry

properly, and if someone can do the job a little more cheaplyf€Presentatives attended that night. Unfortunately, as the
so be it: that is what it is all about—competitiveness. Premier pointed out, the Leader of the Opposition decided

Let us look at another feature of this Bill, that is, the that it was not important enough even to turn up that night.

provision of mechanisms for the involvement of industry in;—g?rt] ani?ﬂte?, esiggmvéﬁgf)t/k?ig gtcc)a\rt]gliiev:/it?lorvc\a,sgg? tr(t)atﬂte trg(:\l
the active endorsement of duties of land agents. | hav

Sstate industry.
touched on this matter already, but | would like to reinforce ‘ . . .
what | said earlier: in my opinion, the day has clearly come Another great thing that the REI has introduced is the

-CREI, a practising certificate which requires you to keep up

‘év)zgtl rt:;i E)??SES;ZIE lrmsjgﬁee\i(gvthr:g}igr]:t'grs?]grlagf tr)ﬁaelﬁirigr?ur professional ongoing standards and training. | support
y ! e REI in this regard. This Bill will encourage more of that

sure that this industry continues to become even morg,  ihing as the REI will have more direct input into what
professional and more enhanced in the future. Of COUrSGappens and the direction the industry takes. | have touched
whilst agents will not be licensed any more they will still be bp . y e

- ; " -generally on the professional standards, but | think the REI
subject to a system of registration, and standards W'lghould be commended on the wav it has led this industry with
therefore be kept up, as | have said. : : y It nas fed Tis INGUSTry Wi

i i its constant upgrading of professional standards. It has

_ The honourable member opposite asks what savings afgsciplinary tribunals, and this Bill contains extensive
in this for. the Government. One only has to go into the(gisciplinary provisions. So, once again the checks and
Commercial Tribunal and look at the staff, the records angygjances are there, and they can be improved by associations
the follow-up procedures, and so on. | am probably guessing, ,ch as the REI.
but there are probably 20 to 25 people with an add-on  The RE| can control the bulk of direction of the industry
component of about $50 000 per head. That would be gom now on. | understand that 80 per cent, possibly 85 per
considerable saving to this State each year if it could be plant of all licensed practitioners are members of the REI.
back into the industry, and that is the way it should bepose who are not members will probably find that in the
Industry should be there to make sure that people do thinggre they will get enormous benefit not only as a direct
properly, and | do not believe that the Government shouldegi of deregulation but certainly by becoming a member
back up industry in that respect. of the REI. The value of the real estate industry to the

Mr Atkinson interjecting: economic development of this State is enormous, and most

Mr BROKENSHIRE: WEell, | have great faith in the Real of us know this. One of the things that assisted the Govern-
Estate Institute and the work that has been done in the pastient of the day last year and the year before when it was
including what | said to the honourable member about histruggling to bring in some form of income was the fact that
previous Government. That work has been done and, as tlilee housing market was going pretty well and, from the
Attorney-General clearly pointed out when he brought dowrTreasury’s point of view, stamp duty provided an important
his report on this Bill, the industry has come a long way, andsource of income to our State. However, more important was
itis now time for it to become autonomous. The checks andhe creation of jobs and, with the multiplier effect, the real
balances are still there, so | do not have any problem with thastate industry has an enormous impact on this State. When
at all. Corporations will now be entitled to register as landpeople buy a new farm or a new house, they buy machinery
agents, but we must remember that they must still have and fencing, put down a new bore or new carpet, and the
natural person who is a registered agent to manage th@ople who get the cheque at the end of the day when the
business. It is not about the local fodder store suddenlynatter is settled put all that money back into our economy.
putting up its hand and saying, ‘I want to become a real estat®o we must realise how important this industry is to our
agent’, because it would have to have a natural person whstate.
is a registered agent. As | have said, for that person to | must confess that | have a few personal concerns with
become a registered agent they would still have to have thespect to parts of this Bill which I will follow through with
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the Attorney-General, and | will raise those matters insomething along the lines, ‘Twenty years ago, when the Bill
Committee and when the regulations come out. However, byas put in place, these occupations merged’, whereas we are
and large, they are only peripheral issues, and | stronglpow talking about specialist skills. We are not talking about
support the main thrust of this Bill. The regulations will come multi-facets of the industry but about areas of expertise—
out after the Bill has been proclaimed, and at that pointitwill ~ Mr Atkinson interjecting:

be important to ensure that consumer protection and the The Hon. S.J. BAKER: No; the honourable member is
checks and balances, or what are now known as section fjite wrong. He will find that sections of the industry are far
statements under the Act, are still in place in a similar mannemore compartmentalised now than they have been previously.
to the existing provisions. | personally would like to see more M Atkinson interjecting:

information being given to purchasers, because at the end of The Hon, S.J. BAKER: That then says that those distinct

the day it will save members of Parliament a lot of heartach@gities in the industry can be identified and, therefore, they

if through regulation a little more advice goes to the purchasshoyid be recognised as separate professions and occupations.

er at the point of signing the contract. ) That is what the legislation does, as the honourable member
I would briefly like to touch on the related Bills: the Land yqui1d admit.

Valuers Bill and the Conveyancers Bill. The land valuers and  \sr atkinson interjecting:
land brokers of South Australia can be proud of the achieve- The Hon. S.J. BAKER: | am not sure that the honourable

ments within their industry over the past 10 or 15 years. A ember is correct, unless he thinks that, in about 20 years’
the Attormney-General stated in his report, the percentage @Ime, if he is still here and the Labor Party has achieved

complaints by valuers and bquers_has been very m‘”ima'- IBovernment, that might be its deregulatory stroke to bring
fact, if you look at the professionalism and understanding o hem all bacl’< together

the Real Property Act that land brokers have, you see that Mr Atkinson: Someone will do it.

they appear to be the experts in this area and generally are )
better at conveyancing than solicitors. That is why many The Hon. S.J. BAKER: The member for Spence suggests

‘o s ‘that someone will do it. | suggest that the industry is now
fs(;)rléc.ntors now employ brokers specifically to handle transfocused on fac_ets of service deli\{ery, that the educational
This Bill is the start, not the finish, of what this Govern- star_mdards requ[red for each are quite separate and that we are
ment is all about. As | said, it is about removing imposts o talklng about dlﬁergnt occupations. Whether we Condef‘se
the taxpayer that should not be there. Clearly, when we loo eminto alarger B.'” and apply_a_s mut_:h ofa br_oa_d bandln_g
at these Bills, that is certainly provided. This Bill will still S W€ can, recognise the specific attributes within that Bill

protect the consumer and allow full professionalism an nd deal with them specifically, or whether we have four

further development of all facets of the real estate industry: '”S. in the future, | am not at Ilber'Ey '.[O Judge. I am simply
saying that it was the Government’s intention to ensure that

To that end, | congratulate the Attorney-General on introduc= ) .
ing these Bills and | fully support them. each part o_f the industry was _r(_acogn_lsgd separatt_aly, because
they are distinct parts, requiring distinct expertise and, |
The Hon. S.J. BAKER (Deputy Premier): | thank believe, separate types of oversight, because the person who
members for their contributions. Listening to the debate, ong€llS 1and has a totally different approach from that of the
would think that the member for Spence is lost in the 19808€rsen who is involved with the conveyancing of property,
or the 1970s, because he just does not believe that change?® the member for Spence would recognise. The honourable
appropriate, even if the system is not serving the Communitwer_nber_mentloned that he could not see that there were any
well. I am not a great believer in change for change’s sak&@vings in the system. In response—
but, if we review the system and say that it does not work, we M Atkinson interjecting:
should make appropriate change. | would like to bring tothe  The Hon. S.J. BAKER: | think he tried to answer his
attention of the House a report which was delivered to th@Wn question, given the way he framed it. If it was an open
former Government in 1993 reflecting upon the time spent oluestion, I will give the honourable member an open answer.
the licensing system. | hope that the honourable member h&#e is having a running battle—
read the report, but | guarantee that he has not. It said that the Mr Atkinson interjecting:
licensing procedures being pursued were time consuming and The DEPUTY SPEAKER: Order! The honourable
served no useful purpose. member will have the opportunity to ask any questions on any
If the honourable member wishes to debate the Bill, | askclause during Committee.
him to go back to some source material emanating from his The Hon. S.J. BAKER: Having contributed to the debate,
period in Government. After long deliberations on materialhe now wants another opportunity, and he will have that
provided by all sections of the industry, the former Govern-opportunity, as the Deputy Speaker suggests, during the
ment, which was a regulatory type of Government, was toldiebate on the Bill's clauses. | draw the honourable member’s
that, even despite its penchant for regulating everything imttention to the three areas involved in savings. The first one
people’s lives, it is very expensive and does not produce & the process of licensing, and considerable time and effort
constructive result. | would suggest that in the major thrushave been spent by the tribunal on this aspect. As his own
of the Bill, we are taking away the costliness of a licensingreport or the report of the previous Government quite clearly
system which serves little or no due purpose and replacing ghowed, there was not a big pay off for all this effort, simply
with a form of registration in line with the principles of the because someone had achieved a level of expertise through
various businesses we are discussing. studies and through work in the industry to allow them to be
The honourable member made the startling observatioticensed. So, the issue of licensing was not one involving any
‘How can you be in a deregulatory mode when you have fousense but simply one of procedure, and the procedures are
Bills to replace one?’ Thatis a very good debating point: theexpensive, because those licences have to be processed. |
South Australian Debating Society would be quite proud ofunderstand that 99 per cent of the licence applications took
the honourable member, although the retort would be long time to process, but the validity of only 1 per cent was
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contested. So, the registration system streamlines the processThe Hon. S.J. BAKER: The honourable member seems
of entry into the occupation. to think that there is an outbreak of lawlessness that has to be
As the honourable member recognised in his speech, th@ntrolled by Government. | assure the House that if lawless-
Government has deliberately determined that there shall eess breaks out there are still very proper procedures in place
a role for the industry. That is in keeping with a number ofto ensure that those people who would otherwise purport to
statements that we have made over the years that the resp&®e- upright citizens in this industry will no longer be able to
sibility should not lie with Government. Government shouldoperate in the industries to which we are referring, simply
be there only as the last resort, as the safety net when industpgcause there is provision in the Bill to ensure that they do
does not behave. If we want to keep looking over people’§iot. The honourable member would be mindful of the
shoulders, making more regulations and being more finit@rovisions in the legislation that directly reflect on the
with those regulations to ensure that every possible breach {government's determination that if a person disgraces the
covered, we will continue to expand the regulation books anéndustry that person does not operate in the industry, and that
the legislation, and not necessarily to any good effect. So, wigcourse can take a number of forms.
have said that industries themselves must act responsibly, In relation to the Land Agents Bill, the honourable
otherwise they should not represent the bodies, people drember again reflected on the fact that we are not regulating
occupations in question. The member for Spence’s parall@ales representatives in a particular fashion as we have in the
was, ‘Well, we are now setting up a compulsory union.”  past. | would ask him to look at all forms of industry and the
Mr Atkinson: | didn't say that. extent to which we get down to the lowest common denomi-

The Hon. S.J. BAKER: Well, you reflected upon that. Innator when we are specifying requirements. There is an
response to the honourable member, | would say that th@verall requirement of duty and responsibility placed upon
Government is intent on the industry’s taking a constructivé€ émployer of such people, but we do not necessarily keep

stance in terms of its own behaviour and standards. It is abogping down the list of employees and saying, “You have to
time Australian industry grew up in some areas; it is about'®

ve alicensing system in place or adhere to these particular
time people took responsibility for their own actions and the€gulations.” It is up to the employer to ensure that each
actions of people around them. As long as we continue as@TPloyee is responsible in his or her efforts. _
Government to lay down the law and say, ‘This is prescribecijro So, even though we are reducing the level of oversight

by law and you will comply with it’, we will continue to miss m a Government's point of view, ObVi,OUSW there Is a
the boat. The honourable member should look at the ver{!uch stronger emphasis on the employer's ensuring that his

successful German system, about which he may ha her employees operate appropriately, and we are also

gathered some knowledge in his travels, in relation to wh@Utting in place some safety net provisions for the consumers
bears the responsibility. should the employee not conform. There is no loss of

Mr Atkinson: I've been to Frankfurt airport protection for consumers in relation to sales representatives.
’ ) Greater emphasis has been placed on the responsibility of the
The Hon. S.J. BAKER: The honourable member has

b to Frankfurt airort. Perh hen he h land agents in the employment and supervision of their staff.
een 1o Frankiurt arport. Fernaps when ne has SOme SPagg 4 5’ consistent with the industrial relations, occupational

time he will look at the.issue of where rgsponsibility ”?S' | health and safety, and corporations laws of this country. So,
know that when | was in Germany looking at occupationaly g 4 heing consistent with the major thrust of both Federal

health and safety and industrial relations one of the issues 4 State laws Again, the honourable member should
question was whether Government plays a hands-on role W;\cognise that ' '

every facet of life. Of course, the very successful German It is also important to understand that the Government

system says, “You take responsibility for your actions and ity ¢ e that sales representatives can practise only if they
you transgress there is a set of procedures in place by whigh o 5 yrescribed educational qualification. We are saying
you can be pulled back into line or face the criminal or civil o4 the industry is not totally deregulated: people cannot just
lur'Sd'Ct'O,n' L walk off the street and be a sales representative. Those
Mr Atkinson interjecting: employees must have qualifications that will be set down in
The Hon. S.J. BAKER: Well, the honourable member the regulations with which they must conform, otherwise they
draws the parallel of the maritime industry’s being regulatectannot operate as a sales representative. That is perfectly fair
by the ship painters’ and dockers’ organisation. | recall thagnd reasonable. It is the employer who is responsible for
in my earlier years in Parliament | had one or two clashegnsuring that the person employed as a sales representative
with that esteemed group. That is not the issue, of course. Thg:tually conforms with that requirement.
issue is the extent to which industry should take responsibility The Government will be moving amendments to remove
for itself and Government being there only in terms ofthe requirement to register sales representatives. It is the
ensuring that laws can be applied should there be matters th@bvernment's view that regulation is not necessary for this
cannot be handled by the industry itself. group, and that view is supported by the report of the review
Again, there is the matter of savings. We are saying thasf partially registered occupations prepared by the previous
there is more responsibility on the industry, less effort beingsovernment, to which | alluded earlier. In terms of deleg-
made in processing licences and also, we suggest, a mogeion, the Government proposes that tasks such as the
towards conciliation and mediation and use of the court onlauditing of trust accounts may be delegated to professional
as a last resort. | was looking at the statistics of the Commesrganisations. The Government does not intend to delegate
cial Tribunal panels that sat during the period 1993-94. Irull of its powers and functions.
terms of the Land Agents, Brokers and Valuers Act very few It will not delegate the power to delegate—if the honour-
matters came up for adjudication. Only eight cases dealingble member can understand that—or the power to register
with discipline came before the tribunal for its scrutiny duringland agents. Those are strictly within the purview of the
that whole period. Government. The Government's own green paper reflects
Mr Brindal interjecting: upon the effectiveness of the Commercial Tribunal. In effect,
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the green paper said, ‘Look, it sounded like a good idea at ther less as it arrived in another place and then was decimated
time,” and | may well have reflected upon the positive naturdoy—

of the Commercial Tribunal. In practice, that court has been Mr Atkinson: Decimated?

under-utilised. It has not necessarily met the expectations the The Hon. S.J. BAKER: Decimated.

Parliament had when it was put in place. A Commercial - Atkinson interjecting:

Tribunal was certainly supported by me at the time and, | The Hon. S.J. BAKER: That is exactly right

believe, most members of the Parliament supported the Mr Atk T )

proposition. But it is not necessarily in keeping in relationto Vi Atkinson interjecting: _
putting more responsibility back to the employers under a 1he Hon. S.J. BAKER: Itis probably pretty close, if the

broad umbrella; making the Commissioner responsible fofionourable member wants to reflect on the amendments. |
certain aspects of the legislation and then, if all else failsknow that we have had a debate about what ‘decimation

having the District Court as the fall-back position whereactually means; but the extent to which it was emasculated,
matters of law have to be contested. and the honourable member can reflect on that particular
gterminology and draw his own analogy. This amendment

The Government believes that it is in fact a step forward.™" h f the District C hich K
The honourable member suggests that the matter will be ba %'?nsfgféme status of the District Court, which was taken

in the Parliament because people cannot be trusted or th : . ) ) . )
will do the wrong thing. | would bring to the attention of the ~ This amendment s part of a series that is being reinserted
Parliament the situation with respect to land agents and tHecause in another place amendments were made to the
fact that some interesting names came up during the 198@§iginating Bills in that place in order to sustain the Commer-
in relation to this industry. Contributions are made by landCial Tribunal and its role. The Government in its review of
agents and land brokers towards the fund. Very large sunig€ provisions of the Land Agents, Brokers and Valuers Act
of money were expended in the 1980s and we had a regu|5on3|dered the role of the Commercial Tribunal under the
tory framework in place. After we had one land broker fall €Xisting Act and also considered what functions under the
over we had another and then another. The system obviousigW Bill would be the subject of judicial or quasi-judicial
did not work and all that happened was that the funds werf€cision making. The approach the Government took was to
exhausted. The Government did not bother to ensure th#0K atthe structure that it was seeking to put in place for the
audited accounts was presented to it. It made no attempgdistration and administration of land agents, conveyancers
whatsoever to clean up the industry and we had the scand238d land valuers. Having done that, the Government looked
of the 1980s. to see what sorts of matters could be the subject of contention
The Commercial Tribunal does not alter that situation onéd decided that, because of their limited nature, it was
iota. However, as members would know, this Bill has a@PPropriate to direct the resolution of tho:f,e issues to the
number of strengths that are not reflected in the currefiStrict Courtand not to the Commercial Tribunal. _
situation. The weaknesses are very minor, unless somebody We are talking about the residual matters that may require
believes that our lives should be regulated to the point ofleliberation by a higher tribunal in the form of the District
exhaustion, which seemed to be the direction taken by thgourt. | know that this is not consistent with what the
previous Government. | commend all four Bills to the Opposition would wish; we have already debated that during
Parliament. | acknowledge the contributions made b he second reading of this Bill. However, the Government is
members and | congratulate the member for Mawson for higdamant that change should take place; that there must be a
contribution to this debate. The member for MawsonPosition that provides for matters to be contested. Obviously,
recognised that change has taken place in the industry; HBOSt of those will relate to breaches of the law. In this

recognised that we, as a Government, had to change the waijuation breach of the law should be dealt with by the
that we worked in partnership with industry. District Court rather than by the tribunal. There will also be

The Bills before us reflect those changes. They are a Stéﬂatters of givil diffe_rgnce, and they have always been matters
forward; they will mean that more responsibility is pIacedOf contest in the civil courts. The Government has made no
upon the employers, with which the member for Spencéecret of the fact that, on the_ ba§|s of the_chan_ge and the
would have to agree; and more responsibility on the industnptructure across arange of legislation from licensing back to
about which the member for Spence may have some reseryggistration, in conferring the resp(_)n5|b|I|t|es back to the
tions. But we are in the 1990s now and, if the honourablé-0mmissioner for Consumer Affairs rather than to the
member wishes to look at the nations that have succeeded, funal there are few if any functions that ought to be the
will see that far more responsibility is taken by the industriesSUPiect of determination by a so-called specialist tribunal.
themselves than by the Government in terms of ensuring that Shortly after the Minister for Consumer Affairs took
the public interest is maintained, but that is due to the effort§ffice he announced an overhaul of the whole of the legisla-
of the industry itself and not to some Government standinglFon administered by what was then the Office of Fair
over it and saying that it needs to be regulated more in ordefrading. He gave a clear indication that the Government
to control its activities. | commend the Bill to the House. Wwould be removing the Commercial Tribunal from a signifi-

Bill read a second time. cant area of responsibilities and indicated that there would be

In Committee. a significant review of a!l Iegislation relgting to residentia}l

Clauses 1 and 2 passed. tenancies and _commerC|aI tribunals. This trend to rationalise

Clause 3—‘Interpretation. boards and tribunals has been part of the Government's

o . mandate since taking office, as recognised by the member for

The Hon. S.J. BAKER: | move: Spence. The Commercial Tribunal served the State well

Page 1, after line 21—Insert definition as follows: during the 1980s, but the experience of members of the

‘Court’ means the District Court of South Australia;. tribunal from time to time is that they have felt isolated from
This is part of a series of amendments, as the member fehe mainstream of judicial and quasi-judicial decision
Spence would recognise. We are reconstituting the Bill morenaking. In addition, the workload of the tribunal dropped
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significantly, to the extent that Judge Noblet was voluntarilybut it cannot hear other disputes involving second-hand cars,
spending two weeks every month or so in the District Courtsuch as a claim for breach of contract. The Commercial
The honourable member made some reflection on the fadribunal has been given a limited brief, and the member
that the District Court was in overload. | was not sure whatcould claim that it is unfair as it operates today. Some people
point he was making at the time. Under this Bill, the Govern-have what the member would perceive to be justice or at least
ment has limited the matters that can be heard and determinedair hearing, while other people with equally compelling
by the court. For example, the function of licensing has beenlaims are left to the courts system.
removed from the tribunal and given to the Commissioner for  In relation to domestic building work disputes, the tribunal
Consumer Affairs. It is also interesting to note that radicakcan be used if the dispute is over workmanship. People
changes to the Commercial Tribunal were also foreshadowethnnot make a claim if the dispute is about the cost of the
in the green paper released during the term of the formerontract or any matter that does not involve an issue of
Labor Government. Under that proposal the tribunal wouldvorkmanship. It is a matter of whether the previous Govern-
cease to be the licensing authority and the Commissionanent intended that there should be a broader ambit for the
would take up that role. | understand that at the time theré&ribunal—and it never brought a Bill before the Parliament
was also discussion within the agency about subsuming thte broaden that ambit—or whether the whole idea of the
tribunal into the District Court structure; whether it would go tribunal should be subject to change in keeping with the
there as a separate entity or simply become part of the gened¢mands of the 1990s rather than the exercises of the 1980s.
jurisdiction was never finally determined prior to the change Many other issues are raised in respect of the Govern-
of Government. ment’s securing its position in relation to the need for the
So, the Government itself determined that the tribunalsDistrict Court as the appropriate backstop to the system. |
whilst they sounded like a good idea at the time and perhaphink that the member for Spence has probably read the
did perform a function at the time the Commercial Tribunaldebate in another place. | will not bore the Committee with
was set up, that function had, through the effluxion of time all the extra detail regarding the rules of evidence, costs and
become less important and, therefore, their role had to bexpertise of the tribunal.
guestioned. That was done in conjunction with the licensing. Mr Atkinson interjecting:
It is pleasing that the Opposition supports the change in The Hon. S.J. BAKER: Well, we have discussed the
respect of the occupational licensing authority from therules of evidence on odd occasions. | am sure that the
tribunal to the Commissioner for Consumer Affairs. Thatmember for Spence appreciates that | use whatever expertise
matter was not contested by the Opposition in another pladehave to explain the vagaries of the legal system. This is a
or by the member for Spence. As the Opposition is awarekey issue. There are a number of consequential amendments
this change was foreshadowed in the green paper. which may pass without debate should the member for
Itis not accurate to describe the Commercial Tribunal aSpence fail to defeat the Government’s amendments.
a consumer court. That was another matter brought to the Mr ATKINSON: During the Estimates Committee |
attention of the House by the member for Spence, whaguestioned the Attorney about backlogs of judgments in the
seemed to suggest that the Commercial Tribunal was in fadflagistrates Court and we also discussed the District Court.
a consumer court. The statistics show quite the opposite iihe Attorney told the Estimates Committee that he was
terms of the matters that were dealt with by the Commercialvorried about the pressure of business on the District Court
Tribunal in the past financial year. Many of the matters thatind that its jurisdiction was being increased at a time when
the member for Spence may have presumed were going to titavas undermanned. The Attorney said that he would monitor
Commercial Tribunal in fact ended up with the Departmenthe District Court. Is it not odd that at this time, with the
for Consumer Affairs. In reality, its role in determining casesDistrict Court under such pressure, the Government should
affecting consumer rights is limited largely to disputesbe increasing its jurisdiction? Is the Deputy Premier aware
concerning the statutory warranty of second-hand motoof the Attorney’s remarks in the Estimates Committee about
vehicles and domestic building work disputes. The largesthe District Court?
part of its workload concerns disputes between commercial The Hon. S.J. BAKER: | think that the member for
landlords and tenants. | looked at the list of cases brougt&pence should look at this issue in context. In 1993-94 eight
before the Commercial Tribunal and, as | said previouslydisciplinary matters were brought to the attention of the
only eight matters of discipline were considered by theCommercial Tribunal. We can assume that, under the new
Commercial Tribunal over that period. There was somewhatules, those same eight may divide themselves into two or
more activity in relation to second-hand motor vehicles. three before the District Court and the rest would be back
All these matters were investigated by the Commissionewith the Commissioner for Consumer Affairs. We are talking
for Consumer Affairs. It shows lack of logic to say that theabout a very small number of cases which would have to be
Commissioner, who now reports to the tribunal, cannot do thérought before the District Court.
job under the circumstances. The tribunal also hears appeals Mr Atkinson interjecting:
on decisions by the Commissioner in respect of claims The Hon. S.J. BAKER: | am talking about the Land
against the agent's indemnity fund. The vast majority of thesé\gents, Brokers and Valuers Act. Only eight cases came
claims relate to the activities of mortgage financiers who willbefore the tribunal. We do not have a breakdown of the eight,
now be excluded from the fund. The major area of malpracbut most of those would be dealt with by the Commissioner.
tice is being excluded from the fund. Therefore, we might have only two or three which would go
Suggestions were made about the inexpensiveness of tkethe District Court. | am not compelled by the argument that
tribunal, and it was claimed that access to justice for consunthere is a significant increase in the workload.
ers will be restricted. Who has access now? Does the member Mr ATKINSON: Does the Deputy Premier agree that it
for Spence understand the role of the tribunal as currently lai placing an undue burden on consumers who have com-
down in the statutes? The tribunal can hear disputes over thaints that they should lose recourse to a tribunal that is not
duty to repair a second-hand car within the warranty periodiequired to be bound by the rules of evidence? Is there not
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some advantage for consumers in the Commercial Tribunah the District Court, first, it is not a burden, and, secondly,
as currently constituted? Are not consumers losing somethintipe extent to which they can be dealt with without imposing
by this move to a more formal and costly court, such as théhe strict rules of evidence remains within the District Court.
District Court? Does the Deputy Premier regret the loss of thé is quite clear from the intent of this Act that that will
requirement on consumers now to pay a lodgement fee in thmntinue to prevail. | do not think that there should be any
District Court, a fee that they would not have had to pay inconcern from the honourable member on that score.
the Commercial Tribunal? Amendment carried.
The Hon. S.J. BAKER: | am not sure that the honourable  The Hon. S.J. BAKER: | move:
member understands the Act that he is dealing with because,
if he did, he would recognise three things. First, | point out
that ‘the tribunal shall act according to equity, good con- Amendment carried; clause passed.
science and the substantial merits of the case without regard Clauses 4 to 6 passed.
to technicalities and legal forms, and subject to subsection (2) Clause 7—'Sales representatives to be registered.’
and the provisions of any other Act is not bound by the rules  The Hon. S.J. BAKER: The Government opposes the
of evidence but may inform itself on any matters and suckyroposition. It was inserted in another place. | have explained
matters it thinks fit'. o the reasons why we do not wish to have this level of licensing
In relation to that area the District Court shall also not beand |egis|a’[ive control on whatis effecti\/e]y an emp]oyee_ It
bound. The prOViSion is that ‘in matters of diSCipIine the courtjg quite Simp|e_ The member for Spence and his C0||eague in

Sha" be bound or the tribunal shall be bound'. The tribu_nabnother p|ace seem to think that progress is made by keeping
is bound now. So that the person cannot walk into a tribuin place everything that was there before.

nal—unlike one other jurisdiction | know well about, the 'y Atkinson: Anne Levy is a natural conservative.
equal opportunities jurisdiction—and be given rough justice. The Hon. S.J. BAKER: | will not respond to that
So the case has to be held within the normal rules of evideng terjection The advice from the Commissioner for Con-
and the case has to be proved. So thatif a person’s liveliho mer Affairs is that there have been relatively few inciden-

IS at risk as a res_ult of the Commgrmal Tribunal cor13|der|ngbes of conduct by sales representatives that would warrant a
ewdencg before i, the rules of eymjence apply. It will be theregistration system and all the costs that are entailed with it.
same with the District Court. If it is matters of CONSUMET | deed, there are penalties for the employer should that sales
merit, then, of course the same— representative fail to perform under the responsibilities

Mr Atkinson: Even in the District Court? ; .
The Hon. S.J. BAKER: Yes. There was a District Court ggltgrrﬁd' There are adequate checks and balances within the

judge sitting on the Commercial Tribunal. They will be able . . . .
to release that person back to the District Court and utiIisgé Mr ATKINSON: The Opposition thinks it is harsh that

Page 2, lines 25 and 26—Leave out definition of ‘tribunal’.

that person’s expertise. In fact, the person has been servifige Principal of a real estate firm should be subject to quite
two weeks out of every month in the District Court becausec <€ regulation under this scheme but that employees—

he has become bored sitting on the Commercial Tribunal, S2/€S representatives of the firm—are not subject to disci-
Mr ATKINSON: | put it to the Deputy Premier that pline. It seems that principals of real estate firms bear all the
y ability while their sales representatives, having offended

South Australian consumers are losing something by Iosing . . e : !
a tribunal in which laymen can sit with judges to determine gainst the regulations, the principal being punished, can then

a case. The Commercial Tribunal has specialist skills thapove on to another firm and resume his or her career. It is not

: - : normally the role of the Australian Labor Party to be the
w;gfjvgf the District Court, who are exclusively lawyers, OIOtribune of principals of real estate firms, but | would like the

The Hon. S.J. BAKER: | do not take the member's P€PUly Premier to explain why it is necessary to regulate

contention at all. Simply, many of the matters that will beP"incipals so severely and their employees not at all.
subject to contest will be matters that will be before the 1he Hon. S.J. BAKER: I wish the honourable member
Commissioner. Is the honourable member suggesting that ttjg:d been around when we debated the Occupational Health,
Commissioner is inherently unfair? For those matters that areafety and Welfare Bill.
contested, and particularly need to be taken before the District Mr Atkinson interjecting:
Court, it is quite clear that the person who served on the The Hon. S.J. BAKER: The honourable member would
tribunal is the same person, or may be the same type dike to reflect on that legislation. | spent long hours of the
person, who will be operating in the District Court. Is thatnight into the early hours of the morning debating the
person inherently unfair because that person has moved fropfinciple of what is employer responsibility. | believe there
the tribunal to the District Court or is it of a similar ilk being is employer responsibility, but the responsibilities which are
a District Court judge? There is a lack of logic to the two orimparted to or required of employers in that situation are far
three cases that we are talking about. greater than anything that has been imposed in the past in this
There are divisions of the District Court which are notcase or indeed under the amendments proposed. If someone
bound by the rules of evidence where assessors can sit aliénsgresses, there is opportunity for that person to face the
no costs apply. A good example of this is the Administrativecourts. Hence there is the opportunity for the representative
Appeals Division of the District Court with which the to face the court as well as the employer.
honourable member may be familiar. 1 do not think the |would find it difficult to assume that, if a sales represen-
honourable member has fully understood where we are takingtive breached the law or acted in an unconscionable manner,
this particular piece of legislation. We are only talking aboutanother firm would accept that person’s employment without
the effect on two or three people. The member can hardly sagsking a few questions. It will happen on the odd occasion.
that the Commissioner is less fair than the tribunal in perhapls agree with the honourable member that there will be
the five or six other cases—I am speculating on what theccasions when a sales representative slips through the net,
breakdown is—but even if the whole eight cases finished uput | point out that what is bad behaviour does not necessarily



Tuesday 22 November 1994 HOUSE OF ASSEMBLY 1163

translate—even under the existing regulations and requird¢ions each weekend. Under this scheme what penalty would
ments—into taking away that person’s employment. apply to those sales representatives in the event that they were
We are really talking about only the worst practices. Thereeaught making such misrepresentations?
might be a warning from the tribunal if that person persistent- The Hon. S.J. BAKER: There is some suggestion that
ly failed to give proper service or to notify deficiencies in thesales representatives are inherently dishonest. | think that,
premises which were known at the time and which werdike advertising agents, they always put a positive gloss on
misrepresented in the documents. There is a whole range tife property they are trying to sell. We have discussed this
reasons why a sales representative may not be actingsue of truth in advertising and truth in selling, and there are
conscionably or appropriately. Those matters will beremedies under the Fair Trading Act for misrepresentation.
discussed with the employer as well as the employee, and thiitthen comes back, if my memory serves me correctly—and
is the appropriate way to go. There is nothing special aboutdo not think the principle has changed—to whether the
this area that requires each employee to be registered. If wmiyer depended on that statement in the purchase of the
took the honourable member’s argument further, we wouldlwelling.
have every bar person having to have a licence or the same However, | suspect that, in the instance cited by the
qualification in the same way as the hotelier. In the area ofnember for Spence, if the sales representative said, ‘Industry
gaming machines we have specific requirements, as the moving on,’ that is probably quite correct. If he looks at the
honourable member knows, because of the nature of gamivgay in which Bowden and Brompton are developing, the
machines. We do not have the same specific requirements feales representative may well be right. It may be that they are
those serving at the bar. That is more related to honesty anmbt specifying the time frame well or at all, but there is no
the integrity of the system than the issue we are facing hereloubt that the western suburbs are being regenerated and that
where there may be an occasional incident of misrepresentardustry is moving in a northerly direction. That is what is
tion creeping into the industry. happening in many inner suburbs right around the world:
In regard to the position where a land agent actuallyareas of industry are being replaced by, we hope, good
progresses a sale, a land broker is in the system before theality, medium density housing.
sale is finally effected. There are some checks and balances There are laws regarding misrepresentation to consumers.
which are natural within the way we conduct business nowConsumers can proceed against a person if they rely on that
in South Australia. However, if a person has breached eithenformation and if they feel they have been wronged or, more
the Act or good practice, there are ramifications, and there isnportantly, if they suffer financial disadvantage as a result
nothing special about that person being specifically regisef that information. There are laws elsewhere that cater for
tered. That person still has to have the qualifications requiredhose matters. If the argument advanced by the member for
as a minimum. We are saying that the person has to b8pence holds, | would ask him to think back to what a
qualified to sell property but, in all respects, the employer hawonderful job the Commercial Tribunal was doing and
no overall responsibility for the action of his or her employ-whether he could say, with only about eight cases a year of
ees. That is consistent and employers have fought it all themalpractice with glossy statements being made over that
way over a long period in regard to most of the laws thaiperiod putting the best possible perspective on residences and
prevail today, whether at the Commonwealth or State leveland for sale, why the practice continues, given that the
Mr ATKINSON: Mr Chairman, the appearance of the Commercial Tribunal has done such a wonderful job.
member for Eyre in the Chamber reminded me that | must It may well be that justice is better served by the Commis-
compliment you on the fair and just way that you had beersioner having a hands-on role in this area where it relates to
chairing this debate— the responsibilities of the Government rather than the existing
The CHAIRMAN: The honourable member should not provisions. | do not believe that the world will change
pursue that line because, by inference, he is reflecting upasvernight. | would expect if | intended to buy a house | would
the Chair and, as he would be aware, Erskine May frownsvant to feel good about that purchase and | would want
heavily on that. | advise the honourable member to disconpresented to me the best proposition that | had ever heard in
tinue that. my life. | would expect that as a consumer, but the last thing
Mr ATKINSON: | know your scholarly familiarity with | would expect would be for the sales person to say, ‘This
Erskine May, Sir. | put these circumstances to the Deputouse will fall down in 10 or 20 years’ time because the earth
Premier. In my electorate lie the suburbs of Bowden anaill shift or a highway will be put through.” One can always
Brompton which, at one time, were regarded as Adelaide’speculate on what tomorrow will bring. | would not expect
slums. Since the First World War, these suburbs have becongesales representative to talk about all the ultra negative
heavily industrial and the number of residences has beemspects of the—
reduced, until recently. Mr Atkinson: You sound like you are condoning this.
Many people are now moving back to the Bowden and The Hon. S.J. BAKER: No, | am saying that | do not
Brompton area and buying dwellings there. It is quitethink itis anyone’s practice. It is a bit like selling toothpaste
common for real estate agents when selling a dwelling iror anything else: they put a positive aspect on what they are
Bowden and Brompton to tell prospective purchasers, ‘Don’tloing. If they do not, they should not be in the selling game.
worry, industry and commerce are on their way out and thé\s a buyer, | would obviously recognise what is fact and
area is being rezoned. You have nothing to fear from buyingvhat is positive selling technique, if the honourable member
a house here. That is untrue—the zoning is not beingan understand the difference. However, if they transgress,
changed. People buy those houses expecting industry to mokemedies are currently available under the law.
on. When they find out that industry and commerce are not An honourable member interjecting:
moving on from Bowden and Brompton, they go to their local The Hon. S.J. BAKER: | do not know.
member to complain. Of course, there is nothing that the local Clause negatived.
member can do. These people have been misled by sales Clause 8 passed.
representatives who continue to make the same representa-Clause 9—'Entitlement to be registered.’
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The Hon. S.J. BAKER: | move: (b) hold himself or herself out as a sales representative;
Page 5— or _
Lin%s 6 and 7—Leave out this paragraph and insert the following (c) act as a sales representative,

paragraph: unless he or she— o _ -

(e) has not, during the period of five years preceding the (d) holds the qualifications required by regulation; or
application for registration, been a director of a body (e) has been registered as a sales representative or
corporate wound up for the benefit of creditors— manager, or licensed as an agent, under the repealed

()  when the body was being so wound up; or Land Agents, Brokers and Valuers Act 1973.
(i)  within the period of six months precedingthe ~ Penalty:  Division 7 fine.
commencement of the winding up. This new clause, which deals with qualifications of sales

Lines 20 and 21—Leave out this subparagraph and insert thgs yresentatives, answers, in part, the questions asked by the
following paragraph:

(i) has, during the period of five years preceding Member for Spence. It makes it quite explicit that the
the application for registration, been a director qualifications must be adhered to.
of a body corporate wound up for the benefit ~ Mr ATKINSON: The Deputy Premier says that the sales
Og‘cred'tﬁrSnTh bod bein nd up: 'EPresentative must have been licensed, and | understand that
A) \gr en the body was being sowound up; 4 “raation to the old Act, but what does he mean when he
(B)  within the period of six months preced- Says ‘or registered’? The Deputy Premier has just been telling
ing the commencement of the winding us at great length why sales representatives should not be
up- registered, and now he is talking about their registration.
I understand that the member for Spence is more or leddnder what provision are they registered?
happy with this amendment, unless | misconstrued his The Hon. S.J. BAKER: We were referring to the old Act,
previous response. The first part reflects a drafting amen@nd now we are saying—
ment to spell out more clearly the proper connection or Mr Atkinson interjecting:
relationship between the directorship and the winding up of The Hon. S.J. BAKER: | think it is quite plain; it says
the body corporate. It has regard to the date at which the bodias been registered as a sales representative or manager, or
corporate was wound up, as this date relates back to the ddieensed as an agent'—
when the applicant for a licence was a director of the Mr Atkinson: Is that under the old Act?
company. It also prevents an unscrupulous director from The Hon. S.J. BAKER: Yes; so they must conform to
avoiding the provisions of the Bill by resigning as director inthose requirements, or any new entrant into the industry must
the months before the body corporate is wound up. hold the qualifications.

So, this provision is to avoid the situation where the fly- Mr ATKINSON: | sometimes wonder whether the
by-nighters operating are caught but, before the matters aeputy Premier can count to 14, and | raise that point because
brought before the courts, tribunals or whatever appropriatke is going to move to delete clause 13, but before he does
authority is in place, that person skips and avoids thehat he is moving to insert clause 12A. Could | suggest to the

potential for liability. Deputy Premier that he merely refer to this clause as clause
Amendments carried; clause as amended passed. 13 and not clause 12A?
Clause 10 negatived. The CHAIRMAN: The pagination and the numeration
Clause 11—'Duration of registration and annual fee anf clauses is really a matter for legal counsel to take up
return.’ afterwards; it is not really the worry of the Committee. |
The Hon. S.J. BAKER: | move: appreciate the honourable member’s concern. In any case, as
Page 5, line 32 and page 6, lines 1, 6, 8, 10, 12, 14 and 17--am just reminded by the Clerk, this is a Legislative Council
Leave out ‘or sales representative’s’ wherever occurring. Bill and we cannot renumber that Chamber’s Bill. So, it is
We have had the debate on this issue, and this amendmensigply a question of considering the clauses, as numbered
consequential. here, and leaving the technical matters to the clerks and
Amendment carried. counsel.

The Hon. S.J. BAKER: For the same reason, | move:  The Hon. S.J. BAKER: That is a very good description,
Page 6, lines 11 and 13—Leave out ‘or sales representative's>ils | Was going to say exactly the same thing.

wherever occurring. New clause inserted.
Amendment carried. Clause 13—'Requirements for professional indemnity
The Hon. S.J. BAKER: | move: Insurance.

The Hon. S.J. BAKER: This is an important clause,
) "which needs to be debated; it was in fact another late
Amendment carried; clause as amended passed. insertion into the system by members in another place. The
Clause 12 passed. - Government opposes this clause, which requires professional
_ New clause 12A—'Qualifications of sales representaindemnity insurance on the part of land agents. The require-
tives. ment for professional indemnity seems an unnecessary
The Hon. S.J. BAKER: | move: additional impost on the real estate industry, with no demon-
Page 6, after line 22—Insert new clause as follows: strable benefit to either land agents or consumers.
12A. (1)r/;\> pl’eerSSeC)I’?t;ti\L/I(setunrlcl)éS?t?]lgtyoetlﬂg:heerrggrl:lson asasales Thejndemnity fund covers defalcation, misappropriation
@) hé)lds the qualifications required%y regulation; or or misapplication of trust funds on the part of land agents
(b) has been registered as a sales representative ¥yhich are items not normally covered by insurance. This is
manager, or licensed as an agent, under the repealdtie insurance, if you like, for the industry. Fraudulent activity
Land Agents, Brokers and Valuers Act 1973. on the part of an agent is something which would most likely
Pe”alté) /E[II;/(IE?IS%[:]SITI:JnSet-I’IOI— be dealt with by the criminal justice system as opposed to
(a) be or remain in the service of a person as a sale§€ing covered by a policy of insurance. If there is criminal
representative; or behaviour, it is my understanding that professional indemnity

Line 14—Leave out ‘, with the consent of the Commissioner,
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insurance is somewhat restricted in relation to what might be Clause negatived.

paid if it involves a criminal act. | am sure the member for  Clauses 14 to 20 passed.

Spence can understand the difference. Clause 21— Term of appointment of administrator or
The best parallel | can relate is that involving a persortemporary manager.’

who has a life insurance policy that says that that person The Hon. S.J. BAKER: | move:

cannot suicide and the person suicides; the policy is then page 10, lines 12 and 13—Leave out ‘tribunal’ wherever

negated. With professional indemnity insurance, there areccurring and insert, in each case, ‘court’.

issues such as due care that do prevail under those circumhis amendment is consequential on the issues which we
stances which do not cover criminal acts. We are saying thafave canvassed previously and in relation to which the
criminal acts are treated according to the circumstancegovernment has prevailed upon the Committee to support.
involved. There is nothing to stop a land agent from obtaining  Amendment carried; clause as amended passed.

insurance on their own accord should they so wish. Clause 22—‘Appeal against appointment of administrator
Inthe case of the Real Estate Institute and the Institute ajr temporary manager.

Valuers and Land Economists, th_ere ie curren.tly.a require- The Hon. S.J. BAKER: | move:

ment that members_ hold pro_fessmnal |r_1de_mn|ly|nsurance. Page 10, lines 17 and 18—Leave out ‘tribunal’ wherever

Members of professional business organisations can therefoggcurring and insert, in each case, ‘court’.

use this requirement to positively promote to the public the Amendment carried: clause as amended passed.

use of their membe(s for professmnal work becayse of their ~|auses 23 to 30 passed.

insurance cover. Itis a plus in terms of marketlng frorr_l & Clause 31— ‘Indemnity fund.’

global perspective. However, the Government is of the VieW  The Hon. S.J. BAKER: | move:

that no good purpose is served in making professional

indemnity insurance compulsory for land agents, as it would ] - .

add another cost burden which would ultimately be passed dit moving this amendment, we believe that the word

to the consumers. There is also the issue of how much igrescribed’ is unnecessary and superfluous. There is no need

appropriate insurance. In the years | have been in thit9 prescribe educational programs—

Parliament, pub“c ||ab|||ty insurance— Mr Atkinson: It's not Only Supel‘ﬂUOUS but unnecessary

Mr Atkinson: Isn'tit 11 years? as well. ) o )

The Hon. S.J. BAKER: We hit the 12 year mark on 6  The Hon. S.J. BAKER: Which means itis good for it to
November. In the 12 years | have been in the Parliament, € left out. There is no need to prescribe educational pro-
was quite satisfactory in my early years to have publicdrams by regulation before a Minister can approve the
liability coverage of about $200 000. Now, nobody would@mount of funding available to them or for any other purpose
suggest that you should go into it without a $5 million coverspecified by the Act. If we took it to the end point, it would
for the same areas of insurance. So, the issues of quantum difgluire Cabinet approval each time an education program was
what is adequate coverage raise particular questions as wegduired to be prescribed and it would have to be sent to

The Government proposed to introduce professionadFxecutive Council for promulgation. There is more than
indemnity insurance for conveyers and not for land agentddequate accountability and opportunity for public scrutiny
and valuers because of the part that conveyancers play in t§é money applied from the fund, for example the annual
settlement process. Conveyancers handle significant funds 84dget which is tabled in Parliament, without the need for the
behalf of consumers to prepare the actual conveyance afglucational programs to be prescribed.
mortgage documents. In this regard, they operate in competi- Amendment carried.
tion with legal practitioners who are required to have The Hon.S.J. BAKER: | move:
professional indemnity insurance. So, there has been a Page 14, line 23—Leave out’, sales representatives’.
delineation of where the law should provide a safety net. We  Amendment carried; clause as amended passed.
do not believe it appropriate for the Government to regulate  Clause 32 passed.
that process to the extent that it shall prescribe that you must Clause 33—‘Limitation of claims.’
have profes_sienal indemnity insurance and then go the fu_rther The Hon. S.J. BAKER: | move:
step of providing for the amount you should have. We believe ' page 15, jine 15—Leave out ‘ribunal’ and insert ‘court'.
it is up to the industry to work out how it can best structure
its resources to ensure adequate coverage should somethingé
unfortunately go wrong.

We made the distinction, as all members would recognise terminati £ claim.
that those who are involved in conveyancing do handle ver etermination orctaim. . .
large sums of money, and some people to their horror have The Hon. S.J. BAKER: | move: ) .
found out that their land titles have not been transferred a aESaeggslng\';ves?VB out the clause and insert the following new
they thought they had, and that has led to some people Appeal against Commissioner’s determination
experiencing grave difficulty having paid over large sums of ~ 37.(1) The claimant or the agent or former agent by whom the
money and not having property transferred. So there are sonfiduciary default was committed or to whom the fiduciary default
special requirements on the conveyancers, and a situation ci#@tes may, within three months after receiving notice of the
arise by mistake, negligence or criminal act. We believe tha}garmmation. determination, appeal to the court against the
conveyancers should have professional indemnity insurance. (2) Where an appeal is not instituted within the time allowed, the
We do not think that land agents and valuers need to have thefimant's entittement to compensation is finally determined for the

same level of responsibility, to which the member for Spenc@urposes of this Division.
will no doubt agree. (3) On an appeal, the court may— )
Mr ATKINSON: The O e fthe D (a) affirm or quash the determination appealed against or
r : e Opposition is In awe of the Deputy substitute a determination that the court thinks appropri-

Premier’s reasoning. ate; and

Page 14, line 22—Leave out ‘prescribed’.

mendment carried; clause as amended passed.
lauses 34 to 36 passed.
Clause 37—'Procedure for review of Commissioner’s
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(b) make an order as to any other matter that the case requires Page 21, lines 7 and 8—Leave out ‘or from being registered as
(including an order for costs). an agent under this Act'.

This is basically consequential to the amendments previously Mr ATKINSON: | ask the Deputy Premier to elucidate
considered by this Committee and the Government'she reason for this deletion so that it is on the record.
determination to remove the references to the Commercial The Hon. S.J. BAKER: We have already talked about
Tribunal and to put in its stead, in most instances ‘Districtregistration and licensing and we have removed that condi-
Court’. The current provisions contained in the Bill result intion.
another step in the appellate process in the form of the Amendment carried; clause as amended passed.
Supreme Court, which is unnecessary. So, we are reconstitut- Clause 49—'Contravention of orders.’
ing that section to give validity to the District Courtbeingthe  The Hon. S.J. BAKER: | move:
appropriate body to which disputes of a particular nature are page 21, fine 29 and page 22, line 4—Leave out ‘tribunal’
taken_. ) ) wherever occurring and insert, in each case, ‘court’.

Existing clause struck out; new clause inserted. Amendment carried:; clause as amended passed.

g:auses 38 t? 43 passe.d. f , Clause 50—'Delegation.’
ause 44—'Interpretation of Part 4. The Hon. S.J. BAKER: | move:

The Hon. S.J. BAKER: | move: . .
. _— Page 23, lines 8 and 9—Leave out paragraph (c) and insert the
Page 19, lines 11 to 14—Leave out the definition of ‘salesfo|lowing paragraph:

representative’. (c) with the Minister’s consent, to any other person.
Amendment carried; clause as amended passed. The amendment was designed to provide a vehicle for the
Clause 45—'Cause for disciplinary action. delegation of the Commissioner’s functions or powers, which
The Hon. S.J. BAKER: | move: power is not restricted to the context of the agreement entered
Page 20, lines 1 to 9—Leave out subclause (2). into. It is intended, in accordance with proper Government

Mr ATKINSON: This deletion is representative of the responsibility, that the Commissioner should not be entitled
Government’s intention as a whole. The part to be deletetp delegate functions and powers other than with the consent

reads: of the Minister, so that the Minister ultimately has the
There is proper cause for disciplinary action against a saleges_ponS'b'I'ty and is h‘?'d _accounta_lple for the delegation
representative if— which is made. Delegation is a sensitive matter and, for that

(b) the sales representative has acted unlawfully, or improperlyeason, the Government felt that the delegation of third
negligently or unfairly, in the course of acting as a salesparties should not be left to the Commissioner but should be
representative; subject to the approval of the Minister.

The Liberal Government of this State wants to take that out: That provision is quite consistent with good Government
well, that sums it all up. practice and enables appropriate delegations where the

The Hon. S.J. BAKER: I think that is a fairly gratuitous  Minister has exercised his or her discretion and ministerial

remark. | explained it to the member for Spence and someesponsibility. Research has been undertaken to gain a flavour
times it takes a while for ideas to filter through. There isfor delegations, that is, whether they were allowed in a
adequate provision for disciplinary action. | think if the limited fashion or more extensively and what the conse-
honourable member actually reads the clause he will undeguences of the delegations might be. I would like to mention
stand that it cannot stand because of the registration aspegfgo examples of delegations of which members may or may
that prevail. So, subclause (2) is incompetent in terms of thaot be aware. The first example relates to the Environment
changes that have already been made. | simply make the poitotection (Sea Dumping) Act, where section 29(1) provides:
that there is adequate opportunity. Itis only subclause (2) that e winister may delegate to a person all or any of his powers
is being removed. There is adequate opportunity to bringnder the Act.

action against sales representatives, as there is agaiRglere is nothing in the Act which requires the Minister to
principals, in refation to breaches of the Act exercise only limited powers of delegation or, when the

Amendment carried; clause as amended passed. powers are exercised, for them to be the subject of any

Clause 46—'Complaints.’ scrutiny at all.

The Hon. S.J. BAKER: | move: That is where we delegate the power without restriction.

Page 20, line 17—Leave out ‘tribunal’ and insert ‘court’. The second example is the Fair Trading Act, where there is
Amendment carried; clause as amended passed. power, with the approval of the Minister, to delegate any of
Clause 47—'Hearing by tribunal.’ the commission’s powers under the Act to any person. Also,
The Hon. S.J. BAKER: | move: other legislation such as the Historic Shipwrecks Act, the
Page 20, lines 20, 23 and 28—Leave out ‘tribunal’ wherevef”€troleum (Submerged Lands) Act and the Petroleum
occurring and insert, in each case, ‘court’. Products Subsidy Act 1965 all provide for the Minister to
Amendment carried: clause as amended passed. delegate ‘to any person’. Therefore, there is ample precedent
Clause 48— 'Disciplinary action.’ for delegation to any person. _
The Hon. S.J. BAKER: | move: Mr ATKINSON: Despite those many examples which the
. . - ,Deputy Premier gave us and which, no doubt, he researched
Page 20, line 30 and page 21, line 12—Leave out ‘tribunal . .
wherever occurring and insert, in each case, ‘court. personally or remembered from his extensive knowledge of

Amendment carried our statute I_aw, the Opposition is a little wary ofadel_egation
The Hon. S.J BAKER' | move: by the Minister to any_ot_her person. We would like the
Fo : ' ) delegation to be more limited in the number of persons to
Page 20, line 35—Leave out ‘or sales representative’. whom it could be given. As | said earlier, the Opposition is
Amendment carried. wary of delegations about vocational registration and
The Hon. S.J. BAKER: | move: discipline to private associations, especially where members
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of the vocation may not be members of the association. | puif the malpractices exercised there over a long period of time.
it to the Deputy Premier that, if the delegation in the Bill | assure the honourable member that neither | nor the
were, for instance, to the Electrical Trades Union to deterAttorney is about to delegate any power to the trade union
mine who shall be an electrician and to hear and determineovement in relation to these issues or any others. | under-
allegations of disciplinary offences against electricians, thetand the parallel that the honourable member is drawing. The
Liberal Government would look at this very differently. delegation cannot take place, unlike under the Fair Trading
| put it to the Minister that, if we were talking about a Act, until such time as there are agreements on how that
vocation covered by a trade union, the Government would natelegation is put into practice. For example, the REI has
delegate these kinds of powers to a trade union. The Govergertain responsibilities (it may be in relation to the audit of
ment would say that the livelihood of a trader, a tradesmaltrust accounts or a range of other issues placed within the
or a professional should not be determined by a procedurREl’s responsibility) and for the Government’s protection
wholly in the hands of a trade union. There are many caseand to ensure that the member for Spence does not stand up
of trade unions in the United Kingdom and in Australiain the Parliament and say, ‘Look, | warned you about this on
having disputes with their members (or a member) an@2 November 1994 and now it has come to pass’ the Govern-
denying those members (or member) a livelihood by takingnent intends to ensure that there are agreements put in place.
their trade union ticket from them. There was a case back ithose agreements then mean that if they are breached the
the 1980s of a meat worker in Melbourne who did not like thepower is withdrawn. The honourable member should look
pro-Communist leadership of the Meat Workers Union,through all the legislative delegations because he will be
Victorian branch. Because that meat worker entered into aurprised at how much power Ministers have to delegate
dispute with the leadership of the Meat Workers Union, higesponsibility if they so wish. In the public interest it would
union ticket was taken from him. obviously not be the intention of Ministries, either Labor or
The Hon. S.J. Baker interjecting: Liberal, to exercise them in the bizarre ways that we can
Mr ATKINSON: The Deputy Premier says ‘Disgraceful’, possibly think of.
which is exactly what he would say if the case arose again or Mr ATKINSON: On 8 September the Attorney said he
if he had known about that case. But here he is putting a Bilvould meet the Chief Executive of the REI the next week
before us that gives just those powers by delegation to theith the clear expectation that the Chief Executive would tell
Real Estate Institute and to the Institute of Conveyancers.the Government what delegations it would like from the
put it to the Committee that, if the delegation in contempla-Government under the Bills. That is more than two months
tion were by a Labor Government to the Electrical Tradesago. The Government should be in a position to tell the
Union or to the Ship Painters and Dockers Union, theCommittee what delegations it contemplates.
Minister would be on his feet saying what an outrage the The Hon. S.J. BAKER: | thank the honourable member
delegation was. He would say that it is against legal andor his knowledge because | was not aware of the meeting.
constitutional principle for the Government to delegate to 8 assumed that before we entered into this debate there would
private association the ability to adjudicate whether &e some understanding of what was appropriate to delegate
tradesman or an employee will be able to continue in his opr provide in relation to the various responsibilities imposed
her vocation. by the Act. | understand that the boundary lines in those
If the Minister looks at it in that light he will have second discussions were set at what will not be delegated, and that
thoughts about this delegation. What is in the Bill, not in thehas already been referred to in responses in another place and
Government's good intentions, to prevent the Real Estatg the second reading explanation. The boundary lines of
Institute or the Institute of Conveyancers victimising awhat will not be imparted were clearly set down. That does
member, or more probably a non-member, by resolvingot describe the rest of the world. There are a whole range of
disciplinary proceedings in a way that would deny thatother issues that will be canvassed in terms of where the
member or non-member the right to practice their vocation@overnment believes the REI might have special competence,
The Hon. S.J. BAKER: | thank the member for his which will save the Government a lot of time and money but
passionate entreaty: the only trouble is that he has it alitill keep the public interest to the fore. When this Bill goes
wrong. | read an excerpt from the Fair Trading Act: his ownthere, the honourable member’s colleague in another place
legislation. The Minister can do anything; he can even makevill have the opportunity to find out exactly what stage those
the member for Spence responsible for certain aspects of thfgscussions are at. | have not been made aware of what areas
Fair Trading Act. | am not sure what the honourable membethe Attorney believes the REI can competently administer.
is arguing, but there are some issues that the honourabithat information can be obtained when the Bill returns to
member has raised which are quite serious issues and showglflother place.
not be treated as a joke. Some of the Government’s legisla-
tion gives the Minister that wide ranging power and this [Sitting suspended from 6.1 to 7.30 p.m.]
refers to the ‘Commissioner upon the consent of the
Minister’. The way the Bill is supposed to work and the way ~ Mr ATKINSON: It is not good enough for the Deputy
it will work is that, before any delegation takes place to thePremier to say that members can find out what delegations
REI, there will be an agreed code of practice. There will haveéhe Government will make to private associations if they get
to be an agreement which gives proper protections in plackomeone in another place to ask the Minister in another place
before we move. It means that if they do not perform thatvhat the answer to the question is. The House is constitutio-
power will be taken away. That provides a reasonable amoumially quite separate from the other place, so it is not good
of protection for everybody concerned because they will havenough to refer us to the other place. Some would say that it
to operate diligently or suffer in the public arena because theis a constitutional outrage. Therefore, | accept the Deputy
powers will be taken away. Premier’s offer to get a report to this place about the deleg-
The honourable member can talk about the trade unioations that might be made. The Government has had a pretty
movement because | know it is dear to his heart, and | knowood idea from 9 September as to what delegations it will
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make under this Bill, so it is remarkable that now, onunworkable to provide 14 sitting days, as the honourable
22 November, the Deputy Premier is unable to tell themember would clearly understand. The whole process is to
Committee what those delegations might be. It seems to meave an agreement that can be acted upon. Under the current
that, if the Deputy Premier cannot tell the Committee whasitting arrangements, 14 sitting days represents a minimum
delegations will be made, the Bill ought not to be supportedof five sitting weeks: there are three weeks on and one week
The Hon. S.J. BAKER: The last comment is rubbish. As off in some circumstances, so we then extend to six weeks
| have said, there are delegations under other Acts which givend, if we are at the end of a session, obviously we are talking
wider ranging powers than we are imposing here. All | carabout months. There are very few resolutions which require
say is that that is rubbish. | will ask the Attorney for a report,the 14 sitting days before the agreement comes into operation.
but I understand that he has been intent on making sure tfiéhe existing provision is quite bizarre.
delegations are restricted to specific areas in which the REI Amendment carried; clause as amended passed.

has sufficient expertise.
Mr Atkinson interjecting:
The Hon. S.J. BAKER: The honourable member can

Clause 52 passed.
Clause 53—'Register of agents.’
The Hon. S.J. BAKER: | move:

have a report as soon as we transfer the message and thepage 24, lines 15 and 16—Leave out ‘or sales representatives’.

Attorney responds. My understanding of the means to date amendment carried: clause as amended passed.

is that they have been on very gentle areas and have not got c|ause 54— ‘Commissioner and proceedings before
down to the specifics of the delegations. | assure the membg{p nal

for Spence that there will be no move on delegations untilwe - The Hon. S.J. BAKER: | move:

are satisfied that the bodies that may receive delegations can
carry out those delegations and agreements can be put in

place. If the Attorney responds, | believe that he will respond
in a similar fashion to the way that | have responded.

Amendment carried.

The Hon. S.J. BAKER: | move:

Page 23, line 10—lInsert ‘(except the power to direct the
Commissioner)’ after ‘Act’.
I am sure that the member for Spence will agree with the
limitation of the Minister’s powers.

Mr ATKINSON: Why did the Government not think of
this obvious amendment earlier?

The Hon. S.J. BAKER: It came about as a result of the
Bill being before various people for comment. This comment

came after the Bill had been drafted. It seemed an appropriate
amendment, and | am sure the member for Spence will

support it.
Amendment carried; clause as amended passed.
Clause 51—'Agreement with professional organisation.’
The Hon. S.J. BAKER: | move:
Page 23, line 18—Leave out ‘or sales representatives’.
Amendment carried.
The Hon. S.J. BAKER: | move:
Page 24, lines 1 to 7—Leave out subclause (4) and insert:

Page 24, line 24—Leave out ‘tribunal’ and insert ‘court’.

Amendment carried; clause as amended passed.
Clauses 55 to 62 passed.

Clause 63—‘Evidence.’

The Hon. S.J. BAKER: | move:

Page 26, line 10—Leave out ‘or sales representative’.

Amendment carried; clause as amended passed.
Clause 64—'Service of documents.’
The Hon. S.J. BAKER: | move:

Page 26—
Lines 23, 25, 30 and 31—Leave out ‘or sales representative’

wherever occurring.

Line 32—Leave out ‘or sales representative’s’.
Amendments carried; clause as amended passed.
Clause 65 passed.

Clause 66—'Regulations.’

The Hon. S.J. BAKER: | move:

Page 27, line 13—Leave out ‘or sales representative’.
Amendment carried; clause as amended passed.
Schedule.

The Hon. S.J. BAKER: | move:

Page 28, lines 12 to 14—Leave out subclause (3).

This amendment is consequential on the previous amend-

(4) The Minister must, within six sitting days after the making ments. )
of the agreement, cause a copy of the agreement to be laid Amendment carried.

before both Houses of Parliament.
This amendment ensures a more workable provision.

The Hon. S.J. BAKER: | move:
Page 28, lines 16, 17 and 20—Leave out ‘or sales representative’

Mr ATKINSON: The Opposition opposes the amend-wherever occurring.

ment. It is just not good enough to put one of these deleg-

ations before the House—ijust table it. It is not fair to the

House. It is not accountable parliamentary government,
which the Premier promised us before the last election. In its

current form, the House has an opportunity to look at the

delegation and, if it so desires, to debate the delegation and
disallow it, but the amendment before the Committee takes

Amendment carried.
The Hon. S.J. BAKER: | move:

Page 28, after line 21—Insert subclause as follows:
(6) A reference in an Act or other instrument to a licensed
agent under the Land Agents, Brokers and Valuers Act
1973 will be taken to be a reference to an agent registered
under this Act.

a derogation from accountability. The Opposition supportdicensed agent under the Land Agents, Brokers and Valuers

the clause in its current form and opposes the amendment A€t - We take it to be a reference to an agent registered under
is certainly a matter that we will be pursuing vigorously this Act; it is formal recognition.

should the issue go to conference.
The Hon. S.J. BAKER: The honourable member is way

Amendment carried; schedule as amended passed.
Long title.

out of court as usual. There have been only about three The Hon.S.J. BAKER: | move:

instances under this provision involving 14 days. It is quite

Page 1, line 6—Leave out ‘and their sales representatives’.
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Amendment carried; long title as amended passed. (B)  within the period of six months preced-

ing the commencement of the winding
The Hon. S.J. BAKER (Deputy Premier): | move: up.
That this Bill be now read a third time. These amendments are of the same context as those con-

sidered in the Land Agents Bill.
Mr ATKINSON (Spence): Earlier, | said thatthe purpose  Amendments carried; clause as amended passed.
of the Opposition’s participation in this debate would be to  Clause 8—‘Duration of registration and annual fee and
defend the jurisdiction of the Commercial Tribunal and toreturn.’
give Parliament the opportunity to scrutinise and reject The Hon. S.J. BAKER: | move:

deleg_ations of power to private_ asso.c.iations’ parti(_:ularly i_f Page 5, line 19—Leave out ‘, with the consent of the Commis-
they involve enforcement against citizens regarding theigjoner, .

vocation. Another of our purposes was to prise from the .. ATKINSON: Why does the Government want to

Government more |nformat_|0n about just Wh"?‘t it intends Qeave out the words ‘with the consent of the Commissioner'?
delegate to private associations and to underline our concern The Hon. S.J. BAKER: This matter was in the Land

about the general retreat from State enforcement of consum/%ents Bill but was not debated at the time

protection. In Committee, from the Opposition’s viewpoint, Mr ATKINSON: It may not have been debated at the

g]cigﬂln?gémf r?ﬁ f;]r;dc\;vg\/rzsﬁméft ?gﬁf;?ﬁ;%?r’&t r.;_%vgrlsal(i?ltime; nevertheless, it would be nice if the Committee had an
y ; answer to my question.

be tabling of delegations without a procedure for scrutiny, The Hon. S.J. BAKER: This is a drafting amendment
and that, in the Opposition’s view, was an unfortunate Ios%he Comm.iss.io.ner's cohsent is not required before. a

in C':r(r)wrgnl\)llit;?setér has no adequate exolanation of the 0Weregistered conveyancer may surrender his or her registration.
that miaht be aqiven rivateq associaptions over vocaFt)iona o obligations under the Act are avoided by the surrendering
9 9 p f registration, and disciplinary action may be taken against

matters. His explanation of why sales representatives Werg o, oy ancer or a former conveyancer. So, the fact that
exempted from regulation is not satisfactory to the Opposi:

- ; meone hands in their registration would not restrict their
tion; he was unable to tell the House what delegations argomeone ha ds in their registration would not restrict the

e _, .- . . .
contemplated under the Bill. He outlined the stripping of theﬁ‘zjlblllty should they have breached the law in their previous

. ; s - .~ position.
Commercial Tribunal’s jurisdiction to the point where it will Mr ATKINSON:  Is the Deputy Premier saying that there

soon have to be wound up for lack of work, yet he was unablvias no need for clause 8 to allow the Commissioner to force a

to gxplam how the District Court will cope with .|t'smcreased conveyancer to keep his registration for the purpose of
jurisdiction. In those circumstances the Opposition must no

. - . rosecuting?
oppose the Bill at the third reading. \% The Hor? S.J. BAKER: That is correct
Bill read a third time and passed. e \ }

Amendment carried; clause as amended passed.

CONVEYANCERS BILL Clauses 9 to 20 passed. _ o
Clause 21—Term of appointment of administrator or

(Second reading debate adjourned on 18 October. Pad@mporary manager.’

667.) The Hon. S.J. BAKER: | move:
Bill read a second time. Page 10, lines 12 and 13—Leave out ‘tribunal’ wherever
In Committee. occurring and insert, in each case, ‘court’.
Clauses 1 and 2 passed. This amendment is consequential.
Clause 3—'Interpretation.’ Amendment carried; clause as amended passed.

The Hon. S.J. BAKER: | am happy to proceed with the Clause 22—'Appeal against appointment of administrator
consequential amendments being recognised but not debated.temporary manager.’

| move: The Hon. S.J. BAKER: | move:
Page 1, after line 20—Insert the following definition: Page 10, lines 17 and 18—Leave out ‘tribunal’ wherever
‘court’ means the District Court of South Australia;. occurring and insert, in each case, ‘court’.
Page 2, lines 14 and 15—Leave out the definition of ‘tribunal’.-l-hiS amendment is consequential
Amendments carried; clause as amended passed. Amendment carried; clause as amended passed.
Clauses 4 to 6 passed. . Clauses 23 to 30 passed.
Clause 7—'Entitlement to be registered.’ Clause 31—‘Indemnity fund.’
The Hon. S.J. BAKER: | move: The Hon. S.J. BAKER: | move:

Page 3, lines 21 and 22—Leave out this paragraph and insertthe page 14, line 14—Leave out ‘prescribed’.
following paragraph: s
(e) has not, during the period of five years preceding the Amendment carried; clause as amended passed.

application for registration, been a director of a body  Clause 32 passed.

corporate wound up for the benefit of creditors— Clause 33— Limitation of claims.’
0] when the body was being so wound up; or . .
(i) within the period of six months preceding the | € Hon. S.J. BAKER: I move:
commencement of the winding up. Page 15, line 6—leave out ‘tribunal’ and insert ‘court’.

Page 4, lines 1 and 2—Leave out this subparagraph and insert the ind
following subparagraph: Amendment carried; clause as amended passed.

(i) has, during the period of five years preceding ~ Clauses 34 to 36 passed. . o
the application for registration, been adirector ~ Clause 37—'Procedure for review of Commissioner’s
of a body corporate wound up for the benefit determination of claim.’

of creditors— . .
(A)  when the body was being so wound up; The Hon. S.J. BAKER: | move:

or Page 16—Leave out this clause and insert—
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Appeal against Commissioner’s determination
37. (1) The claimant or the conveyancer or former con-
veyancer by whom the fiduciary default was
committed or to whom the fiduciary default relates
may, within three months after receiving notice of

(4) A reference in an Act or other instrument to a licensed land
broker will be taken to be a reference to a conveyancer
registered under this Act.

This amendment has a similar impact to that of the previous

the Commissioner’s determination, appeal to theAct.

court against the determination.

(2) Where an appeal is not instituted within the time
allowed, the claimant’s entitlement to compensa-
tion is finally determined for the purposes of this
Division.

(3) On an appeal, the court may—

(a) Affirm or quash the determination appealed
against or substitute a determination that the
court thinks appropriate; and 6
(b) Make an order as to any other matter that the
case requires (including an order for costs).
Amendment carried; clause as amended passed.
Clauses 38 to 45 passed.
Clause 46—'Complaints.’
The Hon. S.J. BAKER: | move:
Page 20, line 2—Leave out ‘tribunal’ wherever occurring and
insert, in each case, ‘court’.
Amendment carried; clause as amended passed.
Clause 47—'Hearing by tribunal.’
The Hon. S.J. BAKER: | move:
Page 20, lines 5, 8 and 13—Leave out ‘tribunal’ wherever
occurring and insert, in each case, ‘court’.
Amendment carried; clause as amended passed.
Clause 48—'Disciplinary action.’
The Hon. S.J. BAKER: | move:
Page 20, lines 15 and 31—Leave out ‘tribunal’ wherever
occurring and insert, in each case, ‘court’.
Amendment carried; clause as amended passed.
Clause 49—'Contravention of orders.’
The Hon. S.J. BAKER: | move:
Page 21, lines 14 and 20—Leave out ‘tribunal’ wherever
occurring and insert, in each case, ‘court’.
Amendment carried; clause as amended passed.
Clause 50—'Delegations.’
The Hon. S.J. BAKER: | move:
Page 22, lines 8 and 9—Leave out paragraph (c) and insert—
(c) with the Minister’s consent, to any other person.
Amendment carried.
The Hon. S.J. BAKER: | move:

Page 22, line 10—lInsert ‘(except the power to direct the
Commissioner)’ after ‘Act’.

Amendment carried; clause as amended passed.

Amendment carried; schedule as amended passed.
Title passed.
Bill read a third time and passed.

LAND VALUERS BILL

(Second reading debate adjourned on 18 October. Page

68.)

Bill read a second time.

In Committee.

Clauses 1 and 2 passed.

Clause 3—'Interpretation.’

The Hon. S.J. BAKER: | move:

Page 1, after line 15—Insert definition as follows:
‘court’ means the District Court of South Australia;
Amendment carried.

The Hon. S.J. BAKER: | move:

Page 2, lines 4 and 5—Leave out the definition of ‘tribunal’.
Amendment carried; clause as amended passed.
Clauses 4 to 7 passed.

Clause 8—'Complaints.’

The Hon. S.J. BAKER: | move:

Page 3, line 2—Leave out ‘tribunal’ and insert ‘court’.
Amendment carried; clause as amended passed.

Clause 9—'Hearing by tribunal.’
The Hon. S.J. BAKER: | move:

Page 3, lines 5, 8 and 13—Leave out ‘tribunal’ wherever

occurring and insert, in each case, ‘court’.

Amendment carried; clause as amended passed.
Clause 10—'Disciplinary action.’
The Hon. S.J. BAKER: | move:

Page 3, lines 15 and 24—Leave out ‘tribunal’ wherever occurring

and insert, in each case, ‘court’.

Amendment carried; clause as amended passed.
Clause 11— ‘Contravention of prohibition order.’
The Hon. S.J. BAKER: | move:

Page 4, lines 8 and 13—Leave out ‘tribunal’ wherever occurring

and insert, in each case, ‘court’.

Amendment carried; clause as amended passed.
Clause 12 passed.
Clause 13—'Commissioner and proceedings before

Clause 51—'Agreement with professional organisation.’ip nal’

The Hon. S.J. BAKER: | move:

Page 23, lines 1 to 7—Leave out subclause (4) and insert:
(4) The Minister must, within six sitting days after the

making of the agreement, cause a copy of the agreement to
be laid before both Houses of Parliament.

Amendment carried; clause as amended passed.

Clauses 52 and 53 passed.

Clause 54—'Commissioner and proceedings before

tribunal.’

The Hon. S.J. BAKER: | move:

Page 23, line 24—Leave out ‘tribunal’ and insert ‘court’.

Amendment carried; clause as amended passed.

Remaining clauses (55 to 66) passed.

Schedule.

The Hon. S.J. BAKER: | move:

Page 27, after line 12—Insert subclause as follows:

The Hon. S.J. BAKER: | move:
Page 4, line 23—Leave out ‘tribunal’ and insert ‘court’.

Amendment carried; clause as amended passed.

Clause 14 passed.

Clause 15—'Delegation by Commissioner.’

The Hon. S.J. BAKER: | move:

Page 5, lines 1 and 2—Leave out paragraph (c) and insert—
(c) with the Minister’s consent, to any other person.

Amendment carried; clause as amended passed.

Clause 16—'Agreement with professional organisation.’

The Hon. S.J. BAKER: | move:

Page 5, lines 25 to 31—Leave out subclause (4) and insert:
(4) The Minister must, within six sitting days after the making

of the agreement, cause a copy of the agreement to be laid before
both Houses of Parliament.

Amendment carried; clause as amended passed.
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Remaining clauses (17 to 23) passed. for a landbroker to act for both parties to a transaction. In our
Schedule. view it is undesirable for a landbroker to marry a transaction,
The Hon. S.J. BAKER: | move: as they say. The Opposition acknowledges that there are some
Page 8, line 7—Leave out ‘tribunal’ and insert ‘court’. transactions in remote country areas and transactions within

Amendment carried families where it would be appropriate for the one landbroker
The Hon. S.J BAKER' | move: to act for both parties. So we are pleased that the Govern-
o ' ' ment's amendment is prefaced by the words ‘except as
Zﬁ%rse}:gﬂgén;%:r;e; (S)?r?grl?#;ﬁuﬁéﬁltl?(\;vz:Iicense 4 lanfuthorised under this regulation’, because it will allow the
£overnment by regulation to grant exemptions to landbrokers

valuer will be taken to be a reference to a land valuer acting lawfully Lo :
under this Act. in country areas and in circumstances where a conflict of

This amendment has similar consequences to previoddterestwould notbe likely to arise. i
amendments. The Hon. G.M. GUNN: | am pleased with this provision.

Amendment carried: schedule as amended passed. AN Unsuspecting and honest constituent of mine was placed
Bill read a third time and passed. in a most difficult situation when he went to purchase a
business. It was suggested to him that he should use the good
LAND AND BUSINESS (SALE AND offices of the agent and the landbroker who were acting on
CONVEYANCING) BILL behalf of the person selling the property. When he eventually
came to me, he found out at that stage that he had been done

(Second reading debate adjourned on 18 October. Pagethe eye completely. I am pleased to see this provision put

671.) into effect because, hopefully, it will prevent scurrilous
Bill read a second time. preying on the good nature of unsuspecting members of the
In Committee. public.
Clauses 1 to 29 passed. Amendment carried; clause as amended passed.

Clause 30—'Conveyancer not to act for both parties Remaining clauses (31 to 41), schedule and title passed.
except as authorised by regulation.’

The Hon. S.J. BAKER: | move: The Hon. S.J. BAKER (Deputy Premier): | move:
Page 16, lines 14 and 15—Leave outall words in these linesand | Nat this Bill be now read a third time. .
insert: I ' would like to thank the Chairman of Committees for his

Except as authorised under the regulations, a conveyancexpert guidance through the Bills. It has been a treat to be in
must not act for both the transferor and transferee, or the grantqqhe Committee with the Chairman, who guided us through
and grantee, of property or rights under a transaction. expeditiously without losing any of the context of the debate

The amendment that was inserted in the Act is quite restricor the issues at hand. With that, | have pleasure in moving the
tive and in fact leaves out a number of areas that we woulghijrd reading.
presume the Opposition would be interested in covering Bij|l read a third time and passed.
under this potential conflict of interest. In history, we have
many examples of conflicts where people have acted on both ADJOURNMENT DEBATE
sides of the fence, to the detriment of both parties in some
cases and with a windfall to the person operating. As it The Hon. S.J. BAKER (Deputy Premier): | move:
stands, the clause provides: That the House do now adjourn.

A conveyancer must not act for both the vendor of land or a
business and the purchaser of that land or business except as Ms STEVENS (Elizabeth): | would like to spend 10
authorised by the regulations. minutes raising what | consider to be a very serious situation
A lot of other items are subject to conveyancing that shouldn the health area in relation to the policy of contestability and
be taken into account. As | said, at this stage it is a verputsourcing. A few weeks ago the Minister for Health, in
limiting clause. We want it to be broadened to take in areply to a question of mine, said that | probably would not
number of other actions that can be undertaken by a conveytave ever read the Liberal Party’s policy on health. In fact,
ancer. The amendment broadens the scope of the dughave read it; | have it in my filing cabinet. It is a very easy
representation matters which can be regulated. This isnd quick read. One aspect of that policy is this concept of
achieved in a technical way by using the general termgontestability. | will quote from the Minister's media release
‘transferee’ and ‘transferor’, and ‘grantee’ and ‘grantor’in which he explains this new deal for the health system, as
rather than the narrow terms ‘vendor’ and ‘purchaser’. Ther¢ollows:
are a number of examples where the conveyancer can be contestability will allow services within public hospitals and
involved in areas that are not under the general auspices @fher areas of the health system to be either:
clause 30. We can have them acting in situations for a .provided by present employees while meeting agreed perform-
mortgagee or a mortgagor, a lessee or a lessor, or where ofgce benchmarks. -
of the parties is an infant or is under some sort disabiIityFirs'togﬁgﬁ{;dv\‘;mr ggmgﬁsggvfotevcgﬁng with existing employ-
Whilst clause 30 is important, it does limit the scope, and Weeg. "~ where competitive tendering is introduced, existing employ-
would prefer to expand it and make it broader so that thiges also will be given the opportunity to participate.

conflict does not arise under such situations. This is a broadq»rhe document goes on further. The Opposition received a

definition than the current one. ;
- letter very recently from a person most concerned about this
Mr ATKINSON: The Opposition supports the amend-goﬁCy of contestability. That person said:

ment and is pleased to be able to tell the member for Unle As both a consumer, a staff member and a student of the public
that it was the Australian Labor Party’s idea. We are pleaseﬁlealth system, I, along with many of my colleagues, am concerned

that the Government has come to the party on this matter. Th@out the process of privatisation of health services being followed
Labor Opposition believes that on the whole it is undesirablén South Australia.
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In relation to the policy of contestability, the author further Ms STEVENS: | do know what | am talking about;
states: unfortunately, the honourable member does not.

We feel the policy was well conceived and would appreciate an 1 h€ SPEAKER: Order! The honourable member should
opportunity to comply with it. We have been unable to find aignore interjections, and | ask the member for Unley not to
situation where the contestability policy has been followed, but thermterject_

are many examples of simple tendering out to the private sector, ps STEVENS: | certainly will. He is not worth—
where no opportunity has been offered to the current provider to _ )

improve their service. The SPEAKER: | suggest the honourable member not
- comment any further.
| also quote from the most recent edition Bbcus on Ms STEVENS: The point | am making is that in this case

Hospitals & Health Servicesublished by the Hospitals and , penchmarks were set and there was no time for the public
Health Services Association of South Australia. The Iea_ ector actually to have a chance to meet these mythical

article relates to concerns about contestability and how {anders. What has happened is that the IMVS, highly

operates in Western Australia. regarded throughout the country, not just in South Australia,
Mr Brindal interjecting: as a provider of pathology services and as a research institu-
Ms STEVENS: Itis important that the member for Unley tion, tenders against mythical benchmarks and, of course, is
listen to this, because there are direct parallels to our owbeaten by a private sector provider. What is the point of
health system. It states: making out that we have a policy of contestability when, in
The Western Australian Government policy of contestability hagact, we have no intention whatever of following it? What we
come under fire with claims that proper tendering processes have nbive instead is a Government intent on the quick fix; intent
been followed. Writing in theFinancial Review Nigel Wilson on quickly, in the short term, getting the cheapest possible
reported that claims have emerged as some private sector patholo

companies complain that up to 80 per cent of the $130 million annua@kStlon without really weighing up the cost to our health

State public pathology bill would be placed with a high profile System and its future. . .
medical group Australian Medical Enterprises Limited withoutopen ~ What the Government of members opposite has done is

tenders being called. In his article Wilson quotes the Minister forig say ‘We have actually no time to wait for the public sector

Health Peter Ross as saying, ‘Given the large sums of money sp ) P :
on pathology services, the Government has an obligation to ensu be able to meet these benchmarks', which is what their

that the community obtains maximum returns on the dollars spenPOlicy actually said. ‘We have no time for this: we have
We believe that this will be best achieved by requiring the performenormous faith in the private sector. We are sure that they

ance of public sector pathology services to be contestable and lyill be all right, that everything will be okay.’ So, with blind

progref_f_ivelty %Pepyhg & IOUF:_”C I?iECtltt)rrl PatL10|09y Ser\gcees t‘@th and blind adherence to political dogma, they move it
competitive tender.’ The Opposition Health spokesperson, Dr Geo . . i erar
Gallop speaking in Parliament, was quoted to have said, that despit/€" to the private sector. Like the Minister's comment on

the Government's supposed commitment to open tendering this digervice agreements, it seems that the contestability policy is
not appear to have been followed in the pathology services sectoalso a malleable policy. In other words, ‘We have a policy in

I would like to discuss what has recently occurred in SouthVriting but really have no intention of following it. We have
Australia, particularly in respect of the first outsourcing of@ Policy that is a complete sham ar,1d is a trick on the health
pathology services at Modbury Hospital. As the Minister ha$$€rVices, a trick on the community. _ _
explained on a number of occasions during Question Time, Unfortunately, in situations where there is no policy and
the IMVS (Institute of Medical and Veterinary Science), N0 Process we leave ourselves wide open to corruption. We
which has provided the pathology service for a number ofé@ve ourselves wide open to accusations of jobs for mates,
years at Modbury Hospital, was beaten in a tender by'hich is what is happening now. What | am saying is that
Gribbles Pathology. with the Government'’s attitude to the quick fix, its blind

o : : health system is suffering.
The Minister has been at great pains to point out that thgogma, our i e
tender from Gribbles was half that of the IMVS, and that The S.PEAKER' Order! The honourable member’s time
should be fine. However, it is not quite as fine in reality as it'2S €xPired.

appears on the surface. The first thing to understand—and it Mrs PENFOLD (Flinders): | wish to place on record my
IS rea‘lly |mp0rtant_t.hat me_mbers I|§ten—|s that.t.he GOVernIappreciation that the Minister for Primary Industries (Hon.
ment’s contestability policy requires competitive bench-

marks: standards against which people can tender. What WDale Baker) has called for a review into South Australia’s
y S agair peop : . ghing industry. Members of the House will be aware that the
conspicuously missing in the recent case at Modbury Hospit

was any definite benchmarks. resent Director of Fisheries (Mr David Hall) has been given

. . . .. _leave from his post to undertake this most urgent review, the
The IMVS has said that it is not worried about competitiveyirs; review of the State’s fishing industry in, | believe, 20

tendering as long as it is a level playing field. Let us makg g4r5 While | believe Mr Hall will find many sectors of the
sure that all the parties compete on the same level. Wheig 410’5 fishing industry well managed and using the State’s
were the benchmarks? We know that there are no benchmarks. rces in a competent and conservative manner, other
yet established and that, in the case of this tender, peoplgciors do not appear to have such a rosy future. | refer to the
tendered for different things. Another major plank in thejnshore waters scale fishery and, in particular, the King
Government’s policy of contestability is the statement thabeorge whiting resource. This resource is presently poorly

first priority will be given to working with existing émploy- - managed with stocks at record low levels and, | believe, near
ees. In other words, the theory is that we establish th@ollapse.

benctharksbandr;(henlz/ve give the public sector a chance 10 | |5oking at this sector of the State's fishery, Mr Hall will
meet those benchmarks. find that the legitimate concerns of commercial hook

Mr Brindal interjecting: _ fishermen are almost ignored by what appears to be a most
Ms STEVENS: Thatis your policy. Perhaps the honour- undemocratic management regime. One claim put to me by
able member had better read his policy document. a commercial hook fisherman is that about 30 per cent of the

Mr Brindal interjecting: fishermen rule the industry. Warnings started nearly 30 years
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ago that the King George whiting resource was under threat. For the past 10 years the popularity of Coffin Bay as a
Despite some well meaning attempts, these warnings haveurist destination has declined in line with the decreasing
been virtually ignored. The marine scientist Dr Keith Jonegevels of fish available for the tourists to catch. With the
has been quoted as saying that stocks are at 4 per centadbsure of Coffin Bay and the partial closure of Farm Beach
potential. Worldwide the figure of 20 per cent of original there is a perceived view that more fish are available for the
stock level is considered to be low enough to place the fistourist to catch. The good news from the netting ban in Coffin
resource at risk. Bay is that accommodation in Coffin Bay is already fully

| wish to use the taxation returns from a hook fishermarbooked for this Christmas season. Professional hook fisher-
based at Venus Bay to emphasise my point. They show tharjen from all sections of my electorate have written, phoned
for this man, primary income from fishing has declinedand called into my office seeking more democracy in their
steadily from $13 736 in 1989 to only $4 078 in 1993. A industry. They claim they have little or no representation in
recent meeting of Kangaroo Island professional line fisherthe management of their industry. They say that when the
men held on 5 July called for a ban on net fishing for KingGovernment no longer collects the South Australian Fishing
George whiting and expressed dissatisfaction with theifndustry Council fees as part of their fishing licence they will
representation. One basis for their concerns was researol longer pay these fees voluntarily. This is the explosive
showing that the size of King George whiting captured insituation that Mr David Hall has now to deal with.
Kangaroo Island bays had decreased from 34 centimetres in As | said earlier, some of the State’s fisheries are presently
1979 to 31.8 centimetres in 1992. The first history of thewell managed and are like a shining beacon on what can be
spotted whiting in South Australia was written by Trevor achieved. Our southern blue fin tuna industry has at last
Dennison Scott nearly 40 years ago. At the time Mr Scotturned the corner after being seriously overfished. Tough
said: guotas were introduced and enforced to restrict the pressure

Of particular concern for everyone is the overall present low leveP the resource. The latest hope | have is that quite soon the
of whiting stocks. It appears that under present conditions the rat@uota may be increased. This is particularly good news for
of replenishments by growth of large whiting is always lagging Port Lincoln, the home of Australia’s tuna fishing fleet. The
behind the rate at which whiting are being removed, so that catchqyrawn fishery in Spencer Gulf is also well managed. A
of the larger sorts are tending downward. careful watch is kept on stocks to ensure the fishery is
Mr Scott also said that if overfishing did occur the numberssustainable.
of large fish caught would decrease from year to year so that Our abalone industry is also well controlled. That leaves
the average size of whiting caught would become progresss with the inshore fishery. Different strategies to reduce the
sively smaller. Many fishermen claim that there is a dubioupressure on this fishery have been looked at. We have an
imbalance in the Integrated Management Committee, thamalgamation scheme where, put simply, two licences have
body set up to manage the scale fish resource. Against this be sold as one to allow a newcomer into the fishery.
background Mr David Hall has the unenviable task ofHowever, what fisherman will sell a licence now for between
virtually saving the King George whiting resource. For my$17 000 and $20 000 when he paid anywhere between
part | was aware that the Farm Beach and Coffin Bay$35 000 and $40 000 in the firstinstance? Clearly, when my
waterways were recognised nursery areas for King Georgaformation is that 70 per cent of fishermen favoured a buy-
whiting. For the benefit of members, scientists say that theut scheme for fishing licences, the present decision to have
King George whiting eggs are laid by fish exceeding 35 points amalgamation scheme will probably fail.
centimetres in length in deep water. The eggs or the larvae | believe another failing of the IMC is its support for an
float on the surface of the sea and drift with the currents anghcrease in the size limits for King George whiting. Mr Scott,
wind into sheltered waterways where the tiny hatchings findn his research, showed that the 11 inch or 28 centimetre size
shelter to grow into adult fish. limit was not based on any research finding and had no

The West Coast waters are recognised as a traditionatlevance to preserving stocks of King George whiting. He
spawning ground for King George whiting. A quick look at identified two means of controlling the resource. One was the
a map will convince even the greatest sceptic that Farnmtroduction of quotas and the other was the introduction of
Beach is a natural trap to gather King George whiting larvae size limit of 37.5 centimetres or 15 inches. This would give
into the sheltered waterways of Coffin Bay. It has concerne@ach female whiting the opportunity of spawning once, but
me that the commercial net fishing industry was allowed intat would also mean that much of our inshore fishery would
the nursery areas to take these juvenile fish at 28 to 3be decimated.
centimetres long before they had a chance to breed. Claims | firmly believe that the number of fishing licences should
have been made that we are the only nation left in the worlthe halved to achieve the necessary reduction in fishing effort.
that allows fishing nets into our fish nursery areas. This hakt is my belief that the IMC has not taken the steps necessary
led to years of conflict between commercial hook fishermento remove half the fishing effort. Given the level of dissatis-
tourist operators, recreational anglers and the net fishermdaction with the Integrated Management Committee of the
themselves. Hundreds of responsible people have called farshore fishery and its inability to take steps to reduce the
the banning of nets to preserve stocks of King Georgeressure on the King George whiting resource, it may be that
whiting. Government Ministers responsible for fish managethe make-up of this body should rightly be questioned by Mr
ment from both sides of this House have promised membetdall in his review of the industry. | believe there is an
of the commercial hook sector, the tourism and the recreambalance in the make-up of this body.
tional sectors that they would take steps to limit the use of It is my view that, if the conservation movement has an
nets in our inshore waters. Yet for 20 years every attempt toput into the way that we administer our pastoral lands, it is
limit the use of nets to protect the King George whitingtime for the conservation movement to be represented in our
resource has been overturned by a minority of fishermerishing industry. However, it will take courage and a
That was until the present Minister had enough courage toonsiderable amount of determination by the Minister for
close Farm Beach to net fishing. Primary Industries, Mr Dale Baker, before a more democratic
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environment is forged in which all fishermen, both recreacourage in taking steps so far to protect the King George

tional and commercial, can share a fair return from this veryhiting resource. | look forward to his taking further steps to

valuable public resource. protect our fishing resources following the review presently

undertaken by Mr Hall. The importance of protecting the

Overriding all our fisheries, including the preservation ofwhiting resource cannot be overstated. In my electorate, the

the King George whiting resource, is the threat of illegalpotential for employment in tourism, small business,

activities. Clearly, the enforcement officers of the Fisheriegecreation, and line and net fishing industries is essential to

Department cannot watch every area of the State’s fisheryhe survival of many of the small coastal towns.

They need an increasingly aware public to assist them. Itis The SPEAKER: Order! The honourable member’s time

only when the public have the utmost confidence in thehas expired.

management of the fish resource that they will throw their

complete weight behind fully protecting that resource. | am At 8.38 p.m. the House adjourned until Wednesday 23

thankful that the present Minister has shown considerablblovember at 2 p.m.



