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The Government’s subcommittee authorised the Crown
HOUSE OF ASSEMBLY Solicitor to have discussions with Westpac Banking Corpora-
tion, a financier of Binalong Pty Ltd, in order to explore
Wednesday 15 February 1995 further options. | might add that Binalong is now in liquida-
tion and Westpac Banking Corporation is the major financier
of the Binalong development. Therefore, Westpac Banking

The SPEAKER (Hon. G.M. Gunn) took the Chair at 2 Corporation is now, in effect, together with the liquidator, the

p.m. and read prayers. developer of the project. Those discussions did not reach any
finality, largely because of the then pending court case and
HINDMARSH ISLAND BRIDGE decision.

The State Government will be considering the effect of the
L Federal Court decision on its legal obligations and also what
make a ministerial statement. further action may be taken, whether by the Government or

Leave granted. . by the parties to the court decision, to resolve the matter. |
The Hon. DEAN BROWN: This statement concerns the paye already written to the Prime Minister seeking urgent

Hindmarsh Island bridge court decision handed down todayiscyssions ‘with the Federal Government in the light of
The Federal Government handed down its judgment in thfbday‘s decision.

caseChapman v. Tickner and othéeday. The court has  The South Australian Government has been concerned that
adjourned the proceedings to a date to be fixed. The cOUHggeral Government intervention in the Hindmarsh Island
ordered that the decision of the Federal Minister forygge matter, after the State Government had made its
Aboriginal and Torres Strait Islander Affairs, dated 9 Julygecision, highlighted a serious lack of coordination between
1994, which prohibited the construction of the Hindmarshy,e Federal and the State Aboriginal heritage protection
Island bridge for a period of 25 years, be quashed with effeGgimes. | raised this matter in a letter to the Prime Minister
as from the date on which the decision was made. The coug,'11 July 1994, immediately after Mr Tickner's decision.
also qufashed a decision of Professor Sa_ur_1ders dated 8 July e South Australian Minister for Aboriginal Affairs
1994 with effect from that date. The decision of meesso;ﬁursued the matter at the Ministerial Council on Aboriginal
Saunders was the provision of a report to the Federal,q Torres Strait Islander Affairs in November 1994 and
Minister. _ __ successfully moved for the establishment of a working party
There were three main reasons for the court’s decisionyt officials to examine and report to Ministers on a national
The most decisive factor was that the public notificationframework of guidelines to promote the cooperation of State,
(which was required to be given by the Minister) that he hadl’erritory and Commonwealth heritage legislation and

been called upon to make a declaration was seriouslyecision-making processes. The framework is to cover
deficientand that the deficiency was so fundamental it coulghatters including the need for clarity, consistency and

not be rectified by further consideration by either the Ministerefficiency in approval and appeal processes.

or Professor Saunders. Accordingly, the decisions were

quashed from the date of their making. The other factors ERUIT-ELY

which influenced the court were that there had been a

fundamental failure by the Federal Minister to comply with The Hon. D.S. BAKER (Minister for Primary

the statutory obligation that he consider representationsdustries): | seek leave to make a ministerial statement.
before deciding to exercise his power (and a great number of |eave granted.

such representations had in fact been received and were The Hon. D.S. BAKER: Mediterranean fruit-fly maggots
provided to the Minister by Professor Saunders), andwere detected late yesterday in apricot fruit from a backyard
secondly, he did not consider material contained in secratee at Encounter Bay, Victor Harbor. This is the first
envelopes relating to information of a confidential naturedetection of Mediterranean fruit-fly since February 1992,
provided by Aboriginal women. when an outbreak was detected at Orroroo. Mediterranean

The judge held that the Minister made his decision as #&uit-fly is more difficult to control than Queensland fruit-fly,
result of that information but did not read it or receive anyand the eradication program will involve not only the
briefing as to what the information was. The Federal Courstandard application of bait but also the application of full
will consider the matter again on a date to be fixed. The Statieee spraying to all fruit trees within a 400 metre radius.
Government does not know what the parties to the decisiomMediterranean fruit-fly is endemic in Western Australia and
are likely to do, but notes the possibility that there may beeriodic outbreaks unfortunately occur in this State, probably
applications for appeals and, if so, the decision may be stayeas a result of travellers ‘smuggling’ infested fruit and
pending appeal. vegetables through the Ceduna roadblock.

In September 1994, the State Government established a Primary Industries SA has teams in the affected area and
Cabinet subcommittee to examine the practical and legdhey are establishing an intensive trapping grid. The teams
consequences of the Federal Minister’s declaration prohibitwill also be carrying out extensive checks of fruit trees in the
ing construction of the bridge. The subcommittee’s responsivicinity of the outbreak. A 1.5 km radius eradication zone
bility was also to draw together the differing portfolio will be established but may be extended, depending on the
interests affected by the Hindmarsh Island development angsult of trapping and inspections of fruit trees in the area. All
endeavour to resolve the legal and practical issues affectirfeuit trees will be sprayed on three occasions within the first
it. Clearly, one of the factors affecting the final resolution ofmonth of the program and the baiting will continue for a
this complex matter is the decision of the Federal Court, angeriod of 10 to 12 weeks after the last detection of fruit-fly
that decision has only become known today. There is furthen the outbreak area.
uncertainty because of the possibility of appeals and other The detection of Mediterranean fruit-fly will have a
steps that might be taken by the parties. potential impact on trade in fruit and vegetables which can

The Hon. DEAN BROWN (Premier): | seek leave to
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be infected because Victoria and New South Wales requirsgtudent records he altered. Should he refuse, | agree to his expulsion.
that this produce is sourced from outside a 30 km radius fronphould he agree to cooperate and institute staff are satisfied that he

: o : : as made reasonable efforts to restore the damage he has done, | ask
an outbreak of Mediterranean fruit-fly. Tasmania requires a| at he be reinstated. In either case, | presume that existing safe-

80 km radius and Queensland requires a 15 km radius.  gyards against hacking will be strengthened at the institute.

The Fleurieu Peninsula is a very important area for must stress that at this time | had received only an assertion

horticultural produce and has some of the State's fine tom the institute that this student was guilty of the offences
vineyards. Movement of grapes around the State for winé.>! : ‘as gulity : :
his assertion was not accompanied by the transcript of a

making will not be affected. Victoria does not consider whole A : !
aped conversation in which he is supposed to have confessed

grapes as a carrier; therefore, movement to Victoria will no allegations which were not detailed. The institute, through
be affected. My department is at present confirming protoc e Acting Chief Executive Officer of the department,

requirements for the movement of whole grapes with Otheresponded to my decision, this time with examples of the

States. . . X
The current estimated cost of eradicating a fruit-fly®flenSive and frankly puerile messages left in the comments
§ectlon of students’ records files, but still offering no

outbreak is $120 000, and there are potential implications fof . ; : ;
our trade in horticultural produce both interstate and oversea‘gyldenCe that the student was either apprised of, or given the

It is very important that travellers realise the risks to Soutnopportunlty torespond o, specific charges of misbehaviour.

: Lo . immediately sought advice from the Crown Solicitor's
Australia of bringing in fruit and vegetables that may be__.. ) A . ; .
carrying fruit-fly eggs or maggots. office, the gist of which is contained in the following

guotation:
TAFE STUDENTS ... the law concerning natural justice requires the allegations to
be put to the student—and it is very much better that they be put

P clearly in writing—and that the student be given adequate time to
The Hon. R.B. SUCH (Mm'Ster for Employment, respond to those allegatians the over-riding duty is to act fairly
Training and Further Education): | seek leave to make a in, the circumstances.

ministerial statement.

Leave granted. It was essential that Crown Law advice be sought on the

R appropriate path to follow in ensuring that the student
The Hon. R.B. SUCH:] wish to make a statement on my charged with these offences was given the opportunity, in

respon5|b|I|t|es. with respect to the expulsion OT TA.FEwriting, to respond to charges which are also made to himin
students and with particular reference to the case raised in tk\}\?

- Writing. That has not occurred. If indeed the concerned
:'r? cl; :f zaeslﬁfgggz %St(g()a ?tgzﬁﬁ: fotro'l'te;])go_:_. A'\Q{Erisgolns%hgstudent has confessed to any or all of the misdemeanours of
ver clea? That requlation rovi?ieS' which he is charged, then | have not been supplied at any
y o 9 P ) _ time with the primary evidence. | am told that he made
.. the Minister shall expel a student from a college if hecfertain unspecified confessions in a taped interview with
considers it necessary to do so for the moral or academic welfare of .. . -
institute staff, but neither in my eyes nor those of the Crown

other students attending the college. N SN
. . . Solicitor’s office is this procedure acceptable under the terms
I remind members that any expulsion order is thereby madgf natural justice

the personal responsibility of the Minister who, in the eyes - NS

of tﬁe law and F?he com)r/nunity, is the person makiné a Mr Brindal |nterj.ect|ng.

decision which may have a dramatic negative impact on the 1€ SPEAKER: Order! o _ _
academic career of the student involved. From my own 1Nn€ Hon. R.B. SUCH: If the institute, or its council,
intimate knowledge of the TAFE system, | know that anyPelieved that I would simply sign an expulsion order upon
such impact may well flow to that student’s later employmentn€ir recommendation, but while not being supplied with all
prospects, and | therefore take very seriously my role in ang1e evidence necessary to make such a decision, then they
expulsion. ow know that they were mistaken. | have called for full

Yesterday | quoted from my two responses to ministeriaf€tails of the extent to which this student is alleged to have
briefings received from the Tea Tree Gully campus ofcorrupted the institute’s computer records—which has not

Torrens Valley Institute, which had requested that | authoris@€€n Supplied in two ministerial briefings on this subject—
the expulsion of a student following his alleged ‘hacking’ into@1d have insisted that the student be supplied with written

computer records, his alleged alteration of such records, arffftails of the allegations made against him, to which | have
his alleged placement on computer files of offensive mes2'S© insisted that he be given the chance to respond in writing.
sages aimed at female students who might have accesstd'ill not be railroaded by the member for Taylor into
such files. | readily accept that, if proved, such behaviouputhorising his expulsion, which | shall not further consider
constitutes an infringement of the moral or academic welfargtil the student has been given the opportunity to respond
of the students, and may warrant the penalty of expulsion.© the charges made against him.

The first ministerial briefing seeking this students_ ! turn to the performance yesterday by the member for
expulsion contained only the vaguest outlines of the offenceaylor. | must question her motives in raising this issue
allegedly committed by this student, and included theVhen, as stated by the Deputy Speaker yesterday, the matter
statement that the Manager Student Services at the institut effectivelysub judice )

‘... has concerns with the severity of the decision’ to MrQUIRKE: Irise on a point of order, Mr Speaker. In

recommend his expulsion. My instructions were as followshis response the Minister is questioning the motives of the
| have considered the recommendation that this student b ember._The Mlnlster clearly _sa|d that, and he_ ought to know

expelled from Torrens Valley Institute. Wishing justice to be seerfnat that is against the Standing Orders of this House.

to be done in that and all such cases, | ask that (the student) be told Members interjecting:

that he is to be expelled for his misdemeanour but that this expulsion . |
order be stayed providing that he agrees to work with institute staff, The SPEAKER: Order! Two members have already been

showing them how he managed to corrupt the SMART system anfken off the question list for continuing to speak while the
enter its programs, and then assisting institute staff to restore tHehair is about to rule on a point of order. The Minister cannot
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impute improper motives; therefore, he has to be particularlyn writing to me and they will be considered at the appropri-
broad in any criticisms that he makes of a member. ate time.

The Hon. R.B. SUCH: The matter was raised with the ~ Members interjecting:
institute council of which the member for Taylor is, forthe =~ The SPEAKER: Order! | point out to members for the
time being, a member on a strictly confidential basis. She st time that, if they want the House to be suspended and if
also a member of the interim institute council by virtue of anthey do not want to proceed with Question Time, the Chair
employment position at the defence science technologig happy to accommodate them. Some of the conduct is below
organisation which she no longer holds. Further, the membéhat which the public would expect of their members. Some
is not the local member and is not authorised to reveal whanembers think they can continue to defy the Chair, but |
is a confidential student disciplinary matter—especially whersuggest that they have a good read of the Standing Orders.
that process remains incomplete. The member’s behaviour e member for Florey.
outrageous and is contrary to the expectations of a TAFE o )
institute council member. The member is in possession ofthe Mr BASS (Florey): Can the Minister for Industrial
details of the matter which she has chosen to raise undé¥fairs advise the House of important issues that speakers
cover of parliamentary privilege before the matter has beefhose not to mention at the rally held today outside
resolved. Yesterday, the member said: Parliament?

... overridden the decision of not only one of his institute Members interjecting:

directors, that institute council and its equal opportunity unit, butalso 1 "€ Hon. G.A. INGERSON: | wasn't invited. | would
the decision of his own department. have loved to come but you did not invite me.

. . ) - The SPEAKER: Order! The member for Spence.
The member is wrong on all counts. First, no final decision _ Mr ATKINSON: Mr Speaker, | rise on a point of order.

can be made until the student has been given ample oppar . , . ;
tunity to answer the charges made against him. Secondly, t%%the Minister for Industrial Affairs responsible to the House
or what speakers at a rally today did or did not mention?

Act does not empower the institute director, its council, its Members interjecting:
equal opportunity unit or the department to make that ” ) .

decision. As mentioned earlier, that decision rests with me., dTheI SPEATER' Orge{! ! pa}[rl[?]othuphold g}e pomtbof .
I have stated unequivocally that the behaviour with which thif@€r- ' am not sure what point the honourablé member 1S

; P ; ing to make. The honourable Minister.
student is charged is simply not acceptable and will not b&YINg -
condoned. If present actions to properly investigate the 1he Hon. G.A. INGERSON: Thank you, Mr Speaker.

charges made against him indicate that he is guilty a would like to make a few points. The rally has been pumped

charged, I shall have no hesitation in authorising the appropriP @S the biggest thing since Ben Hur, but the fact is that 1.6

ate penalty. Finally, immediately prior to entering thepercentoftheworkforcein South Australia came but, more

Chamber | was advised by the director of my departmenfmPortantly, 3 per cent of all trade union members in this city
from the institute director that that student is not and has ndfttended: thatis 3 per cent of 294 000 trade union members.
been enrolled at that college this year. Iso, it is interesting that buses turned up at work places

Members interjecting: wh_en work place meetings were held; the buses stood there
The SPEAKER: Order! The member for Peake is out of while employees were virtually shunted onto them and put

d dth h b h into the position of having to attend.
order, and there are one or two other members who are out \jembers interjecting:

or order. The Chair has plenty of time, and if members want o H A INGERSON: The L fth .
to talk across the Chamber they obviously do not wany;,, in?erj%r(]:.t;;;- GERSON: The Leader of the Opposi

Question Time to proceed. The SPEAKER: He is out of order.
The Hon. G.A. INGERSON: As to the Leader of the
LEGISLATIVE REVIEW COMMITTEE Opposition, it was fascinating that a large number of people
in the crowd today said, ‘We cannot believe what Labor says
because it was Labor that created the problem and the mess.’
That was said out there and it came out loud and clear from

Mr CUMMINS (Norwood): | bring up the seventeenth
report of the committee and move:

That the report be received. workers today. They said, ‘It was Labor that caused the
Motion carried. problem. It is these sorts of things that were not said out
Mr Brindal interjecting: there today and | wonder why they were not said.

: ; Members interjecting:
The SPEAKER: Order! The member for Unley is out of .
order. y The Hon. G.A. INGERSON: First, 95 per cent of all

workers’ benefits do not change, because they get off the
scheme within six months. Further, 95 per cent—19 out of

QUESTION TIME every 20—have no change to their benefit level at all. No
mention was made out there today that the benefits in the
WORKCOVER overall package will still be the highest benefits in Australia.

There is still no mention of that. Why is that? The biggest

The Hon. M.D. RANN (Leader of the Opposition):Is  single issue raised by workers who have come to see me is
the Premier prepared to meet with a delegation of injurethat they want lump sums. What is in our Bill? It provides for
workers so that they can explain first hand how they and thethe payment of lump sums. Why was that not said out there
families will suffer as a result of the WorkCover legislation today? Because it is a benefit of our scheme.
if itis passed by this Parliament? Members interjecting:

The Hon. DEAN BROWN: | meet with an enormous The SPEAKER: Order! | hope that members have noted
number of people and | am always willing to consider anywhat the Chair has said. Unless members conduct themselves
such request. | simply ask that people put any such requestsaccordance with Standing Orders, the Chair has a number
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of options open to it and | suggest that the Deputy Leader, ifvould wish to forget. We disposed of the Rolls Royce which
he wants to ask a question, should observe the Standimvgas, if you like, the standard of the previous Government.
Orders. | remind the Minister that he should round off his The Hon. G.A. Ingerson: The same as WorkCover.
answer in accordance with Standing Orders. The honourable The Hon. S.J. BAKER: The same as WorkCover. They
Minister. look after themselves; they get the very best, but they really
The Hon. G.A. INGERSON: Thank you, Mr Speaker. do not give a damn about the South Australian population.
| am fascinated that the Deputy Leader should interjectThey were there; they condoned the decisions taken over the
because another issue came up yesterday in this House tA&rrace Hotel and the sloppy management; they condoned the

I am sure members would like to know about. fact that the Rolls Royce was bought for over $200 000; and
The SPEAKER: As long as the Minister is not inviting they condoned the activities of SGIC.
interjections. An honourable member: They're having a tactics

The Hon. G.A. INGERSON: Thank you, Mr Speaker. meeting.
It is important for this House to know that yesterday the The Hon. S.J. BAKER: They are having a tactics
Leader of the Opposition inferred that | might have beermeeting. Perhaps they do not want a little bit of the past
corrupt and might have had an involvement with insurancéevisited, because it hurts. The Terrace Hotel has been an
companies. There was a very strong inference. It is interestirigsue that South Australians would well remember, and it did
that, the previous day, the Deputy Leader of the Oppositiofiot stop only at the Rolls Royce: it encompassed the whole
rang WorkCover to find out who the 15 companies were thatanagement of SGIC by the former Government. We are
wanted to be listed, and he was told that not only would h&vorking through that; we are disposing of those assets that
not be told who they were but also that the Minister had no@re regarded as non-core assets, as members opposite would

been told. And why? understand. We have taken out the hospitals; the Terrace

Members interjecting: Hotel will be gone. _

The Hon. G.A. INGERSON: Then why didn’t you tell The process is being pursued formally. It is a transparent
the Leader before he asked the question? You did not waRfocess and we are interested in the best price possible.
the real truth to get out. Obviously, we would like to think that we will get some

Members interjecting: international linkages in the process. But, it is important to

The Hon. G.A. INGERSON: You did not want the truth  "€member that this is one of the standards that have changed
to get out T ' under this Government. We will not have insurance com-
Membérs interjecting: panies running hotels; we will not have a Rolls Royce parked

) . in the basement to be used for the particular purposes of the
The Hon. G.A. INGERSON: Mr Spea_lk_er, the pther ISSUE 5 overnment and the former Chairman of the SGIC. So, itis
that was forgotten out there today, and it is very interesting

SN an important step forward.
Members interjecting: P P

The SPEAKER: Order! | warn the member for Mawson. WORKCOVER
He has not been assisted by the members for Peake and
Wright. The Minister. Mr CLARKE (Deputy Leader of the Opposition): My

The Hon. G.A. INGERSON: It is interesting to see that question is directed to the Minister for Industrial Affairs.
the member for Giles comes down. It was the member fowWhat would be the cost to South Australian industry of top-
Giles who said in this House that the way to fix this schemeip pay claims by unions in the event that the Government’s
is to revert back to what he wanted in 1985. The member fowWorkCover Bill passes the Parliament? Does the Minister
Giles, the architect of WorkCover, has told this House howacknowledge that he would create a totally new area of
it can be fixed. Itis in our Bill, and he knows that is the wayindustrial disputation regarding these claims? Will the
it ought to be supported. The final and most important issu&overnment accept such a claim from the State’s public
in our Bill that was not revealed out there today is that thosaervants? Interstate employers face paying top-up pay to
who are seriously injured under our scheme will get airmake up the difference between workers’ compensation
increase in benefits from 80 to 85 per cent. That totals ippayments and injured workers’ original pay. South Australian
number between 20 and 25 per cent of the people on the tailnions have already begun serving claims for top-up pay on
who get an increase in benefits. employers.

Those issues were not revealed today because it was an The Hon. G.A. INGERSON: As the Deputy Leader
absolute scaremongering exercise. It was absolutely no mokaows, none have been granted, so no calculation is required.
than that, because the Labor Party—as it was pulled to tadkam fascinated when | hear about these claims for top-up pay
out there—caused the problem in WorkCover, and the Leadend when | hear threats, such as those at the rally today. In
knows that full well, as all his mates told him that today. 1985, the union movement sat down with the employers in

this State and put together a WorkCover scheme. They
TERRACE INTER-CONTINENTAL HOTEL suggested that we should have second year reviews. Why do
you want second year reviews? You want it in order to take

Mr CUMMINS (Norwood): Can the Treasurer inform  off those persons who you believe are misusing this scheme.
the House what plans SGIC has for its Terrace Interyhat are we trying to do? We are including second year

Continental Hotel property? reviews, and that is exactly the issue that was canvassed in
The Hon. S.J. BAKER: Yes, the Terrace Hotel is now 1985.

officially for sale. One of the most important issues mentioned in that 1985
Members interjecting: document relates to administration resolution disputes, and

The Hon. S.J. BAKER: | was going to mention the Rolls | understand that was agreed to at the meeting in question, at
Royce, because it marks the end of another part of that emhich the Deputy Leader was present.
about which | know most members on the opposite benches An honourable member: He was there?
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The Hon. G.A. INGERSON: | understand that he was The Hon. M.D. RANN: | hate to divide the Minister from
actually there. So, exactly the same sort of resolution fohis Premier, although he will give a better performance than
disputes currently provided for in the Government’s Bill wasthe Premier gave the other day. However, the article by Alex
agreed to in 1985 at a meeting at which the Deputy Leadefennedy, who used to be the senior adviser to the Liberal
was present. The most interesting fact of all is that | havéarty, stated that the Minister accepted initial EDA advice
heard in the past few weeks that we could not possibly havéhat Mr Gerard’s request for assistance be refused. The
any mention of transference of responsibility to the Commonrecommendation was changed after intervention by the
wealth, but guess what is one of the recommendations of th&@remier’s office before it was put to the Industries Develop-
meeting? It was recommended that the Commonwealtment Committee for approval. Gerard Industries contributed
should have a role to play through the social security systen$68 440 to the State Liberal Party’s election campaign.

In 1985 the Deputy Leader, who was involved in the Members interjecting:
committee, agreed that there should be a transfer of costs; yet, The SPEAKER: Order! | warn the Leader.
today they are criticising a system which has absolutely no The Hon. J.W. OLSEN: The Industries Development
transfer of costs to the Commonwealth but which has @€ommittee, a bipartisan committee of this Parliament,
recognition that similar benefits should be paid by theendorsed the application by Gerard Industries for the building
employers in South Australia; there is no transfer of cost®f this factory at Strathalbyn. | suggest that the Leader of the

whatsoever. The most important issue is this— Opposition consult his colleagues who sit on the committee
Members interjecting: as to why approval was given for Gerard Industries in that
The SPEAKER: Order! incentive. What this Government is about is ensuring that all
The Hon. G.A. INGERSON: It came out today at the areas of South Australia will participate in the State's

rally, Mr Speaker. economic development and rejuvenation of its economy, not
Members interjecting: just the metropolitan area of Adelaide, as was the wont under
The SPEAKER: Order! the previous Administration.

The Hon. G.A. INGERSON: It is very important to point We are intent on seeing that areas such as Strathalbyn,
out that the Labor Party sold out the common law rights to alMount Gambier, the Riverland, Whyalla, Port Augusta, Eyre
the workers in South Australia in 1985, and the Deputy”€hinsula and Yorke Peninsula all participate. If the Govern-

Leader— ment’s objective of 4 per cent growth a year for the next six
Members interjecting: years, together with $500 million worth of new investment
The SPEAKER: Order! | warn the Deputy Leader. each year, is to be realised (and, despite on average not

getting to that benchmark over the past 20 years, this
Government has secured greater than $500 million worth of
i new investment in the first year from a standing start), what
ThedStPEAKEE' ﬁrder! Tht?l D'ta/lpu.tytLeader has now been, be required is that all areas, all industries and all
warhed twice. 7 he honoura ? VInISter. subsectors of those industries will have to participate in the
The Hon. G.A. INGERSON: Finally, all the workers and  oconomic rejuvenation. That is why we will support new

all the employers in South Australia should have knownqystry and the generation of new jobs, wherever they are,
today that the Deputy Leader and the Leader have beg roughout South Australia.

talking to general managers, executive officers and boar

members of industry in this State and saying, ‘We have to get WATER SUPPLY

a consensus because we have to ensure that the economic

value of this State improves.’ They have also been telling Mr KERIN (Frome): Will the Minister for Infrastructure

them— give the House a progress report on the contracting out of
Members interjecting: functions of the Engineering and Water Supply Department
The Hon. G.A. INGERSON: They have also been saying and explain the significance of his meetings next week with

to them that WorkCover cannot be on the list because Southe senior management of four international companies

Terrace will not let them do it, and that is the truth of the seeking involvement in this program, and will he also advise

matter—South Terrace is totally dominating the Deputythe House of opportunities that exist for the involvement of

The Hon. G.A. INGERSON: —and the Deputy Leader—
Members interjecting:

Leader and the Leader— Australian companies?
Members interjecting: The Hon. JW. OLSEN: In considering the current
The Hon. G.A. INGERSON: You know what the answer proposal to contract out to competitive tender four functions
is; you ought to fix it up. nominated to the Parliament by the Treasurer last year in
response to the Audit Commission, the Government will be
GERARD INDUSTRIES maintaining ownership of the assets of the Engineering and

Water Supply Department passing to the South Australian

The Hon. M.D. RANN (Leader of the Opposition):Did ~ Water Corporation. In addition to continuing to own the
the Minister for Industry, Manufacturing, Small Business andassets, the Government will retain the responsibility for
Regional Development and the Economic Developmengetting water and sewerage charges in South Australia in the
Authority initially recommend against the request of Clipsalfuture. We will also maintain the responsibility for the asset
and its Managing Director, Rob Gerard, for assistance tfnanagement policy on water and sewer lines in South
establish a factory at Strathalbyn, and is it the case thatustralia. In addition, customer contact will continue to be
approval for the taxpayer funded assistance package @frough the EWS and the South Australian Water Corpora-
$2.5 million was given only after Clipsal approached thetion, so we will not be repeating the mistakes that some
Premier’s office? An article by Alex Kennedy, appearing—interstate and overseas companies have made when they have

Members interjecting: given away their assets and pricing mechanism. They will be

The SPEAKER: Order! maintained, controlled and managed by the Government.
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With regard to the four outsource functions, in promotingjobs created; accessing the Asia Pacific market and position-
economic development and the creation of new jobs we areg South Australia to tap into that enormous growing
attempting to establish a water industry in South Australiapotential market, a niche opportunity; and building on the
That water industry will be based on the intellectual know-intellectual experience and knowledge of South Australian
ledge, property and experience of South Australian comwater-based industries, tapping into that knowledge and
panies, the Engineering and Water Supply Department argktting the financial benefit back through those Government
the Centre for Water Quality Studies in dealing with difficult agencies and departments to offset the costs of operating
water over 40 or 50 years. Not many States or countriethose Government agencies and departments in South
throughout the world have had to deal with the water qualityAustralia. All round it is a big benefit for South Australia.
that we have for our industry or have had to pipe that water Members interjecting:

to such extensive areas as Eyre Peninsula and the like. The SPEAKER: Order! The member for Unley and the
The Hon. Frank Blevins: Why are you giving it away, Leader of the Opposition.
then? Members interjecting:

The Hon. J.W. OLSEN: The honourable member ought  The SPEAKER: Order! Perhaps the House would care
to wake up, because | said we are not giving it away; theo have an adjournment so that members can continue their
taxpayers—the shareholders—of South Australia willdiscussions and conduct themselves in a more reasonable
continue to own the asset. Just listen to the answer that i{ganner when the House reconvenes.
being given to you. What we are doing is getting a competi- The Hon. Frank Blevins interjecting:
tive tendering base for the metropolitan area for functions. The SPEAKER: Order! The member for Giles has had

The Hon. Frank Blevins interjecting: far too much to say by way of interjection. | suggest that he

The Hon. J.W. OLSEN: There’s none SO. b|lnd as those goes and has a cup of coffee. The Deputy Leader of the
who do not want to see. The member for Giles just does n@pposition.

want to see reality, commonsense and good planning for the

future. The honourable member should understand that over HINDMARSH ISLAND BRIDGE

the next five years our sewage treatment plants in the

metropolitan area will have to undertake significant upgrades Mr CLARKE (Deputy Leader of the Opposition): Does

to meet EPA requirements for the future. In addition, thethe Minister for Aboriginal Affairs support the construction

metropolitan area has some 6 000 kilometres of sewerags the Hindmarsh Island bridge; and will he release publicly

lines and some 8 000 kilometres of water distributionthe full unedited version of the Jacobs report?

network. It is the operation and maintenance of those which, The Hon. M.H. ARMITAGE: |suggest that the Deputy

contracted out to a prime contractor, will give greaterLeader should review the ministerial statement by the Premier

efficiencies of scale, greater productivity and thereforeearlier, which indicates the Government’s position. Com-

greater returns to the Government. munications have been undertaken with the Federal Govern-
In the process, those cost savings can be passed onneent because the Federal Court decision has called into

consumers of water in South Australia, as we have done withuestion the processes undertaken by the Federal Minister.

electricity and with the current pricing structure for water.

Just look at how over the past 12 months we have reduced the WUDINNA TAFE CAMPUS

cost of power and water to the small and medium businesses ] ) o

in South Australia which in the past struggled with a cross . Mrs PENFOLD (Flinders): Will the Minister for

subsidy to residential consumers. We have taken that out fgMployment, Training and Further Education inform the

order to better position industry in South Australia to be mordiouse whether a final decision has been made in relation to

competitive. the relocation of the Wudinna Campus at the Spencer
The benefits of going toa prime contractor and get“ng é_nstltqte of TAFE, and, if SO, how will the local Commun|ty

better cost of operation can go back to South Australiaipenefit? ]

consumers, whether business or residential consumers. The The Hon. R.B. SUCH:I thank the member for Flinders,

cost saving benefits will be passed on to them so that they ca excellent and dedicated member, who, in conjunction with

get a better deal in future than they had in the past. Théhe Hon. Carolyn Schaefer, has been—

approximately $50 million in operating costs for sewerage Members interjecting:

and the approximately $50 million in operating costs for The SPEAKER: Order! The Minister has the call.

water services will be bulked up, as we are proposing to do Members interjecting:

with information technology in telecommunications, to one  The SPEAKER: Order! The Minister is out of order.

prime contractor, leveraging our purchasing power to get The Hon. R.B. SUCH:Itis a pity that St Valentine's Day

economic development in South Australia. That is foreign tovas yesterday: you would be kissing each other. | would like

members opposite, but we will use our purchasing ando acknowledge the constructive support of the Hon. Carolyn

spending power to get economic development in the State &chaefer, who has been most helpful in trying to resolve this

South Australia. issue. What is going to happen at Wudinna is that the—
There will be new infrastructure, new jobs created and a Members interjecting:

new South Australian water industry that can tap into the The Hon. R.B. SUCH:I know that you are not interested

important Asia Pacific market where $26 billion worth of in country people, but we are. One of the great things that will

infrastructure will be required over the next five or six yearsbe happening at Wudinna is that the TAFE facility will be

We want South Australia to be a beneficiary of and arelocated to be part of the Wudinna Area School facility. It

participant in those opportunities, not let them pass by andill mean that the people there will have access to a greater

have other States of Australia access those markets. range of educational opportunities, with the sharing of
The benefits for South Australia are reduced costs ofomputing and other teaching facilities. It is my strong

operating, benefiting consumers; industry development, moommitment and that of this Government that we should not
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overlook the training and educational needs of countrynake a judgment, particularly when it involves the life and

people. | have visited Wudinna and most country areas wheffeiture of a young person who is no longer at that institute.

there is a TAFE facility, and | am strongly committed to ~ Ms White interjecting:

making sure that people who live in country areas, whether The SPEAKER: Order! The member for Taylor is out of

on farms or in towns, should have access to the mosirder.

comprehensive range of TAFE facilities. The Hon. R.B. SUCH: The honourable thing for the
This development has come about through a lot ofnember for Taylor to do is resign from that institute council,

cooperation by local people. In the end, everyone in that ardaecause she is there on false pretences. She is not the local

will benefit. Importantly, it will mean that many of the member and she is there by virtue of employment which she

families and young people who have been leaving the arezo longer has.

will be able to access training opportunities there without Ms White interjecting:

having to drift away, causing further erosion of community The SPEAKER: Order!

facilities in country areas. It is very much a positive step, and

it is part of a commitment by this Government to look after INDUSTRIAL HEMP

country people who were ignored for so long by the previous o
Government. Mr MEIER (Goyder): My question is directed to the

Minister for Health.
TAFE STUDENTS Members interjecting:
Mr MEIER: 1 will just wait until everybody is quiet.

Ms WHITE (Taylor): Why does the Minister for The SPEAKER: Order! The member for Goyder has the
Employment, Training and Further Education now claim thaccall.
he is dissatisfied with the process used by the Torrens Valley Mr MEIER: What action is the Government taking to
Institute in determining to expel a student who confessed t@ddress any legal issues arising from possible trial plantings
altering records when the Minister had earlier decided not t®f industrial hemp in South Australia?
expel the student if he worked with institute staff to show The Hon. M.H. ARMITAGE: | thank the member for
them how he entered their computer system? In a memo goyder for his question about this most interesting and
the CEO of TAFE dated 10 January, the Minister stated thandeed important subject. | inform the House that the
the student’s expulsion should be stayed if he cooperated witgovernment is looking very constructively at taking action
institute staff. The memo makes no request for any furthewhich will indeed facilitate plantings of industrial hemp. In
information, it does not question the process used by thdue course, we believe that these developments may well
institute in coming to a recommendation of expulsion and ipave the way for a new industry, a primary and processing
does not indicate— industry, in South Australia. Last year a submission was

The SPEAKER: Order! | point out that the honourable Made to the Government by the Yorke Regional Development

member sought leave to explain her question, not to comme#toard to undertake field trials in respect of growing industrial
on the matter. She has to be cautious in her explanation. hemp for fibre production. o _
Members interjecting: Members may be aware that historically cannabis hemp

The SPEAKER: Order! The member for Giles is aware is possibly the oldest cultivated fibre crop in the world and

that, in making ministerial statements, Ministers have'as a much traded commodity in previous times. More

considerable latitude. As a former Minister, he would be fu”yrecently, the debate has focused on cannabis cultivated for
aware of that. drug use and the large scale trafficking, which | am sure all

Ms WHITE: In explaining my question, | point out that members would agree is reprehensible, which surrounds that

’ R ' drug use. However, the proposal put to the Government does

the memo does not '”d'C?‘te that the matter should be delay%%t seek to in any way touch on the issue of cannabis for drug
pending Crown Law advice. _use. It is related to particular cannabis with a very low
The Hon. R.B. SUCH:1 think the member for Taylor is  tetranydrocannabinol (THC) content, which has no hallucino-
on some sort of inquiry which is unproductive. | have yenic effect. It is very important that any attempt to cultivate
answered the questions by ministerial statement. We haygqystrial hemp distinguishes between industrial croppings

whatis called a ‘Ministerial’; do you want me to spell it out? of cannabis with that low THC content and cannabis for drug
Ministerial—it has a big M at the front.

C purposes.
Members interjecting: We have been looking at this proposal in some detail and
The SPEAKER: Order! we recognise there is a need for agricultural diversification

The Hon. R.B. SUCH: Just because you ran out of yellow in South Australia. The proposal has very strong support from
stickers. I've still got plenty left! The request was inadequatea number of bodies, including the South Australian Farmers
in terms of providing the information. The details of the Federation, regional development boards across the Mid
sexual harassment were not provided initially, and that wablorth, the North, the Murraylands and Riverland areas, the
trotted out subsequently. | made the point in responding bacBouth Australian Research and Development Institute, and
through the department that, when | ask for information, la number of growers (with over 95 of them having registered
expect to get a full story, not half a picture. Now today | aman interest in being part of this process) and industry
told, just as | am coming in here, that the student is not eveprocessors and export companies. | am told that, on an
enrolled there. He has not been enrolled there this year. Thagricultural basis, this crop is a very good suppressant of
is the sort of nonsense we are trying to clean up, in trying taveeds and the ability therefore to contribute positively to
get an efficient and effective Public Service. The point is thatbreaking weed cycles is well recognised.
when a Minister asks for information from a department or Hemp core fibres have the same composition as hard-
an officer, they expect to get the information in one hit. It iswoods and therefore have the potential to provide a signifi-
notBlue Hills. We want the information in one hit so we can cant import replacement for the current billion dollar paper
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pulp imported into Australia annually, so that is clearly on Granite Island? | raise this question following reports on
import substitution (similarly known as export), and it radio this morning that the State Government had granted the
competes very favourably with cotton as a fibre, producinglevelopers an extension of the exclusive development rights
up to three times more fibre than cotton without the attendaran the island.
requirement for extensive irrigation. The Hon. DEAN BROWN: | can indicate that the claims
The regulations under the Controlled Substances Act—eriginally made on radio this morning that the State Govern-
with which I am sure members would be familiar—declarement had extended the exclusive development rights for the
cannabis to be a prohibited substance. Section 32 of the Adeveloper Quigley on Granite Island are not correct at all.
makes it an offence for a person to knowingly manufactur&’he Development Assessment Commission simply gave a
or produce a drug of dependence or a prohibited substandiree month extension to the planning approval that had
or to take part in the manufacture or production of such greviously been given. There are two issues here. One is the
drug or substance. As | indicated, we have given this a lot oplanning approval previously handed down by the commis-
thought, and under section 56 we can issue a research permibn. That has been extended for a three month period by the
subject to certain conditions. Late last month the proponentsommission which, of course, is independent of the Govern-
of the project, the Drug Task Force, the police, Primaryment. The Government itself had given quite separately—and
Industries, SARDI, the Health Commission and so on, methis goes back to the Labor Government—exclusive develop-
to discuss a number of issues, including security, samplingent rights to the developer over the flat part of the island,
of cannabis content and so on, and as soon as the details @@ over the remaining part of the island, because that is
available we will issue a research permit under section 56 teased to the council. The council, the State Government and
allow the proposed field trials to begin. At the moment,the Aboriginal community have reached agreement in
overseas seed sources are being investigated. It is an innoyainciple about developing that as part of a series of walk
tive program and potentially another major industry for Soutttrails, native bush tucker and interpretive centres displaying
Australia. some of the heritage of the island and surrounding areas.
The Government has put a lot of work in with the council
TAFE STUDENTS and the Aboriginal community. At this stage the developers
) . are still looking for money. Under the previous agreement,
Ms WHITE (Taylor): When did the Minister for they have exclusive development rights, which have not been
Employment, Training and Further Education first refer topytended by this Government, to the end of February this
Crown Law the matter of the expulsion of a TAFE studentyear, The Government is optimistic that some development
made his decision not to expel the student on 10 January thigade on radio this morning that | had said that this would be
year? ) ] done this summer is preposterous because we were having
The Hon. R.B. SUCH: I think we have goBlue Hills,  talks on this just before Christmas, and any such development
and we have got not only Gwen Meredith Bigighboursand  \would take several years to develop.

check— S the causeway to the island. We have allocated money for the
Members interjecting: building of a new pipeline to get water across to the island
The SPEAKER: Order! The member for Newland. and to take water effluent off the island. We have also

The Hon. R.B. SUCH: 1 will check the exact date, butit allocated money for the upgrade and maintenance of the
was relatively early on in the piece. It is a pity that peoplescrew pile jetty—something which the former Government
within the department did not consult the Crown Solicitorfor a long time absolutely refused to do. | understand that
early on, because that is the strong advice of the CrowGovernment work on the causeway and the screw pile jetty
Solicitor. is now largely or fully completed. The Government has done

Members interjecting: its part of the work and is simply waiting for the developer

The Hon. R.B. SUCH: We will sort out those little to come up with the money. They claim that they are close to
difficulties sometime in the future. In responding, | shouldthat point. Their time is rapidly running out so they had better
point out that the member for Taylor, who is on the interimhurry up.
council, apparently has copies of documents which were
marked ‘Confidential’, documents that were returned by all ANTA AGREEMENT
other members who attended the meeting on the Monday
night. | would be interested to know whether she can indicate Mr CLARKE (Deputy Leader of the Opposition): Why
where she obtained the documents. did the Minister for Employment, Training and Further

Mr ATKINSON: On a point of order, Mr Speaker, | seek Education claim last Tuesday that South Australia’s missing
your ruling. Surely the Minister would have to make anouton millions of dollars of growth funding is the fault of the
accusation of that kind by substantive motion? Federal Minister and the previous State Government, and

Members interjecting: contrary to the spirit of the ANTA agreement? At the

The SPEAKER: Order! If the honourable member November 1994 ANTA ministerial meeting, all Ministers,

referred to takes offence, it is up to that honourable membédpcluding the South Australian Minister, agreed to recommen-

to raise an objection. dations put forward by ANTA in relation to TAFE funding
arrangements for the States and Territories for 1995. Advice
GRANITE ISLAND from ANTA included that South Australia was not expected

to maintain financial effort in 1995 and therefore would not
Mrs HALL (Coles): Will the Premier advise the House receive a portion of growth funds applied from Common-
of the latest developments in proposals for tourist facilitiesvealth funds.
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The Hon. R.B. SUCH:1 said that because it is accurate. the private sector to provide a cleaner environment for all

Mr Clarke interjecting: South Australians.
The Hon. R.B. SUCH:In 1993 the then Government did
not deliver. Going back even further, because of some AMBULANCE SERVICE

confusion over funding for migrant English programs, there . ] L
was also another disadvantage imposed on us. We met the MS STEVENS (Elizabeth): My question is directed to
target last year in terms of financial commitment to spendind® Minister for Health. Why did the Government fail to give

on further education in terms of vocational programsPENSIONers in country areas adequate notice of changes to
Following that ministerial council meeting, a review group @mbulance transport fees? Given that these changes were
was set up to look at South Australia’s situation. | wasioreshadowed in the August budget, why was the Minister’s

advised yesterday or the day before by Minister Free that thaepartment unaple to finalise administrativg details of the
funding will flow on a staged basis, so we do not have any’€W sch’()ame until after the new fees came into effect on 1
great difficulty. However, as in a lot of other areas, we have/anuary? A memo from the finance director of the St John

inherited the problems that the former Government createq.‘%ams‘i‘gées_ser"ice to country services dated 21 December

ENVIRONMENTAL BEST PRACTICE The ambulance service is currently trying to establish the
administrative procedures that are to apply under these new

VY P ts with the Health Commission. Itis envisaged that these
Mrs ROSENBERG (Kaurna): Will the Minister for the arrangements wi . ;
. . arrangements will be confirmed in early January 1995.
Environment and Natural Resources explain what role the g y y

Environment Protection Authority will have in the promotion A Small notice advising of the changes did not appear in the
of best practice environmental management (BPEM)? Hovrdvertiseruntil 31 December and in country newspapers until
will BPEM affect industry in South Australia? after the starting date. _

The Hon. D.C. WOTTON: Atthe outset, | acknowledge ___1he Hon. M.H. ARMITAGE: | am not sure when the
the strong interest that the member for Kaurna shows ifctual negotiations occurred between the various bodies. |
environmental issues. | think that is recognised by hefvould say that this was a specific commitment that was well

constituents as well. The best practice environment manag8&hd trukl)y h'QE“%:‘tedth'n thhe bUdgthtary prck))cess. Il %annot
ment is a system for continuous improvement in environmerfcMeMPEr whetner the honourable member asked me a

performance linked in with an overall company business plarfluéstion about this matter in the Estimates Committees. | do
Itis a program that is working very well. It seeks to achieve©t recall its being highlighted, so the honourable member

better than just regulatory compliance in the most costobviously did not regard it as an important issue otherwise

effective way. It involves bench marking against world besHe wouk?thave h|ghl|ﬁ;htegl_|t_|n éhe Et?t'm?:_tes Comn|1(|ttee
performance in both productivity and environmental performpgoces.‘s' dv_vas a we 'pfuh |cl|)sed matter. Everyone knew
ance. The Environment Protection Authority in South@Poutitand it was part of the budgetary process.

Australia will be involved in a number of programs and ~ Obviously, if there is a longer lead time in getting it up
actions during this year which will further that program in @nd running, the Government does not make the same benefit

this State. | refer to a couple those. from those savings. It was well-publicised in relation to the
udgetary process and | reiterate to the member for Elizabeth

First, there is the cleaner industries demonstration scheme: ) . :
A second round of demonstration projects will be announcel2t the budgetary process in which the health portfolio and
other portfolios are operating is one of trying to repair

later this year. Total funds available for this initiative are 2
about $600 000, and that includes $150 000 from thé}lamagg yvrought on South Australia’s economy by 10 years
Commonwealth. | am pleased to say that there are appro>5i)-f administration from you and your Party colleagues.
mately 15 South Australian companies presently participating

in this scheme. Secondly, there are the environmental YOUTH STRATEGY

improvement programs; negotiations are currently under way Mr WADE (Elder): Will the Minister for Youth Affairs

with key industries and will continue throughout the year, one ™ A ;
goal being that companies have licensed marine discharg® r(;\;gj;y;jetalls of the recent review of the State youth

which will be approved by these programs. This will assist®

in the protection of South Australian coastal waters. | am sure The Hon. R.B. SUCH:I thank the member for Elder for

Thirdly, there will be environmental audits. On the YOUNd people.
commencement of the Environment Protection Act, com- Members interjecting:
panies will be encouraged to undertake voluntary environ- The Hon. R.B. SUCH:He is an excellent member. As a
mental audits. They will see the EPA working hand in handsovernment, we are strongly committed to young people. We
with industry to achieve mutually acceptable outcomeswant to give them not only hope but a real future in terms of
Again, it is a program that | strongly support. employment and training. As Minister, | have had a review
The benefits of the EPAs best practice environmenfonducted of the youth strategy—
management initiatives are many. They include an improved Members interjecting:
environment for all South Australians, more competitive The Hon. R.B. SUCH: Have you finished? | have had a
industry in this State and enhanced export acceptability agview conducted of the youth strategy and we will be
world trading partners search increasingly for green productefocussing that strategy into areas of employment and
and develop a preference for environmentally aware corporateaining because, whilst the figures for youth unemployment
companies. Best practice environmental management can bame down last month, they are still too high and we want to
seen as a win-win situation for the Government and industrynake sure that young people have employment opportunities
and is a good example of the EPA working proactively withand other opportunities outside the employment area.
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The youth strategy involves a significant section of myAdelaide; one at Foodland supermarket, Fulham Gardens; and
department. It has about 29 staff and a budget of $2.2 millioone at BP Foodplus, Mile End. Strict conditions were placed
and we want to channel those staff and resources into areas that trial. One condition, which applied before we changed
that produce employment and training outcomes. The youtthe age limit, was to test whether there could be a control on
strategy has done many good things over time, includingoung people buying from those machines. That was one of
supporting the excellent youth in motor sport program, withthe tests that had to be applied and resolved. Parliament was
which my colleague is also involved. thinking about the issue at the time and | insisted that we had

Itis time to refocus. The youth strategy has been operating way of checking, not to stop kids buying them, because the
for many years and it is time to have a close look at it. Thataw did not allow that, but to see whether there was a way to
has been and now we are moving into the next phase. | wilkcrutinise the utilisation of instant money tickets.
be announcing shortly details of how that new phase willbe As the member for Playford would be well aware, those
conducted. Once again, this Government is getting on witlmachines were being withdrawn when the attention of the
the job. We will be seeing not only a refocussed youthHouse was drawn to that matter. It was not my intention to
strategy— continue in that mode. The machines were supplied for

Members interjecting: nothing and did not cost South Australians any money.

The Hon. R.B. SUCH:We know you take a lot of interest  Obviously, the proponents want us to utilise their machines
in young people. We will soon be seeing a youth expo, &0 that they can get some revenue through their utilisation.
youth Parliament and the introduction of youth media awardé\pparently there are three machines in use and, if anyone
as part of our program of acknowledging that young peoplavants to know in which hotels they can buy instant money

are fantastic and deserve recognition and support. tickets through these vending machines, they are in the
Salisbury Hotel, the Portland Hotel at Port Adelaide and the
GAMBLERS’ REHABILITATION FUND Clovercrest Hotel at Modbury North. Some trials are under

way. There is a belief that machines could dispense their

Ms STEVENS (Elizabeth): My question is directed to products in a way that freed up counter services. As members
the Minister for Family and Community Services. When will would recognise, in those outlets counters are taken up with
community services agencies receive resources from the-lotto purchases and instant money tickets. It is not my
Gamblers’ Rehabilitation Fund to enable them to providentention at this stage to trial them back into those venues
much needed support for the increased number of peoplenless we receive a request to do so, but these ITVs are being
seeking help as a result of gambling related problems? Thgsed in hotels to determine whether there is a demand for that
Gamblers’ Rehabilitation Fund was established in Augusproduct in that situation.
1994. To date, community services agencies have received

no funds from this source. HANSARD MATERIAL
Members interjecting: .
The SPEAKER: Order! The Minister has the call. Mrs GERAGHTY (Torrens): Mr Speaker, my question

The Hon. D.C. WOTTON: First, itis not right to say that IS directed to you. Will you rule on whether it is proper for
no funding has been made available: $25 000 has alreadjembers to produce and distribute in their electorates
been made available to the Central Mission, recognising th@aterial which to all intents and purposes appears to be a
excellent work that the Central Mission does in working withfeproduction oHansardbut is not? Residents of Newland
gamblers and their families. As to other funding, | anticipateh@ve recently received material from their member described
that | will receive recommendations from the advisory@S & grievance debate in Parliament, using fonts and layouts
committee in this area from the middle of March. | amidentical to those used ihlansard proofs. However, the
anxious for that funding, which has been generally providednaterial is significantly different in content from the actual
by industry and as a result of negotiations with Governmentiansardrecord—
to be made available as quickly as possible, but we also have The Hon. R.B. Such interjecting:
to ensure that we determine the most appropriate agencies to The SPEAKER: Order!
receive that funding. | will be receiving recommendations Mrs GERAGHTY: | have been contacted by residents
from the advisory committee in mid-March so that furtherof Newland about the allegations levelled at me by the

funds can be made available for that cause. member for Newland. After they learned that | denied those
falsehoods, those people have expressed outrage at receiving
INSTANT TICKET VENDING MACHINES what they described to me as censored material.

o Members interjecting:
Ms GREIG (Reynell): My question is directed to the  The SPEAKER: Order! The Chair has not seen any of the
Treasurer. Is the Lotteries Commission continuing with thenaterial referred to by the honourable member, so | am not

trial of instant ticket vending machines? Last year thgp the position to give a ruling. If the honourable member
Lotteries Commission trialled three machines at various retapplies me with the material, | will consider the matter and

outlets in the city. The machines dispense instant lotteryying down a reply in the future.
tickets—or scratchies—and | understand that the trial was
undertaken with a view to more widespread use of the
machines to improve sales of instant tickets.

The Hon. S.J. BAKER: At the end of the last trial period
when the machines had been out in the system for two
months and were in the process of being withdrawn, because GRIEVANCE DEBATE
a limited time frame was in place, the member for Playford
discovered one machine was in the community, but there The SPEAKER: The question before the Chair is that the
were three machines: one was at Coles supermarket, Pdtbuse note grievances.
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Ms WHITE (Taylor): | previously raised a seriousissue | immediately asked for further details and said that | would
in this House in regard to the Minister for Employment, Withhold the expulsion order until I was able to get the full details
Training and Further Education’s handling of the expulsiori” "éation to what damage he had done, if any.
procedures for a TAFE student. | was prevented fromThe Minister is implying that this all occurred before he made
completing that speech due to interjections from the Goverrhis decision: not so. | remind the Minister that he issued a
ment. | would now like to talk about that issue today. | memo on 10 January, in which he agreed to expulsion but, if
believe members of this House should understand the vetie student complied with—
serious implications of what was discussed. Before | address Mrs Kotz interjecting:
the events of yesterday, an extraordinary action has been The SPEAKER: Order! The member for Newland is out
taken by the Minister in this House today. Earlier, theof order. The honourable member’s time has expired.
Minister made a ministerial statement in which he implies a
threat to remove me from the council of the Torrens Valley Mrs PENFOLD (Flinders): | draw the attention of the
Institute of TAFE. House to a significant happening in Adelaide this Sunday, 18

The Hon. R.B. Such interjecting: February: the celebration of the beatification of Mary
VS WHITE: The Ministe meriets to say, its ot a MACKIIGD i (o be held at Featbal Par I s potable
threat, it's a promise.’ | suggest that the Minister walks down P

a very precarious path. Is the Minister actually implying asalnthood in the Roman Catholic Church was a South

threat to remove a democratically elected member of aAustrallan. It is not too much to say that the whole of Eyre

independent institute council? In that statement the Ministe dsgi@:tlijcl)?] Poaznbizgg?t\e;\(/jefrr]%ryetglgre\:\gﬂ%rf] tSh(Iangliz?t\alres 2?&
makes a number of interesting comments. | find it an '

incompetent action, by a Minister of the Government in thi Joseph in Port Lincoln. Nowadays, St Joseph's School caters

State, to include in his ministerial statement an untruth. | ref;frOr children from reception to year 12, producing students

. who not only achieve a solid academic record but also
to his statement that | am a member of the Torrens Va”e%omplete their education with sound social graces. Businesses

Institute Council due to my former position as an employee ; . .
o the Defence Scence’and Technology OrganisatorYLLNCOR commening o eensgers o gpy frbe,
untrue. | was democratically elected to that council aftelsb?/ are polite and courteous—somethin ?/vhich emplovers
applying for the position in response to an advertisement i y P 9 ploy

the local paper—an advertisement, | might say, to which théoog f(t)r n stafffﬂzelet)t'lons v;n_thﬂcustometrs. t the Sist f St
member for Newland also responded. ut one of the biggest nfluences that the SISters o

They are a democratic process. It was an election, | mig
say, in which the member for Newland was unsuccessful. I}, ;

is absolutely unacceptable that the Minister does not kno‘%mmunity comment when staged by St Joseph’s School in
the procedures of his own institute and institute council.  pgt Lincoln. Among those who praised the merit of this

It is further astounding that he did not even bother towork were people of the calibre of ABC pianists and State
check the facts asserted in that ministerial statement, and {@nowned accompanists.
further extrapolate those into a dangerous threat. | am To put it another way, those who recognise the work of
disappointed and outraged by the actions of this Ministekhis composition have considerable standing and experience
Suggestions of impropriety on my part | take very seriouslyin the world of music. The composer Shis WomanDieter
indeed, and | warn the Minister that | take threats to myHauptmann, has had experience across the world in Stage

professionalism— presentations. He was formerly the Director of the Cossacks,
The SPEAKER: Order! There is a point of order. The atroupe of European musicians who toured many countries.
member for Unley. The Cossacks’ repertoire consisted of Cossack and other

Mr BRINDAL: The record will show that the member European music, highlighted with appropriate folk dances.
warned the Minister. | do not believe that it is within Dieter made reproductions of early instruments, such as the
anyone’s province in this House to warn anyone, and | askalalaika, which were used in the performance.
you, Sir, to rule. | give members this background to show that the compos-

Members interjecting: er of This Womanis a man of considerable talent and

The SPEAKER: Order! | do not think the Minister is S?(apy?aréieirr]]CPec')rtDIEji;Igglrfwgiggaﬁr:ngfhgﬁ;‘;alzrﬁlrl]ft)hcv(\?:rsgggs
particularly fr.lghte.neql by the waming. taken with Port Lincoln that a friend sponsored them to

Members interjecting: migrate here. Since moving to South Australia, Dieter has

The SPEAKER: Order! It is not contrary to Standing been actively involved in arts in general and music in
Orders because the honourable member never made a thrggrticular. It is almost as if this man was in this place at this
The member for Taylor. time for the opportunity to write this musical. Now, financial

Ms WHITE: Thank you, Mr Speaker, and thank you, the sponsorship is being sought to stage and Tdus Woman
member for Unley. This Minister has attempted to give the The background of the Hauptmanns, as | have described,
impression that he sought information and approached Crowgives credibility to the proposal because of their past
Law for advice before he made his decision on the outcomexperience. Itis an exciting concept, which | trust will come
of the expulsion recommendation by the institute and institutéo fruition. It is especially pleasing that a woman from South
council. In his response to a question from me yesterday, h&ustralia is being considered for sainthood, and now a South
clearly states: Australian has written a musical about her life. We can be
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justly proud of our State. Just as the musitaé Kingand |  electorates—the health of the students is at risk. There is no
promoted what was then the country of Siam, so the musicaloubt that, for whatever reason, within Australia, and within
This Womartould promote South Australia across the world.South Australia in particular, there is a very high incidence
It would be positive publicity in a pleasurable form. of asthma among children. A survey has recently been

It would be gratifying if some of our Government released that shows that the Upper Spencer Gulf has the
departments involved in arts and tourism could work with thenighest incidence of asthma in South Australia. It is an area
proposal. A lot of taxpayers’ dollars are spent in these areagthere quite a bit of airborne dust from the surrounding bush
It would require hard work to successfully produ€his comes into the homes and the schools all the time. It is
Womarbut the spin-offs would be immeasurable. One spininevitable, and there is nothing we can do about it, except
off would be to put South Australia on the map as a cradle oéittempt to keep the place clean. For this Government to say
the arts, nurturing and promoting excellence in all fields. Weo the cleaners, ‘You don’t have to clean the schools properly
have world names—such as Robert Helpmann, Julie Anthorgnd, in any event, we are not giving you enough money to
and Thomas Edmonds—to add credence. Additionally, thelean the schools properly’ is an absolute disgrace. If funds
South Australian Festival of Arts has been a vehicle for thdave to be saved | would have thought that the health of
performing arts, albeit mainly from the importation of actschildren was more important than the paltry amount the
and events. Government will save by this particular measure.

However, one of the thrusts of the festival, which could | can say to the Minister that we are not interested in dusty
possibly be given more prominence, would be the promotioand dirty schools, and the people of South Australia—and,
of local talent, bearing in mind that we do not want to becomen particular, the people in my electorate—certainly do not
an elitist cligue playing to ourselves. Compositions such agant their children living and attempting to be educated for
This Woman could have the double effect of elsewhereseveral hours a day in areas that are not clean. We all have to
publicising this State and its talent, thus encouraging listenei@ncede that children are not the cleanest of people on this
to visit South Australia for more of the same. planet and they, by their very nature, from time to time create

The South Australian Education Department has devela bit of mess. However, now the cleaners will not be allowed
oped a high standard of music education in schools, and ttibe time to clean the schools. Our schools will suffer; our
State generally is blessed with considerable talent. Owhildren will suffer; those children with asthma will suffer;
tertiary institutions, such as the Elder Conservatorium ofind | wonder where the liability will lie with this higher
Music, are well regarded also. Another spin-off could wellincidence of asthma if some of these incidents turn out to be
be an increase in overseas students seeking training in theisagic. It is not the place for economies; our schools have to
areas. Paying students would provide additional places fdve clean, particularly in areas such as the Upper Spencer
professors and teachers, all of whom would add to our StateGulf.
reputation in the music world. The ACTING SPEAKER (Mr Becker): The honourable

member’s time has expired. The member for Reynell.

The Hon. FRANK BLEVINS (Giles): | wish to speak
today about the cleaning industry and, in particular, the Ms GREIG (Reynell): Early last year, on coming to
cleaning of our schools. If they have not been already, alsovernment, the Minister for Industry, Manufacturing, Small
members will be contacted very soon by school councils anBusiness and Regional Development made an announcement
by school cleaners and their representatives about what is this House and to all South Australians that South Aus-
occurring in that particular branch of the industry. Thistralia was open for business and, at the time, | do not think
Government has determined that there shall be significambany here would have believed how inviting that statement
reductions in allocations involving the cleaning of schoolswas, particularly to investment in my electorate. During 1994
The Government has said that trials will take place in certainve have seen both growth and investment in Reynell: Solar
schools, and schools in my electorate and in the electorate &fptical, the Mobil refinery, Mitsubishi and, of course,
the member for Flinders are the subject of some of theséransitions Optical Incorporated. Their development and
trials. The cleaner is now expected not to clean the schoofjrowth are all achievements of this Government.

Quite extensive orders have been issued by the Education | would like to share with the House information relating
Department stating that schools ought to be given little moréo yet another major project in my electorate. The project, a
than a lick and a promise—and in a very short period. $4 million aged care complex to serve residents in Adelaide’s

One of two things will happen as a result of this: either thesouthern suburbs, will be built at Christie Downs. The project
schools will get filthy or the workers will be exploited, is to be built by St Basil's Homes for the Aged and will create
because the cleaners will feel that they have sufficient prid@00 new jobs, as well as much needed nursing home and
in the school to clean it at their own expense. One or the othdrostel care accommodation. Work on the aged care complex,
will happen, because there is absolutely no way the schoot®mprising a 40-bed hostel, a 60-bed nursing home, a multi-
can be cleaned properly in the time that has been allowed yurpose community centre and administration facilities, is
the Education Department. The school contractors havecheduled to start at Christie Downs early in March. St
agreed with this obviously and are cutting each others’ throadBasil’s decision to go ahead with this project is a tremendous
to put in the lowest possible price consistent with theboost for both the elderly in the outer southern suburbs and
Education Department’s guidelines but, of course, we althe employment prospects for those seeking work.
know what these contractors are: we know that the cleaning The project will create an average of 50 to 60 jobs during
industry is full of more shonks than any other industry inits first 10 months of construction and a further 50 part-time
South Australia. There is barely a reputable company left irand full-time positions in connection with the aged care
the cleaning industry, as they have been driven out by whatomplex upon completion. The importance of new jobs in the
| call these shonks. outer southern suburbs should not be understated. The

What particularly concerns me is that, when the schoolsinemployment rate within the Noarlunga City Council area
do become filthy—not just in my electorate but in otheris estimated at 12.4 per cent according to the Department of
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Employment, Education and Training figures for the Juneeesponsibility of governments of all persuasions to provide
average, and that is 2 per cent higher than the State averaggpropriate education where it is needed, almost irrespective
While the rate has fallen by more than 1 per cent since 1993 the dollars and cents involved.
itis still clearly too high. Projects such as the one planned by There are some very good reasons why the school should
St Basil’s are a valuable boost in maintaining a downwarchot be closed. There is the importance of programs delivered
trend in unemployment. by the school to girls and young women in the western
With South Australia’s ageing population tipped to risesuburbs. Apart from the mainstream subjects that are taught
more quickly than that of other States, there will be amat the school, there is a young women’s education access
increasing demand for hostel care or nursing home beds froprogram. This is the only program of its type in Australia, and
the frail and elderly. The new aged care complex will bethe school is very proud of the fact that educators from
adjacent to St Basil's 48 independent living units, the first ofinterstate have visited the school to see how it is done. There
which was built in 1986 as a joint venture by the Southis an electronics club for girls, and | have had some involve-
Australian Housing Trust and the Greek Archdiocese ofnent with that. It is an excellent program, which has won a
Australia, St Basil's parent body. The new complex will alsonational Engineering 2 000 award and which has been
complement St Basil's existing aged care facilities at Stlocumented as best practice through the Women in Entry
Peters and Croydon Park, as well as its Glandore nursinigevel Training Best Practice Report.
home. My electorate welcomes this project and looks forward Students in Year 12 Social Studies have published a
to sharing the benefits that will come from such a developdocument calleéngkiku Bultywhich documents Aboriginal
ment. women'’s lives. Students in the school successfully participat-
Mr LEWIS: | rise on a point of order, Mr Acting ed in the South Australian Gas Company E Team program,
Speaker. As a friend of the family and also as a concernednd the Advertiser Newspapers education award was won by
member of this House, | expressly ask that the pronunciatioMfear 10 students of the Port Adelaide Girls High School.
of the name Reynell be correctly stated. It is just as offensivStudents also gained a number of credit awards in the
to the Reynell family to mispronounce their name as it is tdlWestpac maths competitions. Two students were selected to
the Pitjantjatjara or Ngarrindjeri people to mispronounce theiparticipate in the Siemen’s Science Schools Program, and
name. There is no emphasis on the first vowel in the firsthese are just a few examples of recent achievements by the
syllable; itis not ‘ray’ as in ‘Hey, hey, it's Saturday’, nor ‘re’ school and its students.
as in ‘hee hee'. Port Adelaide Girls High School has been a major focus
The ACTING SPEAKER: | hope that members will take for the education of girls and young women in the western
note of the point raised by the honourable member. Theuburbs, and it has a proven outstanding track record over

member for Price. many years in education. Some of the reasons why the school
The Hon. Frank Blevins: Why should we take any notice should not close are the importance of the programs delivered

of what he says? by the school to girls and young women in the western
Mr Lewis: Because it is offensive to the family. suburbs; the need for students who wish to go to a single sex

The ACTING SPEAKER: Order! The member for Price. school to be able to do so; and guaranteeing that the goals of

the Social Justice Action Plan are met.

Mr De LAINE (Price). An announcement made by the |t seems ironic and strange to me that within days of the
Minister for Education and Children’s Services, the Hon. Robannouncement that the school would close at the end of the
Lucas, in another place that the Port Adelaide Girls Highyear | received a letter from the Minister, the Hon. Rob
School will close at the end of 1995 has distressed the wholeucas, dated 2 February this year. Titled ‘Schools Declared
school community at this historic single-sex teaching facility,under the Disadvantaged Schools Program’, it contained a list
and it has angered me, as the local member. The justificatiast 11 schools in my electorate of Price, one of them being the
for the decision was that the school was neither educationallport Adelaide Girls High School. The schools declared under
nor economically viable. In my opinion, the school’s the Disadvantaged Schools Program are identified as those
educational viability has been purposely destroyed over timeserving the most economically disadvantaged communities,
not only by this Government but also by the previous Labokvhich of course this is. Factors in the calculation of this index
Government. It is only now that this is obvious to me. Hadare school card enrolment, school card approvals, Aboriginal
| realised at the time that the previous Government wastudent enrolment and the school’s student enrolment.
running the school down, | would certainly have been more The ACTING SPEAKER: Order! The honourable
outspoken and critical. member’s time has expired. The member for Florey.

My reading of the facts is that for several years now the
school has had a number of Acting Principals appointed and, Mr BASS (Florey): Today | would like to speak about an
while I had thought this was only a temporary measure whil@rganisation for which | have had great admiration since
assessments and perhaps restructuring of the school wetristmas, and that is the Salvation Army. | have had only
being planned by the department, this has proved not to be titeo previous contacts with the Salvation Army. Once was
case. Now | realise, as does the school community, that iwhen as a 16 year old youth | worked for a Salvation Army
fact it was being run down in order that parents would loseofficer in an orchard. | remember | ran his truck down the
confidence in the school and what the school had to offer foorchard without being in it and smashed it into an almond
their daughters and would enrol them in other schools. Thigrove. When the Salvation Army officer came back he took
has happened to a large extent; therefore, enrolments in thitén his stride: he did not swear but said it was bad luck, and
school have run down to a point where the Minister has causevas most impressed with the way that this Salvation Army
for criticism and can use those figures to justify closing theperson handled what | had done to his vehicle. My second
school. As far as its economic viability goes, | believe verycontact was when | was racing motor bikes at Rowley Park.
strongly that, because of the enormous importance dEvery Friday a Salvation Army person would be there
education, particularly in these modern times, it is thecollecting for the Salvation Army’s worthy causes.
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Before Christmas | was approached by a member of ththe member for Elder does not interject.
Tea Tree Gully Salvation Army in the shopping centre where
my electorate office is situated with a request that | act as
Father Christmas for them each morning and afternoon for
10 minutes for the five weeks leading up to Christmas. | think CONSENT TO MEDICAL TREATMENT AND
probably they asked me because | did not need any padding PALLIATIVE CARE BILL
to fill the suit. | took on this job and for 10 minutes each
morning and afternoon and for a couple of nights | went out Adjourned debate on second reading.
in my red suit and gave sweets to the kids and played the role (Continued from 14 February. Page 1579.)
of Father Christmas. Every time | went out, sitting at a ) o ]
Christmas tree was a member of the Salvation Army, from Mr BECKER (Peake): When this legislation was first

10 o’clock in the morning to 6 o’clock every night and, when Prought into the House in 1992, | (and | think one other
there was late night shopping, to 9 o’clock. member) wished to speak but was denied that opportunity
Members of the Salvation Army were there, selling little 2€aUse itwas to go to a select committee. There seemed to
ornaments that could be placed on the tree and raising mon&f & lot of pressure an(_:l anxiety on the part of those support-
for the disadvantaged families in the north-eastern area. Thd(d the move that it quickly get off to the select committee
found that they did not collect enough food to hand out to thénd that those who wanted to speak could wait their turn. On
disadvantaged families, so on their advice my office designeaccasmns, | get annoyed at the so-called parliamentary
$5 food vouchers, and 60 disadvantaged families were givefEMocracy procedure in th|s House. | think it is wrong to
five $5 vouchers, which the shops in the shopping centre th4€nY @nyone that opportunity if they wish to speak, because
my office is in readily agreed to swap for goods, whether iS°M€ Of us have very strong views on the right to life. So,

was presents, food or books—anything to help the familie{fhOm that very moment | have been annoyed that | was denied
have a better Christmas. at opportunity to speak in the first place, because it takes

The dedication of the members of the Salvation Army anaa b:tr?;jgnﬁ;g;ggtqﬁisrggénaigtgﬁ Ir:’; e;nt?g t?eztsjggr:ﬁgihe
their followers is something that you really have to see, prog

Whether it was hot or cold, they were there. They helpe ctions and efforts of some people in Pfom‘?“'.‘g this issue_ as
anybody who came up to them, they were always cooperati ard as they can, and | have watched the twisting a_nd turning.
and they were always pleasaht to speak to. They have m ere has been a tremendous amount of compromise from the
admiration for carrying on like this day after day, simply to O"idinal legislation. People who are involved in it will deny
help disadvantaged people. | believe that many organisatioﬁg's' Indeed, the people who are promoting this legislation

in South Australia and Australia help disadvantaged peopl .'” deny just about everythlng. that | can .fmd. They have
The Salvation Army relies very much on donations an een able to back the churches into a situation where they can

assistance from other people openly say that the churches support the legislation or support

. 3 the legislation if it is amended. It would have to be one of the
I may say that this experience has changed my outlook gq 51et hackdowns of all time. As | understand from my
far as the Salvation Army is concerned and, while 1 am abley, \roh anq the upbringing that | had, we support the right to
I will continue to assist the Salvation Army with its efforts life. Nobody has the right to take another person’s life or to
to help disadvantaged families. | have already been bookegk;cs i the taking of that life. | cannot understand why the
to be Father Christmas at the Modbury Triangle shopping,

: - edical profession would want to be party to it, and | cannot
centre nextyear, and | will definitely be there. | congratulate e rstang why some of the churches would agree to that as
the Tea Tree Gully Salvation Army for the work it is doing

h : well. | am surprised that they have agreed so easily and
in the area and also the tenants of the Modbury Tr|angl?ead”y on this E)ssue as it has )tl)een put%o me y

shopping centre who got into the spirit and arranged to cash It is not my intention to go into a long debate now,

in the $5 vouchers for food or for presents to help thos%ecause it is on record. | have spoken previously on this

families. matter and made my views very clear. However, some
statements in the Minister's second reading explanation
TAFE STUDENTS surprised me. On 3 November 1994, page 98Blarfisard
the Deputy Premier said:
Ms WHITE (Taylor): | seek leave to make a personal  The select committee found virtually no support in the health
explanation. professions, among theologians, ethicists and carers, or indeed in the
Leave granted wider community, for highly invasive procedures to keep the patient
) alive, come what may and at any cost to human dignity. Clearly,

Ms WHITE: Earlier this day in this House, the Minister moral and legal codes which reflect such practices are inappropriate.
for Employment, Training and Further Education made the However, at the other end of the spectrum, the select committee

implicit allegation that | had acted improperly and had failedfirmly rejected the proposition that the law should be changed to

. rovide the option of medical assistance in dying or ‘voluntary
to return documents that had been sighted at a coun thanasia.’ The report dealt at some length with the reasons why the

meeting on Monday of this week. That allegation is wrong select committee believed the concept of intent, and distinctions
| did indeed return those documents after they had beepased on intent, should be maintained in the law.
sighted. The Minister does not know what documents I do 05ome of us cannot fully accept those statements. | see this
do not have. The fact is that | have some documents and, &§j| as opening the door, albeit very narrowly, to euthanasia.
the Minister suspects, they are documents over which hehere is no doubt that this will ultimately lead to euthanasia
would be extremely embarrassed. if we look at what is happening in other States and Territories
Mr Wade: Are they confidential? in this country and at practices overseas. Indeed, it is very
The ACTING SPEAKER (Mr Bass): | suggest thatthe clear from what has happened in Holland. A recent Dutch
member for Taylor does not reply to the interjection and thaGovernment survey showed that, of 130 000 deaths annually,
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22 000 (about 17 per cent) were as a result of euthanastake, you achieve what you want to do. It is an old socialist
where the doctor had the implied or explicit intention to kill, action, as far as | am concerned, and, in the 25 years | have
and, of those, 12 000 were without the patient’'s request. been here, | have seen it tried many times.

That information has come to me from Margaret Tighe, | still hold the view that this is the beginning of the end,
Chairperson of Right to Life Australia. Many people will as | have said in previous debates. There has not been the
dispute and criticise what Margaret has to say on occasiortaige demand that is made out for this legislation: it is in
but, having met the lady and the people with whom she issolated pockets. Itis in areas where people have been sought
involved and having had the opportunity to speak to thoseut and asked to make a decision on a subject that in many
people at a seminar two years ago, | believe this lady hasases they were quite happy to leave with the medical
worked extremely hard in preserving the interests of right tgprofession. The medical profession is quite capable of and
life in Australia. On 3 February she wrote to me, as follows:competent at looking after patients. | do not see why we have

| write once again to express our opposition to the Consent téo go to all this trouble to create this situation. Jennifer goes
Medical Treatment and Palliative Care Bill 1994 which many naivelyon in her letter:
claim does not allow euthanasia. . . :

If the Bill does not allow euthanasia and is only concerned to tﬁiglféh égstit(r)?]hans are entitled to know the history and purpose
ensure that patients receive proper palliative care and appropriate a% 9 :
effective pain relief, then there is absolutely no need to legislate ilShe goes on:

this way. First, it provides the power to appoint an agent to make medical
That is quite right. She goes on to say: decisions when you are unable to do so yourself.

Good and conscientious doctors have provided dying andhere can be quite a dangerous situation in appointing an
seriously debilitated patients with this for years. agent. At the time you appoint the agent, you could be well
Again, | agree with those comments. She continues: in your faculties and say, ‘If | suffer a stroke or debilitating

Similarly, if the Bill does not allow euthanasia, then why is a disease, | do not want to linger on, hooked up to all sorts of
conscience vote allowed in the Parliament? The answer is becausgachines and kept alive at huge expense to my estate, and so

the Bill deals with the procuring of premature death and represenign, Pull the plug and let me die peacefully.’ | do not know
a further shift in the devaluing of human life. about that.

The saving provision in clause 18 does not cover death by . . . . .
omission and so leaves the Bill wide open to deliberate ending of life A Very good friend of mine one Friday morning said, ‘See
by withholding of warranted, life-saving treatment—passiveyou next week. He had to go into hospital to have an

euthanasia. angiogram. He said, ‘I will be in there today, out tomorrow,

In clause 4, the definition of life sustaining measures include , ; ;
artificial nutrition and hydration which cannot of themselves be%ee you nextweek. He wentin, had the angiogram, and was

described as medical treatment since they have no curative valuté).Id t_hat he would have _byp_ass surgery on the Monday
Rather, they are essential to the general well-being of the patient asiiorning and would be staying in hospital. He had the surgery
if withheld (unless just prior to death) will cause death by starvatioron the Monday morning and was dead by the Thursday. The
and dehydration—a horrible way to die and a means that is as fataghgson given for his death was that, during the operation, he

as a lethal injection. .
Finally, | recommend a maxim that should be adopted by tthUSt have had a stroke. There did not seem to be any

Parliament. Britain's leading expert on jurisprudence, Professor Johg@nfirmation whether or not he did, but the relatives told me
Finnis, of Oxford University and originally educated at St Petershe had a stroke. He was on the life support system for 48
College and Adelaide University, speaking on the legal implicationshours, and a decision was made to take him off that system.

of the Bland judgment in the UK (which sanctioned the death byje |ived for a day or two afterwards, because the bypass heart
withdrawal of nutrition and hydration of a comatose patient Tony !

Bland) said, ‘In my view, Parliament ought now to enact a statute?Peration was a great success. His heart was very strong and
laying down that rule of law which has been a rule of law for manyhe was able to keep going, but it took him a couple of days
hundreds of years and which was substantially rejected withowo pass away after being taken off the life support system. |

discussion of its own substance by the House of Lords in theio not know whether it was a good or bad decision. I believe
judicial capacity: that those who have a duty to care for someon - : » )
may never exercise it in a manner intended to bring about theﬂ] the right to life and that every opportunity should be taken.

person’s death. | gave an example last time of a person who was injured

Thatis the very point that | make. | fail to see why those whal @1 accident and was given up for dead. The decision was
are endeavouring to do what they want to do make s 0 be made within 12 hours as to whether that person was to
forcefully the points that they make. e taken off life support if they did not show any sign of life

Let us consider what a former colleague in this House ha hatsoever. The next morning the doctor came in to check,

to say. | refer to Jennifer Cashmore, the Chairperson of th € person mov_ed their eyelids, so it was decided to keep the
' {erson on the life support system. Weeks later, the person
Eastwood. She wrote to thelvertiseron 20 December 1994, Was able to walk back into the hospital and thanked every-

Part of the letter traces the history of this legislation, and thertfoqy for saving their life. It would have been very easy to
she goes on to say: switch off the life support system on that person and that

o . . . gerson would have been dead and not around to tell the story.
[This legislation] is now in the second reading stage in the Hous

of Assembly. Since there appears to be almost universal agreement S0 WhO is to know? Who is playing the Aimighty Maker

about the main principles of the Bill, there has been little or no publidn this situation? Sure, there is a lot of feeling and emotion
controversy and, consequently, very little reporting of the issues ain this issue. Many people have been affected by terrible

the parliamentary debates. traumas. | will not deny that, but the medical profession and
If you want to get something through this House, an old, longhe palliative care organisations and hospitals have estab-
Labor socialist tradition is that you go out and seek comprolished a wonderful method of looking after people in those
mise, no matter what it is, because you get established on tffi@al days and hours of their life. | do not think it is up to us
statutes somewhere, somehow the beginning, and in estalo-interfere in that at all.

lishing that beginning, you get a toe hold or a foot hold inthe  As | said, it is very easy to make a decision today, while
door, so to speak; so ultimately, no matter how long it mayyou are feeling very well, as to what you do not want
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regarding what you may perceive to be the end, and no doubtements of my views in this regard. First, | draw on other
if you are in a tremendous amount of pain and looking formembers’ experiences about people dying to identify that, in
relief, it is very easy to say, ‘For goodness sake, end théhe Magill wards of the Royal Adelaide Hospital when | was
whole thing.” But I still have faith in the medical profession about 17 or 18 and a fresh faced medical student, | was
to come up with the solutions. That is why | find it very confronted with 30 of 33 patients suffering terminal cancer.
difficult to accept what is proposed in this legislation. | hold In the three months that | worked in those wards as a nurse
that view very strongly against the wishes of my own churchassistant, all those patients died, to be replaced by more
which now supports this legislation. | think they have beerpatients with terminal cancer.
misled, because | believe that our appointing an agent could Mr Brindal: Was it a palliative care ward?
turn up legal loopholes. The Hon. M.H. ARMITAGE: No. | specifically

I think we have all be contacted by Karen Clark of Surreymentioned those wards because, whilst the standard of care
Hills, Victoria, pointing out that the Victorian legislation was was first class and the staff were dedicated to alleviating the
flawed. She went into a long presentation as to what sheuffering of the patients as much as they could, | cannot help
believed were some of the faults in that legislation and gaveut observe how much better hospices are today in the
us warnings. No doubt her comments will be consideredreatment of such patients.
when we get to the Committee stage of the legislation. | | wish briefly to relate a moment in my medical career that
believe it is a simple case that members have to considerwill stay with me forever. As a resident medical officer | was
know they have been well and truly lobbied, and the lobbycalled to see a patient upon whom what can only be termed
process by those who want to force this legislation througlmeroic surgery, in the worst possible definition of ‘heroic
has done a very good job. surgery’, had been performed. This person, who was a

The disappointing aspect of this measure is that it has gorfarmer, was suffering from oesophageal cancer and the very
on for so long. The people who initially sponsored thisclever surgeons had bypassed the obstruction in his oesopha-
legislation have continued to push for it as though it will begus with other parts of his bowel. Whilst, as a former medical
a symbol to their efforts to achieve something. As | said, | se@ractitioner, | acknowledge the need to push back the barriers
it as the opening of a very creaky door that will result inof surgical practice, when | was called at age 22 to this
dangers in years to come. | just hope that all members afgatient at 3.30 a.m. to administer pain relief and to be
mindful of that and that in years to come they will recall the confronted with an otherwise healthy farmer in tears saying
warnings | give them now. to me, ‘Doctor, if | were a cow | would shoot myself’, | could

not help but wonder whether these surgeons had helped

The Hon. M.H. ARMITAGE (Minister for Health): It  themselves or the patient in performing this surgery.
is with some pleasure that | address the House on this Bill. Mr Brindal: How old was he?
As other members have identified, in reaching this stage of The Hon. M.H. ARMITAGE: The patient | identify was
debate in the Lower House in 1995, the Bill has had a longbout 50 years old. It is elements such as that which have
and chequered career. | would acknowledge in that regard theeen quite formative in my view that patients in these sorts
dedicated work of a number of members of Parliament, botbf states ought to be allowed some form of dignity. | am
former and present. As has been identified in the debate atelighted that overall this Bill is about patients; it is about the
a number of occasions, the select committee called for speed of patients; and it is about allowing patients to die with
many years ago was the instigational trigger, if you like, forsome form of dignity. In many of my personal experiences
this BiIll. over the past 20 years in dealing with people who have died

As lindicated, the Bill has had a chequered history to gein extenuating circumstances, dignity has not been the prime
to this stage, and it has been subject to protracted debateellement that one would use to describe their deaths.
well recall that in the most recent session of Parliament Quite categorically, the Bill is not about euthanasia.
considerable concern was expressed about the length of thedeed, a number of people have spoken to me to inquire
debate. In that time, of course, the people of South Australiwhat amendments would be needed so that the Bill was about
have had a lot of opportunity for input into the Bill, both in euthanasia. Accordingly, by that admission, it is quite clear
the previous Parliament and this one, and it is fair to say thethat they are saying that the Bill is not about euthanasia. The
that input has been profuse and also valuable. Certainly, it hdill is not about, and in my view ought not be about, putting
reflected the concerns felt by many South Australians.  barriers in the way of people dying with dignity. It ought not

I thank all members for their contribution to this important be about an overly legalistic framework to surround people
debate. In doing so, | acknowledge the obvious sincerity ofvho are dying with the imposition of what to them must
all the members who have spoken in this debate. It is fair tgurely seem like an unnecessary charade.
say that | do not agree with all the views expressed, but I The Bill does provide for the appointment of a medical
acknowledge that all those views have been sincere. Membeagent. Clearly, in appointing such a person, one must
have related their personal feelings when confronted witlacknowledge, the person expresses confidence and trust in
situations either within their family or involving their friends that medical agent. The medical agent appointed is clearly a
who have been close to death; they have described thgderson with whom one can have discussions about important
experiences surrounding what are horrible times for everyonenatters in relation to one’s death, the level of pain which one
Whilst acknowledging those personal contributions and théelieves one might be able to sustain, and the general matters
sincerity of members, | cannot help but note that this debatef survival or otherwise from terminal illness or other
may well be a good indication of the sincerity with which instances of indignity.
members of Parliament tackle all debates, although clearly The Bill assumes clearly—and | believe that this is a most
there is an added element when people are expressing theiportant point—by virtue of the appointment of a person as
own conscience about such an important matter. the medical agent that other people have been considered and

I wish briefly to describe my own experiences in relationexcluded. In other words, one appoints a medical agent only
to these sorts of matters so that people can see the formatiaéier one has given it some thought and other people, because
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they are not appointed as one’s medical agent, have been Mrs ROSENBERG: | understand that it is accepted
clearly excluded from that process. One would not appoinbetween both Houses now that 16 is the relevant age at which
one’s enemy; one would not appoint someone off the streepeople can make such decisions for themselves, and | do not
Clearly, a medical agent is appointed because that persondssagree with that. However, it is my experience—and
a person of significance in one’s life. because of the Minister's medical background, | would like
The Bill does provide, as a number of members havéiim to comment—in dealing with some cases that an
identified, the options for advance directives. As it stands, thédividual has a medical problem for some time that has
Bill also identifies the potential formation of a register in delayed maturity. Is there some way we could consider that
relation to the intricacies of this Bill. In my view, the register 16 is not the same for all children?
as itis intended may well be impractical. There may well be  The Hon. M.H. ARMITAGE: | understand the point that
other difficulties in relation to privacy and there may well be the member for Kaurna makes, but it is a subjective assess-
administrative costs involved, and so on. | intend to discusment as to maturity or otherwise. There must be an occasion
those matters further in moving amendments in my name.where one makes a definitive decision in this matter and, as
In overview, this Bill, which has been a long time in | indicated, 16 is recognised by a number of features of
getting to this stage, recognises the great advances in medi&giCiety as an appropriate age for maturity. | believe that that
treatment. | believe it recognises the expectations in sociegught to be the case in this instance. In no way do | denigrate
that, because of those aforementioned advances in medid¢he member for Kaurna’s views on this matter, but we should
treatment, people can expect to die a more dignified deatlalso recognise that in these instances we are legislating for the
It is obviously an issue of great import in the community, andvast majority of people rather than a smaller percentage.
I hope that the end result of the deliberations of the Parlia- Mr LEWIS: | have the most profound respect for the
ment of South Australia will bring the dignity to which | have Minister but no support for him on this occasion for the view
referred previously and which was clearly the intent of thethat he has expressed. He is clearly out of court. People at 16
original discussions on the Bill. In closing, | acknowledge theyears of age are still experimenting with their emotional
obvious sincerity with which all speakers have addressed thiglationships with others. The implication of this and other
issue, and | look forward to further contributions at theamendments the Minister proposes to this Bill clearly

Committee stage. indicates that he does not understand the difference between
Bill read a second time. adolescence and adulthood and the capacity in adolescence
In Committee. to accept the more or less simple and straightforward

Clause 1 passed. decisions, and physical responsibilities does not imply the
Clause 2—‘Commencement.’ kind of insight necessary, in my judgment, to hand over
] ) responsibility for making decisions about one’s life to
_MrLEWIS: Inthe eventthat the measure passes, can the, e one else. And, worse, if it is good enough for someone
Minister say when it is likely he will proclaim the legislation? aged 16 to assign that responsibility it is equally likely that
The Hon. M.H. ARMITAGE: Itis the intention to have  they would want to assign it in some instances to people who
an education program on matters such as advance directivgge 16 or 17 years of age. Nowhere is that question dealt with
medical agencies and so on. When that has been achieved, weq, in my judgment, that is a deficiency of the legislation.
wpu]d bring the Act into force. In.other WOI’dS,.It would be That raises the kind of bizarre pact that could be made
within a number of months, following an education program.,eyeen young people, whom | have heard discussing such

Clause passed. kinds of behaviour as none of us in this Chamber would
Clause 3—'Objects.’ countenance, all of which is outside the law, some aspects
The Hon. M.H. ARMITAGE: | move: being more serious than others. Testing the limits of drug
Page 1, line 25—Leave out ‘18’ and insert ‘16" dosing and overdosing in a shooting gallery; surfing on the

The purpose of this amendment is to make the age at whi lﬁp of rail cars; playing 9h|cken on the roadway with trucl§s
a person can make anticipatory decisions about medicq country areas; bpmb!ng th_e W|nds<_:reens of cars coming
treatment 16 rather than 18 years. This amendment rela'[es?¢c>)rn-the opposite dlr_ectlon_ V\-”th §tubb|es of b_e er—those are
lat d tonfilei : The s related the kinds of opportunity for idiocy in the behawour of 16 year
alateramendment on file in my name. The issue Is related tQ s 4,y pag largely evaporated by the time they reach the

both principle and consistency. A person of 16 years of agﬁlge of majority—18—where those kinds of experiments are
is mature enough to make decisions about their own medlcgve" and truly over

';ret%flagggggtih'l'tﬂzngifllﬂlly, that point has been recognised and is I do not mind that any individuals at age 16 accept

responsibility for their own lives, where they are making that

It follows that 16 years also ought to be the age at Wh'dbl(?cision in the circumstances of full knowledge that they are
people can make an advance directive and appointa med'csahffering from acute trauma or incurable disease. | do not

agent. Thls.mat.ter also will be dealt with by a later amend'mind that at all, but | cavil at the proposition of enabling them
ment standing in my name. As we would all recognise,

39 assign to each other the right to make those decisions in the

person of 16 years of age is_able to procure a df“’ef’s Iicencg ent that they are seriously injured and unconscious, and |
and can, by means of that licence, donate their organs or ge all members to see the seriousness of the situations |

least indicate their wishes about donating their organs. | p ave described in arguing against this amendment

to members that, in effect, that is a form of advance direc- The Hon. M.H. ARMITAGE: | draw the attention of the

tive. It is clearly identifying that a person of 16 has the . ; . S
capacity to make these major decisions. Given that, it is m)rpemberfor Ridley to clause 8(3) of the Bill, which provides:

strong belief, particularly relating to my experience in  Apersonis noteligible to be appointed an agent under a medical
medical practice (quite a bit of it dealing with people of this POWer of attorney unless over 18 years of age.

age), that 16 is an age at which people ought to be able tdotally support that. None of my amendments addresses that
make an advance directive. matter and, indeed, the clause which | am now seeking to
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amend gives 16 year olds the power to appoint an attornethem over the break, but the Minister has not extended the
but they cannot—unless someone moves an amendmesame courtesy to the House.
which gets passed—appoint someone unless that person is As to the clause in question, Mr Chairman—and thank
over 18 years. So, | acknowledge the point that the membstou, Sir, for your indulgence in allowing me to range over
for Ridley makes and | would emphasise to him, in seekinggome of the other clauses—I do not think that any Liberal
his support for my amendment, that my amendments, as anembers in the Chamber can go out to their electorates and
file, do not attempt to alter clause 8(3) in any way. claim to support—

I would emphasise two other things: from my experience, Mr Wade interjecting:
medically, many children and youths, as they become, do Mr ATKINSON: The member for Elder is interjecting.
have long-term chronic terminal disease. In fact, perhaps bile does not know what | am going to say. What do you think
dint of that disease and their experience of continual hospitd-2m going to say?
lisations, and so on, in the vast majority of cases they The CHAIRMAN: That is not really relevant. | would
demonstrate extraordinary maturity. They are much mor@refer the honourable member to put his own argument and
mature than a peer of a similar chronological age. So, in myhen we can all judge it accordingly.
view, youths of 16, with cancers, blood dyscrasias, terminal Mr ATKINSON: I do not think Liberal Party members,
genetic ilinesses, or whatever, not only have the maturity téhany of whom claim to be conservative on social issues, can
appoint a medical agent but indeed ought to be allowed to dgo out to their electorates now, if they vote for this clause,
it, and hence the point of the amendment. and say they are in favour of family life and parental

I should also indicate that it is not compulsory to do this.uthority when they are taking away that parental authority.
If someone believes they are of suitable maturity and they Mr WADE: | understand the Minister's comments in
have a suitable interest in this matter, then, if they wish to dé€lation to changing the age from 18 to 16, and | understand
it they can do it, but it is certainly not compulsory that thatthe arguments put forward. However, | believed that, if a 16
ought to be the case. year old had a terminal iliness of which they were obviously

Mr ATKINSON: | was a member of the Select Commit- 2Ware—and as both the Minister and | have said in debate,

: : ; . they have a certain maturity—it was covered by clause
tee into the Law and Practice Relating to Death and Dying (a%l(i) which provides that Zl person aged 16 an decide

Only two members of the committee remain: the member fo . .

Newland and me. The proposals of the select committee hav%ee.Iy Wh.at m.ed|cal treatment they wil have..Th_ose persons

been around for a couple of years now and there is so e in a situation where they are aware of their disease, which
may be terminal. In relation to clause 3(a)(ii), we have a

impatience among supporters of the Bill for it to become law, . ) . ; )
anz | understandgthafil?npatience. Around town, though, itSituation where the Minister is stating that a 16 year old who

delays are attributed to dark reactionary forces in the> pgrfectly healthy should be able to ma!<e an anticipatory
Parliament which are holding it up. The Minister points todecISIOn about \.Nhat may happen to the”.‘ in the futl_Jre if they
another place: a great site of dark reactionary forces, whicfontracta terminal disease and end up in the terminal phase

| would abolish forthwith. However, | want to tell the of it.

Committee that only about 10 minutes ago the Minister, As | said earligr, in my viewgfit and h.ealthy 16 year old
circulated amendments to the Bill is not at an emotional or cognitive maturity level to take the

S step of deciding a course of action in respect of something

Mr Lewis |nter]ect|qg. ) ) that may or may not occur later in their life. The Minister’s

Mr ATKINSON:  Itis fair, and | will tell the honourable gt is quite true, and | agree with him that a child who has
member why it is pertlr]ent to mention |§: if we in this House_a terminal illness and who is virtually facing death in a
agreed to the Bill as it were passed in the other place, iertain limited period should be allowed to decide their
would become law as soon as it were proclaimed by thgeatment, and that is already covered in clause 3(a)(i) which,
Government: there would be no further parliamentaryys | sajd, provides that someone at 16 years of age can decide
legislative stage. But, the Minister is now proposing amendreely for themselves on an informed basis the treatment that
ments which will pitch it into a conference of managers. Sothey wish to have. However, changing the age from 18 to 16
let those who want this Bill to be law be quite clear that it isj, ¢lause 3(a)(ii) is a retrograde move and one which
the Minister and his supporters who are postponing the Bill'$nempers should realise gives an immature person, who is
becoming law. It is the Minister who is proposing amend-qyjite healthy, the right to decide actions to be taken for them
ments which will pitch this into a conference of managers andome time way into the future, when they do not even look
hold it up for a very long time, and possibly throw it back to th 5t far themselves. | oppose the amendment.
the other place. If members want this Bill to become law  r BECKER: | agree with the members for Ridley and
quickly, they will not support any of the Minister's amend- gpence. | cannot accept the Minister's amendment. | think
ments. that the member for Ridley covered the point very well, and

The second issue is that these are important amendmenigould be very interested to hear the Minister's response to
from the Minister, and | find it unsatisfactory that the first | the member for Spence and the member for Elder on this
knew of them was about 10 minutes ago when they were piygsue.
on members’ benches, and that is not good enough. Some of Mr SCALZI: | support the general thrust of the Bill and,
these amendments members could not have predicted, sug | said previously, there is a need for such legislation.
as deleting any proposal for review and deleting a registryHowever, the amendment in relation to having the power to
Very few members expected those amendments to come Ugppoint an agent at 16 rather than 18 concerns me. | agree

I make the general point that this Bill is now being with the Minister that, in many cases, when someone is
delayed by the Minister and his supporters from becominguffering from a terminal illness, whether they be 13, 14 or
law; and, secondly, ambush tactics are being used to gé&6, their maturity can be well above that of someone older.
certain amendments through. My amendments were placddowever, we are legislating for the majority, and | have
on file before Christmas so that everyone could deliberate oexpressed my concern that this matter should have been
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addressed by two separate Bills because palliative care adleite whatever concern he may have, as long as it is serious
general consent are two different things. | accept that thene the way it addresses the problem to which | attract his
is a need for this Bill and a need for us to look at thisattention in this instance, because it is not just a specific one-
important issue, but | believe that giving that authority at 16off thing; it is a phenomenon, and it is well documented
rather than 18 is a retrograde step. amongst adolescents. They will do these things which they
Giving someone the ability to appoint an agent at 16 fomwould not countenance doing two, three or five years later on
an unforeseen circumstance in the future is not the same astheir life. While they are there they get involved. | am
general medical treatment; it is not the same as, for exampliglking about the weaker souls who will be led into assigning
going to the dentist; and it is not the same as having amedical power of attorney in some number to one other
appendectomy, and so on. It is a separate thing. We agerson whom they regard as their leader, who in this instance
talking about a terminal illness and, although the symptomsould be 18 years old or so under the law.
could be the same, the causes are not, and we have to be verylf we leave the age at 18 and not reduce it to 16, we will
careful when legislating in this area. The age of 18 iseliminate a great number of that group of people and
generally accepted as being the age at which someone tiserefore reduce the majority support for the pack mentality
deemed responsible and an adult, and therefore | would ntt get involved in that behaviour. That is the reason for my
agree with the amendment to reduce the age to 16 becausedncern. | could go on in a tactical context in support of what
is contrary to that principle. the member for Spence has said and say that | am disappoint-
The arguments that people obtain driver’s licences at 1&d that these amendments have only just been given to us. |
and so on, are not relevant in that sense because we ask the Minister in all honesty to tell us whether these are
dealing with two different things. This legislation relates toamendments that the Government wants to the legislation—in
someone who has a terminal illness or who is suffering fronother words, whether they have been through Cabinet—or
symptoms which have resulted from a state of shock andhether they are his personal amendments to the legislation,
trauma and which could result in death as well. It is not thebecause that will have some bearing on the way in which |
same thing, and to say, ‘If we allow this at 16, we have toregard them in the context of the debate and the consequences
allow a wide range of other things at 16’ is misleading.  in the event that they pass.
Mr LEWIS: Inresponse to the remarks the Minister has The Hon. M.H. ARMITAGE: | must address a number
made in relation to the opinion that | have already expresse@df matters in relation to the most recent contributions.
I would like to say that | accept that if someone is sufferingPrimarily, | wish to address the objections from the members
from pathology that has arisen from disease causing orgafer Spence, Peake and Ridley in relation to the alleged
isms—it might be the disease itself or it might be some of thembush tactics of these amendments. | hope to console them
symptoms associated with the disease, and so on—that persom if not, nevertheless tackle their objections head-on. We
over time has the opportunity to come to terms with the likelyhave all been in this Parliament for a long time. We have
consequences of their condition. That is somewhat similar tall—even those newcomers amongst us—debated Bill after
my own experience, when | was told at age 12 that | wasill. | would hope that we all know the Standing Orders; we
unlikely to walk again and most certainly very unlikely to live would all have been subject to the vagaries or otherwise of
beyond adolescence or to see 21. | can remember comingtitose Standing Orders on occasion after occasion. | want it
terms with that and the effect that the discovery of cortisonén Hansard so that the record shows that every single
hormones had on my survival. | am eternally grateful toStanding Order of this Parliament has been upheld in my
medical science for what it was able to do to me and for méabling of these amendments.
to head off what | was otherwise told was almost certainly If the members for Spence, Peake and Ridley choose to
going to be my nemesis. change those Standing Orders so that a Bill debated on 15
| can understand all that, but the circumstances to whickebruary in any one year must have amendments placed on
| am referring are where acute trauma has arisen either adife prior to Christmas, as the member for Spence has
consequence of a drug overdose or massive injuries sustainiedlicated that he did with his amendments, so be it. Let the
in a situation by someone at age 16. If, prior to the event, thegtanding Orders be changed, but it is essential that the people
can ascribe a medical power of attorney to someone else of South Australia recognise that what has occurred in the
the same age cohort, | have no doubt that there will be pactabling of my amendments is no different from any other
in which bizarre exchanges will be made for the hell of it, parliamentary practice that happens day in and day out with
because those very few adolescents who like the excitemeall the amendments to various Bills.
of tempting fate—and films have been made about this—will On behalf of all my parliamentary colleagues, | indicate
do it, and test it to the limit, and the ultimate tragedy will that | take some umbrage at the contributions from the
occur in consequence. | do not think that it is legitimate formembers for Spence, Peake and Ridley in relation to this
people within that cohort and with that lack of maturity to bematter. Are they assuming that my parliamentary colleagues
given the power to sign away their medical power of attorneydo not have the intelligence or the nous to understand what
if they become unconscious or subside into coma as a resuliese amendments mean? Surely they are not slighting their
of drug overdose, severe brain damage or something of thablleagues and mine, particularly when the amendments
order. relate to matters which have been discussed in other places:
At the moment | am trying to deal with a problem in in the select committee and in input to us from all sorts of
Murray Bridge that arises out of the practice of witchcraft.people around South Australia. They are not new amend-
The kinds of pacts that have been made between peopieents as such: they do not break new ground. So, | quite
between the ages of 13 and 22 would make your hair starithtly reject the matter of any ambush tactics.
on end. In relation to the contribution from the member for Elder,
Members interjecting: I merely wish to draw his attention to the fact that clause
Mr LEWIS: |am not sure what the member for Playford 3(a)(i) provides quite clearly that persons of or over the age
wants me to understand. However, | am happy to accommaf 16 years are able to decide freely for themselves whether
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or not they wish to undergo a particular form of medical Mr ATKINSON: Yes, and | am sure that the Chairman
treatment. My amendment seeks merely to give a person @it that time regarded it as grossly discourteous that the
16 the same freedom to make anticipatory decisions abo@pposition had to proceed in that manner. The amendment
their own treatment if they wish to, on a voluntary basis. Ito delete the registry for medical agents was a total surprise.
reiterate that it is not a compulsory requirement of the Bill.  Returning to the substance of the clause, | do not accept
In making that observation | point out that | applaud the facthe Minister's amendment. It is paradoxical, is it not, that the
that that clause provides that at 16 people are able to acknowtinister who has moved this amendment is fanatically
ledge freely whether or not they wish to undergo a particulaopposed to 16 and 17 year olds having a smoke? By this Bill
form of medical treatment. | think that is a very positive he says, ‘It is okay for them to determine major surgery for
feature. themselves and it is okay for them to write an anticipatory

The member for Ridley made a number of allegations andjeclaration and appoint a medical agent, but you cannot send
knowing how hard the member for Ridley works in his them to the deli to get a packet of Rothmans.’ Itis one of the
electorate, | recognise the depth of feeling with which heparadoxes of politics that left liberals such as the Minister
approaches these matters, but | indicate again that clause 8{8jjl let 16 and 17 year olds make major decisions about
provides that a person who may be appointed, if my amendsurgery on themselves and let them make anticipatory—
ment were to be passed, cannot appoint an agent until they are Mr Quirke: But not light up a fag afterwards.

over 18 years of age. The clause provides: Mr ATKINSON: Well, he will let them have sexual
A person is not eligible to be appointed an agent under a medicafitercourse but, when the two 16 year olds ha\_/e completed
power of attorney unless over 18 years of age. that, they cannot have a post-coital fag. It is the same

I note that there is no amendment on file to increase that agmm'Ster who has been putting that version of the law before
to 25, 33 or whatever, so | think it is an appropriate amendi € House over a couple of years. To catch up with this
ment. Having recognised previously that the member follNSter, we have to go back to the Tobacco Products Control
Ridley has quite valid concerns, | point out that none of myAct to see the inconsistency. Let the Minister explain that

L ; dox.
amendments diminishes the age at which one can have povx}%?ra .
of attorney. Finally, in relation to the member for Ridley’s .. he Hon- M-H. ARMITAGE: | thank the member for
question, | make absolutely clear that the matter of rnySpence for acknowledging that | am a Left leaning Liberal.

amendments has on no occasion been the subject of Cabirg:(—r‘é th/lsreLEIV\ggléncl)v\:/vIzléldemzze trf?g lasérﬁggtr”?gr“osn gzéglshas
discussion and that these amendments are totally my own; . ge, P

) o . .~ acknowledged and the Minister has pointed out, that what he
Mr ATKINSON: The Minister protests that h!s Ioo_lglng as done in circulating his amendments does not contravene
of these amendments with members for the first time 1

. ; . --Standing Orders. Given that it is a matter for the conscience
minutes before the Committee stage is lawful under Standingg o, ., memper, it might have resulted in a swifter passage
Orders, and he is right: it is lawful; it is in accordance with ’

. ; of the propositions had the amendments been circulated at
the .Star}dmg Orders. Indeed, during the last debate on thé%me F(-;arﬁer time. | would have considered discussing a
Bill in this Chamber, the member for Newland made up an(:ompromise with him—and | will seek your advice on this

ametn(zjme?';r:ntthe coulrge otfhher speTch, andd thetCha('j”tE int shortly, Mr Chairman—the compromise being that if
painted out that we could not have oral ameéndments an e age is to be reduced to 16 it should be only in circum-

the member for Newland would have to write it down, which - g :
; ' stances where there is a terminal illness—a certain pathology.
the member for Newland duly did. Members accepted thé The CHAIRMAN: The Chair really has no discretion

amendment and we debated it. It is quite lawful and it is in )
accordance with the Standing Orders, but it is most discourt over what the honourable member may suggest. The amend

ous. That s the point | am making. Ehent would have to be put to the Committee in writing,

. which is standard practice. The discretion lies with the
Some of the amendments moved by the Minister have nqhemper if he wishes to move an amendment to that effect.

been contemplated during the wide ranging debate, particular- \s | EWIS: | understand that | cannot amend an
ly the deletion of the registry. The first | heard of deleting the, nendment until the amendment has been passed.
registry was when this schedule of amendments landed on MY The cHAIRMAN: The honourable member can move an

desk 10 minutes before the Committee stage was to begin. iinendment incorporating all or part of another amendment
has been usual with this Bill for the amendments to be; it can be discussed by the Committee.

notified well in advance. Members of both Houses have got \;r L EWIS: | would not have so much concern about the
together in the corridors, the refreshment room and the loungginister's proposition if it excluded the exercise of the

and had a chat about the provisions of the Bill. It has been g,qical power of attorney in circumstances which flowed

non-Party debate, so | have had planning sessions witlom trauma, overdose of drugs or a condition suddenly

members of the Government. arising not as a consequence of organic deterioration flowing
The CHAIRMAN: Caballing. from disease. In those circumstances, it would eliminate the
Mr ATKINSON: Caballing. The Minister has been kind of bizarre behaviour that | speak about when | draw

caballing with different people, not all of them members ofattention to what groups of 16, 17 and 18 year olds might

the South Australian Parliament. otherwise do—surfing on trains or getting involved in taking
Mr Quirke: He has even tried to lobby me. magic mushrooms and angel trumpet mixtures before going
The CHAIRMAN: | think the honourable member is into session, as it were, in their witchcraft activities. Those

speaking more to a matter of principle than addressing ththings ought not to be countenanced by allowing someone of

clause. The Chair can recall having debated on the Oppositidi6 years of age to ascribe medical power of attorney to

benches without having an amendment in his possession aasdmeone outside their family.

being prepared to speak to it without going to this length, so Equally, | would feel more comfortable if they could

| ask the honourable member to return to the subject matteassign that medical power of attorney to a parent or, in the

which is the clause. event that they did not have a parent, some other responsible
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member of their family. The Minister dismisses my concerns, Bowel and bladder function also needs to be expertly controlled.
saying, ‘Let’s crunch the numbers.’ If that is the way it hasAnd a sensory stimulation program should be introduced with

M ; . eactions monitored by experienced staff. These, in my opinion, are
to be, itis terribly unfortunate. | do not seek to quarrel: | Seel{he minimum requirements and involve an inter-disciplinary team

reason, believing that there is a better way than what now staff including clinical engineers, dietitians, doctors, nurses and
faces us. physiotherapists.

Mr BECKER: | oppose the amendment. | believe that thethg article continues. The point | am making is that there are
responsible age for making a decision of this type should bgy,gies and scientific examples where controls and proced-
at least 18 years. The clause provides: ures are being put in place today and followed through so that

- .. to allow persons of or over the age of 18 years to makén a year or two people who were considered to be clinically
anticipatory decisions about medical treatmnen dead might have a very good chance of survival. So, woe
Those of us who have watched their families grow andoetide any young person, particularly a 16 year old, being
mature and can compare them with others know that there asked to make a decision or being encouraged to make a
no similarity in any age group. We cannot lump peopledecision now that may well affect their future life and well-
together and say that at the age of 15, 16 years or whatevdieing.
they are responsible. Human nature being what it is, each That is why | believe that a 16 year old is not mature. It
person is different. Indeed, each one can be vastly differeninay well be that the person can drive a motor car and it has
As the member for Ridley pointed out, often those living inbeen pointed out that, given the age of consent, they can be
the country have a greater maturity than those living in somenarried, and young women have turned out to be wonderful
parts of the metropolitan area. It depends on their upbringingnothers at 16 years of age or less. Some of those marriages
the social environment in which they reside, the educatiomnd family relationships have worked extremely well. They
they receive and their ability to be educated. Therefore, itlid 50 years ago. Today it is a different type of society.
makes it very difficult when we are trying to legislate to be Different pressures are being placed on young people. Instead
fair and just. of reducing that age from 18 to 16, |, as do other members,

| believe that the age of 16 is far too young. Yet, one carbelieve that it should be 18. In all facets of this legislation 18
go out amongst those who compete in the Commonwealtshould be the age of maturity, and not the accepted 16 years.
Games in swimming or athletics and other competitive sportFhere is a vast difference between what happened when my
and find that many of the 16 year olds are very maturggrandmother was a girl and what my children are experienc-
indeed. On the other hand, people who are not that wag at the moment. Itis the only way | can relate this issue to
inclined can be quite immature. On an issue as important aae Minister. | have always said—and | might as well go on
this | believe that we must err on the side of caution. I thinkpublic record now—that one of the biggest problems we have
itis unfair to ask a 16 year old to make anticipatory decisionsn the health area is that we make a general medical practi-
about medical treatment in the future. The chances of thetioner the Minister for Health, because he cannot see the
understanding the full ramifications of the decisions they aremotive issues—
making would be fairly rare and, if they were apprised of  Mr Brindal interjecting:
what is happening in the medical science field, or what will  \; BECKER: The member for Unley can object. The
happen in the medical science field in a year or two, theiparents or carers are the ones who experience the problems.
decision could be entirely different. Rapid changes are beinge medical practitioners, the qualified people, are the
made in drug treatment to control certain disabilities. That hag|inicians who do the hard side of it but who do not look at
been happening more quickly in the past few years than e emotive side. They look at it from a purely clinical point
have ever seen, and for the past 25 years | have been involvgglyjey, If members have any respect for families, and if they
in one particular area of the voluntary health field. wish to ensure true social justice as far as families are

There are some very interesting articles coming out of th@oncerned, they will consider this amendment very seriously
AMA journal of which the Minister should be fully aware and gpq reject it.

which relate to the persistent vegetative state. In January i BRINDAL: The member for Peake has i ;
- ) . . : just said that
1993, the BMANews Reviewarried an article headed, ‘A | 3 an expert. | hate to disabuse him. | am not an expert: |

glimmer of hope for PVS patients’. It states: am just trying to participate in this debate. | acknowledge that
To label PVS patients as not worth living is to return to the daysthe member for Peake is, as ever, consistent. He has argued
when the disabled were seen as idiots, argues Keith Andrews. The,ntinually under a number of different Bills for a stipulation
term ‘persistent vegetative state’ (PVS) encourages an attitude of¢y g v o a5 e has been quite consistent in this debate, and
nihilism. If the condition is persistent, usually implying permanency,©! 1© Years. fe qurte J
then there is nothing we, as professionals, can do to overcome it. ifis not without irony that we will not let people buy scratch
it is vegetative, this implies that, like vegetables, the patient livesickets until they are 18, yet this Bill provides for 16 years.
without purpose. So itis not surprising that little attempt has beeievertheless, | am inclined to support the proposition of 16,
made to.treatt eée patients beyond the acute phase. only because | am given to believe that that proposition was
The article continues: established over a very long time in common law. Through
Avariant of this is that of a man under my care who was in PvScommon law determination, over many years, the courts have
at four years and who now, one year later, laughs at the relevamteld that that is an age at which people should start to make
points inTom and Jerryartoons. decisions about their own future.

Further, it states: | accept the proposition of the member for Peake, and it
A rehabilitative program will involve a number of processes. Oneis a correct one—that the world is changing and that we live

of the first clinical acts is ensuring that nutrition is appropriate—80in times when people are much more subject to trauma. It is

per cent of PVS patients admitted to my unit suffer from under- ; ; ;
nutrition. Gastrostomy feeding is by the far the most appropriat lot harc!e_r for Chll_dren tp grow up. Notwithstanding that,
method for feeding. Speech therapists, dietitians and nurses witecause itis established in common law and because people

assess oral feeding ability. It is also essential to ensure the postup@ve a right to their own determination as soon as possible,
of the patient is optimal at all times. | support the proposition for 16 years, although | absolutely
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acknowledge that validity of the argument of the member folmbsolutely amazed that members here should say they do not
Peake and commend him on his consistency. have that right.

Mr Atkinson interjecting: Mr WADE: To my knowledge—I am not a lawyer or

Mr BRINDAL: The member for Spence said | voted _psychologist and stand corrected—a 16 _yearold cannot enter
differently last time. That is true, but what | would like to INto & contract. It seems that by making an anticipatory
explain to the honourable member is that, unlike him, | do nofl€cision they are entering into a contract concerning what
want to lock myself into a position. | listened carefully to Will happen to them in the future. The word that comes across
what the member for Peake said. | acknowledge the validitf?9ain and again is ‘anticipatory’. No-one is saying that the
of his arguments, but | reserve the right to come in hereduality ofa 16 year old's pain is less than the quality of an 18
listen to the debate and change my mind. | would suggest th¥gar 0ld’s or 80 year old's pain. As to ‘anticipatory’, we are
on this and other matters the member for Spence might likgaying that 16 year olds who are completely healthy do not
to open his eyes and ears a bit as well. have the emotional state or maturity to make_ a judgment on

Mr CUMMINS: | support the amendment proposing 16 "0W they could be feeling in 20 or 30 years time.

years. | do not know why the member for Ridley and other My argument about ‘an_ticipatory’ is that at 18 years we
members are worried about the provision. As has beefir€ saying that someone is an adult: that 18 is the adult age

pointed out by the Minister, the agent must be 18, but inselected in this State for voting and other functions, but that

addition | know that the Minister intends to oppose clause 1 d:alglc? ﬁ%i?n r?g:rlehhaesonr(‘)sthr:zggzerﬁ;&]:t sl.qtgtgeeof gn}gtggssl
which deals with review of the medical agent’s decision. | v n P dult Vc\j/ ision concerning th i;N WIbIW u in or
will certainly oppose the Minister’s deleting that provision.as an aduft decision concerning their possibie pain o

Itis clear from that provision that, in most circumstances, ifCorfngr? atesgénnfeué];gfgqggtg;fﬁ‘;?:‘ 16 vear old in bain
a parent or a medical practitioner is concerned about the gan, w y Inpai

situation, they can simply take the matter on appeal to th8rWi.th aterminal iliness can make dec;isions reg_a_rding their
Supreme Court. Therefore, there is protection. What | fincfned'cal treatment. If that is members’ concern it is already

absolutely amazing about members not supporting the age §pvered in subparagraph (i). Members should be looking at
16 is thatythere se%ms to be in their mindgzomegdifferegn %Oth parts together butappear to be looking at them separate-

. . : - ly, and they cannot do that.
Pﬁ;"éigﬂg‘gfqﬁsgtégfapdﬂﬂ trgg;iﬁr#g: may suffer as again 4 Mr MEIER: Before addressing this issue | ask for a

| understand that th ber for S . | ruling from you, Mr Chairman, because | have had another
unaerstand that the member 1or SPENce IS a IAWyer, Sq ot amendments circulated in the name of the member for
I am sure he will be aware of the case of re J. decided in thﬁeake Does this mean that any member speaking, because

Court of Appeal in England. In that case, the court had toy; . . -
. . ' is on th me cl is entitl k only three tim
decide between the fundamentalist absolute approach of ttPE s on the same clause, is entitled to speak only three times

. . ‘ ! UXR it to the honourable member’s, the Minister’'s or anyone
concept of the sanctity of life as against the pain and qua“%lse’s amendments?

of life of a child. In that case, the Court of Appeal in England ™1, . ; ; ;

. . . . ; e CHAIRMAN: There are two technical points. First,
held that the Ch'ld. had a ”ght to die. All that is being we are addressing the Minister’s amendment at the moment
propos_ed by the_Mlnlster, as pointed out by t_he member fog\nd should the Minister's amendment fail, the member for
Unley, is something that has been clearly available under t ea’ke may not wish to proceed with His amendments
common law for a long time. Quite frankly, I find itamazing Secondly, irrespective of whether or not the honourable

that we are even debating the Bill. member wishes to proceed, the Chair's permission would still

| will address some of the amendments proposed by thgaye to be sought, because his amendment actually deals with
member for Spence later on; | have never seen more codswal4ine peyond which the Committee is already considering.
lop in all my life than some of those amendments. If theywe would have to revert to clause 3(a)(i) when we are in fact
honourable member is serious about going ahead with higepating an amendment to clause 3(a)(ii). It would be at the
proposed amendments, | suggest to the Committee that Wscretion of the Committee to allow consideration of at least
throw the Bill out: there is no point in having the Bill, the first amendment put forward by the member for Peake.
because at common law the rights incorporated in this Billrhe matter has not yet arisen. At the moment the amendments
already exist. The only thing not in this Bill that exists at haye been tabled, and | understood the member for Peake was
common law is a direction by someone in writing that certaing canvass the possibility of the Committee’s reverting to
things are to happen; appointing an agent, for example. Tha{,pparagraph (i), but we still have to consider the Minister's
does not exist at common law. Anyone in a hospital, Ngymendment which is currently before us before we tackle any
matter who they are, can direct that no treatment be given tBart of the member for Peake’s proposed amendments.
power to appoint an agent, who can do things in certaifhe member for Peake’s amendments are allowed?

circumstances; and, secondly, it protects medical practitioners The CHAIRMAN: Members can speak three times on
in terms of contract, tort and battery. That is all it does, angigch amendment put forward.

the common law basically has arrived at all that withoutthis — \y MEIER:  Thank you for that explanation,

stuff. Mr Chairman. | have listened to both sides of the argument
Mr Atkinson interjecting: and must admit that | cannot support the Minister’s amend-
Mr CUMMINS: The common law basically does what ment. | have held that view for a long time. | think that view
this Bill purports to do other than in the case of the agent. Fois being reinforced as | get older and see members of my
the reasons outlined, | support the Minister's amendmenfamily growing up. Two members of my family are now past
because | hold the view that the quality of pain in an adult othe age of 16: one is 17 and the other is 19. When they
a child is exactly the same, and someone who is 16 shouletached the age of 16, | think they were both taller than | and
have the right to protect themselves in the future againdtfelt that, to all intents and purposes, they were adults. |
excruciating pain and an excruciating quality of life. | am perhaps sought to treat them that way as | did from perhaps
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a much younger age. Now that | have a son who has reach@wtentially, if members were offended by my move to allow
the age of 19, | have been interested to have him tell mpersons of or over the age of 16 years to make anticipatory
occasionally in conversation that he has been looking fodecisions about medical treatment, in the name of consistency
much more guidance from me and that at that age he ithey ought to have moved to allow persons of or over the age
perhaps seeking even more guidance. of 18 years in subparagraph (i).

Although | may have judged people on their physical | note that we now have on file amendments relating to
stature rather than their emotional age, | have problems witthat, and | look forward to hearing the member for Spence’s
this provision. Reading it in conjunction with clause 7,condemnation of the late arrival of those amendments,
relating to the anticipatory grant or refusal of consent, Ibecause they are clearly late amendments about a clause
believe that a mature age, in this case 18 as provided for iooncerning which the member for Peake had every opportuni-
the Bill, is a sensible provision. ty—since Christmas—to note his objection or otherwise to

The Hon. M.H. ARMITAGE: In relation to the most this matter.
recent contribution from the member for Spence, | reiterate  Mr SCALZI: As lindicated earlier, | oppose the amend-
that none of my amendments have not been considered duringent. | accept the Minister's explanation about smoking
the debate of this Bill at some stage. affecting others and that we have to deal with autonomy. The

Mr Atkinson interjecting: question here is not whether or not we should have autonomy

The Hon. M.H. ARMITAGE: | am afraid you have. but at what age that autonomy is given, and we obviously
None of these amendments are new. Indeed, the member fdecide, for various reasons, when that autonomy should
Spence identifies that one of the clauses which | will beapply.
moving to oppose— In making a decision such as appointing an agent,

Mr ATKINSON: Irise on a point of order, Mr Chairman. although ultimately it involves a question of autonomy, no-
The Minister is referring to debate in another place, not tane lives in isolation and an individual, whether he or she be
debate in this Chamber. The amendment on the registry has adult or a child, is not an island. Even if we do consider
not been before the Committee: it is only in another place anthis matter not from a religious but from an anthropological
members are not supposed to refer to debates in anothgoint of view, as Margaret Mead would say, we are a herd
place. animal and every decision, whether it is 16, 18, 25 or 55, in

The CHAIRMAN: Probably being over generous to the one way or another impacts on others, because we are not
Minister, the Chair was assuming that he was referring to theeally functioning fully as a human being unless we are in
debate on the select committee report. As the honourablelationships with others in one way or another.
member himself said, the matter has been before the House The question of autonomy, given our democracy and
for several years. If the Chair has misunderstood, it is corredtistory, is of paramount importance. What we are arguing
that debate in another place may not be referred to but, dfere is whether that autonomy to make a decision in the
course, debate on the report may be. future about something that is unforeseen should be given at

The Hon. M.H. ARMITAGE: | take the point that the 16 or 18. | accept the problem and repeat that | am not
member for Spence raises. It was a matter of debate iapposed to the general thrust of the Bill, but that decision,
another Chamber but it was also a matter of public debate.Hecause it is of such importance, should be at 18 and not 16.
have had a number of representations made to me about the Mr ATKINSON: The member for Norwood misrepre-
register being present and its impracticability or otherwisesented the position | put earlier and, if he had been in the
It is not as if this matter has never been canvassed before:@ommittee at the time, | do not think he would have so
has been canvassed on many occasions. misrepresented my position. One reason why this Bill is not

By way of interjection, since | last spoke, the member forperhaps as important as some people make out is that people
Spence once again raised the matter of a 16 year old beifgve a common law right to refuse treatment. One of the
able to smoke. Indeed, the reason one could look at this i®asons for the Bill is that not enough people are aware of
that smoking has passive effects on other people, which haeir common law right to refuse treatment. Indeed, if
a deleterious effect on their health. In other words, it clearlymembers of the public were uniformly aware of their
affects other people. What we are debating here is theommon law right to refuse treatment there would not be the
autonomy or otherwise of someone able to make a decisiatlemand for active voluntary euthanasia that exists and there
about their own potential health care. would not be quite the demand for this Bill, sensible though

The other important issue is that it appears to me fronmost of its provisions are.
listening to the debate that perhaps members are reading The member for Norwood is quite wrong when he tells the
clause 3(a)(ii) in isolation in making their decision on Committee that in opposing the Minister’s amendment | am
whether they support the amendment to allow an anticipatorgomehow trying to take away from people under the age of
decision to be made by someone at 16 or 18, but they neeld8 the right to refuse treatment: | am not doing that at all.
to read clause 7, which is specific in talking about anticipa\What we are dealing with in this clause is what happens when
tory grants, detailing that that will be applicable only if the a 16 or 17 year old, or someone of any age, is unconscious
person concerned is at some future time ‘in the terminal phasend incapable of making his or her decision. If members vote
of a terminal iliness, or in a persistent vegetative state; andgainst the Minister's amendment, they are not taking away
... incapable of making decisions about medical treatmerthe right of 16 or 17 year olds to pain relief, as the member
when the question of administering the treatment arises’. fior Norwood has claimed: if anything, they are taking away
is specific and, in my view, when read in isolation, perhapgrom those people the ability to make an anticipatory
members have not realised that the circumstances are quieclaration and to appoint a medical agent.
defined by the BiIll. If a 16 or 17 year old is unconscious or incapable of

There is, in my view, some inconsistency in the argumentsnaking a decision now, under the present law, when they are
that members have put up about the ages of 16 and 18 yearsconscious or incapable they do not have the ability to make
in relation to subparagraphs (i) and (ii) of this clause, and thadlecisions about pain relief. So, the member for Norwood’s
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point is redundant. People cannot make these decisions if they The CHAIRMAN: Before he tabled his amendments, the
are unconscious or incapable. What happens now is that fonember for Peake indicated that he would seek the concur-
a person aged 16 or 17 his or her parents or parent make(®nce of the Committee to have clause 3(a)(i) submitted again
the decision. It is a choice between their parents making thior consideration as he has a late amendment to leave out 16
decision on pain relief and a medical agent making thend substitute 18.

decision on pain relief. Mr BECKER: | move:

Mrs Geraghty interjecting: Page 1. line 23—L. +16' and substitute ‘18"
Mr ATKINSON: If they do not have any parents, their age L, line co—Leave ou and substiute 2e-

legal guardian or doctor makes the decision. It is not as if apologise to the Committee for the late consideration of this
they have to go on in agony because there is no-one to malkenendment, but it is due to the way in which the legislation
the decision: there will always be someone to make thgprogressed. | feel very strongly—and | think most members
decision. The question is who is going to make it. If a 16 oiwho have spoken believe the same as | do—that the age of
17 year old is not unconscious, he or she can make a decisid® is too young to make these decisions in many cases. As |
to refuse further medical treatment. We are not quibbling wittsaid earlier, some 16 year olds are mature enough to have and
that. So, | am sorry to say, the member for Norwood has theaise a family and to be very successful throughout their
wrong end of the stick. working life. We all know what transpired 50 or 60 years ago
The Committee divided on the amendment: in our grandparents’ time when the question of the age of

AYES (25) consent was considered and enacted as 16 years. What
Armitage, M. H.(teller) Ashenden, E. S. occurred many generations ago is entirely different to what
Baker, D. S. Baker, S. J. transpires today in our children’s generation. The demands
Bass, R. P. Blevins, Hon. F. T. of life and social justice on the young people today are much
Brindal, M. K. Brokenshire, R. L. more traumatic than they were generations ago, and that is
Brown, D. C. Caudell, C. J. why | believe that the age of 16 is too young for people to
Clarke, R. D. Cummins, J. G. decide freely for themselves, even if it is on an informed
De Laine, M. R. Foley, K. O. basis, whether or not to undergo medical treatment.
Geraghty, R. K. Greig, J. M. If you talk to psychologists and social workers who deal
Hall, J. L. Hurley, A. K. with the various health and disability groups, you will find
Ingerson, G. A. Kotz, D. C. that there is a large grey area in terms of intellectual recogni-
Quirke, J. A. Rann, Hon. M. D. tion, and 16 is not included in that age group at all. However,
Stevens, L. Venning, |. H. people certainly mature by the time they are 18. The member
White, P.L. for Spence put forward various arguments, and the member
NOES (17) for Ridley put forward some very good points in the previous
Andrew, K. A. Atkinson, M. J.(teller) debate, so there is no point in delaying the Committee further
Becker, H. Condous, S. G. by going over the same ground. | believe that the age of 16
Evans, I. F. Kerin, R. G. is far too young for the vast majority of young people to have
Leggett, S. R. Lewis, I. P. the responsibility of making these decisions. Therefore, |
Matthew, Hon. W. A.  Meier, E. J. commend the amendment to the Committee.
gg\é\gl]%’et'gonl_' JI.: K. G. FF;%Z];?I%’ ||E3 M. The Hon. M.H. ARMITAGE: | oppose_the amendm(_ent.
Scalzi J T Wade 'D' E. The member for Pegk_e appears to _be trying to make himself
Wottor'1 Hon DC T one of the great revisionists of all time in that, as members
’ T would be aware, the Consent to Medical and Dental Proced-
Majority of 8 for the Ayes. ures Act 1985 has already enshrined 16 years as the age at
Amendment thus carried. which young people can consent to medical treatment and,
Mr LEWIS: | rise on a point of order, Sir, of what | indeed, that situation was recognised prior to the passage of

consider to be great moment. | refer to Standing Orders 23that Act. The existing legislation works very well in practice
and 298. This measure was introduced on motion from thend, as an example of that, | would indicate that neither the
Legislative Council by the Deputy Premier—not by the Health Commission nor the Children’s Interests Bureau get
member for Adelaide but by the member for Waite. Thea great deal of complaint about the age of 16.
member for Adelaide, as this is a conscience matter, has taken The 1985 Act adopted a very practical and sensible

control of this Bill and can debate all clauses more than thregpproach to what is increasingly recognised in society as the
times where no other member has that privilege. It disturb§ounger age of autonomy and, indeed, the younger age at
me that the Committee is therefore unduly influenced by gvhich people ought to have their rights respected. The
procedure it has not previously countenanced: to haveaBiHevek)ping and emerging maturity at a younger age is
tra_nsfer_red from one member to another without due nOtiCGecognised, and itis part and parcel of the body of literature
being given to members. in relation to all the research documentation in developmental

The CHAIRMAN: The point of order raised by the psychology. Itis my view thatto revert to 18 years of age, as
honourable member ignores the fact that, irrespective of thihe honourable member seeks to do, would be a very
source of the Bill, itis still a Government Bill and it is at the retrograde step, and | believe that it would be seeking to
discretion of the Cabinet as to which Minister handles theenforce legally a state of dependency long after young people
legislation. Therefore, the honourable member’'s point ofire able to make informed decisions on their own. | am
order has to be disallowed. encouraged in those views by the level of support for my

The Hon. S.J. BAKER: Mr Chairman, | make the point previous amendment but, bearing all those facts in mind, |
that I introduce many Bills in this place because | happen tsuggest strongly that the Committee reject the amendment as
be on the bench at the time. proposed.
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Mr BECKER: | have just been looking through my files Bobby Sands. Be that as it may, the committee was of the
at previous debates that took place in 1992 when the legislaiew that a medical agent should not be in a position to refuse
tion was before this place and when the issue of 16 years ddod and water to the patient who was unconscious. The
age was raised and was included in the legislation. Whilst theommittee disagreed about what was the provision of food
Minister can go back to 1984 or 1985, the age of 16 wasnd water. The majority of the committee thought that a
established as the age of consent much earlier than that. Aasogastric tube or a drip could be refused by the medical
| said, the stresses of modern society are entirely differerdagent, and | did not. The member for Newland scrutinises me
today than those in the past. | concede that in some cases ¥éry carefully, lest | misrepresent the committee’s views one
year olds, particularly those who participate in sport and thosehit. If she was at the meeting she should recall that | asked
with academic brilliance, may understand what they are offor a division on this matter and that it was recorded in the
about but, looking at the age group as a whole, the largminutes of the committee that | dissented from the view that
majority do not and they are far too immature to make thesartificial nutrition and hydration could be withdrawn by a
decisions. | ask the Committee to err on the side of cautiomedical agent.
at this stage and to amend this legislation to lift the age from | had a number of reasons for doing that. The first is that
16 to 18 years. we heard evidence from lan Bidmeade that a nasogastric

Amendment negatived; clause as amended passed. feeding tube or a drip is a usual way of feeding in many

hospitals in South Australia. Now the practice varies from

[Sitting suspended from 6 to 7.30 p.m.] hospital to hospital, but at many hospitals it is regarded as a
usual way of providing nutrition and water.
Clause 4—'‘Interpretation.’ Another reason why this is probably the most important

Mr MEIER: Iintend to support the member for Spence’sclause to be disputed in the Bill is that it does not apply only
amendments to clause 4. Members may recall that last nigltt the terminal phase of a terminal illness. In the Bill as it
in my second reading contribution | referred to a letter fromcurrently stands, it also applies to someone in a persistent
Dr John Fleming, Father McNamara and Dr Robert Pollnitavegetative State. So, | want now to refer to the case of Tony
and their comments on the Bill, and | believe that the membeBland. Tony Bland was a young soccer fan who went to an
for Spence’s amendments to this clause reflect some of theiA Cup tie at Hillsborough ground in England. The ground
concerns to a large extent. In fact, | feel certain that it is onlywas overfilled with spectators and as a result Tony Bland and
right and proper that, given that the member for Spence isthers were crushed against a wire fence. Tony Bland’s chest
moving these amendments, he has the right to explain higas so badly crushed that there was a lack of oxygen to his
reasons for moving them. | believe | know those reasons anbrain. He was rescued by police and sent to hospital, where
I look forward to supporting him on these amendments. he remained unconscious.

Mr ATKINSON: | move: After a few years of his being in this state, his parents
encouraged the National Health Service in Great Britain to
. . ) . . apply to the courts for permission to remove the nasogastric
Inthe Bill as it stands, ‘life sustaining measures’ are defineq pe” that was supplying his food and water. The Judicial
as medical treatment that supplants or maintains the operati@fy mmittee of the House of Lords, which is the final appeal
of vital bodily functions that are temporarily or permanently oo\t in Great Britain, held that the National Health Service
incapable of independent operation, and include assistegh|d remove the nasogastric tube. In the course of the
ventilation, art|f|cial r_1utrition and hydration and cardio- majority judgment in that case, Lord Goff said that it was true
pulmonary resuscitation. The select committee was of ongyat in the case of discontinuance of artificial feeding, it
mind that, in the terminal phase of a terminal illness, lifeqoyd pe said that the patient would as a result starve to death,
sustaining measures could be refused on behalf of the patiegt; it was clear from the evidence that no pain or suffering
by a medical agent. We agreed on that. o  would be caused to Anthony, who would feel nothing at all.

What we did not agree on is that in the definition of life Fyrthermore, the outward symptoms of dying in such a way,
sustaining measures a drip or a nasogastric tube could Rghich might otherwise cause distress to those caring for him,
regarded as a life sustaining measure. It was certainly myoyld be suppressed by means of sedatives. In those circum-
view that the provision of food and water should not bestances, there was no ground for refusing the declarations
regarded as med|cal treatment, and Certa|n|y n my view thgpp“ed for S|mp|y because the course of ac“on proposed
provision of food and water to a patient who is in a terminalinyolved discontinuance of artificial feeding.
stage of a terminal illness or who is in a persistent vegetative The tubes were withdrawn from Tony Bland and after a
state is not treatment that is intrusive or burdensome. Indeeghy weeks he died of an infection that could not be treated
itis my opinion that the provision of food and water is alwaysphecause he was no longer being supplied with the means to
part of good palliative care. resist the infection. | can understand members supporting the

The Bill is about palliative care, and it seems strange thajudgment in the Bland case. | do not support it, but | can
in the Bill as it currently stands a medical agent can refus@nderstand that some right thinking members could support
food and water on behalf of a patient. That seems to me to kg The law made by the House of Lords in the Bland case is
undesirable. It is one thing for a person to decide on his or hef |ot more circumspect than the law that the Minister is
own account to refuse to take food and water. Indeed, it (i]ﬁroposing. Tony Bland was given some years to recover from
something of a tradition amongst political prisoners in Irelanchis persistent vegetative state. He was kept under observation
sometimes to go on hunger strikes and refuse food and watejnd experts looked at him every so often to see his progress.
That takes enormous will and courage. | suppose that if he had shown any progress he would have

Mr Quirke: It certainly would. been given a course of rehabilitation.

Mr ATKINSON: It would take enormous will and That is not what the Minister is proposing. What the
courage in the case of the member for Playford, but he hdglinister and his supporters propose is that a medical agent
enormous reserves and | would expect him to last longer thazould at any time have taken the nasogastric drip or tube from

Page 2, line 25—Delete ‘artificial nutrition and hydration’.
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Tony Bland. There is no provision in the Bill as it stands tosion and that was the evidence that we had when the select
wait for diagnosis, to see whether the persistent vegetativeommittee visited Glenside Hospital.

state continues or whether there are signs of rehabilitation: | ask the Committee to give this clause its earnest
the medical agent can withdraw the nasogastric tube on daypnsideration, because | believe it is the single most import-
one. That is what is different about the Bill, and that is oneant clause in the Bill. By all means let individuals make

reason why | oppose it. decisions about receiving food and water. Let them refuse
Mr Cummins: Rubbish! food and water if they will, according to their common law
Mr ATKINSON: s there any particular reason for saying right, but let us not have agents do it on their behalf. Of the

that? tiny minority of people who appoint medical agents, | would
Mr Cummins interjecting: predict that fewer than one in a hundred of those people
Mr ATKINSON: | have read the Bland case. would make an anticipatory declaration that contemplated

The CHAIRMAN: The member for Norwood will have nasogastric feeding. It is not something that a person would
the right of addressing the issue separately. The member ftinink about in advance.

Spence. Mrs KOTZ: | listened very carefully to the argument of

Mr ATKINSON: There is another matter that the memberthe member for Spence. He is correct; he was the only
for Norwood's interjection reminds me of. Later in this member of the select committee to dissent on this aspect of
debate the Minister will try to remove the right of appeal tothe recommendations. | am somewhat disappointed that the
the Supreme Court. In the Bland case, all the relevant partiesember for Spence has put his argument in an emotional
could go to court to argue whether the removal of theway. He made a totally unqualified comment when discussing
nasogastric tube was justified, but under this Bill we canno& patient receiving or not receiving food and water. When we
go to court. talk about artificial nutrition and hydration, which the

The Hon. M.H. Armitage interjecting: member for Spence’s amendment would delete from this

Mr ATKINSON: We are talking about an agent. | have clause, we are talking about nasogastric feeding or drips.
no trouble with a patient removing his or her own nasogastritiowever, the member for Spence in making his comments
tube. and enforcing his argument kept talking about removing the

The Hon. M.H. Armitage interjecting: provision of food and water from the patient. Obviously, that

Mr ATKINSON: It is a feature of the dying process, is notthe case at all. The qualification there is that we are not
particularly those who are dying from cancer, that therdalking about removing any form of provision of food and
comes a point when they remove their own nasogastric tubsater to the patient: we are talking about the artificial process
and no-one puts it back: that is the way they die. | have nof providing nutrition or hydration to the patient.
guarrel with that and | hope that the Minister is not dissenting Mr Atkinson interjecting:
from that point of view. | would have thought that was  Mrs KOTZ: I|thank the honourable member for that, but
common knowledge. That is the way in which some cancekthought that it had better be put on the record and stated in
patients die. this place that that is the qualification and that is obviously

The Hon. M.H. Armitage: Some. what you meant. | am glad to be here to interpret the meaning

Mr ATKINSON: Yes, some. | can think of at least one for you.
case in my personal experience where that is the way in The Hon. M.H. Armitage interjecting:
which the person died. You do not put back the tube. Itisfine Mrs KOTZ: | am pleased to be here as well. The member
for a patient to do that. In my view, if we believe in personalfor Spence also quoted lan Bidmeade and suggested that the
autonomy, people have the right to go on hunger strike. If thaartificial means of nutrition and hydration was the usual way
is what they want to do, the law allows them to do it. Theof providing food and water.
common law allows them to refuse treatment. What | object Mr Atkinson interjecting:
to is someone else doing it on their behalf. Mrs KOTZ: | am quoting the member for Spence in his

The Minister says that there will be an anticipatorywords, which | wrote down as he uttered them, which were
declaration about it. | will bet that there will not be: | will bet that the usual way—
that, if this Bill becomes law, and | am sure it will soon  Mr Atkinson interjecting:
enough, fewer than 1 per cent of people will appoint medical Mrs KOTZ: | have to interpret again, have 1? The
agents and make anticipatory declarations. Very few peoplmember for Spence referred to ‘the usual way of providing
made advance declarations under the Natural Death Adipod and water’. However, he did not qualify what lan
despite all the publicity surrounding it. One of the terms ofBidmeade might have been talking about—whether he was
reference of the Select Committee on the Law and Practicelking about the nursing home situation and not necessarily
Relating to Death and Dying was how we could educatéhe palliative care or the death and dying stages. So, once
people about the Natural Death Act. We gave up on thaagain the honourable member was using the emotional
because it was not going to work. argument. | find it somewhat confusing when the honour-

My view is that, although a person can take out his or heeble member on the one hand also states that he will accept
own nasogastric tube, an agent should not have the power the fact that a patient will remove one’s own tubes, but he
do it; but if an agent is to have the power to do it, it shouldcannot accept the fact that an agent on behalf of that patient
be subject to review by the courts so that we get the sameannot make those desires known to those who are medically
kind of law as in the Bland case. Although | do not agree withtreating that patient.
the law in the Bland case, | can see how a reasonable person Quite obviously the honourable member and | will have
could reach that conclusion. a difference of opinion on the logic of that particular argu-

I want now to tell the Committee about treatment and nonment, but if it is acceptable to all and sundry, as the honour-
treatment. At Glenside Hospital, if a patient with dementiaable member indicated, that a patient has the right to remove
develops pneumonia or a urinary tract infection, such patients tube, thereby indicating it was no longer or never required
are not treated now. That is the policy of the Health Commisby their terms, | see no difference at all in the transposition
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of that patient’s will being noted in a previous document,member for Spence combines his argument with interlinking
which can be made known at the time when intrusiveand other concepts in the Bill—persistent vegetative state—
treatment may occur. To me, there is no logic in acceptingnd, of course, he is implying that ‘persistent vegetative state’
one and not being able to accept the other. has no definite meaning in medicine. Itis also clear from the
We are not asking someone with a piece of paper signe@ourt of Appeal and also from the House of Lords that it has.
by a patient to dictate the terms of what will happen to thafThe case clearly records:
patient at any given time, other than the fact that it is the The medical witnesses in this case include some of the outstand-
expressed wishes of that particular patient. It is not théng authorities in the country on this condition. All are agreed on the
agent's thoughts. It is not the agent’s decisions. It is only &liagnosis. All are agreed on the prognosis. . .
matter of the agent expressing the will of an individual persort do not know whether the honourable member bothered to
who has eventually become a patient in a situation wherebgonsult some people in South Australia, but | in fact spoke to
in normal circumstances, in normal life, that person wouldDr John, known as Fred Gillighan, the Director of Retrieval
have considered it totally intrusive, totally burdensome andnd Resuscitation at the Royal Adelaide Hospital, who says
not necessary in—and this is the important part of this whol¢here is no doubt at all that there is a knowledge of what
argument—the terminal phase of a terminal illness. persistent vegetative state means, and it is a state a person is
Mr CUMMINS: | find the approach of the member for in after all reversible conditions are excluded. There is a clear
Spence amazing, to say the least. He tells me he has reaweaning in medicine: it was accepted by the Court of Appeal
Bland’s case. in England that there is. All the law lords said that. It was
Mr Atkinson interjecting: accepted by the Lords as well: they all said it. It is also well
Mr CUMMINS: Good on you. Perhaps you ought to readknown in South Australia as to what the meaning is, and there
it again. One of his arguments was that Bland’s case wagre well-known tests to ascertain what the state is. There are
different from what the Minister is proposing. The basis ofclinical tests and a brain scan. It simply means that the cortex
that proposition, as | understand what he said, was that Blaref the brain loses its function activity.
had several years to recover—in other words, after a period Mr Atkinson: No-one has ever recovered from it; is that
of three years, one could ascertain that he had a situation thathat you're saying?
was irreversible. That seems to be his argument. Mr CUMMINS: Ifitis correctly diagnosed as persistent
Mr Atkinson interjecting: vegetative state, by definition no-one can recover from it. The
Mr CUMMINS: That is correct. The judgment in the honourable member ought to know that as a lawyer. By
Court of Appeal of Sir Thomas Bingham (p. 834, All England definition, if itis correctly diagnosed—and it normally takes
Law Reports (1993))—and most of the judges in the Courf While to diagnose it; their clinical and laboratory tests have
of Appeal and also in the House of Lords set out Bland'ddiagnosed it—that is it. As | said earlier, | am amazed that the
situation in the Airedale General Hospital—states: honourable member is putting the proposition that the Bill is
... his eyes open, his mind vacant, his limbs crooked and tauf€2lly any different from the common law approach set out
He cannot swallow, and so cannot be spoonfed without a high risk1 Airedale Trust and Blandt is not. It is exactly the same.
that food will be inhaled into the lung. He is fed by means of a tube With all due respect, | think he is misleading the Committee
B Commae Lo eyt Seamupagh (hl mater, and | am surprised that a lawyer should
b?/ enema. His bladder is dra)i/n%d bF))/ catheter. He has been subj tttempt todo t.hat, and suggest to this Cqmmlttee that pa}rt of
to repeated bouts of infection affecting his urinary tract and chesthe evidence in that case was that, to diagnose a persistent
which have been treated with antibiotics. Drugs have also beewegetative state, a person had to be in that state for three

administered to reduce salivation, to reduce muscle tone and sevejgars, That is clearly not the case, either in England or on the
sweating and to encourage gastric emptying. A tracheostomy t“%ord of medical experts in this country.

has b inserted and d. Urino-genit: bl h
re""juirgggu'fgsiggﬁmgﬂenrt?o”r‘,f"’e rino-geniiary probiems have v scaLzi: | support the amendment of the member for

The humany o e member for Spence amazes me beca S°1°% 1100 e 6 Tt deial 20 s tined
the proposition he is putting to this Committee is that for e . .
three years we should leave a human being in that state. T t%t:rrtgg?égie% rn?\lzr\;vcljahny ddrﬁgxéLé?s?egélﬁzseart%lé%e?St c;f
is his test. For three years his family should come and see hi ff, b Ki ) h L b If and
in that state. That is what he is advocating. If that is his lfference between taking out the gastric tubes oneself an
humanit thén God helb all members in this'Chamber angVing that authority to someone else. In fact, when you pull

Y, P ut the tube yourself, you must be conscious of that act,
the people of the State. . o

otherwise you would not be doing it. There must be a sense

ca Sieawgih?gﬁlggetgﬁrfh(\;V%Sagsdésftmf;'gn:aerté’vgncgﬁgg f consciousness. We are talking here about the transfer of
Y : ‘W%t consciousness into some time in the future or into a

knows that that is not true if he has read the case, because ?cumstance which is not foreseen, and suggesting that

knows the ratio O.f the case. He is a Iawy_er. Lawyers have 8omehow a patient can predict how they would act at that
concept calledatio decidendi which basically means the time

gravamen of the case. If you read through the headnote 0 As | said previously, | believe that this Bill is necessary

Bland, it states: and | agree with its general thrust. | think it is responsible for

Medical treatment, including artificial feeding and the administra-¢j; : i
tion of antibiotic drugs, could lawfully be withheld from an insensatethIS House 1o pass it so that we can look at these difficult

patient with no hope of recovery . . . discontinuance of life supporCaS€S. However, it is also our responsibility to put beyond
by the withdrawal of artificial feeding or other means of support diddoubt and beyond question the matter of people having the
not amount to a criminal act because if the continuance of aorrect motives in respect of protecting the rights of an

intrusive life support syste . . . individual not only when he or she is conscious of their rights
That s the ratio of Bland’s case. The House of Lords and théut also when he or she is not in a fit state to decide. It is
Court of Appeal do not say, ‘It has to be for three years oimportant that we be cautious of this fact because we
two years.’ That is not theatio decidendiof the case. The otherwise might pass a law that might not be seen as correct
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in the future. | will not go into the cases discussed bybodily function ceases to enable body and soul to stay
members: in away it is a pity that we use such cases to makegether; the mind ceases to function and the heart stops—life
a stand on what is or is not the right of an individual in thesegoes, death occurs.
circumstances. It is better to leave it at a philosophical If any members were to refute the validity of what | am
standpoint so that we look at the rights of the person consaying, they would have to believe that the Royal Commis-
cerned and not the particular case, because otherwise emotision into Aboriginal Deaths in Custody was nothing of any
comes into it, as the member for Norwood has demonstratedreat moment, because in the main those people who
I admit that the honourable member has good intentionsommitted suicide in custody chose to do so out of a feeling
and | respect his humanity but, nevertheless, whether if great emotional despair. They found the pain of being so
involves two years, one year or six months, | think hegreat that they could not contemplate going on any longer. In
camouflaged the argument. He has camouflaged the realitgany instances that is why they decided to end their lives.
that we are dealing with a case concerning the transfer of If we seek to do something about that, to relieve that level
autonomy. There is no question that the general thrust of thef despair and to encourage those people to believe in
Bill is based on that, and all members would agree that to bthemselves and their ability to sustain life more fulfilling and
responsible in this day and age we must head in that directiomorthy than they themselves may have thought was possible
However, we must stipulate conditions so that the rights opreviously, we must surely believe that it is equally relevant
individuals are not abused or even seen to be abused, becatrsenake it possible for people in these circumstances to get
if they are abused that also has consequences. through this same pain and distress by providing them with
The idea of what is hydration and natural feeding alscsufficient nutrition and water to live rather than die of thirst
changes with time. In other words, what might have beerr starvation. | cannot support a proposition in law which
natural 20 years ago might not be natural in 10 years timenakes it possible for another human being to make a decision
nevertheless, the principles must remain. As someone who kill somebody by starving them to death when they might
was on gastric feeding for two or three weeks and who didtherwise have lived had they been given sufficient nutrition
not think he would reach the age of 30, | inform members thaor water.
my view on what to do at age 20 was different from whatit Members cannot ignore the implications of emotion in
now is. contemplating the position they will take on this matter,
Mr Cummins: Don’t use emotion. because it involves emotions and feelings. | have been there
Mr SCALZI: That is correct; | agree with the member for and done that more than once. | would not want it to be
Norwood, and | did not go on about how difficult | found it. different from what it has been. It involves not part of
I simply point out that philosophically a person’s mind might treatment of a compassionate kind but, indeed, the removal
change. | respect the view of anybody who says what he arf treatment. It cannot be argued that it is on compassionate
she wishes to do but we must make sure that that wish igrounds if you starve someone or cause them to dehydrate.
carried out. There must be some safety valves or precautiof@ther things bring about death in natural terms apart from
taken to make sure that there is no abuse of that transfer efarvation and dehydration, for if there is hope that the other
autonomy. That is what this is all about. As | said previouslythings can be fixed we ought not to extinguish that hope by
the Bill deals with general consent to medical treatment aeliminating the natural life support forms be they provided
well as the last stage of a terminal iliness, or palliative carein an artificial fashion.
and it is not always clear. | am not a medical expert and | will  Itis like saying that we should not feed someone who has
not get into the argument of what is a ‘persistent vegetativénjured limbs simply because they cannot feed themselves
state’ in one case or another, but let us view this matter witland does not feel it is worth going on at that moment, and a
caution and make sure we get it right. For those reasonsgood many other things besides. | am opposed to the notion
believe a danger will exist if we do not amend this clause. bf voluntary euthanasia, and it is not just my own experience
support the member for Spence, because | think he hdbkat brings me to that conclusion but a good many other
outlined the argument well. | look forward to other members’people to whom | have spoken about it who thought they
contributions indicating the necessity to ensure that we gevould have liked to end their life at an earlier time and
this right. believed that they were sane and responsible in coming to that
Mr LEWIS: | support the amendment, because it is notconclusion but decided subsequently that it was good that
part of medical treatment to feed somebody and make sutbey did not. | am saying there is no necessity to artificially
that they have adequate body fluids: it is simply part of beingprolong life in medical terms but that we ought not remove
decent and compassionate about sustaining life. It is quiteutrition and water. That is basic.
different from interfering to administer cardiopulmonary  The Hon. M.H. ARMITAGE: The member for Spence
resuscitation. Notwithstanding my respect for the views of thend a number of other members have contended (and | am
Minister, the members for Newland and Norwood, or anyparaphrasing their words) that it is okay for someone to pull
other member who may have a different opinion of thisout his or her nasogastric tube but it is not valid for an agent
matter from mine, none of us can make a judgment about thi® authorise that food not be provided by those means. That
without referring to the emotional implications of the decisionseems potentially malicious to me, but certainly it is a
for ourselves in making it; those emotional implications aremisunderstanding of the whole purpose of having a medical
there. agent. It assumes that the agent will not act in the best
First, let us examine those circumstances in which patientsterests of the patient who, as we have identified before, will
find themselves at a certain point so injured or so sick angloluntarily choose a person to be their agent.
racked with disease that they wish it would end even though It assumes that the patient will not have discussed these
there is a prospect of recovery. That moment, hours, days @ery matters with the agent when the whole purpose of
weeks can seem unbearable. Ifitis too much then death wiippointing a medical agent is for just such circumstances. The
intervene but it ought not to intervene in consequence ofmember for Spence in a rather cavalier but nevertheless
starvation or dehydration. It ought to intervene because thitarovawayline said he did not believe that there would be
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more than 1 per cent of people who would go down the lingo be withdrawn without the patient’s agreement. | thank the
of having an advance directive, and that less than 1 per cemiember for Ridley for his support and cogent argument in
of those—I think | am quoting him correctly—would think favour of the amendment. It is always nice to see a convert.
about identifying nasogastric tube feeding as one of théast time this matter was before the Chamber he did not
options that they would want their agent to make a decisiosupport me and | am grateful for his support now.

upon. Amongst the magnificent 10 who supported me last time
| should like to quote from correspondence from Drwas the member for Unley who, alas, is not here tonight. The
Michael Ashby, the then Medical Director of the Eastern andhen Leader of the Opposition, now Premier, was a supporter
Central Adelaide Palliative Care Services based at Margf my amendment, and | hope he will be again; and the then
Potter Hospice at Calvary Hospital. Dr Ashby, who has nonmember for Eyre, the Speaker, alas cannot be with us tonight,
been appointed to a professorial position in palliative care iso it means that | am one down there.
course, that would have to be worked up in the process Q§ not here. He argued that | misrepresented o
whether the Bill passes or not, but | would indicate, as anjecidendiof Bland's case. He read from the headnote of the
example to the member for Spence, the type of things that aggse to argue that Bland's case decided that a nasogastric tube
in the proposed advance directive. One section provides: coyld be removed any time, not just after three years of
I wish these instructions to apply if the medical practitioner observation. | know it is a long time since the member for
responsible for my care considers that my condition falls into one ofyorwood left law school—about 10 years longer than me—
the following categories: and | can assure him that thatio decidendiof a case is

It identifies that and then goes on: intimately related to the facts of a case. You cannot have a
If I have the conditions here described above | do not want théatio decidendi that is, a reason for decision, which is
following forms of treatment— broader than the relevant facts of the case under our common

People then initial them, and one of those is: law system of precedent.

I do not want artificial tube or intravenous feeding or hydration.  The precedent is formed by the facts of the case together

If the member for Spence’s objection is that people will notVith the judgment. So, the Bland castio decidendtannot
think about it, we can include it on the form. Itis very easy_be that artificial nutrition and hydration can be withdrawn at

we can make people think about it. | contend that the whol&"Y tfime, b?calusz’those were noﬁ thehfa%ts OLB(IjaEd’S case.
point of appointing an agent is so one can actually addres&€ facts of Bland's case were that the boy had been in a
ersistent vegetative state for three years or more. So, the

these matters. | would also like to assure the member fd? X - . .
Hartley that, when he says a person must be conscious to pfloSt that the House of Lordatio decidendrould possibly
out a nasogastric tube and hence make a conscious decisidf, 1S that, after three years in a persistent vegetative state, it
thatis simply non factual. He also indicated that at age 30 hi§ Permissible for the National Health Service to remove the
no longer feels the same as he did aged 20, and | understafitpes. The stream cannot rise above its source. So, | disagree
that. However, | would say that one can change one’¥/ith the mfamp(?r for Norwood on that matter.
directive—they are not set in stone. If you decide to have an |also thinkitis a pretty poor practice for a lawyer to argue
agent with a directive and you change your mind, you carg case on the basis of headnotes. The headnote is a summary
change all the parameters, so there is no need to be concerrédhe case written by people who are deputed to report cases.
about that. They might be law students doing this kind of thing in their
The amendment of the member for Spence seeks to dell@!idays; or they might be lawyers down on their luck and
from the definition of ‘life sustaining measures’ the wordsCtherwise unemployed who are writing headnotes to keep the
‘artificial nutrition and hydration’. It is important that we POtboiling. Therefore, you do notgo into any court, letalone
look at how this affects the rest of the Bill. In fact, ‘life the highest courtin the land, namely, Parliament, and make

sustaining measures’ has its major work to do in clause 10Ur legal argument based on headnotes. Notorious cases
which deals with the care of people who are dying. Claus&ave been reported of headnotes misrepresenting what was
17(2) identifies that a medical practitioner is under no dunf€cided in the case.

‘in the absence of an express direction to use, or to continue The member for Norwood should not have quoted from
to use, life sustaining measures in treating the patient if théhe headnote to Bland’s case, which | am sure was a lot
effect of doing so would be merely to prolong life in a longer than what he read out. He should have quoted from the
moribund state without any real prospect of recovery or in dext of the majority judgment, which is what | did. The
persistent vegetative state.’ majority judgment in Bland’s case was:

That is what clause 17(2) provides. By deleting ‘artificial  Every effort should be made to rehabilitate the patient for at least
nutrition and hydration’ from the definition, | believe the Six months.
member for Spence is clearly seeking to place an obligationthink an effort should be made for longer than six months,
on the medical practitioner to use artificial nutrition andput | am willing to accept that members might take the view
hydration or, at least, to put a practitioner in a position wherghat six months’ grace is sufficient time for someone who
there is some doubt about their legal position should they neippears to have lapsed into a persistent vegetative state. You
provide artificial nutrition or hydration. | contend that, in all could conscientiously take that point of view.
of the tenets of the Bill, this is clearly undesirable and hence | disagree with the Minister and the member for Norwood
I oppose the amendment. in that | do not agree that the law in South Australia should
Mr ATKINSON: | do not want to put doctors under an be such that the nasogastric tube should be taken out on the
obligation to provide artificial nutrition and hydration, but | first day, before the diagnosis of PVS has been tested. There
hope it is something they would consider. Certainly, theare many examples of people being in a persistent vegetative
evidence to the committee was that it is rare for these thingstate for a very long time and then making a partial recovery.
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The member for Norwood talked about PVS being correctlyAshby to draft such an advance directive, but that directive
diagnosed, and he said that was the end of it. However, thatay not be used by everyone, and it may not necessarily be
is not the end of the matter because diagnoses are not alwaydly completed.
correct. If you vote for my amendment you are giving a It is my view that the great majority of medical agents
patient in a persistent vegetative state time to recover, tfaced with this problem will not have an advance directive on
undergo rehabilitation and to have an opportunity to resumthe point; they will not know what to do. It is one thing to
at least a partly normal life. refuse intrusive and burdensome treatment: it is quite another
If you vote against the amendment, that is, with thething to take away food and water. The Minister says that this
Minister, you are empowering an agent to put to death, bys artificial food and water, and therefore it must be intrusive
starvation or thirst, a patient in a persistent vegetative statend burdensome but, to a person with no arms, spoon feeding
in the first week of unconsciousness. | agree with the Ministeis artificial nutrition. This is supposed to be a palliative care
that most agents probably would not do that because theBill—that is the name of the Bill. It is supposed to be about
would act in the best interests of their friend, the person fohelping people in their final extremity, and making them
whom they are making decisions. Nevertheless, | think weomfortable. | do not think that you make anyone comfortable
ought to rule out the possibility that artificially provided food by taking away their food and water.
and water could be withdrawn in the first week, or early on  Mr LEWIS: | ask the Minister to address those matters
in a persistent vegetative state, before there is time fowhich | raised regarding this proposition. Let me spell it out
recovery and for the diagnosis to be tested. That is what | anm more explicit detail without in the least bit being bump-
arguing. | think it is really quite a respectable argument, andious. We all know that many Aboriginal people who have
the Minister and the members for Newland and Norwoodbeen taken into custody have died: a good many others did
ought to treat it with a little more respect than they have beemot die. The vast majority of those who died did so because
So far as people in the terminal stage of a terminal illnesthey suicided. | have talked about those people earlier and |
are concerned, people who support my amendment have @mon now talking about those who wanted to take their lives
difficulty with the terminal illness taking its course and the and who attempted to suicide but who were found in suffi-
person dying of the terminal illness. What we object to, Icient time to save them. They had indicated by their action
think, is to have that person die not of the terminal illness buthat they did not want their life to continue, but they were
of starvation or thirst. So, in voting against this amendmentound in sufficient time by those who were supervising them
you are voting to set aside wards in our public hospitalsn custody, and they were then given medical treatment. If
where— they had not been given that treatment, they would have died.
Mrs Kotz interjecting: Many of those Aborigines who were in custody are the
Mr ATKINSON: |am sorry, but that is what you will be sort of people | have seen at Kalparrin and spoken to in my
voting for. If you vote against this amendment, our publicoffice as well as elsewhere. Many of them have had serious
hospitals will have to find some way of coping with this new problems with alcohol consumption and have done silly
law whereby they will have to set aside wards to whichthings that have resulted in their being taken into custody, at
patients are wheeled in their beds in order to be starved avhich time the general state of health of their liver and so on
deprived of water. It will not be a pleasant process. has been pretty poor. They have attempted suicide, they have
Mrs Kotz: Are you asking me to take you seriously?  been found and resuscitated, and they have recovered. They
Mr ATKINSON: | ask the member for Newland: when have not wanted to live; some of them have inflicted serious
the decision is taken to remove the nasogastric tube and tojuries on the nurses and other medical staff who have been
deprive them of food and water, where will these patients gooking after them during that crucial period when we have
How will they be managed? The honourable member mighbeen trying through our medical system to keep them alive.
address that in her next contribution. Does the Minister and do other members believe that we
Mrs Kotz interjecting: should have provided them, in most instances, not with tubes
Mr ATKINSON: They are not managed in this way now. through their nose into their stomach yielding them food and
We are making new law here, and that is why | am movingsufficient fluid to stay alive but simply with saline drips, or
an amendment to maintain a little bit of the current law oneither or both? Do members think that we should have
this, because | just regard it as decency. allowed them to die and become an addition to the statistics
Mrs Kotz interjecting: of those Aboriginal people who have died in consequence of
Mr ATKINSON: | attended far more committee meetingstheir going into custody and then taking their own life?
and went on far more site visits than the member for It has to be one or the other; if we believe that it is
Newland, who took an overseas trip during the selectegitimate for a human being to say enough is enough at that
committee’s deliberations. point and to attempt to take their own life, when they are
Members interjecting: found in an advanced state of suffocation or whatever, should
The CHAIRMAN: Order! Itis very hard for the Chairto they be taken to hospital in an effort to keep them alive? They
hear and forHansardto record the debate accurately. | would not have lived even a day or two beyond that point had
remind all members that they have the opportunity to tak¢hey not been resuscitated, but should we attempt to keep
part in the debate. them alive and give them medication against their will? They
Mr ATKINSON: The Minister says that, because Dr beat up the medical staff who are trying to look after them,
Michael Ashby has drafted an advance directive that contenut after they recover they are grateful. And they have told
plates the withdrawal of food and water, there will be nome they are grateful and that their whole life has changed. It
problem; that everyone who appoints a medical agent wills either one way or the other. Which is it? Have we been
contemplate the possibility that the manner of their deatldloing wrong by saving their lives?
might be the withdrawal of food and water; that they will Mr SCALZI: |agree with the Minister that some patients
either tick or cross a box, and that agents will be in no doubare not conscious when the tube is taken out, but here lies the
what to do. | put it to him that it is very thoughtful of Dr problem. | was referring to someone in the final stage of a
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terminal illness who consciously stops wanting food andRidley, he was asking whether Aboriginal people who had

therefore removes the tube. Indeed, if someone has sufferattempted suicide should, under this Bill, be resuscitated.

from a trauma and has unconsciously taken out a tube, That is as | understand the issue. The point, of course, is that
believe it is humane to give them a chance and put it backhe underlying cause of the Aboriginal person attempting

So, again this problem arises because we are dealing with tiseicide, for whatever appalling reason, might well have been
terminal stage as well as general consent to medical trea# depressive problem, a social dislocation problem or

ment. | do not believe that depriving one of food and watewhatever, but it is quite clear that the Aboriginal person was

is humane. | believe that they should be given a chance. Asot in the terminal phase of a terminal illness and, according-
| said previously, people might change their mind but theyly, this would not have applied.

might not always have the opportunity to change the direc- The Committee divided on the amendment:

tives because, once you have transferred autonomy, that is it. AYES (11)

You might not think of it until it is too late and you are in a Atkinson, M. J. (teller)  Becker, H.
permanent vegetative state. Brokenshire, R. L. De Laine, M. R.
Let us be careful about depriving someone of food and Kerin, R. G. Leggett, S. R.

water. One hundred years ago we would not have had the  Lewis, I. P. Meier, E. J.

problem with the type of medical treatment we have today, Quirke, J. A. Rossi, J. P.

but the principle still applies; in other words, we should be Scalzi, J.

judged not on the method but on the principle of whether we NOES (26)

give food or water. In 20 years we might be dealing with Andrew, K. A. Armitage, M. H. (teller)

other ways of providing nutrition. This Bill is not relevant for Ashenden, E. S. Baker, S. J.

just today; when it is passed, it will be law for at least 10 Bass, R. P. Blevins, F. T.

years or until it is amended in this place. My heart goes out Caudell, C. J. Clarke, R. D.

to those people who are suffering, and it is very hard to see Condous, S. G. Cummins, J. G.

someone, especially a loved one, suffering but, eveninthose  Evans, I. F. Foley, K. O.

cases, we must pull ourselves back and, as legislators, we  Geraghty, R. K. Hall, J. L.

have to see that we stick to the principle. The way of feeding Hurley, A. K. Ingerson, G. A.

and the way of giving hydration will change, but the fact that Kotz, D. C. Matthew, W. A.

we have a responsibility to provide it should not change. Oswald, J. K. G. Penfold, E. M.
Mr CUMMINS: | must reply to the member for Spence Rann, M. D. Rosenberg, L. F.

in relation to his concept of development of the common law. Stevens, L. Venning, I. H.

He said that the ratio of the case cannot be broader than its  White, P. L. Wotton, D. C.

facts; he then went on to say that, therefore, part of the ratio
of the case was the three years, and that was part of the facts. Amendment thus negatived.
Therefore, presumably he is saying that, to be in a persistent Mr ATKINSON: | move:

vegetative state, one has to be in the state for three years. ) ' o o .
However, a few minutes ago in this House he contradicteq Page 3,,I|ne 5—Add to the definition of terminal illness ‘within
himself again by saying that the majority of the House of 2 months.

Lords said that it had to be six months. He even got thaEurrently, the definition of terminal illness means an iliness
wrong; | have the judgment in front of me. | could not be Or condition that is likely to result in death. | suppose you
bothered reading them all to check what he said, but | reagould say that one’s coming into the world is likely to result
the judgment of Lord Lowrie, which consists of three pagesin one’s death, and it seems to me that the definition requires
and he does not even mention six months. more precision. Until recently it was part of the criminal law

However, one thing that all the law lords mention is thethat, for a person to be guilty of murder, the death of the other
concept of persistent vegetative state. If there is a ratio in theerson had to occur within a year of the day of the injury
case, itis this: certain things can be done when a person is iging inflicted.

a persistent vegetative state, and that is precisely the term that It seems to me that in a Bill such as this it is commonsense
is used in clause 7(1)(a) of the legislation. It is exactly theto put some time limit on the period that would lead to the
same. That is the ratio in the case of Bland. Certain things cateath. There are many cancers which go into remission for
happen if someone is in a persistent vegetative state, and tiavery long time, and it would seem to be hasty for some of
is the very proposition that is put forward in this legislation; these measures to be implemented more than 12 months out
in other words, it goes no further than the common law itselffrom the likely date of death.

All | can say to the member for Spence is that, if he really  The Hon. M.H. ARMITAGE: | oppose this amendment.
believes that the ratio of a case is confined strictly to its factsThe member for Spence seeks to put a time limit of 12
the common law would never have developed. There wouldhonths on a terminal iliness. | recognise that we ought not to
be no such thing as the concept of precedent and no caseanvass debate in future, but it is factual that another
would ever be cited in court, because every case would bamendment standing in the honourable member’s name seeks
cited on its individual facts. There would be no necessity fofurther not only to limit terminal iliness to 12 months, as this
a hierarchy of courts, because there would be no concept aimendment does, but to amend the terminal phase of a
precedent. You would have to prove that everyone in the cagerminal iliness to three months. In other words, the various
had blue eyes, two legs and was five feet six inches tall, oprovisions would come into play during the last three months
his understanding of the common law, which | find amazingof a 12-month span, and that is clearly far too limiting.

The Hon. M.H. ARMITAGE: | wish to address the In my view, not only does this amendment attack the very
matter that the member for Ridley raised with me previouslytenet upon which the Bill was originally framed—in other
and | recognise that the member for Ridley will be only toowords, patient autonomy—but it imposes, | believe unfortu-
interested in my explanation. As | understand the member fanately, arbitrary and artificial limits. Whilst addressing the

Majority of 15 for the Noes.
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arbitrariness of the limits, | would emphasise that it is Page 4, line 9—Leave out ‘18’ and insert ‘16’.
impossible to look into the future, particularly when someonernis amendment is consequential.
has a ghastly illness, and say how long that person will A nendment carried.

actually live, even though the person is terminally ill. Doctors The CHAIRMAN: Does the member for Spence wish to
are particularly good at making a d|agn05|_s .Of a termmal?roceed with the next amendment listed in his name?
illness, but they are not very good at determining when tha Mr ATKINSON: No, I do not, but | would like to explain

terminal illness will have its final effect. Accordingly, to .
attempt to put thi§ arbitrary limit on a terminal iIInes§ in this \tl(\;hgell gt% ?ﬁé’ \:\f/(;rrgs yér'rizeaapn;(resr}gtrgﬁr \t/ég :t(;tri)\:gps?;?ec’l fvrv(?;
g?;?g:pﬁg;?mg;;hf trtller)l(li?;n% r;?)rgreorgr?aﬂea tﬁrvrcéz?épbheaﬁ?e clause dea_llng with anticipatory grant or refusa_l of
expecting doctors to be able to predict the tirﬁe of death, al %pnsen'g to medical treatment, so that people in a persistent
that is simply inappropriate. As | indicated before t’higveget_atlve state would not be governed by the provisions of
d . I ’ the Bill. The reason | did that was | feared the result of the
amendment, if carried, would strike at the very heart of th?fast amendment we were debating on food and water would
underlying theme of the Bill, which is patient autonomy at ago as it did. It seems to me now that, while | would like
t'ml(\a/lfsf glgg"fl‘_tz(?nsllsa?d d:?an;g]ciz:ed de?;]r;t the member for people in a persistent vegetative state to be free from the
Spence has a.ttempte dto— possibility that food and water could be taken away from
them by their agent, nevertheless the Committee has decided

Mr Atkinson: You're always disappointed with me. : . ; . 4
Mrs KOTZ: Yes, and most things that you attempt to dofgzear\n’\fllgﬁ;nqgrlnm ay as well acquiesce in that by withdrawing

I am most disappointed with, | must admit. The member for So, although my amendment to clause 7 is not entirely

nce i mptin h finition of ‘terminal . o -
Spence is attempting to add to the definition of ‘te aconsequentlal on my amendment to clause 4, itis sufficiently

illness’ the words ‘within 12 months’. It occurs to me that ifﬁ:é)nsequential for me to withdraw it. Perhaps | did not say
this amendment were carried one of the major purposes of t enough about this at the time, but | notice that the Minister

Bill would be knocked out. The member for Spence attempt-

ed to do this with the previous amendment that we debate&.eem?d to be offering to the Committee in d_ebate on the
If that amendment had been approved, that, too, would hayg-estion of foqd and water for people in a persistent vegeta-
! e e state that, if the person in such a state had contemplated

negated the very essence of the Bill. Either the member fOt at possibility and had indicated on an anticipatory instruc-

Spence is far smarter than | give him credit for, which isti n that his or her nt miaht have to take a decision about
unlikely, or he is being mischievous in the manner in Whichf0 d ?\d V\?ct) r?ha%\(/eithdr %v | a}t?] ct) a (Tdab ec Sn?inadct)u
he is attempting to deal with the BiIll. ood a ater, the awal ot that could be confined 1o

ose circumstances. | took him to say that, if the anticipatory
m e-{r?be e?s(,) gﬂ%alg Igi Orge_n:bg: enﬂir?i(;tlgp gn%ggnzug?heeit?eﬁgant had not contemplated food and water but that the agent

ber—were not being serious about our attempt to debate th vertheless came upon that decision, he might agree with me
Bill. By interjection | took the member for Spence to task at at the agent should not have that power, and that the agent

that time and do so again. This is a serious Bill and it shoulashOUIO| have that power only if he or she had an instruction

be considered in a serious manner. | do not believe that tHg € anticipatory grant. Unfortunately, | was unable to
intention behind his amendments is serious, other than t veigle the Minister further down that line of reasoning, but
fact that, if he could properly and in any m'anner that hen€ Committee has spoken on this matter and the amendment

deems fit knock out this Bill, that would be his ultimate aim, ©© 1S clause would now be redundant.
I do not believe that he is serious about supporting the Clause asamended passed. _
methods of pain management in palliative care circumstances Clause18— Appointment of agent to consent to medical
for the care of the dying in this State. treatment.

I would ask this question of the Committee in the form of ~ The Hon. M.H. ARMITAGE: | move:
the amendment that the member for Spence has moved. It Page 4, line 31—Leave out ‘18’ and insert ‘16'".
appears to me that the Bill's provisions would be inactive to - Amendment carried.
any agent of any patient and to any patient diagnosed witha pr LEWIS: | move:
terminal illness but who does not die within 12 months. If a . . )

. - . P . S Page 4, after line 33, insert new subclause as follows:
patient is dlagnosed with a terminal iliness with the I|kel|hoc_)dé}a) However, a person who has not attained the age of 18
of a two-year life span, does that mean that when the termin years cannot grant a medical power of attorney unless a
phase occurs that person will not be protected by this medical practitioner has certified that the person is, in the
legislation and that the agent's powers will not be recog- opinion of the medical practitioner, suffering from a
nised? That is a very serious question that must come into terminal iliness.
being if there is to be a serious debate about this amendmemhtunderstand that the Minister indicated a willingness to
| believe it is utter nonsense; it would negate the essence a@tcept this aspect of the provision of medical power of
the autonomy of the patient and the powers of the agent. attorney for people between the ages of 16 and 18.

Mr ATKINSON: The Minister’s persuasive rebuttal of =~ The CHAIRMAN: This is the amendment just circulat-
the proposed amendment, together with the member ford?
Newland’s scolding, has convinced me of their case. There- Mr LEWIS: Yes. It arises out of the discussion we had

fore, | seek leave to withdraw the amendment. in Committee prior to dinner. Where a 16 year old clearly has
Leave granted; amendment withdrawn. a condition arising out of some disease—cancer or other like
Clause passed. disease—and has been advised of it by a doctor, they may
Clauses 5 and 6 passed. grant a medical power of attorney to somebody. To that
Clause 7—'Anticipatory grant or refusal of consent toextent, | have some sympathy for that. However, | believe it

medical treatment.’ would be irresponsible of us to allow people between the ages

The Hon. M.H. ARMITAGE: | move: of 16 and 18 to grant a medical power of attorney to anyone
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to be exercised in circumstances where they overdosed on It is not sensible or reasonable for us as law-makers to
drugs or were involved in serious trauma or something of thaallow that course of action to occur. Children grow up not
order that would leave that person to whom they hadvernight but by a process of experience, and the timing is
delegated the power of attorney with the responsibility ofdifferent in each case. Many people have not had sufficient
deciding when to switch things off, shut it down, as it were,experience of life at age 16, although they often believe that
where they were not conscious or capable of exercising thalhey know everything. Nonetheless, they get involved in
power themselves. some of these groups on the fringe in the subculture to which
That is to protect against what | see as the very real riskhey are attracted in the course of growing up. If they were
of certain people, who are acting under peer pressure inentitled to assign their medical power of attorney, they could
group who have the same sort of pack mentality, beindge conned into so doing by the charismatic leader of the
compelled by the charismatic leader, who may be only 19 ogroup who they were with at the time in a miscreant fashion
20—or for that matter 40 or 50—to engage in activitiesto exercise in an unwise way after he has conned any one or
resulting in their injury from, say, riding on the top of trains more of them into doing stupid things. That is the point | am
or playing chicken with semitrailers or, worse still, drinking making. The Minister has not made clear in his reply to me—
a concoction of angel's trumpet and magic mushrooms. These The CHAIRMAN: | ask the member whether he is aware
are all things that can and do happen, and you end up with thbat he appears to be arguing two clauses: the clause to which
same kind of pack mentality applying as occurred in Guianahe moved the amendment and also clause 11 which provides
with that fellow Jones convincing everybody that they neededbr exactly the circumstances he is amending. His explanation
to commit suicide and be part of it all. really is related to two clauses.
| believe that the charismatic leader could convince MrLEWIS: Mr Chairman, that will come up later. | do
weaker members of the group, between the ages of 16 and I8t want members to be distracted by that because | do not
to sign over medical power of attorney unconditionally asbelieve that we would be able to obtain evidence about undue
part of the arrangement in their membership of the organisanfluence being exercised by the leader of the cult group in
tion, as it were, and | think that would be undesirable. | agre¢he circumstances to which | am referring. | am talking about
with the Minister that young people at age 16 and evertircumstances where an adult person over the age of 18 is
younger, who are confronted with suffering from a terminalgiven medical power of attorney by someone who is 16 and
illness such as cancer, to which he referred in the discussias not suffering from terminal cancer or anything else. The
before dinner, do indeed have an approach, a maturity, iperson over the age of 18, in the event that a 16 to 18 year old
these matters that is probably equal in many instances to thls assigned medical power of attorney to the adult, can
of older people, but | trust he also agrees with me that therexercise that medical power of attorney after the 16 to 18 year
is a risk in this instance, if we allow 16 to 18 year olds toold has done something stupid which they may have been
assign unqualified medical power of attorney, for it to beinspired to do by the very person who has the medical power
abused. | move accordingly and, contingent upon that latesf attorney to shut down life support systems rather than have
on, we would include that small addition to the schedules ithem continue.
the Bill. The Hon. M.H. ARMITAGE: |draw the attention of the
The Hon. M.H. ARMITAGE: | recognise the sincerity member for Ridley to the wording ‘while of sound mind’,
with which the member for Ridley has addressed this mattewhich appears in clause 8(1). That definition, according to
but, as | have indicated on at least two occasions previousliaw, ensures that a person makes the assignment ‘while of
| believe that his concerns about someone who is 16 grantingpund mind’. In the type of instance mentioned by the
their medical power of attorney to someone who may not benember for Ridley the person would not be of sound mind
of a sufficient maturity to exercise that appropriately is in factif they were influenced by witches covens or whatever. As
addressed by clause 8(3), which identifies that the persahe Chairman has already identified, and | was preparing to
appointed as an agent under a medical power of attorney hagention to the member for Ridley, under clause 11(1) a
to be over 18 years of age. person who, by dishonesty or undue influence, induces
In my view, and given what we have already discussedanother to execute a medical power of attorney is guilty of an
the member's amendment is too limiting. Accordingly, whilst offence, and the penalty for that is imprisonment for 10 years.
recognising the concern the member for Ridley expresses Mr Chairman, in response to your pointing out clause 11
about young children experimenting with magic mushroomsto the member for Ridley the member said it would be
and so on | believe that clause 8(3) is sufficient to overcomdlifficult to get the evidence for this. Clearly, the member for
that concern. | oppose what | believe is a limiting amend-Ridley has the evidence of persons exhibiting undue influence
ment. because he is informing us about witches, and so on. If that
Mr LEWIS: The Minister has missed the point complete-evidence is available to the member for Ridley, we would be
ly. The amendment is not about the age of 18 years for able to apply, with discretion, clause 11 whereby a person
person under clause 8(3); it is about whether or not thagxhibits undue influence on another to execute a medical
person is exercising undue influence over the person who gower of attorney. Accordingly, the amendment should not
older than 16 but not yet 18. | said that, with a group ofbe supported.
people involved in cult activities, a person over 18 years Mr SCALZI: | support the amendment. As members
leading that group could unduly influence members betweewould be aware, | supported the view that, for consistency,
the ages of 16 and 18 to sign away their rights to the leadewe should make the age 18. However, | have listened to other
That was the case in some of the witches covens | have hadembers discuss the problems of young people faced with
to deal with in recent times. They could be induced to sigrterminal illness and the suffering that they go through. | agree
away to the so-called charismatic leader of these weirdowith the Minister that people at a younger age who have gone
their right to be allowed to have a doctor’s discretion. Undethrough these experiences have a level of maturity far beyond
this assignment of medical power of attorney they would giveheir years. The age is not consistent in respect of smoking,
that right to the group leader. alcohol, and so on, but the difference is that this involves the



1616 HOUSE OF ASSEMBLY Wednesday 15 February 1995

serious step of appointing an agent. There is no doubt that ithat their partner, lawyer or agent has swindled them out of
cases where someone clearly has a terminal illness it imoney.
serious; they know what it is all about. Someone who is 14 | also support the amendment because of the onus of
or 15 would know what it is about. However, those who areproof. When someone sets out to defraud they usually target
not faced with those circumstances, who might be in year 1those people with few relatives or with relatives who are at
or 11, do not have that level of maturity and do not know theeach other’s throat so that whatever they attempt to do with
seriousness of giving power of attorney to an agent. that person is rarely challenged or questioned in respect of

| understand the issue about sound mind and so on, bthat has happened to the body, to money or how the person
those sorts of things are very difficult to prove. Whilst at 16has been treated. Under the amendment the onus in respect
a person might appear to be of sound mind and they migHf abuse of a person or patient falls on the agent. On the other
appoint someone who appears to be of sound mind, afté¥and, if the amendment is not passed the onus of proof in
some time that is not always the case. This amendment [§spect of abuse or maltreatment falls on a relative who may
good in the sense that it covers what we have discussédf may not take an interest in the person. | believe it would
tonight. It covers the points of view of the member for be detrimental for people with no relatives or friends if the
Norwood, who was concerned, as all of us are, about thamendment is not passed. It will protect those people who are
suffering of the young and the fact that pain does noeften overlooked and those who are regarded as the black
discriminate. Whether you are young or old, pain is pain, angheep of a family, and for that reason | support the amend-
if you have a terminal illness you have a terminal illness. ment. ) _

However, in terms of soundness of mind it is not realistic M ATKINSON:  As | said earlier, | served on the select
to equate a person aged 16 who has not faced those circufRmmittee tha_t drafte(_j the BiIll. | voted for the Bill at its
stances with someone of a similar age who has faced therscond and third readings when it was before the Chamber
It is fair enough in respect of people aged 18 and over whg"€viously, and on this occasion | voted for the Bill at its
in the future may have a terminal illness and they decide t§econd reading. Whatever happens during debate on the
take certain action. However, to allow that, as a general rul&l2uses, | will be voting for the third reading even though |
atage 16 is acting hastily. | thank the member for Ridley fora™ disappointed about the outcome of the debate on some of
his amendment. He has put much thought into it. Théh€ clauses. Let no-one, especially the member for Newland,
amendment makes sense and covers the concerns of mefPugn my support for the Bill. | think it is desirable that the
bers, and those who have listened to their concerns tonigﬁ’t’”v in whatever form it emerges, becomes law soon.

would see that it is a sensible amendment. For those reasons ! make those comments by way of preface to my remarks
| urge the Committee to support it. in support of the member for Ridley’s amendment. | support

Mr CUMMINS: | oppose the amendment for the Ireascméﬁhe amendment because it is a compromise between two

advanced by the Minister for Health who referred to clause't'€"to ireconcilable camps—those who believe in 16 and
11, which makes it an offence by dishonesty or undu 7 year olds being able to appoint a medical agent and those

influence to induce another to execute a medical power ho believe that the right to appoint amedlcal agent should
attorney e postponed until the age of 18, as just about every other

o aspect of adulthood is in our law.

Mr Lewis interjecting: _ It seems to me that the other place is quite firm on 18. You
~ MrCUMMINS: Itis well known in the common law. It - 4o not have to be around Parliament long to know how firm
is just a matter of obtaining a law dictionary and looking upjt js on 18. The Minister has convinced this Chamber to go
the cases. The reality of clause 11 is that it makes any powgyith 16. So be it, but in so doing he will pitch this Bill into
of attorney executed in those circumstances abichitio. In - 5 conference of managers from which it might never emerge.
other words, a power of attorney, as a matter of law, hag js paradoxical that the Minister, who professes to be a great
absolutely no effect from the minute it is signed. As thesypnorter of the Bill, is changing it so much from the version
Minister said, the person executing it must be of sound mindyat arrived from the other place that he is setting up a
One would have thought in the circumstances hypothesiseghadiock between the two Houses.
by the member for Ridley that they certainly would notbe of |t seems to me that if we really want this Bill to become
sound mind. | support clause 10. | know the Minister does nojgyy we should not do that. The member for Ridley has come
support it, but under clause 10 a medical practitioner and g with a sensible compromise. The Minister, because he is
person interested have the right to go to the Supreme Couﬁding high on the numbers at the moment, will knock back

I find absolutely fatuous the hypothesis put by the membeghe amendment and no doubt he will succeed. A consequence
for Ridley in respect of someone running a witches coven o0pf the Minister’s knocking back the amendment is that he will
a drug addicts den. He creates this vision of someone beirnghock out the basis for a compromise with the other place.
given drugs by the leader of a coven or drug den and then, ifhat seems to me to be bad politics. If we want this Bill to get
they lapse into a terminal state, the person running the den @firough, and get through in quick time, members should
the coven convinces a medial practitioner to do somethingiccept the member for Ridley’s attempt at compromise with
that should not be done. That is just fatuous. It is mindhe other place.
gymnastics to the nth degree. It does not deserve consider- Mr LEWIS: | want to have just one more word to try to
ation by the Committee, and for that reason | oppose th@elp the Minister and the member for Norwood understand
amendment. what | am on about. Perhaps | need to set the stage for them

Mr ROSSI: | support the member for Ridley’'s amend- in context a little more accurately than | have to date. The
ment and | dispute the arguments of the member fomember for Norwood has been altogether too much prepos-
Norwood. Investigations by television programs havesessed by his upper middle class upbringing and profession
revealed several instances where people aged 40 yearstorhave had much to do with street kids and the way they act
more, for love or the like, have signed contracts with partnerand think. It is unfortunate that he allows that to interfere
to go into a business venture or mortgages and then founalith his insight and judgment on this matter.
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Perhaps one of the greatest benefits that accepting apeople about whom the member for Ridley is hypothesising
passing this amendment would bring is the removal of thevill clearly be able to assess whether the young person is
risk that will, | am certain, arise. Small gang group leadersncapable of making decisions on his or her own behalf. If
will require of their members that they assign to them medicalhey are capable, the medical power of attorney clearly does
power of attorney, where the members are over 16, as part abt apply.
the conditions of becoming a member of that cult group, if  For that reason, whilst recognising the validity of the
you like. I do not mind what you call it, but you can find comments and the sincerity of the member for Ridley, |
them now on North Terrace and in Hindley Street. | bet thabelieve that clause 8(1), which requires that the person
| could find five, and it would not be long, if we passed thisappointing the agent is to be of sound mind, and clause 11,
Billin its present form, that the leaders of those groups—whavhich would see a person with undue influence inducing
are really sinister folk and who cover their tracks nonetheanother to execute a medical power of attorney being severely
less—would be requiring people who wish to join the grouppenalised, are protection enough. Hence, my continued
to sign a form that assigns to them, as leaders, medical powepposition to what | accept is a cogently argued position.
of attorney. | wish briefly to address the impassioned matter of the

Thatis the kind of power that would not be understood bymemper for Spence’s indicating that we must legislate in this
the person signing it and the kind of threat that could be madghamber for something or other that is acceptable in the
to that person later on. That is not fatuous, | would have tqjpper House. I think that is absolutely and totally appalling.
tell the member for Norwood: that is real, because | have seerym amazed that the member for Spence who'is, to all intents
that kind of power exercised over the simpler minds of thosgy,g purposes, guite an independently minded young chap,

folk who have not had the good fortune he has had and thgoyd say, ‘I daren’t do anything unless it be suitable to the
upbringing that has produced the kind of fine, upstandingypper House.

fellow he has otherwise shown himself to be. | want the " \1.< Kotz interjecting:
Minister to also understand that it is as much about the risk The Hon. M.H. ARMITAGE: Which. as the member for
of the way this provision could be exercised—because it i?\lewland sai s. h'e wants. b .his own’ admission earlier. to
over life itself—and the power that it gives to the person Whoabolish ys: » DY ’
finally coerces someone else into giving it. . .

The police would never know whether or not clause 11 Mr Atkinson: Forthwith. _ _
was applicable, and they would not be able to get a prosecu- The Hon. M.H. ARMITAGE: Forthwith, even. The point
tion anyway. We know the way those gangs close ranks anéf that conferences between the Houses occur regularly in the
once assigned, of course, it stays for all time, until the persort€dislative process. Compromise is frequently made during
many of whom will be of limited intelligence, withdraws it those conferences, but | would put to all members of the
or changes it. It stands for all time. Unless the 16 to 18 yeafFOmmittee that it behoves us, in this instance, to exhibit our
old person has been told that they have a terminal illness, théjVn conscience; but, as members representing our own
ought not to have the power to sign away their medical IDOWeelectorates, it behove_s us to legislate fc_)r what we believe is
of attorney, because it will not be any one of them whoMOst appropriate at this stage of the legislative process. If, at
abuses it, but they will suffer in fear of having done it; they2 later stage, we have to compromise to not be seen to be
will not know what that document is, and | bet it is held overthrowing out the baby with the bath water, so be it, but let us
their heads by the leaders of the pack that they chose to joifi?ake the right decisions for the right reasons at this stage.

Through indiscretion, they unfortunately sign. The Committee divided on the amendment:

It becomes a matter of hearsay if the police ever do AYES (13)
discover it. It is unwise; it does not achieve anything for the Atkinson, M. J. Becker, H.
Bill. It will enhance the prospects of the passage of the Bill Condous, S. G. De Laine, M. R.
and, in my judgment, enhance the good standing of the Evans, I. F. Leggett, S. R.
Parliament in passing it, with that extra provision, amongst Lewis, I. P. (teller) Meier, E. J.
those people who are youth workers by preventing any such ~ Oswald, J. K. G. Rosenberg, L. F.
indiscretion from ever occurring. So, | urge the Committee Rossi, J. P. Scalzi, J.
to think more seriously about it than the Minister obviously Wotton, D. C.
has. He did not understand me when | said that it would NOES (24)
happen not just before or even during a session of surfingon ~ Andrew, K. A. Armitage, M. H. (teller)
trains or taking drugs: it would happen at the time that the Ashenden, E. S. Bass, R. P.
individual who just turned 16 joined the gang. That is when Blevins, F. T. Brokenshire, R. L.
the signature would be required and, at some future time  Caudell, C. J. Clarke, R. D.
down the track, it would be used either to that person’s Cummins, J. G. Foley, K. O.
detriment if they were injured or, more particularly, as a Geraghty, R. K. Hall, J. L.
coercive tool over their heads. | leave the Committee to make Hurley, A. K. Ingerson, G. A.
its judgment. Kerin, R. G. Kotz, D. C.

The Hon. M.H. ARMITAGE: First, | would indicate Matthew, W. A. Penfold, E. M.
that, in relation to the comments of the member for Ridley, Quirke, J. A. Rann, M. D.
the medical power of attorney once granted to the leader of Stevens, L. Venning, I. H.
the pack, or whoever, according to clause 8(7) authorisesthe ~ Wade, D. E. White, P. L.

medical agent to make decisions about the medical treatment
of the_young person only if that person is mcapab_le of making Amendment thus negatived.
decisions on his or her own behalf. Clearly, | believe that the Mr WADE- | )
practical situation is that the doctor who is being expected to r - | move:
perform the medical treatment on the younger of these two Page 5, line 5—After ‘unless’ insert ‘he or she is of or’.

Majority of 11 for the Noes.
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This amendment is not a fatuous one; it will achieve consis- That the time for moving the adjournment of the House be

tency in the wording, given that clauses 3 and 6, and indeegktended beyond 10 p.m.

subclause (1) of clause 8, contain the words ‘of or over’. Motion carried.

However, subclause (3) ignores that aspect, and the amend-

ment, while not changing the meaning of clause 8(3), brings Clause 10—'Review of medical agent’s decision.

the wording into line with that in other clauses. Mr ATKINSON: | move:
The Hon. M'H'ARMlTAGE: I support the amendment. Page 6, line 30—Delete ‘a moribund state’ and insert ‘the
Amendment carried. terminal phase of a terminal illness.’

Mr QUIRKE: .Clause 8 represents the very basis of th'SThis clause gives the Supreme Court jurisdiction to review
legislation, referring to the appointment of the agent. ExaCt%isputes about anticipatory declarations and medical agen-

how is the appointment of the agent to take place should thli,

legislation be successful? In other words, how do | go about <~ | support the clause; however, | would like to change
9 A S g ne of the references in it. The clause provides that the court
the procedure of appointing or becoming an agent?

may not review a decision by a medical agent to discontinue

The Hon. MH AR.MI.TAQE: | thank the m(_amber for treatment if the grantor is in a terminal phase of a terminal
Playford for his specific inquiry about the appointment of Egir

medical power of attorney, because that is one of the groung > and the effect of the treatment would be merely to
alp Y, becaus: 9 olong life in a moribund state without any real prospect of
breaking aspects of this legislation. | draw attention t

schedule 1. which is a form for abpointment of a medicaf €c°VeY- Itis my contention that ‘moribund state’ is a most
! Pp subjective and imprecise term and, since the Bill defines a

power c_)f attorney. The form |dent|f|es the person who '_St rminal phase of a terminal iliness, that is the term we ought
appointing someone else as a medical power of attorney; fﬁ use

authorises the agent to make decisions if the person is unable Clause 4 defines ‘terminal phase of a terminal illness’ to
to do so; and it provides a space in which they can set out ean the phase of the iIInesspreached when there is no real
conditions for the agent to observe. The person nominated X P

the power of attorney signs the form, a witness certificates R;?rsnp:ncénciforﬁz%\]legaor [)Zr:ilsSSIS%n l“j?{:)“gfgg;g%ﬁgg%gt
and it is then a valid medical power of attorney. | assume th : yporary -0, [putiot )

the person who appointed the medical power of attorne{€ Phrase ‘terminal phase of a terminal illness’ is a much
would leave a copy of the form with their will, and obviously ore certain form of words than ‘moribund state’. Because

they would give one to the medical agent and to Whomsoevﬂlis more precise and more certain, that is the form of words

; : Committee ought to adopt.
they chose, as a record of the appointment of a medical pow&?® T . .
of gttorney. PP P Mr WADE: | have some difficulty with this. I do not have

Mr QUIRKE: | thank the Minister for his response. &MY problem with the word ‘moribund’. My understanding

Indeed, there has been some discussion around the corrid@sth® word is that it means “at the point of death’. That is
here today of the imminent passage of this legislation, and &Y Precise and specific—far more specific than ‘terminal
number of people have been seeking agents or persons WH ase of aterminal illness’. | am quite satisfied with the word
would have power of attorney in such instances. We no 0r|bunq. It does not_nee(_j to be_ d_efmed in this Bill,
know where the form is; | can have a copy run off and give ecause it has been deflned in the dlptlonary, as are most of
to the Deputy Leader vs;ho | understand is anxious: previou§-he other words here. Itis a word that is clear throughout the
ly he asked whether the member for Florey, the Speaker armedlcal.professmn and throughout the English language and
| could take him on a shooting trip in the near future. we0ne which to me, contrary to the member for Spence’s

gratefully accepted and suggested, however, that it would HPINION, means ‘at the point of death’. Itis precise and should

necessary for him to wait for the passage and proclamatioffmain in the legislation.

of this legislation so that it could properly recognise my role_ _The Hon. M.H. ARMITAGE: | support the member for
in his welfare. Elders_remarks, and in particular | draw the attention of the
With respect to the Minister's statement that the power ofcommittee and of the member for Spence to the fact that the
attorney needs to be kept in a safe place, | have a Standi,l,‘%?nourable member had an amendment to clause 7(1)(a) on
offer from theSunday Maikind theAdvertiserthat they will  [1le and, from memory, he withdrew it. Clearly, we are no.
keep any such documents in the best safes, or any safe | wilgnhger talking about the terminal phase of a terminal illness:
to nominate. A number of other persons around here haJi¥€ are talking about people in the terminal phase of a
been interested in such documentation; | understand that tfigminal iliness or people in a persistent vegetative state.
Speaker has been inquiring of the member for Unley whethéepVen that is not part of the member for Spence’s amendment
at this stage he has appointed an agent, and he has offer@d given that, as the member for Elder says, ‘moribund’ is
that service. Just to show how bipartisan | am on the whol&2Sily definable, as are all other words in this Bill, | oppose
thing, | understand that the Minister for Infrastructure and"€ amendment. _
everything else, including small business, has offered a Amendment negatived. _ .
similar service to the Premier. The Hon. M.H. ARMITAGE: | believe that this clause

The Hon. M.H. ARMITAGE: Whilstin no way wishing 0ught to be struck from this and any subsequent Act on the
to trivialise this important piece of legislation, | indicate to basis that, as | have said on a number of occasions, a medical
the member for Playford that | have a little photocopying leftagent is appointed solely by someone who believes that the
on my slip (and | am happy to provide him with one of the person whom they are appointing as their medical agent is
forms), and it would seem that he has provided us with a vergomeone whom they can trust, someone in whom they can

good reason for speeding up the proclamation of the Act. confide and, in particular, someone with whom they feel
Clause as amended passed. comfortable to discuss matters relating to their imminent

Clause 9 passed. death, pain relief, the dying process and so on.
Accordingly, | should like to hypothesise that by the very
The Hon. M.H. ARMITAGE: | move: act of appointing person X as a medical agent somebody is
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clearly excluding person A, B, C, and so on, from thethe jurisdiction of the courts in any statute. Indeed, even if the
opportunity to be the person exhibiting or utilising all the Minister gets his way on this clause, in my view the courts
powers of being their medical agent. Again, | should like towill not allow his ousting of clause 10. The Supreme Court
hypothesise that, if persons A, B and C are members of theill find that it has inherent jurisdiction to review these
same family and person A appoints person B as their medicahatters. Therefore, what the Minister is trying to do is
agent, they are clearly excluding person C. They will havadangerous legislative practice at any time, let alone with this
made a conscious decision, ‘I don’'t want person C, who is ill.
member of my family, to be my medical agent.’ However, in ~ The Minister tries to characterise all the disputes that will
clause 10 we see: arise under the medical agency as disputes in which a
The Supreme Court may, on the application of— member of the patient’s family attempts to recover authority
(b) any person who has in the opinion of the court a propefrom another person who has been granted the medical
interest in the exercise of powers conferred by a medicahgency. It may be that there will be some cases where family
power of attorney, review the decision of a medical agent. members apply to the Supreme Court, but the Committee
I believe that in a familial situation, such as | have outlined.should be aware that if family members apply in that way the
person C, who has been consciously excluded by person éase will be decided according to law, and the relevant law
in their decision to appoint person B as their medical ageniyill be the legislation that we are passing tonight. | do not see
may be regarded by the court as having a proper interest iy danger in a family member being able to make such an
the exercise of the powers conferred by a medical power gfpplication, because the application will be decided on its
attorney. To me, that strikes absolutely, irrevocably angnerits. The danger lies in the Minister trying to prevent the
totally at the reasons behind the Bill. family from even applying to have their case decided

In my view, the medical power of attorney is attemptingaccording to law.

to say that someone of sound mind is making the decision, The Minister says, ‘If you appoint an agent, the agent will
‘That is the person with whom | am comfortable to discussoe your friend, your soul mate, and the agent will decide
the potentially devastating last days, weeks, months of mgverything as you would have decided if you had personal
life, and that is the person | want.” This clause would provideautonomy.” That may be true of any agency, but | have to tell
that the medical agent’s decision, having benefited from athe Committee that this will be the first agent whose deci-
the discussions with the ill person, can be challenged o$ions are not reviewable, because everywhere else in the law
reviewed in a court. | accept that that may mean that thef agency such decisions are subject to review by the courts
medical agent’s decision may still be upheld by the court, buin the normal way. Thus, if an agent who is acting as a
during that process person A, who has legitimately given theéommercial agent is given authority in certain terms, perhaps
power to person B, may be lying in a hospital bed in circum-by letter, by his or her principal, and the agent violates the
stances of great privation and pain, and undergoing all theerms of that appointment, the principal can go to the court
problems which were the very reasons for their appointing @nd seek damages or an injunction or bring the agency to an
medical agent. Accordingly, | believe that to have a revienend. However, if the Minister gets his way and this clause is
of the medical agent’s decision in this Bill, which is about defeated, he will be attempting to oust the possibility that
consent to medical treatment and palliative care, particularlgnyone, including the patient, can apply to have the terms of
by a court, whose role is to uphold the law rather than to lookhe appointment reviewed by the court. Indeed, he goes
at the rationale and emotion behind people’s decisions, is tHarther in the next clause and abolishes the registry, so there
antithesis of what the Bill is about. will be no record of these appointments. So, not only will

| am also greatly concerned, having seen these exampl&2ere be no record but there will be no means of reviewing
in practice, that if any doctor is given an instruction by persor} lese a_ppomtrgents. | think tge I\(/jlllmsters move to defeat this
B, in my previous example, and they know that in this® aflj_f]e IS very dangerous indeed. . i which
legislation there is a specific power of the Supreme Courton | N€ Supreme Courtis a most appropriate venue in whic

the application of person C to review person B's decision, th&° decide these cases. It isa court_that is effec_tively open 24
doctor will legitimately say, ‘I don't know whether I'm ours a day. Judges will make the time, at any time of the day

coming or going; | don't quite know what's going on here. or night, to hear these cases. As | said earlier, | think that very
The Supreme Court has this specific power in the Bill and€W Medical powers of attorney will be created and that there
accordingly Il wait until the Supreme Court has made its Will be very few disputes about them. Therefore, it is hardly

decision.’ In that situation, person A, who has in good faith!IKely that the Supreme Court will be clogged with these

appointed person B in the expectation that person B wilfypes of cases. These cases will arise only in extraordinary

relate to the doctor in extenuating circumstances person Agrcfumstaal?ces—l'cwcumstances such as the Bland case, which
wishes, lies further in a state of privation, in pain, depressed,re erred to earlier.

or whatever the circumstances may be, as they are close 10 The Minister and | had a disagreement about the removal
death. of feeding tubes. | lost that vote, and | accept it. The Minister

. . .. . isnow saying that the agent can not only take away food and
In my view, there ought not to be a specific provision inyyater from a patient but he can do it without having it
the Bill for a review of the agent's decision, because it go€geyjewed by the courts. That is what the Minister is saying,
against what the appointment of an agent is all about, in thgecayse in this provision he is attempting to overturn the
first instance; and, secondly, | believe it will be an induce-,risdiction of the Supreme Court. In the Tony Bland case,
ment for doctors not to make a decision and to wait for thne National Health Service, Tony Bland’s parents and people
Supreme Court's verdict on the review of the decision of &ting on behalf of Tony Bland were able to have their day
medical agent. Both those instances, in my view, are thg, coyrt and to have the principles of the case argued before
antithesis of what the Bill is all about. an independent tribunal—the court. The Minister would deny
Mr ATKINSON: The Minister is trying to oust the them that opportunity, and that is a most disturbing develop-
jurisdiction of the courts. Itis always dangerous to try to ousiment by the Minister. However, it is a development which the
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other place will resist, God bless them. my electorate who are concerned about the diminishing role
The Hon. M.H. Armitage: Good reason for an Upper Of the family. A parent has the responsibility to look after
House! children well beyond the age of 16 or 17. Many of us who

have children older than that in tertiary education and so on

Mr ATKINSON: | think members of the parliamentary : oS
ot the bills for the telephone and so on. We have a situation
Labor Party ought to know that supporters of Supreme Cou&here, if they appoint someone else and something goes

jurisdiction in respect of this clause include the Hon. Terry ; hat th h iaht of
Cameron, the Hon. Trevor Crothers, the Hon. Ron Robertg/'0NJ, you are saying that the parents have no right o
. y peal. According to the law, they cannot intervene to see

i p
wgnH(ﬁAnaan r':ryéllssggrts, the Hon. George Weatherill and th at natural justice has taken place. We delete that and say,

. . . ‘They appointed the agent; the agent has taken over the
The Hon. M.H. Armitage: Butthis is a conscience vote. gytonomy.

Mr ATKINSON: That's right, itis a conscience vote, but  \We have not only the transfer of the decision making
it is helpful to know where the majority of parliamentary process from one person to another but the fact that it takes
Labor Party members in another place stand on this mattgsiace at a different time. If something goes wrong there are
If one turns to clause 10 and looks at its terms, it really doego rights of appeal. That is not a sense of justice and it does
limit the Supreme Court’s ability to review a medical agent'snot take into account the concerns of family members,

decision. Clause 10(2) of the Bill provides: friends, next-of-kin and people who, apart from the individ-
The court may not review a decision by a medical agent taual, have that person’s interests at heart. If that person is just
discontinue treatment if— putting up obstacles, the clause clearly states that they have

(a) the grantor is in the terminal phase of a terminal iliness; ang,q right of appeal. The death process will take place and the
(b) the effect of the treatment would be merely to prolong life in\yishes of the person who appointed the agent will not be
a moribund state without any real prospect of recovery. : .
S guestioned. However, if there are any concerns about that,

So, the scope for appeal to the Supreme Court is limited by,ere should be a right of appeal: it is as simple as that. It
clause 10, yet the Minister wants to abolish even that. It igyguid be irresponsible of us to delete this clause.
pa_lradoxical that, if you support the Minister and you defeat s STEVENS: | support the Minister in his opposition
this clause, you may broaden the scope for appeal to thg thjs clause. | will reiterate the points that the Minister made
Supreme Court because then we will go back to the inhereRyitn 4 few extra points. The central tenet of this Bill concerns
jurisdiction of the Supreme Court to review all agents.  patient autonomy and self determination. It is about what the

Mr SCALZI: | have great concerns about deleting theperson wants at a time in their life when they are incapable
review of the medical agent’s decision by the Supreme Courbf making a decision. It is about giving power back to that
As the member for Spence has outlined, there must be an arparson so that it is used in the best way it can be used in
of appeal. It is quite clear that this will not hinder an agentrelation to what that person would have wanted. The member
who has been appointed for the right reasons and where thiatr Hartley referred to families. It is important to understand
autonomy is transferred. It will take place but, neverthelesghat, in these times, family intervention can be negative.
in any good laws there is always a case for appeal. Any gooS8ometimes, the needs, guilt and feelings of family members
laws will include that option. To delete this is really to take can outweigh what the person would have wanted. One of the
away that fundamental principle. positive things about this Bill is that it centres on the person

We are taking away that fundamental principle from thisand what they would want. We need to understand that, when

important Bill which deals with death and dying. We are notPeople appoint someone to be their agent, it is not done
talking about the selection of a football team—or a soccelightly. Itis someone whom they trust, who knows them and
team, to be multicultural; we are talking about someonévho knows what they want in a certain situation.

appointing an agent to review their situation when they are These sorts of decisions have to be resolved on a human
in a state of a terminal illness. The safety aspects are there $6ale and people should not be subjected to extensive
prevent it from being a hindrance because it limits thelitigation and court processes which can be expensive,
Supreme Court. As the previous member stated clearly, thdistressing and frightening. Above all, it can be completely
court may not review a decision by a medical agent tglisempowering for the person at the centre of it. _Inst_ead of
discontinue the treatment if the grantor is in the terminahaving greater autonomy and greater self determination, the
phase of a terminal illness. The effect of the treatment will bderson finds that their life, their situation, is taken out of their

merely to prolong life in a moribund state without any realhands and put into the hands of lawyers in the Supreme
prospect of recovery. Court. If this clause is passed, the Supreme Court, which

This does not say that we will prevent the natural deattff€@lS with the most horrific crimes in our society, will be
process from continuing. It says it will be there in case it isT'2King decisions in relation to a person’s life.
not taking place. In other words, if there is something which N My second reading contribution | referred to a return of
is not going right and which contradicts the original contractn® Quardlansh|p Board, as provided in the '”'t'?" Bill. Since
that the person signed when he or she gave an agent t ttime | have spoken to a number of people in that regard

power to act on his or her behalf, any court of law should b n”d ' havs cr;gngded m%’] mind. | bellefve tthati i V‘t’e pass this
able to intervene. | say this because, as | said previously, we' We should adopt the concept of patient autonomy, go
with it, and allow the person’s agent to make the decision.

are not islands. We come into this world in families and we - < . .
die in families, and if families have concerns about someon Tse g;ﬁ';'eon would stand. I support the Minister in opposing
appointing ar_l agent— Mr CUMMINS: | support the Minister in his move to
Mr Cummins: What about an orphan? delete clause 10. There is no doubt at all that the Supreme
Mr SCALZI: They have friends, and most of them are Court has inherent jurisdiction in relation to the substantive
adopted. The member for Norwood is trying to put uplaw, both civil and criminal. It has that jurisdiction unless the
obstacles which just do not exist. | have spoken to people igtatutory enactment unequivocally takes away that jurisdic-
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tion. That has been so since 1667 with the caseeaicock appointment of an agent that someone trusts; it is about the
v Bell and KendalThat case was subsequently followed inhuman dimension and human scale and it is certainly not
the English Court of Appeal in 1919 with the caseBafard ~ about overly legalistic appeal processes and review proced-
v Boardand subsequently went to the Privy Council and wasires. In this Bill, such provisions are the antithesis of

followed there; therefore, it is law. everything the select committee and all the proponents of the

Mr Atkinson interjecting: Bill have been speaking about for so long.

Mr CUMMINS: It must have been on appeal from  Accordingly, it is inappropriate in this Bill to have
somewhere else. It certainly went to the Privy Council, so imention of the Supreme Court appeal, whilst recognising,
would be law in this country. Of course, the Supreme Courtinfortunately (according to advice | have received), that there
has inherent jurisdiction to deal with matters, althoughis an inherent jurisdiction of the court. | remind members,
legislation might not specify any grounds of appeal towhilst they contemplate whether they ought to support me in
anywhere. The jurisdiction goes to the maintenance of justicany attempt to have clause 10 struck from the Bill or whether
and that is clear from Lord Diplock’s statement in a 1981they should support other members who seek to have it
case inAll England Reports retained, that the select committee rejected the notion of any

| support the Minister in what he is doing but not for the form of review or appeal of a medical agent’s decision. The
reasons he is doing it. | support the sentiments of the membepmmittee believed, completely appropriately, that, just as a
for Hartley. What concerns me about clause 10 is that it limitslecision which one takes in relation to treatment for oneself
the grounds of appeal. As has been pointed out by the&hen one has full capacity is in no way subject to review, so
member for Spence, it limits the grounds of appeal whera decision taken by a medical agent whom one has appointed
there cannot be a review if the person is in the terminal phasghilst one is in complete possession of one’s faculties and,
of a terminal iliness or in a moribund state. It seems to m@resumably, an agent to whom one has identified all the
that the advantage of striking out clause 10 as mentioned byuances of one’s views about death and dying should not be
the member for Spence—this is probably the first time | havesubject to review.
agreed with him tonight—would be to broaden the scope of In my view, there are some very good reasons why this
appeal to the Supreme Court. Not only could you deal wittclause ought to be omitted from the Bill. | have stated my
matters raised in clause 10 but you could also deal witlviews before and, as | have indicated, | intend to investigate
whether someone is suffering a terminal illness or is in durther the way in which the Supreme Court has the option
moribund state. of overruling a decision of what the member for Spence

The effect of striking out clause 10 achieves exactly whatdentified as the highest court in the land, namely, Parliament.
the member for Hartley wants to do. Indeed, | suspect it goelSor those reasons, | oppose clause 10.
further than what he wants to achieve because, as | have said, Mr ATKINSON: There are three choices in arranging for
it will give the court power to deal with the concepts of review of matters covered by the Bill. The first is for
terminal iliness, terminal phase and moribund state. For th&arliament to draft a complete ouster clause, ousting the
reason | support the Minister in striking out clause 10 but ljurisdiction of the courts. We could replace clause 10 with a
support it for different reasons than those he talks about. clause that provides that no disputes arising out of this Bill

The Hon. M.H. ARMITAGE: | would like to see may be subject to appeal in the courts. We could do that; it
statutorily the Supreme Court omitted from any power in thishas been done before in Bills. Sometimes it works and
matter whatsoever. sometimes it does not. If the words are sufficiently unam-

Mr Atkinson interjecting: biguous and aggressive on behalf of the Parliament, that will

The Hon. M.H. ARMITAGE: No, for the reasons | have oust the court’s jurisdiction. The member for Giles or the
stated before, that is, someone appointing a medical agehtinister is welcome to do it. | would have thought that they
clearly is making a conscious decision whilst of sound mindvould be of a mind to do it. | am not quite sure why they
(and we have been through all that before) that that is thbave not done it.
person they want representing them in certain circumstances. The Hon. M.H. Armitage: My advice is that it would not
However, on investigating that matter, | was informed of thework. | investigated it.
inherent jurisdiction of the Supreme Court which, on the Mr ATKINSON: | think your advice is incorrect.
information with which | have been provided, would see the Mr Cummins interjecting:

Supreme Court potentially still able, because of thatinherent Mr ATKINSON: |am glad that | have the support of the
jurisdiction, to act even if we put into this law that it was not member for Norwood on that. The second choice is to have
able to review a medical agent’s decision. a partial ouster clause, which is what s in front of us. Clause

Bearing that in mind, | did not deny that the Supremel0 provides that people can appeal to the Supreme Court on
Court would have inherent jurisdiction. Interestingly enoughmatters arising under this Bill in a limited range of circum-

I do not believe that, if we were to pass a law saying that thetances. That kind of ouster clause probably will be upheld
Supreme Court ought not to have that power, it ought to havky the Supreme Court, so that partially achieves the objec-
it. As the member for Spence identified earlier, the highestives of the member for Giles and the Minister, but are they
court in the land is this Parliament, and | have some difficultysupporting the first or the second choice? No, they are
being told in advice that | sought earlier that, if we were tosupporting the third choice, which is no ouster clause at all.
say for all the reasons that | have mentioned before that theteyou vote against clause 10, you are restoring the Supreme
was to be no review by a court of a medical agent’s decisionCourt’s inherent jurisdiction to review in full every matter
the court could still do it. raised by this Bill.

I intend to address that in other fora. In regard to this Bill,  That is what you are doing. That is what the member for
I recognised previously that there was an inherent jurisdictioNorwood is doing, that is what the member for Ridley is
of the Supreme Court in this matter but | do not believe thatonsidering, and | am considering it right now, as we speak.
it is appropriate in this Bill. The Bill is about the consent to Here we have a total reversal of the original position. | advise
medical treatment and palliative care, which is about théhe Minister to get further legal advice, because | believe that



1622 HOUSE OF ASSEMBLY Wednesday 15 February 1995

some ouster clauses are completely effective provided thegommittee’s time by reciting those—quite clearly that is the
are worded correctly. | believe, on principle, that there oughtase. As the honourable member has pointed out, any
to be some review by the Supreme Court. | acknowledge théddarrister admitted to the bar to practice law here in South
it can get messy when a family member, or the family as australia in a matter of minutes, certainly no more than
whole, try to interfere in the medical agent’s job and thehours, could have a matter on for hearing if a citizen had any
anticipatory direction, but, as | said earlier, there are circumeoubt whatsoever about any aspects of the conduct of any
stances where there will be appeals to the Supreme Court @erson involved in this legislation.

matters other than that. Mr Cummins: It is urgent.

There may well be appeals where the anticipatory MrLEWIS: An urgent application is the one that we are
direction is unclear. | am surprised that the member for Gilespeaking about. So we do not even need subclause (6), which
would have such faith in anticipatory directions. Obviously,provides:
the member for Giles thinks that whoever writes an anticipa- e court must conduct a review under this section as expedi-
tory direction will do it with such clarity that it will be readily  tiously as possible.
understood years down the track. There are many reasofSqoo g to me that someone has overlooked something
why such a direction may not be understood years down th(;

track: the method of treating the malady may have chan omewhere. That was always extraneous in the law. It is
ack. the method of treating the malady may have change autological in the sense that it is already there; you do not
the drugs mentioned in the anticipatory direction may n

| st orb led b th It be thal2ve to state that it is there. | find that, to ensure that there is
tﬂggairt'ec)'(lz fo?r d'erggt'gn .SY S;Thifo e[“nag]:. mn?gkei - o miscarriage of justice in any instance in the application of
ICipatory direction Is ju ughly crazy— %his legislation, the most sensible thing to do is delete clause

ser_lrsr:a at allf. ho h tudied the | f . tth.Icommend the Minister for his good sense in that regard.
ose of us who have studied the law of succession (the Mr SCALZI: 1, too, will have to support the Minister,

law of Wi'||S), know what kinds of things get into wills and lthough | do not know how this has come about. | cannot
must be interpreted by the courts. For the same reasons quﬁﬁderstand the law as well as the member for Norwood and
bizarre things may well get into anticipatory directions. ItOthers may understand it. However, | am very grateful that
M€uch a law exists. | was trying to ensure that there was an

Court and say, ‘What does this mean?' A second CIrCUMsyvenue of appeal, and here we find that it was there all the

stance in which there may be an appeal to the Supreme COI‘H e, but it was overlooked. For those reasons | support the

:)Snvwgz:i mir??g:aé:genzgfg'?ﬁ; é% ag'mpé tggﬁr?icsc\?vﬂgtﬂllinister. | have expressed concern tonight about many of the
. y PP P L c'?auses, especially this clause, because | wanted an avenue
the medical agent seeks to act contrary to the antmpatore;f appeal, and it is already there

direction. So, the Minister and the member for Giles say, ‘Oh .

well, too bad, let's not have any appeals. Let’s just let thosed I:ﬁ I(—j|on} '\\;Ii'H' 'lAR'\r/::TA}EE”'n It:iorntrile ;eaforr:]s\ll havrt]a
inconsistencies, ambiguities and difficulties fall where the)) entmed previously, my inclination 1S 10 remove any
may. That is not good enough. However, the member fOpossmmty ofun_n_ecessary Iega_1| review of_a decision taken by
Giles and the Minister have convinced me that the best wa perfectly legitimately appointed medical agent. All the

to obtain full and complete Supreme Court review of this Bill 'rgvg:sesiII:)I;et((:)ecla\;ec?u(fllrémecilﬁxg:elriwgﬁsr?jig;zi ;??kt]e'tct\)"ﬁf
is to support the Minister's amendment, and that is what P J ’

ronose to do. He has convinced me. oth t_he member for Spence ar_ld th_e member for Norwood
P I\F;Ir LEWIS: |am indebted to the member for Norwood. have indeed opened up a chink in that they have both

. S . indicated that there is the potential for the passage of a clause
His training in the law, | guess, ensures that he is aware qaat would see the Supreme Court omitted from the process
Halsbury and its contents, in this instance concernin

Supreme Courts in Australia. and it is page 22 of Vol. 3 f review if our words were—and | think the member for
Whgre we find the matter to W'hiCh he WaFS) rgferrin Let 'meSpence said—'strong enough and unambiguous enough’, or
9. ‘words to that effect. Everything | have done to remove clause

for_the sake of honourabk_e me_mbers, emphasise thg pm% is intended to omit the unnecessary Supreme Court review
which he made and make it plain to them, and | quote: of a legitimate agent's decision

In the ordinary way the Supreme Court, as a superior court of ; ;
record, exercises the full plenitude of judicial power in all matters | now understand that my legal advice may be incorrect,

concerning the general administration of justice within its territorialOf SOMe people have informed me that that is the case. |
limits, and enjoys unrestricted and unlimited powers in all matter@ssure the Committee that | intend to continue with my
of substantive law, both civil and criminal, except in so far as thatprocess to remove this clause from this Bill tonight but, given
has been taken away in unequivocal terms by statutory enactmenihe window of opportunity opening ever so slightly to
So that if we delete this clause we do not take away from thatggislatively remove the Supreme Court from these deliber-
we do not detract from it at all. We, in fact, leave it intact. ations, | intend to take more legal advice and, if there is a
That is further clearly delineated in Halsbury, where it issingle possibility of a clause in any way being moved to
stated (page 23): remove the Supreme Court from this legislation, | guarantee
The inherent jurisdiction of the court enables it to exercise (1)that, in the words of Arnold Schwarzenegger, I'll be back.’

control over process by regulating its proceedings, by preventing the Clause negatived.
abuse of process and by compelling the observance of process. Clauses 11 to 13 passed.

I guess that point 2 is more important in the context of this  Clause 14—'Register.’

debate, namely: The Hon. M.H. ARMITAGE: This clause would see the
(2) control over persons as, for example, over minors and mentaiecessary establishment by the Minister of a register of
patients, and officers of the court; and advance directives and medical powers of attorney and,

(3) control over the powers of inferior courts and tribunals. indeed, the assigning of a suitable person to be referred to as
Altogether, then, with the particular authorities that thethe registrar under the Government Management and
member for Norwood cited—and | will not waste the Employment Act to administer the register. | believe that this
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is a prime example of unnecessary bureaucracy and thatat least, once the form referred to currently in the schedules
opens up more opportunities for slighting the implementatiorattached to the Bill has been filled in, it must go to the
of the Act. Would the register be available 24 hours a day foregistrar for inclusion in the registry. That is a safeguard, and
the purposes of searching, because clearly it would have fbwould almost eliminate forgeries.

be if there were to be reasonable legitimate decisions taken The Minister’s proposal to delete this from the Bill and
from it? Who would have access to it? We do not know.prevent the establishment of a registry makes it impossible
What about privacy considerations? Who has these sort ¢ have any place for a doctor or a concerned parent or other
opportunities to access it? relative to check whether or not a medical power of attorney

Would the medical practitioners come to rely on thehas been given by a patient. Do not say to me that there
register as the sole source of evidence that an advaneeuld not be some people who for one reason or another
directive or medical power of attorney existed, even thoughmight not be tempted to forge such a document. | do not think
it is voluntary for persons to lodge their advance directive ont is wise to eliminate this clause, and | believe we must retain
the register? | believe that clearly they would. Once you havé. It would be simple for the register to be kept on computer.
a register, whether or not you can access it 24 hours a daly,could easily be accessed by land-line at terminals all over
obviously the temptation is to press the enter button and, ithe State or wherever else you wanted it, but access to the
nothing appears on the screen, one assumes that there isragords would be restricted by providing only those people
directive, almost legitimately. | can understand that happerentitled to see the records with a password—and a cipher
ing. However, it is voluntary for a person to lodge their password at that. | will not go into discussion on how you can
advance directive. establish that in the binary structure of the hardware of a

At some stage in the future a register may be developedsomputer, but it is dead easy. To that extent it is not an
it may be that a voluntary organisation with some experiencexpensive exercise. You would need only a 486 to serve the
in holding private information for the public about medical entire needs of every South Australian.
conditions or medical related matters may well take on that Mr Atkinson interjecting:
task if, at some stage further down the track of the implemen- Mr LEWIS: A computer, which could identify the
tation of this Act, a register were deemed to be prudent. Muckxistence of a medical power of attorney for a given person
discussion has taken place about a ‘smart card’, which is and provided to another given citizen and the date on which
specifically designed plastic camalla bank card, kept in the it was given. What happens now if a doctor is presented with
wallet or purse as an indication that the holder has made amforged document from one or other of the people who may
advance directive or appointed a medical power of attorneyyave an interest in the matter and he or she does not bother
and that may be a more efficient and better way to goto check whether there is any other document assigning
However, that clearly has many limitations, just as themedical power of attorney? To delete this clause is to invite
register does, because the fact that a person does not have enmess, and it will cause a great deal of angst at some later
of those cards on their person should not lead to an automatiicne for one or more parties until, to use the Minister’s
assumption that they have not made an advance directive words, we have to come back to rectify the deficiency in the

I do not believe that that is a conclusion to which one carsystem. | urge members to retain the register and the neces-
legitimately jump. Following the assumed passage of thisity to appoint a person to be responsible for it.
legislation, a great deal of attention will be focused on Mr CUMMINS: | support the Minister in his proposition
education of the public regarding its provisions and applicathat clause 14 should be deleted. This authority is fundamen-
tions and, indeed, its intentions. | believe that to constrain th&lly in the nature of a power of attorney, and it is similar to
Minister to have to set up such a register with the potentialvills and powers of attorney where you give someone
difficulties that | have identified (bureaucratic and privacyauthority to do something on your behalf or to deal with your
concerns, etc.) on day one, bearing in mind that all th@roperty in a certain way. As all members would know, you
provisions of the Act must come into force simultaneouslymust have two witnesses to a will, and they must be in the
would create unnecessary trouble. In other words, it may wepresence of each other and in the presence of a testator when
be that, with time and as the process evolves, it may be se¢he document is executed. It is very rare indeed that the
to be prudent to develop a form, but | believe that to requirgoroblem of a forged will arises. In relation to powers of
that on day one with such specific detail is asking too muchattorney, once again a witness executes that, and they fall into
and accordingly | oppose this clause. certain categories.

Mr LEWIS: Woe is me. This was my last hope that | appreciate the problems raised by the member for Ridley
commonsense would prevail in the use of these formdn relation to protection, but the legislation clearly provides
Without reflecting at all on the decision of the Committee orfor protection. If one looks at schedule 1 and the acceptance,
anything else, one of the ways in which | felt there might beone sees that the medical power of attorney has to be signed
some protection against people obtaining from the weakdry the person giving it and the person accepting it, and those
members of the community this so called medical power ofacts are witnessed by people who fall into a certain category.
attorney and then abusing it, because the person who gavdfitve look to the definition of an authorised witness in clause
did not understand what it was they had given, so that thd—the interpretation clause of the Bill—we see that they
person who had it was sort of waving it over their head, wasnust be justices of the peace, a commissioner for taking
that with the establishment of a registry under the control offfidavits in the Supreme Court (and to be a commissioner for
a registrar—and | do not think that would be very expen-+taking affidavits in the Supreme Court you must be a legal
sive—we would guarantee the integrity of the authorisationgractitioner), a member of the clergy or a registered pharma-
that are given. We would also in the process make it easiecjst. Therefore, it seems to me that the requirement as to the
if not certain, to avoid forgery. Let me put that in anothercategory of witness affords protection in respect of the
context: it would make it darned near impossible for anyonenatters raised by the member for Ridley.
to get away with a forgery, because they must present their | appreciate what the honourable member is attempting to
medical power of attorney (once granted) to the registrar odo, and | certainly agree that one should try to stop forgeries,
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but it seems to me that there is no difference between willsvill not go searching for a medical power of attorney, given
and general powers of attorney, where you can sign a genetthlat it will be so rare. They will certainly not go searching for
power of attorney, disappear overseas and allow someoneitdn emergency circumstances. | am not quite sure why the
do anything at all to your estate—to your house, youmMinister opposes the registry, although | am quite happy to
property and your bank accounts. It seems to me that therejisin him in voting against it; it does not worry me. | am
fundamentally no difference between a will that is executedvilling to take his word for it, but it seems to be contrary to
prior to death and is acted on after your death and thikis stated intention.

measure. It seems to me that there is greater protection in the As to the point about unnecessary bureaucracy, that is a
power of attorney provided for in this Bill, because of thebit rich. Given that there will be so few of these medical
requirement that the two parties involved must sign in theagencies, | would have thought that it is not exactly a full-
presence of a witness who falls within categories of peopléime equivalent job. | should have thought it was something
whom we would think would not be involved in some sort of that the Minister’s staff could do in their spare time. | know
conspiracy to forge a document. For that reason | support thibat the Minister has to cut $65 million out of the health
Minister. system over three years because he took a pasting around the

The Hon. M.H. ARMITAGE: For the member for Cabinet table. That much has been established.

Ridley | reiterate that clause 14 (3) quite specifically The Hon. M.H. Armitage: And | am doing it with
provides: aplomb.

A person who has given a treatment direction, or granted a MrATKINSON: He says that he is doing it with aplomb.
medical power of attorney, may,. have thelirection or power of | should have thought that the cost of someone spending one
attorney registered in the register. hour a week handling such a registry would be minimal.
In other words, it is a voluntary register. | do not believe thatHowever, if the Minister does not want us to support the
a compulsory register is appropriate, and | do not believe thadause, | am happy to take his advice.
appropriate and reasonable decisions will be made ifitis only Clause negatived.

a voluntary register. Given the concern of the member for Clauses 15 to 17 passed.
Ridley in relation to the fact that a medical practitioner would ~ Clause 18—'Saving provision.’
have to rely on the register to make the appropriate decisions, The CHAIRMAN: The member for Spence has two

I remind him of clause 9(1)(a), which provides: amendments to the same clause, the second of which appears
A medical agent is only entitled to act under a medical power of® P& & grammatical and sense correction.
attorney if— Mr ATKINSON: | move:

(a) the agent produces a copy of the medical power of attorney page 11, line 8—Add between the words ‘administration’ and
forinspection by the medical practitioner responsible for the:of’ the words ‘or omission’ and delete the words at the end ‘the
treatment of the grantor of the power. person to whom the treatment is administered’ and replace them with

In other words, a register for the medical practitioner isthe words ‘a person’.

superfluous because, according to the law that we have ju§lause 18(1) would then read:

passed, the medical agent can act only if he or she sights the This Act does not authorise the administration or omission of
medical power of attorney. medical treatment for the purpose of causing the death of a person.

Mr ATKINSON: The debate on this clause is much like | move this amendment because the Bill does not authorise
the debate on clause 10. Itis another example of the Ministehe omission of certain types of medical treatment. For
acting in away that is inconsistent with his stated intentionsinstance, if a person is knocked out during a sporting
It seems to me that, if the registry exists, that is a bonus fogndeavour, is unconscious and is brought to hospital and
the system of medical agency. | would have thought thahappens to be a diabetic, the Bill does not authorise the
these agencies will exist in fewer than one in 100 cases @mission of the normal treatment for diabetics in such a way
terminal iliness or persistent vegetative state. If the treatings to cause the death of that patient, and the same applies to
doctor goes to a computer, presses a button, accesses Hgatient requiring dialysis. It seems to me that omissions
registry and looks to see whether such an agency exists, theduld cause the death of a person in an unauthorised way, just
is a good thing from the Minister’s point of view. as the administration of medical treatment could. | believe

In the vast majority of cases there will not be a medicakhat the clause ought to cover both the administration and the
agency, so | would have thought most treating doctors woul@mission of medical treatment where it causes the death of
overlook the possibility. They would not even think about it a patient in an unauthorised way.
unless a medical agent came rushing into the theatre and said, The Hon. M.H. ARMITAGE: | understand that clause
‘Here is the agency agreement.’ | would have thought a8 was inserted, in the first instance, to give solace to people
registry boosts the effectiveness of the Bill. From what thavho were concerned that the Bill authorised euthanasia. My
Minister says, | am not quite sure why he is opposing it. ladvice is that the clause is virtually unnecessary, because
know the Minister— there is no intention for this legislation to authorise euthana-

The Hon. M.H. Armitage: It's not certain. sia. | am happy to support these dual amendments.

Mr ATKINSON: The Minister says it is not certain Mr ATKINSON: |thank the Minister for his agreement.
because merely by accessing the registry you will noNot only is he right to support the amendment but also he
determine that a medical power of attorney does not exisgives me great pleasure, especially as when this Bill was last
The Minister is saying the medical power of attorney maybefore the House the former member for Coles and the
exist but that it might not be in the registry, and the Ministermember for Newland indicated that a saving clause of this
fears that, if the treating doctor accesses the registry and findind would be a terrible thing and might undermine the Bill
no power of attorney, he or she will conclude that there is n@s a whole, and my amendment was voted down in this place.
power and therefore will not make other searches. It has now been accepted by another place and it is now

| put it to the Minister that the best you are likely to get accepted by the Minister, and | am most grateful.
out of treating doctors is a dip into the registry, because they Amendment carried; clause as amended passed.
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Progress reported; Committee to sit again.
ADJOURNMENT

At 11.13 p.m. the House adjourned until Thursday 16
February at 10.30 a.m.



