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Government’s offer. Subsequently, other unions such as the
HOUSE OF ASSEMBLY Association of Professional Engineers, Scientists and
Managers and the National Union of Workers have indicated

Wednesday 8 March 1995 that they would accept the Government's offer.

Other unions operating in the South Australian public
sector such as the Australian Nursing Federation, the South
Australian Institute of Technology and the Miscellaneous
Workers’ Union have rejected the Government’s offer. It is
interesting to note that each of these unions has either moved
out of the South Australian industrial relations system or are
trying to do so. Unfortunately, their union officials have
Affairs): | seek leave to make a ministerial statement recomr_nended rejection of the Government's wages offer in

: ) an environment clouded by their pursuit of Federal award

Leave granted. . . coverage and their reluctance to be seen to be making

The Hon. G.A. INGERSON: Continuing industrial - 5greements under the State industrial relations system.
action by the Miscellaneous Workers' Union in South ™ thg \iscellaneous Workers’ Union has chosen, at a late
Australia’s health system is not in the public interest. Forth%»&.ju‘:]e in the negotiations of this wages offer, to depart from
past two weeks the Miscellaneous Workers’ Union and somg,«"UT|.C’s stated framework position of an immediate
ofits _members have ch_osen the path of in(_justrial actioninthgq g wage increase and has claimed an immediate $20 per
hospital system as their method of pursuing a $68 per weejteek wage increase as part of a total package of increases of
wages claim and an associated claim for Federal awarggg per week. Moving the goal posts at a time when Govern-
Coverage. o _ _ment had negotiated in good faith the high watermark of its
~ The Government has been negotiating this wages claifjosition was almost inviting rejection of the claim and has led
in the public sector in good faith since 28 June last year whegy cyrrent dispute. Nonetheless, the State Government has
| met with representatives of the United Trades and Labofgjicated a willingness to continue a program of negotiated
Council. Since that date, the Government and its negotiatingnterprise bargaining with the union.

officials have held numerous meetings with the negotiating However, in the last week the union has demonstrated a
officials of the United Trades and Labor Council and theirgjstinct lack of genuineness in attempts to negotiate an
public sector trade union affiliates which include the oytcome to this dispute. First, the union has chosen to take
Miscellaneous Workers’ Union. During the course of thesgyrotected industrial action under Federal laws and maintain
negotiations, the Government made a series of substantiglork bans during negotiation. Secondly, on Monday this
concessions to settle the wages claim. These concessions gfiek the union announced that it would escalate industrial
negotiations were conducted within the terms of the enteraction throughout the public sector and ignored attempts by
prise bargaining framework agreement to which the Governge Australian Industrial Relations Commission to conciliate
ment and trade union affiliates of the UTLC were a party. 3 settlement which would have required the union to justify
The Government moved from an initial position of no its claim in a process which the union itself suggested to the
wage increase because of the financial cost to the State ta:@mmission last Saturday.
position of a 2 per cent wage increase and then a $10 wage Thirdly, the union yesterday rebuffed a direct approach by
increase with departmental and agency budgets supplementg@ Government, through me as Minister for Industrial
to accommodate that increase. The UTLC responded to thisffairs, that the Government would consider any justification
position on behalf of its affiliates by indicating that a $15 perwhich the union can present for its wages claims and have
week wage increase with two $10 per week second and thirghat additional material immediately considered by State
round increases would settle the wages claim. Cabinet. Finally, late yesterday, the union issued proceedings
In November last year, the State Government agaifn the Australian Industrial Relations Commission claiming
increased its offer to a $12 per week supplemented increaséat it wanted to terminate the enterprise bargaining period
Following further negotiations in late November andand that negotiations had, in its view, come to an end.
December 1994, the State Government made a final offer of Throughout the course of this dispute, the Government has
a package increase of $35 per week payable over a period atted with goodwill and with restraint. These latest develop-
18 months with a firstincrease of $15 per week, with agencynents, and in particular the union’s rebuff of the Govern-
budgets supplemented for that increase, and two subsequengént’s genuine approach yesterday, have given the Govern-
increases of $10 per week with the capacity for the seconthent no option but to exercise its rights as an employer to
and third increases to occur through additional productivitytake protected action under the same Federal Industrial
gains. | point out that if those productivity gains were notRelations Act, which the union has relied upon for its
achieved it would have meant personnel reductions. protected industrial action. As a consequence of these
In making this final offer on 21 December last year, thedevelopments and its consideration of these options, the
State Government also mirrored the claim which had beefsovernment has decided that from this afternoon notices will
made by the UTLC. That offer was made by the Governmenbe issued to the Miscellaneous Workers’ Union and employ-
in good faith even though it would in 1995-96, its first yearees in the health sector affected by the union’s claim that the
of operation, have had a financial cost to the Government dsovernment will exercise its rights of protected action under
$70 million. When the Government's offer was conveyed bysection 170PG of the Industrial Relations Act 1988.
the UTLC to its affiliates, the major trade union affiliate in ~ This right of an employer to take protected action is a key
the South Australian public sector, the Public Serviceelement of the Federal Act’s scheme designed to create a
Association, recommended to its members acceptance of thevel playing field between unions and employers during an
Government’s offer. Members of the PSA met on 13 Januargnterprise bargaining period. The objective of these notices
and, on the recommendation of their union, accepted this to advise all employees that they are required to undertake

The SPEAKER (Hon. G.M. Gunn) took the Chair at 2
p.m. and read prayers.

HOSPITALS DISPUTE

The Hon. G.A. INGERSON (Minister for Industrial
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the full performance of all their duties of employment. Those LEGISLATIVE REVIEW COMMITTEE

employees who perform their full range of duties from the

time this protected action commences will be unaffected by Mr CUMMINS (Norwood): | bring up the nineteenth and
these notices. However, those employees who choose teentieth reports of the committee and move:

continue with industrial action will not be permitted towork  Tha the reports be received.

and will not be paid.

In accordance with the Federal Act, the Government will
give the union and employees at least 72 hours notice of this
protected action. The protected action will commence on QUESTION TIME
Sunday 12 March 1995 at 11.30 p.m. The use of these powers
under the Federal Act is not, as | said yesterday to this MORIKI PRODUCTS
Parliament, the Government’s preferred course of action. The The Hon. M.D. RANN (Leader of the Opposition): Has

union, however, has presented the Government with no other - . - - .
e Premier or his Government had any discussions with any

alternative. For that, the union must answer to its members. iated with the forei lied Moriki
The Government has not lost sight of the fact that an ultimat erson associated wi e foreign company called Moriki
roducts, has any Government financial assistance been

m h n f this di hat is, the union - - ) . ; .
outcome fo the substance of this dispute, that is, the unio Srovided to this or associated companies and is the Premier

wages claim and its Federal award proceedings, must B¥ . S o )
acr?ieved P 9 aware of any financial interests Moriki has here in South

. . L Australia?
Exercising an employer’s right of protected actioninthe 16 Hon. DEAN BROWN: To my knowledge | have

Same way as the union exercised its right O.f protecteie, e heard of the name Moriki Products before. | can recall
industrial action creates the necessary balance in the curret 4iscussions that | have had with anyone carrying a card
bargaining process. However, that bargaining ProceSgim, that sort of name or banner. I will thoroughly check that,
requires both parties to act in good faith and for the union tgya .5 se | want to ensure that the honourable member has a
provide the justification for its wages claim to the employer.¢ | anqg complete answer on this. But, to my knowledge the

The union’s steadfast refusal to do so is not in the interestg o o -nment has no involvement with that company whatso-
of achieving that outcome. Accordingly, the Governmenthag, o1 | fing it interesting that the Leader continues to carry on
also today asked the Australian Industrial Relations Commisz i+ this in what appears to be a dredging process.

sor o ke an oderthat e uniosclose ARG 10 € embers nterecting
The Hon. DEAN BROWN: | point out to the House the

claim for 'mmed'?‘te wage increases. In _seeklng this order, thgort of tactics that the Labor Party is using. | highlight what
Government believes that the conciliation process under thgccurred during the 1987 election when the Federal Labor

%u;rﬁ“i:sscg:rmweitfeodmtrgIiglri?n\tljviqugbteh(;?Z%Eiﬁ%tﬂc;zep?gcvgsr$any failed to disclose $2.3 million that was given to the
throughout the entire period of this dispute, including bot g réyfnimgﬁrvevaslsgi\lgﬂli(lya;[rl]%an;sgrlj gglr?y_dlsclosure, and

before and after the period of protected action that | hav Mr Ashenden interjecting:

today OU“'T‘EQ' ) ) ) . The SPEAKER: Order! The member for Wright.

As an indication of the seriousness with which the 114 Hon. DEAN BROWN: —which did not appear in
Government views these developments, | have personallys retm gt all. This came out in 1991. Of course, the key
spoken in recent days to both the Federal Minister forq ;500 the Labor Party did not disclose it was that $950 000
Industnal R.ellatlons.and the Sgcretary qf the UT.LC with f the $2.3 million came through Brian Burke’s brown paper
view to obtaining their perspective on the issues raised by thiga g This was finally revealed in 1991, and | am referring to
dispute. Indeed, it is ironic that for decades the South % nicle that appeared in tivertiserof 16 April 1991.
Australian hospital system has been relatively free of majog, Hogg did admit, finally, that $2.3 million had been given
industrial @sputes during a period in Wh'(.:h It ha§ operated,, ot disclosed. Of course, he had to admit it at this stage
almost entirely under the South Australian industrial relationg,q 5 se the royal commissior,1 had exposed the fact that it had
system. Within weeks of the union’s taking action t0 MoVecq e through Brian Burke's brown paper bag. The interest-
from the State industrial relations system into the Federg g point here is that the Liberal Party has complied fully

industrial relations system a major dispute of this type ha§vith the Federal Electoral Act, and there is no evidence that

occurred. Thatis in itself an indictment of the Federal Labof h4q not complied fully. In fact, it has gone further than that
Government’s industrial relations system.

and complied with it something like 15 months sooner than
The Government is heartened by the outstanding respongieneeded to. In the last week we sat the Leader said that he

of the South Australian community to the industrial disputewas going to refer this to the Federal Attorney-General. | just

in the hospital sector. In particular, the work of the volunteergisk him whether he has done so.

who have freely and willingly given their personal time to

assist in maintaining service levels in the State’s hospital INTERNATIONAL WOMEN'S DAY

system cannot be understated. The entire community owes a

debt of gratitude to the spirit of goodwill amongst our Ms GREIG (Reynell): As this is International Women'’s

volunteers. The Government also recognises the willingned3ay, will the Premier report to the House on the progress of

of the hospital staff and management, including somésovernment initiatives to ensure that women are fully

members of the Miscellaneous Workers Union, who haveonsulted on and able to contribute to Government policy?

ignored calls by their union to impose work bans and who The Hon. DEAN BROWN: One of the things that this

attended to South Australia’s health sector throughout theew Liberal Government has done very quickly is to make

past two weeks and performed their full range of normakure that what | think has been years of neglect for women

duties notwithstanding their union’s call for industrial action. within the community are rectified as quickly as possible.

Motion carried.
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One of the initiatives we embarked upon immediately is thealso be aware that he has asked a number of questions on the
establishment of the South Australian Women’s Advisorysubject and that he cannot continue to ask questions which are
Council, which was established by the Minister for the Statusdentical. The Leader of the Opposition.

of Women with the specific objective of making sure thatit The Hon. M.D. RANN: Thank you, Mr Speaker. My

has a significant influence on Government policy and, at thguestion related to the true identity of Moriki products. With
same time, concentrating on key areas of need where thgbur leave and that of the House | seek to explain the
neglect of women'’s issues has occurred over many years.question.

The four key areas are: women and their representation, The SPEAKER: Order! Leave is not granted.
both in the Parliament and in the broader community, The Hon. M.D. Rann: That is outrageous.
including on Government boards; women and the economy; The SPEAKER: Order! The reason that leave is not
and women and violence, and of course this Government haganted on this occasion is that the Leader of the Opposition
taken the unique step of introducing a Domestic Violencéhas persistently commented in asking questions. Therefore,
Act. That legislation is a first and highlights to people whoin accordance with the ruling given by Speaker Trainer—
carry out domestic violence that we treat domestic violence Mr Atkinson interjecting:
in the same category as any other violence in the community, The SPEAKER: Order! | am tempted to name the
and it will be dealt with harshly. | will not go through all the honourable member for reflecting on the Chair. The Premier.
initiatives we have taken, but | think it is now seen as The Hon. DEAN BROWN: It would appear that the
pioneering legislation in South Australia. Finally, this Leader of the Opposition has made a bit of a fool of himself
consultative group is looking at the role of women in ruralthis afternoon—
industries and in regional areas of South Australia. Members interjecting:

The downturn in rural industries over the past five or six The Hon. DEAN BROWN: What is new? He has tried
years has probably had a bigger impact on rural women thaw dredge every possible and conceivable name into his
on anyone else in the community. They are invariably theyuestion. He asked a question about a company called
ones who have had to face the hardship of the lack of moneyloriki. | have never heard of the name, as | indicated in
within the home even to buy essential items like food ancanswer to his first question. In fact, we have done some
clothing. | am delighted to say that as a Government we havehecking very quickly and | am able to inform the House that
taken these initiatives. The other important initiative we haveMoriki was a company that donated to the Federal election
taken is to establish the breakthrough register, a register @gampaign in 1993—not to the State election campaign at all.
women who can serve on Government boards, committegsim assured that no benefit whatsoever has been passed onto
and in an advisory role. Very importantly, we have alreadySouth Australia from Moriki. More importantly, this donation
something like 350 entries on that breakthrough register. | anvas made and declared.
proud of the fact that in 12 months this Government has had As | said, we now have a Leader of the Opposition who
a major input in making sure that the community understandaas no new information at all today. He has gone back
the role that women should have in the community. through some old electoral returns and tried to drag every

The SPEAKER: Order! | point out to members that conceivable company name that he can come up with into the
questions to the Minister for Industry, Manufacturing, SmallHouse this afternoon. | point out that the donation from
Business and Regional Development will be taken by thevioriki to the Federal election campaign did not flow through
Minister for Tourism, and questions to the Minister for thein any way to the State election campaign at the end of 1993.
Environment and Natural Resources will be taken by the
Minister for Housing and Urban Development. COLLINSVILLE MERINO STUD

POLITICAL DONATIONS Mr BUCKBY (Light): Will the Treasurer inform the
House of the progress being made to sell the Collinsville
The Hon. M.D. RANN (Leader of the Opposition):  Merino Stud? With your compliance, Mr Speaker, and that
Given the Premier’s stated interest in full disclosure and irof the House—
complying with the Federal Electoral Act, will he instruct Ms ~ Mr Atkinson: Question!
Vickie Chapman, President of the Liberal Party, to release the The SPEAKER: Order! ‘Question!’ has been called. Had
true identity of Moriki Products, a major contributor to the the honourable member completed his question? | understand

Liberal Party? that he was not at the stage of seeking leave to give an
Members interjecting: explanation.
The SPEAKER: Order! Mr BUCKBY: Yes, | had.

The Hon. S.J. BAKER: | rise on a point of order, The SPEAKER: The honourable Treasurer.
Mr Speaker. | think this question is remarkably similar to one  The Hon. S.J. BAKER: The standards being applied by
that was asked previously. The record will show that thehe Opposition this afternoon are disappointing.
Leader of the Opposition has continually demanded that the Members interjecting:
Premier take action against a person against whom he has no The Hon. W.A. MATTHEW: | rise on a point of order,

right to take action. Mr Speaker. The member for Spence is constantly reflecting
Mr Atkinson: What is the Standing Order? on your role in the Chair and is accusing us of bringing about
The Hon. S.J. BAKER: Repetition. the situation where the honourable member called ‘Question’.
Members interjecting: | draw that to your attention and ask you to deliberate on the

The SPEAKER: Order! Now that the House has come to rules accordingly.
order, the Chair will make a ruling. | cannot uphold the point  The SPEAKER: Order! Unfortunately, the Chair did not
of order because the question is not identical. It has somieear the comments and the Chair has endeavoured to make
similar aspects to it. The Leader would be fully aware that thesure that the House conducts itself in an appropriate manner
same question cannot be asked twice, and the Leader showdd that there is not continued discussion across the floor. |
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will ensure that that course of action continues. The honouref the contract but that, if Mr Wickham could show objective
able Treasurer. evidence that he had a bank cheque for $450 000, SAAMC

The Hon. S.J. BAKER: The member for Light has was prepared to continue negotiations. Mr Wickham refused
asked—or was going to fully ask—an important question—or was unable to provide the objective evidence, and negotia-

The SPEAKER: Order! The honourable Minister cannot tions were terminated. The events as outlined in the
reflect on a decision of the House. Advertisertoday did have some level of incorrectness, and |

The Hon. S.J. BAKER: —about the Collinsville Stud. | was surprised by the article.
was interested to read an article in the paper today which was
under the header of Nigel Austin and which reflected on a POLITICAL DONATIONS
contribution by Mr Phillip Wickham to thAdvertiser | was .
interested in theAdvertiserarticle because | was unsure  T1he Hon. M.D. RANN (Leader of the Opposition):Is
whether the person had established theita fidesoefore the ~ the Premier absolutely satisfied, now having read Ms Vickie
journalist | mentioned went to press. The important thingChapman’s statement, that the donation of $100 000 to the
about Collinsville—and members opposite would not want-iberal Party came from funds owned by Catch Tim and that
to be reminded about Collinsville—is that it reflects on whereth€ company was not used to launder a donation from another
we have been in South Australia under the previous Goverrfource, either in Australia or overseas? Sir, with your leave
ment. To date the legal debt held by SAAMC (SA Assetand that of the House | seek leave to—

Management Corporation) is $70.986 million. That was An honourable member: Question, question!

owed, including some $30.787 million worth of capitalised  The Hon. M.D. RANN: That's fine. There is a grievance
interest. It has been a sorry saga for one of our proudest studterwards. _

astud that once enjoyed a world-wide reputation for provid-  The SPEAKER: The honourable Premier.

ing the best breeding stock in the world. Members interjecting:

The facts, as | will relate to the House, are as follows: Mr  The SPEAKER: Order! The Premier has the call.
Wickham and his party attended at SAAMC on 24 January The Hon. DEAN BROWN: The President of the Liberal
1995. Mr Wickham was not known to SAAMC at the time Party, Vickie Chapman, has indicated in her statement that
but he had had prior conversations. He insisted on enteriri§e Federal law has been fully complied with, which is
into a contract for the purchase of Collinsville there and thendifferent—
claiming that he was going to China the next day and thatthe Members interjecting:
deal had to be done on that day or not at all. The offering The Hon. S.J. Baker:Which is certainly different from
price was some $9 million. SAAMC believed that, if this the way you operate.
offer was made in good faith, it was appropriate to pursue it. The Hon. DEAN BROWN: The other important point

My office was contacted to determine whether there waghat comes through from reading the statement made by the
amatter of public interest that had to be satisfied. | discusséddberal Party President is that, under the fundraising rules put
the matter with Mr Wickham that night and said, ‘Not only down by the Liberal Party, it has a standard by which it has
do | expect to find that you have financial capacity, but alsdo absolutely assure itself that no commitment can be given
| am absolutely adamant that Collinsville should remain a#h terms of receiving that political donation. She has indicated
a key South Australian breeding establishment. Thedhat the Party had satisfied itself that, in receiving $100 000
Advertisercomment is not correct: | asked what were hisfrom Catch Tim Ltd, there were no strings attached whatso-
intentions in terms of how he was going to run the stud. Hever; that it would have been grossly improper to have
made a number of positive statements to me at the time whicillowed any strings to be attached to it.
indicated that the stud under his ownership, should that |indicated to the House yesterday that the Liberal Party
transpire, would not be used for breeding for internationahad had a code for some 15 years, but | found out this
markets, which may be seen to be to the detriment of Soutmorning from the Attorney-General that in fact that code was
Australia. That does not preclude trade in embryos oin practice more than 20 years ago. | also point out one very
breeding stock because it is controlled at the Federal levelundamental difference between our code and that of the
But | received a positive response from Mr Wickham. Labor Party: under our code members of Parliament are not

The arrangement was that Mr Wickham agree to eallowed to receive large donations, whereas we find that, in
settlement on 16 March of some $9 million, with a deposit ofthe latest guidelines put down for the Labor Party, members
some $450 000 to be paid on or after 28 February 1995 bgan receive donations of up to $3 000.
bank cheque. A key term of the contract was that the Members interjecting:
purchaser by 31 January, at my insistence, had to provide The Hon. DEAN BROWN: Yes, Labor members of
written evidence by letter from his accountant demonstratinparliament, under their Party’s rules, are allowed to receive
net worth in excess of $9 million—in other words, a financial$3 000. More importantly, their own declaration for the last
capacity. By 31 January the purchaser had failed to providState election shows that the shadow Attorney-General, the
any such demonstration and, although several extensiomsember for Spence, personally received a donation of
were granted, the purchaser failed again to provide th&4 678.
required demonstration. As a result of my concerns about this Members interjecting:
lack of response, some investigation was undertaken and, on The Hon. DEAN BROWN: Not only do we have a
legal advice, the contract was terminated by letter on 3tandard here that we are not allowed to receive donations—
February 1995 after the last extension had expired. Investigat- The SPEAKER: Order! The honourable Premier.
ions showed that Mr Wickham had been a bankrupt from The Hon. DEAN BROWN: On this side we cannot
1987 to 1992, but he failed to disclose this in his negotiationseceive donations, but | was amazed to find that the member
with SAAMC on 24 January. for Spence personally received $4 678 from the Shop

On 28 February Mr Wickham attended the offices ofDistributive and Allied Employees’ Union, and then had the
SAAMC and was told that SAAMC confirmed its termination gall to stand in this House and violently oppose the Govern-
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ment’s legislation on any amendment to that Act, without The Hon. DEAN BROWN: Yes, perhaps there is one
declaring a conflict of interest. Here was the member forule for one and another rule for another, because one is
Spence receiving $4 600 from that union and then taking itdemanding a quick increase in salary while the other has not
line in this Parliament without declaring that conflict of yet made any such demand. Some contracts contain a
interest. If the spotlight should be on anyone it should be operformance clause.

the Labor Party for failing to declare that interest. Members interjecting:
Members interjecting: The SPEAKER: Order!
The SPEAKER: Order! The Hon. DEAN BROWN: That's a very interesting

point: | hadn’t thought of that. In fact, the Miscellaneous
Mr ATKINSON (Spence): If | could have his attention, Workers’ Union wants to stay at work and impose bans in
| ask the Premier: will he ask Ms Vickie Chapman to revealhospitals while being paid fully for doing nothing—and the
whether the letter from Catch Tim Ltd to the Liberal Party Opposition supports that. Once you become captive of the
dated 6 March, which is on different letterhead from that usedrade unions, as has the Labor Party throughout the whole of
in the past by the company and does not carry the companyAustralia, there is no stance that you can take other than to
registered address, was drafted by Liberal staffers in Adelaidgo along with the union line. When you receive $468 000
and faxed to the company for signature? from the trade union movement during an election campaign,
The Hon. DEAN BROWN: This is fantasy from the obviously you become captive of that group. Regarding the
member for Spence, who has just been caught out for failingriginal question, | indicate to the honourable member that
to reveal a conflict of interest while debating legislation inwe are setting up a formal procedure under which the
this Parliament. That is pretty serious. He personally receivegerformance of chief executive officers and anyone else
$4 600 from a union and then specifically takes this stancemployed under a performance clause will be formally
in the House. | indicate to the honourable member that the@ssessed and paid finally, but there has been no such payment
President of the Liberal Party said that she was expecting o far.
letter but that she was not aware of its content, and | presume
that letter arrived some time during yesterday morning or late YOUTH PROGRAMS

on Monday afternoon. Mr CLARKE (Deputy Leader of the O ition): M
Mr Atkinson interjecting: rCLARR eputy Leader of the Opposition). My
The Hon. DEAN :BROV?/N' | can't hear vou question is directed to the Minister for Youth Affairs. Why
M ATKINSON' Is the P o tisfi 3(/1 .'th' .. has the Government cut more than $700 000 from programs
r - 1SIne Fremier salished with INQUITNES v, 4qgist our youth, and how can existing and proposed

made by the Liberal Party to establish the identity of th roarams operate effectively when staffing is being slashed?
principals of Catch Tim Ltd, BTL Company Ltd and Joyance ngFriday, pthe Minister f0¥ Youth Affai?s annognced N '

Company Ltd, which are the registered shareholders of Cat vamp of youth programs which will involve a cut of over

Tim, and their interests in South Australia? $450 000. This follows a cut of $250 000 earlier this year
The Hon. DEAN BROWN: The Federal Electoral Act roygh the withdrawal of Education Department funds to
does not require the identity of those people to be revealedy, i SA. Staffing for youth activities will be cut in half, and
That point is very clear. As | indicated to the Labor Party, ing,e Opposition has been informed that programs such as the
the same way as yesterday the member for Spence refusedyig aoc program, which was mentioned in this House
reveal the identity of the person who donated the $468 009esterday by the Minister, and programs for most of our
through the trade union movement or the $4 million fromdisadvantaged youth will be jeopardised.
John Curtin House Ltd, just as we do not know the identity 110 Hon. R.B. SUCH: The Deputy Leader will find out

of those donors, it is quite clear that the Liberal Party do_e§n due course, because we are currently deliberating on the
not know the names of the people who made this donatiofy,jget ‘He might think he is a mind reader, but he is not.

apart from the fact that it was through Catch Tim, and all o
it complies with the Federal Electoral Act. HOSPITALS DISPUTE

HOSPITALS DISPUTE Mr WADE (Elder): Will the Minister for Health inform
. the House of the impact of union bans on hospitals and the
Mr CLARKE (Deputy Leader of the Opposition): My - community’s response to this industrial action?
question is directed to the Premier. In the light of the Minister  The Hon. M.H. ARMITAGE: | thank the member for
for Industrial Affairs” ministerial statement today demanding giqer for his question about this important matter. South
that the Miscellaneous Workers’ Union disclose in writing thestralian hospitals are clearly being affected by the bans
basis of its current wage claim, will he advise the Hous&myyqsed by members of the Miscellaneous Workers Union.
whether any chief executive officers of Government agencieg; the moment. the Royal Adelaide Hospital is running at
were paid a performance bonus at the end of their first yeayj)ot two-thirds of its capacity, but of course taxpayers’
of employment? If so, will he identify these CEOs andqney is being spent on wages whilst that occurs, and there
indicate the level of bonus paid anql the reasons given for the no productivity. That is money that is completely wasted
payment of these bonuses, and will he release the details g the health system. Most of the other hospitals have also

the contract with each CEO? _ had bans imposed. | say to the House and to the people of
~ The Hon. DEAN BROWN: The answer to that question south Australia that the hospitals are coping because of the
is ‘No’, because— goodwill of volunteers and of other staff members.
An honourable member interjecting: One of the places involved is the Julia Farr Centre, which
The Hon. DEAN BROWN: No performance bonus has is within the health portfolio. Last week, on a majority
been paid to any chief executive officer. decision, the Miscellaneous Workers Union at the Julia Farr

An honourable member interjecting: Centre totally rejected union work bans. | understand that at
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that time there was a rumour that the cleaners might have MODBURY HOSPITAL

been supportive of a union ban being imposed, but the rest of

the workers were not. So, like a clever Labor Party politician, Mr QUIRKE (Playford): My question is directed to the

the union organiser separated the workers into divisions andinister for Health. How many persons have opted for
had another vote. Indeed, the cleaners did have a majority fiSPs or VSPs at Modbury Hospital? What was the total cost
institute the bans. So itis a clear instance of, if at first you ddo taxpayers of these packages? Can he assure this House that
not succeed, change the electorate you are basing. those persons who took a package are not now, and have not
een since they took a package, an employee of either

commend all the volunteers. By way of example, the ealthscope or one of the agencies that it has contracted to

; ; ; o1 ; ide these services?
Women’s and Children’s Hospital is using 98 volunteers toProv! ) . .
maintain services. There are 300 volunteers who have made 1he Hon. M.H. ARMITAGE: 1 will determine the exact
themselves available, and the hospital has received 600 phofmper for the honourable member and get back to him.
calls. At this stage, the hospital has stopped taking namegCWeVer, roughly 66 per cent, or two-thirds, were employees

because it has so many volunteers. That clearly indicates tf% Pecame employees of Healthscope. The other employees

strong community support and, indeed, the community’s view? the then Modbury Hospital, as we identified on numerous

in respect of the union action which is stopping the provisiorPccasions, had the option of redeployment or a TSP. If the
of health care to South Australians. member for Playford is implying that some of these people
. . . __ have been re-employed, | would be delighted to hear from
So, I ask: where is the Opposition whilst all this is him specific examples so that action can be taken.
occurring? Time and again, in every forum possible, the The SPEAKER: Order! It has been brought to my

shadow spokesperson will raise every bit of innuendo that shgtention that that question may have been on notice.
can about any issue. Where has the Opposition been while the

health care of South Australians has been affected? It has POLICE COMPLAINTS AUTHORITY

been absolutely silent. It has not made one statement. | am

awaiting her question today, which | am sure will be about Mrs GERAGHTY (Torrens): My question is directed

the Women’s and Children’s Hospital. | hope she will admitto the Ministers for Emergency Services.

that it is a management issue and that it has been acknow- Members interjecting:

ledged. This month, despite the crisis in the hospitals, the The SPEAKER: Order! | point out to the House that,

Opposition has not made one statement about it. Thgntil members decide that they want another question asked,

Opposition's silence is deafening. | believe all Souththe Chair will not permit Question Time to continue. If

Australians should be appalled. members want to continue with this sort of unruly behaviour,
The Hon. G.A. Ingerson: | wonder why. the Chair will be quite happy to terminate Question Time and

) . get on the with the business of the day.
The Hon. M.H. ARMITAGE: | can think of three Mrs GERAGHTY: Will the Minister advise the House
possible reasons. First, the Opposition spokesperson f

Erow long the present Chairman of the Police Complaints

health in particular and the Opposition in general are no : L -
. - . ) uthority has held that position and how many Police
interested in the slightest in the health care of Sout omplaints Authority cases are still pending?

Australians. Their passion is to use the health care of Sout ) -
Australians for crude political advantage. That is somethin’z The Hon. W.A. MATTHEW. The responsibility for the

The community response has been extraordinary, and

that this Government will not stand for. The second reaso olice Complaints A‘.’”‘O”ty lies W'th. my colleague the
that | can think of as to why the Opposition has bee ttorney-General. | will take the question to the Attorney-

strangely silent in this dispute is that the Miscellaneous eneral and bring back a considered reply.

Workers Union is indeed an ALP affiliate. We know the HEALTH COMMISSION FINANCIAL REPORTS
spokesperson has done some dirty deals within the Caucus

room, and we know where gll the votes lie there. But, of \1s STEVENS (Elizabeth): | direct my question to the
course, phe spokesperson mlght.feel that she needs the Voigsister for Health. Why has the Health Commission
of the Miscellaneous Workers Union delegates at some staggs|eased only one set of financial reports and statements this
and she would not want to put them off side. The thirdfinancial year? How does the Minister expect hospital
possible reason, given that _thls is a crisis and the health Caffanagement to meet the Government's stringent budget cuts
of South Australians is being affected, could be that th&ihout recent and accurate information? Health system
Miscellaneous Workers Union is a donor to the Australianyancial statements were previously issued every month.
Labor Party. However, only one statement has been issued so far this
We have not heard a peep from the Opposition about thiinancial year, and that was for the period ending 31 October
crisis in the health care system. In the past financial year, thE994. Casemix information issued by the Health Commission
Miscellaneous Workers Union poured almost $20 000 ofn December last year was subsequently found to be wrong.
direct donations into the ALP. That does not include its The Hon. M.H. ARMITAGE: Obviously an enormous
donations to the Federal ALP, and it also does not include itamount of dialogue is going on between the commission and
general union dues. This $20 000 | am talking about is monegnembers of hospital administrations on a daily basis. In fact,
that has presumably come straight from a cheque account bam amazed at how much goes on and about the frequency
maybe a brown paper bag, from the Miscellaneous Workersf contact. As the honourable member may know, staff from
Union into the ALP campaign funds, in addition to the uniona number of divisions within the commission frequently
fees. | putit to everybody in South Australia that the politicaltravel around both the metropolitan and rural areas and
process is about being fair. | ask all South Australians: whyliscuss all of these issues. | am in absolutely no doubt that the
has the Opposition not criticised the unions, which have beepeople who are running our hospitals are fallyfaitwith the
denying health care to South Australians? Government’s policies and budgetary targets. As | have
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indicated to the House previously, when | attended a meetinflinister now that he has withdrawn funding from its peak
of the Hospitals’ and Health Services’ Association, whichgroup, the Trust Tenants’ Advisory Committee?
consists of executives of the type of hospitals about whom the  The Hon. J.K.G. OSWALD: Each region of the trust has
honourable member is questioning me, | was told that thegn advisory committee that is organised within that region to
are very much in favour of the system that we have broughbe in contact with Housing Trust tenants. The regions can
in and that it was not introduced a moment before time.  make contact with the regional housing officer—the local
Ms Stevens interjecting: regional manager—who is in contact with that committee,
The SPEAKER: Order! | point out to the honourable and information goes back through the network to my office.
member that she has asked her question and she should tds a very efficient new system. We believe that it will be

attempt to ask another one. beneficial, because tenants will have a flow of consultation
and dialogue through their own system, through the advisory
STATE ASSETS committees and back to me.
Mr QUIRKE (Playford): Will the Treasurer assure the MARINE PARK

House that updated and comprehensive information on the

value of the State’s assets will be provided in the forthcoming Ms WHITE (Taylor): | direct my question to the

budget so that Parliament can appreciate our asset positiddjnister for Mines and Energy. Did the report by the South

which the Government has previously explained as thdustralian Research and Development Institute on the

rationale for tough budgetary action? establishment of the Great Australian Bight Marine Park
The Hon. S.J. BAKER: Quite clearly, the answer is recommend the exclusion of mining and fishing from the

“Yes.” It will not be perfect but it will be much improved on sanctuary over the breeding and calving area, and will he

that provided when we arrived in Government. release a copy of the report? The report prepared by SARDI
was commissioned with the aid of Federal Government funds
WELLAND PEDESTRIAN CROSSING under the Ocean 2000 program, and its recommendations for

the establishment and management of the marine park should
Mr ATKINSON (Spence): | direct my question to the be made public.

Minister representing the Minister for Transport. Whenwill ~ The Hon. D.S. BAKER: As the honourable member quite
the Minister for Transport fulfil her written promise of 1994 rightly points out, the report on the Great Australian Bight
to build a pedestrian crossing at Port Road, Welland, near thgarine Park was done by the South Australian Research and
Welland Plaza shopping centre? Yesterday afternoon at aboDevelopment Institute. It was done for the Department of
3.30 p.m. an elderly woman was run down by a motor vehiclgerimary Industries, and the report was handed to me last
on Port Road near the corner with Malcolm Street, WesMonday. | have sent it to the Minister for the Environment
Croydon. In 1993, an elderly woman was run down and killechnd Planning and other relevant Ministers. They will
by a motor vehicle on Port Road near the corner with Wayyomment back to me on the report, and then a Cabinet

Terrace, Welland. submission will go forward to the Government.
The Hon. G.A. INGERSON: This is a very serious
question, and | will obtain a considered reply from the TAFE LECTURERS

Minister in another place.
Mr CLARKE (Deputy Leader of the Opposition): |
POLICE RESOURCES direct my question to the Minister for Employment, Training
and Further Education. What are the targets for cuts in

The Hon. FRANK BLEVINS (Giles): | direct my lecturer's positions for the Department for Employment,
question to the Minister representing the Attorney-GeneralTraining and Further Education? The Opposition has been
Is the Minister aware of the complaints of the Whyalla policegiven copies of documents that urgently require all registra-
and the Courts Administration Authority that the family tions of interest in targeted voluntary separation packages to
conference provisions of the new juvenile justice system arbe sent in by today, 8 March, so that the Minister can be
threatened by under-resourcing, and when will sufficientadvised.
funds be made available? The Hon. R.B. SUCH: The Department for Employment,

The Hon. S.J. BAKER: The honourable member has Training and Further Education is seeking to make itself more
made a number of assertions that are quite incorrect. Thossficient and effective. As part of that process we are inviting
matters are being addressed. As members will recognise, theople who wish to consider a package to apply for one.
Courts Administration Authority is going through a process
of reassigning its resources to get the best outcome. WORKCOVER

The Hon. Frank Blevins interjecting:

The Hon. S.J. BAKER: | suggest that, if the honourable ~ Mr CLARKE (Deputy Leader of the Opposition): |
member wishes to discuss the matter with the Attorney, higirect my question to the Minister for Industrial Affairs. What
door is always open and he can get a definitive reply on anguarantees do injured workers have that the confidentiality
matter. If he wants the matter pursued, | suggest he takesaf private injury records and medical reports will be main-

up with the Attorney. tained under contracts for WorkCover claims management,
and what recourse will injured workers have in the event that
HOUSING TRUST TENANTS their private records are released deliberately or inadvertently

by private claim managers? A constituent has contacted me

Ms HURLEY (Napier): Will the Minister for Housing  with respect to this issue. The constituent concerned has been
and Urban Development advise what mechanism regionah contact with and received a response from WorkCover
advisory groups of trust tenants will have to contact thedated 8 February 1995, which says that the exact nature of
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operational arrangements with claims management agents$eptember quarter under Labor was 34 per cent lower than
yet to be determined. it was under this Liberal Government. To show the extent to
The Hon. G.A. INGERSON: There is a requirement which our economy was escalating, | point out that the capital
under the Act for confidentiality and, if there were any breacrexpenditure in the September quarter was 17 per cent higher
of it, I hope that the Deputy Leader would let me know.  than in the previous June quarter. So, in the June quarter we
can see the extent to which the economy in South Australia
Mr CLARKE (Deputy Leader of the Opposition): Will was picking up at an incredible rate with an expenditure
the Minister for Industrial Affairs table a copy of the cost increase of that nature.
benefit analysis prepared by WorkCover before the decision |t is also interesting to see the extent to which South
was made to outsource claims management? Is he aware tistralia is now consistently in the top one or two of the
this analysis shows that there will initially be an increase inStates of Australia in terms of forecasts and growth rate, and
administrative costs through outsourcing, and what are thehighlight in particular the demand for motor vehicles. |
details? think we are topping the whole of Australia in terms of retail
The Hon. G.A. INGERSON: As the Deputy Leader is sales of new motor vehicles. | saw some figures just a couple
aware, he has already been advised that those are confidentéldays ago that showed that, when it came to retail sales,
documents of the board and are to be treated as such accogbuth Australia had, | think, the second highest increase.
ing to the Act. What has come through clearly is that South Australia under
the former Labor Government had had its economy well and
AMBULANCE SERVICE truly knocked around and damaged with the loss of 22 000
. L manufacturing jobs alone. In the first 12 months we have
Ms STEVENS (Elizabeth): My question is directed t0 peen in government, in the manufacturing sector, the
the Minister for Emergency Services. What were theyangport sector, the retail sector and the tourism sector the
recommendations of the Audit Commission on the Ambuy,mper of jobs in 1994 was, on average, 22 500 greater than
lance Serwce;_ what action has_the Minister taken on thesg, ihe previous year.
recommendations; and when will he release the report? The What an embarrassment to the Labor Party Opposition in

Minister told Parliament on 5 May: this State to have had a new Government come in and be able
_ As Minister for Emergency Services, | asked the Audit Commis—+g tyrn around the economy so quickly, to have created on
o to ””dgrttakeastpgc'il job for me—to examine the Ambulancg, arage 22 500 extra jobs in those four crucial industry
ervice andlo repo_r ack. sectors. | suggest that the honourable member sit down and
On 10 May he said he would not table a draft report on thgqy 4t the figures, because they clearly show that there has
Ambulance Service because it was just a draft, but he thefleen 3 significant turnaround in this State’s economy and a

said: substantial increase in employment as a result.
When the final report is given to me, | will be happy to ensure
that the honourable member has a copy—very happy. WATER SUPPLY

The Opposition is still waiting.

The SPEAKER: The honourable member is now Ms HURLEY (Napier): My question is directed to the
commenting. The honourable Minister. Minister representing the Minister for Infrastructure. How

The Hon. W.A. MATTHEW: The honourable member's Wwill the Government promote the conservation of water if
question was the subject of a question on notice; it has bedi®ntract payments for the outsourcing of the operation and
responded to satisfactorily. The honourable member did nghaintenance of the metropolitan water supply are based on
refer to that question on notice in asking her question. If shéroughput? The Government's plans to outsource or
has any difficulty with the response, | suggest she take it uffanchise the operation and maintenance of the metropolitan

with me either privately or in this Chamber. water supply will create a structural disincentive to water
conservation in South Australia.
STATE ECONOMY The Hon. G.A. INGERSON: The question asked by the

) ~ member for Napier is a very important one. As it requires a
Mr QUIRKE (Playford): Does the Premier agree with considered reply, | will make sure | get that urgent reply in
the Australian Bureau of Statistics’ finding that in the year tathe near future.

September 1994 South Australia had by far the lowest rate of

growth of any mainland State—1.7 per cent compared withCROATIAN COMMUNITY SPORTING COMPLEX

6.4 per cent nationally—or did he consider the ABS to be

wrong when he claimed, ‘After 12 months of reform SAs  Mr QUIRKE (Playford): Has the Minister for Recrea-
employment and economy are growing faster than the rest d¢ifon, Sport and Racing made a determination on land for the
the nation’s. . . '? That was in ‘A Year of Rebuilding’, 9 proposed Croatian community sporting complex to be housed
December 1994. at SA Sports Park?

The Hon. DEAN BROWN: | missed part of the honour- The Hon. J.K.G. OSWALD: | know that the honourable
able member’s question, but | presume he was referring to th@ember is interested in this matter and attended a meeting
rate of population growth in South Australia. recently. The Croatian community recently approached the

Mr Quirke: No, gross State product. Salisbury council to develop a sporting complex within the

The Hon. DEAN BROWN: The honourable member council area on land bordering Sports Park. The complex is
need look only at what has occurred with capital expenditurseen as a long-term project to incorporate a fully lit main oval
here in South Australia over that period. The fact is thatvith grandstand for up to 2 000 spectators initially, with
South Australia, in the September quarter, had 34 per ceissociated club facilities in addition to three practice pitches,
higher capital expenditure by the private sector than 1dasketball, football and tennis facilities. Salisbury council
months earlier. That is a pretty good comparison: thaloes not support the development due to the proximity to
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residents of South Terrace, Salisbury. Following rejection by STATE ECONOMY

the Salisbury council, members of the Croatian community

and the Enfield council have approached my department Mr QUIRKE (Playford): Will the Premier inform the
about the possibility of providing a facility at State SportsHouse when we will get the jobs and growth in South
Park. Australia that he has been claiming? ABS figures show that

. . . South Australia missed out on the benefits of the national
Preliminary discussions have been held and a requi‘%

forwarded to the Department of the Environment and Natur. tonomic recovery during the past 15 months and the

Resources for a complete valuation of the land at Sports Pa grongest national rate of growth for over 10 years with our
plete =P ate growing at less than one-third the rate for the nation
currently owned by me in the name of the Minister for

Recreation, Sport and Racing. After various consultationdu”ng most of 1994. Current growth rates in South Australia

have occurred, a proposal will be developed by m officerglre below the 3 to 3.5 per cent level—regarded by most
» aprop /elop ymyc ersons and economic commentators as being the basic flaw
and, when | have had an opportunity of considering th

matter in the context of the long-term use of the site and the” prevent further growth and—

strategic planning for future development of sporting The SPEAKER: Order! The honourable member has

facilities, | will come back to the honourable member and theexplained his question: he is commenting.

Croatian club. The Hon. DEAN BROWN: The shadow Treasurer
should have listened to the answer to his previous question,
because | gave the detail: this State on average in 1994 had

EMERGENCY SERVICES 22 500 extra jobs in manufacturing, retailing, tourism and

o - transport compared with the situation 12 months earlier. If
Mr QUIRKE (Playford): Will the Minister for Emergen- st s not a substantial increase in the number of jobs,  am

Cy Services seek a report into emergency communications i quite sure what is. The honourable member should look
the State Emergency Service in light of reported delays of ug; the figures—where the State sat in 1991 and where it was
to two hours in contacting this body after the freak storm ony, 1993 and 1994. The honourable member would find that
Australia Day recently? this State went into a very sharp decline. Under the steward-
The Hon. W.A. MATTHEW: If the honourable member ship of the now Leader of the Opposition and his ministerial
gives me the details of his complaint, | will be happy to bringcolleagues, our State went through the biggest single decline

him back a reply from the emergency services agenciegf any economy in the Wholg of Australia. If the honourable
involved. member wants to point the figure at anyone over the fact that

our State went through a very grim period between 1991 to
1993, | suggest that he talk to his Leader and the former
GAMING MACHINES Premier.

Mr QUIRKE (Playford): My question is directed to the
Treasurer. How much revenue has the Government received
from the operation of gaming machines and has the Govern-
ment revised its estimate of revenue from this source for
1994-95? The budgeted revenue from gaming machines is
$41.5 million in 1994-95 and, in view of the positive PERSONAL EXPLANATION
response to the installation of machines, some trend should
novf/)be emerging as to the accuracy of those figures. Mr ATKINSON (Spence): | seek leave to make a

personal explanation.

The Hon. S.J. BAKER: On the budgetary horizon, it is Leave granted.

probably the only good news | have. ) ) . .
ST Mr ATKINSON: Earlier today in Question Time the
Members interjecting: Premier made reference to a donation | received from my
The Hon. S.J. BAKER: | know. However, | am quite former employer, the Shop Distributive and Allied Employ-

willing to accept the revenue. The question of revenue, as tHeS Association. | worked for the Shop Distributive and

honourable member would recognise, is one the Governmefj{lied Employees Association between 1987 and my entering
is tracking. It could well be that poker machine revenue willthe House in 1990. The SDA made a $4 000 donation to me

be up some millions of dollars. This is being offset to aforthe 1989 State election campaign w_hich was disclosed in
certain degree by a downturn for the casino and a downturgi¢cordance with the law. The organisation also made a
on lottery products. Our best assessment at this stage is thét 000 donation to me for the 1993 State election campaign
net benefit will be around $3 million for the total package ofWhich | gratefully received and which was duly reported. |
the gambling areas concerned. It has certainly been sondn @ member of the Shop Distributive and Allied Employees
small level of comfort in an otherwise bleak horizon, and 1Association, and that membership is recorded in the register
know that members would reflect on the impact that interes?f Pecuniary interests of the House. Moreover, in prefacing
rates are having not only on home builders but on oufy remarks on the shop trading hours legislation coming
revenues from stamp duties. That has been severely affectBgfore this House, | disclose my membership of the
by the lack of inclination for people to change houses and t@rganisation.

build new houses. People are concerned about the impacts of

ever rising interest rates on their household budgets. The GRIEVANCE DEBATE

budget revenue is more or less on track but there are some

reasonable elements to it and there are some elements thatThe SPEAKER: The question before the Chair is that the
have taken a significant downturn in recent months. House note grievances.
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The Hon. M.D. RANN (Leader of the Opposition): The SPEAKER: Order! That is correct. However, | do
Today in Question Time | asked the Premier to instruct Mshot think the Minister should disrupt the proceedings with
Vickie Chapman, President of the Liberal Party, to release ththat sort of point of order.
true identity of Moriki Products, a major contributor to the  The Hon. M.D. RANN: If the Premier is serious about
South Australian Liberal Party. | did so because the 199tegrity, accountability, transparency, and openness in the
return of donations to the Liberal Party reveals a donation oparliamentary process, he will support this Bill. He has
$50 000 by Moriki Products with an address of 50 Lorong Joublicly expressed his concerns about loopholes: let us see
Telok, Kurau, Singapore. Inquiries have failed to confirm thehim close them.
existence of this company, its address or the identity of its The SPEAKER: Order! The honourable member’s time
shareholders and directors let alone any possible interesttiis expired.
could have in South Australia or in the South Australian
Liberal Party. The Premier said he knows of nothing from Mr BECKER (Peake): As | said yesterday, the pathetic
Moriki Products that went to South Australian candidates. Hgerformance of the Leader of the Opposition continues. He
said that they went to Federal candidates, not to the Staie well known for the obituary he wrote in New Zealand
campaign. How can the Premier say he knows that when h&bout the Mayor who had not passed away. That is the type
has been telling us for weeks that he knows nothing abowaf research we are experiencing now. We have the Leader of

where the money goes or who made the decision? the Opposition trying to sleaze up something that does not
Mr MEIER: Mr Speaker, | draw your attention to the €Xist. The administration of the Liberal Party is entirely
state of the House. separate from the Liberal Parliamentary Party and, if the

While the bells were ringing: Labor Party thinks it will intim_idate people in_ this State and _
S country and people who reside overseas, in terms of their

Members interjecting: _ making donations to the Liberal Party, it has another think
The SPEAKER: Order! The Leader of the Oppositionis coming, because we can insist that every union discloses the

making improper threats across the Chamber. | ask him tgejevant details to every union member; we want all union

withdraw the comment. members in this country to know exactly where their money
The Hon. M.D. RANN: | am happy to withdraw the goes. We want to know how much was donated to the Labor
comment, Sir, in order to speed up proceedings. Party and for what reason it was donated.

The SPEAKER: The Chair did not particularly hear the Yes, come on the Labor Party: disclose all sources of your
last comment of the Leader of the Opposition, but let ménformation and donations—disclose who has been doing the

point out to members that the Chair will not permit anyresearch; who has been funding the research into Catch Tim;
member to continue to make personal accusations against aRgw much it has cost thadvertiser How much has it cost
other member. you lot—the Labor Opposition—in trying to find some little

A quorum having been formed: bit of sleaze that has ended up being for nothing? As Don

The Hon. M.D. RANN: The Premier says that he knows Dunstan used to say to me,'Go overseas yourself and see how

that this donation did not go to the State campaign. In facaihe other half live.' A $100 000 donation from a wealthy

I have a copy of the Australian Electoral Commission annu usinessman in Hong Kong is to him like petty cash.
return by the agent of a registered political Party, and | thim%omeone with good judgment and prepared to take a punt on

people should note that this is a return to the South Australiagg\r?‘,:t?o"r’]1 3f0$01dogo()“(§joe'|9r\1/:trgr\1\?hn;t '&Qléstgfe“ﬁ eg?ii%'lrvr? en egs
division of the Liberal Party under the name of Mr Grahame, : i

Morris a Government that wiI_I be here_: for at I_east eight_ years (12
. ) years, | hope) so that it can build a solid foundation, create

But, in order to avoid further embarrassment to th€smployment and development opportunities and get every-
Premier, next week | will be introducing a Bill into Parlia- body back to a reasonable standard of living that was
ment that will require all political Parties to reveal the truedestroyed under the previous Labor Administration. That is
source of donations to Parties and candidates. A similar Bille whole problem.
was introduced tWin_e into Parliament by t_he former Attorney-  \ve are trying to pull up the State from where it has been:
General (Hon. Chris Sumner), and twice defeated by they,cified and destroyed by the previous Labor Government.
Liberals and the Democrats in the Upper House. We willrhe opposition is doing nothing but trying to sabotage, acting
amend the Sumner Bill to include tougher disclosuréss yrajtors and attempting to destroy everything that is being
provisions on overseas donations. Overseas companiggne. | et us look at what the Leader of the Opposition did
donating to a political Party will be required to be substantial,yay His efforts were a real fizzer. There was nothing new,
and not just front companies. The overseas company making, scandals and only continuous stunts. He referred to a
the donation must list the names and addresses of all directog 5tion by Moriki. It was made to the Federal election
and all substantial shareholders and, also, overseas donatiqgﬁnpaign of the Liberal Party. It was publicly disclosed more
to trust funds, which in turn donate to political Parties anthan 12 months ago—it was no secret. It has been fully
candidates, must supply full details of allincome of the trust,  jted by the Australian Electoral Commission. The Leader
fund. promised the media today more revelations, more questions.

The Premier says that there is a flaw—a loophole—in thgvhat a dismal performance! Again, the Leader failed to
Federal legislation. Well, here is his chance to support thgeliver. He has been beavering away at the issue for more
closing of that loophole in the State Parliament where he igthan five weeks. What has he found? No impropriety, no
the Premier who does not have the courage or the integrity iflegality, no corruption—just stunts and the typical fabrica-
front today. tion we saw when he was in Government.

The Hon. D.S. BAKER: On a point of order, Mr Speaker, We as a political and parliamentary Party will not be
I believe itis proper for the Premier to be called by his propeintimidated by threats, we will not be intimidated by the
title and not referred to as ‘he’. antics of the bully boys and the bovver boys in the Opposi-
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tion. They will have to do a lot more than this if they want to residential amenity and real estate values in the area includ-
build up any credibility or any standing in the community. ing, | might add, the $250 000-plus residence of the member
Personally, | do not mind. | would encourage them to keefor Adelaide in Molesworth Street near Barton Road.
going like this because, for as long as they do, the Liberal In December 1993 the member for Adelaide and his sister-
Party in South Australia has a fine and long future and it willin-law became Ministers of the Crown. The member for
at last be able to do something positive for South Australiaddelaide’s sister-in-law, as Minister for Transport, entered
That is what we need: positive action in terms of developmentCabinet. One of her first acts as Minister for Transport was
and job creation. to write to the Adelaide City Council to authorise ‘no entry’

Itis a pity that Opposition members were not present thisigns at Barton Road. Before this letter was written, there was
morning at the Camtech announcement, in the course of theerious doubt about whether the ‘no entry’ signs and all the
opening of an expo, that they had been awarded the one tiether aspects of the traffic management device at Barton
computing contract involving EDS. This company, which isRoad were authorised under sections 17 and 18 of the Road
part of the University of Adelaide, started operating just ovefTraffic Act. | have copies of correspondence between the
15 months ago with 23 jobs; within two years it will be previous Minister of Transport and the Adelaide City
employing 50 people. The University of Adelaide is oneCouncil, and copies of legal advice to the previous Govern-
example of an organisation doing something positive withirment on this point. It was a highly conjectural point which the
the community, of not only training and educating theMinister for Transport resolved in favour of her brother-in-
academics but making it possible for the people they educatew and others.
and train to go into business. They are doing this at the Recently the Lord Mayor of Adelaide, the Right Honour-
Thebarton College and are now doing it through Camtech able Henry Ninio, whose campaign for Lord Mayor is sinking

. slowly under the concerted fire of the Jane Rann forces,
Mr ATKINSON (Spence): For almost eight years Barton packed as they are by the member for Adelaide, issued a

Road, North Adelaide, has been disfigured from its historicajesperate letter to residents of North Adelaide in which he
appearance and its appearance on the deposited plan at thgy-

Lands Titles Office. This disfigurement, which is designed

to exclude motorists and cyclists who live outside North Council will be notifying the Police Department to enforce the

resolution of council’s wishes of April 1993. | will be taking the

Adelaide— o matter up personally with the Commissioner and will continue to use
Mr Condous interjecting: my best endeavours to ensure that Barton Road remains closed and
Mr ATKINSON: —as the member for Colton says, Penalties imposed on offenders in order to maintain the residential

discrimination against everyone who does not live in NorttMenty and safety of the area.
Adelaide—was initiated by petitions signed by the membef his is the same Henry Ninio who telephoned me in 1992 to
for Adelaide and 13 other wealthy and influential Northassure me that he was ‘my man’ on the Barton Road issue
Adelaide residents, including counsel for the State Banland that only a small bunch of snobs in North Adelaide
Directors, Mr Michael Abbott, QC; Greg Ennis, one of the wanted to keep the road closed. This is the same Henry Ninio
principals of Fenwick Ennis Real Estate; the propertywho is now desperate to try to pilfer Jane Rann votes in North
developer Theo Maras; and the eye specialists, Doctorddelaide.
Crompton and Hammerton. The Adelaide City Council ripped
up Barton Road in late 1987 and constructed a narrow S-bend Mr CONDOUS (Colton): | want to talk about one of the
in its place, some of which is on road reserve and some dfreatest acts of discrimination against people in this State,
which is on parkland. that is, the 42 000 ticket holders and members of Football

For all the bluff from Minister Laidlaw, the member for Park who have been discriminated against by the AFL by
Adelaide and the Adelaide City Council about fining having to pay $10.50 to watch a football game. This also
motorists and cyclists $114 for going through Barton Roadinvolves Perth members who have to pay $10.50, while
North Adelaide, | cannot see how those people can be fine@verybody in Victoria who has a member’s pass to a ground
in a court of law for traversing a road which is partly on where Ansett Cup games will be played gets in for nothing.
parkland. The Adelaide City Council ripped it up withoutany ~ On Sunday 13 800 people attended the game between
legal authority. The Adelaide City Council did not apply for Geelong and the Adelaide Crows; South Australians stayed
legal authority until 1992—almost five years after theaway in droves. They did not stay away because of disloyalty
closure—when it applied under the Roads (Opening antb the Adelaide Football Club; they stayed away as a protest
Closing) Act to close Barton Road totally and permanentlyto the AFL, to show it that they are serious about what is
Let us make no bones about this: the policy of the Liberahappening. There was a clear message from the people, and
Party of South Australia is to close Barton Road totally andhat message was: do not treat us like idiots; treat us with the
permanently and to exclude the number 253 bus fromespect we deserve and treat us as being equal to Victorian
traversing Barton Road. supporters. That was what it was all about.

The Hon. D.S. Baker:Which one? | go back to the time when | was Lord Mayor, when a

Mr ATKINSON: Number 253. It comes from young lad by the name of Cook came down from Broken Hill
Kilkenny—my bus. The Arnold State Labor Governmentto play for the Norwood Football Club and was drafted by
refused the Adelaide City Council’s application to closeFitzroy. He did not want to go to Fitzroy and decided that he
Barton Road. After the refusal of authority in March 1993 thewould allow himself to be made a test case to see whether or
Adelaide City Council passed a motion purporting to closenot the draft was legitimate. During the next 10 weeks
the road temporarily under section 359 of the Local Governmembers of the AFL and the Fitzroy Football Club stood
ment Act. | ask the Minister for Transport: when will that outside his parents’ home at Broken Hill and made life
temporary closure finish? The closure helps keep Hill Streetynbearable for the family. They managed to get the lad over
North Adelaide, almost deserted, and this, according to th& Fitzroy and then tied up the legal issues to ensure that they
reasoning of the North Adelaide Society, increases theould not be challenged on the draft.
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South Australians have been discriminated against—anaist due to construction methods used and thinning of the
we will again be discriminated against on Sunday by beingxternal walls led to extensive replating being required at the
asked to pay $10.50 to watch West Coast play Adelaide aftdast refit and, as such, one could say that it is unfit for being
we have paid $215 to be members of Football Park, while ouanything more than a starting boat for a yacht club.
counterparts at the MCG will just show their ticketand walk  \ve are talking about volunteers who give up their time

in for nothing. This is discrimination based on where peopleand risk their life for the safety of the community to go out
live; itis based on State boundaries. Everybody who lives iiind rescue those in distress. | think it is a great pity that this
South Australia will be charged while everybody who livesGovernment has refused to expend any funds on the replace-
in Victoria will not be charged. . ment of this vessel with a more seaworthy vessel. | believe

The AFL is very good at making changes, and it pullsthat a very good case could be argued for this type of work
thlngS out faster than Mandrake can pU" rab_blts outofa haio be performed by the Government anyway. Most civilised
We can expect changes throughout the entire season whigltions with an extensive coastline have a coastguard to carry
will satisfy the AFL, which does not really care what happensout these kinds of operations as part of their daily duties. That
in South Australia and Western Aqstralla. | think thatis a system that | have a|WayS supported, and | have a|Ways
someone has to speak out, and that is why | have stood Ween surprised that Australia has never got around to having
today—to speak out on behalf of 42 000 committed Soutkynything that resembles the US Coastguard. Be that as it may,
Australians. It boils down to sheer jealousy, because thg seems to me that where volunteers fill this very real need
Adelaide Football Club has more paid-up ticket holders thafh the community they are entitled to Government support,
any other club in Australia, including the famous Colling- and they are certainly not getting it from this Government. |
wood Clup. Victoria does not like it because already we havenink that shows a callous disregard for people who get into
pre-sold tickets and guaranteed that the 11 or 12 games thgiktress on the sea and for the volunteers who crew this vessel
will be played in South Australia will be played to capacity in their own time at their own risk while attempting to rescue
crowds. these people.

g Ithi?]k tRat this isGtotaIIy Iunfa_tir. Thi_s Parliz;mehnt sh(r)]uld_ The DEPUTY SPEAKER: Orderl The honourable
irect the Attorney-General to investigate whether what is, o nher's time has expired. The member for Light,

being done can be permitted under the Trade Practices Act.
Someone should support the football public in South

ﬁgitlgjilgz 'Ezﬁabgl?gﬂ%mﬂﬂg g:ﬁ AFL to treat members of thebring to your attention and to that of members of the House
) and the public of South Australia a certain form that is used
The Hon. FRANK BLEVINS (GI'eS) | wish to Speak by the Real Estate Institute. The form to which | refer is a

today about what can only be called a crisis with regard to th§2/€S agency agreement. Itis a contract between a vendor and

Air Sea Rescue Squadron vessel at Whyalla. To give a brict real estate agent for the period that the agent is given to sell
history of the Air Sea Rescue Squadron, it was formed i house on behalf of a vendor. However, the Real Estate

1981 after a particularly bad accident involving two recrea- nstitute does not compel its members to use the latest form.

Mr BUCKBY (Light): Mr Deputy Speaker, | wish to

could have been saved if a suitable vessel and crew had begilgned on a 1991 form, they may do so by Ie_tter to the land
agent or to a member of the Real Estate Institute. However,

available to go out. At that time the police were unable to”> ;
raise a boat crew who would venture out on those rough se4th respect to a 1986 form, such a letter does not consitute
that happen off the Whyalla foreshore and, hence, the Air Se%breakmg of the agreement. Therein lies the difference.
Rescue Squadron, Whyalla, was formed. A problem may arise if a real estate business uses a 1986
Over the years the Air Sea Rescue Squadron has dof@'m, because the ven.dc.)r will not be able to terminate the
sterling service in Whyalla in using both the boat that belong@greement. However, if it uses a 1991 form, the vendor is
to the squadron and the boats of members. It is not a situatigiPle to terminate the agreement by letter. Furthermore, if a
that can continue because the vessel that it has been usingligcrepancy or problem occurs with the use of the two forms,
now 25 years old, it is no longer seaworthy and is a hazar@ne against the other, the form is considered to be a legal
to the people who are going out in it to rescue others. document and any dispute can be heard in the Small Claims
The area we are ta|k|ng about is an enormous area (QOUI"[. Asa I’esult, there is little likelihood .Of a decision being
Spencer Gulf covering about 1 200 square nautical miles. Th@ade for the vendor because the form is a legal document,
Whyalla City Council has asked the Air Sea Rescue SquadrdHt the REI does not compel its members to use it. It is for
to extend its area of coverage for the annual National Snapp#his reason that | bring this matter before the House.
Fishing Championship. I think it wants another 200 square Constituents of mine, Mr and Mrs Stanley Creed, formerly
nautical miles covered during that championship period, sof Wasleys now of Lyndoch, wanted to sell their business in
we are talking about a vast area of dangerous sea. ThWasleys. They signed a sales agency agreement with a real
Whyalla City Council has done the right thing; it has donatedestate agent in Gawler. Unfortunately, the agent used a 1986
$20 000 to the Air Sea Rescue Squadron for running expensésm, although this was done in 1993. The agency was for a
and to purchase a new vessel, because its present vesseltvas month period. During that agency a number of contracts
| said, is in a pretty sorry state. were signed, but on each occasion the purchaser withdrew
The boat has been described as slow, wet and inadequatelyring the cooling off period because of lack of finance. At
fitted with navigation equipment for night operations. Thethe end of the two month period, Mr and Mrs Creed decided
boat’s construction does not encourage the fitting of sucko go to another land agent. They informed the first land agent
expensive equipment, as the cockpit command area is alwapy letter of what they intended to do. Under a 1991 sales
open and therefore prone to vandalism or theft. The wholagency agreement form that would have constituted an end
structure is nearing the end of its economic life as internalo the contract. However, the first real estate agent used a
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1986 form even though it had been superseded by a 1991 Access is to be made available on agreed terms if possible;
form. An access proponent has a right to negotiate access;

The subsequent land agent sold the property for Mr and Regulation to be ‘light handed’ (allowing commercial
Mrs Creed to a purchaser who had been dealing with the first forces to determine pricing);
land agent. A few months after the sale had gone through, the The owner of the facility is to attempt to accommodate
first land agent with whom my constituents signed the sale third party access;
agency agreement on a 1986 form billed them for a second Access is to be on a non-discriminatory basis but not
lot of commission. They lost the case in the Small Claims necessarily on the same terms and conditions;

Court because the 1986 form was a legal document. As a Enforcement through arbitration in the event of failure of
result, they have paid two lots of commission amounting to negotiations.

$8 000 as against the $4 000 which they should have paid. | Mr ATKINSON: | rise on a point of order, Mr Deputy
warn people to ensure that, when they sign a sales agen8peaker. The House is having great difficulty understanding
agreement, they do so on a 1991 form. the Deputy Premier.

The DEPUTY SPEAKER: Order! The honourable The DEPUTY SPEAKER: Order! There is no point of
member’s time has expired. order. The Chair can make no allowance for the lack of
mental acuity on the part of those listening. All the Chair can
do is to permit the Deputy Premier to make the second
reading.

Mr ATKINSON: My point of order is about the Deputy
Premier’s diction: it is most indistinct, and he is speaking so
quickly that the House cannot understand what he is saying.

SECOND-HAND VEHICLE DEALERS BILL AND

CONSUMER CREDIT (CREDIT PROVIDERS)
AMENDMENT BILL

The DEPUTY SPEAKER: Order! There is no point of

order.

Mr ATKINSON: Erskine May requires that speeches in

The Legislative Council intimated that it had agreed to thehe House be in English.

recommendations of the conference.

The DEPUTY SPEAKER: Order! There is no point of

order.

NATURAL GAS PIPELINES ACCESS BILL

The Hon. S.J. BAKER (Deputy Premier) obtained leave
and introduced a Bill for an Act to provide for access to
pipelines for the haulage of natural gas; and for othe
purposes. Read a first time.

The Hon. S.J. BAKER: | move:

That this Bill be now read a second time. .
With some trepidation, | seek leave to have the second
reading explanation insertedtitansardwithout my reading
it.

The DEPUTY SPEAKER: Is leave granted?

Mr Clarke: No.

The DEPUTY SPEAKER: Leave is not granted. The
Deputy Premier.

The Hon. S.J. BAKER: It is essential that before the
Government proceeds with its planned sale of the assets of
the Pipelines Authority of South Australia (PASA) a third
party access regime covering the PASA pipelines be put in
place. This Bill is a vital part of the Government’s asset sales
program and a significant element in the process of achieving
the Council of Australian Government's (COAG, for the
benefit of members opposite) target of free and fair trade in
gas in Australia by mid-1996. The Bill is ‘light handed’ and

places emphasis on commercial arrangements between parties-

but provides a safety valve for dealing with anti-competitive
behaviour by the pipeline owner or existing users of the pipe-
lines.

Mr Atkinson interjecting:

The Hon. S.J. BAKER: Would you like to take a point
of order? The purpose of the Bill is to provide a legislative-
framework for third party access to natural gas pipelines in
South Australia consistent with nationally agreed principles.

The Hon. S.J. BAKER: | think he needs to visit our

hospitals.

Mr Atkinson interjecting:
The Hon. S.J. BAKER: He may not be able to get very

Bood service, but he may be able to catch up with some of his
mates who donated to him during the last campaign. | will
continue with the second reading explanation.

Arbitrator to be independent, appointed by the regulator
after consultation with the parties;

Arbitrator’s decision on access terms and conditions to
take into account a range of factors, including:

- owner’s legitimate business interest in facility;

- cost to owner to provide access;

- value of investment by third party;

- interests of existing users;

- existing contractual obligations;

- safe and reliable operation;

- economic efficiency of facility; and

- benefit to the public;

There will be an appeals process;

The owner of the facility will be required to extend or
permit extension of the facility subject to:

- technical and economic feasibility;

- owner’s interests protected;

third party pays appropriate share of costs; and

- owner not necessarily required to bear additional costs
Indicative terms and conditions for access, including
charges to be available on request;

Separate accounting arrangements required for declared
service elements of business;

There are some limitations on the business of the operator,
including the limitation to only purchase gas for its own
use and not for resale.

Those principles were agreed at the Council of AustraliarThe Bill requires existing pipeline users to be notified of a
Government meeting in Hobart on 25 February and ar@roposal—

reflected in the draft intergovernmental agreement on

Mr CLARKE: Mr Deputy Speaker, | draw your attention

competition principles and the Commonwealth’s draftto the state of the House.

Competition Policy Reform Bill. The key principles are:

A quorum having been formed:
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The Hon. S.J. BAKER: —which may affect existing sets out the rights of the parties in as fair and equitable way
services thereby giving them an opportunity to air anyas possible, providing every opportunity for the parties to
concerns they might have. Further, to ensure that publiceach agreement. This legislation represents the beginning of
interest issues are considered, the arbitrator must also takenew and exciting era in the gas industry in Australia. |
into account the public interest in market competition. Thecommend the Bill to the House, and | seek leave to have the
Minister also has the right to make representation to thexplanation of the clauses insertedHansardwithout my
arbitrator and to comment upon the arbitrator’s draft awardreading it.

So that there cannot be concerns in relation to Government The DEPUTY SPEAKER: Is leave granted?

intervention, the Minister does not have the right of direction.

Mr Atkinson: No.

While this Bill places the emphasis on commercially agreed The DEPUTY SPEAKER: Leave is not granted. The
gas haulage prices and terms, any attempt by the pipelifi@eputy Premier.

operator to exploit the users of the pipeline could giveriseto  The Hon. S.J. BAKER: The explanation is as follows:

a dispute with recourse to the regulator and ultimate arbitra- Clause 1: Short title

tion. A possibly contentious section (section 36(2)) allows arThis clause is formal.

arbitrator in very limited circumstances to adjust the existing Clause 2: Commencement

contractual rights of a pipeline user. While it is recognisedThis clause provides for the measure to come into operation
that this section might cause concern, it is a necessamn a day to be fixed by proclamation.

element in order to ensure that an exiting pipeline user cannot Clause 3: Objects

inhibit competition by vexatiously retaining capacity in the This clause sets out the objects of the measure which are to

pipeline which it is unlikely to use.

provide for competitive markets, to promote efficient

The legislation is intended to apply only to natural gasallocation of resources and to provide for access to pipelines.
pipelines within South Australia transporting sales quality Clause 4: Definitions
gas. Currently this means the Moomba to Adelaide pipelindhis clause contains definitions of terms used in the measure.

system, and the Katnook pipeline system and their associated
lateral pipelines and loops. These and future such pipelines
will, as required, be prescribed under the Act through
regulation. The Bill is a result of a wide consultative process
with the industry, Governments and the Trade Practices
Commission and is the first general access regime in
Australia. The Commonwealth’'s Moomba to Sydney Pipeline
System Sale Act 1994, the Western Australian Goldfields Gas
Pipeline Agreement Act 1994 and the Western Australian Gas
Corporation Act 1994 are the only other examples of access
legislation in Australia at this time and these are all pipeline
specific.

An honourable member interjecting:

The Hon. S.J. BAKER: You've got plenty. Enjoy my
voice, you will hear it. Under the Commonwealth’s proposed
competition policy reform legislation, the National Competi-
tion Council may declare a service to be subject to Common-
wealth jurisdiction for access to essential facilities unless a
State already has in place an effective regime. The Common-
wealth has advised that it considers that the Bill fulfils the
necessary requirements to be an effective regime. The
pipelines in South Australia, like those in the rest of Aus-
tralia, are natural monopolies and are likely to remain so
because of the high cost of providing pipelines over the long
distances between sources and markets. It is the Govern-
ment’s view that the proposed access legislation, while being
light handed, contains sufficient controls to ensure that gas
will continue to be delivered in South Australia at competi-
tive prices.

A regulator will be required to administer the Act, the role
of the regulator is the subject of other proposed legislation.
The Act is made up of eight parts essentially reflecting:

(@ how the pipeline operator may conduct its business;

(b) requirements for information;

(c) the negotiation procedure; and

(d) the arbitration process should negotiations fail.

‘Access’ is the right to have a haulage service provided
by means of the pipeline, including incidental rights.
‘Access contract’ means a contract giving access to a
pipeline or a significant contractual variation of it.
‘Access proposal’ is a proposal made under the Act to
initiate the procedure whereby a person can have
access to a pipeline.

‘Controlling associate’ means a body corporate that
has a substantial degree of power in a market for
natural gas in South Australia served by a pipeline and
that is related to the operator or a related body corpo-
rate.

‘Firm contract’ means an access contract that is not an
interruptible contract.

‘Haulage service’ means the service of hauling or
backhauling natural gas through a pipeline.
‘Interruptible contract’ is one liable to be interrupted
or curtailed on short notice and where rights of access
are liable to be displaced by rights of access under firm
contracts.

‘Operator’ of a pipeline is a body corporate licensed to
operate the pipeline under the Petroleum Act 1940.
‘Pipeline’ means a natural gas pipeline licensed under
the Petroleum Act 1940 and declared by regulation as
one to which the Act applies. A pipeline is not subject
to the Act unless declared to be by regulation. The Act
only applies to natural gas pipelines.

‘Proponent’ means a person who makes an access
proposal.

‘Regulator’ means a person to which the functions of
the regulator under the Act are assigned.
‘Respondent’ means a person required under the Act
to be given an access proposal.

Clause 5: The regulator
This clause permits the Governor to assign the functions of
the regulator under the Act to a nominated authority, officer

Another part addresses the regulator’s functions in relatioor person.
to the monitoring of haulage charges. In seeking to be ‘light Clause 6: Segregation of business

handed’ the Bill has deliberately not been prescriptive, withAn operator may only provide haulage services for others. It
the result that the majority of the Bill focuses on the detailsmust not haul natural gas on its own account. The operator’s
of the arbitration process. However, arbitration is a vernyusiness must be limited to operating pipelines and related
costly last resort and it is considered that the Bill succinctlyactivities.
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Clause 7: Segregation of accounts and records agree or unless the operator gives written notice of the
Accounts and records of the operator’s pipeline business muptoposed access contract and either there is not formal
be kept separate from the accounts and records of any otheljection to the notice or all objections made are withdrawn.
businesses. Separate accounts and records must be keptAarontract entered into in contravention of the section is void.
each pipeline. Mr ATKINSON: | rise on a point of order, Mr Deputy

Clause 8: Segregation of officers Speaker. | draw your attention to Standing Order 17, which
Officers of and consultants to the operator must not b@rovides:
involved in the business activities of any controlling associate \whenever the House is informed by the Clerk at the Table of the
relating to the haulage or supply of natural gas. In the case @bsence of the Speaker, the Chairman of Committees as Deputy
consultants, the regulator can authorise a dispensatioffpeaker performs the duties and exercises the authority of the
Confidential information relating to the operator's haulagetsolot?]";kgr in relation to all proceedings of the House but gives place

. . b peaker on his/her return.
business must not be made available to a controllin

associate. There is an exception in relation to technicdrirSt: have we been given notice by the Clerk of the absence

information required for a pipeline user for the safe and?f the Speaker? Secondly, since the Speaker is now in the
efficient supply of haulage services. Chamber, are you not required by Standing Order 17 to give

Clause 9: Unfair discrimination place to him? . ,
An operator must not unfairly discriminate in relation to  The DEPUTY SPEAKER: No, the notice to be given by
access to a pipeline. An operator must not unfairly discrimi{he Clerk of the House is given when the Speaker is officially
nate between pipeline users by waiving rights on a nonabs.ent from the House and notllnudentally in the course pf
uniform basis or by making kick-back arrangements. business. The Speaker came into the House to determine
Clause 10: Preventing or hindering pipeline access wheth_er there were any specific problems related to the
An operator or pipeline user or related body corporate ibehaviour of members in the House. The Deputy Speaker has

prohibited from engaging in conduct for the purpose of@dvised the Speaker ‘No.’ The Speaker himself was in fact
preventing or hindering access. in the course of leaving the Chamber. There is no problem,

Members interjecting: but | take the honourable member’s point of order.

The Hon. S.J. BAKER: | am just wondering when The Hon. S.J. BAKER: The explanation continues:
grievances are going to occur. It might be very late at night. Clause 17: Interruptible contracts

Clause 11: Information brochure This clause defines an interruptible contract. It is a contract
An Operator is required to have available an informatiorWhiCh is liable to _be intel’r_upted or curtailed on short notice.
brochure giving general terms and conditions upon whichn the case of an interruptible contract, other proponents and
access may be provided, including pricing principles and ®iP€line users do not have to be notified.
general indication of tariffs. The brochure is to be made Clause 18: Limitation on assignment
available to anyone appearing to have a legitimate interest right of access under an access contract or award may only

Mr CLARKE: Mr Deputy Speaker, | draw your attention be assigned by the operator's acceptance of an access

to the state of the House. proposal made by the proposed assignee.

A guorum having been formed: Clause 19: Access dispute

The Hon. S.J. BAKER: Clause 12: Operator’s obligation This clause sets out the circumstances in which an access
to provide information about access dispute exists. Essentially, a dispute exists after negotiations

An operator is required to give a person with a proper interegtave broken down. Where there is an access dispute, a

in making an access proposal detailed information about theroponent may request the regulator to refer it to arbitration.

pipeline, the extent to which its capacity is reserved, whether Clause 20: Presumptive dispute in case of competing

its capacity could be increased and generally the terms arfitcess proposals

conditions upon which access might be provided. A chargén access dispute exists if there are two or more proposals

may be made for the information provided under this clauseand there is not enough capacity in the pipeline to meet them
Clause 13: Information to be provided on non-discrimina-both or all. A proponent may request that all proposals be

tory basis dealt with as one dispute.
Information is to be provided to persons interested in making Clause 21: Reference of dispute to arbitration
access proposals on a non-discriminatory basis. On receipt of a request, the regulator must refer an access

Clause 14: Proposal for provision of haulage service dispute to an arbitrator. The arbitrator must be properly
A person who wants access to a pipeline or to vary amualified to deal with the dispute. The regulator must consult
existing access contract may put an access proposal to tha the suitability of the arbitrator before making the appoint-
operator. Notice of the nature and extent of the proposal is renent. The regulator is not obliged to refer a dispute to arbitra-
guired to be given to other proponents and pipeline userton if it is trivial, misconceived or lacking in substance or
who, together with the operator, become respondents to tiibere are other good reasons why the dispute should not be
proposal. If the access proposal is for an interruptibleeferred to arbitration. Reference of a dispute to arbitration
contract, other proponents and pipeline users are not requiredn be deferred pending conciliation under the Industry Code

to be notified. of Practice or on some other basis. The regulator is not to
Clause 15: Duty to negotiate in good faith refer a dispute to arbitration if the proponent notifies the
The respondents to an access proposal are required tegulator that the proponent does not wish to proceed.
negotiate in good faith. Clause 22: Principles to be taken into account
Clause 16: Limitation on operator’s right to contract to This clause sets out principles which an arbitrator must take
provide access into account.

An operator is prevented from entering into an access Clause 23: Parties to arbitration
contract (other than an interruptible contract) unless all otheFhis clause defines the parties to an arbitration. These are the
proponents and pipeline users required to be given notigeroponent, the operator, other proponents, pipeline users and
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any other person the arbitrator considers it appropriate to joirBefore an award is made a draft must be circulated to the
A party can seek leave of the arbitrator to withdraw if its parties and the Minister to enable representations to be made.

interests are not materially affected. An award must be in writing and must set out the reasons
Clause 24: Representation for it.
A party may be represented by a lawyer or, by leave, another If access is to be granted, the award must set out the
representative. conditions.
Clause 25: Minister’s right to participate A copy of the award must be given to the regulator and the
The Minister has the right to call evidence and make repreparties.
sentations in arbitration proceedings. Clause 36: Restrictions on awards _
Clause 26: Arbitrator’s duty to act expeditiously An arbitrator cannot ma_ke an awa_rd that \_/vould require the
The arbitrator must proceed with the arbitration as quickly a§Perator to bear the capital cost of increasing the capacity of
possible. the pipeline unless the operator otherwise agrees.
Clause 27: Hearing to be in private An arbitrator cannot make an award that would prejudice

The proceedings are to be in private unless all parties agref1€ rights of an existing pipeline user unless the pipeline user

The arbitrator may give directions about who may be presend"€€s Or unless the pipeline user's entitlement to haulage
Clause 28: Procedure on arbitration services exceeds the entitlement that the pipeline user actually

An arbitrator is not bound by technicalities or rules Ofneeds and there is no reasonable likelihood that the pipeline

evidence. The arbitrator may inform himself or herself inYSer W!” neeq to use the excess e_nntlement anq the pro-
such manner as he or she thinks fit. ponent’s requirement cannot otherwise be met satisfactorily.

Clause 29: Procedural powers of arbitrator Clause 37: Consent awards . o
The arbitrator has power to direct procedure includin%An award can be made by consentif the arbitrator is satisfied
delivery of documents and discovery and inspection o haé}gﬁsiwgéq;gpgggﬁ?saf It?ot:?oc\;\sﬁﬁ?r?@r}?gr?{ award
documents. The arbitrator may obtain a report of an exper, fter an award is n?ade the Fr)o onent has seven davs within
on any question. The arbitrator may proceed in the absen ' prop y

of a party provided that party has been given notice of thér(; S'gi?] dtg dv:rtlladtrﬁgv E?rgnzin:?sth?;cﬁj\:je;; ftrrc])?n ?;V:liﬁ] Isan
proceedings. The arbitrator may engage a lawyer to provide prop P 9

advice on the conduct of the arbitration and to assist in th&°°SS proposal within 12 months unless the regulator agrees.
drafting of the award he regulator may impose terms.

Clause 30: Giving of relevant documents to the arbitrato Clause 39: Variation of award
- =iving . . The regulator can vary an award if all parties affected by the
A party to an arbitration may give the arbitrator a copy of all

) h : . variation agree.
giocurPents (including confidential documents) relevant to the If the parties to the proposed variation do not agree, the
spute. regulator may refer the dispute to arbitration.

Clause 31: Power to obtain information and documents e reqylator need not refer the dispute to arbitration if
The arbitrator may require information and documents to b@ore is no sufficient reason for doing so.

produced and may require a person to attend to give evidence. tpe grhitration provisions of the Bill apply to a proposal
Information need not be given or documents need not bRy 4 variation referred to arbitration.
produced where the information or contents are subject 0 ~|5use 40: Appeal from award on question of law

legal professional privilege or tend to incriminate the PErsOrn appeal to the Supreme Court is allowed only on a question
concerned of an offence. The person concerned is required |aw. An award or decision of an arbitrator cannot be

to give grounds of objection to providing information or c|ienged or called in question except by appeal under this
producing documents.

: o . . clause.
Clause 32: Confidentiality of information Clause 41: Costs
The arbitrator is given power to impose conditions limiting The costs of the arbitration are the fees, costs and expenses
access to or disclosure of information or documents. of the arbitrator, including the fees costs and expenses of any

Where the dispute is trivial, misconceived or lacking in | an arbitration, costs are at the discretion of the arbitrator
substance, or where the person on whose application th&cept where the proponent terminates an arbitration or elects
dispute is referred to arbitration has not engaged in negotigrot to be bound. In that case the proponent bears the costs in
tions in good faith, the arbitrator may terminate the arbitratheir entirety.

tion. The arbitrator may also terminate the arbitration by con- The regu'ator may recover the costs of an arbitration as a

sent of all parties. debt.
Clause 34: Proponent’s right to terminate arbitration Clause 42: Removal and replacement of arbitrator
A proponent has the right to terminate an arbitration on noticen arbitrator may be removed from office if he becomes
to the other parties, the arbitrator and the regulator. incapable of performing his duties, is convicted of an
Mr CLARKE: Mr Speaker, | draw your attention to the indictable offence or becomes bankrupt.
state of the House. If an arbitrator is removed from office, the regulator is

The Hon. S.J. BAKER: On a point of order, Mr Deputy empowered to appoint another in his or her place.

Speaker, a quorum was called for less than 10 minutes ago. Clause 43: Non-application of Commercial Arbitration

| understand there is a time limitation as to when a membeact 1986

can draw the state of the House to the attention of the ChaiThis clause provides that the Commercial Arbitration Act
The DEPUTY SPEAKER: There is no time limit these 1986 does not apply.

days, | am sorry. Clause 44: Regulator’s duty to monitor haulage charge
A quorum having been formed: This clause requires the regulator to keep haulage charges
The Hon. S.J. BAKER: Clause 35: Awards under review.
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Clause 45: Copies of access contracts to be supplied gale, which the Government intends to conclude by the
regulator middle of this year, is an important element in the Govern-
This clause requires copies of haulage contracts to beent’s program, mandated during the 1993 election, to return
provided to the regulator on a confidential basis. South Australia’s economy to one of growth and prosperity.

Clause 46: Operator's duty to supply information and The Government’s program involves a substantial effort
documents to reduce the State’s debt, which blew out of all proportions
This clause requires the operator to give to the regulatowith the economic disasters which occurred during the late
specified information and copies of documents relating to th&980s. | should underline that it was the extreme fault of the

provision of haulage services. Labor Party. PASA was formed in the late 1960s when it was
Clause 47: Confidentiality necessary for the Government of the day to provide infra-
This clause requires the operator to maintain confidentiagtructure for the development of the then newly discovered
information as confidential. natural gas riches in the far north-east of the State at
The regulator may, however, give confidential informationGidgealpa and Moomba in the Cooper Basin. After some 25
to the Minister if in the public interest to do so. years of operations and development, it is now an appropriate
Clause 48: Duty to report to Minister time for this Government, and Governments generally within
This clause requires the regulator to report annually to théustralia, to get out of the gas business and let the private
Minister on haulage charges. sector take the running to develop the industry further

The regulator may at any time and must at the request dhrough competition and commercial venture.
the Minister report on haulage charges or any other aspect of With the appropriate checks and balance mechanisms in
the operation of the Act. place, it is now unnecessary for the Government to remain in
Clause 49: Injunctive remedies the gas pipeline business. Indeed, it is argued that the only
This clause empowers the Supreme Court to grant injunctivé/ay that the full potential of the industry and its economic
remedies if required to enforce the Act or the terms of arPenefits to the State will be achieved is through significant
award. private sector participation. As we have seen only too well
Clause 50: Compensation within this State, Governments may be well equipped to

This clause enables the Supreme Court to order compensatiBfpvide infrastructure but deal poorly with commercial risk,
to any person where there has been a breach of the Act or &§ We have seen time and again by Bannon, Rann and some

award made under the Act. of his henchmen. . .
An order may be made against all persons involved in the Mr ATKINSON:  On a point of order, Sir, the Deputy
contravention. Premier referred to a member of the House by surname and

Clause 51: Enforcement of arbitrator’s requirements N0t by status or electorate. ,
If a person fails to comply with an order or direction of an  1he DEPUTY SPEAKER: The honourable member is
arbitrator, the failure to comply can be certified to theCorrecton one count. The Deputy Premier did use two names:
Supreme Court which can then inquire into the matter an@n€ iS & past member and, as such, is outside the sanctions of
make appropriate orders. the House; the other is still a member of thg Hou_se, and | ask
Clause 52: Application of Act to joint ventures the Deputy Premier to use the correct designation. N
This clause makes provision for the joint and several liability , The Hon. G.A. Ingerson:The Leader of the Opposition
of participants in a joint venture. The clause also facilitate§l0€Sn’t have any status here. ,
the giving and receiving of notice from participantsin ajoint _ The Hon. S.J. BAKER: No, he doesn', does he. Of
venture by requiring an agent to be nominated to represent trgér’]‘tjrse’ PASA's existing operations remain a vital ingredi-
group.

Clause 53: Regulations Mr Atkinson interjecting:
This clause empowers the Governor to make regulations for "€ Hon. S.J. BAKER: | can assure the member for
the purposes of the Act. Spence that he will never have any status on this side of the
House.

Mr CLARKE secured the adjournment of the debate. ~ An honourable member interjecting:
The Hon. S.J. BAKER: They remain a vital ingredient
PIPELINES AUTHORITY (SALE OF PIPELINES) to the State's economic development and its day-to-day
AMENDMENT BILL continued supply of energy. This will not be handed over to
the private sector in any carefree manner. Actually, there is
The Hon. S.J. BAKER (Deputy Premier)obtained leave  a raffle going on on the other side of the House as to who will
and introduced a Bill for an Act to amend the Pipelinestake the next spot up here.

Authority Act 1967. Read a first time. Members interjecting:
The Hon. S.J. BAKER: | move: The Hon. S.J. BAKER: The member for Elizabeth is the
That this Bill be now read a second time. hot tip.

| seek leave to have the second reading explanation inserted Members interjecting:

in Hansardwithout my reading it. The DEPUTY SPEAKER: Thank you, members.
The DEPUTY SPEAKER: Is leave granted? The Hon. S.J. BAKER: We should actually start a book
Mr Clarke: Not granted. on this, Mr Deputy Speaker. | understand that they all hate
The DEPUTY SPEAKER: Leave is not granted. The each other on the other side, so it is a matter of who can get

Deputy Premier. the numbers.

The Hon. S.J. BAKER: This Bill provides for the Mr Meier interjecting:
eventual sale of the Moomba-Adelaide and Katnook natural The Hon. S.J. BAKER: It exudes it. | am again straying
gas pipelines, supporting assets and pipelines business of thlem a very important matter. The new owners of the
Pipelines Authority of South Australia (PASA). This assetpipelines, whoever they may turn out to be, will be subject
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to the rigours of the pipeline licence provisions. In selectingousiness, although it is the Government’s aim for new gas
a purchaser, the Government will not be driven by pricepurchase and sale contracts to be directly between producer
alone. Although this will be a key objective of the sale, ofand distributor or gas end user. However, there may be some

equal standing will be the following objectives: circumstances where the Government may choose to contract

- economic benefits to South Australia; for gas as a last option in order to protect the public interest.
public safety; In order to preserve the sanctity of existing purchase and
a pro-competitive ownership structure within the gassale contracts, the Bill seeks to reconstitute PASA as the
industry; Natural Gas Authority of South Australia (NGASA) as a sole
fair and equitable treatment of employees; corporation constituted by the Minister to whom the adminis-
minimisation of any Government ongoing liability from tration of the Act is committed from time to time.
its former ownership of the assets and business; NGASA will not require a Board and will be supported by
maintenance of good relations with existing suppliers an@n existing administrative unit, yet to be determined. Up to
customers; and five of PASA's existing employees are expected to be re-
achieving a timely sale. deployed to that administrative unit to undertake the residual

The Government is aware of the sensitivities of employmenivork of NGASA. These employees’ remuneration, conditions
issues in this asset sale. The PASA work force containand service continuity will be preserved. Where an
specialist pipeline skills and these are expected to be requirgsployee’s salary is above State Public Service standards, it
by the purchaser of the pipelines. PASAs employees andill be ‘pegged’ to provide for catch-up.
management have worked closely together to achieve The Bill also seeks to provide certainty to the new owner
substantial productivity gains which has assisted in makinghat it will acquire with the assets wholesome property rights.
PASA an attractive purchase option for companies seekinghis is done through the establishment of a statutory ease-
to enter the gas industry or for those seeking to expand theinent which adheres as closely as possible to existing
operations to take advantage of the exciting developmenisasements held by PASA, which the statutory easement will
which are occurring, and will continue to occur, within replace. This follows similar precedents in South Australia
Australia. Indeed, substantial interest has been expressa#ld elsewhere in Australia.
from national and international companies in this sale. This Bill paves the way for a successful sale of PASA's
However, apart from seeking some undertakings from th@ssets and an important contribution to the Government's
ultimate purchaser regarding job security and the realistignandated program of getting South Australia back on its feet.
expectation that the purchaser will require the majority of thens an added bonus, the transmission of gas by pipeline is
PASA skills for its continued operation, the purchaser willexpanding within Australia and is increasingly performed
not be obligated to offer everyone employment nor will theyery successfully by the private sector and this asset sale fits
employees be obliged to transfer to the new owner. quite comfortably with the national agenda for micro-
For its part the owner will be required to offer comparableeconomic reform and competition policy. | commend this Bill
remuneration arrangements where employment offers atg the House. | seek leave to have the explanation of clauses
made, and as | have intimated will be required to guarantegserted inHansardwithout my reading it.

employment for a minimum of 2 years to those employees The DEPUTY SPEAKER: Is leave granted?
who transfer to the new owner. Where employees do not \r CLARKE: No.

transfer, they will be offered redeployment to suitable The DEPUTY SPEAKER: Leave is not granted. The
positions elsewhere within the State Government or voluntarnygnourable Treasurer.

separati_on. . The Hon. S.J. BAKER: The explanation of the clauses
Notwithstanding these arrangements, the Government < follows:
aims to see that the majority of the existing employees stay Clause 1: Short title
with the business and is confident that PASA's existingThiS clause .is formal
employees will wish to remain in the gas industry, which as Clause 2: Comméncement
| have |n.d|cated IS expected to provide accelerated growt his clause iorovides for the measure to come into operation
under private ownership and expanded career opportunitie h a dav to be fixed by broclamation
The precise employment terms for transferring employeeg y yp )

will be a matter between them and their new employer, bug EIa.US? 3: I?teipr$;§t|0:1 ds the short titl h
will be subject to certain minimum guidelines set by the>uPstitution of s.1. This clause amends the short title to the

Government. Such employees who are members of thRipelines Authority Act 1967 to ‘Natural Gas Authority Act
: 967'.

State’s contributory superannuation schemes will be able t ) )

preserve their benefits under the existing resignation Clause 4:Insertion of heading

preservation or alternative lump sum provisions of thosé his clause is formal. )

schemes. This will ensure that there is a ‘clean break’ at the Clause 5: Amendment of s.3—Interpretation

time of sale from the Government. This clause amends s.3 of the principal Act dealing with
PASA also has a ‘gas merchant’ function at present. Thaefined terms.

is to say, PASA currently buys and sells gas, as well as ‘Asset’ and ‘liability’ are given expansive meanings.

transports it. The gas purchase and sale arrangements are'Authority’ means the Pipelines Authority of South

quite complex and involve multiple contracts and multiple ~ Australia continuing in existence under the name ‘Natural

parties. For simplicity in the proposed sale, and in order to Gas Authority of South Australia’.

protect existing contractual rights and obligations, PASAs ‘Katnook pipeline’ means the Katnook natural gas

gas merchant function is to be separated from its gas pipeline as delineated in Schedule 3.

transportation business and will be retained by the Govern- ‘Minister’ means the Minister for the time being respon-

ment, at least for the time being. No further decision has been sible for the administration of the Act but where the

taken at this time regarding the future of this gas merchant Governor assigns a particular function to a minister, ‘Min-
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ister’ means the minister to which such function isThis section creates a statutory easement over both the

assigned. Moomba-Adelaide pipeline and the Katnook pipeline in
‘Moomba-Adelaide pipeline’ means the Moomba- favour of the Authority as owner. The new statutory easement
Adelaide pipeline delineated also in Schedule 3. must be dealt with together with the pipeline and cannot be
‘Designated pipeline’ refers to each of the two pipelinesdealt with independently of it without the Minister’s consent.
referred to. Provision is made for the surrender of the statutory easement
‘Operator’ of a pipeline means a body corporate license@nd for the addition of land for the purposes of the easement,
as operator under the Petroleum Act 1940. eg. in case of a realignment of the pipeline.

‘Pipeline lease’ means a perpetual lease granted under New s.22: Land subject to statutory easement
s.36 as title to compressor stations and other facilitieSection 22 defines the statutory easement as extending along

associated with the Moomba-Adelaide pipeline. the entire length of the pipeline in each case and extending
‘Servient land’ means the land subject to a statutory easédaterally from the pipeline at various widths in accordance
ment created under Part 4. with the description and plan set out in Schedule 3.

‘Transferred asset’ and ‘transferred liability’ encompass The land covered by the statutory easement also includes
assets and liabilities transferred under this measure. any other land over which the Authority held an easement for
Clause 6: Repeal of ss.4—9 and insertion of new Part the purposes of the pipeline as at the commencement of the
This clause repeals provisions of the Pipelines Authority Acemending Act.
dealing with the Board, the common seal, remuneration of If a building, structure or fixture not associated with the
members of the Board and power to appoint officers an@peration of the pipeline is lawfully on the land covered by
servants. the statutory easement before the commencement of the

The Authority is to continue in existence as the ‘Naturalamending Act, the land on which that building, structure or
Gas Authority of South Australia’. It is to be a body corporatefixture stands is not part of the land subject to the easement.
with full capacity and is to have a common seal. The Minister is authorised, by notice in tazettewithin

The Authority will be a corporation sole constituted of the 3 months after the commencement of the amending Act, to
Minister and will hold its property for and on behalf of the vary the boundaries of the easement to avoid conflicts or
Crown. It will cease to require a board and the Minister will possible conflicts between the rights conferred by the
act in place of the board. easement and other rights and interests.

Clause 7: Repeal of ss.10—11 and substitution of new Part New s.23: Rights conferred by statutory easement
Sections 10, 10aa, 10a and 11 of the principal Act dealingrights conferred by the statutory easement are set out in 5.23.
with functions and powers and the application of the PetroEssentially, these rights are to install, maintain and operate
leum Act are to be repealed. the pipeline and to maintain associated equipment such as

Under a new s.10, the Authority will have a sufficient facilities for cathodic protection, equipment for the transmis-
power to fulfil its obligations under existing gas sales andsion of electricity or providing water and fences and other
other outstanding contracts. protective structures on the servient land, and also on other

Clause 8: Repeal of s.12 & 14 land within five kilometres of the pipeline (‘the outlying
This clause repeals s.12 of the principal Act which containdand’).

a power of compulsory acquisition for construction of a  Provision is made for compensation as assessed by the
pipeline and related petroleum storage facilities. In future, thélagistrates Court to be paid for the installation of associated
power of acquisition contained in the Petroleum Act will beequipment on the outlying land after the commencement of

relied upon. the amending Act.
It also repeals s.14 dealing with borrowing arrangements Provision is made enabling the holder of the easement to
on the part of the Authority. obtain water necessary for domestic requirements at living
Clause 9: Repeal of ss.15—20 quarters along the pipeline route from a natural source,
This clause repeals ss.15—20 of the principal Act. reservoir or bore on Crown land. Compensation for water

S.15 of the principal Act deals with certain special obliga-taken is to be determined by agreement or in default by the
tions and powers of the Authority relating to the constructiorMagistrates Court.
of the Moomba-Adelaide pipeline and other matters. New s.24: Effect of statutory easement on existing
S.16 of the principal Act requires the preparation of annuainterests etc
accounts and an annual report to Parliament. It is envisagekhe statutory easement extinguishes documentary easements
that after the passing of the amending Act the Authorityjn favour of the Authority over the land covered by it.
being constituted of the Minister, will be brought under the  Rights related to the Stony Point Liquids Pipeline are pre-
control of a department and its activities reporter on as pagerved to the extent that they may be exercised consistently
of the departmental report. The requirement to keep accountgth the rights conferred by the statutory easement.
and to have them regularly audited is dealt with in the Public  If an instrument creating an easement contains a covenant
Finance and Audit Act 1987. indemnifying other persons interested in the land from
S.17 of the principal Act deals with the resumption ofliability in respect of the pipeline, those covenants are
certain Crown lands for the purposes of the Act and the grargreserved but are enforceable only against the owner of the

of licences on property of the Authority. pipeline at the time the relevant loss or damage occurs.
S.18 of the principal Act makes the Authority liable for  If a documentary easement registered under the Real
rates and land tax. Property Act is extinguished, the Registrar-General is
Clause 10: Insertion of new Parts required on application to cancel the relevant registration.
This clause adds a number of additional sections to the Dedication of Crown land before the commencement of
principal Act. These are as follows— the amending Act for the purpose of either the Moomba-

New s.21: Creation of statutory easements Adelaide or Katnook pipeline is revoked.
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The licence granted by the Crown, a statutory authority or (d)  constitutes a civil or criminal wrong;
a council to permit the installation of the pipeline isrevoked (e) terminates an agreement or obligation or fulfils the
in relation to land covered by the statutory easement. condition that allows a person to terminate an
New s.25: Registrar-General to note statutory easement agreement or obligation;
This section makes provision for the endorsement by the (f)  gives rise to any other right or remedy.
Registrar-General of a note on certificates of title affected of New s.34: Dissolution of the Authority

the existence of the statutory easement. This section enables the Governor by proclamation to
New s.26: Registration of statutory easement or part oflissolve the Authority and vest its remaining assets and
statutory easement liabilities in an authority or person nominated in a proclama-

This section enables the owner of the easement to formallyon. Any remaining assets vest in the Crown.

register it on certificates of title affected and enables a Any statutory powers that might have been exercised by
certificate of title for the easement as an easement in grosstioe Authority will, after its dissolution, be exercisable by the
issue in the name of the owner of the easement. Minister.

New s.27: Minimisation of damage etc New s.35: Act to apply despite Real Property Act 1886
This section requires a person exercising rights under th€his section provides that the Act applies to land whether or
statutory easement to take reasonable steps to minimis®t it is brought under the provisions of the Real Property
damage to land (including pastures and native vegetatioct.
from work carried out in relation to the pipeline and to avoid ~ The statutory easement is valid despite anything contained
unnecessary interference with land or its use or enjoyment biyp the Real Property Act.
others from the exercise of rights conferred by the statutory New s.36: Pipeline leases
easement. This section authorises the grant of perpetual leases over

A provision is included preventing a person exercisinglands for the purpose of metering stations, living quarters,
rights under the statutory easement from engaging imirstrips and other facilities in conjunction with the operation
activities involving substantial destruction of vegetation onof the pipeline.
the land covered by the statutory easement unless it is The holder of a perpetual lease will be entitled to reason-
essential to do so or unless the Minister approves. able access to the land comprised in the lease.

New s.28: Sale of assets The grant of a pipeline lease will have the effect of revok-
This section authorises the Treasurer to sell assets amj any existing sublease or other Crown tenement that might
liabilities of the Authority to a purchaser. This section exist and also will have the effect of revoking any existing
enables the Treasurer to sell and transfer assets and liabilitidedication of Crown land in respect of the area covered by
of the Authority even though the Treasurer is not the ownethe perpetual lease. A perpetual lease will, in the first
of those assets and liabilities. instance, be granted to the Authority and will then be dealt

The transfer of an asset or liability under this section willwith as part of the assets and liabilities to be sold.
operate by force of the Act and despite the provisions of any A pipeline lease can only be dealt with with the consent

other law or instrument. of the Minister.
The transfer of a liability under this section will operate I itis necessary to preserve an existing Crown tenement
to discharge the Authority from the liability. or dedication from the operation of the section, the Minister
New s.29: Transferred instruments may do so by notice published in tiéazette

Provision is made in the legislation for a sale agreement to New s.37: Grant of licences by the Authority

identify transferred instruments. Any instrument declared inThis section is substantially in the form of ss.17(3) and (4)

such an agreement to be a transferred instrument will operatef the principal Act.

as from the date specified, as if references in the instrument The section permits the Authority to authorise another to

to the Authority were references to the purchaser. use easements to facilitate the construction and operation of
New s.30: Grant of pipeline licence another pipeline (eg. the Stony Point pipeline).

This section provides for a new pipeline licence to be granted New s.38: Aboriginal interests

to a purchaser and for the existing licence in favour of theThe rights of aboriginal people to engage in traditional

Authority to be revoked. pursuits is preserved. It is not intended to adversely affect
New s.31: Registrar’s duty to record vesting of land  those rights.

This section enables any land (other than the statutory New s.39: Interaction between this Act and other Acts

easement) transferred by the operation of a sale agreemeéhtransaction to dispose of assets or liabilities of the Auth-

under the Act to be recorded in the Lands Titles Office arity is not to be subject to the Land and Business (Sale and

having vested in the purchaser. Conveyancing) Act 1994 which provides for the giving of
New s.32: Evidence certain notices on the sale of land.

This section permits the Treasurer or a person authorised by Consent under Part 4 of the Development Act (dealing

him to give a certificate as to a transferred asset or liabilitwvith the subdivision of land) is not to apply to a transaction

or a transferred instrument. Such a certificate is to be actaghder this Act.

upon by courts, administrative officials and others. This Act is not intended to derogate from requirements
New s.33: Saving provisions under the Petroleum Act 1940 about safety or the protection
This section provides that nothing done or allowed inof the environment.
accordance with Part 5 or a sale agreement: New s.40: Joint ventures
(@) constitutes a breach or default under any Act oProvision is made here for the joint and several liability of
other law; participants in a joint venture. The section also facilitates the
(b) constitutes a breach or default under a pre-existingiving and receiving of notice from participants in a joint
contract, agreement or understanding etc; venture by requiring an agent to be nominated to represent the

(c) constitutes a breach of a duty of confidence; group.
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New s.41: Exclusion of liability but must restore the land to its former condition. At the
This section provides that the exercise of rights under the Aaxpiration of the six month period, the Minister may require
does not give any right to compensation. Compensation ike owner of the pipeline to remove buildings, structures and
provided for in 2 instances in the new s.23. fixtures associated with it (but not the pipeline itself) and

New s.42: Authority’s immunities restore the land to its former condition. In default, the
This section is a re-enactment of s.20 of the principal Act. IMinister may carry out the work and recover the cost from
preserves the Authority’s immunity in respect of an interrupthe owner. At the expiration of the six month period referred
tion of or failure in supply of petroleum. to, the Minister may vest the pipeline land and any structures

New s.36: Regulations in the Crown. No compensation is payable for divestiture of
This section contains power to make regulations and providgsroperty under this section. Where the easement is vested in
that a regulation may impose a fine for breach of not mor¢he Crown, the Minister may surrender it or any part of it to

than a Division 7 fine. the owner of the land in question.
Clause 11: Renumbering Schedule 2

This clause provides for renumbering of the principal Act. ~ Schedule 2 deals with staff and superannuation.
Clause 12: Insertion of Schedules Clause 1: Interpretation

This clause provides for the insertion of schedules. This clause sets out definitions used in Schedule 2.

Schedule 1 deals with a number of consequential amend- Clause 2: Transfer of certain staff
ments to the Petroleum Act 1940 and an explanation of theskhis clause deals with staff who are not taken over by the

is as follows: purchaser of the Moomba-Adelaide pipeline. It enables the
Schedule 1 Commissioner for Public Employment to transfer an

Clause 1: Amendment of s.80ca employee or group of employees to an administrative unitin

This clause contains two new definitions. the Public Service by an order in writing. The order must be
‘Easement’ includes the statutory easement under thmade within three months of completion of the sale of the
Pipelines Authority Act 1967. Moomba-Adelaide pipeline. Where such an order is made,
‘Pipeline land’ includes an easement. continuity of service and entitlements to long service leave
Clause 2: Amendment of s.80d—Requirement to holdand annual leave are preserved. These provisions have no

licence application to employees transferring to the employment of

This amendment makes it clear that the obligation to hold @ purchaser of the Moomba-Adelaide pipeline or to the
licence under the Act applies to one who constructs oemployment of a nominated employer (that is, an employer
operates a pipeline through the agency or instrumentality aiominated by the purchaser).

another. Clause 3: Superannuation—State scheme contributors 55
This amendment also provides that a pipeline licence mayears of age and over

only be held by a body corporate. This clause applies only to State scheme contributors of 55
Clause 3: Insertion of s.80ia years and over. Entittements of State scheme contributors

This section provides that joint venture participants who holdvho are employees of the authority and who transfer to the
a pipeline licence under the Act are jointly and severallyemployment of the purchaser of the Moomba-Adelaide
liable for the obligations under the Act. Provision is alsopipeline or a nominated employer do not crystallise on
made for nomination of a representative to give and receiveesignation from employment by the authority but crystallisa-
notices on behalf of the participants in the joint venture. tion is postponed until termination of employment with the
Clause 4: Amendment to s.80j—Acquisition of land purchaser or nominated employer. On termination of
This amendment ensures that where an easement is acquiksdployment with the purchaser or nominated employer (other
for the construction or operation of a pipeline, there is nahan by death), an old scheme contributor is entitled to a
need for the easement to be made appurtenant to any othggnsion under section 34 of the Superannuation Act 1988 and
land. a new scheme contributor is entitled to a lump sum benefit
The amendment also provides that a statutory power tander section 27 of that Act.
resume land subject to lease under the Crown Lands Act 1929 For the purposes of applying those sections, the benefitis
and the Pastoral Land Management and Conservation Actlculated on the basis of the contributor’s actual or attributed
1989 may be exercised as if land required for a pipeline wersalary at the time of the transfer of employment from the

a public purpose. authority to the purchaser or nominated employer and
Clause 5: indexed according to CPI up to the date of cessation of
Insertion of section 80ga: Pipeline to be a chattel employment with the purchaser or nominated employer. In

A pipeline under the Act is, although affixed to the soil, the case of death, benefits will be paid having regard to the

deemed to be a chattel. same salary to the contributor’s beneficiaries in accordance
Insertion of section 80gb: Dealing with pipeline with section 38 in the case of old scheme contributors and

A pipeline and pipeline land cannot be dealt with without thesection 32 in the case of nhew scheme contributors. These
Minister’s written approval. This provision has no applicationsections provide for benefits to the deceased contributor’s
to the Moomba-Stony Point liquids line which is subject tofamily.
Pipeline Licence No. 2. A new scheme contributor on retirement from the
Insertion of section 80qc: Resumption of pipeline employment of the purchaser or nominated employer (or
This section enables the Minister to resume a pipeline if it ipersons entitled in the case of death) is entitled to the
not used for a continuous period of at least three years. Thidditional benefit provided for in section 32A of the Superan-
would occur when operations have ceased and the pipelimaation Act 1988. As an alternative to the above benefits, a
is abandoned. If the Minister decides to resume the pipelin8tate scheme contributor who has reached 55 years of age has
and give notice to that effect, the owner has the right withirthe option to take a lump sum under section 28A of the
six months to take up the pipeline and associated structuréuperannuation Act 1988.
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Clause 4: Superannuation—State scheme contributof®his change is fully supported by the industry following detailed
under 55 years of age consultation through a tripartite industry working party.

; ; ; Further initiatives proposed in the Bill to streamline the operation
This clause applies only to State scheme contributors Wh8f the scheme include the simplification of reporting requirements

have not reached 55 years of age. A State scheme contribuigf employers regarding employees who are members of the scheme,
under 55 years of age, who is an old scheme contributor aridcreased flexibility for the Board in the auditing of its accounts and

who is transferring to the employment of the purchaser of thecision making regarding investments and new provisions giving

- ; inali ; ithe industry parties the flexibility to make provision for the scheme
g/ln?[ﬁlrg gatOAgleeI?tldtg plr%iltlar;\?eor:is Orlogg P?)fr?ef(iatr:ﬂ%grr’ tﬁn the making of enterprise agreements under the Industrial and
p Employee Relations Act, 1994.

Superannuation Act 1988 or to receive a lump sum under The Bill provides for employers reporting requirements to be
section 39A of that Act. simplified to a system of days of service rather than hours worked
A State scheme contributor under 55. who is a newkY employees. These changes will greatly simplify the return process

. . . or employers and the operation of the national reciprocal agreement
scheme contributor and who is transferring to the employghich provides for the transferability of service credits between

ment of the purchaser of the Moomba-Adelaide pipeline oschemes in different States.
a nominated employer, is entitled to elect to preserve his or It is proposed to enable the Board to appoint its own auditor

her benefits under the Superannuation Act 1988, to receiyghile retaining the power for the Auditor-General to audit reports

: n demand. The audited accounts will continue to be presented to
a lump sum under section 28A or to carry over accruecg‘,ir”‘,iment each year in the Board's annual report. p

superannuation benefits to some other complying superannua- The current formality of the Board seeking Treasury approval
tion fund. Where benefits are preserved, they do not beconjgior to making investments on behalf of the Fund has resulted in a
payable to the contributor until he or she: loss of ir&vgrsf]tmg.rrlt earnings for timling rer?sons andis propor?ed to be
moved. The Bill proposes to replace this requirement with a more

(@) ceases to be an employee of the purchaser ?exible provision gmr?owering thpe Treasurerqto set guidelines and

nominated employer and reaches the age Ofglicy binding the Board in relation to the investment of the Fund.
55 years; The recent availability of enterprise agreements has prompted a
(o) dies; or request from the Board to acknowledge rates of remuneration set

; ; utside of awards.
() becomes totally and permanently incapacitated foP The Bill reflects a proposal put by the Board to the Government

work and ceases to be an employee of the purchasgs retain the existing definition of remuneration but set payments to

or nominated employer. employees under enterprise agreements on the employee’s weekly
Clause 5: Non-application of certain provisions of theremuneration averaged over the previous twelve months. This will
Superannuation Act 1988 integrate new wage rates as result of employees moving from an

. award to an enterprise agreement. Employer levies are to be based
Parts 4 and 5 of the Superannuation Act 1988 apply t@n the actual rate of remuneration of an employee as prescribed by
employees transferring to a purchaser or nominated employeither the award rate or an enterprise agreement, as the case may be.
only to the extent that they are made applicable by the Inresponse to industry requests to the Board, the Bill proposes

provisions of clauses 3 and 4 of the Schedule to enable self employed contractors within the industry to register
) with the Scheme on a voluntary basis. The Bill also proposes to

. allow industry employees who are temporarily seconded for
Mr CLARKE secured the adjournment of the debate. employment by trade unions for periods of less than 3 years and
employees transferring to supervisory positions to maintain regis-
CONSTRUCTION INDUSTRY LONG SERVICE tration with the Scheme.

LEAVE (MISCELLANEOUS) AMENDMENT BILL While the scope of the scheme will continue to include appren-
tices employed in the industry it is proposed to amend the Act in

. . order to remove the requirement to pay levies on behalf of appren-
The Hon. G.A. INGERSON (Minister for Industrial tices, an initiative which should encourage employment in this
Affairs) obtained leave and introduced a Bill for an Act to industry.

amend the Construction Industry Long Service Leave Act The Bill proposes one final adjustment to the scope of the fund.

1987. Read a first time. In response to the growing trend for construction industry work to
. . be performed off-site the Board has sought to recognise prescribed

The Hon. G.A. INGERSON: I move: classifications of work contained awards previously proposed for off-
That this Bill be now read a second time. site coverage. The Bill proposes that registration under the scheme

| seek leave to have the second reading explanation insertggetgﬁgg ;v%%%yeb?o‘:]vcg 5'(;1'% n'&r;hgazli%egmid classifications of
in Hansardwithout my reading it. Notwithstanding that employers will be paying levies with
Leave granted. respect to a wider range of employee classifications, it has been
This Bill seeks to build upon the success of the Constructiof€commended by the Board and supported by the Government that
Industry Long Service Leave Scheme first established in 1977. e levy rate applicable under this scheme will be reduced by 0.25
proposes to further modernise the scheme by improving its opeRer cent. This will be achieved by amendment to regulations under
ational effectiveness and introducing flexibilities in the context ofthe Act. The combination of these amendments will resultin both a
the newly available enterprise agreements under the Industrial arftft benefit to employees and a net saving to employers.
Employee Relations Act, 1994. The success of the scheme to date All proposals contained in this Bill have been the subject of an
has enabled a wide range of proposals to be introduced which wixtensive review by the tripartite Construction Industry Long Service
reduce the cost of the scheme to employers and extend the scheffave Board, who with the Government have consulted extensively
to certain categories of persons not previously able to access itéth the broader construction industry. There is general support from

benefits. all parties for the proposals contained in this Bill.
A major feature of the Bill is the proposal to combine the | commend this Bill to the House.

Construction Industry Fund with the parallel fund the Electrical and _ Explanation of Clauses

Metal Trades Fund. The provisions of the Bill are as follows:

Since July 1990, the Construction Industry Long Service Leave  Clause 1: Short title _
Board has been responsible for the administration of both of thesghis clause provides for the short title of the measure.
funds. Itis now proposed to combine these funds in order to achieve Clause 2: Commencement ]
efficiencies in the administrative costs associated with servicing thé&his Act will come into operation on a day (or days) to be fixed by
funds separately . This decision has been taken having regard to theoclamation.
total funds’ surplus of approximately $5.8 million. As a consequence Clause 3: Amendment of s. 4—Interpretation
of this particular proposal the new Scheme'’s definition of electricalThis clause relates to various definitions and concepts that apply to
and metal trades work is to be confined to installation work onlythe principal Act. Various definitions are to be amended to provide
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consistency with new industrial relations legislation. The definitionThis clause provides a new facility to allow self-employed con-
of "electrical or metal trades work" is to be revised. New paragrapltractors to participate in the scheme.

(a) of that definition will now apply to electrical or metal work asso-  Clause 20: Amendment of s. 45—Expiation of offences

ciated with the construction or erection of particular buildings orThis is a consequential amendment.

structures, or the alteration or demolition of a building or structure.  Clause 21: Insertion of schedule 1A

It will replace a paragraph that presently includes maintenancethis schedule sets out the various awards that are relevant to workers
repair and servicing work on plant or equipment. Other adjustment@ho may, by application by the employer, obtain the coverage of the
are also proposed to the definition. Another amendment relates to tiagt.

calculation of periods of effective service. The Act currently operates  Clause 22: Substitution of schedule 3

on the basis of hours worked, and the accumulation of effectiveyew schedule 3 contains various transitional provisions that are
service entitlements is expressed in months. Itis proposed to chang@propriate on account of the enactment of this measure. In par-
this method of calculation to days worked, on the basis that eaclicular, any existing effective service entitlement (determined
period of five or more hours of work will be taken to constitute a dayaccording to months) will be converted to an entitlement expressed
of work. This will simplify the operation of the Act. It is also according to days. Leave taken on the basis of that entitlement will
intended to adjust the way in which ordinary weekly pay ispaid out under the provisions that applied before the enactment of
calculated in some cases for the purposes of the Act. The Aghis measure. Clause 3 will ensure that a person who is currently
currently provides that ordinary weekly pay is (generally) determinedyithin the ambit of the Act, but who would not otherwise remain
by reference to the base rate of pay set out in a relevant award @hder the Act after the commencement of this measure, remains
agreement. This approach will remain for workers under awards. linder the Act while he or she remains in the same form of employ-
other cases, ordinary weekly pay will be ascertained by averagingent.

the person’s weekly earnings over a preceding period of time (52

weeks). For a person who has not been a construction worker over ;
that period, an average (for workers of the relevant kind) will be Mr CLARKE  secured the adjournment of the debate.

applied.
Clause 4: Amendment of s. 5—Application of this Act SOUTH AUSTRALIAN HOUSING TRUST (WATER
Section 5 relates to the application of the Act. New subsection (1A) RATES) AMENDMENT BILL

will allow employers to register, on a voluntary basis, specified
classes of workers who are not "guaranteed" the coverage of the Act Adjourned debate on second reading.

under subsection (1). New subsection (1B) will allow continuity of (Continued from 22 February. Page 1721.)
coverage for certain persons who are seconded to an association of ’ ’

employees in the construction industry. e
Clause 5: Amendment of s. 14—Effective service entittement ~ MI CLARKE (Deputy Leader of the Opposition): |am

This clause provides for the crediting of effective service entitie-N0t the lead speaker for the Opposition; indeed, the lead
ments by days (instead of by months). However, a person will nospeaker, the shadow spokesperson, has just arrived in the
be able to be credited with more than five days of service in aweehamber. | will take a few minutes with respect to this matter

(and therefore 260 days of service in a year). : : : :
Clause 6: Substitution of s. 15 mainly because of my great interest in the Housing Trust and

This clause is consequential on the decision to calculate effectivi’® fact that some 20 per cent of my constituents live in
service entitlements according to days. Housing Trust homes. Many of the homes in my electorate

Clause 7: Amendment of s. 16—Long service leave entittemewmtere built immediately after the Second World War and do
This clause reflects the decision to calculate effective serviceot have water meters installed within them. During the
ent'é';"dggtg?&%ﬁéﬁ;ﬁt%ﬁs-ﬂ Cessation of employment Committee stage | will ask the Minister how an accurate
These amendments are consequential on the decision to calculgfeecor(.j will be_ keﬁt W't?] respect t?j the water Lljks_age %f my
effective service entitlements according to days. constituents in those homes, and we are talking about a

Clause 9: Substitution of s. 18 considerable number of homes in my electorate.

This clause provides for the enactment of a new section 18. Section There is a significant degree of retrospectivity in the
t18 C‘!”‘iﬂ“ﬂ%'at?s tonorkers t‘.’"hoel’)%gomﬁ self-eénplloyetﬂ iﬂntra%peration of this area, which our lead speaker will outline in
ors in the industry. New section will now deal with those : R : :
persons. However, section 18 is to be applied to persons who cea(éafr greater d‘?ta"' bL.n "?‘?V'tab'y Housing Trust t?”a”ts In my
employment as construction workers and commence work a§lectorate will be significantly affected by the introduction
supervisors in the industry. The effect of the provision will be thatof the new water rating system. The average combined family
in such a case (and subject to the provision), any effective servicgicome in my electorate, based on the 1991 census, shows

entitlement will be preserved, and an entitiement will be payable i ; o
the person’s aggregate period of work in the industry totals 182{5hat the overwhelming majority earn less than $21 000 per

working days (or more). annum. Indeed, a significant proportion of the residents in my
Clause 10: Substitution of ss. 20 to 20B electorate earn less than $16 000 per annum.
Clause 11: Amendment of s. 20C—Exemption from taxes and So, the degree of retrospectivity with respect to a vital
charges o resource such as water is near and dear to the hearts of my
Clause 12: Substitution of s. 21 electorate and, in particular, many sole parents and others

g::ﬂg: iif ﬁmgggmgm g 2 ggzlé%?%m%t@%negBpg;?gseswho are totally dependent on Commonwealth Government

Clause 15: Amendment of s. 24—Investigation of the Fund _benefits_. In addition, a number _of my constituents who live
These clauses make various amendments to combine the Cdif-Housing Trust homes may be in employment but they work
struction Industry Fund and the Electrical and Metal Trades Fundfor a wage of about $350 a week gross. The new water rating

Clause 16: Amendment of s. 25—Accounts and audit system that is being introduced by the Government will also
This amendment relates to the auditing of the accounts of the Boarglg,e 4 significant impact on them. | will, no doubt, have more

It is proposed to allow the accounts to be audited by a registere; . - . PR
company auditor, or by the Auditor-General. The Auditor-General ask of the Minister in Committee, but the Opposition's lead

will continue to be able to audit the accounts at any time. speaker will be able to outline more fully the Opposition’s
Clause 17: Amendment of s. 26—Imposition of levy stance on this Bill.
New subsection (3p) is of particular note, as it will provide that a The DEPUTY SPEAKER: | advise the House that the

levy will not be payable by an employer in respect of an apprentice A
subject to any exception prescribed by the regulations. member for Napier is the lead speaker.

Clause 18: Amendment of s. 33—The Appeals Tribunal . . .
This amendment "updates” a provision so as to refer to the Senior MS HURLEY (Napier): The Opposition recognises that
Judge of the Industrial Relations Court. the South Australian Housing Trust needs to have some

Clause 19: Insertion of new s. 37A ability to charge for the water used by its tenants. There are
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good conservation reasons for this that are recognised by If this measure to reduce families to a water allowance of
many Housing Trust tenants who are already conserving36 kilolitres is introduced, not only will domestic water use
water, and many of them support strongly these conservatidre stretched but people will not water their garden or take
principles. Also, from the point of view of equity, the care of their environment. In areas such as the one in which
Opposition realises that there must be some charge for thHdive, where there is a high proportion of Housing Trust
water that people use. However, as the Deputy Leaddenants in old trust houses situated on very large blocks—
mentioned, there are some retrospective elements in this Balbout 50 per cent is common in areas in the northern
to which the Opposition objects. Indeed, retrospectivity is onesuburbs—we will see a browning off of our environment,
of the reasons why an amendment is sought to an Act that thus bringing about a further reduction in the quality of life
subject to repeal in a Bill to be debated later today. In factpf Housing Trust tenants. Yet they will probably still have
it relates to contracts that are already in existence, and thexcess water bills to pay.
aspect of retrospectivity is raised because the Government | wonder where the much vaunted family impact statement
announced the new rating system before it had even comomes into all this? The family impact statement was
sidered how it would affect the 60 000-odd tenants of thesupposed to give recognition to families in South Australia,
Housing Trust. and one was to be produced for every measure introduced by
The new water charging system will be for water whichthis Government. !ander whether the Minister Woulq like
has been used from 1 January this year, even though iftg release the f_amllylmpact statement that accompanleq _the
decision on how it would affect tenants was not announce@"oPosal for this measure. As | said, because the Opposition
until 14 February. So during the long hot summer when, aecognises the necessity to monitor water use, it will support
is to be expected, people used more water than normdhis Bill, but | also signal that we will oppose the regulation

although they knew through the media, rumours and thé\’{hic_h will reduce the allowance for each householder to 136
degree of fuss that the Opposition made about it that sontélolitres.

changes were perhaps to be made, they were not certain how Mrs ROSENBERG (Kaurnay): | rise to support this Bill

the new water rating system would affect them. It almos . .
defies belief that the Minister, at the time of making thel® @mend the South Australian Housing Trust Act 1936. The
gislation is cited as the South Australian Housing Trust

decision to put these new water rating arrangements in;&v )
place, was not prepared to consider the needs and interest ater _Rates) Amendmen_t Bill 1995. Th? role of the South
Housing Trust tenants. They were so unimportant that thegj'sgslg‘;‘b'l'éo:J:r;ggt;—rrrﬁsé(;ﬁéﬁ]S?O?tﬁg%I(')(;T]';Tﬂi?;do?ggﬁ]
were not mformgd until nearly two months later. Australia. The South Australian Housing Trust should not
On the subject of cost, it has been announced tha{dopt the role of allocating water. Under the Act which is to
subsidised tenants (that is, Housing Trust tenants who payie amended there is a tenancy agreement which prevents the
subsidised rate that is less than the full rental amount) wiljoysing Trust from being able to recover the cost of water
have their water allowance reduced from 200 kilolitres to 13&onsumption. Because of the wording of the 1936 Act, this
kilolitres. This measure will cost those tenants up to $56 extrghapility to recover the cost of water usage has cost the
per year while private householders will pay, on average, gjousing Trust $5.84 million per annum.
further $20.20 per year. The effect of this will be that the  gyms such as the $5.84 million would be much better not
poorest most disadvantaged people in our community willbgeq up with the EWS but rather going to provide more
the hardest hit by the_new water rating system. They will _haV‘P\ousing to address the appalling waiting list in South
to pay almost three times more than most other people in 0istralia. Currently, over 40 000 people are on the waiting
community. | point out that tenants on a subsidised rental args; for a Housing Trust home, and sometimes the wait is up
often single parents or families on a very low income withyy seven years. There could be no better use for this
three, four or five children who might be quite heavy watergs g4 million than to address this waiting list. Our Govern-
users. They will have to pay an extra $56 per year, which théhent has detailed the intention to upgrade various older
Minister during his second reading explanation dismissed a3ousing Trust buildings and to provide new housing. Our
a mere 31 a week. As the Deputy Leader said, for thoSgriority must be to address the waiting lists and to free up the
people on a very low income (many earn a combined familynoney that is going to the wrong places. To allow this
income of $16 000 a year or less), that $1 will make amamount of money to be better used, it is necessary to change
enormous difference. So, the Opposition does not accept thije |egislation to allow the amounts of water used over the cut
arrangement, and it signals that it will oppose the regulatiogt point to be paid for by the tenant.
to give effect to that. The new EWS water pricing structure is based on a user-
The Deputy Leader also touched on the matter of nonpays system. This has been prompted by two-fold issues:
metered units. There is a large number of flats and walk-ufirst, to put water consumption in line with other user-pays
units in the Housing Trust and older double units that are notommodities such as electricity, telephone, petrol, gas and so
separately metered. So, in some communities people witin; and, secondly, to have an effect on water consumption.
watch their water bills rise while their next door neighbourl have no doubt that, when one is responsible for paying for
will get free water and will be able to use as much as theyhe amount of anything one uses, one consciously thinks
like. There is not much equity in that situation, becauseabout the level of use. This must have some effect on the
people who live in separately metered units will have toamount of water consumed. Therefore, cost is one incentive
measure every drop of water and pay for every drop they uder the general community to save water.
over 136 kilolitres while others will be able to use as much The new EWS water policy relates to private tenants
as they like. This is not to say that Housing Trust tenants havpaying for all the water they use. In this legislation there is
a history of recklessly using water. | understand that then attempt to move towards some form of equity between
average household uses 250 kilolitres whereas the averapsgvate and public tenants. | have had some concern about the
amongst Housing Trust tenants is 150 kilolitres. user-pays system in regard to those who are unemployed or
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otherwise financially disadvantaged. This matter was raise@pposition cannot come back and say, ‘We think another
with the Minister, and he has satisfied my inquiries on thidigure is appropriate.” You have to say it is either 136 or
issue. The Bill makes some concessions in that regarahothing. If the Opposition was successful in that proposition,
namely, the trust will pay for the access charge ofit would be a cost of $1.8 million to the trust straight away.
$113 relating to the property and will also pay for the firstNot only do we have an equity problem but also we have the
136 kilolitres of water consumed. Water usage above thgquestion of trying to save the runaway of costs so that we can
136 kilolitres only will be charged for in relation to public reinvest that money back in the trust.
tenants, so there is still an advantage over private tenants. It | raise the point of non-metered units, which was referred
has been assessed that most of the State’s rebated tenantstodsy the Deputy Leader. It is well recognised that the average
less than 136 kilolitreper annumand to pay more than they consumption in non-metered units is 115 kilolitres. We have
currently pay they would need to use more than 200 kilolitreso analyse this. Every honourable member probably has
per year. The estimated cost for that would be about $1 single accommodation in his or her electorate. The tenants are
week. Full rent payers will have no change, provided theinot required to water their garden. Under the circumstances,
usage does not increase above the current usage, because th&y kilolitres is not a surprising figure. If those tenants had
already pay for water used above the 136 kilolitre limit.  to service gardens and had some of the other expenses of

With regard to equity and parity, my constituents havepeople in family accommodation, there might be an argu-
made many representations to me that the most financiallpent. However, they do not have meters. The Opposition
disadvantaged in my electorate are the middle of the rangeplied that we should put in meters at a cost of millions of
salary earners or part-time employed, with private rentatiollars, and that is an unreasonable request.
and/or a mortgage. The industry commission inquiry tends If the Labor Party was on the Treasury benches, it would
to support this view by advising that the level of Governmentot even countenance the outlay of millions of dollars to put
subsidy to public tenants is $66 a week compared with $16éneters into these small single bedroom flats—in some cases,
a week for low income private tenants. It is a challenge foicottage flats—where people are using only 115 kilolitres a
our Government to bring the fairness and equity of the twgyear when that money could be spent elsewhere in the public
groups closer together. The tenants in the walk-up flatdjousing sector. It is a specious argument to ask, ‘How much
cottage flats and units should not be affected at all by thigill these people use; how will we keep a track on it?” We
measure: average consumption is approximately 116 kilolitreknow already that they are using only 115 kilolitres, and we
per annumso it falls below the allowance the Housing Trustknow that every tenant in the Housing Trust will be allowed
will support. 136 kilolitres free. On top of that, we will pay for them the

| am allowed 136 kilolitres of water per year. | live in an access fee of $113 a year. In all, the Government has
average housing area, with an average four bedroom homagdressed what could have been a difficult financial situation
with an average family of two adults and two children, andfor the trust and come up with what we believe is an excellent
I have never had cause to pay excess water. If | can do it,qompromise which does include equity both for the subsi-
believe that any other person in South Australia can do it. flised and non-subsidised trust tenants. They will pay the
support the Bill, with the concern that | have previouslysame amount. It also includes the potential for equity between
mentioned, and | believe that the Government has chosenthe public and private sectors.
satisfactory compromise and concession rather than going The Opposition spokesperson has said a couple of times
down the path of a complete user-pays system across titieat we delayed bringing on this measure. Members should
board. consider the sequence of events that took place in relation to

the introduction of the new EWS water pricing system. When

The Hon. J.K.G. OSWALD (Minister for Housing, the proposals were put forward, we moved very quickly to
Urban Development and Local Government Relations): come up with an equitable solution for the Housing Trust. |
I thank the shadow Minister for Housing for her contributionunderstand politics and | can understand the honourable
to the debate. | am pleased that the Opposition has chosenrteember’s trying to suggest that we were slow off the mark.
support the legislation, albeit that it has some concerns abottowever, if members look carefully at the sequence of the
the regulations. The best thing that | can say is that thevents they will see that the reality is that we moved very
Government has attempted to tackle this in a practical wayjuickly to come up with a proposal that would be fair and
The Housing Trust is not in the business of supplying waterequitable to everyone.
that is not its core business. However, we inherited a situation | thank members for their contributions. | think it is a fair
that had to be addressed so that the finances of the Housiogmpromise for our tenants. None of us likes having to
Trust, which ultimately are fed back into support for its impose additional charges, but it is about $1 a week if the
customers—its tenants—could be preserved and so that vienants use the full 200 kilolitres. We do not expect that in all
could achieve an equitable final arrangement for all tenantgases the tenants will use that amount, and we will certainly
When you look at equity, you must look at equity in the encourage them to keep their consumption below that if
public sector as well as in the private sector and realise thapossible. If they do keep below the 200 kilolitres, which is the
in the private sector, the people who are worse off than thextra 64 kilolitres per annum, they will come in well beneath
people in the public sector are those tenants who rerthe $56 per annum. | commend the Bill to the House. As |
privately without subsidies and who are expected to pay fohave said twice: it is a very good compromise that can be
water through the private sector. Itis my belief that, for bothcarried out within the finances of the Housing Trust and it is
the public and private sectors, 136 kilolitres is a fair figure.also equitable to tenants in both the public and private
However, | will not debate the issue of the private sector; thasectors.
is a debate for another day. Bill read a second time.

The matter of voting against the regulations is an interest- In Committee.
ing one, because you cannot substitute another number; you Clauses 1 and 2 passed.
either have to agree with it or disagree with it. So, the Clause 3—'Excess or additional water.’
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Ms HURLEY: | want to ask a question of the Minister possibly can and to make the lives of the tenants a misery as
regarding the provision for tenants to pay for the watemuch as it can. | think that is a dreadful shame. The following
consumed in excess of the 136 kilolitres as proposed. If thBill—and | will not speak on it in any detail—without any
tenant has not paid that amount will that make them liable fodoubt in my view is designed to eliminate the trust. The
eviction from the property? Government is ideologically opposed to it. The people who

The Hon. J.K.G. OSWALD: | think that the Housing established the trust—those who came before them in the
Trust’s credit policy is well known to all members; that is, Liberal Party—would be absolutely ashamed of what this
debt, whether from unpaid rent, water or cost of repairs focrowd is doing to the Housing Trust. It is probably the most
damage to the property, is incorporated in the credit policysignificant public institution set up in this State.
and will be set out on one account. So, the trust will be | have supported strong action by the trust on numerous
looking at a total figure of debt. However, in looking at thatoccasions over the past 20 years in relation to people who
total figure, the housing managers and regional managedeliberately go out of their way not to pay their rent and to
have a scheme whereby, if people have difficulty in payingoe as big a nuisance as possible to their neighbours and
their debt, they can go along to the regional manager and tafkeople surrounding them. There is no argument from me in
through the payment and arrangements will be made to assig¢aling with those people—there never has been—and all the
them in repaying it in weekly instalments. It is very much aMinister’s officers in Whyalla will tell him that. The stronger
last resort that anyone would be evicted. If that did happethe action, the better. But when the Minister starts saying to
it would be a decision of the board as it is now. | would thinkfamilies, *You will be evicted because we are now cutting
that if people do the right thing they will have nothing to fear.down on your water’, and he is going to put them out in the

The Hon. FRANK BLEVINS: | have greatreservations street, then let him look out for a reaction. | know that the
about the Government’s policy in this area. In effect, thereaction will not bother the Minister: the Minister could not
Government intends to impose on the poorest section of ourare less about the tenants. The Minister and this Government
community a charge that was not imposed before and, if thatould not care less about the Housing Trust tenants. | was
charge is not paid, people can be evicted. That is the bottosurprised to hear the member for Kaurna support this: | know
line of the policy. We are talking about people at the verythat the member for Kaurna has in her district a considerable
bottom of the economic pile or ladder. Probably a majoritynumber of Housing Trust tenants in quite difficult circum-
of people in my electorate live in Housing Trust houses—itstances. This is an additional burden on them.
is certainly a very high percentage—and most of them would | know that the Minister is proud of putting that burden on
be on reduced rents for one reason or another. If we ariem. | know that the Minister will take a great deal of joy in
talking about those who, for example, are sole parent familiesvicting them, because that is the style of this Government.
with a number of children, for a variety of reasons—and thdt will have a great deal of pleasure in doing that, but we will
majority of single parent families are not young single mumsryesist it here and in the other place. If necessary, we will
that is not the case but is a bit of a furphy put out by membergesist it in the public arena when any of these evictions occur
opposite—the Government is now introducing a charge obecause of non-payment of this additional charge for water.
those people that they did not face before. We are talking The Hon. J.K.G. OSWALD: | would like to put two
about families comprising several children and living in anthings on the public record. First, the poorest households are
arid area and we are saying, ‘If you do not pay, we will evictnot necessarily in the South Australian Housing Trust: private
you.' tenants are far worse off. The honourable member knows

All | can say is that there will be very fierce resistance tothat, despite what he has just had to say. He knows that if we
that policy. We on this side of the House do not believe thaare talking about equity we really must address equity for the
the previous arrangements for water for Housing Truspoor tenants in the private sector who do not have the
tenants was unreasonable. As members would know, a chargdvantages of subsidised rent. If we are going to do some-
was imposed for excess water when consumption was ovéhning for them as well, then of course we must have equity,
200 kilolitres. That policy was unanimously supported on thisand much of this debate is about equity. As to the question
side in our Caucus, because we had some regard for thoseddttenants being evicted, it is a very easy scaremongering
the very bottom of the economic ladder. tactic to come here this afternoon and say that this additional

I can promise the Minister that any evictions for non-dollar charge per week will lead to tenant evictions.
payment of this excess water charge will be resisted very | put to the House that it will not lead to tenants being
strongly indeed. | am not going to have my constituentsevicted. It is just a baseless, scaremongering allegation to
particularly those constituents with a number of childrenmake, and the few tenants who ever get into strife the trust
thrown out into the street because the Housing Trust, on thigends over backwards to accommodate. Tenants will not be
orders of this Government, will not allow them sufficient evicted because they cannot pay for water. If we are going to
water to look after themselves, to keep themselves clean amdict tenants, it will be because of unpaid rents and damage
to do all the other things that families need to do, particulariyto property, the same reasons for which the Labor Party has
in an arid area. | just want to put clearly on the record thabeen evicting tenants for years. We have no problems with
there will be absolutely no cooperation from me: in fact, thereghat. But if it gets down to people in indigent circumstances
will be the maximum resistance. and we find that they have had excess water bills—which you

| think that if the Minister asks his officers in Whyalla, can see in the printout of their accounts—bearing in mind, as
going back 30 years, he will be told that | have been a verghe honourable member knows, that it is all a one-off
strong supporter of the trust. It is probably the most signifi-consideration before you evict anyone and you have to go
cant institution, apart from the Australian Labor Party, thethrough a series of steps, no-one in indigent circumstances
Seamen’s Union of Australia and one or two others—it iswill be evicted because of excess water charges. Let us get
certainly the most significant public institution—that hasthat quite clear.
been established in this State. | believe that this Govern- So, each is an individual assessment, and it is easy when
ment’s policies are designed to wreck it as much as iyou look at accounts to decide whether you have someone
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who is genuinely abusing the system or someone who igery limited, and you can add as much as you like to the cost
genuinely in trouble and needs assistance from the publicf the water but there is no way that they will be in a position
housing sector. You take a one-off decision and, if someont® repay it. You could put them on whatever time repayments
should not be evicted, on compassionate grounds, they wijlou care to put them on but, because of their income, not only
not be evicted. But if people abuse the system, then | thinkvill they always be in arrears but the arrears will grow over
there is the expectation out there that firm action should béme.

taken. Every occasion will be a one-off decision based onan |t would seem to me that this is a real life situation and

assessment of that individual or famlly group. Itis nonsensehat these peop|e’ under the Government's po“cy and despite
to start spreading around that this will lead to evictions ofthe fact that the Minister may want to bend over backwards,
people who need access to public housing. This Governmeqfill have an ever increasing debt and will face the real
is not about that type of tactic. possibility of being evicted from their homes. This is an
Mr CLARKE: In response to my second reading actual situation and | would appreciate a definitive answer
contribution the Minister talked about those Housing Trusfrom the Minister. Will families need to live in fear through
homes that were not needed, of which I have many in myhe non-payment of their water bill incurred through washing
electorate. | want to make qUite clear that | am not advocatingars, |00king after a small garden and lawn or |00king after
installing meters in all homes because, obviously, there is gheir children and so forth? Will they ever face the fear of
cost factor and | doubt whether the owners are all that keepeing put on the streets?
on having meters there in the first place. But in my electorate The Hon. J.K.G. OSWALD: | will answer the second

hmeters arehbeing igst_alled (;n alnumdber 3f Hou_s”ir;]g Trui uestion first. | hope the honourable member will support the
omes as they are being redeveloped, and we will have thig,; 5 rangements of the Housing and Urban Development

problem not only in my electorate butin all other electorateg s gminjstrative Arrangements) Bill to be debated later this
as well where, on one side of a street, you will have

. . evening, because in that Bill the Minister of the day will have
unmetered properties being able to have as much water g e ministerial policy control over the public housing
they like, if I can use that term, and on the other side of thesg (o1 than exists at the moment. Through that policy control
street, where there is a meter, there will be a charge, and th@{e Minister will be in a position to set exemptions based on
will be able to be watched and accounts rendered, and

forth. That is bound to lead to ill feeli ithi NG s policy unit decisions. We will be able to determine in
orth. Thatis bound to lead to il feeling within communities |, hatever circumstances—for example, medical circum-
living side by side.

. stances—the need for additional water exists so that we can

We ar('aa\g;agtinl\%l m‘t’re kOf that afhur’\t;apth(;.o? dsoli((jdatioln 'SJet scales that allow exemptions or variations. For example,
going on. As the Minister knows, In the Nortnlield rédevelop-iy, the case of a family needing medical support, exemptions

ment there will, hopefully, be some Housing Trust homes ony, 4 e given legitimately so that the people concerned need

uﬁbt live in fear. The Government is after those who abuse the

homes there as well, more particularly in the Kilburn area, ctam not those who are in need of the system. As long as
where there are no meters. Redevelopments are going on, in the Chair, people who are in need of the system will

I know that the Housing Trust wants to further redevelop thg, e access to it, and security and piece of mind will exist so

housing stock in those areas now that they are nearly 50 yeajig,; they will not be evicted. The powers will be there for the
on. There will be increasing problems of neighbours side by inister to make exemptions.

side, one with a meter, one without, and there is bound to be . ) L
’ ! ' The first question related to the lack of meters in single

some conflict between tenants. dweli Th int the h bl ber is missing i
The other point deals with evictions. From what | wellings. The point the honourableé member IS MiSsIng 1S

understand the Minister has said so far in answers to th'é1at old units do not have meters and these units do not have

Committee, the trust will bend over backwards with respecg""(rjdentS t(} be l(?:”ked aflte;; thett“?t picks :clp tt?]e gartde?ki]n?
to eviction if people cannot pay their water rates, but | wanf¢ Waler iees. All peopie have (0 do IS pay for the water tha
to give him an example. goes through the tap for their bathroom, laundry and for

The Hon. J.K.G. Oswald interjecting: drinking. We all know that they use about 115 kilolitres of

Mr CLARKE: Efforts to prevent their being evicted. | water. Those people need have no fear of any additional

have a family in Kilburn, where there are five children who L€ charges. As people move out into the newer cottage-flat
are all intellectually disabled, three of whom are in their2écommodation, even where there are no meters, the trust

ry&ill still pick up the external watering and gardening fees. It
highly unlikely that pensioners would move into accommo-

the trust has done a very good job for them to date in term ation with its own meter and have a large water consumption
of housing improvements to help protect them. The childre ;
gimp hp oblem on their hands that would take them over the 136

cannot be allowed outside the gates of their house becau % X .
they are so badly intellectually disabled that they would be°litres. | would like an example of that from the honour-
at risk to themselves if they left the house. The trust has spefiP!e mMember before we could even continue the debate. With
a considerable amount of money in terms of securitJeSpeCt’ | think the honourable members concerns are
measures to protect those children. unfounded. Because of the nature of the accommodation,
However, because of the age of those children, they aljgos_e who do not have meters now will never go over the 136
regularly soiling themselves both in bed and during the dayl°litré threshold. As for those people about whom the
and the mother is required to wash at least five times a dahyonourable ”?emt?er '_S concerned—
the bed linen and all the other clothes that go with it. Itisan  Mr Clarke interjecting:
enormous burden looking after those children, and their last The Hon. J.K.G. OSWALD: The honourable member
water bill, under the old system over a year ago, was ovealks about disputes between neighbours. Those living in old
$800. The parents are total Commonwealth Governmergccommodation that obviously does not have meters do not
beneficiaries in terms of looking after these children. Neithehave gardens or any responsibility in that way and could not
parent can leave home to go out and work, so their income igossibly use their water allowance. The honourable member
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will find that in all practical senses we have accommodate#now whether or not they are genuine. | will not put genuine
the concerns of his constituency. people out onto the streets. We will somehow accommodate
Ms WHITE: | ask the Minister for some assurance onthem if they make some effort to pay it off, even ifitis $1 a
what he has just said. | heard the Minister’s statements whemeek. Most people can and do make some genuine effort to
he released this new policy, and | heard the Minister'spay it off, and it is a matter of judgment as to those who are
comments just then. | am somewhat confused and hope thgenuine and those who are abusing the system. Under the
the Minister will appreciate that for me and the electorate hew policy the Minister of the day will have the power to step
represent it is important that | clarify that. As the Minister in and assist with exemptions, waivers or whatever.
knows, in just one suburb of my electorate | have almost Ms WHITE: | wonder how willing the Minister will be,
1 600 Housing Trust homes. The regional manager of thgiven that under the new system an awful lot of people in my
Housing Trust who covers that suburb tells me that almostlectorate will be served with eviction notices.
half those tenants currently have a debt. He also tells me that An honourable member interjecting:
a large proportion of the debt will be due to water consump- Ms WHITE: My learned colleague says, ‘Why don't they
tion. As the Minister would appreciate, much of my daily just pay?’ Some people in my electorate are not capable of
electorate work deals with Housing Trust tenants. A greapaying. They cannot afford $5 a week.
concern in my electorate relates to excess water, and people Mr Becker: You have to talk to them and advise them and
come to me daily with fears about eviction over this issue. not sit there and—
My office has a very good relationship with the Salisbury The ACTING SPEAKER: Order! The member for
Housing Trust Office, which | believe does everything it canTaylor has the call.
to accommodate the needs of Housing Trust tenants in my Ms WHITE: The honourable member says, ‘I have to
electorate. But almost each case that comes into my electordtelp them and advise them’. | cannot advise a whole suburb.
office is a very worthy case. The Minister says that he is out have a whole suburb that is comprised almost totally of
to get those people who abuse the system. | suggest that vetpusing Trust homes.
few in my electorate out of that huge number are out to abuse Mr Becker interjecting:
the system. They happen to be people who come from alow Ms WHITE: The honourable member now says that |
socio-economic background. How much leeway will theshould not be here if | cannot financially advise a whole
Minister give regional officers to deal with constituents like suburb.
mine to avoid eviction? Mr Becker interjecting:
The Hon. J.K.G. OSWALD: Each individual constituen- The ACTING SPEAKER: Order! The member for Peake
cy will be treated as a separate case. When | took over (and out of order.
going right back to the time of the previous Government) the Ms WHITE: The member for Peake says that | am
trust was—and still is—trying to clear some of these chargeignorant. | wonder whether he would really like to justify that
and debts on tenants’ accounts. | reiterate what was said by outlining his qualifications to say that.
those tenants before: if they cannot pay it they should go to Members interjecting:
the regional manager and try to negotiate so much aweekto The ACTING SPEAKER: | remind the member for
pay it off. If they are genuine and are in difficult circum- Taylor that she is asking a question, and if she ignores the
stances | have instructed the Housing Trust regional managergerjections and addresses her question through the Chair it
to do everything they can to accommodate those tenants. Taill assist.
my knowledge, no-one has gone to court or been evicted Ms WHITE: | suspect that many people in my electorate
because of their inability to pay off the water bill. | am not will be asking for exemptions under the criteria laid down,
running around putting people in court and evicting them. land | wonder whether the Minister will be willing to grant
have not evicted or instigated eviction notices on anybody ithat many exemptions.
15 months. My track record is pretty good as far as evicting The Hon. J.K.G. OSWALD: The honourable member
people is concerned, because | have not evicted anybodgid that she had 1 600 Housing Trust properties in her
despite people having large accounts. The policy is verglectorate and that about half of them have a debt. My
clear. No-one has been evicted and the Government guestion would be, ‘What is that debt?’ If the honourable
encouraging those people who cannot pay immediately to payjember is talking about a debt of $100 or something, | point
so much a week. out that no-one will be evicted for $100. | go back to another
This new policy, which will apply from today, is all about comment | made to one of her colleagues. The debts that
this last 64 kilolitres of water: it is not about the past excessvorry us and that we try to recoup are for rent and damage
water accounts that the Government has inherited. The sant@ properties. They are the two areas about which we are
principle applies: if tenants find they have this accountoncerned, and Governments before us have also attempted
building up they should go to the regional manager and se® recoup that money. If over the course of a year tenants run
if they can negotiate paying it off by some sort of instalmentup a debt of $50 or even $100 and they find that they cannot
method. If people are in extenuating circumstances and threpay it at the rate of $1 a week, they will not be evicted from
account has built up, | ask the regional managers to put a catiee public housing sector for that amount.
to the Government (as will be the case shortly) or to the board The people we want to pay up—and | will tell the board
to see whether the circumstances are such that there shotids—are those who do not pay their rent or who smash up
be some exemption or special treatment. The Governmentikeir house. We can itemise it out on the accounts and, if a
not about putting people out in the streets. person uses an extra 64 kilolitres of water, they will not be
The purpose of the public housing sector is to accommoput out on the street because they cannot pay the $56.32
date people inindigent circumstances, and on each occasicharge on their account. It costs you more to put them on the
you know whether they are the people who leave their tapstreet, paint out the house and put in new tenants. The tenants
on and go away for the weekend or they are a family with twovho do not pay rent or do not pay for damage to houses are
or three kids and have to bath them a lot or whatever. We wilthe ones who must address how they will pay back that



Wednesday 8 March 1995 HOUSE OF ASSEMBLY 1841

money. Tenants who cannot pay for 64 kilolitres of water dueagainst another group of people who are equally as poor |
to indigent circumstances will receive sympathetic considerthink is pretty poor form. If the Minister had said that the
ation. However, as far as equity goes in respect of otherdousing Trust is in trouble, it needs money and this is one
tenants, we still expect them to pay if they can. That is onlyway of getting it, we would have some respect for the
fair. Minister's honesty. However, the Minister has said that he

Ms HURLEY: | want to question the Minister on the believes that some people are even poorer than Housing Trust
same subject. | have in my possession a copy of a letter frotenants and that the way to distribute that poverty is to take
the Housing Trust advising a resident with an excess watex group of Housing Trust tenants, who by any standards are
bill of $390 that she is to be evicted. Does this accord witrextremely poor, and make them even poorer. What kind of
what the Minister is saying, and will that be the future policy perverse approach is that for somebody who is managing the
under the new system? public housing utility?

The Hon. J.K.G. OSWALD: | would like to see that In effect, the Minister is saying, ‘We have a group of poor
letter. It is more likely to state (and | have not seen it) thatpeople, so we are going to deal with that problem by making
unless they pay there is a possibility of eviction. However, ashis other group even poorer.” | would have thought that, if
| understand it, before that happens the board has to maketze Government had any compassion for people in the private
decision and it must apply for a court order to allow it to sector who are having problems with their payment for water,
happen. What the honourable member is saying is basicalgnd if that compassion was genuine, the whole of the
wrong. Certain steps must occur before any evictions tak&overnment would be directed to doing something about the

place. poverty of this group of people instead of making Housing
Ms Hurley interjecting: Trust tenants even poorer. What the Minister has said is
The ACTING SPEAKER: Order! pretty poor and demonstrates the ideological difficulty that

The Hon. JK.G. OSWALD: My advice from the this Government has in dealing with poor people, particularly
Housing Trust is that while | have been Minister we have nopoor people who are forced to obtain assistance from the
evicted anybody. | stand to be corrected if you have evidencpublic sector. The Government’s loathing for the public
to the contrary. | will check with my officers during the sector is obvious whenever a member opposite stands up.
dinner break and report back. As | understand it, that is the | do not know who fed the Minister the line that this is
situation. about equity, but the people who did were not even half

Mr CAUDELL: My electorate contains the suburb of smart. It has nothing to do with equity: it is about raising
Warradale, which houses the second largest region of thmoney for the Housing Trust, and that is an honourable thing.
South Australian Housing Trust. In my electorate office | seeNhether or not this is the means to do it is open to debate. To
a number of Housing Trust tenants in respect of variousuggest that it is about equity—making people poorer because
problems, and perhaps the Minister has seen the letters gou believe there are even poorer people in another area—is
behalf of tenants on assisted rental who have water problens mealy-mouthed argument and is unworthy of the Minister.
My understanding of the situation in the past with tenantsin  The question that the member for Taylor asked, which was
Warradale, Mitchell Park, Oaklands Park, Seacombe Heightsjmple and well put, has not been answered. Will regional
Dover Gardens, and so on is that arrangements are madert@nagers have the right to waive excess water bills? That was
allow a tenant to pay off an account over time, be it $5 pethe question, and all it requires is a simple ‘Yes’ or ‘No’, and
week or $10 per fortnight. If a tenant were to fall over andwe can take the debate from there. We do not need all the
could not meet that commitment, another set of arrangementgaffle. Do not talk about the Housing Trust Board. You are
could be put in place to help them pay the outstandingloing away with the Housing Trust Board—it is going. It will
balance of their account within their means. have no power; it will be only an advisory board, so do not

At some stage we also refer them to the Department foralk to me about going to the board. Does the regional
Family and Community Services for financial counsellingmanager have the right to waive these charges? Itis a simple
and to assist them in drawing up a budget so that they caguestion.
meet their commitments. To date, in the Mitchell electorate The Hon. J.K.G. OSWALD: | do not think that | skirted
and in the Warradale region of the South Australian Housinghat point. | was very clear to the member for Taylor, who
Trust, we have been quite successful. We have not hagas seeking reassurances as to what would happen to her
anywhere near the range of evictions mentioned by othdenants if they did not pay for the 64 kilolitres of water. |
members. Any evictions in my electorate have involvedspent some time developing the argument—and she nodded
rowdy tenants and those who have trashed Housing Trugt agreement at the time. Just then she shook her head in
facilities. In fact, most of the tenants in the Mitchell elector-response to the member for Giles, but she nodded her head
ate must be exemplary compared with those in other areasthen | explained to her how it would be handled. | explained
Will those conditions still apply in relation to the new water very carefully that, in relation to the $56 charge for 64
charges for Housing Trust tenants in the Mitchell electorateRilolitres of water, no-one would be evicted for such an

The Hon. J.K.G. OSWALD: | agree with what the amount. The regional managers will identify whether or not
honourable member has said. | think that all of us, at soma tenant does not have the ability to pay. They are authorised
time or other, have been asked to assist tenants in thesenegotiate with a tenant to see how much they can afford to
circumstances and have negotiated with DCW and FACS opay a week and, if they cannot pay, the Tenancy Services
their behalf. Yes, the system is there. That is what locaGeneral Manager will have the authority to decide.
members are for: to help where we can. | congratulate the The Hon. Frank Blevins: The answer is ‘No’.
honourable member because | know that he does it so wellin The Hon. J.K.G. OSWALD: The answer is not ‘No’.
his district. The answer is that the regional managers negotiate—and the

The Hon. FRANK BLEVINS: The Minister said that this honourable member knows this—and, at the end of the day,
provision is about equity. It has nothing to do with equity: it they tell the Tenancy Services General Manager whether the
is about raising money. To try to pit one group of poortenant can or cannot pay, and she and the board take it from
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there. The Opposition would love to hear that these people Title passed.

will be evicted because of this $56 charge. No-one will be put

out on the street and evicted because of an amount of $56. The Hon. J.K.G. OSWALD (Minister for Housing,

Attempts will be made to get people to pay it. Urban Development and Local Government Relations):
The Hon. Frank Blevins interjecting: I move:
The Hon. J.K.G. OSWALD: Regional managers will not That this Bill be now read a third time.

waive the amount; it will be referred to head office, and headn speaking to the third reading of this Bill, | thank members

office will make the decision. | do not think that that is for their support. Clearly, this financial measure will help the

unreasonable. internal finances of the Housing Trust; it will overcome what
The Hon. Frank Blevins: The answer is ‘No’. could have been a difficult situation. | would also like to take
The Hon. J.K.G. OSWALD: It is not a question of this opportunity to clarify one other matter that came up in

whether or not the answer is ‘No’; it is a question of theCommittee. | refer to the question of evictions. | want to

various levels of management and going back to the Tenan®farify and put on the record that no-one has been evicted and

Services General Manager, where | believe a decision suatp case has been put to the board for eviction for the non-

as that should be made. The field officers do the assessmepaiyment of water charges. Another matter of policy is that in

they negotiate to get people to pay it. But, at the end of theases of hardship or extreme circumstances a regional

day, it goes back to the General Manager. That is nomanager can put a case to the General Manager (Tenancy

unreasonable. Services) to waive charges. That is a matter of trust policy,
Mrs GERAGHTY: A constituent came to me, | think on itis my policy, and | would like that put on the public record.

Friday or Monday, with a letter stating that he was a week commend the Bill to the House.

behind in his rent when in fact he was not because he had the Bill read a third time and passed.

rent receipt. He pays regularly each fortnight. What happened

was that the trust had taken one week’s rent, applied ittothe ~ HOUSING AND URBAN DEVELOPMENT

excess water bill and then sent him a letter stating he was a (ADMINISTRATIVE ARRANGEMENTS) BILL

week behind in his rent. He has always paid his excess water )

bill. There is no dispute over it: he is happy to pay it. | Adjourned debate on second reading.

understand that this has happened a few times. Will the (Continued from 21 February. Page 1678.)

Minister explain why this has happened and say whether or

not he agrees with it? This is a very long-term tenant, and he Ms HURLEY (Napier): The principal feature of this
was most upset about it. legislation is that it announces the demise of the South

Mr Becker: Did you sort it out? Australian Housing Trust after nearly 60 years of operation

Mrs GERAGHTY: | came down when | heard the &s the pacesetter in Australian public housing. The South
member for Kaurna say that this was all so boring and thaftustralian Housing Trust Act with all its accountability,
she wanted to get on with it, and now the honourable membe&ocial objectives and tenant protection provisions is repealed.

makes a comment like that. The Housing Trust will become a shell taking over only the
Mr Becker: Did you sort it out? tenant management functions of the old trust. It would have
The ACTING CHAIRMAN (Mr Bass):  Interjections are been much more honest if the Government had given it a new

out of order. name. Itis, in fact, a complete gutting of what the Housing
Mrs GERAGHTY: Yes. Trust was—an independent body that operated in South

The Hon. J.K.G. OSWALD: We are getting away from Australia over th? past 60 years. Thg Housing Trust has
the text of the Bill, but | will answer the question. If that PEcOme an icon in South Australia with a solid substance
matter had come across my desk, | would have askeBeh'”d its image. Since 1936 when this Act was first b_rought
questions. It is a legitimate request. | do not know the": the Housing Trust has played an absolutely crucial and
circumstances, but if the honourable member gives them drajor rple in industrial and social development in South
me | will pursue it. Unless it is brought to the attention of the/ustralia. , ,
Minister, itis not the sort of thing of which | would be aware. _ tiS interesting to see that the South Australian Housing
It is a matter for the regional manager to resolve. If thelTust, which will spend $545 million this year and employ
honourable member wants me to get involved in it, she300 People even after the severe pruning to which this
should send me the details and | will pursue it so that we dgovernment has exposed it, will become just a function of the
not get a repeat of that type of thing, which obviously causePepartment of Housing and Urban Development, because
distress to tenants. that department, which includes SAULT, HomeStart, the

Mrs GERAGHTY: My concern and the concern of my Mini_ster’s office, public _cem_e_te_ries, local government
constituent was that, if my constituent had continued thé&€lations and all other policy divisions, has a budget of just
dispute by saying that he had paid his rent—and he had be§41 million and a staff of 200. Tha’g budget of $41 million
issued with two different past accounts of payment, Onén_cludes a fair swag of th_e Better Cities money as well. So,
showing his previous six month’s history and the otherthiS mega-department will be inverted and become a mere
showing a different history—and refused to pay extra rent butUnctionary of the Minister's department. That department
had kept up his regular fortnightly payments, would he hav@r?d, its very existence will function on a mere decree of the
been threatened with eviction? If the trust had given him th&inister. , , ,
excess water bill he would have paid it, because he was in a The Housing Trust in South Australia has built houses for

financial position to do so. and housed 12 per cent of South Australia’s population. It has
constructed and is constructing many factories in which many
[Sitting suspended from 6 to 7.30 p.m.] South Australians work, and it has contributed to the

industrial record of this State. It has created low cost and
Clause passed. equitable housing which we in South Australia almost take
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for granted. The combined effects of the South Australiar¥what we have substituted for complete control of State Bank
Housing Trust and the South Australian Urban Land Trustype institutions or off balance sheet type companies is full
means that we in South Australia enjoy the sort of housingiesponsibility to the Minister. We have no scrutiny of what
both public and private, which is the envy of many otherthe Minister does with those companies. We have no recourse
States. South Australia is well recognised as a leader in urbahthe Minister is not running those corporations effectively
planning and public housing. or responsibly. | certainly do not have sufficient faith in the

In view of this, Parliament deserves a better explanatioMinister’s ability to run those corporations and to run them
for the demise of the South Australian Housing Trust in thisaccording to what the tenants and the people of the State
way, because it is a demise in all but name. The board iwould want.
reduced to an advisory committee of the Minister with very S0, instead of having accountability through Parliament,
few powers and very little function, but the Minister dismiss-We have accountability only to the Minister and complete
es itin a couple of paragraphs in his second reading explagontrol by the Minister. The checks and balances in the
ation. There is one throw away reference to this when he talkgurrent public housing legislation would be lost by the repeal
about the autonomous bodies that operate. He says: of the Housing Trust Act, and we do not know what will take

Each of these was working to a specific charter. Each waéhelr place, because the Minister, by simple means of a

working diligently towards its goals. Each measured its effortsJaZettal notice, can change what the South Australian
against its charter, using resources at hand, as was seen by it to H@using Trust or what the Urban Land Trust does. Much of
appropriate. this legislation seems unnecessary; it is merely a shuffling of

With that dismissive patronising line, he dismisses the wor§€Sponsibilities. Of course, the Government has the privilege
of the Housing Trust over the past 60 years. Further in hi€ do that, butwhy is it being done? Some of the restructuring
speech he makes the following passing reference: as been foreshadowed but a lot of the agenda has not, and
The trustis held i high dbyit ) doth thatis what | am particularly concerned about, given that the
e trustis neld in general nign regara oy Its customers and o H
public housing authorities. It commands a very high proportion o?{heCkS and balances we had are no longer available.

South Australian residential tenancies. It is therefore proposed to 1Ssues such as market related rents and the private
retain the external corporate structure and its name. That will providg1anagement of Housing Trust properties have been raised,

continuity and retain the goodwill of the trust. and there have been rumours about means testing and

Well, | have news for the Minister: no-one will be fooled by "émoval of the security of tenure for public Housing Trust
that sort of slick operation. People will know very quickly tenants. This has caused grave concern among public housing
that the trust is not the strong, independent, forward looking€nants. They have consuited me, but they have not been
body that it once was, that, in fact, it is just a tool of the consulted by this Minister. Draft legislation was produced

Minister, that it has no real function and that all public@nd did not go to the Regional Housing Trust Tenants
housing is directly under ministerial control. Advisory Group. They know nothing of this legislation. They
are concerned by what may happen, but they have not been

accountability. South Australians deserve something bett omss?::eqr?gstthergmgﬁit:; ;Zessnﬂﬁ)gfs?ﬁﬁg{':f?;g tﬁ]lg:c
than the cavalier way in which statutory corporations will be 9 prop  they '

established under this Bill. The functions now undertaken b)khey know how it will effect them and what they want, and

the South Australian Housing Trust, SAULT and HomeStar hey have not been consulted by the Minister.

A - . . What we might see is the Housing Trust change from its
W.'” be e_stapllshed as new statutory corporations u_nder thlﬁighly success?ul tradition of true ogen and publ?c housing
Bill. This will be done merely by way of notice in the ’

Government GazetteAs such, they will be beyond the to a welfare assistance group. Indeed, this fits in with Liberal

scrutiny of Parliament. Parliament will have no say in howpngfgﬁ%!teﬁtéesvﬁggtﬁg Eﬁ;g;g?:;ge?nr?éngglﬁ'erﬂhgn
these corporations are set up, what their functions will be an elbing to create 'can afford to pav for additional services to
how they will operate. In fact, statutory authorities will be set ping ’ pay

up without any provision in the statutes for what they do. SOmake their life comfortable. Others have t_o declare their
%overty and go to the Government cap in hand to get

That brings me to the next important part of this Bill—

this is a sham in more ways than one. It is breathtakin ssistance. This Government seems to think that it is a

hypocrisy from a Government that was elected on a platfor reasonable proposition that people have to beg for whatever
of greater accountability. In fact, the only accountability is prop peop 9

with the Minister, who does not have to report to Parliament2SSiStance they get. There is no longer such a thing as a

except through the annual reports of these statutory corpors?Ciely Which provides reasonable housing and access to
tions. public utilities for its citizens. Gone is that sense of public

. . ccountability and social responsibility which, for all its
What we have seen in the past is that, under the SOufa s was present in the Playford era when the South
Australian Housing Trust Act, there have been statutory,girajian Housing Trust enjoyed a great deal of support.
reporting obligations and opportunities for the Parliament to

. d look hatis h . th th . Given his second reading explanation, the Minister
review and look at what is happening with the Housing Trustyp,,ioysly has no qualms about dismissing an institution

. : X € 10Lyhich was built up over the long period of the Playford
millions of dollars will operate without any charter subject regime and which supported growth and industry in this State.

to the approval of Parliament. Where is there any scrutiny 0fare is no mention of that. There are no qualms whatsoever
the Minister’s actions? In his second reading explanation hgp .+ changing our public housing structure to make it

referred to the necessity for greater accountability. He sai ;omething that is at the whim of the Minister. I find this

The State Bank demonstrated that a Minister cannot escapextremely difficult to accept, as | know do public tenants. We
responsibility for things under his or her control, no matter how farg|so know that the Government would prefer to get out of the
‘off the balance sheet’ the mistakes occurred. This Bill ensures th%usiness of owning public housin
with responsibility comes accountability. It provides for full gp } g
ministerial accountability and rationalises roles and hence skillsin  1he Hon. J.K.G. Oswald: Rubbish! Absolute rot! That

agencies, reducing duplication and obtaining economies of scaleis as much rot as the rest of your speech—
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Ms HURLEY: This Government has indicated that it fully briefed or has fully understood or devoted enough time
would prefer to have the public sector takeover these sorts ¢d researching the Bill, because what we have set out to
functions. The Government has no commitment to assistingchieve is national housing policy. Itis not something dreamt
members of our community with public housing by providingup by the Liberal Party in South Australia. It is a new
that basic level of assistance to people in this State. Thprogram for the public housing sector and for the Department
legislation, which this Government is attempting to put inof Housing and Urban Development. As | said, it picks up the
place, will make the goals of this Government easier, becaus&tional objectives of the national Government and every
the Minister will be able to direct at his own whim what he other State Government. It just so happens that in South
wants to happen. Of course, we know that the Minister hagustralia we do things very well and we are somewhat ahead
been set a huge saving target by Treasury. We do not knouf all of the other States. They are all doing something in this
how this will be achieved. For all its talk of open governmentarea, but we have been able to get ahead of them and pull it
and accountability, we know very little about these sorts ofall together.
things, but we know that it will ultimately be the tenantswho  As to trying to distance ourselves from those objectives,
will pay, by whatever means. We have already seen thdtcould bring in evidence from my department to refute that
under the previous Bill increased payments for water will bebut | have not chosen to do so. This was the subject of active
one way, but there is much more to come, because of thidiscussion in the ALP just prior to the change of Government.
huge savings target that has been put in place. Minister Crafter at the time was well advanced in discussions

The Minister has received a series of reports on thavith the agencies on this whole question of restructuring the
operation of the Housing Trust. We do not know what thesdlousing Trust administration. | do not think that the Labor
contain. The triennial review of the Housing Trust, which theParty should be too vocal in attempting to can the Govern-
Minister promised last September would be tabled, has stilnent for taking this course when, in fact, much of it is ALP
not been seen and is nowhere in sight. This Governmemolicy and we have attempted to refine it, certainly within the
seems to be tending towards a method of operation wherelbyousing Trust. | will admit that | have gone one step further
it passes enabling legislation without detailing its agenda. Wi the creation of my new urban projects authority, SAUPA,
are operating in the dark, and | very much suspect that thigshich | believe will be a very active agency—almost a flag
is the way the Government would prefer to continue. In thiscarrier for South Australia—that we can use to develop the
legislation we have very much a financial emphasis. Therarban and regional areas.
is much talk of financial accountability but no discussion of ~ The strength of the SAUPA board is a carryover of the
social responsibility. We have no social goals set for thestrength and ability of the SAULT board. | always believed
Housing Trust and no limits within which it should work.  that there was a lot of talent in SAULT that | did not want to

As | said before, the Government has the privilege oflose to the urban development industry. | certainly did not
organising its own affairs, and a reshuffling of the organisawant to lose the development side of the Housing Trust. What
tions under the Minister's department is fine with us. T h ebetter way to do that than to bring the Housing Trust
much vaunted public sector involvement in the provision ofDevelopment Division across into SAULT, put them together
public housing is fine with me, as long as we get thatand make them collectively responsible for South Australia’s
additional investment. But the problem that | see is accountasrban development projects? That is what we have done, and
bility, particularly when private investment is involved and | think that as years go by we will see the creation of my new
we have to protect the interests of the citizens in our State—urban projects authority as something very special in
and not only the citizens in the State who are tenants of theromoting development within the State.

Housing Trust but also the people who are surrounded by The tenancy management and property management
what is now Urban Land Trust land. What will happen to thatentities are, once again, part of the national housing policy of
land when it is sold off? What will happen to the value of both Parties. Their establishment also flowed from the
those properties? What will happen to the infrastructurdndustry Commission report and they are supported by
where salt land occurs? We do not get answers to any of thestlmer and all the other documents that led us in this new
questions. direction.

Although we are aware of our responsibility to allow the ~ AS far as accountability is concerned, there is no question
Government to organise its affairs as it sees fit, we require thiéat the Minister and the Government of the day are account-
Government to do what it said it would do and ensure that it@ble. If the honourable member has not done so, | ask her to
affairs are accountable to this Parliament, which through &fer to clause 28, which sets out some pretty stringent
series of pieces of legislation it has attempted to avoid. Thegstrictions on the Minister for Housing. He has to consult
Opposition will seek to make this Government bring back itgvith the Treasurer and establish and maintain effective
changes and put its objectives on the table. | foreshadowiternal auditing operations. Subclause (4) provides:
series of amendments that will hopefully be accepted by this The Auditor-General may at any time audit the accounts of a
Government. If it has nothing to hide it will be able to bring statutory corporation and must audit the annual statement of
any changes back before this Parliament for proper scrutin§ccounts.
so that we can examine them and ensure that they are to t&®, the Minister is subject to the internal auditing of the
benefit of all South Australians and particularly to HousingAuditor-General, to Treasury scrutiny; and, of course, at the
Trust tenants. end of the day he is subject to the scrutiny of Parliament,

because as all members know the Minister has to appear

The Hon. J.K.G. OSWALD (Minister for Housing, before the Estimate Committees and ultimately face members
Urban Development and Local Government Relations):  of the House. So, there is accountability and there are the
I would like to respond briefly, although | could spend manychecks and balances about which the honourable member
hours going through the detail of some of the allegationseemed to be concerned.
made by the Opposition spokesperson. | do not think that the The honourable member said that there was no community
honourable member, for whom | have a lot of time, has beenonsultation prior to the Government’s setting up the new
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structure. There has never been more community consultatianut of this exercise as a very strong business unit, able to find
in any State than that which took place here in Southts feet and to run itself as a business, and it will carry out all
Australia in putting together the entities for the new structureits community service obligations as it has done in the past.
As members know, we employed Deloittes, which conducted Ms Hurley interjecting:
a series of meetings over many months involving many The Hon. J.K.G. OSWALD: It will carry out the
organisations. Itis not true to say that people involved in theommunity service obligations, and if the honourable member
public and community housing sectors were not invited taakes the time—and | will get her a copy of all the reports if
come in and, indeed, sought out for their input. There was ghe has not been provided with them already, although I think
massive amount of community consultation and | defyshe has—she will find that the community service obligations
anyone to say otherwise. were able to be identified clearly. Under the former Adminis-
Not only was there an enormous amount of communicatration you could not identify the community service
tion, but we spoke to the unions and to the communityobligations: the trust did not know what they were. It could
housing sector. All have signed off and agreed with thenot quantify them, but we will now be able to do that. The
direction of this legislation. Once again, it is untrue to try tomember for Whyalla, having been Treasurer, knows what it
paint a picture of the Government's setting out to destroy theneans having the two entities there, being able to identify
South Australian Housing Trust and to say that people werghem—
not consulted when, in fact, all the agencies, the community The Hon. Frank Blevins: | never laid a finger on the
housing sector, the public housing sector and all the relevamtyst. Even | wouldn’t do that!
boards were involved and everyone has agreed that this is the The Hon. J.K.G. OSWALD: | suggest that the Labor

direction in which to go. I know about the political philoso- party was heading in that direction. I know from the records
phy of many of the people | have been talking to, and I known, my office that it was heading in that direction. One knows
that_W|th|r_1 the ALP there is strong support for what | haveyhat happens when Governments change and one gains
achieved in getting these new entities in place and agreemeg¢cess to records. The Labor Government was very interested
across the board about where they are going. in doing something in this area, although it had not done it.

Let us now talk about the South Australian Housing Trus§ have done it; | have kept South Australia in line with the
as it will emerge in this new department. The Housing Trushational housing policy, and agencies around Australia will
will include the tenancy and property management entitiegatch the success of it. | commend the Bill to the House.
and they will be able to work efficiently and identify the  The House divided on the second reading:

transparency of the movement of funds. The development AYES (22)

division survives but, of course, itis in SAUPA. We can now Allison, H. Andrew, K. A.

run the business of the Housing Trust more efficiently and Armitage, M. H. Ashenden, E. S.

start to address the huge debt structure that was allowed to Baker, S. J. Bass, R. P.

build up in the trust. | do not always blame the Opposition for Becker, H. Brokenshire, R. L.

the size of that debt. Probably no-one could have foreseen Buckby, M. R. Caudell, C. J.

what would happen in the 1980s—when the Housing Trust Evans. I. F. Kerin, R. G.

stock expanded from 40 000 to 60 000 properties and funds k(7 D. C. Leggett, S. R.

were borrowed at about 10 per cent—or could have predicted | a\is | P, Matthew, W. A.

that that would be crippling in the long term. Meier, E. J. Oswald, J. K. G. (teller)

I have inherited that situation and have now set up a Penfold, E. M. Rossi, J. P.
structure that I know is supported internally by all parties. | Venning, 1. H. Wade, D. E.
understand the honourable member’s making a few political NOES (8)
points in here today, but | do not believe that in two or three Atkinson, M. J. Blevins, F. T.
years time people will be unhappy about the structure. We all Geraghty, R. K. Hurley, A. K. (teller)
have to work with it. There are certainly the checks and Quirke, J. A. Rann, M. D.
balances on the Minister through the Auditor-Generalandthe  gteyens. L. White, P. L.
Treasury and, ultimately, of course, through the Estimates PAIRS
Committees of the House. Baker, D. S. Clarke, R. D.

The honourable member referred to our passing the  gigen J.W. De Laine, M. R.
legislation without seeing the agenda. | absolutely refute that Wotton, D. C. Foley, K. O.
because, once again, through the Deloittes inquiry everyone y
had an opportunity to have an input. Everyone knew my Majority of 14 for the Ayes.

agenda for the reorganisation of public housing; everyone, Second reading thus carried.
except perhaps a small number of Opposition members, In Committee.
agrees that we have set an ideal new direction. Clauses 1 to 3 passed.
Even the Deputy Prime Minister, although | know he may Clause 4—'"Ministerial powers.’
not wash with many members opposite, has taken the time The Hon. FRANK BLEVINS: The question of minister-
when | have been at Ministerial Council meetings to comdal powers really concerns me, and the list in the Bill is quite
ment on the new direction we are setting in place over heresubstantial. The Minister is attempting to control totally the
It sits very comfortably with the Federal Government. Brianactivities of this new corporation, which in effect has taken
Howe may or may not wash with some members oppositegyver as ale factoHousing Trust. Itis all in the hands of the
but | know that what we have done has created nationdVlinister. As a representative of many trust tenants (and |
interest and, | believe, will be an ideal arrangement. mean no disrespect to the Minister) | have some degree of
In conclusion, | refute once again the allegation of thealarm about that. It may well be that the Minister will tell us
spokesman opposite that this whole Bill is about the demisthat he is a kind person who will always act in the best
of the South Australian Housing Trust. The trust will comeinterest of the tenant, but the Minister is taking over 60 years
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of the trust’s heritage. | am not a classic conservative whélousing Trust or the strength of the two entities that we are
says that all change is out—I do not say that at all. When treating.

ask the Minister’s officers what it is that the Minister wants  There are a couple of points | will pick up. First, the
to do now that he could not do before, | am concerned thatonourable member says that the Housing Trust will go out
they do not answer. of existence or that the trust is being tossed out. The Bill is

The Opposition had a briefing on the Bill, including this very_specific about thg Housing Trust_being retained. The Bill
clause. The Minister’s officers were asked certain questiongrovides for the retention of the Housing Trust. I do not know
but not a Sing|e answer was forthcoming. We did not expeokﬂo}l\/ clear | have to be on that. The honOU.rabIe member also
answers immediately. We said, ‘Fair enough, go and talk t§aid that I want control over the Housing Trust. Under
the Minister. Get your r|d|ng instructionS, write to us and‘M|n|Ster|al Control’ the eXlSUng Ieg|s|at|0n already pl’OVIdeSZ
provide the answers.” We did not get an answer, so | have 3(a)(i) In the exercise of the powers, functions, authorities and
some grave reservations. | would like to know what it is thagduties conferred upon the trust by or under this or any other Act the
the Minister wants to do to Housing Trust tenants and to thérustshall be subject to the direction and the control of the Minister.
Urban Land Trust that he cannot do now. The Minister ought already have control over the trust. If the honourable
to come clean, because he did not do that during the secofi@ember had taken the time to read the Bill properly he would
reading debate. The member for Napier, the Opposition’§ave seen that we are not just talking about the Housing
spokesperson in this area, spelt that out very clearly. Thérust: we are talking about a new composite department
Minister’s response to the second reading lacked any answepsesided over by the Minister. That department will be made
at all to the queries raised by the member for Napier. It ig/p of the Housing Trust, including its property management
time that the Minister told us precisely what he wants to deand tenancy management entities. It will also include
with trust tenants and with the Urban Land Trust because, a8AUPA, the new Urban Projects Authority, HomeStart, the

the member for Napier said, we have without a doubt the begtanning division and a lot of other sub agencies throughout
public housing structure in Australia. the department. The Bill provides that the Minister shall have

M linteriecting: control over his department and be responsible for his
Tr:ecjsgeFFlerjA\ilr:f ;II_nEgVINS' Maybe the local member department. Should not the Minister be ultimately responsible

. . for his department?
is not very good and cannot get them fixed up. They are not” 1,4 wjinister is responsible to the Parliament and to the

all falling down in my electorate. If the member lifted his A jitor-General. Do we say that the Minister for Health

game, he might do a little bit better. Instead of talking, they, 14 not be accountable and responsible for his depart-

Listening is obviously ot tih ber's st it €ment? Is it unreasonable for the Minister for Health to say
IStening IS obviously not one ot the Memners Srong SUltS—p 4t e \yants ministerial responsibility and control over his

; . : PEINGepartment? | do not think there is anything wrong with that.
replaced is by far the best public housing authority i r?at is the difference between th%s p?ovisiog and the

Australi'a—nothing else even comes close. It_is being gutteq, inister for Infrastructure being responsible for the EWS
cast aside and all the powers of that authority are to be thSepartment? Should the Minister for Education and

into the hands of the Minister. The same is happening withx,-; ) : : . "
the Urban Land Trust. In the words of the member for Napie:?: hg%rei?l ?h?se L\QS\? Znnt%tt)ﬁarte Isgr?]n;lg;etifnogr r\]/:/isesﬁirut?;enrgt'

we have enjoyed the lowest cost of undeveloped land i'i‘ne Minister have the wording in the Bill to give him the

Australia. It is all being tossed out. All the powers of the oo ngipility It comes from the State Bank, and | put it in
Urban Land Trust are in effect being handed to the Ministery, ¢ second reading explanation because, after the debacle of
I wantto know why. o the State Bank and all the financial disasters we had with the
The courtesy of pr.o.wdmg answers should have bee'(Dpposition when it sat on the Treasury benches, everyone in
afforded to the Opposition at the briefing we had from thethe public arena accepts that ultimately the buck ends with the
Minister’s officers. We did not ask for answers on the run.pinjster. It has to stop somewhere. One can no long hide
We asked for something in writing in a week or a fortnight. hehind a board. The former Government probably did hide
The Opposition did not get any answer to its fundamentapehind boards. That is no long possible following the
questions. What does the Minister want to do that he does n@foblems with the State Bank. Under the new arrangements
have the ability to do now, and how will it affect my constitu- the Minister has responsibility, he is answerable to the
ents, who will suffer to a significant degree and as much aparliament and to the Auditor-General and he should have

any other electorate with Housing Trust tenants? Whilst thgower and control over his department. It is a very sensible
guestion of the Urban Land Trust is not so important in Myform of words in the Bill.

electorate, it is of enormous importance to South Australia. The Hon. FRANK BLEVINS: Thatis all very well, but
The developers hate it. They funded the Liberal Party and thiSasked some questions and the Minister, as he did when
is the pay off. The Minister should 'Come Straight out with it. responding to the second reading, did not answer the
He should tell us why he wants this whole swag of powersguestions. What does the Minister want to do that will affect
what he wants to do with them that he cannot do now angljousing Trust tenants that he cannot do now? When we had
how that will affect my tenants. a briefing that was the first thing the officers said: the
The Hon. J.K.G. OSWALD: | will set some ground rules Minister wants powers he does not have now to enable him
for the conduct of the Committee right from the start. It is notto do things. It may be perfectly legitimate, but | want to
my intention to be repetitive by going back and repeatingknow what those things are and how they will affect the
answers to questions. | spent some time in my second readitgnants.
response answering a lot of questions which were raised | also want to know how these powers will impact on the
about the future of the Housing Trust. | do not want to wastéJrban Land Trust. What powers does the Minister want over
the time of the Committee by spending another 10 minutethe Urban Land Trust? What do you want to do with the bank
going through another series of answers on the future of thef undeveloped land that you cannot do now? What is the
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problem with which this Bill is attempting to deal? | have not Minister put it, in a business sense but also as a social
heard of a problem. If, as the Minister says, the problem wittorganisation. It will not help tenants one little bit with their
the Housing Trust is a financial problem (and he did nosocial problems and with which the trust is uniquely placed
blame the Opposition, and he was quite right in that regardp deal. In fact, in my view, it has dealt with them very
as he was quite right in his comments about the financiatfficiently for over half a century. It is a mystery to me how
problems of the Housing Trust), what do the ministerialthe media determines what is a story and what is not. What
powers in this clause have to do with that? Nothing! the Government is attempting to do tonight is knock off two
The Minister is correct when he says that the biggesof the most significant institutions that have made this State
problem in the Housing Trust has nothing to do with(and a very poor State compared with some others) into
ministerial powers or the structure of the trust—it is to dosomething that is really worthwhile, namely, the Housing
with finance, because it does not get enough money thegeust and the Urban Land Trust.
days. The Commonwealth/State housing agreement has dealt The Minister said, ‘The Housing Trust will be run as a
it a very significant blow with an increase in interest ratespusiness’. In the short history of South Australia, to reduce
What effect will this have on tenants and on land prices? Wehe Housing Trust to that role alone is a very significant
enjoy the lowest prices in Australia on undeveloped land, sehange—enormously significant. Do not tell me that there are
why do you want these powers? things in the Bill to ensure that the Housing Trust will
The Hon. J.K.G. OSWALD: The honourable member remain. It will remain in name only as a collector of rents and
has asked about four questions, but | will attempt to answetiot much more than that. | am sure the Minister would like
those that | have not already answered. When we come ot give that to Myles Pearce if he could, and my guess is that
of this reorganisation, the Housing Trust will provide betterhe probably will at some stage. That is a huge change to the
service and it will be a far more efficient organisation. Thesocial structure and fabric of South Australia. The Urban
honourable member asked what was in it for Housing Trustand Trust was created to stop the land speculators and
tenants. What is in it for them is a far more efficiently run exploiters who were running rampant here in South Australia,
business organisation. What is in it for the whole of thewith the support of this Government and its predecessors,
department is a far more efficiently run organisation, becausgcluding some of the individuals in it who made fortunes
we will be able to identify and clean up the debts and put ifrom land speculation.
on a more business like basis. We will be able to getinvolved  an urban conference held only in the past week or 10 days
in policy questions with the Housing Trust Board, thedetermined that the Urban Land Trust and the South
SAUPA Board and the HomeStart Board. ~ Australian Housing Trust are prized institutions. What the
We will have a policy unit within the ministerial office minister is doing is wiping it—and do not try to kid us that
which will work through the CEO down through the generalit js anything different. | would still like to know what you
managers of all the entities so that we will have a corporat@ant to do to trust tenants that you cannot do now, and what
business structure throughout the organisation, running it astfect this will have on the price of land. Today is not the first
you would a large business. It will have a corporate manag&ime | have asked the question: | asked it a couple of weeks
ment thread running through it so that Government anggo. The Minister has had plenty of warning of it. | asked for
departmental policy and the input from the boards can bg wyritten response to be given to our spokesperson in this
coordinated. You will not have separate entities running theigrea, but we have received nothing.
own policy but rather a coordinated policy up and down the g the Minister should not complain, when he tries to

chain. . make these two fundamental changes to our social structure,
The honourable member asked again about the need iy has a difficult time getting it through the Parliament.

ministerial powers. | repeat that the Housing Trust alread)Many members think that what you are doing is worthy of

has control over the Housing Trust Board, but we are talkingnore discussion than you have permitted so far. You have

ermitted next to nothing. My questions remain, but clearly

respect of ministerial powers will apply to not just the Southipey, will not be answered. The Minister has skated over this

Australian Housing Trust. The clause says that the trust wilgj|"He thought that he could bring it in here, handle it in five

continue, so it is not about the demise of the Housing Trustyintes and there would be no dissent, so he did not have to
which has been the whole thrust of the Opposition debatey,qy it give proper answers or be properly briefed—nothing,
The Housing Trust will continue, but the form of words poca e it was a piece of cake. It is not a piece of cake. The

providing for ministerial powers are framed in such & waypinister will not gut these institutions without being able to
that the Minister can have ministerial control over his whole

; . . justify it, and he has not justified it to date.
department. | will not remind members of how all Ministers The Hon. JK.G. OSWALD: This debate will not get
in all governments have control over their departments. Ifyo%l n PSRN ) 9

want to deny us ministerial control over our departments yoy ywhere if the honourable member continues to misrepre-
are out of kilter with what happens normally in a large Public ent the situation. To say that the Housing Trust would be left

Service department. as a rent collecting agency is an insult to the 70 to 90 odd

The Hon. FRANK BLEVINS: That was a load of employees in the Property Management Division who are

bureaucratic jargon. The Minister says we will have moreWorking very hard to refurbish the urban development
jargon. Y ojects of the future. The Housing Trust estates—five of

efficient structures. What does that mean? Does itmean that | == " - o007 0 10 v io embark on a—
you will evict tenants more quickly, paint houses more L

quickly or collect rent more quickly? It is meaningless jargon The Hon. Frank Blevins Interje_ctmg.

put to you by a bunch of bureaucrats who are trying to find The Hon. J.K.G. OSWALD: Listen to what | have to

a rationale for the restructuring that you are putting in placéy- ! listened to you.

to give an appearance of doing something. This measure does The Hon. Frank Blevins interjecting:

nothing to build one extra house, to bring in undeveloped The Hon. J.K.G. OSWALD: There is a $500 million
land $1 cheaper or to assist trust tenants not just, as th@oject over many years for the redevelopment of Housing
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Trust estates, carried out by the Property Managemertiture. Through this new structure, we can link in with what
Division under the new arrangements. is happening around this country, rather than bouncing along
The Hon. Frank Blevins interjecting: as we have for years. This is progressive legislation. There
Mr BASS: On a point of order, Mr Chairman, | listened is nothing to fear from anyone in the public housing sector.
to the member for Giles ask his question. | would like toYou would not get anyone more dedicated to the preservation
listen to the answer from the Minister without rude interfer-of our public housing stock.
ence from the other side. | constantly argue with the Deputy Prime Minister over
The CHAIRMAN: The member does not have a point of redirection and being allowed to use resources to upgrade the
order; he is instructing the Chair. However, the Chair takepublic housing stock. | am not about selling it off: | am about
his point. regenerating it and lifting the quality of life, the lifestyle and
The Hon. Frank Blevins interjecting: the standards of people who are living in post-war housing
The CHAIRMAN: The Chair advises the member for which needs upgrading. | wantto link up and make resources
Giles that his impertinence is far grosser than that of thewvailable, to get rid of the $1.8 billion Housing Trust debt that
member for Florey. The member for Giles will be dealt with we inherited, to get rid of the high interest drain and to start
if he chooses to interject repetitively. running the trust efficiently so that we can get in there and
The Hon. Frank Blevins interjecting: build new houses and refurbish exiting houses. They are not
The CHAIRMAN: | caution the member for Giles—I the words of someone who wants to gut the Housing Trust.
will not warn him this time, but he is running very close to  This evening | will not raise again this whole question.
the wind—to be careful if he wishes to stay and ask questionslembers opposite can continue to ask questions, but | will
on the remaining clauses, because the Chair has advised hiafer back to this statement, which I think puts it very clearly:
accordingly. this Government is not about gutting the Housing Trust, as
The Hon. J.K.G. OSWALD: To suggest that the Housing members say, but about creating a very strong public housing
Trust will end up as a rent collection agency is absolutelysector in this State of which any State in Australia would be
monstrous. proud.
The Hon. Frank Blevins: Answer the questions. Clause passed.
The Hon. J.K.G. OSWALD: As | have said many times, Clause 5—‘Functions.’
the Property Management Division will be involved in the Ms HURLEY: Previously we touched on the social
redevelopment of old Housing Trust estates. That is not jugtrovisions relating to the Housing Trust, and this clause is
collecting rent but refurbishing housing which the formerwhat passes for guidelines for the social concerns. The
Government allowed to deteriorate. We will tackle it andMinister, in response to some statements | made, outlined
bring it up to scratch. Tenancy services will operate undechecks and balances which he believed were in place, but
community service obligation policies so that tenants ar¢hey included checks and balances on the financial aspects of
looked after. This is a spurious argument to keep runninghis new Bill, which included the Auditor-General, Treasury
with tonight, and | will not continue to answer this constantand Estimates Committees. We are concerned that there
argument that we are gutting the Housing Trust. Serviceshould be financial checks and balances but we are equally
building, tenancy and maintenance obligations will continueconcerned that the social objectives of the Housing Trust and
The honourable member knows it, as does every Labor arldrban Land Trust be maintained.
Liberal Government around Australia that is watching this. | do not believe that these are strong enough to give the
Itis pointless dragging on with this debate, trying to establishpublic of South Australia a good indication of where these
an argument. We might as well agree to disagree, because thew statutory corporations are heading. The Minister said that
Housing Trust will go on as a strong public housing identity.the Labor Party was well advanced in discussion with regard
The Hon. Frank Blevins: Why didn’t you let your tothisrestructuring. The good thing about the Labor Party is
officers answer that question? Why did you stop them?  that, before it implements a policy, it needs to go back to its
The Hon. J.K.G. OSWALD: My officers have not been policy making structures which include the people of the
stopped. They were sent out to brief you and would havéabor Party and the Caucus. | suspect that, if it had got to that
briefed you. You asked me the question and | will give youstage, the social and community obligations of these bodies
the answer now if you care to listen. As far as the cost of lanavould have been more clearly spelt out. Before these bodies
through the Urban Land Trust is concerned, we haveare formed, will the Minister bring back to Parliament a
transferred it across. If you were not here during the secondearer outline of the functions of each of the statutory
reading stage, | am sorry, but the explanation defined the neworporations he intends to set up?
direction for SAUPA, how it came from historic roots inthe ~ The Hon. J.K.G. OSWALD: | repeat: the community
Urban Land Trust, the expertise that was there, the fact thakervice obligations of the trust are enshrined and will
the land bank will continue, that we will be involved in continue.
selling off the new estates—and as you know | released Ms Hurley: Enshrined where?
Walkley Heights yesterday—and that in all these new The Hon.JK.G. OSWALD: They are enshrined and will
developments public housing will have a percentage of theontinue. It is pointless in respect of every clause that we deal
land. All this is part of the development of the public housingwith trying to run this line that the Housing Trust is about to
sector. be demolished. It will be a long night if the Opposition,
| put to the people of South Australia that the questiongaking a slightly different angle, continues to run this line on
that are being asked tonight by members opposite are froevery clause. Members opposite know that the Housing Trust
people who are out of touch with the future direction ofis not about to be demolished, that it will come out of this as
public housing in this State. If they do not make themselves strong entity, and that the Housing Trust board would never
ready to go into the twenty-first century, they will suddenly have supported this if it thought it was not in the interests of
realise that the reason why this State got behind was thattihe trust. It supports it as do the staff, and there is general
was run by people who were not prepared to look to thecceptance right throughout all sectors including the com-
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munity housing sector. As | said, | think it will be a long  The Hon. J.K.G. OSWALD: It is easy for members
night if every time another angle is taken on this wholeopposite to say that they do not have the papers to get them
guestion. It is becoming a political debate on the demise obut of their embarrassment, but the draft gazettal notice was
the Housing Trust. The Housing Trust will come out of thisgiven to the Opposition. If it had taken the time to read it, all
as a very strong, businesslike, efficient organisation that wilits concerns would be covered. | also point out to the
look after its tenants—and that is what it is all about. Opposition that under clause 5 the various functions of the
The Hon. FRANK BLEVINS: |, like the member for Minister are listed from paragraphs (a) to (k). In the previous
Napier, want to see this in the legislation. | cannot see it. Housing Trust Act no functions were listed. At least we have
cannot see what the role of the Housing Trust is—and | thinlput into the Act the functions of the Minister, and they are
that is extremely important. We are talking about the mosalso listed in the eight or nine pages of the draft gazettal
significant institution that has been established in this Stateotice. They are there, and they will be there until June, and
If the Housing Trust is to be gutted, if whatever powers it haghe honourable member can come back and comment on them
are to be taken away, if the board is to be merely an advisorgetween now and June. The honourable member knows that:
board, a lackey of the Minister, that is extraordinarily serioushe has been around the system for a long time.
The obligation is on the Government to state clearly whatis So, | say for the last time: the information has been
the role of the Housing Trust and what is its social role. Allprovided. | am getting a bit tired of this attack, this attempt
we get in clause 5 is a lot of parenthood statements, platto build a case about the demise of the Housing Trust when
tudes, nothing concrete at all about the role of the Housinghere is ample evidence that the Housing Trust will continue
Trust or the Urban Land Trust. as a stronger, more efficient and businesslike organisation,
It is not good enough to come in here with a Bill with looking after its CEOs and its obligations to its tenants,
which, if it was about any other department, | would have ndouilding and refurbishing houses, getting rid of its debt and
concerns. The reason | would have no concerns about it Isoking after its tenants through tenancy management.
that this type of restructuring happens in departments about Ms HURLEY: The Minister stood there and said that |
once every five years. They drift between being a departmerttave received a copy of the draft gazettal notice. | wish to
a statutory authority or a commission, between having thisefute that absolutely: | have never seen or been sent a copy
autonomy and having that, and five years later it is allof any draft gazettal notice. | ask the Minister when we might
rewritten and it is put back where it was with a slightly see it given that he appears to think it is relevant to this
different flavour, and the Ministers, at any rate, feel as thougldebate.
they are achieving something, and the bureaucrats love it, The CHAIRMAN: Perhaps a member of the House staff
because it gives them something to do for a while. could obtain a copy from the Minister. The member for Giles.
If it were any other department | would say, ‘It's just The Hon. FRANK BLEVINS: | feel somewhat ag-
another restructuring; it doesn't matter a damn.” Andgrieved.
normally it doesn’t, but in this case it does, because we are The Hon. J.K.G. Oswald interjecting:
dealing with organisations that are fundamental to the social The Hon. FRANK BLEVINS: Well, we can both count.
structure of this State. If you are going to do that, justify it byWe don’t need your assistance. You're not doing too well
putting in the legislation its functions and objectives, not justhere. If we relied on you, mate, we would be doing as bad as
in any words or bureaucratic jargon but in words that meaiyou. The Minister kept on asserting with great monotony that
something. We have all been around for long enough teve had been briefed on this gazettal notice. Because | kept
recognise this sort of waffle. trying to help the Minister by telling him that that was not the
The Hon. J.K.G. OSWALD: During the debate | have case, | was warned by the Chair. | was trying to help the
assumed that the honourable member probably has be#finister. | tell the Minister now that we have not received it.
given a copy of the draft gazettal notice from the spokesWe also asked his officers two questions weeks ago, and we
person for housing. In that draft gazettal notice many of th@ave them as long as they liked to respond. They still have
answers are spelt out. | am not too sure how many answerst responded. So, for the Minister to say that the Opposition
he is looking for, but there are about eight or nine pages ifmas been briefed is telling only half the tale and, | would
the gazettal notice that spell out all the answers. | assume thatgue, misleading the Committee. We have not had the
the spokesperson for the Opposition has given it to thgazettal notice and we have not had the answers to our
honourable member. guestions—and we still have not. There may be some internal
The Hon. Frank Blevins: She says that she hasn’t got it. reasons why he did not want us to have them—that is up to
The Hon. J.K.G. OSWALD: | have been assured that she him—Dbut he should not come in here and tell the Committee
has been given a copy. If the honourable member would lik¢hat we have had them, because we have not.
to read that draft gazettal notice, | would be surprised ifitdid The CHAIRMAN: Clause 5 of the Bill involves the
not satisfy his arguments. Perhaps if he liaised more with thiinctions, and the issue as to whether members did or did not
spokesperson for housing who has it in her dossier ofiave a copy of the notice for future gazettal is not really
material, many of his concerns would be satisfied. | point ougermane to the passing of this clause. Whatever else members
that under clause 5 the functions of the Minister are listednay think, it is not germane to the passing of clause 5.

from paragraphs (a) to (k)— The Hon. FRANK BLEVINS: | can see that that may be
The Hon. Frank Blevins interjecting: the case, but | think you, Mr Chairman, would also concede
The Hon. J.K.G. OSWALD: Would you be quiet! that all 1 did is respond to the Minister. If it was out of order

The CHAIRMAN: | warn the member for Giles. The for me to mention it, it would be out of order for it to be
honourable member has made his point time and again thadentioned in the first place.
he believes that someone else does not have papers. The onulause passed.
is upon the aggrieved member to make that point, not upon Clauses 6 and 7 passed.
the member for Giles. So | warn the member for Giles to Clause 8—'Continuation of SAHT.’
cease interjecting. Ms HURLEY: | move:
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Page 6, line 6—Leave out ‘by notice’. suggest you will have to answer to shareholders. These are
Qt?ublic sector institutions—and very significant public sector
{nstitutions at that.

'« We are asking for more parliamentary scrutiny, not less.

My amendment to clause 8 is carried through in a number
other amendments | have tabled. It basically provides tha

rather than have changes made or statutory corporatio e . . : :
created or disposed of by notice, these arrangements should€ Minister, like most of his colleagues, is a bit of a one
ick pony in that, whenever they get into any kind of corner,

come back through Parliament. The Parliament has ajIcK lash th % -

opportunity to scrutinise these arrangements and to make ti{geY Just 1as fo#t f"‘rr']d say, ‘the Sthate Ean - Let me remind
Minister accountable to the Parliament of South Australia fof€ Minister of this: the Minister, when he was in Opposition,
any changes that are made to these important Soutfpted to put the State Bank a further arm’s length from the
Australian institutions. The reason for doing this is theGOvernment than the Bill that was before the House pro-

accountability provisions that | have talked about before. P0Sed. That, among other things, was the State Bank's
Itis very important that the people of South Australia haVeundomg. The road that the Minister wants to go down is his
. . . ; . ..1deological road; not the road for the public sector or a public
advance notice of the intentions of what is happening wit

these organisations that are so vital to this State, particular yeci;[\?rr];r:lsgtu;;ic:: néector institutions are involved. maximum

to the tenants of the South Australian Housing Trust who, for(érutiny by the Parliament has to be the order of the day,

their stable housing and adequate housing needs, rely on tRe'Y g . )
trust. They also rely on the Urban Land Trust for the orderlyjo"j‘rt'cm‘rjlrly when the Minister wants to subject public

development of land within the State which, as | previousl)bous'ng tenants to abuse. By and large, they are a very

mentioned, is so important in terms of the stable and relativiumerable group of people. They are also open to abuse in

 ow house prices that e have enjoyec. S basicaly, o 276 SEVElopment vea, e krow he history of e
I am asking is that, rather than the Minister having absolut y !

control of these organisations merely by notice, he simply d ;trlagr;cggigisam:?tiirl—gegbhﬁvibh:rg cc(;ri‘rr11e {anc,s;f tlrr:ot:és
Parliament the courtesy of bringing those matters to th P 100. 1Ty going

attention of Parliament and allowing us to scrutinise them. . ings, and you want to do it as some kind of private opera-
tion, then off you go into the private sector, but we will resist

The Hon. J.K.G. OSWALD: If | am to create a new ynathanpening in the public sector. Accountability is what the
business corporation throughout all the agencies, thg M'n'St‘?ﬁember for Napier is attempting to achieve, and | hope that
should.l:.)e in a position to manage and be responsible for' e entirety of the Parliament will support the honourable
the entities. Then, through clause 28, | should be responsiblgamper in achieving that aim
as the Minister of all agencies for my actions, through the The Hon. J.K.G OSWALD'-I know that the honourable

Treasurer and back through the Auditor-General, as well ember has come in to help out the member for Napier
before the Parliament at Estimates Committees. | understa?g?night but I do not think the member for Napier has briefed
0 ,

the reasoning behind the honourable member's amendme im properly. Nor do | think he has even read the Bill

However, | O!O not accenpt It, because it gets away from thi roperly before coming in here and making some of these
whole principle of setting up a corporate structure an

ing it buSi It diff tf ther h olitical points. One of the points that the honourable member
running itas a bUSINESS. [L1S no difierent irom any other hea making involves this whole question of reporting. | refer
office running a corporation in the private sector. But it

- honourable member to clause 31, which under the headin

should have responsibility, through checks and balances an ) . ' 9
. . ; nnual report’ provides:
through this House, ultimately to the Parliament. 1) A statut i .
| believe that ultimately the taxpayer and the clients of the (1) A statutory corporation must— )

five agencies are well covered for the form of legislation, andnd that refers to all the statutory corporations and all the
certainly sufficient checks and balances are contained in tHntities—
Bill to ensure that the Minister of the day—not necessarilyon or before 30 September each year, prepare and present to the
me—is responsible to the Parliament and to the people dylinister a report on the operations of the statutory corporation

; ; : L ieatinny AUring the financial year that ended on the preceding 30 June.
South Australia. It is potentially a very efficient organisation, (2) The report must incorporate the audited accounts and

one that can be very flexible and can respond quickly tGiyancial statements of the statutory corporation.
commercial decisions. After all, it involves a housing and  (3) The Minister must, within 12 sitting days after receiving a

urban development portfolio. It has to respond to commercialeport under this section, have copies of the report laid before both
decisions and be involved in commercial decision makingHouses of Parliament.
The structure we are proposing is quite appropriate, with alis a former Treasurer, the honourable member will know that
the checks and balances you need for a large Governmethiat is a pretty fair constraint on the Minister of the day. It
agency in the public sector. once again puts to rest many of the honourable member’s
The Hon. FRANK BLEVINS: | wish to support the concerns about the direction that | am taking with this new
Opposition spokesperson’s amendment. The Minister said Fentity. It has all the checks and balances that | believe will
wants to run this like a private corporation. This is not asatisfy the public of this State.
private corporation but a public housing and urban develop- | acknowledge that itis the Opposition’s role to probe and
ment department. If the Minister wanted to run a privatefind flaws in legislation. However, there is nothing in this Bill
sector outfit, he should have stayed in the private sectothat has yet been identified by the Opposition that would give
although | note in passing that he was in a very protecteds any reason to believe that the public housing authority is
industry. It is sheer hypocrisy for these people, includingabout to be dismantled and that the Minister is being given
people from the pharmacy industry, to go on about freeunfettered powers that ultimately do not get sheeted back here
enterprise and the rugged individual. However, that is by théo the Parliament, to which | am ultimately responsible. |
by; | do not want to transgress Standing Orders. If you wansuggest that the honourable member read the Bill.
untrammelled power to do whatever you wish, then you The Hon. FRANK BLEVINS: The Minister chooses
should go into the private sector and do it, although | stillabuse as his form of debate. That is all very well if you are
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good at it; it can be effective on occasions. However, thes a very healthy attitude as far as a Minister for Housing is
Minister is not even very good at it. The Minister wants concerned. He knows that his tenants in Whyalla have
untrammelled power in this area. The Opposition is sayingiothing to fear.

that this area—and | would put the same argument in relation  Amendment negatived; clause passed.

to any other public sector area—does not lend itself to that Clause 9—‘Formation of bodies.’

form of operation. The Minister has said repeatedly through- Ms HURLEY: | move:

out .thls debate that h_e wants the organisation to run as a Page 6, line 11—Leave out ‘The Minister may, by notice in the

business. We are talking about the most fundamental thingazetteand insert ‘The Governor may, by regulation’.

here: shelter. We are not talking about a business. he argument in relation to this amendment is along the same
If the Minister wants to run a housing business he shoul ines ags that involving the previous amendmentg—that we
go to work for Hickinbothams or any of the other characters 9 P

- - would prefer Parliament to have scrutiny of whatever
outthere who provide shelter. | agree that they have the rIg%lappeng | just want to add one small thing t)ll’nat the Minister
within the law to do as they wish. | would argue that the ’

position of the Minister for Housing is different. We do havedoes not seem to have answered in his reply. When he was

a fundamental difference: ideologically the Minister thinkstglkg;?s"’tlg%‘g rﬁg(r‘ﬁg:ttiﬁlemé'stt?ni xég'ség%n;ﬁagggeg n%nggil n
that this is just another business, that it ought to be ru P ’ ’ )

; . : e are saying that by that time it can often be too late. We
accordingly and that the CEO, the managing dlrectorWant Parliament to have an opportunity to scrutinise these

chairman of the board or whoever is nominally in authority,, -
ought to have the right to do as they wish. In the privatethlngs before they happen and perhaps before they do some

sector, subject to the shareholders, that is true; here that is r% mage to the Institutions in question. You never know,
g : T rliament might even have some useful suggestions to make

true. The Minister is clearly finding it difficult to understand that the Minister could utilise in setting up these corporations

that this is the public sector. 9up P )

The Minister also made some gratuitous comments aboutt The Hon. J.K.G. OSWALD: As | sa!d earll_er, ! ””d‘?r'
my coming in here to help the member for Napier. | am not and whe_re the honourable member is coming from in her
sure that the honourable member would agree that | a ac\‘/léegit\'/el r{ﬁ:}gﬁ ;(‘;érgigﬁ]%n;%:fgg%ts'ésfor the reasons |
helping her. My interest in this is pretty fundamental: in the S
30 years that | have been in Australia | have lived in two The Hon. FRANK BLEVINS: That IS just not good
Housing Trust houses. enough atall. Thatis treatlng the_Cor_nmlttee with contempt.

The Hon. J.K.G. Oswald interjecting: The Hon. J.K.G. Oswald interjecting: o

The Hon. FRANK BLEVINS: That's right. The majority The Hon. FRANK BLEVINS: That is treating it with
of my constituents and the overwhelming majority of peop|e_total contempt and | do not appreciate the Minister's interject-
who sent me here live in Housing Trust houses. | can assufBd; either. L
the Minister that, on his record so far with the Housing Trust, The Hon. J.K.G. Oswald interjecting:
those people would not thank me for allowing him to have The Hon. FRANK BLEVINS: You should know better.
dictatorial powers over them—because that is what we aresupport this amendment. What does the Minister have to
talking about here. They do not want that and | do not blaméear? Why is the Minister so frightened of the Parliament? All
them. Even if it had been a Labor Minister doing this | wouldwe are saying to him is, ‘Come back to the Parliament.” If he
have been just as opposed, because | have a regard for tyants to make some significant or fundamental changes to
Housing Trust and the Urban Lands Trust that the Ministesomething, that is okay. Governments have the right to do
apparently does not have. that, but Parliament has a right to scrutinise, a right to

The Minister referred to the good things that the Housingcomment and a right to make suggestions.

Trust was doing. None of that was new; the trust has been Let him not treat the Parliament with contempt, because
doing those things for years under the legislation, under ththat is what is happening here. | know that this amendment
structure and under a board with authority that the Ministeand a number in the same terms will be vigorously put

wants virtually to abolish. So, there is nothing new in whatforward both here and in another place. The arguments will
the Minister said that the Housing Trust is going to do, thabe very strong, so | urge the Minister to have a think about
is, if we can believe him. That gets back to my fundamentathis. The Minister has been here for a long time, yet he wants
guestion: if this gives the Minister no more authority, if therethe reporting mechanism to Parliament to be in the form of

is nothing he wants to do that is not already being done, whgan annual report—most of them are little more than glossies:
bother? they are worthless, in the main. | would have thought that the

The Hon. J.K.G. OSWALD: | have answered that Minister would have more respect for the institution than that.
question on three occasions. | do not think it warrants going\nybody would think it was a crime: all we are asking is for
through and developing the argument a fourth time. We mighParliament to have a say. To me, that does not seem unrea-
just let the matter rest there; it is on the public record now. sonable. Let Parliament have a say: that is what the amend-
have explained it over and over again: the security of thenent proposes, and every member of Parliament, irrespective
Housing Trust and as it will apply in this Bill— of whether in government or in opposition, ought to support

The Hon. Frank Blevins interjecting: it.

The Hon. J.K.G. OSWALD: | have explained the The Hon. J.K.G. OSWALD: | do not deny Parliament’s
community service obligations that will be retained, the roleright to have a say. | have always believed in Parliament’s
of the property management area and how the tenanayght to have a say, but we also elect a Government and
management group will operate. Itis all there. The trust willappoint a Cabinet and we have a responsibility to manage our
come out of this restructuring as a very strong organisatiodepartments. In managing the department, under clause 28
with a Government that is dedicated to protecting the publithere are huge constraints on the Minister to ensure that he
housing sector. The honourable member knows that and he correct in everything he does, and his reporting processes
knows my attitude towards the public housing sector, whiclare all spelled out. I will have to work with the Treasurer, and
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I know that | will not get an opportunity at any stage to stepbe transferred]—to a person or body that is not an agent or instru-
out of line, particularly when we look at the vast assets of thénentality of the Crown;
new HUD department. The amendment seeks once again to provide some accounta-
| believe that there are constraints on the Minister. Nobility in that process, so that the Minister is not simply able
only does he have to face Question Time every day but he has transfer the assets of any of these corporations through to
the Estimates Committees and the Auditor-General, who caa third party without any scrutiny of the Parliament. We
step in at any time, plus all the other constraints that are puielieve that this is particularly important. A huge body of
on him by Treasury, let alone the Treasurer. They arassets is contained both within the Housing Trust and the
particularly formidable opponents in Cabinet, as | am sure th&rban Land Trust, and we believe that it is not appropriate
honourable member would know. | am sure that, if the rolegor the Minister under this vague definition of ‘prescribed
were reversed and the member for Whyalla were the Treasutircumstances’ to transfer those assets to a ‘person or body
er and had to deal with this legislation, he would make sur¢hat is not an agent or instrumentality of the Crown’. This is
that the Ministry of Housing was kept well under control. a very important provision, and | reiterate that | believe it is
The Hon. FRANK BLEVINS: | want to correct one essential that the Parliament should have scrutiny of such a
thing: Treasury has absolutely no decision-making powetransfer before it occurs and not afterwards.
whatsoever, and the day that Ministers kowtow to Treasury The Hon. J.K.G. OSWALD: | refer the honourable
is when they will go very seriously astray. For the Ministermember back to subclause (5)(iv), as follows:
to suggest that Treasury has any influence on him or any | prescribed circumstances, subject to prescribed conditions (if
influence in carrying out the intent of this legislation is justany), and with the agreement with the person or body. . .
nonsense. These issues are policy issues and have nothiRg | understand it, the prescribed circumstances are set out
whatsoever to do with Treasury. | am very disappointed thay regulation, and that would go before the Legislative
the Minister has not seen fit to have confidence in thereyiew Committee, and you get a check and balance, | would
Parliament, to hold the Parliament in some respect byaye thought, through the Legislative Review Committee. |
agreeing to this amendment but, as | said, it will be pursuegjestion whether the procedure of bringing in subclauses (6),
and pursued vigorously until this Bill comes to some finality.(7) and (8) is duplication. There is no point in having the
The Hon. J.K.G. OSWALD: Once again, the honourable same provision reviewed twice, and on that basis | am not
member obviously has not had an opportunity to read the Billprepared to accept the amendment.
If he goes through clause 25, ‘Securities’; clause 26, “Taxand \ms HURLEY: It can be brought back to the Parliament
other liabilities’; and clause 27, ‘Dividends’ (and there maypy the Legislative Review Committee, but in this instance |
even be other clauses), he will see that the Treasurer angfer to Liberal Party policy, which talks about parliamentary
Treasury do have an overview. committees. The preamble says that parliamentary commit-
The Hon. Frank Blevins interjecting: tees are one of the important means by which Government is
The Hon. J.K.G. OSWALD: The Treasurer is very held accountable to Parliament. Again, the proposal under
important, but Treasury as a department is involved and hasberal Party policy is to legislate to establish a Statutory
an overview of what goes on in the entities. Authorities Review Committee as a standing committee of
The Hon. Frank Blevins interjecting: the Legislative Council. Its role will be to investigate the
The Hon. J.K.G. OSWALD: If the honourable member functions and operations of designated statutory authorities,
reads the Bill, he will find that it is just one of the many report on whether particular authorities should continue to
checks and balances that | keep putting to the Chamber aoperate and, if so, in what form and subject to what con-

there, which should placate concerned minds. straints. It seems to me that this policy fits this situation like
The Hon. Frank Blevins interjecting: a glove. It is appropriate that the Statutory Authorities
The Hon. J.K.G. OSWALD: Read the Bill. Review Committee has the opportunity to look at these new
Amendment negatived. statutory corporations which the Minister intends to set up.
Ms HURLEY: | move: This amendment simply seeks to put what is Liberal Party

Page 7, lines 18 and 19—Leave out subclause (6) and substituf@0licy into the Minister’s Bill, and | believe that is entirely

(6) However, if a regulation is in force under paragraph (e)inappropriate. . . )
of subsection (2) in respect of the statutory corporation, a The Hon. J.K.G. OSWALD: I still believe there is no
statutory corporation must not be dissolved unless the Governgigint in having the same provision reviewed twice, but |
gaf:é'fggﬁﬁggtbggx frc?llli\\;\?ené procedure prescribed under thgliened carefully to what the honourable member said.
(7) If a transfer of assets or rights occurs under subsectiof?€fore the Bill is debated in the other place | am prepared to
(5)(b)(iv), the Minister must, as soon as practicable after thesee whether there are any other alternatives Whlc_h could be
regulation effecting the transfer is made, present a report on theonsidered in the other place. At this point | believe that

Parliament (but the Statutory Authorities Review Committee i . . .
not required to report on the matter to the Legislative Council i?When the Billis debated in the other place | will have another

the Statutory Authorities Review Committee resolves that 400K at it, and we may come to an arrangement.
report is unnecessary in the circumstances of the particular case). Amendment negatived; clause passed.
(8) If aregulation establishing a statutory corporation under  Clause 10 passed.

this section is disallowed by either House of Parliament, the . :
assets, rights and liabilities of the statutory corporation become n(;l?\use 11—'Appointment of boards of statutory corpora-

assets, rights and liabilities of the Minister. 10
I move this amendment because we are a little concerned ™S HURLEY' | move: L ) ‘ ’
about what will happen in the case of a body that is dissolved Page 7, line 25—Leave out ‘Minister and insert ‘Governor.
under the provisions of the Bill. Subclause (5)(iv) provides:I believe it is normal practice for a statutory corporation to

In prescribed circumstances, subject to prescribed conditions (f#ave its board appointed by the Governor. This provision,
any), and with the agreement with the person or body [the assets mayhereby the members of the board and the presiding member
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are simply appointed by the Minister, devalues boards undex great deal of respect for the Parliament and who enjoys the
the Minister's control—particularly the South Australian Parliament, | believe it is the proper place for us to discuss
Housing Trust Board. To have members and the presidinthese changes if we choose to do so.
member appointed and dismissed at the whim of the Minister The fact that we are attempting to put the regulation into
is unacceptable to a board that the Minister assured us Wi|H|ace does not mean that we have to discuss it, but the
continue to be strong and independent. Itis reasonable to agkovision is there for us to do so if we wish. At all times
that the Governor appoint board members. where it is appropriate, these measures ought to be undertak-
The Hon. J.K.G. OSWALD: | do not accept the proposi- en by regulation. The arrogance of the Minister and the
tion. If the Minister is ultimately responsible for his depart- Minister’s advisers who want everything to be done by fiat
ment, he or she should be in a position to make appointmentsf the Minister in this Bill really surprises me. There is not
to boards. Itis not an uncommon practice in Government foanother Minister or substantial Act of which | am aware that
a Minister to appoint board members. | feel quite stronglydoes not have extensive provision for regulations: they do.
about it and remain of that view. There has been concern aBut apparently under this one all the important decisions are
along that the Minister has too much power, but it is a verytaken by the Minister and bypass Parliament completely.
large organisation which has enormous assets. Given th&ho do these people think they are?
ministerial structure through the office of the CEO and the There are 13 Ministers in the Government and | cannot
hierarchical structure through the department and the amoufiink of another 10 who would behave in this manner.
of advice that is there, it is a very manageable organisatiopgyhatever has possessed the Minister to want to take all this
as far as administration is concerned. The Minister is an%ower for himself? With the greatest of respect to the
should be in a position to be able to run that departmentjinister, | believe that this garbage has been served up to
efficiently and make the appropriate appointments. What ifiim and he has not understood the consequences of what he
more appropriate than the Minister appointing the memberg proposing. In other words, the Minister has been conned.
of his boards? | find it difficult to believe that somebody who has been in
The way this Government operates is that for major boardgis Parliament for almost two decades—since 1979—does
the members of Cabinet talk to each other, and Ministers daot have more respect for the Parliament. | know that most
talk to the Premier about senior appointments. It is not as igf the Ministers do, but not this Minister. We can only
Ministers go off and do it on their own: we do talk to each speculate why. | put my speculation on the record: either the
other. | am sure that, if a board like the new Urban Projectsfinister has had a rush of blood to the head or he does not
Authority Board were set up, the Minister of the day wouldknow what he is doing and simply accepts the word of the
discuss it with his Premier. Itis not as if it is just a Minister department, which always wants things to be easy.
running off on his own. At the end of the day, the Minister  The pureaucrats do not want things done by regulation as
will be held responsible in this Chamber for what happens t@gyliament is an inconvenience—an even bigger inconveni-
that entity. Because of that | believe strongly that the Ministegnce than the Minister. The Minister is a huge inconvenience
should make the appointments and be held responsible in thi§ the department. Ministers only occasionally want to run a

Chamber for the appointments he makes. particular policy agenda and frequently the Minister’s or the
The Hon. FRANK BLEVINS: Mr Chairman, | draw  Government's policy agenda is quite contrary to the depart-

your attention to the state of the Committee. ment’s agenda and departments take extreme objection to the
A quorum having been formed: Government’s establishing a policy. So the Minister is an
Amendment negatived; clause passed. irritant but many can be got around with a bit of soft soap, a
Clauses 12 to 21 passed. flannel and flattery—a bit of ‘Yes, Sir’, ‘No, Sir” We have
Clause 22—'Specific powers. all seen it. But Parliament is a real impediment to depart-
Ms HURLEY: | move: ments. They loathe and hate Parliament because Parliament
Page 12, line 31—Leave out ‘a notice under division 2’ and inserfjoes not consist of spineless Ministers who just do as is

‘regulation’. proposed.

The Hon. FRANK BLEVINS: | support this amendment. The Hon. J.K.G. OSWALD: | believg we have can-
assed this matter thoroughly and | certainly cannot support

Itis of a different magnitude from the previous amendment .
9 P Ii/gue amendment for the reasons which | have put on the record

to clauses 11 and 12. The implementation of those provisio e toniaht. On top of that. the h bl b
by regulation is extremely important. | agree with the membep€/era! imes tonignt. On top orthat, thé honourable memboer
efers to his concern about too much ministerial fiat. The

for Napier that essentially the argument about the Minister’ o L
pposition’s amendment really does not make sense in light

having untrammelled powers or bringing things back to th L . o
Parliament, which is a significant argument, has already bedl What the former Minister has said. It provides:

canvassed under previous clauses. | can imagine the Minister, (c) with the approval of the Minister or as authorised by
when in opposition, moving an identical amendment. If the'@gulation.
Minister of the day had been wise at that time, he or shahat is the wording the Opposition wants, but what is it on
would have agreed, and on many occasions they did. If thezbout? The Opposition cannot have it both ways. | suggest
did not agree in this House, they subsequently had to agraRat the honourable member go back and redraft her amend-
in the Legislative Council or at a conference. ment; she should take her pick or toss a coin. She wants either
I have a difficulty with Cabinet Ministers or any other the version of the member for Giles, where he is frightened
members of Parliament wanting to avoid parliamentaryof giving the Minister too much power, or her version for
debate. It seems fairly fundamental that, where significamtegulation. Collectively, the Opposition has put up an
changes are being made, those changes be brought back to &dmendment to the Committee which says that they want the
Parliament. That is a fairly fundamental principle and oneapproval of the Minister or as authorised by regulation.
with which | have never had any difficulty whatsoever. TheyClearly the Opposition’s amendment does not make sense:
ought to come back to the Parliament. As somebody who hasneeds redrafting. Perhaps after they have redrafted it and
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decided which they want, we will come back and make af Parliament so that the Housing Trust has a charter under
decision. In the meantime, we have debated the issushich it can operate and which continues the proud tradition
thoroughly. The Opposition knows my thoughts and theof the Housing Trust in meeting the needs of its existing and
Government's views, and on that basis | oppose the amendliture tenants.

ment. The Minister has sought to allay our fears as to what might
Amendment negatived; clause passed. happen to the Housing Trust with regard to the selling off of
Clause 23 passed. stock and the privatisation and outsourcing of functions. If
Clause 24— Transfer of property, etc. what he has said is so, | would like to see it spelt out clearly
Ms HURLEY: | move: in the regulations (as outlined in my amendment) in a lengthy
Page 13, after line 33—Insert— and detailed form. If the Housing Trust is to continue much

(4) If a transfer of an asset or right occurs under subsectioms it is, | see no problem in the Minister’s being able to give
(1)(b)(iv), the Minister must, as soon as practicable afteryg g clear outline of those functions
the notice effecting the transfer is published, present a . :
report on the matter to the Statutory Authorities Review .The Hon. JK.G. OSWALD' I am prepared to IOOK. at
Committee of the Parliament (but the Statutorythis amendment. We might consider a gazettal notice or
Authorities Review Committee is not required to report perhaps some other measure between now and when the Bill
on the matter to the Legislative Council if the Statutory js debated in another place, when we can re-examine the issue
Authorities Review Committee resolves that a report 'S?nd put up proposals

unnecessary in the circumstances of the particular case .
. . Amendment negatived; schedule as amended passed.
This is very much the same argument | put with regard to the The Hon. FRANK BLEVINS: Mr Chairman. | draw

disposal of assets. Where the transfer of large amounts : ;
property occurs within the Urban Land Trust and the Housing BlX gggpljlrcr)]nh?vgzg ;ﬁ;ﬁ ?é:r?lz gommlttee.

Trust, | believe that, in accordance with Liberal Party policy, Title passed
it would be good to subject it to the scrutiny of the Statutory P ’

Authorities Review Committee. The Hon. J.K.G. OSWALD (Minister for Housing,

__The Hon. J.K.G. OSWALD: We have discussed this Urban Development and Local Government Relations):
issue at length previously. This is similar to the amendmen move:

which was moved to a previous clause and about which | kept That this Bill be now read a third time

making the point: | could see no purpose in having the same ’

provision reviewed twice. However, | did say thatwe would  \1s HURLEY (Napier): | am still disappointed with the

look at it before the matter is raised in another place, and Wehajority of the provisions of this Bill. Having been brought

may or may not be able to come to some accommodation., in a Housing Trust house and representing an area which
Amendment negatived; clause passed. has a large proportion of Housing Trust houses, | have
Clauses 25 to 38 passed. strongly ingrained in me the importance of a strong and
Schedule 1 passed. o viable Housing Trust. | am disappointed to see in this Bill the
Schedule 2—Transitional provisions. means by which the organisation may be dismantled. We
Ms HURLEY: | move: have been given a number of reassurances by the Minister,
Clause 5, page 20, line 22—Leave out ‘by the Minister’. but he has resisted any attempts to have them enshrined in the
The Hon. J.K.G. OSWALD: | have looked at the statutes, and it is that and the lack of accountability in the

amendment and have given it some consideration. | armew structure which disappoint me most. The Opposition and

prepared to accept it. the Labor Party generally, Housing Trust tenants and the
Amendment carried. citizens of South Australia would not be satisfied if we did
Ms HURLEY: | move: not strongly oppose this Bill.

Clause 9, page 21, after line 23—Insert new subclause as follows: .
(2) Regulations under this Act must, on the commencement The Hon. FRANK BLEVINS (Giles): I, too, oppose the

of Division 1 of Part 3— third reading. The Minister could have saved himself a bit of
(@) provide for the constitution of a board of manage- grief tonight—and | hope there is more to come for the
b) ?peenéif?f tﬁé?uTricat‘irgﬁ\s of SAHT, Minister as the Bill goes through the parliamentary process—
and may make other provisions (not inconsistent with this Act)if he had had the courtesy to give the Opposition the informa-
that in the opinion of the Governor are necessary or expedient fdion it asked for. That information was fairly fundamental: for
the purposes of SAHT. example, how will this Bill affect Housing Trust tenants and
This is a very important amendment. Before the transitiorhow will it affect the price of land? These are very fundamen-
occurs, we want to have outlined exactly what will happertal questions. | am sure that members opposite feel that
with the South Australian Housing Trust and the Urban Landnembers on this side are being unnecessarily emotional about
Trust. This amendment is designed to allow regulations undghis. The fact that we are emotional is true, because these
the Act which will provide for the constitution of a board of institutions are very dear to us indeed. Had the Minister
management of the Housing Trust and, importantly, speciffanswered our questions weeks ago when they were asked and
the functions of the Housing Trust. We want to be very cleahad he not stood up in Committee and insisted that he had
what will happen to the Housing Trust: we want the oppor-given us documents which he had not given us at all, perhaps
tunity for scrutiny. some of the grief and time could have been saved.
| have had only a quick glance at the draft gazettal (lhad Make no mistake about what is happening in South
not previously seen it), but | still do not believe that it Australia: the Minister and the Government have absolutely
addresses in sufficient detail what should be the functions afo regard whatsoever for these two institutions. They see this
the Housing Trust. We are concerned to see that tenantas socialism, as not paying off their mates in the private
rights are protected and that the social obligations of theector, not paying off the land developers, the land agents, the
Housing Trust are set out clearly and are there for the scrutingeal estate agents, those people who have traditionally made
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a fortune and given some of it to the Liberal Party and therthe favour they may be doing us politically with respect to
come and sat in this place and the other place for decades. fas legislation, because inevitably—
some extent, those people have been thwarted by the Urban The SPEAKER: Order! | point out to the Deputy Leader,
Land Trust, and | fear that now they are about to be giveras he may not be aware, that this is not a second reading
millions of dollars by this Government as a pay-off for debate but a third reading debate, and | suggest that he link
donations, anonymous and otherwise. his remarks to the Bill as it came out of Committee.

During the course of the debate, the Minister attempted to  The Hon. Frank Blevins interjecting:
say that the Housing Trust would be unchanged. He men- Tnhe SPEAKER: | do not need the assistance of the
tioned all the things that the Housing Trust would do in themember for Giles. The Deputy Leader of the Opposition.
future. He did not mention one thing that it has not already ;. c| ARKE: Thank you, Mr Speaker, for your advice.
been doing for many years. According to the Minister, if you; 4 aqigressing the Bill as a whole as it has come out of
can believe him, nothing will change regarding the HousiNg: s mmittee. The reality is this: the role of the Housing Trust
Trust. If that s so, why are we going through this perform-y iy pe significantly reduced. It is no secret that the Audit

ance 'gonight? l th!nkthe Minister gave the game away whetkommission report which came down last year made the
he said the Housing Trust would be run as a business—fu

be a busi recipients not low wage income earners should be accommo-
€ abusiness. dated. The Liberal Party and this Government are turning
The amendment that was accepted and the assurances §ir pack on the heritage of Tom Playford where we
were given by the Minister during the debate. with theprovided affordable housing for low income earners and
Minister reconsidering certain amendments were, with gregfhere the Housing Trust was used as an instrument of
respect, at the edge of the debate. Central to the debate is t8@vernment to attract and retain industry in this State and
dismantling of these organisations. | cannot understand whyrovide a stable, well resourced work force. What we ignore
the media completely overlooks and thinks unworthy ofat our peril in this community is that we provide adequate and
consideration 60 years of history—60 years of something th&ﬁood shelter for our citizens.
has been the very fabric of our social conditions in South’ 1o SPEAKER: Order! | do not know whether the

Australia. The media does not seem to notice something §9¢ty |eader is aware that, traditionally, a third reading

fundamental that is going through Fhe Parliament. debate is very narrow. He must focus directly on the clauses
_l'can only hope that a democratically elected other placgng not enter into debate on matters which should have been

will perhaps see it differently. | hope there is still some socialyjscyssed during the second reading debate.

conscience in the other place. It certainly diminished about 14 Hon. J.K.G. Oswald interjecting:

10 years ago when | left, but | hope that sufficient remains to Mr CLARKE: Well, the Minister interjects that it is not

ensure that this particular measure is either strongly amended ... o o
or thrown out thl?e window, because people on ti?igside ang_ political speech. Of course it is a political speech. The

. . - . mple fact of the matter is that we are dealing with the lives
anyone with a social conscience treasure the Housing Tru t‘tgns of thousands of South Australians bgth now and in
and the Urban Land Trust. We do not want to see broad acig e future. If that is a political speech. so bé it and | am ver
land in this State given away to developers and allowed to bg‘ ; P P ’ ! y

rezoned so that people can make an absolute fortune at t oud of it. Taking your point, Mr Speaker, | will limit my

expense of new home owners. However, | fear that that ilgn trenrmert]igsna?c\killlf I:I)ecznisgheé dtgrggr?h_rwg é%ig?gmvém?gt
what this is all about. pton, .

turning its back on low wage income earners and their
families who want to get a Housing Trust home, and that goes
to the fundamental fabric of our society of providing shelter.
The most important things to a family unit are shelter,
adequate housing, health and education. This Government is
That the time for moving the adjournment of the House beyyrning its back on one of the most fundamental tenets of
extended beyond 10 p.m. - 5 . .
providing a social infrastructure for our society, namely,
Motion carried. affordable and decent housing for the people concerned. We
do not want to turn South Australia into tent city as the
Mr CLARKE (Deputy Leader of the Opposition):  Thatcher Government did in the United Kingdom or the
Much of what | would have said has already been said by mRreagan and Bush Administrations did in the United States.
colleagues the member for Napier and the member for Giles. \wjith regard to the Urban Land Trust, the great advantage
However, I would like to— South Australia has enjoyed over many years is affordable
Mr Caudell interjecting: housing which, being owned by the public institutions, has
Mr CLARKE: | am interested to hear the member for been released in an orderly style so that the public of South
Mitchell say, ‘Well, why don’t you sit down?’ | will not sit  Australia are able to afford housing and to provide for their
down because | wish to make a few points, in particular as families. Members might recall the New South Wales
member who represents a significant number of constituen#sdministration of Premier Robert Askin and the Bolte and
who rely entirely on the Housing Trust for their shelter. | alsoHamer Administrations in Victoria which turned their back
want to touch on a couple of points, because | do not thinlon Gough Whitlam’s money offer during his term as Prime
members of the Liberal Party in this House—in particular,Minister and also recall how the funds were received by the
members such as the member for Mitchell—fully appreciatdunstan Government which provided the fundamental

The Hon. J.K.G. OSWALD (Minister for Housing,
Urban Development and Local Government Relations):
I move:
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impetus for the creation of the land bank which we in South NOES (9)

Australia have enjoyed totally. | conclude on this note— Atkinson, M. J. Blevins, F. T.
Members interjecting: Clarke, R. D. Geraghty, R. K.
The SPEAKER: Order! Hurley, A. K. (teller) Quirke, J. A.

Mr CLARKE: Well may the Liberals—particularly the Rann, M. D. Stevens, L.

oncers, like the member for Wright—bay at the moon with White, P. L.

respect to this issue. The fact of the matter is that this will be PAIRS

the main issue which will turf most of you oncers out in a Brown, D. C. De Laine, M. R.

very short space of time, in particular the member for Olsen, J. W. Foley, K. O.

Mitchell. Majority of 17 for the Ayes.

The SPEAKER: Order! The honourable member is  Third reading thus carried.
completely out of order. The honourable Minister for

Housing. RETAIL SHOP LEASES BILL
- . Second reading.
The Hon. JK.G. OSWALD (Minister for Housing, The Hon. J.K.G. OSWALD (Minister for Housing,

Urban Development and Local Government Relations):  ihan pevelopment and Local Government Relations):
I thank those members who have expressed their support fpf, e

this legislation. We have now setin train a new direction for - 11,5t this Bill be now read a second time.

the Housing and Urban Development Department and als0seek eave to have the second reading explanation inserted
for the agencies over which it has control. The concerns abowt 114 nsardwithout my reading it.

the future of the Housing Trust raised this evening are totally ' The SPEAKER: IS leave granted?

unfounded. Under this Bill, the Housing Trust will continue 1+ Atkinson: No.

as a strong public housing entity, fully responsible for and 1he SPEAKER: Order! Leave is not granted. The
responsive to its community service obligations. The propertyinister will read the speech.

and service management divisions are committed to improv-" e Hon. J.K.G. OSWALD: The Retail Shop Leases Bill

ing the public housing stock and ensuring that our customergggy is introduced to regulate the leasing of retail shops in

who are our tenants, are housed in the best conditions ifis state. The Bill replaces Part IV of the Landlord and
Australia. The Urban Land Trust, which will become the tenant act 1936, which currently regulates commercial
South Australian Urban Projects Authority (SAUPA), will be tenancy agreements and the means by which disputes arising

astrong entity within the portfolio, having the responsibility e commercial tenancy agreements are resolved. A review

for the former land bank, and also it will manage the Governyt the area of retail tenancies was long overdue. The Landlord

ment's major projects. HomeStart remains untouched, ang,y tenant Act came into operation in 1936 and has been
there will be a new planning division in there as well. There,manged only periodically since that time, with the last major
are some cher minor entities. Collectively, though, IS @3mendments occurring in 1990. The focus of Part IV of the
new direction for housing and urban development in thig,rent Act is upon commercial tenancies and not retail
State. It will bring positive results, make progress and see gnancies, which form the majority of the leases covered by
rejuvenated housing sector. the Act. The Bill focuses upon retail lease agreements and

The private housing sector will also benefit from the qcognises the need for a regulatory framework which is fair
arrangement. As we address our old Housing Trust estates poth |andlords and to retail tenants.

and use the resources within the new department to refurbish \1embers interjecting:

them, only the tenants will be the victors. There is no doubt 1,6 SPEAKER: Order! There is too much conversation
that this Government inherited debt, which this Bill address;n, the chamber and | cannot hear the Minister.

es. Itinherited many suburbs which have housing needs and The Hon. J.K.G. OSWALD: The Bill acknowledges the
which need a lot of work. The resources and the managemegfe i) relationship which exists between landlords and retail
structure will now be available to allow us to go ahead andgnants by housing the provisions in a separate Bill. There has
meet our housing objectives. | thank members for theiheen considerable consultation with industry in the prepara-
support, and I know they all look forward to seeing how thisyio, of this Bill. Both landlords and retail tenants were

new entity will develop over many years for the betterment, iy s for the legislation to be reviewed and have made a
of South Australia. valuable contribution as a unified group to the review

The House divided on the third reading: process. They have met with the Government and have
AYES (26) worked together to reach a significant measure of agreement

Allison, H. Andrew, K. A. on the Bill.
Armitage, M. H. Ashenden, E. S. Mr BRINDAL: | rise on a point of order, Mr Speaker.
Baker, S. J. t) Bass,R.P. The member for Spence refused the Minister leave to
Becker, H. Brindal, M. K. incorporate the second reading explanation. He is now
Brokenshire, R. L. Buckby, M. R. making no attempt at all to listen to the Minister.
Caudell, C. J. Condous, S. G. The SPEAKER: That is not a point of order.
Evans, I. F. Hall, J. L. Mr BRINDAL: Mr Speaker, | was about to ask you
Ingerson, G. A. Kerin, R. G. whether that is a contempt of the House.
Kotz, D. C. Leggett, S. R. The SPEAKER: The answer is ‘No’.
Lewis, I. P. Matthew, W. A. The Hon. J.K.G. OSWALD: There was a mere handful
Meier, E. J. Oswald, J. K. G. (teller)  of matters which could not be agreed upon and the Govern-
Penfold, E. M. Rossi, J. P. ment has made its decision on these. The Government com-

Venning, I. H. Wade, D. E. mends the representatives of landlords and tenants who have
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spent so much time and effort in negotiations to reach what AYES (cont.)

is largely an agreed Bill. A number of the provisions of the Becker, H. Brindal, M. K.

Bill reflect provisions contained in the New South Wales Brokenshire, R. L. Buckby, M. R.

Retail Leases Act 1994, which was passed last year afteran ~ Caudell, C. J. Condous, S. G.

extensive consultation process over 18 months with key Evans, |. F. Hall, J. L.

stakeholders from the retail tenant sector and the landlord Ingerson, G. A. Kerin, R. G.

sector. The review of the Landlord and Tenant Act 1936 and Kotz, D. C. Leggett, S. R.

legislation covering the area of retail tenancies in other States Lewis, I. P. Matthew, W. A.

has shown that there are many issues and concerns that are Meier, E. J. Oswald, J. K. G. (teller)

commonly shared by the retail sector throughout Australia. Penfold, E. M. Rossi, J. P.
There are six key features of the Retail Shop Leases Bill. Venning, I. H. Wade, D. E.

First, there is the requirement for the preparation of compul- NOES (9)

sory written lease agreements and disclosure statements.  Atkinson, M. J. Blevins, F. T.

Secondly, the Bill prohibits the inclusion of ratchet clauses Clarke, R. D. (teller) Geraghty, R. K.

in retail lease agreements. Thirdly, the Bill provides for more Hurley, A. K. Quirke, J. A.

detailed information to be given by landlords to lessees in Rann, M. D. Stevens, L.

relation to outgoings on the part of the landlord. Fourthly, the White, P. L.

Bill contains a significant new provision that prohibits lease Majority of 17 for the Ayes.

agreements from preventing or restricting lessees from Motion thus carried.

joining, forming or taking part in the activities of a tenants’ Remainder of Explanation

association. Fifthly, the Bill contains a provision that entitles  Another new provision contained in the Bill is one which relates

alessee to be accompanied by another person when condugtthe trading hour provisions contained in a retail lease. These
rovisions will provide protection and certainty for lessees of

ing negotiations with the lessor. This fundamental right V‘,’aghopping complexes, in the area of trading hours and recognises the
previously not available to lessees. Sixthly, the Bill containsgifference between and the special needs of outward facing shops in
greater rights on the part of lessees in relation to the receiptshopping complex. The Bill also contains new provisions for the

of information, notification and also in relation to their ability assignment of leases and clarifies the rights of the respective parties,

. . . hen assignment occurs.
to obtain compensation under the Bill for such matters a¢’ Should this Bill be passed by Parliament, it is proposed that the

misrepresentations made on the part of a landlord at the timggisiation will apply to leases entered into before the date of
the lease was being negotiated. proclamation subject, however, to modifications prescribed by

The Bill also preserves a number of important provisiongegulation.

. ) - The Bill was extensively amended in the other place. It is the
that are contained in the current Act, such as the prohibitiogs ,,enment's intention to move various amendments to achieve a

on the payment of key money, the regulation of securityreasonable scheme that is consistent with its policy objectives. It
bonds, the warranty of fitness for purpose of the premises, tHeoks forward to further constructive debate to achieve significant

prohibition preventing a retail shop lease agreement frorfegislative reforms in this important area.
Clause 1: Short title

requiring a lessee from being required to pay land tax orto  cjuse 2: Commencement

reimburse the lessor for the payment of land tax, the requirez|auses 1 and 2 are formal.

ment for a minimum five-year term for a lease and retains the Clause 3: Interpretation

procedures in relation to abandoned goods. Clause 3 sets out definitions required for purposes of the new Act.

S . Clause 4: Application of Act
The Bill introduces a new and improved system for thecy,ise 4 deals with the application of the Act. It excludes from its

payment and retrieval of security bonds by lessees angpplication leases where the lettable area of the relevant premises
lessors. The payment of security bonds will be made direaixceeds 1 000 square metres and the rent exceeds $250 000 per
o he Commissioner for Consumer Afats raner han NG (et o L e e abe o ahe
tribunal, ar_1d the Commissioner will have the power to pa: 'ti own interests without stqtgtory%ssistance.

out bonds in an over-the-counter payment where the consent ¢jause 5: This Act overrides leases

of both parties has been obtained. The Bill also establisheSlause 5 provides that the new Act overrides inconsistent provisions
the Retail Shop Leases Fund, which will be kept ancbfa lease.

i iai ; ; Clause 6: When the lease is entered into
administered by the Commissioner. This fund will replace the‘Clause 6 establishes the date on which a lease is taken to have been

existing Commercial Tenancies Fund. | move: entered into.
That Standing Orders be so far suspended as to enable the Clause 7: Administration of this Act S
remainder of this speech to be incorporatetiamsard The Commissioner will be responsible for the administration of the

; ... Act.
The SPEAKER: There being present an absolute majority  Clause 8: Ministerial control of administration
of the whole number of members of the House, | accept th&he Commissioner will be subject to control and direction by the
motion. Is it seconded? Minister.

. Clause 9: Commissioner’s functions
An honourable member: Yes. This clause is relevant to the Commissioner’s functions under the

The SPEAKER: The question before the Chair is that the Act.
motion be agreed to. Clause 10: Immunity from liability
An honourable member: No A person will not be liable for an honest act or omission in the

; . . . administration of the Act.
The SPEAKER: There being a dissenting voice, a  Clause 11: Annual report

division is required. Ring the bells. The Commissioner will be required to prepare an annual report on
The House divided on the motion: the administration of the Act. . -
AYES (26) Clause 12: Copy of lease to be provided at negotiation stage
. Clause 12 requires the lessor to make available a copy of the
Allison, H. Andrew, K. A. proposed lease to a prospective lessee who enters into negotiations
Armitage, M. H. Ashenden, E. S. with the lessor.

Baker, S. J. Bass, R. P. Clause 13: Lessee to be given disclosure statement
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Clause 13 requires the lessor to provide the lessee with a disclosure Clause 35: Non-specific outgoings contribution limited by ratio

statement setting out relevant information about the lease and thef lettable area

lessee’s obligations under it. Clause 35 provides for certain outgoings that are not referable to
Clause 14: Lessee not required to pay undisclosed contributionspecific premises to be apportioned in accordance with lettable areas

Clause 14 provides that a lessee is not required to pay or contributd the retail shops to which they relate.

towards the cost of finishes, fixtures, fitting, equipment or services Clause 36: Determination of current market rent under options

unless the requirement to make the payment or contribution i renew

disclosed in the relevant disclosure statement. Clause 36 deals with the determination of market rent under an
Clause 15: Lease preparation costs option to renew.
Clause 15 limits the extent to which the lessee may be required to Clause 37: Opportunity for lessee to have current market rent
pay costs associated with the preparation of a lease. determined early
Clause 16: Premium prohibited Clause 37 provides an option to have market rent determined early

Clause 16 prevents the lessor requiring the payment of a premiuso that the lessee can decide in advance whether to exercise the right
ie an up-front payment sometimes described as ‘key-money’ for thef renewal.

grant of a lease. Clause 38: Harsh and unreasonable terms for rent
Clause 17: Lease documentation The Magistrates Court will have jurisdiction to review a provision
Clause 17 requires the lessor to provide the lessee with a copy of tlbout rent that is harsh and unreasonable.
executed lease. Clause 39: Lessee to be given notice of alterations and refur-
Clause 18: Minimum 5 year term bishment

Clause 18 provides for a minimum term of five years for a retail shopClause 39 requires the lessor to give notice of major alterations or
lease. However, this does not apply to a lease for a term of sirefurbishmentif there is likely to be an adverse effect on the lessee’s
months or less, or if the requirement is excluded by the lease andlausiness.

legal practitioner explains the effect of the exclusion to the lessee Clause 40: Lessee to be compensated for disturbance

before the lease is entered into and an appropriate certificate is fil&tlause 40 creates rights of compensation for the lessee if the lessor

in the court. unreasonably disrupts the lessee’s business or fails in obligations of
Clause 19: Warranty of fithess for purpose maintenance and repair with consequent loss to the lessee.
Clause 19 provides a statutory warranty of fithess for purpose. Clause 41: Demolition
Clause 20: Security bond Clause 41 requires at least 6 months notice of termination if the

Clause 20 limits the amount of the security that may be requiredessor proposes to demolish the retail shop to which the lease relates.
under a security bond to 4 weeks’ rent under the lease. The securifyhe lessor will be required in certain circumstances to offer a new

is to be paid to the Commissioner for Consumer Affairs. lease for new shop premises.

Clause 21: Repayment of security Clause 42: Relocation
Clause 21 provides for the repayment of the security at the end of thEhis clause gives the lessee certain protections where the lessor
lease. proposes to exercise a right to relocate the lessee’s business.

Clause 22: Payment of rent when lessor’s fitout not completed Clause 43: Damaged premises
Clause 22 suspends the lessee’s liability to pay rent until the less@lause 43 provides for abatement of rent in the case of damage to
has completed carrying out fitout obligations under the lease.  the retail shop premises.

Clause 23: Restrictions on adjustment of base rent Clause 44: Employment restriction
Clause 23 limits the frequency of changes to base rieattfie  Clause 44 prevents the lessor from interfering with the lessee’s
component of rent that consists of a fixed amount). discretion to employ persons of the lessee’s own choosing to run the
Clause 24: Reviews to current market rent shop.

Clause 24 deals with the review of rent where the lease provides for Clause 45: Refurbishment and refitting
the rent to be changed at periodic intervals to current market rent. €lause 45 provides that a retail shop lease cannot require the lessee
provides for the appointment of an appropriate valuer and foto refurbish or refit the shop unless the lease gives reasonable details
liability for the costs of valuation. of the nature, extent and timing of the required refurbishment or
Clause 25: Turnover rent refitting.
Clause 25 deals with turnover rent. It limits the categories of Clause 46: Grounds on which consent to assignment can be
payment that may be brought into account as ‘turnover'. It also limitsvithheld
the ability of a lessor to require the release of information about &lause 46 limits the grounds on which a lessor may refuse consent
lessee’s turnover. to the assignment of a retail shop lease. If the lessor in fact refuses
Clause 26: Special rent—cost of fitout consent, the lessor must state in writing the reasons for the refusal.
Clause 26 provides that a retail shop lease may provide for the Clause 47: Premium on assignment prohibited
payment of a special rent to cover the cost of fitout, fixtures, fitting<Clause 47 prohibits the lessor requiring the payment of a premium
and equipment installed by the lessor at the lessor’s expense.  for consenting to an assignment.
Clause 27: Recovery of outgoings from lessee Clause 48: Procedure for obtaining consent to assignment
Clause 27 provides that outgoings cannot be charged to a less€ause 48 regulates the procedure to be observed where approval of
unless the lease sets out the nature of the outgoings and the basistha assignment of a retail shop lease is sought.

which they will be charged. Clause 49: Lessor may reserve right to refuse sublease, mortgage
Clause 28: Capital costs not recoverable from lessee Clause 49 empowers the lessor to reserve a right to refuse approval,
Clause 29: Depreciation not recoverable from lessee in the lessor’s absolute discretion, to the subletting of the premises

Clauses 28 and 29 provide that a retail shop lease cannot require thea similar transaction.

lessee to contribute towards capital costs or depreciation. Clause 50: Notice to lessee of lessor’s intentions at end of lease

Clause 30: Sinking fund for major repairs and maintenance Clause 50 requires a lessor to give a prior indication of whether the
Clause 30 provides for the proper administration of a sinking fundessor intends to offer a lessee a renewal of the lease and, if so, on
by the lessor to cover major items of repair or maintenance. what terms. Special rights of renewal may apply.

Clause 31: Land tax not to be recovered from lessee Clause 51: Unlawful threats about renewal or extension of lease
Clause 31 prevents the recovery of land tax directly from the lesse€lause 51 prohibits a lessor from threatening not to renew a lease if

Clause 32: Estimates and explanations of outgoings to béhe lessee exercises rights under the new Act.

provided by lessor Clause 52: Premium for renewal or extension prohibited
Clause 32 provides for estimates and explanations of outgoings tBlause 52 prohibits the lessor from requiring a premium for the
be provided by the lessor. renewal or extension of a lease.
Clause 33: Lessor to provide auditor’s report on outgoings Clause 53: Part applies only to retail shopping centres
Clause 33 provides for an auditor’s report on outgoings for eaclClause 53 provides that Part 7 (Additional Requirements for Retail
accounting period under the lease. Shopping Centres) applies to shops in retail shopping centres in
Clause 34: Adjustment of contributions to outgoings based ommddition to the other provisions of the Act.
actual expenditure properly and reasonably incurred Clause 54: Confidentiality of turnover information

Clause 34 requires an adjustment between the lessor and the les§ause 54 requires the lessor to keep information about the lessee’s
for each accounting period to take account of under-payment or ovetarnover confidential.
payment of outgoings. Clause 55: Statistical information to be made available to lessee
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Clause 55 requires a lessor to make statistical information availabl€lause 70 sets out the jurisdiction and powers of the Magistrates
to alessee if the lessee has contributed to the cost of assembling tBeurt to deal with actions relating to retail shop leases.

information. Clause 71: Substantial monetary claims

Clause 56: Advertising and promotion requirements Clause 71 provides for the transfer of proceedings involving a
Clause 56 provides that a retail shop lease cannot require the lessgenetary claim for more than $30 000.
to undertake advertising or promotion of the lessee’s business. Clause 72: The Fund

Clause 57: Marketing plan for advertising and promotion Clause 73: Application of income

Clause 57 provides that if a retail shop lease requires a lessee to Clause 74: Accounts and audit

contribute to advertising and promotion expenses incurred by thelauses 72 to 74 deal with the Retail Shop Leases Fund.

lessor, the lessor must make available to the lessee proper informa- Clause 75: Industry advisory committee .

tion about the proposed expenditure on advertising and promotion. Clause 76: Procedures of the industry advisory committee
Clause 58: Lessor to provide auditor’s report on advertising and _ Clause 77: Functions of the industry advisory committee

promotion expenditure Clauses 75 to 77 provide for an industry advisory committee.

Clause 58 requires the lessor to give the lessee an audited report on Clause 78: Special provision for sub-lease )

the expenditure on advertising and promotion for each accountinghis clause provides a degree of protection to a sub-lessee in a case

period. involving default on the part of the sub-lessor.
Clause 59: Unexpended advertising and promotion contributions_ Clause 79: Special provision about franchises _
to be carried forward This provides for the separation of provisions about franchises from

Clause 59 requires the lessor to carry forward unexpended COntﬂpag?guggoggi%%séndoned goods
butions towards advertising and promotion and apply them toward . ' . "
future advertising and pror%otionpof the Shoppingpgeﬁtre_ 8Iaus_e 80 deals with the disposition of abandoned goods left on the
Clause 60: Termination for inadequate sales prohibited preg‘l':ggeaéih%igg}g{ighne‘slease-
Clause 60 provides that a retail shop lease cannot provide fo - 2 .
termination of the lease on the ground that the lessee has failed QI’ZI’L]IISZXSGJI_"H glgce)ﬁghffohrﬁlr;ﬁée; anl?cgt]i?)nMgfg{Etera}-\%st %Ogrt ?g"‘;gtéo
achieve a specified level or sales or turnover. g p pp pprop
Clause 61: Geographical restrictions _ Casglséuse 82: Annual renorts
Clause 61 prevents a restrictive covenant preventing a lessee frolﬁﬂause 82 requires the Cgmmissioner for Consumer Affairs to report
setting up business outside the shopping centre either during the te f % m fthe Act p
of the lease or after its termination. anncl:Jg uysg%S'e'l'i?er)gﬁ%rlopr:oosecﬁtio(r:ls'
Clause 62: Associations representing lessees : - - . .
Clause 62 provides that a lessee cannot be prevented from joinirﬁglfg 83 deals with the time for commencing prosecutions under
an association to represent or protect the interests of lessees. Clause 84 Regulations
Clause 63: Trading hours . %Iause 84 is a regulation making power.
Clause 63 limits the extent to which a retail shop lease may regulat
trading hours. Clause 85 provides for the repeal of Part 4 of the Landlord and

Clause 64: Special provision for strata shopping centres Tenant Act 1936 and deals with transitional issues.
Clause 64 prevents the articles of a strata corporation being used for cjayse 86: Amendment of Magistrates Court Act

the purpose of imposing requirements or limitations that could nog|5se 86 makes various related amendments to the Magistrates

Clause 85: Amendment of the Landlord and Tenant Act

be imposed by the terms of the retail shop lease. Court Act in order to vest it with jurisdiction under this measure.
Clause 65: Responsibility of the Commissioner to arrange for  The Schedule sets out the form of the disclosure statement that
mediation of disputes ) is to be given to a prospective lessee before the lease is signed.
Clause 66: Mediation of dispute
Clause 67: Stay of proceedings ;
~ Clause 68: Statements made in the course of mediation proceed- Mr ATKINSON  secured the adjournment of the debate.
ings
Clause 69: Power to intervene ADJOURNMENT
Clauses 65 to 69 deal with the settlement of tenancy disputes by ) )
conciliation. At 10.29 p.m. the House adjourned until Thursday 9

Clause 70: Jurisdiction of the Magistrates Court March at 10.30 a.m.



