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HOUSE OF ASSEMBLY Southern State Superannuation Act—Regulations—

Primary.
By the Minister for Infrastructure (Hon. J.W. Olsen)—

Regulations under the following Acts—
Electrical Products—Various.
Electricity Corporations—Remove ‘Trust’ and insert

Wednesday 5 July 1995

The SPEAKER (Hon. G.M. Gunn) took the Chair at 2

p.m. and read prayers. ‘ETSA.
Public Corporations—
INDUSTRIAL AND EMPLOYEE RELATIONS Egﬁ Eg\g%rycgéfgéf\:t?gn
(MISCELLANEOUS PRé)I\L/II_SIONS) AMENDMENT ETSA Transmission Corporation.

ETSA General Corporation.
Sewerage—Variations—Plumbers, Gas Fitters and

The Hon. S.J. BAKER (Deputy Premier): | move: Electricians.
That the sitting of the House be continued during the conference Waterworks Hot Water Installation.
with the Legislative Council on the Bill. By the Minister for Housing, Urban Development and
Motion carried. Local Government Relations (Hon. J.K.G. Oswald)—
Local Government Act—Regulations—Variations—
GRANITE ISLAND Accounting.

N ] ) By the Minister for Mines and Energy (Hon. D.S.
A petition signed by 2 501 residents of South Australiagaker)—

requesting that the House urge the Government to direct the Regulations under the following Acts—

Development Assessment Commission to limit the proposed Gas—Interpretations.
development on Granite Island so as not to mar the island’s Natural Gas Pipelines Access—Definition and
natural beauty and unique appeal was presented by the Hon. Information.
Dean Brown. By the Minister for Primary Industries (Hon. D.S.
Petition received. Baker)—
Fisheries Act—Regulations—
EUTHANASIA Abalone Fishery—Licensing.
General—Fees. ) _
Petitions signed by 13 534 residents of South Australia Lakes and Coorong Fishery—Renewal of Licence.
requesting that the House urge the Government to maintain Marine Scalefish Fishery—Fees.
the present homicide law, which excludes euthanasia while Miscellaneous Fishery—Licensing.
R ’ . - Prawn Fisheries—Licensing.
maintaining the common law right of patients to refuse River Fishery—Licensing.
medical treatment were presented by Messrs Atkinson, Kerin Rock Lobster Fisheries—Licensing.
and Olsen. _ By the Minister for the Environment and Natural Re-
Petitions received. sources (Hon. D.C. Wotton)—
Catchment Water Management Act—Regulations—Plans,
OLD PARLIAMENT HOUSE Information and Interest Payable.
A petition signed by 471 residents of South Australia QUESTION TIME

requesting that the House urge the Government to recognise
the cultural and educational importance of Old Parliament
House and support its continuation as a museum for the
people of South Australia was presented by the Hon. M.D.
Rann.

Petition received.

SCHILLING, MR MICHAEL

The Hon. M.D. RANN (Leader of the Opposition): My
question is directed to the Premier. Did Mr Mike Schilling
receive a special performance bonus prior to his position as
Chief Executive Officer of the Premier's Department being
terminated and following criticism of the Premier’s choice by
his Ministers; and will the Premier confirm that

Schilling’s combined termination salary and superannua-
Ngn settlement will exceed $600 000?

EUTHANASIA

A petition signed by 33 residents of South Australia
requesting that the House urge the Government to oppose a
measure to legislate for voluntary euthanasia was presentg

The SPEAKER: The Premier.
by miygg.&g\.’;ﬁnn. The Hon. M.D. Rann: Superannuation—part of a closed
scheme.
PAPERS TABLED The SPEAKER: Order! The honourable member has
asked his question.
The following papers were laid on the table: .The Hon. DEAN BROWN: Firstl, as| have indicated in
By the Deputy Premier (Hon. S.J. Baker)— this Parliament previously, Mr Schilling was employed on a
Regulations under the following Acts— performance contract—
Liquor Licensing—Barring Persons from Premises— 1 he Hon. M.D. Rann: And he gets a bonus. _
Forms. The SPEAKER: Order! The Leader is warned for the first
Plumbers, Gas Fitters and Electricians—Primary. time. The Premier.
Retail Shop Leases—Primary. _ The Hon. DEAN BROWN: —and the Government
Pay-Roll Tax—Exemption—Momentum Films. decided that in respect of all CEOs—in fact, anyone on an

By the Treasurer (Hon. S.J. Baker)— executive salary who had a performance component—their
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performance would be assessed by an independent groupradw 40 per cent higher than a year ago. It also showed that
three people chaired by the Commissioner for Publidchere had been a 20 per centrise in average weekly overtime
Employment, who, as the honourable member would realisgaid and that we were the highest in Australia in that regard.
is an independent person. That committee has made Whilst we had a 20 per cent increase in the amount of
recommendation. In fact, it has made a recommendation thatertime paid on a weekly basis, the national average was a

Mr Schilling, for his first year, receive a bonus. reduction of 8 per cent for the same period. So while the
The Hon. M.D. Rann: He got a bonus and then was average across Australia was going down, our increase in
sacked. overtime is going up by 20 per cent. It really raises some
The SPEAKER: Order! serious questions about these ABS growth figures, indeed.

The Hon. DEAN BROWN: | indicated to the House How can you have more people employed, more overtime
yesterday that Mr Schilling had done a very good in beddindpeing worked but produce a negative growth, based on the
down the new Government, that he had focused on theigures that they had through the ABS?
important issues, which were making significant changes The figures also showed that retail sales in South Australia
within the public sector, and in making sure that we broughtvere higher, well above the national average. In fact, we rose
about the reduction in the size of the public sector, becauday about 1 per cent more than the average per month for the
of the financial constraints we inherited from the previousrest of Australia. Our increase in retail sales was 13.6 per cent
Government, of which the Leader of the Opposition was aompared to a national average of 7.7 per cent. The number
senior Minister, and the huge debt of $9 billion that beerof motor vehicle registrations in May has risen sharply by 26
placed around the necks of all South Australians. | said thater cent; tourism accommodation has risen during the year
| appreciated the very significant work that Mr Schilling hadto the end of March by 6.7 per cent; and, as a result of the
done. | also pointed out yesterday that a new phase was undgrengthening tourism sector, employment in hotels, motels
way in the South Australian Government. That new phasand guesthouses has risen by 7 per cent over the past 12
was very much about achieving performance in terms ofmonths. They are very encouraging survey figures indeed,
economic growth, in terms of making sure that we put inand they substantiate the fact that this Government is getting
place both our economic and social policy. | said that Ithe fundamentals right in terms of fixing up the economy.
wanted to see a change in management style of the Soudtlbwever, some dark thunder clouds are hanging over the
Australian Government and that | was determined to achievehole of Australia as a direct result of the Federal Labor
that. Government’s policies, one of which is the substantial

The Hon. M.D. Rann interjecting: increase in interest rates, which absolutely has knocked the

The SPEAKER: Order! The Premier will resume his seat. real estate and housing industries. We have had the lowest
I warn the Leader of the Opposition for the second time. Thidousing start in South Australia for 26 years, not because of
is complete defiance of the Chair. If it happens again, he wilany policy of the State Government but purely because of the
be named. rise in interest rates imposed by the Keating Federal

The Hon. DEAN BROWN: | pointed out that | did not Government.
believe that Mr Schilling was the appropriate person to The other area that absolutely has hit a brick wall is the
achieve that fundamental change in management style withiteal estate industry where | understand sales across the whole
the public sector. As | read to the House yesterday, that wasf Australia are down to an alarmingly low level. One Elders
the basis of my discussion with Mr Schilling on Monday company which has a staff of six and which is located in
night. The size of the pay-out is still being negotiated by thenorthern New South Wales had only one successful contract
Crown Solicitor, but | can assure the honourable member hiig the first six months of this year. In the Gold Coast area in
figure is way, way too high. Under the contract, he would besouth-eastern Queensland, home units dropped in value by 30
eligible for less than one year’s salary and, therefore, woulgher cent in the first six months of this year, and that highlights
be eligible for less than a payment of $200 000. That is beinghe crisis that is occurring, particularly within real estate

negotiated by the Crown Solicitor. around Australia.
Now we have the current account deficit for Australia—
ECONOMIC DEVELOPMENT the $2.9 billion—on top of figures that have been bad for the

] o past two years. The other night as | was going to bed |
Mr BASS (Florey): Following the publication of the happened to open up tiizonomistand | read some of the
Morgan and Bank survey, indicating that South Australia willcomparisons on current account deficits. | found that
show the biggest growth in jobs in the nation during the nexjyystralia has had the worst current account deficit of any
three months, can the Premier say whether any other recegiuntry in the world for the past two years. Our current
indicators also point to growth in this State’s economy?  account deficit is worse than Mexico; it is worse than every
The Hon. DEAN BROWN: It was a very encouraging other developed country in the world as a percentage of the
survey, indeed, from Morgan and Bank. That survey showegross national product, and that highlights a major concern
that South Australia was Ieading the rest of Australia in term%_bout whatis occurring throughout Australia. No nation can
of prospects for employment growth over the next quarter. Isystain the current account deficit that Australia currently has;
showed that a third of the companies in South Australia werget, the Federal Government in Canberra has done nothing

expecting to take on additional employees. The area thab change policy direction to rectify that problem.
showed the greatest strength was engineering, where 83 per

cent of employers said that they expected to take on addition- DUNDON, MR R.
al people; in tourism, 50 per cent; information technology,
50 per cent; and electronics, 50 per cent. The Hon. M.D. RANN (Leader of the Opposition):

The survey showed that we were ahead of every othdboes the Premier still have full confidence in Ray Dundon,
State of Australia in terms of the outlook for the next threethe Chief Executive Officer of the Office of Information
months. It showed that in South Australia job vacancies werg&echnology, and has the Premier told Mr Dundon that he is
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dissatisfied with the progress he has made with the EDS TOTALISATOR AGENCY BOARD
negotiations?

The Hon. DEAN BROWN: | have confidence in Ray Mi
Dundon, and | have not told him that which is claimed by the
Leader of the Opposition.

Mr FOLEY (Hart): My question is directed to the
nister for Recreation, Sport and Racing.

The Hon. M.H. Armitage interjecting:

The SPEAKER: Order! The Minister for Health is out of
order.

Members interjecting:
TOBACCO REVENUE The SPEAKER: Order! The Minister for Tourism and the

Mr CAUDELL (M|tche”) Can the Treasurer please Minister for Health are aware of Standlng Order 137.
inform the House of action that the Government is takingin Mr FOLEY: Will the Minister explain why he failed to
view of the public war on cigarette prices being carried ouinform the Premier and the Parliament that during the past 12
between various tobacco companies? A number of articles ionths he was kept fully informed by the TAB of plans for
recent weeks indicate that South Australia is at the centre ¢he new contract for the TABForm guide? Yesterday the
a price war between the tobacco companies. The articles ha?éemler claimed the Government had been misled. However,

referred to the potential impact on the Government in term# @ statement issued today by the Chairman of the TAB,
of revenue collections from the taxes on cigarettes. Mr Bill Cousins, he states that during the past 12 months—

Mr Ashenden interjecting:

The Hon. S.J. BAKER: As the Treasurer of the State, | The SPEAKER: Order! The member for Wright is out
get very alarmed when | lose revenue, and the tobaccgf grger.

taxation for the Government is $25 million down onwhatwe  \ir FOLEY: —the Minister was supplied with documents

estimated it should have been for the 1994-95 year. Thg,jicating the options being considered by the TAB Board on
member for Playford asked questions about that situatiof, ee separate occasions and was telephoned almost two

during the Estimates Committees. | said at the time that my,eeys ago and advised that these arrangements were close to
level of tolerance had disappeared and that action was to kbeeing finalised—three times.

taken to ensure that our revenue base was maintained— Mr Brindal interjecting:

Mr Foley: You are very tolerant. The SPEAKER: Order! The member for Unley is not
] answering the question.

The Hon. SJ BAKER: | am a very tolerant person. The Hon. J.K.G. OSWALD: | put on the public record
However, on this occasion, $25 m|II|on_I_ater, l Sa'_d_ tha_tone thing—and | will put it on the public record once. The
enough was enough. Indeed, the position prevailing ifonoyrable member can understand it, analyse it and then he
relation to the sale of cigarettes or tobacco products has beﬁ'?ay decide to be more accurate in his quotations and the
that the companies have been using South Australia as aWakormation he has been fed by the board. Here we have
ground, and they have been using South Australia to test thelf, jiher example of where the TAB Boar.d has fed the

muscle in terms of market share. They have not been willing,,,4,rable member information which is fundamentally

;grt?(l)‘g :Lﬁzr']n the national arena because it would cost ther\‘?vrong. He is placing all of his argument around the fact that

I received some racing information—that is all it was, racing
South Australia has been used as the experimental groufigformation—on 30 May which was a loose, inconclusive
for shifting market share in the current environment. This haglocument that certainly required far more research. That is
been happening since last year. Each time | have askedtle only piece of documentation that | have received with
question about our tobacco revenues the response has bekggard to racing information in respect of this subject. The
‘Yes, these wars go on. They normally last a very short timéonourable member wants to look at corporate plans and
because they are costly to everyone concerned. Thigusiness plans, so | will refer to the latest business plan put
particular war has gone on long enough, so | called th@ut by the TAB. It states:
tobacco companies in and said, ‘I can no longer tolerate the Although the corporate plan anticipated 1995-96 as a start date,
tax base being eroded. They have been discounting off theitis now thought that either of the options—
wholesale price-list, which is the amount upon which weeither to develop its own newspaper or to share the Western
apply 100 per cent taxation. Australian newspaper—

A number of propositions were put forward and it wasWwould take until at least midway through 1995-96 to implement.
agreed that the tax would be applied off the price-list. ItThe information | got from the board was that it was not
would not be applied off the suggested wholesale price thatontemplating moving to its own newspaper until 1996,
had been used by the tobacco companies. In other words, thdnich is a year away. This racing information paper is dated
taxpayers will no longer subsidise the tobacco companies iB0 May 1995. Its own business plan states that it is not
their price wars. That has been the case for far too long. Thgylanning to move to a newspaper before 1996. All | have
have not felt the full cost of their actions because they havavailable to me is the visit of the board Chairman on 7 June,
not been paying the taxation at the rate that we would havethen he gave me this racing information paper. After that,
assumed. We have been subsidising these price wars to theeceived absolutely nothing until | took a telephone call on
extent of 50 per cent or more. It will be coming off the price the twenty-first of the month. What happened after | received
list. The price list has to reflect national wholesale prices. Ithat telephone call is on the public record.
there are further variations and the cigarette companies The honourable member cannot say that | had this
attempt to produce their own wholesale price-lists which daoncrete, cast iron information. Its own business plan says
not reflect national prices, we will take further action. | amquite clearly that it was not planning to do anything before
assured that | will receive cooperation in this area. If | do not1996. That was written in the clear knowledge that the
further action will be taken. Advertisercontract was coming up on 30 June 1995. There-
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fore, itwas a clear assumption on my part that it would havesimilar to a question asked yesterday, and | take your advice
had to renew the contract with telvertisetbecause its own on this point. That question was:

business plan stated that it would not implement it until at  why did theMinister fail to direct Mr Edgar and the board not
least midway through the 1995-96 year, which takes it intao proceed with the form guide. ?

1996: They came to see me in 1995. ) . Thatwas remarkably similar to the question that has just been
It is becoming very apparent that the TAB is feedingsgkeqd.

information to the honourable member opposite. The rpe SpEAKER: The Chair does not have the questions

Chairman has obviously sent a copy of r_ns Ietter_ to th%Iirectly before it. Therefore, the Chair is of the view that the

honourable member to try to say that the information hag, \estion is a follow-up question to a series of questions asked

been provided. The board’s own information makes ver esterday. It is the Chair's understanding that a public

clear in the business plan that nothing was going to happ atement has been made. Therefore, | am prepared to allow

before 1996. the question.

EMPLOYMENT The Hon. J.K.G. OSWALD: This is becoming very
repetitive. The only information available to me—and

Mr WADE (Elder): Will the Minister for Industrial obviously on which the Opposition expects me to have made

Affairs inform the House of details of WorkCover’s latest & decision—was a racing information paper. The business

industry levy collection report and what this report indicateg?/an states that nothing is going to happen before the
for jobs growth in South Australia? beginning of 1996. It is clear from that business plan that, if

The Hon. G.A. INGERSON: | thank the member for | have aloose discussion paper (thatis all it is and the matter
Elder for his question, which is an interesting follow-on was one of many items on the agenda that morning) it

question from the comments made by the Premier. W&ONtaINSs no conclusions or recommendations. N
recently received advice for the first eight months of collec- . All members are aware of the bureaucracy providing a
tion of levy data and, when compared with the eight month&liscussion paper which is simply a discussion paper and
to April 1994, it can be seen that there was an increase of 7 §hich is not to be drawn out on. The business plan tells me
per cent in levy collection across industry categories in Soutfl@t nothing will happen before 1996. Therefore, the matter
Australia. This has happened without an increase in averadéS not an issue. No-one from the TAB, including the
levy rate. It shows significant employment growth in Chairman or the General Manager, came to me saying,
communications, recreation, and finance and property of 24Ve're having a board meeting next Saturday morning.’ No-
per cent, 18 per cent and 12 per cent respectively. Other are@@€ told me the agenda for that board meeting. No-one
of significant employment growth include transport, mining’ensured that | had the prleflng notes so that | could under-
community services, retail, agriculture, manufacturing andtand what was happening on that Saturday. In fact, the only
construction. way we got it was on the Saturday after the Estimates

Importantly, this private sector growth is not taxpayerCommittees when we had an opportunity to examine the

funded: it is based purely and simply on the total remuneracontract: | sat down and wrote questions for the Chairman of

tion figures which reflect growth in the number of hoursthe TAB and requested whatever information had been given

worked by part-time and casual employees, as well a the board at that Saturday morning meeting. Out of that we

reflecting new jobs in South Australia. No longer do South’ound that the Premier and the Leader of the Opposition and
Australian young people have to wait for jobs growth: it is other members who had received the letter had been seriously

occurring. Remuneration in WorkCover levy is a perfectMisled to the tune of $1 million.

example that growth is actually occurring. A question was asked yesterday about the link between
that and SAA. | will tell members what that link is.
TOTALISATOR AGENCY BOARD Members interjecting:

The Hon. J.K.G. OSWALD: It is not a smokescreen.
Mr FOLEY (Hart): My question is again directed to the Members will recall that a year ago | raised questions about

Minister for Recreation, Sport and Racing. 5AA and the narrow cast, and at the time | was criticised for
Members interjecting: that. | was told then that it was the way to go and that there
Mr FOLEY: The honourable member wants to be carefulwould be savings of several million dollars. | am not going

on that one. to disclose 5AA’s finances because of confidentiality. That
The SPEAKER: Order! The member for Hart has the would be most improper of me and | have no intention of

floor. disclosing the figures in respect of 5AA at any time, because

Mr FOLEY: Thank you, Sir. Why did the Minister fail they are totally confidential to me.
to act to stop the new TAB form contract when he had been The fact is that a year ago we were led to believe that the
fully informed by the TAB Chair and Board on three separateéboard’s decision to go into 5AA was the correct decision and
occasions on the progress of that contract? A statement issutkt it would be highly profitable to the TAB, to 5AA and to
today by the TAB Chairman, Mr Cousins, states: the Government. At the time, we were told that independent

Despite being advised earlier, at no time before our decision digu"veys would show that the ratings would increase signifi-
the Minister express either verbally or in writing any concerns orcantly when race broadcasting was transferred to TAB Radio.
objections in relation to the directions being taken by the TAB  We were told that that would happen. There is a huge

Board. question mark over that. We were told that the Government
Members interjecting: and the racing industry would benefit to the extent of several
The SPEAKER: Order! If members continue to interject, million dollars—that we would all benefit from it and that the

they may like an early minute. | call the Minister. figures were conservative. We have now seen this happen

The Hon. S.J. BAKER: On a point of order, Mr Speaker, twice. First, we had the great promise that that board decision
the question from the member for Hart was remarkablywould be the salvation of TAB and 5AA race broadcasting,
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but because of the confidentiality aspect we were committed Mr FOLEY (Hart): Following that statement by the

to silence. However, we will not be committed to silenceMinister that he has sought the resignation of the Chairman
when the annual report comes out on 30 June, because it wilf the TAB Board, will he seek the resignation of all
then become a public document and we will be able to semembers of the TAB Board?

how the advice stacked up and whether the advice tendered Members interjecting:

(through rose-coloured glasses) to us a year ago has come to The SPEAKER: Order! These are important questions.
fruition. The Chair wants to hear the questions and the answers. There

| think members will find that what | am telling them &€ too many interjections. The honourable Minister.
today will, in fact, eventuate and that it will be seen thatwe M Foley interjecting: .
were misled at the time. We were also misled about the The SPEAKER: Order! The Chair has been more than
permanency of the licence and about many other matterfolerant with the member for Hart, who was given ample
Thatis why | have instigated an inquiry in respect of the TABWarning yesterday._l suggest that he now listen to the answer.
and asked a consultant to investigate what is happening arld'€ honourable Minister. .
to give future directions and sound business advice to the The Hon. J.K.G. OSWALD: In my previous reply |
board. | thought that | was doing the right thing by giving the@dvised the House that | would make a full statement
board the opportunity of appointing its own consultant,fomorrow, and | adhere to that.
because it seemed to have the confidence to do that. How The Hon. H. ALLISON (Gordon): Can the Premier

?;:tigrvg?tﬂg% A;f Fl,rzt;t:r?] Kﬂe;rt]:;d;y’ that it appointed thgdvise the House whether the Chairman of the TAB Board,

Mr Cousins, has today sent a letter to the Premier? If so, can

We have a situation which gives us real cause for concerfhe premier detail to the House some of the claims made in
when the TAB Board Chairman states in a letter that we wilkp, 5t |etter?

save $1 million and, when we eventually get the information, The Hon. DEAN BROWN: The Chair of the TAB Board

we see a potential loss involving a figure somewhere betwegls jssued a public statement and | understand is to hold a
break-even and $3 million. press conference shortly. In that public statement he accuses

Mr Foley interjecting: me of personally attacking him in the Parliament yesterday
The SPEAKER: Order! The member for Hart knows the and states that he rejects that personal attack. He also states
Standing Orders. that he has written to me, and | point out to the House that |

do have a letter from the Chair of the TAB Board,

account what will happen if the 2.9 per cent downturn that th r Cousins. Th"?‘t letter contains some interesting things
e & : hich 1 would like to relate to the House. The second

board has factored into its figures continues or gets wors entence of Mr Cousins' letter states:

They are living in hope, as they did with the 5AA decision, : " )

that things will get better. They are living in hope that people., , | have never faxed anything to Mr Foley in my life, let alone on

will get used to paying 55 cents to have the paper thrown ove2r2 June 1995.

the front fence, that after a while they will live with it and Yesterday I had in this House a letter from Mr Cousins which
there will be the potential for an increase in turnover. was faxed direct to the member for Hart (Mr Foley), with the

. . . fax identification at the top of the letter, plus the date and
On behalf of the racing public | have every right to aSI(ti e it was sent, and it was sent from the TAB Board. How

those questionsz as | had every right to ask the questions? n Mr Cousins, as Chair of the TAB Board, send a letter to
5AA a year ago in this Chamber. | defy anybody to say tha he member for Hart knowing that it was being faxed from

| do not have that right. | also have every right, as does th e TAB and not take personal responsibility for that? It is

Prer_nier of this State, to q“??“"” a_Ietter from the TAB ike the board of the State Bank saying that it had nothing to
Chairman forecasting a $1 million saving when everyone o o with the collapse of the State Bank, or that it did not know

us in this Chamber knows what has happened regarding th :
5AA decision, which | imagine will be revealed shortly when What Marcus Clark was doing, even though they sat around

the annual reoort comes out the same table with him. Here is Mr Cousins, the man who
P ) wrote that letter to me and the member for Hart, now trying

) . i to deny that it was sent to the member for Hart.
Mr MEIER (Goyder): Will the Minister for Recreation, The Hon. S.J. Baker:Faxed to him on the 22nd.

Sport and Racing advise the House of the nature of his The Hon. DEAN BROWN: It was faxed to him. in fact
communication yesterday with the Chairman of the TAB{1, hours before it was sent to me. Mr Cousins' letter
Board, Mr Cousins? continues:

The Hon. JK.G. OSWALD: Yesterday | wrote @  Theletteryou refer to was prepared in my name as Chairman of
confidential letter to Mr Cousins seeking his resignation irthe board as the board had instructed at its meeting of 17 June 1995

the light of recent events. | asked Mr Cousins to reply to mdhat such an advice be sent after the contract was signed.

by 10 a.m. tomorrow. | have been advised that Mr CousingVe have looked at the board minutes of 17 June 1995 and
now intends to give a media interview this afternoon in whichthere is no reference in them whatsoever to sending that letter
he will criticise the Government. In the circumstances Ito the Leader of the Opposition, to me, to the member for
believe statements made by Mr Cousins need to be seen inthiart or to the Minister. Again, it would appear that
context of my communication to him yesterday. | no longerMr Cousins is having real difficulty understanding what his
have confidence in the information he is providing to me.own board’s minutes show—and they certainly do not show
This is important financial information dealing with a any instruction that his letter should be sent to me or to the
business that has a turnover of more than $500 million a yeamember for Hart. The next sentence in this letter is very
| have made clear to Mr Cousins my concerns with hisinteresting reading, and states:

performance in this matter, and | will be making a further  |nstructions were given by management that the correct protocol
statement to the House tomorrow afternoon. was for a copy to the Minister, yourself and then to other persons.

The Hon. J.K.G. OSWALD: No-one has taken into
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In other words, TAB management apparently are under theompany, Pacific Access, will establish further facilities in
misapprehension that it is their responsibility to sendSouth Australia. Pacific Access is a sales, production and
correspondence to anyone they think appropriate. Thegnarketing company for Yellow Pages. Currently, one of its
apparently think that it is appropriate to inform the membemprincipal offices in Adelaide employs about 98 people.

for Hart and the Leader of the Opposition of something o ; P ;

1% hours before they_ inform the_ Premier of the State. L 1—[—2&%{8%%??%2?II%ﬁq);ﬁa&zo&E)Igpggm?nﬁ%?&ssitwwi|k|) ©
suggest that Mr Cousins, as Chairman of the TAB Boardgynioy an additional 25 people and involve an investment of
should read the Act under which he is appointed; if he doegg mjjion. The proposal is that Pacific Access will make a

he will see that it shows one thing and one thing only—thakgnificant contribution to Telstra’s Electronic Services

he is answerable to the Minister and not to the Labolg giness by extending the Yellow Pages from printed to
Opposition or any other person. We cannot have a Chair Qlje ronic form. That dovetails into the strategy that the
a Government authority who does not even understand hi§qvernment and the Premier have put down regarding

own Act. . . . focusing on and building up niche markets and further
_ On top of that we have the other serious misinformation,conomic activity in South Australia. It is another important
given to me and the Minister by the Chairman of the boardstep, forward in establishing the State of South Australia as

He must take full responsibility for the letter that appearedyistinct from other States in respect of economic activity.
under his name. That letter clearly stated that there would be

a $1 million saving in 1995-96 by transferring to the TAB's _ A further two companies will either expand or relocate in
own newspaper when, in fact, his own board papers angouth Australia. The first is Consolidated Apparel Industries
minutes showed that there would be a blow-out in costs ang@lt Holden Hill which manufactures jeans and employs about
no savings made at all in 1995-96. For that reason, as the>0 People. It recently won two big contracts with supermar-
Minister has just indicated, he sent a letter to the Chair of th&€t chains, which will lift its turnover from $14 million to
TAB Board. Mr Cousins is the Chair of the board. He must>18 million a year. It is putting in place extra production

bear responsibility for the misinformation that was putin his€duipment and a new computer-based general apparel
letter. business system. In addition, those new contracts and the

Members interiecting: upgrading of systems and equipment will lift its turnover by
Tf?emHiﬁ I%gﬁ? IIQ%OWN' No. it was Mr Cousins 30 per cent and add about 40 new jobs to its work force. The

Mr Cousins signed that letter. Mr Cousins also claimsthatthcgoyemment’ th_rough the Centre for Manufacturing, has_
board told him to send that letter. Again, the board minute@SSiSted Consolidated Apparel to focus on those opportuni-

show no such instruction to Mr Cousins whatsoever, 'S
Mr Cousins must bear the responsibility for that letter and the Another company which has been attracted to relocating

misinformation that is contained in it. in South Australia is Frederick Duffield Pty Ltd, a New South
Wales based manufacturer of high pressure hydraulic hoses.
BEASLEY, MS M. Through the efforts of the Economic Development Authority,

we have encouraged and been successful in getting that
Mr CLARKE (Deputy Leader of the Opposition): Does  company to relocate its Singapore production operation to
the Minister for Industrial Affairs have full confidence in the Salisbury North. That is expected to result in an investment
abilities of his Chief Executive Officer, Ms Mary Beasley, of between $6 million and $7 million over the next five years,
and is it his intention that she continue in that position for thecreating 25 new full-time jobs, expanding to 50 within the
duration of her present contract or, like the Premier, will henext two or three years.
give her a big thank you?
Members interjecting: o .
The SPEAKER: Order! The last part of the Deputy The Hon. J.W. OLSEN: It is |nterest|ng to hear the

Mr Atkinson interjecting:

Leader’s question is obviously comment. member for Spence’s criticism of the creation of jobs in
The Hon. G.A. INGERSON: Yes. South Australia. This Government has done more in 18
months to achieve job growth and job creation than the

BUSINESS RELOCATION former Labor Administration. It lost jobs; we are creating

jobs in the State of South Australia—and well should the
Mr BROKENSHIRE (Mawson): In light of the major ~ Opposition be embarrassed about that fact.
increases in new business and investment in South Australia pempers interjecting:
since 11 December 1993 and the recent media attention that
has focused on attracting large interstate companies to set up | "€ SPEAKER: Order!
in South Australia, will the Minister for Industry, Manufac- ~ The Hon. J.W. OLSEN: Whilst these two companies will
turing, Small Business and Regional Development report ooreate only 25, 40, and 25 jobs, respectively, what this does
any other small but significant business relocation decisionis to bring important new manufacturing and production
which have taken place in recent weeks and which fitinto théacilities to South Australia in the textile and clothing
future high technology vision for South Australia? industries which have had difficulty expanding and growing
The Hon. J.W. OLSEN: Further to the comments of the throughout Australia. In addition, it reinforces the position of
Premier and the Minister for Tourism about economicSouth Australia in the electronics industry. So, we have three
recovery and activity in South Australia, there is some furthefurther good news stories which underpin the report in the
good news for this State. In the light of the Government’'snewspaper today about the new confidence in South Aus-
decision to establish an Electronic Services Business (ESBiralia. They certainly underpin the policy thrust to which the
which the Premier announced in recent weeks, and also tli&remier referred, and they underscore the Minister for
work undertaken by MFP Australia in the development ofTourism’s remarks in the House today about economic
that ESB, | am pleased to indicate to the House that a small@ctivity starting to gather pace in this State.
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POLICE FORCE Minister for Health in Queensland in which he makes a
number of fairly unusual allegations.

Mr QUIRKE (Playford): Does the Premier share the  An honourable member interjecting:
views of the Minister for Emergency Services expressed on The Hon. M.H. ARMITAGE: Indeed, fabrications. He
radio station 5AA when he said: talks about a number of things, such as how a number of the

I don't wish to shatter any illusions that some of your listenersP€dS have been removed since the private management
may have, but regrettably the Police Department is not a weltontract was let. Of course, the fact is that knowing the
managed organisation? number of beds in a hospital used to be a very crude way of

The Hon. DEAN BROWN: | do not know the contextin indicating the size, but it is no longer used because it does not

which the Minister said that this morning. It would be S&y anything about the efficiency or the activity of the
interesting to see the full context in which that comment wad0spital. Under the previous public management of Modbury
made. In fact, | appeared on 5AA this morning, and | wad1ospital, activity fell from a peak in 1992-93. Under the new
asked a range of questions, one of which was about tHgontract, the new managers of Modbury Hospital must Ilft.the
police. | pointed out that we have the best Police Force of angctivity of the hospital to at least that of 1992-93, which
State of Australia, that we have the highest level of policingn€ans that the public of South Australia will get another
on aper capitabasis of any State of Australia, that we are 1 500 what are termed weighted separations; in other words,
negotiating an enterprise agreement with the police at preser200 cases done during 1994-95. That is fantastic for the
and that, under that enterprise agreement, not only will w@eople of the North-East. - _

deal with issues about salary increases but very important The Leader of the Opposition complains about the

issues relative to the management and operation of the Poli§&bcontracting of anaesthetic and intensive care services. The
Force. Modbury Private Hospital people have made absolutely clear

There are issues relating to the management of the Poli at it is in their interests to enhance the reputation of
Force that must be dealt with, because | believe—and perha| odbury Public Hospital, so they have entered into a contract

this is what the Minister was referring to—that changes'!th Adelaide University to make the head of Modbury's
should take place in the management that would be of benefi?esthetic and intensive care services a university teaching

to the South Australian community and the Police ForceOOSition' Healthscope has paid extra for that service, because
itself. | refer, in particular, to the structure of the manage-'t believes that it will enhance the reputation of the hospital.

ment, the operation of some aspects of the pay claim, and tHgPart from that, ithas increased the number of hospice beds
level of administration in some areas. | highlight one area. Ey two; wal.tlr;‘g times in ph)llzsll\l()T'Eherapy_ havel_d_ecreasde(:] by
understand that 30 people are employed in the pay section 4P PE cent; there are more ENT outpatient clinics; and there
the Police Department. In this era of modern technology anlf r(ljow an occupational therapist to help psychiatric patients,
data processing, there are 30 people. Why? There is SO on. . .
fundamental problem if you need 30 people to be responsible T1e Statement of the Leader of the Opposition saying that
for the pay of the Police Force in South Australia we face a lot of up-front costs is, unfortunately, only half the
It would be far more effective to make suré that Westory. Perhaps that is exactly why he told only half the story.
streamline that area and out those beople and the rnorlWhat he does not acknowledge is that a lot of those costs,
P peop ?P(ings like long service, annual and sick leave and so on were

involved out into other areas that lead to increased policinga cruing to the system and would have been paid whether
They are the sorts of issues that are being tackled as part %ople were employed in the public or the private sector. As

the enterprise agreement. They are the sorts of issues th esult of this contract with Healthscope, the taxpayers of

know are on the table for negotiation at present between t o " :
Minister for Industrial Affairs and his staff and the PoIin;’ffotL#Ie1 égr?ttrrg(lzl?wﬂl save more than $120 million over the life

Association. Therefore, | welcome the cooperation that the The Leader of the Opposition also said that in opposition

Police Association has been showing in those negotiations {Re denied that we would privatise hospitals. | looked at the

bring about some of that reform. policy today, and | found that the policy we took to the last
election says that the State’'s hospital services would be
opened up to competitive tendering. It goes on to say that we
would encourage involvement with the private sector,

inf(')\ﬁlrrnS glgrl%lo(llj\lseewﬁﬂgzae\r,\/!:\éhio,\rﬂrn{;zie:‘ofro rthge?)lmaterecognising th(_a savings which can b(_a generated. As l- said,
management of services at Modbury Public Hospital is‘rl:/lodbury#osp%al |sa$§$O n;]llllon shmm%exar_nplzofjus;]
. . o ow much can be saved for the taxpayer by going down the

?
operating effectively? Specifically, do comments by the rivate route. It is important to point out that the Leader of

Leadgr of the Opposition accurately reflect the state the Opposition’s colleague, the former Tasmanian Premier,
hospital services at Modbury?

) . - Michael Field, outsourced all public maternity for north-
The SPEAKER: Order! | point out to the Minister that \yestern Tasmania to a private company. You will never guess
the last part of the explanation was clearly comment.

MODBURY HOSPITAL

e who—
Mr Foley interjecting: Members interjecting:
The SPEAKER: Order! It is still out of order, for the The Hon. M.H. ARMITAGE: The Deputy Leader of the
benefit of the member for Hart. Opposition says that he is a Tasmanian; that is the answer. |

The Hon. M.H. ARMITAGE: | thank the member for am sure all the Tasmanian people will love to hear that, and
Newland for her question and for her interest in Modburyl will make sure that they do. You will never guess which
Hospital. | am delighted to inform the House that the privateprivate company Michael Field chose to be the outsourcer—
management of the public facility of Modbury Hospital is Healthscope. Further, it collocated a private hospital on their
performing very well. What | am surprised about is that theBurnie hospital site, and the company that owned the private
Leader of the Opposition has written a letter to the nowhospital was Healthscope. The Tasmanian Labor Government
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outsourced the Ulverstone public hospital to a private Itis quite interesting to note that this year is a record year
company. You guessed it: Healthscope. It was a Labor Healtfor the compliance officers, as 180 offenders have been
Minister who in February this year made a number ofapprehended and charged for some 547 offences, and that is
comments which were reported in thastralian as follows:  more than double the number for last year. Everyone should
The Queensland health system faces widespread introduction 8f1derstand that the fisheries are a finite resource; they are
private servicing into public hospitals, with the [then] Minister for shared by recreational people as well as professional people.
Health Mr Heywood declaring yesterday he would not limit private |f that finite resource is to be maintained—and it is the

medical investment if it could cut waiting lists. Government’s role to maintain it—people must understand
In that article, the Queensland Government also went on tthat they have to comply with the rules and regulations that
say: are putin place, because they are putin place only to ensure

It plans to encourage more private hospitals to share facilitieghat we have a sustainable resource for everyone to use and
with public hospitals in high growth areas. for future generations to share. Two other programs that have
A very good strategy. Mr Heywood, the then Queenslandeen putin place are Fish Watch, which allows the public—
Labour Minister, went on to say: Members interjecting:

The cooperation between the State hospital system and private | € Hon. D.S. BAKER: Hold on; there is definitely more
health providers was the best way to improve medical services. TH® this answer, and members opposite are included in some
sick person is the one we should be focusing on in this debate rathef it. In relation to Fish Watch, if members of the public see
than some notion of public versus private empires. an offence—

It was the previous Labor Government which set up the Members interjecting:
framework for the private investment in Modbury Hospital.  The Hon. D.S. BAKER: —and even if they see a fish,

Mr Atkinson: There's more! they can ring a compliance officer to ensure that no-one is

The Hon. M.H. ARMITAGE: No, there’s only one little  breaking the rules. There is a very good fisheries volunteer
bit more. Thecoup de graceis that the Leader of the group thatattends jetties and boat ramps to talk to people and
Opposition Mr Rann has written to the Minister for Health in educate them about the rules and regulations and bag limits.
Queensland. He starts the letter off, ‘Dear Jim, and then god8ut there is another program—
on with all these things about how terrible it is to put health  An honourable member: There is more.
work out into the private sector. | know why he did notwrite  The Hon. D.S. BAKER: There is more. For the Deputy
to the Premier, because the Premier of Queenslandleader’s personal benefit, we have just completed Operation
Mr Wayne Goss, at the Premiers Conference, held herdndersize. More than 1 000 people have been checked during
earlier this year, was in full agreement with the sorts of thingsa 10 day blitz: 40 were cautioned, 12 were issued on the spot
we were doing, and he said on the public record that héines and 4 will be prosecuted.
looked forward to doing similar things in Queensland.

HEALTH DISPUTE

KENNAN, MR R. ) _
Ms STEVENS (Elizabeth): Is the Premier concerned

Mr QUIRKE (Playford): Does the Minister for Infra- about the worsening dispute between the Health Minister and
structure have full confidence in the Chief Executive Officerdoctors in the Spencer Gulf region, and what action will he
of the MFP Mr Ross Kennan, following criticisms of take—such as asking the Minister for Industrial Affairs to
Mr Kennan’s performance by the new Chairman of theintervene—to resolve the dispute? | have received a letter
corporation, Sir Llew Edwards, and does he believe thafrom a senior medical officer written on behalf of general
Mr Kennan should serve out the duration of his contract? practitioners in Port Augusta, Whyalla and Port Pirie. The

Mr Lewis: Hey, John, have you got full confidence in doctor disputes strongly the claims made by the Minister for

Mike? Health in the Estimates Committee that costs for casualty
Members interjecting: services in the region have increased from $200 000 to $1.2
The SPEAKER: Order! The member for Ridley is out of Million. The doctor states that the Minister for Health:

order. ... also threatens to withdraw privileges of doctors who refuse

The Hon. J.W. OLSEN: | thought members opposite to staff casualty. Such arrogance and high handedness does nothing
were going to go right along the front bench and ask everfp facilitate a resolution of the current dispute. .
minister how they are getting on with their CEOs. | have a The Hon. M.H. ARMITAGE: The Minister for
Cooperative Working re|ationship with Mr Ross Kennan. | ammdUStrlal Affairs and | have not had a discussion about this
certainly not aware of the comments, if they were madénatter until just now, when we tried to refresh each other’s
publicly, of Sir Llew Edwards. Perhaps the honourablememory as to whether we had made even a passing comment

member will supply them to me. on it, and we have not. Constructive dialogue is taking place
today between the doctors and the Health Commission, and
FISHERIES, COMPLIANCE | would expect a resolution to this matter. Indeed, several

local members from the area have told me that a number of

Mr KERIN (Frome): Will the Minister for Primary those doctors are actually recognising that some of the costs
Industries inform the House of the results of the increasetiave been rather high given the costs for similar procedures
compliance activities in the State’s fishing industry? in the metropolitan area as a general practice.

The Hon. D.S. BAKER: | thank the honourable member | have had a number of discussions externally from the
for his question and for his on-going interest in fisheriescommission with people who were involved in the brokering
matters. It is with sadness that we note that quite a few peoplef the original deal which, as | said, was at a $200 000 limit,
do not comply with the rules and regulations of the fishingwith 50 per cent paid by the Commonwealth and 50 per cent
industry. In the past 12 months we have increased oypaid by the State, with the Commonwealth contribution
surveillance activity. phasing out. In other words, that was a $200 000 total in the
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late 1980s; that is now at $1.2 million, which is an exorbitantthis, she would find that they are getting the same feedback.
amount. Itis an appalling use of the political process—
An honourable member interjecting:
PATAWALONGA The Hon. M.H. ARMITAGE: As the Minister for
Family and Community Services says, she is only too happy
Mr CONDOUS (Colton): Will the Minister for Housing, to prey on the tragedy of other people. It is disgraceful. The

Urban Development and Local Government Relationanswer is as follows: in this most unfortunate case, the
provide an update on the negotiations with the Federalictim’s notes record over 20 past drug overdoses and, in
Airports Corporation with respect to the cover of the sludgefact, she had attempted suicide by slashing her wrists on a
ponds associated with the Patawalonga clean-up? number of occasions. She had been assessed as a chronic

The Hon. J.K.G. OSWALD: | thank the honourable suicide risk since 1992 by hospital specialists as well as by
member for his question, and certainly acknowledge hi§er private psychiatrist. Between 29 March 1992 and 20 July
ongoing interest in the West Beach area. He has certainf994 she_had had nine admissions to Hillcrest _Hospltal. S_he
been very active in pursuing the concerns of local residentdvas admitted for a seven month period to a private hospital
I am pleased to be able to report that agreement has now beéhate 1993, and active suicide attempts have been liberally
reached between the Urban Projects Authority, the consuflocumented in her public notes. She has had a number of
tants, the contractors and the Federal Airports Corporatiofirlug overdoses resulting in medical intensive care admis-
regarding the bird management issue. It has been agreed®ns.
utilise an open weave cover known as hail netting to cover On 3 July she had been taken to Glenside Hospital where
the ponds. This is more open and consequently lighter thaghe was detained at Brentwood North after discussion with
the shade cloth originally proposed. A lighter post and wiréher private psychiatrist who felt that, whilst admission should
support system is being used with a subsequent significagenerally be avoided, a very brief hospital stay might
reduction in cost compared with the previous proposal. Inemporarily reduce her chronic suicide risk. In hospital her
fact, we expect that the cost will be less than half the originamood settled and she socialised with other patients. Her
guote of $1 million for the shade cloth. detention order was reviewed on 4 July 1995 and she

| believe that the delay of a few days to explore the lesPresented as settled in behaviour and reactive in mood, and
costly alternatives to the $1 million ‘pergola’ originally asked She denied ongoing acute suicidal feelings. She had no new
for by the FAC has been worthwhile and certainly justifiesSYmPtoms that had not been present since her first admission
my intervention. The hail netting will be suspended over thdn March 1992. As she did not have a psychiatric disorder for

ponds at the level of the top of the surrounding earth mound@hich acute hospitalisation was indicated—and indeed on
or bunds. previous hospitalisations she had become worse when

spitalised—and she stated that she wished to return to her
mmunity residence and denied ongoing suicidal plans, her
etention order was cancelled and she was allowed to leave.
n leaving the ward she was noted to be smiling in a relaxed

I am pleased at the positive and cooperative approach thgg
has been shown by all those involved, and | congratulat
those who have brought this to a satisfactory agreement.
are very close now to the completion of the earth works an

. . ) nd ha| manner.
| believe that the commencement of thgz dredging will ge Althgt%h Brentwood unit has had a number of patients in
under way very shortly. | would ask that, instead of members

being highly critical, they get behind the project, as it is alt this week and acute adult open ward beds have been

major project for the western suburbs and indeed for thglfflcultto find, this fact had no influence on the assessment

whole of Adelaide. As members can see, the savings in thg' (€ decision to discharge the patient. | repeat, this is a very
vicinity of $500 000 more than justified the delay of Onesad episode and it is an appalling example of just how low the

week while we carried out further negotiations member for Elizabeth will stoop to make a political point.

SUICIDE VICTIM

Ms STEVENS (Elizabeth): Will the Minister for Health
confirm that the person who committed suicide yesterday in GRIEVANCE DEBATE
a city building had made two unsuccessful suicide attempts
at the same site on the previous day and was taken away in The SPEAKER: The question before the Chair is that the
an ambulance? If so, what treatment did the person receiy§oyse note grievances.
following the suicide attempts, and was a proper assessment
made as to whether that person was a danger to themselves?The Hon. M.D. RANN (Leader of the Opposition):

The Hon. M.H. ARMITAGE: | have the answer ready Today we saw the headline ‘Brown Warns PS Chiefs’. The
but before | give that answer, | must say that | am appalledruth is that this was again about the Premier attempting to
at the fact that the shadow Minister chose to raise this mattgrut a good PR spin on a ministerial vote of no confidence in
publicly on the radio yesterday within minutes of this mosthis choice as head of his department. On Monday night,
unfortunate death. It is an appalling use of the politicalfollowing Cabinet, Mike Schilling was told that he had been
process, with no concern shown whatsoever for the child, forerminated as Chief Executive Officer of the Premier’s
her parents or for her family, and it is an outrageous examplBepartment. By being sacked he would get more money and
of how low the member for Elizabeth will stoop; she will let therefore the Premier hoped to buy his silence. The fact is
all standards go in her attempt to make a political point. Athat Mr Schilling had the Premier’s confidence until quite
number of people have telephoned my colleagues and thaiecently, despite a concerted effort by members of the
electorate offices about this issue and | am sure that, if thBremier’s staff, and by Matthew O’Callaghan, to undermine
honourable member actually asked her own colleagues aboMtr Schilling with other Ministers. Mr O’Callaghan was
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joined by Kristine Charles and Yasmin King in the white- Government, and a Premier, who refuse to take responsibility
anting of Mr Schilling. Richard Yeeles, the Premier’s chieffor their own actions and prefer instead to choose scapegoats.
political adviser, also was feeling aggrieved for being leftout Mr BRINDAL: | rise on a point of order, Mr Speaker.
of the Schilling policy loop. There was a resentment because The SPEAKER: The member for Unley has a point of
Mr Schilling’s partner, Jan Andrews, had been appointed torder.
a position in the Office of Public Employment as deputy to  Mr BRINDAL: | listened with interest to what the Leader
Graham Foreman. But that was when things were going welf the Opposition said, and | acknowledge in grievance
for Mr Schilling. debates his right to say anything about the Premier or any
The Premier is very keen to escape any bad newgermanent head of staff, but the substance of his debate
Whenever bad news comes, he publicly blames the Federé®ncerned political staffers of the Premier’s office. I ask you,
Government or blames the former State Labor GovernmenbMr Speaker, to consider whether that is in line with the
If ABS figures are bad, he blames the ABS. Privately, ifformal usages of this House and whether it transgresses
things are bad, he blames his Ministers or permanent headstanding Orders in any way.
It is always someone else’s problem, someone’s else The SPEAKER: The honourable member who makes the
responsibility, never his. The Premier respects those heomments has to accept the responsibility for the remarks.
employs if they pander to his ego, if they tell him he is doingThat always has been the ruling of the Chair and the Standing
a good job. He does not respond well to criticism. So héOrders provide for that. Therefore, | cannot uphold the point
employs a chorus of ‘yes’ men and women who tell him howof order, except to say that every member should be aware
good he is and how bad others are, how disloyal the Ministefhat, when they make comments on any particular individual
for Infrastructure is, and how that Minister actually gets outin the House, they bear the responsibility for the accuracy, or
and does things and achieves results with more substangéherwise, of those comments. The member for Colton.

than the Prem@r_s photo opportunities. . Mr CONDOUS (Colton): Last Saturday morning at a

A group of M|n|§ters wentto see the Premier a few Week%eeting of the residents of West Beach—and | suppose we
ago to express their concem that the EDS deal was no IOnggﬁould consider ourselves very privileged—the member for
on track. There were not only deals, but.also the Pré-ans 4ss Smith came down to visit our electorate. | noted in his
nounced economic and employm_ent benefits were starting Lbate yesterday that he kept on using the word ‘toxic dump
crumble. The wheels were starting to fall off the deal th aste’ for the residents. | wonder, if he is so concerned at the

Premier had hurriedly announced to replace his muclg0 - : ;
; . o : xic levels, why we are not doing something about protect-
advertised deal with IBM. Schilling was being blamedi g the Workerg on the site: or?s it that wg use thF()a word

privlf’:;terlly, datnd SI? dwa'?hRal\zl' I_Dl:ndorll. Evgnttéally,f hyﬁe tf\m oxic’ as a means of trying to create fear within the com-
réality had to collice. The MINISters, knowing how iragiie emunity instead of addressing what is going on out there

Premier’s ego is, increasingly b?ga” to direct t.hei,r Conceméorrectly. The honourable member referred to the size of the
to the performance of Mike Schilling, the Premier's .m.meerarea as being two football parks in size. | am willing to put
one man. Their complaints were quickly and viciously

Suppored by - O'alagian, Vi Yecles, Ky and 221 e e get s cotialer o e Crowso
Yﬁ‘sg"?]:”?‘“t a 90‘1‘;‘} s%n had t,o bﬁ puton 3 lr)]adhst(cj)ry. Aftter The point is that this work is not being carried out right
all, schifing was the | _re@ers choice and he nad spent g, 1+ residents: it is on West Beach Road across from the
year praising Mr Schilling's performance to anyone who,oqiqens | would say that the closest resident is about 200
would listen. His performance was so good that he was 9ivell 350 metres away. As a responsible member for the
a performance bf’”us beforg he was sacked. electorate, | am keeping my electorate fully informed on what

But, after telling Mr Schilling that he was no longer s going on there every inch of the way. The honourable
needed, but assuring him of a huge payout because he wou§ember keeps on saying that maybe the Government is
be terminated in the job, the sacking of Mr Schilling had top|aying into their hands in their winning the seat of Colton.
be put in the best possible light. A number of the Premier’ will tell the honourable member now: it will take a better
staff suggested that all permanent heads could be summonggke than he is to win the seat of Colton for the Labor Party,
to the Premier’s office for a ‘ticking off’, and that that would and | intend to hold on to it. What you do after I—

make the Premier |00k I’eally Strong even if |t was not true. Mr Clarke: Are you go|ng to be firmer on th|s than you
So, theAdvertiserwas tipped off and photographers werewere on shop trading?
located at both doors of the State Admin to photograph the prcoONDOUS: Guaranteed—money down. Let us give
hapless chief executive officers before they were given theigredit where credit is due. | am asking questions on behalf of
so-called blast. But the blast did not come. It was a whimpetne residents, because it is important that they know exactly
The Premier simply appealed for better cooperation anghat is going on, and any fears they have must be addressed
coordination, and referred to the problems he had in gettingng answered. This Government made a promise to the
departments to work together closely on his Granite Islan%eome that it would clean up the two most important
development. The chief executive officers had a gigglyaterways in the metropolitan area, namely, the Sturt Creek
together afterwards. ‘Premier Bland" had become ‘Premiegatchment and the Torrens River. We are not going to shirk
Whimp'. that issue: we will address it. This is a project that each and
Meanwhile, the chief executives officers’ mug shots wereevery member of Parliament, regardless of what side he or
faxed from theAdvertiser'shead office down to Parliament she is on, should support, because the natural path of politics
House so that the Premier’s staff could assist in the identificas that one day you are in Government and at some time in the
tion of which chief executive officer was which. Now the future you are in Opposition. This is not playing politics. This
Premier’s office is spreading rumours about Ross Kennans about being responsible to the future community of South
future. Mary Beasley is being blamed for the inadequacies ohustralia—to our children and our grandchildren—to return
her Minister. That is because in South Australia we have &€ them something that previously existed in this State,
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namely, two waterways that are safe to swim and play insuburbs. What has the Minister done? He has axed Carelink.
When | was four or five years old, having been born in theCarelink will not exist from August. The Minister has left a
West End of Adelaide, | had nothing to fear from playing void, which he says can be filled by FACS; yet in his answers
down at the Torrens River, because the waterway was cleatn questions in the Estimates Committee, he said that the sort
This project is under the strict control of the Environmentof intervention FACS gives is not required in most cases.
Protection Agency. Last evening | brought into the House six What we are looking at is a place where families can go
residents from Colton to sit down and talk to 10 administra-on a long-term, ongoing basis and receive help with their
tors and ask questions on the safety issue. Some 30 conditiopgoblems. They do not need short-term intervention by
have been laid down. A base of impervious clay has been plACS, which occurs only where there is a crisis, and then
down to stop any heavy metals penetrating. Rather thaRACS lets the matter go. It has to be a serious problem before
frightening the community, we should be explaining toFACS will treat it. Carelink, with its ongoing vacation care
people exactly what is happening there, and we should all bgrogram and preventive measures, works sensitively with
responsible members of Parliament. We should not plagamilies to ensure that multiple problems within a family are
politics on this subject. We should get behind it and supporaddressed so that child abuse does not happen. It is well
it. This problem should have been addressed 20 years agecepted by the people in that program. They use it and leave
when the then member for Hanson (Heini Becker) askedf, and go on to function as a stronger and better family, but
Ministers to address the issue of the filth in the Patawalongdhe Minister has ensured that this program will continue no
but the Government at the time decided that it was too hartbnger. FACS has to pick up this program with no more
and completely shelved it. | have the utmost confidence istaffing and no more resources to do so.
this State Administration, and in the project manager, Kinhill, Later in the Estimates Committee, the Minister spoke
which is one of the leading companies in the world, to carryabout this and other programs in the north being cut, adding,
out this project properly. ‘The north still receives the largest proportion of metropolitan
Eventually, the soil will be transferred to form nine new money—almost $343 000 compared with the next largest
holes on the golf course. The people of West Beach androportion in the south of $237 000.' The people in the north
more importantly, the people of South Australia will benefit.are sick to death of being investigated and reported on, but
The MFP will sell this technology to the rest of the world it is well documented that there is a very high level of need
and, in cleaning up the two waterways, the message to tHg the north, and that is why these people get slightly more
rest of Australia will be, ‘We might be small but we are money than people in other areas. There have been several
smarter than the rest of you.' | intend to make clear to thénajor authoritative reports, such as the Radislovich report,
constituents of West Beach that | am monitoring every movavhich was done several years ago, and the work of the
that the Government is making to ensure that there are rlelizabeth/Munno Para Social Justice Unit, which shows that
health hazards or any worries for the community. in the north there is serious disadvantage, which is com-
pounded by the distance those people have to travel to get to
Ms HURLEY (Napier): | should like to address my the service agencies in the city. The north has a lot of young
remarks to an answer that the Minister for Family andfamilies, there is high unemployment, ageing infrastructure
Community Services gave yesterday regarding the incidencgnd facilities and a high proportion of Housing Trust houses.
of child abuse in South Australia. The Minister is making all Families in those areas are struggling under multiple disad-
the right noises about preventing child abuse but doing thgantage and need a service like Carelink.
opposite. He has said that he wants to look at programs that ) ]
focus on the prevention of child abuse, and he said yesterday Mr MEIER (Goyder): This afternoon we witnessed an
that he wanted to look at ways to coordinate services betweextraordinary tirade from the Leader of the Opposition about
the Minister for Health and the Minister for Education and@n article in today’s paper concerning chief executive
Children’s Services. | have to tell the Minister for Family and officers. The Leader of the Opposition tried to make funny
Community Services that he need look no further than at aftrings attach from one department to another, and very
existing service, Carelink, operating in the northern suburbginsuccessfully. It is quite clear that the Leader of the
Carelink, which is a model for the sort of programs that théOPposition has backed himself into a corner and he realises
Minister is talking about, combines the services of Familythat he has to create some distraction in order to survive as
and Community Services, the Department for Education aniéader of the Opposition in the coming year or so. Having
Children’s Services and CAFHS. Carelink uses the serviceénown him for many years, | found his contribution extra-
of the schools in the local area and is well accepted in therdinary and very untypical of the Leader. It disturbs me that

community. During the Estimates Committee, in answer td€ has to keep carping at and knocking the State Government
a question on child abuse, the Minister said: all the time. It is extraordinary how he has now knocked the

Only a small percentage of notified abuse matters requiré:hlef executive positions; but what did this Government

statutory intervention. The majority of matters might better benherit from the previous Government? _
described as child welfare. In other words, they are matters of family We inherited a situation in which the previous Govern-

functioning, parental discipline and child-raising practices, forment had tied up the contracts of some chief executive
example. officers for five years and there was nothing this Government
In another answer during that Committee he said: could do. There was no performance-based contract in those
First of all, FACS will maintain a commitment to early interven- days. Those officers were there for five years and if they
tion services in the area by ensuring that remaining resources awanted to sit on their tail and literally do nothing they had
targe_ted to priqrity needs in a way that links into other initiatives andthat option.
services for this group of people. This Government has taken the hard decisions. We have
Carelink already does that exceptionally well. It is recognisedold the CEOs and other key officers, “You are there on a
as a model and is regularly visited by people from otheperformance-based contract. If you don’t perform, you will
programs to see the good work that the staff are doing in theave to be reassessed after 12 months, or whatever period
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of time is specified.’ It is clear from the way in which this generator of employment. It needs to be well led and led by

State has started to go ahead in the past 18 months—and thestrong and firm Minister. It does not need to be led by a

figures to which the Premier alluded today highlight thatMinister who does not inform his Cabinet colleagues or the

point—that we have people in the top positions who ard’remier on major issues affecting the organisation concerned.

getting things done at long last and after years of neglect. The Chairman of the TAB, Mr Bill Cousins, has issued a
There is no doubt that the Leader of the Opposition isstatement today in which he states—

becoming the also ran rather than Mr Rann. It has been clear Mr Brokenshire: Is he a member of the Labor Party?

to us on the Government benches for some time. When the Mr FOLEY: No, he is not a member of the Labor Party.

member for Playford asked one of our Ministers whether hethink that Mr Cousins would be happy for me to assure the

had confidence in a certain person, there was an interjectianember for Mawson that he is not, even though other

from the Government benches asking, ‘Have you goitnembers of the TAB Board are card carrying members of the

confidence in your own Leader?’ There was a roar of laughteliberal Party.

at that, including laughter from Opposition members. Itis  Mr Brokenshire: Rubbish.

clear that they are thinking of restructuring their own ranks. Mr FOLEY: That is not rubbish: it is fact. In his state-
Itis just a matter of time before we find out who the newment, Mr Cousins said:

Leader might be. | guess that the member for Playford has p,jng the past 12 months, the responsible Minister was supplied

every chance of taking over because, Wh”? the member f_QK/ith documents indicating the options being considered by the TAB
Elizabeth was put forward by the press earlier as a potenti&oard on three separate occasions and was telephoned almost two

Leader, the way in which she has got her facts wrong iryveeks ago on 21 June this year and advised that arrangements were
relation to hospitals time and time again means that there {d0S€ t0 being finalised.
no way she could assume that position in the foreseeablde went on to say:

future. Despite being advised earlier, at no time before our decision did
Members interjecting: the Minister express, either verbally or in writing, any concerns or
Mr MEIER: Someone has just interjected and askegobiections in relation to the directions being taken by the TAB

‘What about the member for Hart?’ He was also touted by theB oard.

press as a possible Leader, but | think he has mucked up thhpat is an absolute indictment of the handling of the issue by
chance once and for all. He has been the biggest knocker tH&€ Minister for Recreation, Sport and Racing. The Minister
| have seen in this establishment. was in possession of all that information (we are talking
When this State managed to grab the Westpac deal ag)outacontrgct affecting $3 million worth of TAB gxpent_:ii-
couple of weeks ago, in addition to bringing another compan§tre) but he did not have the courtesy to inform his Cabinet
into this State to establish, what did we hear from the membéfolleagues and the Premier of this State. That is astounding.
for Hart? He said, ‘I've heard that they are going to bring't is one of the gravest errors '_[hata Minister can_make, in that
some jobs here from interstate. How outrageous. Thé‘_e was resp_onsﬂ_)le for demsmns_of that_enormlty but S|m_ply
member for Hart was an adviser to a Government which saffid not advise his Premier or his Cabinet colleagues in a
thousands of people move from this State over a period dfabinet meeting. - _
years. We now have an opportunity to bring people back into  The indictment of the Minister becomes more damning
the State, but he knocks it. He says that that is not right anBecause he said that, following a meeting on 7 June when he
he wants to keep those jobs just for South Australians. haq received a board minute, he was extremely concerned and
We can think back to that time when storm damage cause¥fid that he was alarmed about the content of the proposal
havoc on some of our State’s jetties. The Brighton jetty washat he was given to tender out the printing. He was alarmed.
put out of action and it remains out of action. The member foHowever, he did nothing about that. He did not telephone the
Hart had the gall then to say, ‘What about the Semaphorghairman of the TAB or write to him. He did not seek a
jetty?’ He presided over a Government which had dondneeting with him. He did not speak to his Cabinet colleagues.
nothing to the jetties for decades. Now that they are rottingi€ did not seek a meeting with the Premier to get his advice.
and falling apart because of his Government's ineptitude, hEle did not even seek a meeting with the Attorney-General to
has started to blame our Government. The member for HafPtain Crown Law advice on his legal rights before the
will not be a contender in future. He haiso been knocking contract was signed.

privatisation. As | stated yesterday, | have no objection to the questions
The ACTING SPEAKER (Mr Bass): Order! The that the Minister wanted asked. The point is that they should
honourable member’s time has expired. have been asked before the contract was signed, and he had

Mr MEIER: May | seek an extension of five minutes? plenty of time then. Bill Cousins, the TAB Chairman,

The ACTING SPEAKER: No. The honourable mem- received a terrible attack yesterday and today from the
ber’s time has expired. Premier. That attack has clearly been refuted here in Parlia-

ment. The issue of my receiving a minute before the Premier
Mr FOLEY (Hart): Following that absolute savaging did so has been explained: it was the result of a TAB
from the member for Goyder, my career has probably beemanagement instruction that staff should formally advise the
set back permanently. Leader and the shadow Minister, the Premier and the
I rise to refer briefly to the further developments in whatMinister. That is normal protocol and | am aware that it
is rapidly becoming a fiasco for this Government and that, opccurs in many Government utilities, as the Premier also
course, is the TAB form guide issue. What concerns mavould be aware.
greatly, and concerns all members of this House (perhaps Members interjecting:
with the exception of the Minister for Recreation, Sportand The ACTING SPEAKER: Order. The member for
Racing), is the damage that the present fiasco is doing to thdawson is out of order.
racing industry in South Australia. The racing industry isthe Mr FOLEY: The person who was given that responsibili-
third largest industry in this State and it is a very significantty inadvertently faxed me before the Premier—
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The ACTING SPEAKER: Order! The honourable Mr ATKINSON: It is a point of order. There is no

member’s time has expired. The member for Lee. evidence on the face of the leaflet or in any of the remarks of
the member for Lee that that is so. Such an allegation should

Mr ROSSI (Lee): | want to comment on a leaflet which be made by way of substantive motion if it is against a
| found at the Port Adelaide Health Centre. Last Thursdaymember of the House.
after the Estimates Committee’s examination of the health The ACTING SPEAKER: Order! | think the honourable
portfolio, | received telephone calls from some elderlymember said ‘the member for Hart', but | believe it was the
residents in my electorate concerned about their treatmefiember for Elizabeth who was mentioned. The honourable
received at the Queen Elizabeth Hospital. | asked for a copshember can make any necessary explanation at a later date,
of the leaflet, and | picked one up from the Port Adelaideif she sees fit. The honourable member’s time has expired.
centre which | faxed straight to the Minister for Health. It
reads:

There is strong indication that the Queen Elizabeth Hospital will

be closed in the next few years! What will that mean for you and
your family in an emergency? Discussions are already on the way

to amalgamate the clinical services sections from QEH to Lyell PARLIAMENTARY COMMITTEE ON
McEwin Hospital. Later down the track there is talk that a new
hospital will be built at the Levels and QEH closed. Do you want to OCCUPATIONAL SAFETY, REHABILITATION

travel to The Levels or Lyell McEwin for medical treatment? If this AND COMPENSATION

concerns you do something about it. Contact your local MP or

council members. The Legislative Council informed the House of Assembly
Mr Atkinson interjecting: that, pursuant to section 15E(2) of the Parliamentary Commit-
The ACTING SPEAKER: Order! The member for tees Act 1991, it had appointed the Hons M.J. Elliott, R.D.

Spence is out of order again. Lawson and R.R. Roberts as members of the committee.
Mr ATKINSON: On a point of order, Sir, | understand )

that under Erskine May the expression ‘Hear, hear!’ is in 1he Hon. S.J. BAKER (Deputy Premier): | move:

order, if made from an honourable member’s seat. That Messrs Clarke, Ingerson and Wade be appointed to the
The ACTING SPEAKER: Order! The honourable Ccommittee, and that a message be sent to the Legislative Council

. . S . transmitting the foregoing resolution.

member was spoken to regarding interjecting. While a . .

member has the call, other members must not interject. Motion carried.
Mr ROSSI: The pamphlet does not say who wrote it, who

printed it, from where it came or who supplied the paper. In STATUTES AMENDMENT (RECORDING OF

my estimation, it was printed by members of the Labor Party. INTERVIEWS) BILL

They use the centre for their political gain, and they use

Government paper for political gain. The administration of

the centre was well aware that this pamphlet was put inthe e Hon. S.J. BAKER (Deputy Premier): | move:

office. It is irresponsible. . That this Bill be now read a second time.
I wrote a letter on Friday afternoon after the Minister of | gaek |eave to insert the second reading explanation in
Health denied the accuracy of this pamphlet at the Queefansardwithout my reading it.
Elizabeth Hospital. This morning | turned up at the Port 1o ACTING SPEAKER: Is leave granted?
Adelaide Health Centre to see whether it had abided by the \;r ATKINSON: | rise on a point of order, Mr Acting

request in my letter to remove the pamphlet from the countegpeaer. It is not necessary for the Minister to seek leave to

h hl ith 4 lies bef h Yhsert the second reading explanationHansardwithout
out these pamphlets with contempt and lies before theya,ing it because the Government took that away from the
contact me to find out what the Government is doing withy 5 ;se by vote earlier this session.

health services. If the administration of the health centre had Over the past decade—perhaps for even longer than that—there

anything to do with th's.’ it should be sacked beca_use pUbIIﬁave been two aspects of a movement towards the introduction of
servants are there to abide by the Acts and regulations and n@tomprehensive system for electronically recording interviews of
to be involved in political manipulation. If the Labor Party suspects by police. The first aspect of that movement can be seen in
and the member for Hart had anything to do with thisthe recommendations of official reports and inquiries into police

: ctices and the law of criminal investigation. Examples of reports
pamphlet, they should be ashamed of it because there sho t have recommended electronic recording of police interviews

be an authorisation by the printer and an authorisation by th@clude the reports of thiditchell Committee (1974)heAustralian
person who worded it. Law Reform Commission (197%)eAustralian Institute of Judicial

Mr Atkinson interjecting: ?%ngir;isrt]ragolr:j/ \ﬁct(c:Jrian Bar A(ssgé:g}:iog _Egoréer Trials Cc(mz)ngét;ee

. 1985) theColdrey Committee (1 eGibbs Committee (1

The ACTING SPEAKER: Order! The member for the New South Wales Law Reform Commission (1984) the
Spence. ) . National Committee on Violence (1991)

Mr ROSSI: The evidence is that the pamphlet was The reasons why there has been this sustained and unanimous
distributed at a community health centre, and it is antichorus of support for the idea are not hard to find. They include—

Government. It would be as a result of the allegations of the ~ reduced '”te.rV'%W t'me% f qilt pleas:
ber for Elizabeth— - an mcrgas_e |r] the num ero gUI ty pleas;
mem . . - earlier indication of guilty pleas;
Mr ATKINSON: On a point of order, Sir, the memberfor - fewer police officers required to attend court;
Lee has alleged that the member for Hart has issued a - shorter and more focused trials;
pamphlet which makes false allegations and used the facilities :_fewer appeals and retrials.

- : : : The second aspect of that movement occurred in the courts.
of a Government instrumentality to do it, but there is NOCourts function less strategically and are, properly, more concerned

evidence on the face— _ _ with the rights and wrongs of the individual case. Many criminal
The Hon. S.J. Baker:That is not a point of order. trials are characterised by contests between police witnesses, who

Second reading.
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allege a significant confession or admission by the accused, and tipeedicted that the system would save the police force 6 000
accused, who alleges that the confession or admission was fabricatpdrson/hours per year covering 3 000 interviews at a saving of
or coerced. between $75 000-$90 000 per year.

The evidence that concoction or coercion has, on occasion, At the second annuaustralian Institute of Judicial Adminis-
occurred cannot be disputed. Over the years, it became more andtion Meeting of Australian Higher Courts on Case Management
more obvious that the courts in general, and the High Court irand Delay Reductiononducted in November 1992, Underhill J of
particular, were becoming concerned about the quality and reliabilitthe Supreme Court of Tasmania said—
of the evidence of police interviews that were coming before them.  ‘The need for case flow management in criminal cases has been
A series of High Court cases culminated in 1991 when a bare ma-  reduced, if not eliminated, by the introduction throughout the
jority held, in a case calleMicKinney and Judg€1991) 171 CLR ~  State of video recording of interviews with accused persons.
468, that a trial judge must warn a jury that it is dangerous to convict  nitially, video facilities were only available in the southern part
on the basis of an alleged confession or admissions made while in of the State. Cost was said to be the bar to their introduction in
police custody unless there is reliable corroboration. Signing the other areas. The bar was overcome in late 1991. The result during
record of interview does not suffice for that corroboration. The High  the 1991/1992 year was an increase of pleas of guilty from 55 per
Court made its message clear by referring to developments in cent of persons indicted to 64 per cent. After allowance for cases
electronic recording of such interviews and saying— which were not proceeded with after committal, only 17 per cent

‘The central thesis of the administration of criminal justice isthe  of committals resulted in trial.".

entitlement of an accused person to a fair trial according to law.  This Bill is the result of a great deal of thought and consultation

Itis obvious that the content of the requirement of fairness mayetween the South Australian Police Department, the Attorney-

vary with changed social conditions, including developments inGeneral's Department, Courts Administration, Treasury, the legal

technology and increased access to means of mechanicgfofession and the judiciary. It promises to result in many benefits

corroboration.’.

Technology now exists to electronically record all police
interviews for, at least, serious offences. Itis relatively inexpensive,
simple to operate, portable, reliable and secure. Electronic recording
of interviews is now taking place in all Australian jurisdictions. In
Victoria, the practice is backed by legislation. In Queensland and
New South Wales, the practice has been put into place adminis-

to the criminal justice system as a whole.

| commend the Bill to honourable members.
Explanation of Clauses
PART 1—PRELIMINARY
Clause 1: Short title
Clause 2: Commencement

tratively, although New South Wales has a Bill in the public domain.These clauses are formal.

In Western Australia, legislation to enforce the practice has been

Clause 3: Interpretation

passed but not yet proclaimed and in South Australia, it has been thfereference in this Bill to the principal Act is a reference to the Act
practice for some time to electronically record some police interreferred to in the heading to the Part in which the reference occurs.

views.

In 1991, the Commonwealth Parliament enacted Gnienes
(Investigation of Commonwealth Offences) Amendment Act 1991
which required, in relation to Commonwealth offences, the electroni

PART 2—AMENDMENT OF SUMMARY
OFFENCES ACT 1953
Clause 4: Substitution of heading preceding s. 67

% he Division (comprising sections 67 to 74B) is proposed to be

recording of police interviews with suspects. If South Australia doe$,e54ed—Police powers of entry, search, efc.

not move in the same direction—the direction being taken all over
Australia—the untenable situation would be reached in which the s
of rules for investigating Commonwealth offences would be
markedly different from the rules applying to the investigation o
State offences. That would lead to complexity, expense and th
possible escape of offenders in such overlapping areas as fraud and
drug offences.

The Statutes Amendment (Recording of Interviews) &itis,
therefore, to set the electronic recording of police interviews for
indictable offences into a legislative framework with clear cut rules
to be applied during investigation. This is achieved by inserting a
new Part into th&ummary Offences Act 1988d by amending the
Summary Procedure Act 192dther amendments consequential on
the passage of this Bill are required to tMeagistrates Court Act
1991, theDistrict Court Act 1991and theSupreme Court Act 1935

The objectives of this legislation are—

- to promote and enhance the visible integrity of the criminal

justice system; and

to ensure that consistent rules apply to the investigation of
both Commonwealth and State offences in South Australia
and to prevent anomalies arising between jurisdictions; and
to minimise the necessity foroir dire hearings and for
judicial warnings to the effect that it is dangerous to trust in
the veracity of police officers; and

to enhance the quality and efficiency of police interviewing
techniques.

In doing this, it is contemplated that the system, once in place,
will generate the kinds of savings and cost benefits referred to in the
reports which recommended the system. In order for that to occur,
the Bill is framed with three explicit assumptions—

- that the legislation applies only in relation to persons sus-

pected of having committed an indictable offence; and

that the recorded interviews will only be transcribed in
limited circumstances; and

that the setting up and capital costs are phased in over at least
three years.

The most recent methodical attempt to quantify the cost benefits
of such a system occurred in Western Australia in 1990-91. In
summary, the report from that State’s trial project concluded that
electronic recording of police interviews could reduce criminal jury
trials by as much as 50 per cent with a reduction in backlog and a
saving in court trial costs in excess of $2m per year. The report also

Clause 5: Insertion of Division

& new Division (comprising new sections 74C to 74G), heddety
fof investigating officers to record interviewss, proposed to be
igserted in the principal Act.

74C. Interpretation
New section 74C provides definitions of ‘interview’ and
‘investigating officer’ for the purposes of the new Division.
74D. Obligation to record interviews with suspects
New section 74D provides that an investigating officer who

suspects, or has reasonable grounds to suspect, a ‘suspect’ of

having committed an indictable offence and who proposes to

interview the suspect must—
- if it is reasonably practicable to record the interview on
videotape—make a videotape recording of the interview;
- if it is not reasonably practicable to record the interview
on videotape but it is reasonably practicable to record the
interview on audiotape—make an audiotape recording of the
interview;
- if it is neither reasonably practicable to record the inter-
view on videotape or on audiotape—make a written record
of the interview as soon as practicable after the interview,
read aloud the record to the suspect and record the reading on
videotape. During the recording of the reading aloud, the sus-
pect must be given the opportunity to interrupt to point out
errors or omissions.
At the end of the reading, but while the videotape recording
continues, the suspect must be again invited to point out
errors or omissions in the record. If the investigating officer
agrees that there is an error or omission, the officer must
amend the record to correct the error or omission. If the
officer does not agree that there is an error or omission in the
record, the officer must make a note of the error or omission
asserted by the suspect in an addendum to the record of inter-
view.
If the suspicion, or a reasonable ground for suspicion, arises
during the course of an interview, the investigating officer’s
obligations under this new section arise then and apply to the
interview from that time.
The following matters should be considered when deciding
whether it is reasonably practicable to make a videotape or
audiotape recording of an interview:
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- the availability of recording equipment within the period Proposed new subsection (4) provides that there is in exception
in which it would be lawful to detain the person being to the rule of new subsection (3) if the witness is a child under the

interviewed; age of 12 years or a person who is illiterate or suffers from an
- mechanical failure of recording equipment; intellectual handicap. In that case, the following provisions apply:
- a refusal of the person being interviewed to allow the - the witness’s statement may be—
interview to be recorded on tape; in the form of a written statement taken down by an
- any other relevant matter. investigating officer at an interview with the witness and
As soon as practicable after a tape recording is made under verified by the officer as an accurate record of the
this new section, the investigating officer must give the witness’s oral statements at the interview so far as they
suspect a written statement of the suspect'’s right— are relevant to the subject matter of the charge; or
- if a videotape recording was made—to have the videotape in the form of a videotape or audiotape record of an
played over to the suspect or the suspect’s legal adviser (or interview with the witness that is accompanied by a
both) and to obtain an audiotape recording of the sound track written transcript verified by an investigating officer who
of the videotape; or was present at the interview as a complete record of the
- if an audiotape recording only of the interview was interview;
made—to obtain a copy of the audiotape recording. - if a videotape or audiotape is filed in the Court under
Arrangements must be made, at the request of a suspect, for the paragrapt{a)(ii), the prosecutor must—
playing of the videotape at a reasonable time and place. Fees may provide the defendant with a copy of the verified written
be fixed by regulation for the cost of obtaining an audiotape transcript of the tape at least 14 days before the date
recording under this new section. appointed for the defendant’s appearance to answer the
74E. Admissibility of evidence of interview charge or, if the tape comes into the prosecutor’s posses-
New section 74E provides that in proceedings for an indictable sion on a later date, as soon as practicable after the tape
offence, evidence of an interview between an investigating comes into the prosecutor’s possession; and
officer and the defendant is inadmissible against the defendant inform the defendant that the defendant is entitled to have
unless the investigating officer complied with this new Division the tape played over to the defendant or his or her legal
or the court is satisfied that the interests of justice require the representative (or both) and propose a time and place for
admission of the evidence. However if, in the course of a trial by the playing over of the tape; and
jury, the court admits evidence of an interview conducted by an - the time proposed for playing the tape must be at least 14
investigating officer who did not comply with the new Division, days before the date appointed for the defendant's appearance
the court must— to answer the charge or, if the tape comes into the
- draw the jury’s attention to the non-compliance by the prosecutor’s possession at a later date, as soon as practicable
investigating officer; and after the tape comes into the prosecutor’s possession (but the
- give an appropriate warning in view of the non-com- time and place may be modified by agreement).
pliance, SCHEDULE—Consequential Amendments
unless the court is of the opinion that the non-compliance was The schedule contains minor amendments to Suenmary
trivial. Offences Act 1953he Magistrates Court Act 1991the District

74F.  Prohibition on playing tape recordings of interviews court Act 1991and theSupreme Court Act 193%pnsequential on
New section 74F provides that a person must not play to anothehe passage of Part 2 of the Bill.
person a videotape or audiotape containing an interview or part
of an interview recorded under this new Division unless the  \r ATKINSON secured the adjournment of the debate.
videotape or audiotape is played—
- for purposes related to the investigation of an offence; or
- for the purposes related to legal proceedings, or proposed
legal proceedings, to which the interview is relevant; or . .
- with the permission of a court before which the videotape ~ Adjourned debate on second reading.
or audiotape has been tendered in evidence. (Continued from 1 June. Page 2499.)
74G. Non-derogation
The new Division does not make evidence admissible that would . ;
otherwise be inadmissible nor does it affect a court’s discretioq Mr_ATKINSON (Sp_ence). The G_overnment m_troduced
to exclude evidence. he Bill because it believes that an imbalance exists between
Clause 6: Insertion of heading before s. 75 the rights and duties of landlords and tenants. The Liberal
The new headingrrestis proposed to be inserted before section 75Government believes that the balance has swung too far in the
of the principal Act, direction of tenants and that it is the duty of the Government

Clause 7: Substitution of s. 85 ;
The current section 85 of the principal Act is obsolete and it isto change the law so that the balance swings back towards

proposed that a new section 85 that provides that the Governor magndlords. A number of provisions in the Bill increase the

RESIDENTIAL TENANCIES BILL

make regulations for the purposes of the Act be substituted. rights of landlords at the expense of tenants. The Opposition
PART 3—AMENDMENT OF will take a measured view of this change in the balance. The
he ameﬁéJr:\]/lel\:l],tAth\é ;I?SO&?;%RC%%%E ule?r?t:iLaI on the amen (g_arligmentary Labor Party does not agree with the position
ments proposed to tieummary Offences Act 1953 ubllqu enunciated by }h_e Australian Democrats. For.the
Clause 8: Amendment of s. 4—Interpretation benefit of the House, | will inform members of the Australian
This provides for the insertion of the definition of investigating Democrats’ position.
officer into section 4. Mrs Rosenberg interjecting:

Clause 9: Amendment of s. 104—Preliminary examination of . : -
charges of indictable offence Mr ATKINSON: The member for Kaurna interjects that

This clause provides for the repeal of subsections (3), (4) and (5) df iS unusual for the Democrats to have a position. | assure the

section 104. The proposed substituted subsections (3) and (4) dealember for Kaurna that on this Bill the Democrats do have

with the preliminary examination of charges of indictable offencesa position, and | will inform the House of what it is. The

and the filing in court of material relevant to the charge. __ Democrat spokesman on housing (Hon. Sandra Kanck) says

Proposed new subsection (3) provides that a statement filed 0 . .

the court— hat no law can ever give tenants too many rights. The Hon.
- must be in the form of a written statement verified by Sandra Kanck has said that landlords must always own two
declaration in the form prescribed by the rules; and or more houses; therefore, they will always have an excess
t'(')f g’ne ﬁgﬁ/’gx‘gztﬁgé’ﬁfgg fﬁ}(/g%g;%fzcgtf}?ge?”snaen?]tgér surplus of housing and that a tenant by definition does not
defendant that was taped under the proposed new DivisioF""“/e a roof over his or her _head u_nless he ob_talns one from
of the Summary Offences Act 1953nust be accompanied & landlord; and, therefore, given this structural imbalance, the

by a copy of the tape recording. law can never favour the tenant too much. The Parliamentary
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Labor Party does not agree with that formulation by theand the Labor Party: there would be rather large gaps in
Australian Democrats. Hansard There is no allegation by the Liberal Government—
In my electorate many people, through their labours, havéhat will please the member for Unley—that there is a lack of
saved enough money to buy a second house and they renpitocedural fairness in the Residential Tenancies Tribunal.
out. These landlords are often working-class people. They afEhe Deputy Premier interjected earlier that some of his
often people of Greek, Italian, or Serbian descent, and thegonstituents had complaints about outcomes in the tribunal.
rely on the income from the house which they rent out. They The Hon. S.J. Baker interjecting:
deserve the protection of the rule of law—a protection which  Mr ATKINSON: The member for Waite says that his
the Australian Democrats would deny them. constituents who are landlords have had their houses trashed
Another major aspect of the Bill concerns jurisdiction. Inby tenants and that the Residential Tenancies Tribunal has
its original form the Bill sought to abolish the Residential done nothing about it. If that is so—and | do not doubt that
Tenancies Tribunal and vest its jurisdiction in the Magistrate$rom time to time this does happen—it is not because of the
Court. The Australian Labor Party is a supporter of theprocedural rules of the Residential Tenancies Tribunal but
Residential Tenancies Tribunal. We were in Governmenbecause the law or the evidence does not allow the tribunal
when the tribunal was inaugurated back in 1978. We believep act. It is one thing to change the law; it is another to
that the Residential Tenancies Tribunal has done a good jaibolish a quasi judicial tribunal, which, in the view of the
in the intervening time and that it ought to continue in itsOpposition, has worked well within the law given to it by
current form. The members of the tribunal are casuaParliament. If the law needs to be changed to give landlords

employees: they work for $40 an hour. better protection against unruly tenants, the Parliamentary
Mr Brindal interjecting: Labor Party will cooperate in that to the fullest extent
The ACTING SPEAKER: Order! possible.
Mr ATKINSON: To take away their jurisdiction and give | want to give one example of the Parliamentary Labor

it to a magistrate is to give it to someone who earns $100 00Barty’s creativity on this point of defending not only land-
ayear and who requires a great deal of support staff, therebbgrds but neighbours against unruly tenants. Taking up the
costing even more. Deputy Premier’s interjection, clause 59 of the Bill provides:
The Hon. S.J. Baker interjecting: It is a term of a residential tenancy agreement that—
Mr ATKINSON: The Deputy Premier interjects that  (a) the tenant must not use the premises, or cause or permit the
there might be a difference in the expertise. | think that thaPremises to be used, for an illegal purpose; and

; : f : : (b) the tenant must not cause or permit nuisance; and
is an unwarranted reflection on the Residential Tenancies (c) the tenant must not cause or permit an interference with the

Tribunal, which has acted in accordance with the spirit of thgeasonable peace, comfort or privacy of another person who resides
rule of law and which has given justice impartially, speedilyin the immediate vicinity of the premises.

and at low cost to thousands of South Australians. The The Hon. S.J. Baker interjecting:

Residential Tenancies Tribunal is a cost-efficient and self- My ATKINSON: For the Deputy Premier’s information,

funding tribunal that has done justice to its job over the pasj neighbour can apply to the tribunal for the eviction of a

18 years or so. _ _ ) ) tenant on the basis of a breach of clause 59—a clause put
Hearings before the Residential Tenancies Tribunal go fojhere by the Parliamentary Labor Party with, | am pleased to

an average of rather less than an hour and only one attengay, the agreement of the Government.

ance is required by the parties in order to get a result. If the "The Hon. S.J. Baker:What's the penalty? Three months
Liberal Party believed that the Residential Tenancies Tribunahter. What a joke!
had procedures that were unfair, that there was a lack of Mr ATKINSON: The penalty is eviction. If the clause is
procedural fairneSS, | would have thought that that could bg joke' Why did the Attorney_Genera| agree to its inclusion?
acl_dressed by changing the rules of the Residential Tenancig¢he Opposition is sceptical of the need to abolish the
Tribunal. o Residential Tenancies Tribunal and transfer its jurisdiction
Mr Brindal interjecting: to the Magistrates Court. We worry about possible interfer-
The ACTING SPEAKER: Order! If the member for ence with judicial independence. We think that merely
Unley wishes to discuss it across the Chamber | can arranggiding up courts and reconstructing them elsewhere, losing
for him to discuss it outside. their personnel in between, is undesirable. The Australian
Mr ATKINSON: Mr Acting Speaker, thank you for your Capital Territory recently had its Law Reform Committee
protection from the member for Unley. It seems to me thafook into the various models for arbitrating residential

there is no allegation by the Liberal Party— ~ tenancy disputes, and that committee said this about our
Mr BRINDAL: | rise on a point of order, Mr Acting Residential Tenancies Tribunal:

Speaker. The House has no provision in its Standing Orders The committee considers that the coordination of tenancy
for the mention of political Parties. There is a Governmentervices in South Australia and in New Zealand makes each service
and an Opposition in this place. The member for Spencaore efficient and effective. The combination also appears to give
deliberately is trying to politicise his speech along Party linesth® Adelaide centre a high profile in the Adelaide community as the
He has not once referred to the Government: he has referr%‘fce to go with tenancy difficulties. It is noteworthy that the South
. ’ stralian tribunal is made use of by large numbers of both lessors

to the Liberal Party and the Australian Labor Party. and tenants. The South Australian tribunal appeared to hear matters

The ACTING SPEAKER: | do not accept the point of promptly, thatis, within two weeks of application, conduct hearings
order. Every member has a chance to speak after the memp@@ helpful, clear but not overly formal manner.
for Spence has finished his contribution. If the honourabld he Parliamentary Labor Party’s approach to this is rather
member just listened, he would have the chance to make h@g@nservative: we believe that if a Government agency or a
contribution sooner. tribunal is functioning well we need not change it.

Mr ATKINSON: A fine ruling, Sir. | cannot imagine We are anxious about clause 112 of the Bill which gives
what would happen to debate in this place if, as the membefery wide power to the Minister to make regulations, and we
for Unley alleges, we were unable to refer to the Liberal Partyare worried that the authority to make regulations may be too
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wide. We worry that this clause may give the Minister powemrmember of Parliament to get a list of my new constituents—
to take a dispute away from whichever tribunal is hearing thgpeople who have moved into the electorate of Spence. | hop
case and allow the Minister to decide the case himself. Wen my bicycle and ride out to show my face at the door. Very
hope that this very wide power will not be used in that way.often when | show my face at the door of a rooming house it
In clause 51, the Government makes provision for the&ean be awkward, because the real front doors in rooming
security bond lodged by a tenant to bear interest. Part of thdipuses are not the front doors themselves but the doors which
interest is to be paid to the tenant on the refund of the bondead to the boarders’ bedrooms. Anyone seems to be able to
The mischief that this was intended to address was thatyalk in or out of the front door of a rooming house, so one
towards the end of their tenancy, some tenants cease to payst hop inside the hallway without knowing what lies down
their rent on the assumption that when the tenancy finisheébe corridor. Very often when | arrive to greet my new
the money they owe by way of rent can be recovered from theonstituent, that constituent has already moved on, even
security bond. The Government reasons that paying interegitough | may be visiting only one week after receiving
on the security bond will be an incentive for the tenant tonotification of the enrolment.
abide by the terms of the lease and recover the bond in the | make those remarks to explain why | am often in those
normal way together with any interest that has accruedooarding houses. It is fair to say that some boarding houses
However, | must say that the interest that is likely to accruere better than others and that some boarding house landlords
will be only about $10 or $20, and | do not see that as beingre better than others. Some boarding house landlords adopt
a sufficient incentive to avert this misbehaviour by tenantsan attitude of responsibility towards their neighbours. Those
We do not think that this clause will be effective. Moreover,landlords try to suppress unruly behaviour by their tenants
much of the interest that is earned on security bonds lodgetthat affects their neighbours. Other landlords could not care
with the tribunal will be spent on funding the tribunal itself. less: they just want to collect the rent and leave any disturb-
So the interest that the tenant will receive on return of theinces to the police. Boarding houses are a necessary feature
security bond will be only a fraction of the interest earned. of our society. There will always be a requirement for them,
Under clause 61, the Government tries to deal with théecause there will always be a clientele, mainly unemployed
problem of billing tenants for water. As things stand undemmen who have no other place to go, no other place that they
the old water rating system, the arrangement for apportioningan afford on the unemployment benefit or the invalid
the cost of water between the landlord and the tenant ipension.
simple. The landlord now pays the connection fee and the There have been some criticisms of the code of conduct
tenant pays for excess water. The Government has changtat rooming houses by Mr George Romeyko, who styles
the water rating system so that now householders pay fdrimself as the president of boarding house landlords. | do not
water from the first kilolitre onwards. The concept of excesghink that Mr Romeyko’s criticisms of the code of conduct
water no longer obtains. Clause 61 provides: proposed by the Government are fair. | have read the code of
In the absence of an agreement— conduct carefully, and | think it is a sensible and measured
(a) the landlord will bear the rates and charges for water supplyesponse to the situation. There was one aspect of the code
up to a limit fixed or determined under the regulations; andthat | thought was unrealistic, and that is the requirement that
(b) any amount in excess of the limit is to be borne by the tenantgndiords not require rooming house tenants to pay rent more
It would be helpful if, in Committee, the Deputy Premier than one week in advance. Most rooming house tenants are
would indicate what that limit, which will be fixed in the on the invalid pension or the unemployment benefit, and they
regulations, will be. The Opposition assumes that the landlorere paid once a fortnight. If they were required to make their
will meet the cost of water charged at the minimum rate butpayment weekly, the likelihood is that they would pay in the
if so much water is used that the cost goes up to the secoriiiist week, they would then spend the remainder of their dole
or third rate, at that point the tenant will be expected to payor pension check and be unable to pay in the second week. |
but it would be handy to have confirmation of that by theput this point of view to the Government on behalf of a
Deputy Premier. rooming house landlord in my area. | am pleased to say that
Under clause 73, the period of notice required to be givethe Government accepted my representation, so rooming
for termination by a landlord for no reason is reduced fromhouse residents may be required to pay fortnightly in
120 days to 90 days. The Parliamentary Labor Party does nativance, which, in my view, is a sensible provision.
see any compelling reason for that reduction. In conclusion, | should explain that in another place the
Another clause in the Bill which is interesting is that Government’s original Bill has been so heavily amended that
which relates to the Government’s introduction of vicariousit corresponds with the joint position of the Parliamentary
liability on tenants for damage to premises caused by peopleabor Party and the Australian Democrats. Just how the
who are invited onto the premises by the tenant. We think the®arliamentary Labor Party reached an agreement with an
is a sensible clause, and we support it. As the Deputy Premiextremist like the Hon. Sandra Kanck, | am not sure. But the
said earlier in the debate, there are many examples of tenardl as it comes before this House is in a form that is accept-
and their friends trashing premises, so anything that makesble to the Australian Labor Party. The Deputy Premier, on
those people personally responsible for the damage that ixehalf of the Government, will be seeking heavily to amend
caused is something that the Parliamentary Labor Partg Bill which the Australian Labor Party regards as mostly
unlike the Australian Democrats, will support. satisfactory. It is a somewhat unusual situation before the
A further feature of the Bill is that, for the first time, the House today.
Government adopts a regulatory role in respect of rooming | suppose the Opposition could resist every change which
or boarding houses. In my electorate of Spence, which covethe Deputy Premier seeks to make in Committee but, in the
the Hindmarsh, Brompton and Ridleyton areas, there are quiteterests of the smooth functioning of the House and in the
a few rooming houses. Rooming houses are common iknowledge that the Government has a crushing majority in
Taylor and Coglin Streets, Brompton. | visit these roomingthis House, it is sensible for the Opposition to acquiesce
houses quite often because it is my practice as the localuring Committee to the Government amendments and to



2716 HOUSE OF ASSEMBLY Wednesday 5 July 1995

resume the battle in the conference of managers of the twimonds and the retrieval of the bonds where there is no dispute

Houses which will undoubtedly ensue. will, under clauses 24 to 26, occur through the Commissioner
for Consumer Affairs, thus it will be a quicker and more

Mr ANDREW (Chaffey): Isupportthis Bill. Duringthe efficient system.

1980s | spent a number of years involved in the real estate Mr Atkinson: Why?

industry, so it does have an interest for me for that reason. Mr ANDREW: Well, they can go straight to the Commis-

Overall, | particularly commend the task undertaken by thissioner. It is a simpler process: they just walk in, get the

Government to review the regulatory framework in generalsignature and receive the security bond.

I support the principles underlying the Bill. It clarifies the — Mr Atkinson: Simpler than what?

landlord-tenant relationship, reforming those areas where we Mr ANDREW: Simpler that the process at the moment.

believe abuses have occurred over recent years. It improves Mr Atkinson interjecting:

the administrative process that faces landlords and tenants, Mr ANDREW: | can cite examples where that process

and it encourages a resolution of disputes before resort to thgys been held up unduly. For example, a constituent has
costly legal system. pointed out that the signature on the bit of paper was not right
There is awidespread public perception that tenants havgecause it was done by an agent, and the bit of paper has had
greater rights than landlords in such issues as who has legal go back and forth about three times. A further example of
possession, when is a tenancy agreement entered and wheduction of the bureaucratic process is that interest will
is there risk of personal injury or damage to the propertyaccrue while the bonds are held by the Commissioner.
Notwithstanding my earlier comments about my interest inDespite the member for Spence’s indicating earlier that it
this matter, | took the trouble to check within my electorate may be only $10 or $20, it is not unreasonable. It is quite an
and | discovered that more than 25 per cent of people in thgcceptable incentive: tenants will acknowledge that $10 or
Riverland live in rented accommodation. Therefore, th%zo is some incentive to procuring the bond early and
relationship between tenants and landlords is undoubtediyuickly.
important in my electorate, as | guess it is across a wide Clause 32 relate to tenants’ responsibilities for cleanliness
spectrum of other electorates in this State. Importantly, thigng damage, providing a clearer and fairer guidance as to
legislation does not impinge upon the tenant’s rights to liveyhether the property is in a reasonable condition. Also, the
securely in rented accommodation, balanced against the righigbunal will become involved only when there is a dispute
of landlords who need to feel that their property is secure angetween the parties. Again, there is a streamlining: if there is
that they can gain access under prescribed circumstancesgmormal and operative agreement between the tenant and the
appropriate situations. landlord, the third party and the bureaucracy will not be
One of the most common concerns of landlords relates tiwolved. The tribunal is to be a new division of the Magi-
the termination of agreements. We note that part IV of thestrates Court, which sits in country areas, so it will provide
Bill redefines when termination actually occurs and what iSmproved access for the rural population. | emphasise that it
required in the prescribed notice by the landlord: it is not ds important that this mechanism be available in country and
requirement that the tenant hand over vacant possession @fgional centres to serve community need.
that the tenant be subject to an order by the tribunal before the |n conclusion, this Bill will ensure a fairer balance
agreement is ended. That is reasonable protection of thgstween the rights of both the tenant and the landlord. It
interests of the landlord, without infringing upon the tenant'sreduces bureaucratic control and involvement, and it will
entitlement to possession and enjoyment during the period @freamline the mechanism for managing the current arrange-
the tendency agreement. ments between landlords and tenants. | commend the Bill to
Further, it is not reasonable in this case that the tendenayie House.
agreement remain valid just because the tenants have not
vacated, given that the landlord must follow certain processes Mr LEWIS (Ridley): | support the Bill. There is a
in giving notice of termination. Specifically, | note that growing problem in the marketplace for rental accommoda-
clause 43 prescribes what landlords are able to do when théipn to which | wish to draw the attention of the House, and
wish to terminate an agreement on the basis that a breach hast is the practice whereby a small but rapidly increasing
occurred. That would result in a less bureaucratic proceduneumber of people, who are perpetual tenants by design and
for the landlord. There are formal processes to be followedot by need, have chosen as a lifestyle to exploit a system set
in dealing with the tenant. However, under this Bill the up to cater for the needs of the less fortunate in society. They
tribunal is to be the last resort in that process. Protection fanave chosen to be less fortunate in terms of cash income,
the tenant is retained with the right to apply to the tribunal forliving on, as it were, deceit. They take rental premises where
an order overturning the landlord’s notice of determinationthe bond in their poverty stricken State is paid for either in
so that that opportunity and right will still be additional part or completely by Government agencies, such as the
protection for the tenant. Clause 49 extends to tenants thdousing Trust. They move into partly or fully furnished
opportunity to terminate agreements within 21 days withoupremises if they can get them and, on taking up residency,
specifying grounds, and this continues. Their rights arehey sell off some if not all of the furnishings in a garage sale.
maintained in this area as before. They pay no rent and they avoid any due process being
The period of notice that a landlord must give withoutserved upon them, or the landlord undertaking any inspection
citing reasons for wanting to vacate possession, while beingf the premises, simply by not being there when they make
decreased from the current 120 days to 90 days, does nappointments with the landlord to be present for that purpose.
threaten the position of tenants. All it does is to give a betteAfter three or four months when finally, through due process,
balance to what is arguably a fair arrangement, particularlthe landlord obtains an order to have them evicted, these
on behalf of the landlord in this case. The public’s generapeople trash the place and flog off anything that can be sold,
dealings with the bureaucratic processes will be improve@nd we find they already have made arrangements to move
under this Bill. | can cite examples. The payment of securityon to other premises.
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They have unstable personal relationships; they often usspressly extended to such an agreement or tenancy by this Act, or
many aliases; and they will use one or more of their transierfty regulations made under this Act.
relationships with others as the basis on which to establishia other words, it is envisaged that in the future there will be
new tenancy arrangement and get another start in lifesome application of the general provisions of the Act to the
Through our taxes, we pay for these people. More importanSouth Australian Housing Trust. As a member representing
ly, and worse still, they give all tenants a bad name in the district in which there are many Housing Trust residences,
eyes of landlords, and it causes landlords to seek to requiigcauses me some concern that this Act does not apply to the
prospective tenants to show conclusive proof of identity angqousing Trust. | know that the member for Kaurna who sits
to provide other evidence of reliability and responsibility in next to me in this House shares my views about that.
the way they will use the landlord’s premises. However, to iy Atkinson interjecting:
date the landlord has been prevented from obtaining at least yy cUMMINS: | do not know about you but in elector-

some of that information, and this Bill goes some wayates such as mine and the member for Kaurna's people
towards addressing that deficiency. constantly come in with problems. To some extent those

It saddens me that the Hon. Sandra Kanck and othg§yoplems relate not to the trust itseli—although | suppose
Democrats believe that you can never give too many rightthey do in the sense that the trust will not take action—but to

to tenants. That is daft, because the implication is that rightgisputes between Housing Trust tenants themselves. | had a
are the same as privileges. All tenants need to know that theytyation recently—

are privileged by the system of law in our society to have 1+ atkinson interjecting:

dignified, well established housing in which they can lead Mr CUMMINS: The honourable member opposite says
dignified Iives and raise_their children, if it is their desire to that he gets two cbmplaints aweek, and | probably would get
ot e e 0 b St ceme rumber | have et ity he s
R it getting the trust to do anything about troublesome tenants,
whatsoever to the needs of the majority who accept reSponSaUthough I had a great victory a couple of weeks ago where
bil_ities and do not expect rights arising from the law through particular tenant literally had been harassing people in a
gyflgrr;ﬁgs(fé;r'ég?{(ﬁgﬂgggﬁ?;?ggg tr}?é’ ;?Qucr?lrsrtla?wr:: Qusing Trust development f_or years, and the trust actually
o which I am refer}ing &?t rid of the woman. | was quite shocked about that act.ually.
. - . . All the tenants telephoned and congratulated me. This Act
| believe that we have to go further in addressing thajy st he amended so that the Residential Tenancies Tribunal
problem; it will not be sufficient to increase penalties andy ¢ girect jurisdiction in relation not only to normal tenancies

fines, and it will not be appropriate to impose prison termsy, 415 to agreements between the Housing Trust and
There has to be another way, perhaps by imposing compula hants

sory community service in some form or other, to stop this But, it simply cannot go that far, either: it seems to me that

gzgg;ngnge?edrﬁnggﬁs dlan;‘i;:q’h;hejgepggggt ?ggoall)%gi If' has to extend to the relationship between tenants in a
porary » they articular Housing Trust development. | note that injunctive

rental premises and they apuse the law as it stands. Wh rPoceedings are available under this Act, and | would have
they are eventually caught, if someone takes them to cou ought the solution to the problem would be to allow

ar}d into bankruptcy at their own expense, these people don using Trust tenants who are being harassed by another
mind because they have already been declared bankrupt . 6 46 to the Residential Tenancies Tribunal and apply
prewoqsly and are quite happy to be declgred bankrupt FBWr an interim injunction, and then perhaps a permanent

many times as is necessary to continue doing what they afﬁjunction, with a provision in the Act under which a breach

doing. They have no conscience in that regard. of that injunction leads to the termination of the lease with the

Recently one such tenant came to me complaining thaf,q¢ ‘sq that the troublesome tenant can then be evicted. |
they had been sprung and that they could not get into thg, o say that, as a member in a Lower House seat, | am sick

premises they thought they were going to be leasing. Ol tireq of having to try to help people who are being
investigation | discovered that they already had been declar rassed by tenants. We had examples in Marden, in my
bankrupt many times before. When | advised the perso|q orate, where the trust let one of its units to armed bank

concerned of my findings that person, with their life partner, o o5 These fellows were renting the unit and using it as

simply stood up in my office and said, ‘What the hell! At yir residence from which to go out and rob banks. We had

least | could give it a go’, and left, as though it were their . - Housing Trust development where—
right to do so. It has been our responsibility, along with the . ) L
landlords more particularly, to pick up the cost and cop the m: '(A\:t'ljll\r/llsls\jl)lrll\ll SMoStootfht:;’f (\a/\llglig\l/szgrr::.where | am

consequences without having any redress whatsoever. With We also had fitut h i t of anoth
those remarks and trusting that there is a way through whic 0. VVe alSo had prostitutes who were working out ot another
ousing Trust development in my electorate.

we can address this kind of problem, | hope that this Hous

will amend these laws and give this Bill swift passage MrAtkinson interjecting:
through the Parliament. Mr CUMMINS: We will see about that; | have not made

my mind up about that yet. That Bill has to be tidied up a bit,

Mr CUMMINS (Norwood): | rise in support of this Bill.  but we will talk about that when the time comes. Itis just not

A couple of matters arising from the Bill concern me but | good enough for the Housing Trust to avoid that problem. |
think other aspects of it are excellent. On the face of it, thdave been corresponding with the Attorney-General on this
Bill does not apply to the Housing Trust, and that is set outssue now for some 2% years, commencing prior to becoming
in clause 5(2) of the Bill, which states: a member, and | am glad to say that he has finally written to

This Act applies to a residential tenancy agreement, or residenti e and informed me that he is referring the issue to the

tenancy, under which the South Australian Housing Trust is thd-€gislative Review Committee. Fortuitously for me, I happen
landlord only to the extent that the application of this Act is to be a member of that committee, so unless something is
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done about that issue | can promise members that there will Once again, | note that the legislation protects a tenantin
be a minority report to this House recommending that the Acthis position, because normally, as | said earlier, the tenant
be amended to protect the rights of tenants as against tenafgsin a less bargaining position than the landlord. For
and also to protect the rights of tenants as against the Housimxample, under section 64 one could apply to rescind or vary
Trust. the terms of an agreement if there is material inequality for

| understand from one of the members of this House tha§ome reason, if it is necessary to protect, say, the legitimate
a certain member in another place is saying that this Act is Bterests of a party to a contract, or if because of economic
licence for landlords. | must say that | find that absolutelycircumstances, educational background—illiteracy—there
amazing that she should say that. | conclude two things froras an unfair bargaining position between the parties, or
that: either she has not read the Act or, alternatively, she ha#due influence, unfair pressure or tactics in relation to the
read the Act and she has not understood any of the provisio@Xecution of an agreement. Therefore, to say that this
whatsoever. | suspect, having read what has been said #reement does not protect tenants and is a licence for

another place by this member, that it is probably the lattel@ndlords, as | understand has been said in another place,
rather than the former. quite frankly, astounds me. It is totally and utterly inaccurate

As | understand it, the Government is being attacked oﬁmd shows Ignorance—in fag:t, one could say gross ignor-
the basis that this Act does not support tenants. Under secti ce—of the provisions of this Act. . -
24, relating to the procedures and powers of the tribunal, I}B\ [ return to this issue of the trust. Certain provisions ofthe
is obvious that the jurisdiction is an informal jurisdiction. The ~Ct @PPply to the trust, and | refer her to Part V, Division 2,
reason for that is to protect the tenants, because they do ngfMMencing at section 68 but excluding, I think, sections 70
have to go to a lawyer and they can save costs. Section 2§d 73- In other words, in relation to notice of termination by
provides for the court to cure irregularities. In fact, if & I_andlord_ and_termlnat!on by the trust, various provisions
something happens and certain procedures under the Act £&iSt dealing with those issues and also to the limitation of a
not complied with, the court is entitled to cure that irregulari-1'9ht to términate. | come back to what | said earlier. | hope
ty. Obviously, once again, that provision is meant to protecft something will be done to ensure that the rights of

a tenant who may make some sort of mistake in bringin enants as against each other in Housing Trust developments
proceedings, not being familiar with them and not being re protected. As | have suggested, the way to do that would

lawyer. Once again, it is designed to protect tenants and 3¢ t0 extend the injuncti?]n proceedingsljin_sectiqr! 27to allor\ﬁv
protect them as against cost. atenantas against another tenant to obtain an injunction, that
. . . . . injunction being interim and permanent; and obviously an
Another interesting provision in relation to tenants is thafse i injunction would be obtained on the basis of affidavit
contained in section 38, which provides that the costs o vidence

preparing a wr|tj[en_re5|dent|al tenancy agreement, or a e ¢o1d also incorporate a provision into the Bill so that,
document recording its terms, must be borne by the Iandlorqln the event of a breach of that iniunction. the tenanc
| practised law for 25 years and, acting for a landlord, it wa&g ) ' Y

alwavs the case that the tenant paid. not the landlord greement comes to an end and the tenant can be evicted
y s paid, " Torthwith, because time and again members on both sides of
course, tenants were receiving the conveyance and, therefo[ﬁ

. . is place and | have had problems with people coming to us
they paid. So much for protecting the landlord, who notonlywhopare harassed and V\I?ho are living i‘rjl hgll, basicagllly, in

Is affected by the provisions of this Act but also has t0 pay,, sing Trust developments, and we all know that some of
L?,rntzei%%lg%ir: n";’g'cgatorfohrﬂesegts\%’ Isshlj)suﬁ)de%’esttgﬁgﬁ em are fairly close to each other. Something should be done
P y say rightly so. y bout it, and | can assure the members of this House that,

Cpealing, there is  ferent bageining position between thien the. mater is referred (0 the Legisiative Review
| ! 3 Eommittee, I will attempt to do something about it.
andlord and the tenant. That is why the law has always
sought to protect those who are in a lesser bargaining \ c| ARKE (Deputy Leader of the Opposition): The
position, and that is exactly what this legislation does. Opposition's lead spokesperson, the member for Spence, has
Mr Brindal interjecting: clearly set out the Opposition’s position with respect to this
Mr CUMMINS: That is right. Section 40 prevents matter. However, | want to deal briefly with a subject that
discrimination against tenants with children. Any of us whocrossed over a point made by the member for Norwood, that
live in the real world would know that a lot of landlords are is, the obligation by tenants to live as part of the community,
reluctant to rent to families particularly with young children. to fit in with normal community mores and to get along with
Section 40 specifically provides that a person must not refusene another. As the member for Norwood would be aware,
to grant a tenancy to another on the ground that it is intendeihy electorate also has an extensive number of Housing Trust
that a child should live on the premises, and there is a penaltgnants within it, and one of the constant complaints | get,
of $1 000. The other interesting provision—and it basicallyalong with most other members of Parliament, concerns
incorporates the way equity has been developing for a longisputes with neighbours occupying rented premises, whether
time—is contained in section 64, which provides that thethey be Housing Trust or private, and the concerns that arise
tribunal may on application by a tenant make an ordefor people who live alongside what could be described as
rescinding or varying terms of residential tenancy agreementeighbours from hell. | do not believe that anyone should
if satisfied the term is harsh or unconscionable. That sort dfiave to put up with that type of behaviour.
relief is based on the equitable principle of constructive fraud; It is often said that members of the Opposition, particular-
it has been incorporated in the law and has now beely, are not able to influence the course of events a great deal,
incorporated into statute. Basically, it deals with a situatiorbut | am pleased to see clause 59, which provides tenants with
where the intrinsic nature of the subject matter or a transasome protection with respect to landlords who do not care
tion is such that it is suspected, in colloquial terms, thatwo hoots about their neighbours. This issue arose when a
someone is being done in. constituent came to see me earlier this year complaining
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about neighbours living in private rental accommodatiorthat suggestion. As | said earlier, there are times in Opposi-
immediately opposite them. | could only describe the landlordion, particularly with the House as it is now, when | feel that
as a slum landlord. He lived well outside my own electoratethere is very little that | can do to effect change in legislation.
The block of three units or flats that were being rented ouT he fact that we have been successful in having the Govern-
were in appalling condition. There were very few amenitiesment adopt our amendment to clause 59 gives me no small
and they were filthy. The landlord did not care too much agpleasure, especially as it will redress a problem for constitu-
to the quality of the tenants that he placed within those unitents of mine and other members of Parliament who have to
because, as far as he was concerned, as long as they weesal with unreasonable landlords who do not care too much
prepared to pay the rent, he did not care much what they didbout the behaviour of their tenants and their interaction with
because the premises were already in a shabby enoughjoining neighbours.

condition.

There was a succession of tenants over a number of years Mr BECKER (Peake): At long last there has been a
and, on a regular basis, they caused endless trouble for a lsigbstantial review of the landlord and tenant legislation, for
of senior citizens living nearby with loud parties and musicprobably no other piece of legislation has caused more
going all night, and they used foul language directly to theconcern or worry for many of my constituents. | have
neighbours when they went over to complain, to ask them téeceived many complaints over the years in relation to the
turn down the music or in some other way conform to theunits of accommodation made available by my constituents
norms of society. The police were called on a number ofo the public. After they were vacated by certain tenants, the
occasions. However, at the end of the day, despite complaingéate of those units left a lot to be desired. | have seen flats in
to the landlord directly concerning the behaviour of thePlympton, Glenelg, Novar Gardens, Torrensville and
tenants, the landlord abused the neighbours and said that ieebarton which have been absolutely trashed by tenants.
did not care what his tenants did. | took the opportunity taHowever, when the landlords approached the Landlords and
telephone this person to represent the interests of myenants Tribunal to seek compensation, they were virtually
constituents. | spoke to the wife of the landlord and | wasgiven the wipe. The tribunal has been inconsistent in
roundly abused by her. There was no way that | could gegompensating landlords.
through to his wife that the tenants were behaving in atotally | get the impression that, over several years, many
unacceptable fashion and that something would have to dandlords in South Australia have tried to lobby governments
done about them. | was told in no uncertain terms and in vergnd members of Parliament to get some sanity into the
clear language that the landlord did not care. legislation. | therefore give the Attorney-General full marks

When | checked out with some lawyers and with thefor trying to do just that. Tragically, two people in another
Residential Tenancies Tribunal as to whether the neighboug@ace got hold of the legislation and put in their personal
could force these tenants to be evicted or whether there waocial justice views. They must be the most ignorant people
some obligation on the landlord to compel the tenants to dbhave ever come across. | do not think they know very much
something, | found that the Residential Tenancies Acabout life. Certainly neither of them has represented an
imposes obligations only with respect to the landlord orelectorate in respect of which they have had to deal with
tenants not to permit a nuisance to other tenants. There ist@nants and/or landlords concerning the kind of situations that
gap in terms of obligations on the landlord to ensure that have had to face. Surely no-one could be so stupid as to
tenants are not a nuisance to neighbours in adjacent prop@mend the legislation in this way.
ties. | discussed with another lawyer the remedies that might If anyone thinks that being a landlord and renting out a
be available, and | was told that these neighbours could takgroperty is something to be proud of today and that that will
action in the civil court for nuisance. The problem with thatmake you very rich, that person is fooling himself. It is
is the cost of the action and the time it takes for an order tgrobably the worst financial risk you can take. | can under-
be made. stand why George Romeyko is concerned about the addition

When this Bill came before the Parliamentary Labor Partyof the rooming house and lodgers provisions. Many people
Caucus, | suggested an amendment, which was picked up Ipyovide an essential service for certain people within the
Caucus and which was adopted by the Attorney-General inommunity, and they will now be regulated as much—
another place, | am pleased to see, with respect to clause 59. Members interjecting:

When this Bill is passed, under the Residential Tenancies MrBECKER: The member for Spence carries on like the
Tribunal, neighbours living alongside noisy tenants will haveformer member for Mitcham who is now Judge Millhouse.
a comeback against the landlord to insist that the landlortt is a terrible tragedy that the member for Spence has not
treats them no differently under the law than noisy tenantseally had enough experience of life to understand what is
disrupting other tenants of the same landlord. The Residentigloing on.

Tenancies Tribunal will have authority to impose those Let us consider the good book—the Auditor-General’s
obligations on the landlord. | support the retention of theReport for the financial year ending 30 June 1994. | am
tribunal because | believe it provides a relatively quick andwaiting for the current Auditor-General’s Report. The report
efficient service, and it is inexpensive for the average persostates that security bonds lodged in the previous 12 months
in the street to be able to take these sorts of complainesmounted to $23.9 million, while rent received pursuant to
through to an authoritative body and have these mattetsibunal direction was $9 000. Interest was $513 000. | looked
resolved without unnecessary form or expense. at that and it did not seem right to me. With a turnover of

Quite frankly, as the member for Norwood has pointednearly $24 million, they have collected only $513 000 in
out, many people will want to avail themselves of these legaihterest. According to the explanation in the report, under
remedies and see that slum landlords pay some regard to th&fublic Trustee Investment’, it states that the fund has
neighbours and insist that the type of tenants they hav#36 million invested with the Public Trustee and has earned
behave themselves appropriately or face eviction. That is wh$1.8 million interest. However, as at 30 June 1994, that
I am very pleased to see that the Government has picked uponey had not been received. | would like to have the
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opportunity in Committee to find out what happened and The Bill seeks to achieve balance between the rights of the
why. | do not know whether anyone has followed up thatlandlord and the rights and needs of the tenant, providing more

; ; ; ; fficient and less time-consuming (and unreasonable) bureaucratic
matter. However, in the previous year interest of just oveﬁrocesses 10 achieve that balance.
$2 million was earned.

Something like $21.2 million worth of security bonds have 1S iS the opportunity to achieve that. However, it will
been refunded while, as | said, $23.9 million of Securityprobably never stop some of the complaints which have come

bonds were lodged. Administration costs amounted td° myoﬁiqe. Probably one ofthgworstcomplaintsthatIhaV(_a
$2569000. That is absolutely disgraceful: it Costsrecewed involved an academic tenant who rented a unit.

- i - Within a few weeks, he claimed that someone had broken
$2 569 000 to administer the sum of $24 million. Bearing in, to his flat and that all his beautiful compact discs, valued

mind the number of people renting accommodation in SoutH!

; ; t thousands of dollars (actually probably worth only
}?#aﬁt?sl?ég e need to have a close and detailed look at th%undreds of dollars) had been stolen. That person, through the

tribunal, was able to obtain compensation because the

That gives some idea of the sums of money we are dealin
. ) . ndlord had not changed the keys. The landlord was accused
with. The private sector handles about 70 000 units o f being negligent in relation to the keys. That is why the

acc_ommodatlon. .About 55000 would be single OW.nersresponsibility of keys has been included in this legislation.
letting out properties. The remainder would be professional If ever there was a set up, if ever a landlord was taken to

people working through land agents and who have more th .
one unit of accommodation. This is big business. If wgﬂe cleaners, it was that case. | do not care on what the

include the Housing Trust, that is an extra 63 000 units. Alltr'r?glr(')?lj z?dsﬁgtth; :?:ilimg“ﬁcné Igﬁgzliourfjewlagg(\)/vevr tst;a:tuthe
up, we are looking at about 125 000 units of accommodatio@ 9 90. P,

- . at was the case. It is to the discredit of the tribunal that it
coverllng about 24 per cent (quite a large percentage) of thruled in that way. The compensation that the landlord had to
population. '

o . ay out was several thousand dollars, plus what he lost in
As other members have said, it is the behaviour of som y P

e e . 'fegal fees and so on. If that is the way we will run a tribunal
tenants which is ruining it for everyone else. For the genuingy oy after accommodation for people in this State, then the
fair tenant, it can be a wonderful way of affording accommo-gyate can provide all the accommodation. We will not then
datlo_n. The vast majority of Ia_ndlords have been _able 19, losing $100 million a year through the Housing Trust: we
provide accommodation at a fair and reasonable price, ar}g[a

hev h bablv b ] K I ill be losing $200 million plus.
they have probably been fortunate to make a very small - pjyate |andlords have saved the taxpayers of this State

profit. . _tens of millions of dollars and in many cases have assisted
The problem is the brute tenant and the tenant who decidggq provided worthwhile and affordable accommodation for

to play the law to the nth degree. These are the tenants WRgy ng people getting their first start in life. They have never
have absolutely no skills in looking after a_house, unit or flathag any reward or much assistance. Occasionally the rogue
It annoys me that, through our education system in oufanant does something wrong and the landlord goes to the
modern society, a vast number of people have no house livingihynal, as they believe is their right under the legislation.
skills. | have been into accommodation where the septigertainly they have the right, but forget the tribunal, because
system has failed and nothing has been done to it. The tengis rare for it to make decisions that are overly favourable
has been living in what I can only describe as pigsty-typgq the landlord. That is the conflict we have established
accommodation. between the landlord, the tenant and the tribunal. Those
We have a community service group of women at Henleyproblems have been further increased in this legislation.
Beach. | have often had to call on them for help and say, The Bill put to the Legislative Council was designed to
‘Look, I've got a young supporting mother here Who gliminate those problems but it was heavily amended by
obviously has bed sores. She can’t feed her poorly clotheghembers in the other place—one representing less than 4 per
children.” Those women go around to that accommodatiogent of the voters in my electorate. It is scandalous for
and they strip the place. They put in new bedding and linensomebody to stand up in a Parliament and say that they have
They clean and fumigate the place and do all sorts of thingghe balance of power or balance of reason when they
like that. represent only 4 per cent of the voters in a particular elector-
A large number of people need daily and weekly superviate. They do not come across the problems of rogue tenants
sion with regard to house living skills. It is a shame that, aigetting bond money or of tenants being skilled and educated
this stage, governments, and particularly the two so-calledy radical left-wing organisations on what they can do or
experts in another place, are not aware that certain tenanigat they should do to ensure that they do not pay the rent.
need a lot of help out there. The tendency is to throw th&Vvhen they borrow the bond money from the Government,
responsibility back on the landlord. However, if the landlordthey then skip their rent and leave when they believe that the
goes to the tribunal for assistance because his place has bagind money has been cut out in rent. It is then up to the
trashed and thousands of dollars worth of damage has be&indlord to fight for his rights and to try to recoup some of
caused, he cannot expect much sympathy from the tribunahat bond money from the tribunal, and the landlord does not
If the legislation leads to the removal of everyonegeta fair go from the tribunal. Itis the only way to sum it up.
associated with the tenants tribunal, | would be delighted. The It is the lousiest piece of legislation ever debated in this
stories that | have heard and the reports that | have redéarliament and it is a disgrace to the previous Government
involving decisions taken by the tribunal lead me to believehat it allowed it to continue for so long with the damage and
that it is about time that it was abolished and that the peoplearm done to so many people who were genuinely con-
put in charge of the responsibility for sorting out disputescerned—good landlords who tried to help people and were
between landlords and tenants understand the real issulesrt in that process. The member for Norwood said that he
involved and are more sympathetic towards the landlords pleased that the Housing Trust has been swept into it too.
When the Bill was introduced, the Minister said: | can tell him that the bulk of Housing Trust tenants in my
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area were good people, although you got some rogues The Hon. S.J. BAKER (Deputy Premier): | thank all
amongst them. At least we now have somebody with thenembers for their contribution to the debate. Inevitably in
courage to deal with them and we took them on a couple dhis sort of debate there is a significant amount of emotion
years ago in insisting that Housing Trust tenants realise hoWecause we have all had to deal with difficult cases involving
fortunate they are in having accommodation provided fotandlords and tenants. Most members tend to forget on
them. occasions that we are dealing with human beings. When the
Another aspect of the legislation that concerns me as muchLP takes a particular stance against landlords, it forgets that
as does the landlords issue is that dealing with those whsome of these people are very strong supporters of their own
need to rent a room—the boarding house people. Not toBarty. They are people who have saved money, invested in
many people in this House would be prepared to stand up am@toperty and look for some return on that property. Some use
admit that, when they first started in working life (particularly it as a means of providing income so that they do not fall
those of us from the country) and were moved from oneupon the Social Security system. Others use it as a means of
country town or city to another, they had considerablepaying for a house whilst they are absent interstate or
experience in boarding houses. | was transferred around in tleverseas. Some of them use it simply as an income stream.

bank, as stockbrokers and agents were transferred, as titfere is a whole range of reasons why people own property
Deputy Leader should know. He should be a little moreexcess to their personal requirements and why they rent that
concerned for the welfare of those in the stock firms. Thergccommodation_ Each electorate has peop|e who own excess

were insurance company and oil company representativegecommodation for whatever reason (and | have outlined
school teachers and police as well as those involved in manyiost of those to the House).

of the public and private enterprises represented throughout 1,4 \/ast maiority of people
N who own property are decent,
the country. Decentralisation means that you must deplo%e jority of peop property

taff f the cit into th i df h v int Il-meaning human beings: by the same token, most of the
staitfromhe city into the country and from the country Into venantg \who occupy those premises are decent, well-meaning
the city. It was necessary for employers in the country to fin

; ; . uman beings. Unfortunately, there is an element which is
rental or boarding house accommodation for their staff. e significant amongst tenants than landlords (because of
. Once we start regulating in that area, we will start to walky,e gitference in numbers) who cause problems for everyone,
into a minefield. Once we start looking into the area of those, 4 this has led to some regulation by way of the legislation

- S . 19 NOUS&,hich we see here now, which we have seen here for some
accommodation, we are walking into a bigger mine field 4 i yarious forms and which has been amended over the
There is alarge boarding house in my area that supplies whgl s and this is the most significant amendment to the
| consider to be fairly good accommodation for the inte”ec'original legislation that was put before this Parliament.
tually disabled. The supervision of that boarding house by a The situation is not satisfactory for a number of people

former registered certificated nursing sister is quite good, anrr:i . g |
part of her responsibility is to supervise the medication fo remlnd the House th"’.‘t the vast majority of complaints .that
sidents make to their local MP involve tenant behaviour.

the boys. It takes a particular dedicated type of person to Iooﬁ‘

after the welfare of so many people, whether they be men here are landlords who do not meet their obligations, and
mixture of men and women or wom’en only "should those circumstances exist the tribunal in the past has

| am very concerned that we will try to regulate and issued orders. In some cases where the premises are not up

control those organisations. Occasionally we might be abll® scratch, it has placed specific orders against those premises
to point to cases where the landlord does not provide five-stt"d there has been a resultant decrease in rent if those orders
accommodation for some of these people, but many of the ave not been_complled W'th' So there has been, if you like,
have very poor living, domestic and health skills. It takes £ ImPalance in the way in which the market has operated.
Specia| type of person and we cannot measure that in Ther_e are circumstances where landlords have had their
legislative or financial terms. These people meet a need arifoperties trashed or where tenants know exactly what the
make a provision in the Community for these peop]e_ | Warr{nbunal will do—a.nd' thOSG tenants are known to the trlbunal.
everybody to be extremely cautious when dealing with thisthese tenants diminish their tenancy accommodation by
area, because we do not want to put these tenants’ accomnfgnashing doors, disrupting hot water systems or taking
dation in jeopardy. globes out of light fittings and say that it is the landlord’s

It is frightening to go to cities like London, Los Angeles fault, and they then get a cheaper rent and demand that the
and other parts of the Continent where pe0p|e S|eep i}_ﬁndlord fix ”E up. .ln O_ther circumstances, IE_lndIOI‘dS do not
doorways and walk around with all their possessions in onéve up to their obligations and tenants can find that they are
little bag, obtaining accommodation wherever they can. Th@enuinely without power on occasions, that some of the
only wash they get is if they get caught in the rain. Itis a poo,e_lectrlcal equipment does not WO!’k, or that there are infesta-
living standard, they have poor living skills, and they usuallytions of pests and problems with salt and water damp.
have a short life. We should give those who want to providdiowever, the vast majority of tenancies work. We are only
this type of accommodation some leeway and latitude and w@ealing with a relatively small component of complaint which
should not be dogmatic unless we are prepared to establi§i@s led to legislative oversight of the rental tenancy market.
institutions for people commonly known as vagabonds—we | repeat: in the main we are dealing with good human
are better off providing farms for them—as such people arbeings in the form of both landlords and tenants, and | would
virtually nursed throughout their life. We cannot do it. It goesask all members to remember that when they are considering
against social justice and human nature. legislation of this nature. The issue of a bad tenant has been

This is a Committee Bill and each clause needs to ba matter of complaint to all members of Parliament. | am
carefully considered. | hope that this House will send theaware of very few complaints about landlords: there may be
message to members in another place that we are far frooomplaints in other electorates about landlords but the vast
satisfied with what they have attempted to do to this legislamajority of complaints that come to me arise from situations
tion proposed by the Government. which involve tenants who do not live up to their responsibili-
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ties under their agreements with the landlord and under this Mr Atkinson: ‘... to bedetermined, dispensed with or
legislation. regulated by the Minister’, that is the wording. Read clause

In the past it has been difficult and time consuming to112- ,
remove the tenants and get justice for those concerned for a The Hon. S.J. BAKER: | will debate clause 112 when we
whole range of reasons, and to date the Residential Tenanci@§! to the Committee stage, and the honourable member can
Tribunal has tended to err on the side of the tenant in mangsk questions at that time.
of its deliberations. | have a number of landlords in my area Mr Atkinson interjecting: .
and they are people of high standing and goodwill, and some The DEPUTY SPEAKER: The Chair would prefer that
of the stories they have told me about the behaviour ofhe member for Spence restrained himself until the Commit-
tenants are matters of considerable concern. They do not fei&e stage of the Bill.
that the Residential Tenancies Tribunal has met their needs. Mr Atkinson: | was provoked.
Some landlords have sold their properties and that has The DEPUTY SPEAKER: The member for Spence was
reduced the potential for renting in the open market: other§0 more provoked than was any other member of the House.
suffer the problems and hope that somehow they can make The Hon. S.J. BAKER: Under clause 109, the Minister
a reasonable living from renting their properties. has the capacity to exempt agreements and types of premises

Itis a difficult task for any Parliament to regulate the retailby notice in theGazette That is very different from the

tenancy market to the extent where it offers protection fOIpowerto make regulations, and | am sure that the member for

both the landlord and the tenant, because conflicting interesgP€"ce understands the difference. The Minister has exemp-

are involved. The problems are never simple and quite ofteHc;‘r.1 ﬁowers ““dlef OIZe.r A;:ts SUE:I_T] 63[5 the Re‘? EstatetAct,
relate to differences of opinion between neighbours and arghich was proclaimed in June. That power ot exemption
hard to settle. | have received a few complaints abou ould not permit the Minister, _for_ example, to exempt all
inappropriate behaviour in some of the medium and higgental premises, because it is limited to specific classes, so

density dwellings in my electorate, and they relate to botl hey would be targeted. Regarding the ISsue of Interest,
public and private ownership. They are not easily solve bviously we want to encourage people to act in a responsible
shion. In the case of long-term tenants, because their bond

because, when people live in close proximity, matters suc - ; .
as animals, noise and behavioural problems become Ve&oney has been tied up for a long period we believe there
significant. ould be some return to that person. . .

A number of other issues have been raised. It will be
%omewnhat of a disappointment to certain members that under

Iba%kl 'r('jto thg market hplache, restore some prldedfor théhe Government's scheme the Housing Trust will not come
andlords and ensure that the tenants are protected: we Wil jer the auspices of this Act. The reason for that—and I wil

try to reach that very fleeting pinnacle of balance. We a}I xplain it very carefully—is that the Housing Trust now

nS’perates under Government regulation: it is the responsibility
o . . S5t the Government to regulate that part of the industry. In
p|I|t|es do not gain an advantage.as aresult of their behavp g of residential tenancies, it was always meant to be
iour—and far too much of that exists today. confined to the private residential market. There are examples

I'will now briefly address some of the comments ofin the Bill of clauses which people would wish to apply to
members. With regard to the issue of water, obviously tenamﬁousing Trust tenants. Many of those are applied to Housing
who use water should pay for it, and a scheme is beingrust tenants, because they provide the conditions under
introduced in this Bill to allow that to happen. As every which properties are rented to those people. Whether the
member would recognise, in most circumstances the volumgousing Trust is galvanised into acting on those regulations
of water used by tenants in medium-high density accommapn occasions has been the subject of complaint, but that is a
dation is relatively small but when we are talking aboutgifferent issue, and of course there is always room for
houses it is of greater consequence, and the scheme will allawprovement. So it is the intention of the Government to
the tenant and landlord to reach agreement on that matteshsure that the exemption remains but obviously with an
The member for Spence made some remarks about thfdertaking that the matters that have been canvassed by
Minister's powers of regulation, but it should be pointed outmembers receive far greater scrutiny in respect of the
that the regulation power still remains with the Governor. gperations of the South Australian Housing Trust.

Mr Atkinson: What's the difference? What the Government says by way of this Bill—and it will

The Hon. S.J. BAKER: There is a difference. If it was Move a large number of amendments—is that it wants
with the Minister, it would not have to go through Executive balance in the system. The amended Bill that we see today

Council, so you would have far wider and more intensivedoes not conform with the wishes of the Government. It
scrutiny— maintains the Residential Tenancies Tribunal. We believe

Mr Atkinson interjecting: there.is a far more effe'ctive mechanism than that which
T . . . prevails today, and that is to do the same as we have done
The Hon. S.J. BAKER: Itis far more intensive scrutiny it the Commercial Tribunal. Basically, however, the Bill
of any changes proposed under the regulations. will allow justice to be done more speedily and more
Mr Atkinson: Pull the other one! effectively with better balance for both participants, namely,
The Hon. S.J. BAKER: The member for Spence was the landlord and the tenant.
aware of what happened under the previous Government. | | thank members for their contribution to this debate. The
assure him that under this Government these matters af@overnment wishes this matter to progress as quickly as
scrutinised. If changes are proposed, they have to go througiossible. We have made changes in relation to the Commer-
the appropriate process: they are put under far more extensie&l Tenancies Tribunal, and these amendments are consistent
scrutiny than if the Minister had the sole decision makingand cooperative with those changes to alter the jurisdiction
power. So, there is a filter on the system. to cover some of the areas which today are not satisfactorily

complaints are protected and those who err in their respon
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dealt with under the current arrangements. We believe thahat does not occur in 80 or 90 per cent of cases, let us hope
this is a more effective way of doing things. | refer to thosethat it does in 50 per cent, otherwise we will have to—
country people who invariably have had to travel to Adelaide. Mr Atkinson interjecting:

I think that, of about 4 000 issues or complaints that have had The Hon. S.J. BAKER: | think that many of those

to be dealt with by the Residential Tenancies Tribunaly atters can be resolved by an independent party. When

relating to rural or country people, all except about 250 ha"%:heople’s rights and responsibilities are clearly explained to

been dealt with in Adelaide. That has not given much justic¢,em in a non-court or non-tribunal atmosphere, | believe that
to country people at all, whereas under these provisions it Willagoiution can be reached, because people can clearly

be possible for many of those items to be dealt with effectivey,gerstand the ramifications if they proceed. Most people
ly outside the Adelaide metropolitan area. | commend the Bil(, ;| see reason under those circumstances.

to the House not in its current form but in the form in which

Certainly, once this new arrangement has been put in
the Government seeks to have the measure passed throughpfilgce, we will be able to gauge the success or otherwise of

stagﬁls r.ea d a second time this measure. The memper'for Spence would kngvy that, once
i ’ people understand their rights and responsibilities a little

In Committee. better than they do now before they reach the tribunal, we
Clauses 1 and 2 passed. might get an easier resolution to the vast number of com-
Clause 3—'Interpretation.’ plaints currently dealt with by the tribunal. We do not believe
The Hon. S.J. BAKER: | move: that there is anything special about the tribunal itself. We
Page 2, after line 19—Insert— maintain that, if we can put a more effective mechanism in
‘relevant Act’ means an Act (other than this Act) that confersplace, we should do so. The tribunal has a number of

jurisdiction on the tribunal; deficiencies, as is recognised and has been mentioned in

This is the key issue that members wish to debate, involvingebate in this House. We believe most of those deficiencies
the matter of whether the tribunal should exist in its currencan be met by this jurisdictional change. The legislative
form or should be placed within the court system. A numbefeview team recommended that this change was required, and
of matters have been canvassed in another place. We dhis measure implements that recommendation.
reasserting our intention that the tribunal as it exists today The issue of dealing with matters quickly has been raised.
shall not be there tomorrow but that a more effectiveObviously for country people that is not the case, and when
mechanism shall be put in place. there have been delays, for whatever reason, that also is not
Mr ATKINSON: As a courtesy, will the Deputy Premier the case. Under the proposal, with a wider capacity to operate
say how the change that he proposes will make the systein this area, conceivably one could suggest that dispensing
more effective? with cases would be far more efficient and effective than it
The Hon. S.J. BAKER: It is proposed that the tribunal has been in the past. As to the issue of cost, we do not believe
be a participating court for the purpose of the Courtghat because of a step-wise progression or dealing with the
Administration Act 1993. That issue has been clearly debatellard cases only at tribunal or court level will make the system
in relation to the Commercial Tenancies Tribunal. Itsmore costly. Although some people would ask, ‘What is more
membership will comprise the Chief Magistrate, who will effective than being free?’ the matter of its being free does
hold the office of President of the tribunal, and all magistrate$10t necessarily guarantee rights.
who hold office under the Magistrates Act will become  The honourable member would recognise that we have
members of the tribunal as well as such other persons wheerpetual trouble makers in the system. The Residential
may be appointed by the Governor upon the nomination ofenancies Tribunal has been operating on a card system for
the Minister. Any one of those additional people must be ahe past 10 years and has not improved its operations. The
legal practitioner of at least seven years standing. Thattorney has made a significant effort to improve the capacity
President will have the power to delegate any of his or heof the tribunal to check on previous clientele other than by a
powers or functions to another member of the tribunal.  card system: we believe that providing for a more proactive
We will now have a body that has a vast and significansystem than is currently in place is an essential part of any
amount of knowledge not only in terms of the issue before itreform, and the court system is already geared up to make
which is residential tenancies, but also in the law that musthat possible. We would see an improved financial and audit
be exercised. As the honourable member would recogniseystem and controls to prevent fraud. That has not been the
there have been a number of instances where people hagase in the past, and a number of malcontents have slipped
actually broken the law in other respects that have never bed¢hrough the system with gay abandon.
taken into account by the Residential Tenancies Tribunal. |n terms of handling disputes, in the period to 1993 a
There are a number of issues associated with this packag&mber of complaints were made to the Minister for Con-
which | think the member for Spence should note. Thesumer Affairs involving the Residential Tenancies Tribunal—
package of amendments proposes that contested proceedingsre significant than the number received involving the
be referred, in the first instance, to a conference of the partiesommercial Tribunal. There is some suggestion that, if you
to explore the possibility of resolving the matter at issue bytomplain, the next time you go up there you will not get
agreement without the need for recourse to a court hearingstice. That should be avoided, and that is the issue:
Rather than going to a tribunal which is quite formal in itsirrespective of whether or not that has happened in the past,
structure and operation, there will be a conference, and wat is a matter that has to be satisfied in a very professional
believe that perhaps 80 or 90 per cent of matters can b@gshion. The current tribunal system is more informal than a
resolved in that way. court, but it is not informal. Of course, in some areas the
Mr Atkinson interjecting: attendance of one or either party may not be essential to the
The Hon. S.J. BAKER: | hope that is the situation, that hearing. The current tribunal system imposes costs for people
where there is a difference of opinion it can be resolved. lfvho sometimes may be at work or living in outlying areas:
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when the matter does not require the attendance of an However, the Tribunal has jurisdiction to hear
individual, the new system will facilitate this matter. and determine claims arising under South
About 4 000 cases were listed for court hearing in 1994, 'i‘é‘s”a“a” Housing Trust tenancies—see section
only 263 of which were heard in the country, and the rest . : .
were heard at 50 Grenfell Street. That clarifies a matter t§) SPeaking to this amendment | will also address the next
which I alluded previously; | may have the statistics wrong®ne- This is the jurisdictional issue of whether or not the
in terms of how many people actually applied from theHousing Trust should_ be broughtunde(the provisions of this
country but, looking at those statistics, we see there ilegislation. As | explained to th_e Committee, there h_ave been
obviously an imbalance. Many more complaints emanaté nurr_\ber of relevant observations apou_t the operations of the
from the country which, for various reasons, have to be hearfiousing Trust and the extent to which it should be brought
in the city. This will allow a better arrangement to be put inunder the general umbrella of the law which applies in the
place and, with the magistrate courts in various jurisdictiong?rivate sector. I point out to the Committee that the Minister
there will be greater convenience to both landlords andvould seek exemption on a whole range of matters contained
tenants. We believe that there have been some improvemefisthis legislation, simply because those matters operate now
in the tribunal’s administration but, quite frankly, we do not Under the legislation and regulations of the Housing Trust.
believe that the tribunal, as it is constituted, is appropriate ifPPviously members may reflect that they are inadequate in
this day and age. We want to make sure that the level dgertain circumstances, _but it may wgll be that it is not th(_e
informality that assists in cooperation and mediation is in ndégislation or the regulations that are inadequate but that it is
way affected by this change, but we also wish that professiorih® capacity of the system to respond to those circumstances.
al determination be of the highest order. The Housing Trust rental system is highly regulated; the
The “me for preparation of Written determinations hasGOVernment IS the |and|0rd, and it W0u|d Seek to continue in
been significantly reduced now to the extent that there is nisS role as the legal operator without having to conform to
backlog, whereas previously there was a considerable dela§iese provisions and the associated regulations. Obviously the
amounting to days—sometimes weeks—in hearing thesgovernment will look at this matter to ensure that there is
cases, and the removal of a tenant—a malcontent—could f&lance between the private and public sectors. However, if
a long and arduous task, involving considerable trauma fofnémbers look at the Housing Trust regulations and the
the people involved, whether they be other tenants putting uggulations under this legislation, they will see that there is
with that person’s behaviour or the landlord losing rental andProbably a higher level of regulation on the Housing Trust
seeing his or her premises being destroyed in the process. Wader the responsibilities of the Government than there is in
intend that the teleconferencing facilities will add a newthe private sector. Of course, some issues do have some
dimension and again will allow greater flexibility and convergence, and they are matters upon which we will reflect
convenience to all concerned. further. o _
Obviously, this new system will allow the repayment of ~Mr CLARKE: | gather from what the Minister has said
bonds much more quickly than has been the case in the pd6@t the Government understands some of the concerns about
by the Residential Tenancies Tribunal. The level of concilithe Housing Trust and the way in which it handles the
ation was very low previously; we would expect that to busmgss of evicting tenants w_ho are troublesome, particularly
increase dramatically. The information provided to the staffo their neighbours and the like. | understand also that the
and the professionalism will increase as a result of thidinister is willing to take that on board, think about it and
change in jurisdiction. There is a better capacity to deal witfihat he hopes to do something about it at some time in the
matters of law than has previously been the case within thiiture. It seems to me that the Bill, as it has come down from
Residential Tenancies Tribunal. Of course, there is a readfi€ other place, particularly with respect to subclauses (2) and
dispute settling mechanism. A whole range of other benefit§3), does allow tenants, through the Residential Tenancies
could conceivably flow from this change, but principally the Tribunal, to be evicted under the provisions of the legislation
Government believes that the strengths of the Residenti#ilom about clause 68 onwards.
Tenancies Tribunal have been retained but that the weakness- | do not know how many Housing Trust homes are in the

es will be overcome by the change. electorate of Waite or in Burnside, but | have a considerable
Amendment carried. number in my electorate, as would the members for Elder and
The Hon. S.J. BAKER: | move: Mitchell, and a number of other members of Parliament,
Page 3, after line 5—Insert: including the member for Gordon. Ministers in the

‘Rules’ means the rules of the tribunal: Legislative Council may not have had to face distraught
This amendment is consequential. Housing Trust tenants complaining about harassment. Only
Amendment carried. aweek ago, | was _approached _by awoman and her husband
The Hon. S.J. BAKER: | move: who were the original tenants in their house and who had
T ' . . ) been tenants of the Housing Trust for 44 years. A couple
Page 3, line 28—Leave out the definition of "Tribunal’ and insert: iy, 5ye in nearby nine months ago, and they have made life
Ausﬂr{;ﬁgnal means the Residential Tenancies Tribunal of SOlJthneII for that woman and her husband for that whole period.

' . This woman would be 70 years of age or over, and the male
Amendment carried; clause as amended passed. tenant has threatened to physically attack and assault her
Clause 4 passed. , husband who, himself, is in his 70s.

Clause 5— Appllcatlor? of ACt'_ When they contacted the Housing Trust, the officers said,
The Hon. S.J. BAKER: | move: ‘Look, we will try to move you. In this situation that
Page 5, Lines 6 and 7—Leave out paragraph (h) and insert ne,ggestion was good because at that time these people wanted
paragrégg as;g”gvé’rséem ent under which the South Australiarf® MOVe because their existing home was a bit too large given
Housing Trust confers a right to occupy premises for their age, but rather than attacking the source of the trouble,
the purposes of resideriger which was these antisocial individuals who did not deserve
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to live in a Housing Trust home because of their type ofthe cases that we want to put before the tribunal because of
behaviour not only towards this couple but to other neighthe convoluted system that we have in place now. In relation
bours as well, the officers suggested moving this coupleto the removal of undesirables, the Housing Trust will have
When | talked to the Housing Trust about it, the officers saidthe capacity to have that dealt with by the tribunal. We want
that their difficulty was that, at the end of the day, if the that to happen. The problems that the honourable member
disruptive neighbours knew their rights the Housing Trusimentions were created by his own Government, and we are
would end up having to take them to the Supreme Courhaving to sort out the mess.
before it could throw them out. That is an absolutely appal- Allowing people who previously occupied mental institu-
ling situation. The members for Norwood, Elder and Peakéions to live in the community began under the previous
know that, and anyone who has Housing Trust homes in thetBovernment. We are putting in a lot more effort to provide
electorate knows that. a level of support that was not available under the previous

Unfortunately, whether the Government or the MinisterGovernment. Obviously, in some cases, it is not totally
for Health, in particular, likes it or not, with the closing of effective. | do not think you can ever be totally effective in
Glenside and Hillcrest Hospitals, people who are not able tthese circumstances. Every member knows that some of the
fit in socially are moving into predominantly Housing Trust horror cases occurred simply because people were being
homes in low income areas and creating an absolute nightiragged out of Hillcrest or Glenside and told, ‘Look, you can
mare for their neighbours, many of whom have been goodve on your own and you will be all right.” We know that that
Housing Trust tenants for decades. When you talk to thés not the case.
Housing Trust managers they say that they never get to Mr Clarke: How do your amendments improve it?
service or see the good Housing Trust tenants—the 98 per The Hon. S.J. BAKER: | will come to that in a minute.
cent of Housing Trust tenants who go about their lawful task$ am explaining some of the problems created by the previous
and look after their homes. They spend all their time tryingGovernment which we are having to deal with now. This
to deal with people who are basically social misfits becausissue of so-called social justice for the under-privileged, no
we have a policy that says we will empty out Glenside andnatter what sort of bastards they may be—excuse my
Hillcrest and supposedly we will put resources into the locaFrench—was vigorously pursued by the previous Govern-
community so that these people can be absorbed into it, amdent. It set down the rules and said, ‘Look, irrespective of
we will have the infrastructure support in place to look afteryour behaviour, irrespective of your background, irrespective
them. That does not happen, and there is absolute mayheshwhether you trash a house or a flat, you have a right to
in some suburbs, and my electorate is one of them. accommodation.’ | have a totally different view on that. |

As | have said, because of the house prices in the electoknow that the Minister is working to ensure that the behav-
ate of Waite and in Burnside you do not get many Housingour of these people is appropriate, otherwise they can find
Trust homes there, and | am fed up with my electorate turning car somewhere off the beaten track and not put the public
into a repository for social misfits who end up being locatechousing system or the private rental system at risk. That is
alongside good, solid citizens who want to do the best byhat this Government was left with, and everybody knows
their State and by the Housing Trust and whose lives arthat. We are trying to make it more reasonable and more
made absolute hell because of the pussy-footing around bgsponsible. So what—
the trust. To give the Minister for Housing, Urban Develop-  Mr Atkinson: How?
ment and Local Government Relations some credit, | The Hon. S.J. BAKER: Just listen very carefully. Our
understand that he has tightened up that policy and is givingmendment to clause 13 allows the Housing Trust and its
the trust greater flexibility in terms of being able to get rid oftenants to access the tribunal. | assure the member that these
these types of tenants. | give him credit where itis due in thaére some of the areas in which it will be operating. | will
he has done something towards achieving that. Howeveexplain it very carefully so that the honourable member can
fundamentally we need some access other than through thiederstand the difficulty in this transition and what we want
Supreme Court to enforce the rights of citizens and for théo do when we bring the Housing Trust under the jurisdiction
trust to be able to get rid of disruptive tenants. This problenof the tribunal. As we would recognise, a number of policies
is increasing and | would say that, particularly in Laborare pursued by the Housing Trust under the heading ‘social
electorates which have a heavy preponderance of Housingstice’ which, in a normal tenant-landlord relationship,
Trust homes, not only daily but hourly our electorate officeswould not necessarily be recognised as appropriate balance.
are being flooded with these sorts of complaints. For example, the trust has the ability to forgo rent for a

I understand what the Minister has said, but the wholgarticular period if tenants, because of circumstances beyond
thing lacks teeth. At least the Bill, as it comes to us from thetheir control and for a very good reason—not having spent
other place, gives us an opportunity to begin to remedy théheir money on the pokies or having done something
situation. It might not be ideal as far as the Minister isoutrageous—cannot pay.
concerned, but it is a hell of a lot better than what we have Mr Clarke: He has really paid the Government, anyway,
currently and at least it gives the Housing Trust some teethf he has played the pokies.
Also, is the Aboriginal Housing Board covered under the The Hon. S.J. BAKER: He has returned something to the
exemptions mentioned by the Minister in respect of theGovernment. We have a public housing policy which is not
Housing Trust, and does it fall under the Residential Tenamecessarily consistent with a professional tenant-landlord
cies Bill? relationship.

The Hon. S.J. BAKER: This Bill does exactly what the Mr Atkinson interjecting:
honourable member wants, and | will just take him through The Hon. S.J. BAKER: Just be aware that the Opposition
it so that everyone can understand what the Bill will attemptsays it wants all those rules to prevail, but it does not want
to doin its amended form. Under clause 13 the Housing Trughese rules to prevail. There are complications that the
and its tenants have the capacity to use the tribunal. | assuneember for Spence has to accept. Under those circumstances,
the honourable member that the cases he refers to are exadtiy Housing Trust would want exemptions from things such
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as a security bond; from the termination provisions thagermane to the debate in respect of fairness in tenancy, the
would prevail under this legislation; from the excessive rentapacity for people to live happily together and close by each
provisions under the legislation; from certain aspects relatingther, and to perform to the level of the contract can be heard
to a landlord’s responsibility for cleanliness and repairs; andby the tribunal in a much more efficient and effective fashion
from the provisions giving a tenant the right to assign orthan occurs today.
sublet. I will not debate the merits or otherwise of the trust's  Amendment carried.
stance on this issue. By the time you dealt with the specific
relationship that the Housing Trust enjoys with its tenants, as [Sitting suspended from 6 to 7.30 p.m.]
opposed to those renting in the private sector, you would have
to interpose some other criteria in the system, and that has not The Hon. S.J. BAKER: | move:
been brought together. N Page 5, lines 7 to 14—Leave out subclauses (2) and (3).

We are s#ggeslstmg to the Oﬁposmon that we can hav? tehis is consequential on the previous amendment.
best of both worlds. We can have a Housing Trust policy Mr ATKINSON: Before the dinner adjournment, we

which is sensitive to the particular clientele served by thaf .o’ i ssing the policies and performance of the major
policy, and we can also have a tribunal system WhICI'13>artiesin regard to the eviction of unruly tenants. It would be

recognises the rights of tenants and landlords as set down Bir to say that there was some one-upmanship with both the

the legislation. I am not saying itis perfect by any means, buI'Eiberal side and the Labor side claiming to be tougher on

| am saying we can get the best of both worlds and we ca[], . tenants than the other. Whatever the outcome of that
certainly improve in some of the areas that already have beedhe-upmanship—
outlined here today. The Hon. S.J. Baker:You were like pussy cats.

Mr ATKINSON: | thank the Deputy Premier for that ) . ;
lucid explanation. However, there is one matter that | cannlc_jL MrATKINSON: The Deputy Premier said that we were

let go, and I refer to his attack on the previous Governme k_e pussy cats, b.Ut | do not think that is fair. However, one
in respect of unruly tenants. During the last Parliament wéiNg We can say is that unruly tenants, those who behave in
considered a proposal from the privacy select committee (oft "iMinal fashion and those who drive their neighbours
which | served) to provide householders with a remed)FraZy' have only one friend in the South Australian Parlia-
against unruly neighbours. If a householder wants to obtaif*ent and that is th? Australian Democrats.

an injunction against a neighbour to stop them from commit- Amendment carried; clause as amended passed.

ting a nuisance, the householder has to go to the Supreme Clauses 6 to 10 passed.

Court at a minimum cost of $3 000. The all Party select Clauses 11 to 35.

committee on privacy recommended that it should be possible The Hon. S.J. BAKER: | move:

to obtain an injunction in the Small Claims Court where these Page 7—Leave out these clauses and heading to part 3 and insert
neighbourhood disputes could be heard before a magistraew clauses as follows:

inexpensively. The Liberal Party killed the proposal. 5 Clauses 11 to 35—Leave out these clauses (and thg heading to
The Hon. S.J. BAKER: | would have to check the record, Fart3) andinsert new Clauﬁ,iSR(.F"gd heading) as follows:
If the member for Spence has come up with Something RESIDENTIAL TENANCIES TRIBUNAL OF SOUTH
sensible, which we would all question— AUSTRALIA
Ms Stevens interjecting: DIVISION 1—ESTABLISHMENT OF TRIBUNAL
The Hon. S.J. BAKER: Don't you talk to this Commit- Establishment of Tribunal
tee. 11.  The Residential Tenancies Tribunal of South Australia

is established.
Seals
12. (1) The Tribunal will have the seals necessary for the

Ms Stevens interjecting:
The Hon. S.J. BAKER: Well, if you are going to

interject, you should sit in your seat. transaction of its business.
The CHAIRMAN: The honourable member is interject- (2) A document apparently sealed with a seal of the Tribunal
ing away from her place. will, in the absence of evidence to the contrary, be taken to have

. ; been duly issued under the authority of the Tribunal.
The Hon. SJ BAKER: As the member for Elizabeth DIVISION 2—JURISDICTION OF THE TRIBUNAL
would recognise after her performance today, | would have  j risqiction of the Tribunal

thought that she would stay out of all debates for quite some 13. (1) The Tribunal has—

time and hang her head in shame. However, the issue of (a) the jurisdiction conferred by this Act; and

privacy has some parallels here because we are dealing with (b) subject to the regulations, jurisdiction to hear and
the matter of unruly behaviour. | am not aware of where the determine claims or disputes arising from tenancies
select committee finished and whether it was defeated in granted for residential purposes by the South

Australian Housing Trust; and

another F{'ace- . (c) the other jurisdictions conferred on the Tribunal by
Mr Atkinson: You voted against the proposal. statute.
The Hon. S.J. BAKER: | am unaware of the specific DIVISION 3—MEMBERSHIP OF TRIBUNAL

matter. | am more than happy, if the matter has some Membership of Tribunal
potential appeal to the member and it does make some sense, ~ 14: (1) The Tribunal consists of—

Lo . (a) the Chief Magistrate (who is the President of the
for the Government to re-examine it. That is not a problem Tribunal); and

which was previously defeated—for whatever reason—and, strates Act 1983; and
if it is still relevant, it is a matter that we can re-examine. If (c) other persons (if any) appointed by the Governor on
the member wants to re-present his case, | am more than the nomination of the Minister as additional members

. : . of the Tribunal.
happy to take it up with the Attorney. We are removing the (2) A person is not eligible for appointment under subsection

Housing Trust from the jurisdiction of the tribunal to try to (1)) unless the person is a legal practitioner of at least five years
achieve balance in the Bill. Matters that seem to be fairly standing.
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(3) A person may be appointed under subsection (1)(c) for a
term and on conditions specified in the instrument of appoint-
ment.

(4) The Minister must consult with the Chief Magistrate
before a term or conditions are determined under subsection (3).

(5) A person appointed under subsection (I)(c) ceases to hold
office if the person—

(a) reaches the age of 65 years; or

(b) resigns by written notice addressed to the Minister; or

(c) in the case of an appointment for a fixed term—
completes the term of appointment and is not re-
appointed; or

(d) is removed from office by the Governor on the ground
of misconduct, neglect of duty, incompetence or
mental or physical incapacity to carry out satisfactori-
ly duties of office.

(6) A person appointed under subsection (1)(c) is entitled to
remuneration, allowances and expenses determined by the
Governor.

(7) The President may delegate a power or function under this
Act to another member of the Tribunal.

(8) A delegation is revocable at will and does not derogate
from the power of the President to act himself or herself in a
matter.

DIVISION 4—ADMINISTRATIVE STAFF
Tribunal’'s administrative staff

15. (1) The Tribunal's administrative staff consists of—

(a) the Registrar (who is the Tribunal’s principal adminis-
trative officer);

(b) any other persons (including deputy registrars) ap-
pointed to the staff of the Tribunal .

(2) The Tribunal’s administrative staff will be appointed
under the Courts Administration Act 1993.

(3) A member of the Tribunal’s administrative staff may hold
office in conjunction with another office in the public service of
the State.

DIVISION 5—CONSTITUTION OF THE TRIBUNAL
Constitution of the Tribunal

16. (1) The Tribunal is constituted for the purpose of hearing
and determining proceedings of a single member of the Tribunal.

(2) However, a member of the Tribunal will sit with assessors
selected in accordance with schedule 1—

(a) if the President of the Tribunal so determines; or
(b) if_éhe regulations, the Rules or a relevant Act so pro-
vide.

(3) The Registrar, or a deputy registrar, may—

(a) exercise the jurisdiction of the Tribunal if specifically
authorised to do so by this Act or a relevant Act; and

(b) subject to direction by the President of the Tribunal,
exercise the jurisdiction of the Tribunal in respect of
classes of matters, or in circumstances, specified by
the regulations or by the Rules.

(4) The Tribunal may, at any one time, be separately con-

stituted for the hearing and determination of a number of separaig,o

matters.
DIVISION 6—GENERAL PROVISIONS ABOUT
THE TRIBUNAL'S PROCEEDINGS
Time and place of Tribunal’s sittings
17. (1) The Tribunal may sit at any time (including a Sunday).
(2) The Tribunal may sit at any place (either within or outside
the State).
(3) The Tribunal will sit at such times and places as the
President may direct.
(4) Offices of the Tribunal will be maintained at such places
as the Governor may determine.
Adjournment from time to time and place to place
18. The Tribunal may—
(a) adjourn proceedings from time to time and from place
to place; or
(b) adjourn proceedings to a time, or a time and place, to
be fixed; or
(c) order the transfer of proceedings from place to place.
Sittings generally to be in public
19. Subject to a provision of an Act or Rule to the contrary,
the Tribunal’s proceedings must be open to the public.
Duty to act expeditiously
20. The Tribunal must, wherever practicable, hear and
determine proceedings within 14 days after the proceedings are

commenced and, if that is not practicable, as expeditiously as
possible.
Proceedings to be conducted with minimum formality

21. (1) The Tribunal's proceedings must be conducted with
the minimum of formality and in exercising its jurisdiction the
Tribunal is not bound by evidentiary rules and practices but may
inform itself as it thinks appropriate.

(2) The Tribunal is bound by evidential rules and practices
in proceedings related to a contempt of the Tribunal.

Tribunal to give reasons for its decisions

22. The Tribunal must, at the request of a party to pro-
ceedings, give written reasons for its decision.
Special powers in relation to orders and relief.

23. (I) The Tribunal may make an order in the nature of an
injunction (including an interim injunction) or order for specific
performance (even if such remedy would not otherwise be
available).

(2) Although a particular form of relief is sought by a party
to proceedings before the Tribunal, the Tribunal may grant any
other form of relief that it considers more appropriate to the
circumstances of the case.

(3) The Tribunal may make interlocutory orders on matters
within its jurisdiction.

(4) The Tribunal may, on matters within its jurisdiction, make
binding declarations of right whether or not any consequential
relief is or could be claimed.

(5) The Tribunal may, in the exercise of its jurisdiction, make
ancillary or incidental orders.

DIVISION 7—CONFERENCES
Conferences

24. Contested proceedings before the Tribunal must be
referred, in the first instance, to a conference of the parties to
explore the possibilities of resolving the matters at issue by
agreement if—

(a) amember or officer of the Tribunal determines that it
would be appropriate for a conference to be held; or

0] the proceedings are of a class prescribed by
regulation; or
(i)  arelevant Act provides for the operation of

this Division,
subject to the qualification that a conference need not be
held if a member or officer of the Tribunal dispenses with
the conference on the ground that the conference would
serve no useful purpose or there is some other proper
reason to dispense with the conference.
Presiding officer
25. A member of the Tribunal, the Registrar, or another
officer of the Tribunal nominated by the President will preside
at a conference.
Compulsory attendance and participation at conference
26. (I) The Registrar must notify the parties by letter of the
time and place fixed for a conference.
(2) A party must, if required by the presiding officer, disclose to
conference details of the party’s case and of the evidence

available to the party in support of that case.

Procedure

27. (1) A conference may, at the discretion of the presiding
officer, be adjourned from time to time.

(2) Unless the presiding officer otherwise determines, the
conference will be held in private and the presiding officer may
exclude from the conference any person apart from the parties
and their representatives.

(3) A settlement to which counsel or other representative of
a party agrees at a conference is binding on the party.

(4) The presiding officer may refer a question of law arising
at the conference to a member of the Tribunal’s judiciary for
determination.

(5) The presiding officer may record a settlement reached at
the conference and make a determination or order to give effect
to the settlement.

(6) A determination or order under subsection (5) is a
determination or order of the Tribunal.

Restriction on evidence

28. Evidence of anything said or done in the course of a
conference under this Division is inadmissible in proceedings
before the Tribunal except by consent of the parties.

DIVISION 8—EVIDENTIARY AND PROCEDURAL
POWERS
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Tribunal’s powers to gather evidence

29. (1) For the purpose of proceedings, the Tribunal may—

(a) by summons signed by a member, Registrar or deputy
registrar of the Tribunal, require a person to attend
before the Tribunal;

(b) by summons signed by a member, Registrar or deputy
registrar of the Tribunal, require the production of
books, papers or documents;

(c) inspect books, papers or documents produced before
it, retain them for a reasonable period, and make
copies of them, or of their contents;

(d) require a person appearing before the Tribunal to
make an oath or affirmation that the person will truly
answer relevant questions put by the Tribunal or a
person appearing before the Tribunal;

(e) require a person appearing before the Tribunal
(whether summoned to appear or not) to answer any
relevant questions put by the Tribunal or a person
appearing before the Tribunal.

(2) If a person—

(a) fails without reasonable excuse to comply with a
summons under subsection (1); or

(b) refuses or fails to comply with a requirement of the
Tribunal under subsection (1),

the person is guilty of an offence and liable to a penalty not ex-
ceeding $2 000.
Entry and inspection of property

30. (1) The Tribunal may enter land or a building and carry
out an inspection that the Tribunal considers relevant to a
proceeding before the Tribunal.

(2) The Tribunal may authorise a person to enter land or a
building and carry out an inspection that the Tribunal considers
relevant to a proceeding before the Tribunal.

(3) A person who obstructs a Tribunal, or a person authorised
by a Tribunal, in the exercise of a power of entry or inspection
under this section commits a contempt of the Tribunal.
Procedural powers of the Tribunal

31. In proceedings the Tribunal may—

(a) hear an application in the way the Tribunal considers
most appropriate;

(b) decline to entertain an application, or adjourn a hear-
ing, until the fulfilment of conditions fixed by the
Tribunal with a view to promoting the settlement of
matters in dispute between the parties;

(c) decline to entertain an application if it considers the
application frivolous;

(d) proceed to hear and determine a matter in the absence
of a party;

(e) extend a period within which an application or other
step in respect of proceedings must be made or taken
(even if the period had expired);

(f) vary or set aside an order if the Tribunal considers
there are proper grounds for doing so;

(9) adjourn a hearing to a time or place or to a time and
place to be fixed;

(h) allow the amendment of an application or other pro-
ceeding;

(i) hear an application jointly with another application;

(i) receive in evidence a transcript of evidence in pro-
ceedings before a court and draw conclusions of fact
from that evidence;

(k) adopt, as in its discretion it considers proper, the
findings, decision or judgment of a court that may be
relevant to the proceedings;

() generally give directions and do all things that it
thinks necessary or expedient in the proceedings.

DIVISION 9—APPEALS AND RESERVATION OF
QUESTIONS OF LAW
Appeals

32. (1) An appeal lies to the District Court from a decision or
order of the Tribunal made in the exercise (or purported exercise)
of its jurisdiction or powers.

(2) An appeal is to be commenced in the manner prescribed
by the rules of the District Court.

(3) On an appeal, the District Court may (according to the
circumstances of the case)—

(a) re-hear evidence taken before the Tribunal, or take
further evidence;

(b) confirm, vary or quash the Tribunal’s decision; and

(c) make any order that should have been made in the
first instance; and

(d) make incidental and ancillary orders.

Reservation of questions of law

33. (1) The Tribunal may reserve a question of law for
determination by the District Court.

(2) If a question of law is reserved, the District Court may
determine the question and make consequential orders and
directions appropriate to the circumstances of the case.

DIVISION 10—MISCELLANEOUS
Mediation

34. (1) If before or during the hearing of proceedings it
appears to the Tribunal either from the nature of the case or from
the attitude of the parties that there is a reasonable possibility of
settling the matters in dispute between the parties, the person
constituting the Tribunal may—

(a) appoint, with the consent of the parties, a mediator to
achieve a negotiated settlement; or

(b) itself endeavour to bring about a settlement of the
proceedings.

(2) A mediator appointed under this section has the privileges
and immunities of a member of the Tribunal and may exercise
any powers of the Tribunal that the Tribunal may delegate to the
mediator.

(3) Nothing said or done in the course of an attempt to settle
proceedings under this section may subsequently be given in
evidence in proceedings except by consent of all parties to the
proceedings.

(4) A member of the Tribunal who attempts to settle pro-
ceedings under this section is not disqualified from hearing or
continuing to hear further proceedings in the matter.

(5) If proceedings are settled under this section, the Tribunal
may embody the terms of the settlement in an order.

General powers of the Tribunal to cure irregularity

35. If in proceedings before the Tribunal it appears to the
Tribunal that—

(a) there has been a failure to comply with a requirement
of this Act or other law that affects the matter to
which the proceedings relate; and

(b) it would not be unjust or inequitable to exercise the
powers conferred by this section,

the Tribunal may excuse the failure by ordering that, subject to
such conditions that may be stipulated by the Tribunal, the re-
quirement be dispensed with to the necessary extent.
Immunities

35A. (1) Amember of the Tribunal exercising the Tribunal’s
jurisdiction has the same privileges and immunities from civil
liability as a Judge of the Supreme Court.

(2) A non-judicial officer of the Tribunal incurs no civil or
criminal liability for an honest act or omission in carrying out or
purportedly carrying out official functions.

Contempt of the Tribunal

35B. A person who—

(a) interrupts the proceedings of the Tribunal or misbe-
haves before the Tribunal; or

(b) insults the Tribunal or an officer of the Tribunal acting
in the exercise of official functions; or

(c) refuses, in the face of the Tribunal, to obey a lawful
direction of the Tribunal,

is guilty of a contempt of the Tribunal.
Punishment of contempts

35C. The Tribunal may punish a contempt as follows:

(a) it may impose a fine not exceeding $2 000; or

(b) it may commit to prison until the contempt is purged
subject to a limit (not exceeding six months) to be
fixed by the Tribunal at the time of making the order
for commitment.

Enforcement of orders

35D. (1) An order of the Tribunal may be registered in the
Magistrates Court and enforced as an order of that Court.

(2) A person who contravenes an order of the Tribunal (other
than an order for the payment of money) is guilty of an offence.
Maximum penalty: $2 000.

Issue and service of Tribunal's process

35E. (1) Any process of the Tribunal may be issued or
executed on a Sunday as well as any other day.

(2) The validity of process is not affected by the fact that the
person who issued it dies or ceases to hold office
Rules of Tribunal
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35F. (1) Rules of the Tribunal may be made— _ cannot recall the Bill in which it first appeared, but it was

(a) regulating the practice and procedures of the Tribunalivhen we were in Opposition. The initiative was taken by the

) ?qulaﬂng costs: and previous Government, and | applaud it.

(c) providing for the service of any process, notice or ~ MF ATKINSON: Has it ever struck the Deputy Premier
other document relevant to proceedings before théhat, if notes were necessary to clarify the clause, it might be
Tribunal (including circumstances where substituteda good idea to rewrite the clause so that it does not contain
service in accordance with the rules or an order of theambiguity?

Tribunal will constitute due service); and .

(d) dealing with other matters specifiegl under this Act or The Hon. S.J. BAKER: | hear what _the honourable
necessary for the effective and efficient operation ofMember says. From 1982 when | was first elected, | have
the Tribunal. alluded to the fact that the law is put together by lawyers for

(2) Rules of the Tribunal may be made by the President.  the benefit of lawyers. A person with reasonable intelligence
(3) The Rules take effect as from the date of publication incannot e expected to understand the laws which operate in

t,:h:eesazetteor alater date specified in the rules. this land. However, that is one of the time-honoured systems.

35G. (1) The Governor may, by regulation, prescribe andThe member for Spence has legal training so he has an
provide for the payment of fees in relation to proceedings in theadvantage over everyone else. As a mere mortal, | struggle
Tn%??rlhe Redistrar mav remit o reduce a fee on account of thi Y. W& through the legislation and | seem to understand most
poverty of the%arty by V\yhom the fee is payable or for any otheg’.f .'t' Howevgr, that is not the case with the majority of the
proper reason. citizens of this State.
Costs It is my fond belief that we should have plain English in
35H. The Governor may, by regulation, provide that in the law and that has been alluded to over the past 10 or 20

proceedings of a prescribed class the Tribunal will not awarcyears_ It has not occurred so far. There are accepted termi-
costs unless—

(a) all parties to the proceedings were represented b\yologies which continue under this legislation. There is

legal practitioners; or consistency in the wording relating to various parties and
(b) the Tribunal is of the opinion that there are specialthere are other circumstances where terminology which is
circumstances justifying an award of costs. time-honoured and recognised has been used. When we will

Mr ATKINSON:  Will the Minister advise the Committee make the breakthrough and have language which is simple,
how the principle of judicial independence is upheld by thestraightforward and easily understood—
amendment that he has moved? What is the tenure of the Mr Atkinson: It is not that easy.
judicial officers who will be administering the legislation =~ The Hon. S.J. BAKER: That is exactly right. It is not that
pursuant to this part? easy, but we pray for the day when the law can be read and
The Hon. S.J. BAKER: One of the benefits of the change understood.
that has taken place is that we utilise what is already in the Mr ATKINSON: To my way of thinking, the Minister’s
system, namely, magistrates. The usual appointments thanswer is rather unsatisfactory. What is the difference
relate to magistrates will apply in this circumstance. That idetween clause 51 (3) and the note which follows it which is

why we get economies of scale. longer than the text of subclause (3)? What is the difference
Amendment carried. in status between the two? Why is one in ordinary print and
Clauses 36 to 50 passed. the other in italics? What is the difference between the two?
Clause 51—'Repayment of security bond.’ Why cannot it be read as one clause continuously? Does not
The Hon. S.J. BAKER: | move: the Deputy Premier agree that, if we have a clause in a Bill
Page 19— and we try to explain it in a footnote, there is a danger thatin
Line 22—Leave out ‘10’ and insert ‘seven’. trying to explain it you create ambiguities which might not
Line 27—Leave out ‘10’ and insert ‘seven’. have been there in the first place?
Page 20, line 13—Leave out "10" and insert ‘seven’. | read a lot of legislation which comes into the House. It
If there is some discontent with a ruling, these amendments my job to do that, but | do not recall many Bills in the
relate to the time at which an appeal can be lodged. recent past which have had notes. However, this Bill is

Mr ATKINSON: How did we end up with so many cute riddled with notes. Why is this Bill riddled with notes? What
little notes at the bottom of most subclauses to this clause8 the difference in status? Why cannot there be a continuous
Under subclause (4), footnote 1 states, ‘If the application waslause, in one type, with no notes?
made by the landlord, the tenant is the respondent; if the The Hon. S.J. BAKER: | simply put it in the context that
application was made by the tenant, the landlord is thé¢he Bill affects a vast number of people virtually on a daily,
respondent’. Do these cutesypie little notes purporting taveekly or monthly basis when they become tenants. The
explain clauses in the Bill form part of the text of the law or Government has tried to recognise that there is terminology
are they explanatory notes? Whose idea was it to includm the law which will not change overnight so that we do not
them and will they be a regular feature of Bills? create a new dispute through the change of terminology.

The Hon. S.J. BAKER: As the member for Spence would However, there is an explanation of that terminology. As |
recognise, notes have been used previously, but | cannsay, the world is imperfect.
remember the first Bill in this place in which an explanatory | would have thought that the member for Spence would
note was provided. It is common practice in New Southapplaud the change. | am sure that he will be aware that,
Wales and in the Commonwealth to have explanatory notesvhen members of the public are distressed, either from the
It makes it clearer to all parties concerned exactly what ipoint of view of being a landlord or as a tenant, they might
meant and provides an interpretation of the legalese, if thbe able to read the legislation and actually understand it. That
honourable member can understand that, into something thistnot what we have seen in other areas.
sounds a little more sensible. It forms part of the Bill. Itisa  The area is so broadly encompassing, and it affects so
clarification of the clause, so there is no misunderstanding byany lives, that there is obviously a commitment to make it
any party to a dispute as to what the legislation intends. understandable without losing the flavour of the law which
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has been accepted by various jurisdictions since the State was The liability to be prosecuted for an offence is in addition to civil
established. That is the best comment that | can make undéability for breach of the agreement.

the circumstances. | would have thought that there was somenove this amendment as | feel that tenants are not encour-
advancement and perhaps, in the process, the italics Wifjged to change their behaviour in respect of causing damage
become part of the Act and the legalese will disappear ovep a landlord’s premises. Therefore, the penalty of $1 000

time. should be included in the Bill.
Amendments carried. The Hon. S.J. BAKER: The Government will support the
The Hon. S.J. BAKER: | move: amendment.
Page 20, after line 21—Insert new subclauses as follows: Mr ATKINSON: Clause 57 relates to the tenants
(BA) If— responsibility for cleanliness and damage. It contains the

(a) security for the performance of obligations under a uite sensible provision that the tenant must keep the
residential tenancy agreement is provided by a third partﬂ ) - p C p e
prescribed by the regulations in circumstances prescribeiremises in a reasonable state of cleanliness and must notify
by the regulations; and o the landlord of damage. The tenant must not intentionally or

(b) {Eg 'agdrﬁéﬂtmo"’]‘cktehsé avﬁ)/ﬁl(l)?gtlg? g’;hzccifci’g(‘jm'th'or(‘)?rtg]cgnegligently cause or permit damage to the premises. The
amoFl)Jn)t,payable under the 'securityp part clause also contains a provision that, at the end of the

then— tenancy, the tenant must give the premises back in a reason-

g p

(c) if the application is made with the consent of the third able state of cleanliness subject to wear and tear.
gggg’i%tg?n?ﬁg”;;gﬁé%rt‘ig;,m”St pay out the amount as 4 jg one thing to require that of the tenant. I support the
(d) in any other case—the Commissioner must give the thirl@use as it stands. | support a landlord's right to bring an
party and, if the tenant is still in possession of theaction for breach of statutory duty against the tenant to
premises, the tenant, written notice of the application (inrecover costs for any damage caused by the tenant’s failure
g)formi1Ehtﬁé:grgmrlﬁisslgigire(r:odnosgerzzsnggiﬁ)/ga;e\)/vﬁ?tg?o live up to the conditions under clause 57. What | cannot
notice of dispute from the party or parties to whom support is the addition of a criminal penalty, with a maximum
the notice of the application was given within penalty of $1000. | know that the member for Lee is
seven days after the date on which the originalsometimes outraged by the condition in which tenants leave
?hOtice is gi;/en—the COSimitShSionefl_miy pay out premises, especially Housing Trust dwellings, and he wants
i) in gﬁ;ﬁ;ﬁgr%Zgéﬂ’&seecé%m?si?opn'gf‘r%our;t rofert0 S€€K @ provision in the law that would prevent that. |
the matter to the Tribunal for determination. understand that and sympathise with it. In fact, | share his
(8B) If a payment is made under subsection (8A), the thirdanger at the condition in which some tenants leave rented
party must reimburse the Fund to the extent of the payment.  premises. | have had four years more experience dealing with
Mr ATKINSON: This is an odd Committee, because thethose problems than has he, so | understand how he feels.
Deputy Premier continues to move quite substantial amenddowever, | do not think that the addition of a criminal penalty
ments but he does not tell us why he is moving them. Perhapyill deter that type of tenant from doing the damage they do,
he could enlighten us now. and | do not think that a criminal penalty will help compen-
The Hon. S.J. BAKER: | assumed that the member for sate the landlord.
Spence was so gifted in the law that he would have under- | support the landlord’s having the right to bring an action
stood the amendment. | did not think that it was necessary fdor breach of statutory duty to recover any damage the
me to explain, but | will. landlord has suffered to his premises at the hands of the
This clause was in the original legislation and it is nowtenant, but to require a further criminal penalty of $1 000
being reinstated. It is designed to make provision for theseems to me a waste of time. Let me tell the Committee why.
procedures for payment out of security bonds in situation3 he kind of tenants who do the damage that the member for
where a third party, in circumstances prescribed by théee deplores are the kind of people who do not have $1 000.
regulations, has given security for the performance offhey are likely to be on welfare benefits and it will be very
obligations under a residential tenancy agreement. Fadfifficult to recover this penalty from them.
example, the Housing Trust has emergency bonds and If that were the only problem, | would still vote for the
someone might be standing guarantor for another person.amendment, but it is not the only problem. If these matters

Amendment carried; clause as amended passed. come before the Residential Tenancies Tribunal or before a
Clauses 52 and 53 passed. tenancy division of the Magistrates Court, it is my belief that
Clause 54—'Security of premises.’ this section will be interpreted more narrowly now with the
The Hon. S.J. BAKER: | move: amendment moved by the member for Lee than it would have
Page 21, after line 34—Insert: been interpreted previously. It is a habit of lawyers to

(4) The regulations may prescribe conditions under which dnterpret criminal provisions very narrowly in order to

landlord may limit the landlord’s civil liability under subsection preserve the liberty of the subiect. That is a tradition of the
(1)(@) and, if a landlord complies with those conditions, thep Y )

maximum amount that a tenant may recover if it is found that thénterprEtat'o_n of th_e _C”m'nal law. . )
premises are not reasonably secure. If it were just a civil penalty, as it now is under clause 57,

Amendment carried: clause as amended passed. the clause would be interpreted generously and in favour of
Clauses 55 and 56 p’)assed. the landlord. But, if you attach a criminal penalty with a

Clause 57— Tenant's responsibility for cleanliness andPotential maximum of $1 000, the magistrate or member of
damage.” thg t.rlbunal Wlll say, ‘This is a.cr|m|nal penalty, this is a
Mr ROSSI: | move: crlmlna}l section and we have to interpret thg Ia}w very strictly
Page 23, after line 13—Insert new subclause as follows: as against the tenant.” So, more tenants will find themselves
(1a) A tenant who contravenes the term of the agréeme etting Ogt of actions brought against them u_nde_r c!aus_e_ o7
arising under subsection (1)(c) is guilty of an offence. than previously, because the member for Lee is criminalising
Maximum penalty: $1 000. clause 57: that is the problem. The member for Lee has very
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good intentions in this his debut participation in Committeethey can be forced to do community service. Under the
after 18 months here, but in my opinion he would narrow thgresent system they have no criminal records, they move
interpretation of clause 57 in a way that would let guilty from landlord to landlord as many times as they like and
tenants get off scot-free. nothing happens to them—absolutely nothing. When
The Hon. S.J. BAKER: | am glad that the honourable individual landlords want to take legal action, the cost of that
member did not make the Bar or have the opportunity tditigation far exceeds the cost of repairing the damage in the
defend anybody because he is defeated by his own logic, affigst place. However, that tenant goes on to the next landlord
I will tell him why. His own logic says that these people do six or seven times a year, and if you multiply the $2 000 to
not have any money. That is the point: they never suffef3 000 damage caused to each dwelling it involves a large
penalty because they run down their bond or stay there untium of money. Not only do these people damage private
they have aggravated the situation to the point where thproperty: they damage property of the Government and
bailiff comes to the door and tosses them out. The landlordouncils. They have to be controlled and | find no other way
never has the capacity to get back some money. All thef achieving this. If the honourable member has a suggestion,
landlord has to rely on is the bond money. That is thd am happy to listen to it.
situation that prevails in the majority of these cases, as the Mr ATKINSON: As | said before, | understand the
honourable member would well recognise, so the persoautrage of the member for Lee about the conduct of these
suffers no penalty whatsoever. He can stiff the system ageadbeat tenants. | understand that they are counter cultural
much as he likes. | say ‘he’ because that is what most of themeople who do not particularly care for the values of society
are. and that they will go on doing this because it is very hard for
During the Bill's passage between the two Houses we cagociety to impose a penalty on them. However, | wonder
look at it to see whether it involves a level of complicationwhether the member for Lee is going too far by imposing a
to which the honourable member alludes. We have a certaicriminal penalty in this clause. Remember, this clause
type of clientele here: they never suffer penalty, they wandeprovides:
from tenancy to tenancy and at the next one they do the same |t i a term of a residential tenancy agreement that the tenant—
thing. An issue of privacy has arisen as to whether that (a) mustkeep the premises and ancillary property in a reasonable
person’s record can be made public and therefore he gestate of cleanliness;
absolutely no— _ 1 know that cleanliness is next to Godliness, but should
Mr Atkinson: There should be an agent who handles ityncleanliness be a criminal offence? That paragraph could
The Hon. S.J. BAKER: That is right. The difficulty is cover conduct ranging from the trashing of a Housing Trust
that this person has reward for trashing places at the end gbyse, so that it is unfit for human habitation and will require
atenancy and s able to utilise the full social security chequéhree weeks and thousands of dollars in tradesmen'’s fees to
because he is not paying his normal rental bill. This amende|ean up, to leaving a little bit of rubbish in the back yard or
ment says that the landlord will not pursue him because itigjling to mow the lawn before you leave. Paragraph (b)
awaste of time, energy and money. He is not getting anythingroyides:
out of the system, .and here is the Capa.C'ty. f(_)r that person to (b) must notify the landlord of damage to the premises or
face a court. Even ifthe court says that it willimpose not theyniijary property:
full $1 000 but only $500 and in default community servic

€. ... . .
will be performed. at least the person concerned has corHE't is a furnished flat and you leave one of the chairs broken,

before the system, whereas under the alternative that pers Hder the member for Lee’s amendment you expose yourself

still misses out on coming before it. | am happy to have thé® Criminal penalties. The clause also provides:

thoughts expressed by the honourable member examined (¢) must notintentionally or negligently cause or permit damage
during the Bill's passage between the two Houses to sei (N€ Premises or ancillary property.

whether this causes a level of clumsiness, capacity foPo, if you are mowing the lawn and knock over a bit of the
misinterpretation or a narrowing of the law as the honourablgorrugated iron side fence you have breached clause 57 and
member would suggest. If it does, there may well be someare subject to a criminal penalty. | can understand imposing
thing we can do. a fine of $1 000 for trashing a flat or home, but clause 57 is

Mr ROSSI: My reason for including the provision is not not drafted in a way that contemplates criminal penalties: it
for obtaining reasonable damages but for dealing with thosis drafted in order to obtain a civil remedy and covers a
cases involving graffiti and wilful damage, which is beyondbreadth of conduct. It covers cleanliness and negligently
reasonable use of the property. Even damage done tgausing damage to property. Fancy fining someone $1 000
children to walls is trivial compared to that done by somefor negligently damaging the side or back fence or letting the
adults breaking windows, breaking down doors, using paintire screen come off the front door?
and putting graffiti on everything they come across and using The member for Lee has not thought this through. | think
the front room for repairing their motor cycle, which is that he has been conned by some senior Liberals who have
beyond reasonable use and therefore not necessarily assoclattped him with the drafting, Instead of a $1 000 maximum
ed with the occupation of the dwelling. These people are thpenalty it ought to be a division 8 fine so that it can move
same people who affect public property away from wherawith the consumer price index and so that there can be a
they live—further down the street. They target letter boxesubstitute of imprisonment in the case of the fine’s not being
and Government buildings. This habit has to be curbed. Anpaid. | think the member for Lee has a lot more thinking to
legislation that will try to correct this behaviour, no matter do about this clause. | do not think the Committee ought to
where it is used, should be encouraged. agree to his amendment in its current form.

I find no other way of penalising these undesirable people Mr CUMMINS: | agree with my legal colleague
than by placing a financial burden on them whereby the Statepposite. With all respect, the proposed $1 000 fine for
chases them up. If they cannot meet the financial burden, armhsically a civil liability is ridiculous. The amendment will
| agree with the member for Spence that many cannot, at leastean that you can suffer a fine for not keeping a place clean
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or for damaging property. When you walk down the drivewayhelp who are too frightened to come forward and ask for that
at night and you accidentally damage the landlord’s light yothelp.
can suffer a $1 000 fine. It is unbelievable stuff. Also, you We should be assisting them with regular visits and with
have to notify the landlord of damage to the premises or teducation and training programs which could be funded by
ancillary property. So, if a third party damages or breaks th¢he Residential Tenancies Tribunal. A large amount of money
property and you omit to notify the landlord you suffer agoes through that fund and is syphoned off (and | am not
$1 000 fine. This amendment is totally unacceptable and datisfied where it is going at present). If we were to use that
oppose it. money to undertake an education program we could avoid the
The Hon. S.J. BAKER: That leaves me in a very difficult social stigma for people who cannot look after houses and
situation. | might take the coward’s way out here. At the riskavoid threatening to send them to gaol, and at the same time

of a division— we could give them help and encouragement to become
Members interjecting: responsible citizens.
The Hon. S.J. BAKER: If the member for Norwood had | appeal to the Government to consider this issue carefully,

been present for this illuminating debate, what | said was thand | appeal to the Opposition on a bipartisan basis on this
in principle | would accept the amendment knowing that itoccasion to look seriously at encouraging an agency to assist
would be subject to some machinations between the twthose who have poor household living skills. In that way we
Houses. could avoid a lot of damage, trauma and problems, save
Mr Clarke: It was to be chewed over. money and in the long term make accommodation, whether
The Hon. S.J. BAKER: That is right. In the circum- it be Government or private, affordable. | think we ought to
stances, my own side is having difficulty supporting thehelp these people. They do not need a penalty, they do not
member for Lee in his attempt. | was going to use this as aeed to be bludgeoned or categorised, they just need a bit of
trial amendment. Unlike the Attorney-General, | am not acommunity care and sympathy.
purist on these things. | know that this Bill will be subjectto  Mr CAUDELL: | oppose the amendment. | find the
debate and change before its final construction. Whilst iamendment to a certain extent to be draconian. Clause 57
might be deemed to be bad law, | did not believe that it wagjuite capably covers the civil responsibilities of a tenant to
a bad idea to put it into the system for further debate. a landlord, and there is no need to impose a maximum penalty
Now | have someone on my side who is more interestedf $1 000. | remember that, when | was a tenant in a flat—
in the purity of the law and has spoken strongly against thend | have done a lot of that in my time—a couple of times
amendment, so | will change my mind about accepting it. I burnt the lino near the sink, I left the fish in the fridge and
assure the member for Lee that it is an issue for which therkturned off the power. All those things amounted to negli-
is considerable support in principle, but it is the practicalgence, and | paid compensation to the landlord through my
interpretation within the framework of this law that needsbond or other measures. | do not believe that | should have
some work. If the member for Lee is happy, | can ensure thataid a penalty under the law. | should have paid a penalty
this matter is brought to the attention of the Attorney-Generaassociated with fixing the problem but not a penalty under the
so that it can be argued in principle and so that a moréaw. This is a civil issue and as such should not be dealt with

acceptable amendment can come back. by the courts.
Mr BECKER: One of the biggest disasters is having Mr ATKINSON: As | understand it, the member for Lee
solicitors elected to the Parliament. has given an undertaking to the electors in the State district
Mr Cummins: I'm a barrister, not a solicitor. of Lee that he will pursue this matter on their behalf. The

Mr BECKER: Thatis even worse. | sympathise with the member for Lee is most familiar to me because he is a
member for Lee. | know what he is trying to achieve. Whenconstituent of mine. | well recall his previous career as a
| was the shadow Housing Minister | raised the issue of anember of the Spence ALP sub-branch and on a number of
house that was trashed at Enfield or Prospect and Minist@ccasions he was a candidate for the Majority Wishes Party.
Hemmings (at the time) was horrified and made worsé€n those occasions when he stood for the Majority Wishes
statements than | did damning the tenants who had left thearty, he made clear that his platform was that he would
premises in that condition. The dilemma we face is that aepresent his constituents in this place, that if he was elected
number of people in our community have no house livingto this place he would do their bidding. Despite the machina-
skills whatsoever: in other words, they are not capable ofions of the parliamentary Parties and the corrupting influen-
looking after a household as the average citizen would do.ces of the Parliament, he said that he would stand up for their

Mr Cummins: Or capable of paying a fine. interests.

Mr BECKER: 1 believe so. The message we need to The member for Lee has moved an amendment with which
convey to the various Government agencies, particularly tbdo not personally agree, but | am sure that the majority of
Family and Community Services, is that a scheme funded blyis constituents would. So he does himself no damage by
the Residential Tenancies Tribunal should be set up tpursuing this amendment to its logical conclusion. | point out
provide help for those people who cannot look after a houst the member for Lee that he should not let down his
or flat under normal conditions: in other words, we set up aonstituents by accepting the sophistry of me and the member
scheme whereby people can provide counselling and hefpr Norwood on this matter. He made a commitment, he
young supporting mothers particularly (but there are plentpught to fulfil it, and the Committee ought to divide on the
of men in the same category) to undertake normal householtmendment to clear the air.
chores so that properties do not get into that condition. Mr ROSSI: I understand the direction which the member

| believe that this has been missing for a long time in ourfor Spence is taking. May | say that my time as a member of
education system. Our welfare and voluntary agencies—thie Labor Party was for only weeks or months while my
Salvation Army, the StVincent de Paul Society and themembership of other Parties has been for years. The Deputy
various community groups operating in each council area—Premier and Treasurer has given me an assurance—
are aware of the tremendous number of people crying out for Members interjecting:
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The CHAIRMAN: Thank you members. The member for It is the same thing: make a noise, walk around the yard at
Lee has the floor. night, shine the torch and you are up for a $1 000 fine. If the
Mr ROSSI: —that he will assist me and talk to my fellow honourable member wishes to move an amendment, it would
members regarding how to make this legislation legallyoe appropriate to provide some injunctive procedure in
correct, because it is the lawyers with their legal jargon whdelation to the behaviour mentioned in clause 59 rather than
make everything so complicated. | believe that this particula@ fine. Perhaps the honourable member could move in that
offence is already provided for in another Act; therefore, whydirection. I urge the honourable member not to proceed with
should it be included in the Residential Tenancies Act? Myhis original amendment.
understanding is that when landlords and tenants buy a copy The CHAIRMAN: | point out to the Committee that the
of the Act they expect to find that it contains all their rights honourable member has already indicated his complete lack
and the penalties. They do not want to have to refer to threef intent to move his amendment.
or four different Acts, which lawyers such as the honourable Mr CLARKE: Whilst I did not support the member for
member opposite read and then expect we normal civiliankee’s original proposal with respect to the penalty he wanted
to understand everything that is going on. | will not oblige theto ascribe, | would have thought that, if he were true to his
honourable member by crossing the floor or going against mglectorate, the penalty he would put down would be instant
fellow members. | am assured by my fellow members thasterilisation of any offender—the instant sterilisation or
they will look into this matter before the Bill is enacted, andspaying of anyone who transgressed this position. | wonder

| have great faith in the Deputy Premier. whether the member for Lee would like to rephrase his
Amendment negatived; clause passed. amendment to bring it into line with his own philosophy.
Clause 58 passed. The CHAIRMAN: Order! The member for Ross Smith

is straying into the realms of the objectionable.

. . . Mr ROSSI: Again, | stress that | have withdrawn my

_ MrROSSI: My ame_ndment to this clause is CONSequUeN3mendment because | have been given an undertaking that the

tial, so I will not move it. two amendments will be debated further. Therefore, | am
Mr ATKINSON: 1 think the member for Lee has been qyite happy to take further advice, based on an assurance

misled regarding clause 59, which is quite different fromgqy, the Deputy Premier. | will not listen to members

clause 57. opposite who are here only to entrap me. They can try as hard

Mr Clarke: It stands alone. as they like; it will not happen.

Mr ATKINSON: As the member for Ross Smith says, it  Mr ATKINSON: | want to reinforce the virtue of the
stands alone. Clause 59 is the Parliamentary Labor PartyRarliamentary Labor Party with respect to this clause. As it
clause in the Bill. It originated in another place at thewas originally drafted by the Government—and leaving aside
insistence of the Parliamentary Labor Party, and particularlyhe member for Lee’s amendment for a minute—it gave only
at the insistence of a noble member of that Party, namely, théxe landlord the right to enforce the clause. It was the
member for Ross Smith who would have more constituentParliamentary Labor Party that gave neighbours of an
in his electorate who violate this provision than possibly anyoffending tenant the ability to enforce this clause. So if a

Clause 59—Tenant’s conduct.’

other. house is rented by a tenant who behaves in a way which
Mr Cummins: You are talking about clause 59(a)? causes nuisance to his or her neighbours and which violates
Mr ATKINSON: Yes. Clause 59 provides: their peace, comfort and privacy, the neighbours can ap-

Itis a term of a residential tenancy agreement that— pr_o_ac_:h the Resider_ltial Tenancies Tribunal or the Tenancy
(a) the tenant must not use the premises, or cause or permit t Vision qf the Mag|strates C_ourt, whatever '? the outcome
premises to be used, for an illegal purpose; and of our deliberations, and obtain a remedy against that tenant.
(b) the tenant must not cause or permit a nuisance; and That is a very important remedy for neighbours to have. As
(c) the tenant must not cause or permit an interference with thenany members on our side know, when disputes arise
reasonable peace, comfort or privacy of another person whpetween neighbours, it is common for a neighbour—and
resides in the immediate vicinity of the premises. sometimes both neighbours—to approach the local member
It seems to me that that clause could well have a penaltgf Parliament in search of a remedy.
attached to it. It is quite different from clause 57. It does not | am not quite sure why our citizenry expects members of
cover the range of conduct which clause 57 covers. There aRarliament to resolve these neighbourhood disputes, because
many gradations of violating clause 57, but clause 59 igertainly we have no authority to do so, and | do not think
different. So | urge the member for Lee to move his amendthat quarrelling neighbours would accept our arbitration,
ment in respect of this clause. Now is the time; do not beanyway. However, we try to muddle through and help our
conned into withdrawing it—clause 59 is different from constituents in their quarrels with one another. The clause
clause 57. gives a neighbour a remedy against a hostile neighbour who
Mr CUMMINS: | urge the member for Lee not to is atenant. So now the offended neighbour can approach a
proceed with his amendment. | am sure that my legalribunal and look for a judicial decision. That is a good thing.
colleague opposite is familiar with the sort of businesdt has been done at the initiative of the Parliamentary Labor
associated with clause 59(a), because he speaks of it wiftarty. We tried to do it in the last Parliament through the
some fondness. The problem relates to clauses 59(b) aftfivacy Bill, as | reminded the House earlier today, under
59(c). The reality is that, under clause 59(b), one could puthich we would have given neighbours the ability to
one’s radio on and play it very loudly and end up with aapproach the Small Claims Court and get injunctions against
$1 000 fine. Clause 59(c) would be the same, because ®ne another if they could convince a magistrate that that was
provides: warranted.
The tenant must not cause or permit interference to the reasonable The Parliamentary Liberal Party voted down that sensible

peace, comfort or privacy of another person who resides in th@rovision. The Government did not do anything in the
immediate vicinity of the premises. Residential Tenancies Bill to give neighbours a remedy. The
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Parliamentary Labor Party has come to the rescue again anday of agreement or whether there is some other mechanism
if we can get this clause through both Houses, neighbouris the absence of an individual meter, which is quite often the
will have a remedy against a disruptive tenant. | note that itase, particularly in some of the older style dwellings, is an
applies only to a disruptive tenant. If a disruptive householdeissue that will be canvassed, and | will ask the Attorney to
happens to own their property freehold, there is nothing werovide the honourable member with that information.

can do. We are back to square one; there is no remedy. Mr ATKINSON: This Liberal Government is introducing
The Hon. S.J. BAKER: | will respond, because the 5 new water rating system. | would have thought that, as part
honourable member could regard it as a breakthrough. Agaig changing the water rating system and as part of changing
I accept the reasons why the matter has been put forward. Thge Residential Tenancies Act, it would know what it intends
honourable member deals with plenty of disputes that comg, qo. The Deputy Premier should not have to ask the
across his desk, so he would know that when somebodxitorney-General what the level is to be: he should know
approaches their local member and complains about thejjnat it is to be because, it should be a Cabinet submission.
neighbour’s actions, we often find that, by the time we gettq)nder the old water rating system, we were rated and we had
the truth, the person complaining is the centre of the problerg free water area. You paid your connection fee and then you
in the first place. That has been the case on numeroygt so much water with that connection fee, which was
occasions. Thg honourable member should be well aware Fhﬁélated to the value of your property, so you got the so-called
often the genuine people do not come forward; they live withree water allowance. You paid for that with the connection

the problem. Itis often the case that the people who actuallipe related to the value of your property, but notionally it was
cause the problem decide to go into defence mode and makg.e \water. So the landlord paid that fee.

up accusations when their neighbours start getting upset about
their behaviour. That has happened on a number of occasio
What sounds like a good story at the start becomes a bq
story, and to avoid counselling the wrong people you try to
find out the truth and help them through the situation. We al
finish up being mediators after a while.

Itis horrifying to think of the courts being tied up hearing
non-genuine disputes, but that is up to the wise minds to so
out. It may well be that the conciliation process does th

mgﬂoﬁ ?ﬁ;ﬁ'ﬂ%vg‘stoa r??;\merct)]er?;tye ngé ;o\:v?hueldccr)]l?rtt ?:\;i#hat the Government had some policy on this since the change
g ppropriaté pla h the water rating system was its initiative. That is a pretty
It has extended the role of the legislation. It does have som&mple question to ask

sense behind it. It provides protection in those circumstances ) . .
where one individual causes trouble for their neighbours, but 1 here are three different rates for paying water in South
it also has a downside. If there is a refinement that assists giStralia: first, up to about 136 kilolitres you pay one rate;
through the process, | am not aware of it. It is heading in th&econdly, if you use above that allowance you pay a higher
right direction, but it is not all gain, and it has a lot of rate for glllknolltres over that limit; and, thirdly, you pay a bit
problems associated with it. more still if you use an amount over the second threshold.

Clause passed. The question is: how do tenants and landlords pay for water
Clause 60 passed. as between themselves? | would have thought that the
Clause 61— Rates, taxes and charges.’ Government had some clear idea, because clause 61(2)

Mr ATKINSON: | am principally interested in sub- Provides:

Water used in excess of that allowance was known as
cess water and under most leases in South Australia the
nant had to pay excess water. The Liberal Government is
hanging the system. In fact, it is changing the system in a
ay remarkably similar to the so-called socialistic system
introduced by the Hon. Susan Lenehan when she was the
l\ﬁ!}inister of Water Resources. The Liberal Government is

arging for every litre of water used, thus the charge related
o use will start from the first kilolitre. | would have thought

clause (2), which provides: ... the landlord will bear the rates and charges for water supply
However, rates and charges for water supply are to be borne &P to alimit fixed or determined under the regulations.

agreed between the landlord and the tenant. Surely, in contemplation of that provision the Government

Subclause (3) provides: has some idea what it is going to do, because this is its Bill

In the absence of agreement— and the water rating system is its system.

(a) the landlord will bear the rates and charges for water supply The Hon. S.J. BAKER: The honourable member should

up to a limit fixed or determined under the regulations; andyat his foot out of his mouth and listen very carefully,

(b) any amount in excess of the limit is to be borne by the tenant; . P - ’
ecause he is confused. The responsibility for paying water

Given that this Bill has been before Parliament since earlynq sewerage rates remains with the owner of the land. How
February, the Government must have some idea what th%any times do | have to say it?

limit will be. What is the intended limit? Mr Caudell interjecting:

The Hon. S.J. BAKER: | will take advice on that issue
and ask the Attorney-General to respond directly. The issug_1h€ Hon. S.J. BAKER: Italways has been and presum-
bly always will be. Therefore, whether you have a block of

of water sharing has been of interest to landlords for a lon f hree h ; h - be. the bill
time. Under the capital component of the water and sewerage) 'ats Or three home units or whatever it may be, the bills
ill have to be paid by the owner of the property. This allows

rates, it would be reasonably rare for those premises to inc . . M=
an excess water bill. | am not aware of what the formula willfor the sharing of the cost from that first kilolitre of water.

be at this stage but | would presume that, whilst that capital Members interjecting:

cost remained, there would be some understanding that that The Hon. S.J. BAKER: That is not what the honourable
normally would be borne by the landlord. In relation to themember said: the honourable member got it all wrong. If you
amount of water used above the capital contribution, | wouldjo back through the transcript of what he actually said, you
expect that there would be a capacity to share that cost witkee that he got it all wrong. The issue relates to the extent to
the tenancies in the units. Whether it is a straight line methodhich an agreement can be reached between the landlord and
whereby the units and litres are used and that is the defingtle tenant as to payment of 20¢ per kilolitre up to 136
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kilolitres, 88¢ per kilolitre up to the 500 kilolitre mark and the landlord, ‘I did not know who those people were’ or
90¢ per kilolitre beyond the 500 kilolitre mark. So there will ‘They just came around for a party and it was nothing to do
be a meeting of minds on the issue of what appropriate watavith me.’

sharing arrangements will be put in place, and there will be Mr Caudell interjecting:

discussions and negotiations. However, the fact remains that Mr ATKINSON: As the member for Mitchell says,
the landlord cannot charge out at the moment in mosfgatecrashers’'—interjecting, as he is, from the member for
circumstances, so this will be a way of making it all possible Goyder’s seat. Under this clause, if a person is on premises
Whether that means a trade off in the rent or whatever, thegt the invitation or with the consent of the tenant, the tenant
are the sorts of issues that will be satisfied at a time wheis vicariously responsible for an act or omission by that
everyone is aware of what are the issues in relation to howerson that would have been a breach of the agreement had
that should be shared. | do not see that as a huge problerbeen committed by the tenant. In my opinion, making the
because, at the end of the day, one person is responsible fehant liable for his guests and invitees is a good clause and
paying the bill, and that is the landlord. That is it; end of| congratulate the Government for introducing it.

section. The Hon. S.J. BAKER: For the benefit of the member
Mr ATKINSON: With respect, | think that the Commit- for Spence, the previous section in the Act related to their

tee has been misled by the Deputy Premier. being lawfully on the premises with the same responsibility.
The Hon. S.J. Baker interjecting: Clause passed.

Mr ATKINSON: lam sorry; | will rephrase that. | think Clauses 64 to 66 passed.
the Deputy Premier has confused the Committee on this cjause 67— Termination of residential tenancy.
matter. | understand that a landlord and a tenant can make an The Hon. S.J. BAKER: | move:
agreement in contemplation of the new water rating system. .
Some of them will make agreements about it and it will be irynsg?ge 27.lines 6 to 13—Leave out paragraphs (a), (b) and (c) and
the lease. However, you can bet that hundreds of leases In (a) the tenancy is for a fixed term and the fixed term comes to an
South Australia will be in the old form in contemplation of end; or,
the old water ra[ing system, name|y a connection fee and (b) the Iandl_ord or the tenant terminates the tenancy b_y notice of
excess water. Many of those leases will not be changed and © E[ﬁgq:'?tijﬁgl %é"r%”"ggttgse t"ﬁgfgr(]aai ::equ"ed under this Act); or
so the question will then arise: how do we reconcile the ) y; o
interests of the tenant and the landlord under the new water Amendment carried.
rating system, because the lease does not say anything aboutThe Hon. S.J. BAKER: | move:
it but relates to a different water rating system from the one Page 27, lines 22 to 26—Leave out subclauses (2) and (3).

that actually exists? So that clause in the old standard formhis amendment is consequential on the previous amend-
leases will be frustrated in the legal sense by a changed watg{gnt.

rating system which was not contemplated by the person who - Amendment carried; clause as amended passed.

drafted the old standard form lease. _ _ Clause 68—'Application of part to SAHT.
The importance of subclause (3) of clause 61 is that it 1o Hon. S.J. BAKER: This is consequential on the

gives the Government the authority to make regulations t9,,,sing Trust issue and, for consistency, we seek to delete
resolve disputes where the landlord and the tenant have n%fis clause

made an agreement about the apportioning of the cost o Clause negatived

water. There are two reasons why they might not have made . 0 5o~ ‘Notice of termination by landlord on ground
an agreement about the apportionment: one is that they WeLE reach of agreement’

using the old standard form lease, which did not contemplate The Hon. S.J BAKEﬁ' | move:

the new water rating system; and the second reason is that T A )
they might not have thought much about water. So thoses fzﬁgfvs%& line 1—Leave out this clause and insert the new clause
landlords and tenqnts rely on the Brown .leera_l quernmen? 69(1) Ifthetenant breaches a residential tenancy agreement, the
to make a regulation to tell them what is a fair thing. This  jandiord may give the tenant a written notice, in the form
clause has been before the Parliament since February, andrequired by regulation—

under the clause the Government makes regulations to decide (a) specifying the breach; and o
what is a fair thing. It is now July, and | would think that by (b) requiing the_t%nanrt]_t% remetdg/ the br_ezchfw;t?m 2
July the Lib.eral Govgrnment would have made a decision zgsg'n'gay%?r;%n%e'cda?;ﬁe r?oﬁc%ﬁgogivgn? eas
about what is a fair thing between landlord and tenant under - Ifthe breach is a failure to pay rent, itis not necessary
the new water rating system, because there are going to be for the landlord to make a formal demand for payment of
hundreds of landlords and tenants in South Australia who, for the rent before giving a notice under this section.

(2) If the tenant fails to remedy the breach within the
one reason or another, have not made an arrangement abOUtspecified period, the landlord may serve on the tenant a notice

water. L of termination—
Members interjecting: (a) terminating the tenancy; and
Mr ATKINSON: The member for Mitchell knows that (b) requiring the tenant to give up possession of the
| am right. premises at the end of a specified period (which must
The CHAIRMAN: The member for Mitchell is interject- Egt%g?;'gﬁ/é’:] at least seven days) from the date the
ing away from his place. (3) The tenant may at any time after receiving a notice under
Clause passed. this section, and before giving vacant possession to the landlord,
Clause 62 passed. apply to the Tribunal for an order—
Clause 63 Vicarious liability. O feaidental tenancy agreament. or has remeched the
Mr ATKINSON: I ur.]derStand this is anew Clal.Jse In the breach of the agreement, and that the tenancy is not
legislation. In the past, if a tenant had guests on his premises liable to be terminated under this section: or

and those guests tore the place apart, the tenant could say to (b) reinstating the tenancy.
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(4) Ifthe Tribunal is satisfied that a tenancy has been validlynot total satisfaction to either party.” So that was the compro-
te_rminate(?l]under this(sectionl,dbt;n that it igjust _ankt)nlI equitable tenjse situation.
reinstate the tenancy (or would be just and equitable to reinstate
the tenancy if the conditions of the order were complied with), Clause as ar‘n(_en(_jeq passe.d. . ,
the Tribunal may make an order reinstating the tenancy. Clause 74—'Limitation of right to terminate.
An order reinstating the tenancy under this section The Hon. S.J. BAKER: | move:
may be made on conditions that the Tribunal considers Page 30, line 2—Leave out ‘give’ and insert ‘terminate the
appropriate. =~ o tenancy by’
On an application for an order reinstating the tenancy, . .
the Tribunal may make alternative orders providing for This is consequential.
reinstatement of the tenancy if specified conditions are  Amendment carried; clause as amended passed.

complied with but, if not, ordering the tenantto give up  New clause 74A—'Notice of termination on ground of
possession of the premises to the landlord. breach of agreement.

Amendment‘carrie_d; clause as amended passed.  The Hon. S.J. BAKER: | move:
Clause 70— Termination becausg possession is required Page 30, after line 8—Insert new clause as follows:

by the landlord for certain purposes. 74A. (1) If the landlord breaches a residential tenancy
The Hon. S.J. BAKER: | move: agreement for a fixed term tenancy, the tenant may give the landlord
Page 28, lines 20 and 21—Leave out ‘give notice of terminatiorf* Writtén notice in the form required by regulation—

of a periodic residential tenancy to the tenant’ and insert *, by notice (@) specifying the breach; and N o

of termination given to the tenant, terminate a periodic residential (b) requiring the landlord to remedy it within a specified

tenancy’. period (which must be at least seven days) from the date
- . the notice is given.

This is consequential. (2) If the landlord fails to remedy the breach within the
Amendment carried; clause as amended passed. specified period, the tenant may serve on the landlord a notice of

Clause 71—‘Notice of termination by South Australian termination terminating the tenancy at the end of a specified period
Housing Trust. (which must be at least seven days) from the date the notice is given.

. (3) The landlord may, before the time fixed in the tenant’s
The Hon. S.J. BAKER: The Government opposes this notice for termination of the tenancy or the tenant gives up posses-
clause. It is again consequential. It needs to be deletesion of the premises (whichever is the later), apply to the Tribunal
consistent with our decision on the Housing Trust. foranorder— o .
Clause negatived. (a) declaring that the landlord is not in breach of the residen-
tial tenancy agreement, or has remedied the breach of the

Clause 72—Termination of residential tenancy by agreement, and that the tenancy is not liable to be
housing co-operative.’ terminated under this section; or
The Hon. S.J. BAKER: | move: (b) reinstating the tenancy.

(4) Ifthe Tribunal is satisfied that a tenancy has been validly
ated under this section, but that it is just and equitable to
ate the tenancy (or would be just and equitable to reinstate the
tenancy if the conditions of the order were complied with), the

Page 29, line 17—Leave out ‘give notice of termination of atarmin
residential tenancy to the tenant’ and insert *, by notice of terminayginst
tion given to the tenant, terminate a residential tenancy’.

This is consequential on clause 70. Tribunal may make an order reinstating the tenancy.
Amendment carried; clause as amended passed An order reinstating the tenancy under this section may be made
\ T . .. . on conditions that the Tribunal considers appropriate.
Clause 73— Termination by landlord without specifying .
a ground of termination.’ New clause inserted. ] o
The Hon. S.J. BAKER: | move: Clause 75—Termination by tenant without specifying a

Page 29, line 23—Leave out all words in this line after ‘may’ andground of termination. . )
insert *, by notice of termination given to the tenant, terminate the 1€ Hon. S.J. BAKER: | move:

tenancy’. Page 30, lines 10 and 11—L eave out ‘give notice of termination
This is also a consequential amendment of the tenancy to the landlord’ and insert *, by notice of termination
Amendment carried ' given to the landlord, terminate the tenancy’.

Mr ATKINSON: Why has the period of notice required This is a consequential amendment.
of a landlord when the landlord is seeking to remove the Amendment carried; clause as amended passed.
tenant without specifying a reason been reduced from 120 Clauses 76 to 8l.
days to 90 days, and what advantages does the Deputy The Hon. S.J. BAKER: | move:

Premier expect to accrue from that change? Page 30—Leave out these clauses and insert—

The Hon. S.J. BAKER: The explanation recognises the ;'gfm'”atsogh%”?ﬁg&'gglﬂﬁaby lggdéordlication bv a landiord
point Wh_ere.a decision is taken and the point where 't, OCCUIBrminate a residential tenancy)gnd maleg an order f)(/)r possessioh of
for termination of the tenancy and the extent to which thene premises if satisfied that—
bond is used up in the process. The 90 days was seen as a (a) the tenant has committed a breach of the residential

reasonable time for the quitting of a tenancy arrangement. It tenancy agreement; and o o

has advantages for both the tenant and the landlord, principal- ~ ®) :ﬂg ?erﬁgﬁgs sufficiently serious to justify termination of
ly from the point of view of the utilisation of the money LA tenancy may be terminated by a landlord by notice
concerned. Obviously, from the landlords’ point of view, they after a notice has been given allowing the tenant an
are not going to have 120 days, one-third of the year, during opportunity to remedy the breach (see section 69). This
which they may well be operating on bond money which runs alternative procedure may be appropriate if (for example)

out in the meantime. It is quit hen th . the breach is not capable of remedy.

L . quite common when there IS & 3y The Tribunal may, on application by a iandlord, terminate a
dispute for the payments to stop and the bond moneys to hgsidential tenancy and make an order for inmediate possession of
eaten into and, therefore, erode the security of that arrangthe premises if the tenant or a person permitted on the premises with
ment. It was a compromise. The landlords would have likedhe consent of the tenant has, intentionally or recklessly, caused or

L rmitted, or is likely to cause or permit—
something like 30 days, as the member for Spence could welf (a) serious damage to the premises; or

understand, and the Government said, ‘There is probably a  (p) personal injury to—
better compromise that gives satisfaction to both parties, but (i)  the landlord or the landlord’s agent; or
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(i)  apersonin the vicinity of the premises. (5) If the tenant fails to comply with an order for
Termination on application by tenant possession, the landlord is entitled to compensation for any loss
77.  The Tribunal may, on application by a tenant, terminatecaused by that failure. o

a residential tenancy and make an order for possession of the (6) The Tribunal may, on application by the landlord,
premises if satisfied that— order the tenant to pay to the landlord compensation to which the
(a) the landlord has committed a breach of the residentialandlord is entitled under subsection (5).
" iﬁn%ncy at?.reemf?”.t? atr|1d oS to iUstify termination of Amendment carried; clause as amended passed.
( )thgtggggcfsu iciently serious to justify termination o Clauses 85 to 88 passed.

A tenancy may be terminated by a tenant by notice  Clause 89—'Bailiffs.’ _
after a notice has been given allowing the landlord an  The Hon. S.J. BAKER: The Government opposes this

opportunity to remedy the breach (see section 74A). Thiglause and clause 90 because they deal with a Housing Trust
alternative procedure may be appropriate if (for example)m atter

the breach is not capable of remedy. Clause negatived
Termination based on hardship : .
78. (1) Ifthe continuation of a residential tenancy would result ~ Clause 90—'Enforcement of orders for possession.’
in undue hardship to the landlord or the tenant, the Tribunal may, on  The Hon. S.J. BAKER: The Government opposes this
application by the landlord or the tenant, terminate the agreement5 se
from a date specified in the Tribunal’s order and make an order for cl ’ ived
possession of the premises as from that day. ause negatived.
(2) The Tribunal may also make an order compensating Clauses 91 to 100 passed.
a landlord or tenant for loss and inconvenience resulting, or likely Clause 101—*Jurisdiction of the tribunal.
to result, from the early termination of the tenancy. The Hon. S.J. BAKER: | move:

Amendment carried. _ o Page 39, line 35—Leave out ‘terminate a residential tenancy or’.
Clause 82—'Form of notice of termination.’ This is a consequential amendment

The Hon. S.J. BAKER: | move: Amendment carried; clause as amended passed.
Page 33— . o Clauses 102 and 103 passed.
Line 9—After ‘on which’ insert ‘the termination of the ten- New clause I03A—‘Substantial monetary claims.’

ancy is to take effect and'’. . .
Line 18—After ‘on which’ insert ‘the termination of the The Hon. S.J. BAKER: | move:

tenancy is to take effect and'. Page 40, after line 29—Insert new clause as follows:
. 103A. (1) The Tribunal has exclusive jurisdiction to hear and
These are consequential amendments. determine a matter that may be the subject of an application under

Amendments carried; clause as amended passed. this Act.
Clause 83 passed. (2) However, the Tribunal does not have jurisdiction to hear and
Heading determine a monetary claim if the amount claimed exceeds $30 000
: unless the parties to the proceedings consent in writing to the claim
The Hon. S.J. BAKER: | move: being heard and determined by the Tribunal (and if consent is given,
Page 33, line 30—Leave out ‘MISCELLANEOUS' and insert itis irrevocable). o _ o
‘REPOSSESSION OF PREMISES'. (3) If a monetary claim is above the Tribunal’s jurisdictional

T . . . limit, the claim and any other claims related to the same tenancy may
This division actually deals with repossession of premisesse brought in a court competent to hear and determine a claim
so the Government seeks to reinsert that into the headingfounded on contract for the amount of the claim.

Amendment carried; heading as amended passed. (4) A court in which proceedings are brought under subsection

. . - ,(3) may exercise the powers of the Tribunal under this Act.
Clause 84—'Compensation to landlord for holding over.™™ syt the plaintiff in proceedings brought in a court under this

The Hon. S.J. BAKER: | move: section recovers less than $30 000, the plaintiff is not entitled to costs
- ; ; nless the court is satisfied that there were reasonable grounds for
g?ggr%‘gr plae;c';\ée;gil.oltr:hls clause and insert new clause as follo ie plaintiff to believe that the plaintiff was entitled to $30 000 or

84. (1) If aresidential tenancy— mo.re.. ] ] ]
(a) is terminated by a notice of termination under this Act; or This is consequential and relates to the tribunal issue.
(b) is for a fixed term which expires and is not renewed, New clause inserted.
Lﬁ%g”p‘ig’;ﬂs@g‘y apply to the Tribunal for an order for possession  c|ayse 104—‘Representation in proceedings before the
(2) If the Tribunal is satisfied that the tenancy hasT”bunal'
terminated or has been terminated, the Tribunal may make an order The Hon. S.J. BAKER: | move:
for possession of the premises. Page 40, line 33—After ‘Tribunal’ insert *, at a pre-trial
(3) The order for possession will take effect on a dateconference’.
specified by the Tribunal in the order, being a date not more than .
seven days after the date of the order unless the operation of the Amendment carried.
order for possession is suspentied The Hon. S.J. BAKER: | move:

1.  See subsection (4). )
Page 40, after line 35—Insert—

_(4) However, if the Tribunal, although satisfied that the. (aa) the proceedings involve a monetary claim for more than
landlord is entitled to an order for possession of the premises, igs 000 or

satisfied by the tenant that the grant of an order for immediate .
possession of the premises would cause severe hardship to the tenantAmendment carried; clause as amended passed.
the Tribunal may— Clause 105—'Remuneration of representative.’
(a) suspend the operation of the order for possession for The Hon. S.J. BAKER: | move:
up to 90 days; and - —_ L ) .
(b) extend the operation of the residential tenancy Page 41, line 25—After “Tribunal’ insert ‘, at a pre-trial
agreement until the landlord obtains vacant possessiofionference’.
In exteggitzg t?]fgqrizfgtror?lrgftg(reetgiggmi'al tenancy agreement Amendment carried; clause as amended passed.
the Tribunal may make modifications to the agreement that Clauses 106 tf) 108 passeq.
it considers appropriate (but the modifications cannot reduce  Clause 109—Exemptions.
the tenant’s financial obligations under the agreement). The Hon. S.J. BAKER: | move:
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Page 42, line 20—Leave out ‘regulations may’ insert ‘Minister
may, by order published in thBazetté

Amendment carried.
The Hon. S.J. BAKER: | move:
Page 42, after line 24—Insert—

(c) vary or revoke an order previously made by the Minister

under this section.
Amendment carried; clause as amended passed.
Clauses 110 to 112 passed.
New schedule.
The Hon. S.J. BAKER: | move:
After page 43—Insert new schedule as follows:
Schedule |
Appointment and Selection of Assessors

1. The Minister must establish the following panels of persons

who may sit with the Tribunal as assessors in proceedings under |
Act:

(b) adopt findings or determination of the former Tribunal.

Amendment carried.

The Hon. S.J. BAKER: | move:
Page 44—Leave out this clause and insert new heading and

clauses as follows:

DIVISION 3—CONSEQUENTIAL AMENDMENTS
Amendment of Courts Administration Act 1993
6. TheCourts Administration Act 1998 amended by inserting

(ead)
and.

after paragraph (e) of the definition of ‘participating courts’ in
section 4 the following paragraph:
the Residential Tenancies Tribunal of South Australia;

Amendment of Retirement Villages Act 1987
7. TheRetirement Villages Act 1983 amended—
(a) by striking out the definition of ‘the Tribunal’ from section
3 and substituting the following definition:
‘Tribunal’ means theResidential Tenancies Tribunal of

hgouth Australig

(a) a panel consisting of persons representative of landlords; (b) by striking out subsection (11) of section 14;

(b) a panel consisting of persons representative of tenants.

2. The Regulations may provide for other panels of persons who

that confer jurisdiction on the Tribunal.

3. A member of a panel is to be appointed by the Minister for
a term of office not exceeding three years and on conditions
determined by the Minister and specified in the instrument of
appointment.

4. A member of a panel is, on expiration of a term of office,
eligible for reappointment.

5. If assessors are to sit with a member of the Tribunal in

(b) in any other case—select one member from each relevant

panel (as determined by the regulations) to sit with the
member.

(c) by striking out section 20;

(d) by striking out clause 2 of schedule 3;
may sit as assessors for the purposes of proceedings under other Acts(€) by striking out subclauses (1), (2), and (4) of clause 5 of

schedule 3;

(f)

by striking out clause 7 of schedule 3;

(g) by striking out clause 9 of schedule 3.
Amendment carried; schedule as amended passed.

Long title.

The Hon. S.J. BAKER: | move:

. b - Page 1, line 7—After ‘1978’ insert ‘and th&esidential
proceedings before the Tribunal, the member of the Tribunal must—tenancies (Housing Trust) Amendment Act 1983nake related

(@) in the case of proceedings under this Act—select ongmendments to th€ourts Administration Act 199and to the
member from each of the panels to sit with the memberReatirement Villages Act 1987

Amendment carried; long title as amended passed.

6. However, a member of a panel who has a personal oradirect The Hon. S.J. BAKER (Deputy Premier): | move:
That this Bill be now read a third time.

or indirect pecuniary interest in a matter before the Tribunal is
disqualified from participating in the hearing of the matter.
7. If the Tribunal sits with assessors—
(a) the member of the Tribunal will preside at the proceed-

and
(b) other questions will be determined by majority opinion.
8. Ifan assessor dies or is for any reason unable to continue wi

Mr ATKINSON (Spence): The Opposition is disappoint-
ings and determine any questions of law or procedureged with the Bill as it emerges from Committee. We far

preferred the Bill as it was introduced into the House. The
t%hanges which the Government has wrought on the Bill now

any proceedings, the Tribunal constituted of the member of th&@US€ Us to oppose a Bill which we welcomed at the second
Tribunal who is presiding at the proceedings and the other assessigading stage.
may, if the member of the Tribunal so determines, continue and The House divided on the third reading:

complete the proceedings.

New schedule inserted.

Schedule—'Repeal, transitional provisions and conse-
quential amendments.’

The Hon. S.J. BAKER: | move:

Page 44, line 1—After ‘'SCHEDULE' insert ‘2'.

Amendment carried.
The Hon. S.J. BAKER: | move:

Page 44, line 3—Leave out heading and insert—
DIVISION I—REPEALS

Amendment carried.
The Hon. S.J. BAKER: | move:

Page 44, after line 9—Insert—

‘former Tribunal’ means the Residential Tenancies Tribunal;

‘RTTSA means theResidential Tenancies Tribunal of South
Australia

Amendment carried.
The Hon. S.J. BAKER: | move:

Page 44, after line 16—Insert—

(2) However, proceedings that would otherwise be (or continue)
before the Tribunal will now be before the RTTSA.

(3) The RTTSA may—

(a) receive in evidence transcripts of evidence in proceedings
before the former Tribunal before the commencement of this
Act; and

AYES (26)
Allison, H. Andrew, K. A.
Armitage, M. H. Ashenden, E. S.
Baker, S. J. (teller) Bass, R. P.
Becker, H. Brindal, M. K.
Buckby, M. R. Caudell, C. J.
Cummins, J. G. Evans, |. F.
Greig, J. M. Hall, J. L.
Ingerson, G. A. Kerin, R. G.
Kotz, D. C. Lewis, I. P.
Matthew, W. A. Oswald, J. K. G.
Penfold, E. M. Rossi, J. P.
Scalzi, G. Such, R. B.
Wade, D. E. Wotton, D. C.

NOES (10)
Atkinson, M. J. (teller)  Blevins, F. T.
Clarke, R. D. De Laine, M. R.
Foley, K. O. Hurley, A. K.
Quirke, J. A. Rann, M. D.
Stevens, L. White, P. L.

PAIRS

Leggett, S. R. Geraghty, R. K.

Majority of 16 for the Ayes.

Third reading thus carried.
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ADJOURNMENT DEBATE Earlier this year and late last year | was in regular contact

with a group of people fighting the closure of the Willows

The Hon. S.J. BAKER (Deputy Premier): | move: Program. The Willows Program, as we probably all know by
That the House do now adjourn. now, provided an intense therapeutic process for young

people with multiple personality disorders, many of whom

Ms STEVENS (Elizabeth): Today in Question Time | were suicidal. As recently as last week in the Estimates
raised some issues about a tragedy that occurred he@mmittee | again raised this issue with the Minister. | also
yesterday. The issue of suicide and mental illness has causswntioned that that group of young people, having asked
and continues to cause much pain and suffering for many iBAMHS for a list of community-based agencies to which
our community. It would have been easier to have saidhey could go following the closure of this service, were
nothing, but that has been the issue all along. Over recegiven a list of 99 agencies in the metropolitan area. They
months | have had dozens of contacts from people all arounidterviewed 78 of those services and none of them had
the State who are coping with their own mental iliness, fromgenuine services for clients with a personality disorder.
people coping with the illness of a family member and from | want to say this because it has been said to me many
people who live next door to mentally ill people who are nottimes: what will it take before people take notice and do
coping in large part due to lack of support services. When something about these things? How much suffering has to
listened tonight to the debate in relation to the Residentiabccur?
Tenancies Bill, so much of this was repeated by many Members interjecting:

members. . ~ Ms STEVENS: That is something we need to take on
One Sunday several weeks ago | attended a public meetighard because, whether or not members opposite have heard

when Project 141 was launched by parents of people witl, | have heard it time and again.

intellectual disabilities. Again from those people came stories  \empers interjecting:

of pain, suffering and distress in attempting to cope with the Ms STEVENS: Rather than engaging in abuse and

S||tuat|or?tr|]n V‘l’h'Ch theybflnd ;[heﬂr]nselves.l Ea_rIuTr(;_hls yter?r'interrupting, members opposite should acknowledge that the
a onng| ?tﬁrgﬁ num ler oro _;ardptec;ﬁ e,R|_nc ‘|J w:ngo ﬁrdeinstitutionalisation program in place in this State is totally
members o this House, Twas invited 1o the Riveriand Hea I?nadequately resourced. Itis not a matter of attributing blame

and Social Welfare Council when it launched its report,  y; g P ;
. f . . and identifying who did this and who did that. All of us need
entitlied ‘Mental Health: Advocacy of Project Report—A 14 yocognise that this is a problem in our community, that it

Consumer Perspective’. The report, which was compiled thig o e ning, that it is unacceptable and that it is something
year, was presented publicly in May. | will quote one smally, - every one of us—the Federal Government, the State

paragraph from its summation as follows: Government and the community—need to address. The pain
o The{e ;]S a huge disparity beéWdeen a DEJDU|aUdO? that h;’iﬁ ﬁe%hd suffering of many people in our community is immeasur-
shown to have an enormous and desperate need for mental he o ti ‘< it 1ation | :
services and the few services which are currently available. . Ble' Itis ime t(.) acknowledge that thIS.SItuatlon IS happenlng
) o in our community and then do something about it by making
| will also quote from the SACOSS budget submission forchanges,
this year (1995-96) in relation to mental health, as follows:

To date there has been minimal reallocation of resources as a Mr BECKER (Peake): The one lesson all members

result of the deinstitutionalisation of care of the mentally ill, andchould learn is that. when they want to indulge in cheap
community based services are inadequately resourced to address(ﬁ‘a- - . o -

extremely demanding situation that currently exists with regard t 't'_cal gain or point scoring, they should be very careful_
appropriate provision of services to their clients. The Burdekinthat it never comes back to haunt them, as the question did

Report called on Federal and State Governments and the entiteday from the member for Elizabeth. | am very disappointed
community to take responsibility for effecting drastic changes inthat the member for Elizabeth raised this issue today because

attitudes regarding mental illness and to urgently address the trag ; : ; _
circumstances that confront people with mental illness and theitgf the impact it has had on the family of the person con

families. cerned. | hope that nobody in her family ever suffers from a
mental or intellectual disability.

. . Ms Stevens interjecting:
In the South Australian context SACOSS is extremely concerned Mr BECKER: Y talking t ho has had
about the recommendations contained in the realignment report ™' - You are talking to someone who has hal

which was prepared by KPMG Peat Marwick for the South33 years experience of it, so do not start waffling on and
Australian Mental Health Service in 1994. The recommendationsrying to capitalise on it. The damage that has been done by
contained in the KPMG Peat Marwick report will see expenditurethe honourable member is incredible. In all the years | have

on mental health in South Australia reduced significantly over th - : ; ; .
next three budget cycles, with far-reaching implications for peoplg)een in this place we have never raised those issues: we have

with mental iliness, their families and support networks. Thehever raised what was raised today in Question Time because
projected decrease in funds to SAMHS in real terms is expected tof the publicity that may or may not be given to it, which
be 12 per cent over five years, which will be further exacerbated bﬁou]d cause a Copycat incident. If you want to go back to see
the expectation that SAMHS will absorb CPI and award increase%h0 has caused all the problems—

over this period. , .

There are fears that these budget constraints will have a serious Mr Clarke: That's an absolute lie!

impact on service delivery and may even lead to service closures. The SPEAKER: Order! The Deputy Leader of the
The establishment of 24 hour crisis teams and country servicegypnosition should contain himself. | suggest that he withdraw

which are essential to the provision of a basic level of care and t -
achieving community integration of care, is at risk within these?orthw'th the words that he uttered. | understand that the

unrealistic budgetary constraints. Expenditure on non-Governmer®eputy Leader said that that was a lie.
service in South Australia is now well below national averages and  Mr CLARKE: | withdraw the comment, Mr Speaker. |

will remain so based on current plans, placing an additional burdegimp|y say that there is a massive amount of untruths and
on public services and denying access to services which arﬁ . h f b .
fundamentally important to improving the quality of life and well- NYPOCIISy on the part of members opposite—

being for the mentally ill and their families. The SPEAKER: Order!

It goes on:
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Mr CLARKE: —given what they did to a police officer but problems where my office is located, including a bit of
only a few months ago. vandalism, so they must have some nice old meetings at his
The SPEAKER: Order! | warn the Deputy Leader. | do office. We have 13 hours to find him and talk to him. Let us
not know whether the Deputy Leader of the Opposition want§iope that people can find his little caravan, because we are

to be named. He knows the consequences. | suggest to himet too sure where it will be.

that the Chair has been more than tolerant. | suggest that Members interjecting:

members cool it because | will have no hesitation in applying Mr BECKER: Chris Gallus is doing all right; she does

Standing Orders. not have a worry in the world. What concerns me is the type
Mr BECKER: All members of Parliament, both new and Of people who are coming into Parliament. For the benefit of

old, should be aware that you do not raise certain issues #fi¢ member for Ross Smith, Chris Gallus does live in the

here. If you have concerns, you go to the Minister or theelectorate at Byron Street, Glenelg—slap bang in the middle

authorities and work it out, but you do not come in hereof the parish. She has no problems and represents the area

trying to score cheap political points on issues which involvevery well. | love it when these people put out this sort of

the mentally or intellectually disabled in this State. | haveStuff.

respected previous Governments because of the way they This week the Glenelg Baseball Club and the Port

have handled those issues. Let that be a lesson to the mem#ételaide Baseball Club are hosting the Friendship Series. |

for Elizabeth. | am very disappointed in somebody whom [@2m glad that the Minister for Tourism is present in the
thought had great potential with respect to leadershig-hamber to hear this, because the local baseball teams, with

aspirations on her side of the House. est Coast baseball clubs, have prOVided the opportunity for
What continues to amaze and worry me are the tactics €veral American college baseball teams to come to Adelaide.
some of the new members and the young people who argis year four senior teams will come to Adelaide to play
coming up through the various political Parties. The candifour téams from the Australian Institute of Sport at Glenelg
date for the Labor Party in Hindmarsh has the courage to p@d Port Adelaide, and two junior teams of under 14 and
out a pamphlet saying that he is the ALP candidate for tha¢nder 16 Americans will come to Adelaide to play a carnival
electorate, yet we know he is a public servant: he has a nicd the Seaton High School. _
little contract with the State Government which we cannot do _TNis series will bring in about 200 people from America,
anything about. His pamphlet states: including young baseball players (all expenses paid), their
) . i . . supporters, team managers, physicians and some parents.
David Abfalter invites you to a street meeting. | will be in your

neighbourhood this Saturday. If you have any concerns or problem"§Ome V_Vi” be here for two We.eks pIayi_ng base.ba" and taking
or would like to speak to me, come along for a chat. I'm a local, borrin the sights of South Australia, Adelaide and its surrounding

and raised in the area. areas. Itis something that we have built up over the past few

I do not know about that, but | do know that he has just/6a'S: Last year there were far more teams—I think some-
moved his address to his electorate office. He has come frofhingd like eightor 11 teams came in from America. But they
outside the area and his address is recorded as his elector3@¥® had a strike, which seriously affected baseball in
office address. As far as | know, he cannot be living orAmerica. The attendances to normal league baseball matches
sleeping on those premises. His pamphlet states that g€ down by 50 per cent. _

Saturday 8 July he will have his little caravan situated on the . Here is asport that has given us the opportunity to develop
comer of Burbridge Road and Western Parade, Wwedfiendship with Americans. It will give us a wonderful

Richmond. They are parallel roads. | do not know how youopportu_nity to improve_ the standard of_our baseball in So_uth
can meet on the corner of parallel roads? Australia and Australia and to benefit from the coaching

Members interjecting: tactics and competition with players from America. More

) . . . importantly, all these players and officials are staying in
Mr BECKER: Itr_unk t.hat this person, who claims to pe Glenelg, at the Grand Hotel and the motels at Glenelg, and
a local, born and raised in the area, is lost. | cannot believ:

that any political Party would pick such a dumb candidate a ﬁ ebg?stt; ‘;];05“gsZ‘n?r\',%ﬁhﬁi{ﬁ?laicgnnm{evrvﬂfb%go?girfr%t
one who would not know that within a kilometre of his p y ! '

campaign office these two roads run parallel and meet Witﬁhink the State will spend any money at all this time. Last

paig . parafie time the Government provided a couple of buses to transport
Marion Road. He will not be able to put his little caravan ONy o Hlavers. It iust shows that bit by bit South Australia is
Marion Road, because the intersection near Burbridge Roabcq‘| players. 1) y

X e ilding up a reputation world wide.
is one of the bus[est In the western suburbs, so anyone who The Americans want to come here. They love this time of
wants to meet him will get absolutely lost. However, you

have plenty of time to find him because he indicates in th the year. They love the facilities, they love the accommoda-

pamphlet that his caravan will be there from 12 noon t(;ﬁon and they fit in extremely well with the local people who

1 a.m.—13 hours campaigning! We all make mistakes—anémk after them and host them. As | said, they will use local

I have made plenty—but when you put out information like cg:o_mmod_ation. itis one O.f many_issues that are gradually
this and you are trying to impress— building up in South Australia. In this case sport, through the

] ; . Friendship Series, will further enhance South Australia’s
The Hon. GA '”Qer_SO”-WhOS the candidate? . opportunities. It is an opportunity for young South Australian
Mr BECKER: This is David Abfalter, the State public ,javers to improve their skills as well. My hat goes off to the

servant who has a five year contract and, because of thgjenelg Baseball Club and the basebali league for what they
contract, we cannot move him outside the metropolitan aregye doing in that regard.

Mr Ashenden: Did he spell his name correctly? Did he  Motion carried.
get that right?

Mr BECKER: | do not know. | have his pamphlet here. At 9.30 p.m. the House adjourned until Thursday 6 July
Ever since he moved into the area there have been nothirsg 10.30 a.m.



