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bank guarantee. The parent company’s liability under that
HOUSE OF ASSEMBLY guarantee is coextensive with that of EDS (Australia) Pty Ltd

under the contract with the State; and, by its terms, the parent
Tuesday 21 November 1995 has submitted to the jurisdiction of the State so that, if need
be, the State can sue the parent in the South Australian courts.
In the case of certain defaults, such as where the financial
position of a State agency is significantly impacted upon, the
contract entitles the State to obtain replacement services from
WATER RESOURCES (IMPOSITION OF other service providers and bill EDS for the costs reasonably

incurred in the course of doing so.
CHARGES) AMENDMENT BILL At a more detailed level, if EDS fails to provide certain

Her Excellency the Governor, by message, recommenddffY Services in accordance with an applicable agency service

to the House the appropriation of such amounts of money 4§Ve! agreement, service debits apply. Service debits are a
might be required for the purposes mentioned in the Bill. form of liquidated damages which have the effect of auto-
matically reducing the amount of monthly invoices payable

BOWKER STREET OVAL by the State. The State is also able to withhold payment for

services not supplied in accordance with an agency service

A petition signed by 4 117 residents of South Australialevel agreement where the service debits do not apply.
requesting that the House urge the Government to retain tHéitimately, in the case of a material whole of contract breach,
Bowker Street oval at Brighton for sporting and recreationathe State can terminate the contract and sue for damages.

The SPEAKER (Hon. G.M. Gunn) took the Chair at
2 p.m. and read prayers.

purposes was presented by the Hon. W.A. Matthew. Protection for the State’s position is also provided in a
Petition received. number of other important respects as follows. The intention

of the Government is that the contract with EDS will be
TAPLEYS HILL ROAD strongly centrally administered, consistent with the Govern-

ment's whole of government approach to information

A petition signed by seven residents of South Australigechnology. EDS has agreed to cooperate in this approach.
requesting that the House urge the Government to supportlhe Government has retained control of its information
tunnel underpass of Tapleys Hill Road located at the extertechnology strategic planning, with the contract providing for
sion of the main runway at Adelaide Airport was presenteda consultative committee mechanism by which EDS can

by Mr Leggett. make a proper and useful contribution to that process.
Petition received. Information technology infrastructure standards are addressed
under the contract. Interim standards have been set and are

EDS CONTRACT subject to joint State-EDS annual review. The State’s IT 2000

vision statement has also been attached to the contract.
The Hon. DEAN BROWN (Premier): | seek leave to Under the contract, EDS has acknowledged that it is the
make a ministerial statement. custodian, not the owner, of State data in its possession by
Leave granted. virtue of the contract. EDS must deliver up State data on
The Hon. DEAN BROWN: Last Thursday, | told the demand by the owning Government agency regardless of any
House that | would provide a statement on the extensiveispute that may subsist at the time of the demand. EDS has
range of provisions in the Government's data processingn obligation not to disclose confidential State data and must
contract with EDS which protect the position of the Statecomply with the requirements of the State’s policy on data
Government. In now doing so, | advise the House that th@rivacy. EDS has agreed to comply with the State’s reason-
Acting Crown Solicitor has summarised his advice on thisable personnel clearance requirements for access to sites,
matter to me with the comment that the contract provisiongquipment and data. It must also comply with each agency’s
‘provide the State with a very significant measure of protecdata security policies in place at the time of transfer.
tion if a dispute arises’. The Crown Solicitor's Office led a  As regards audit, special provision has been made to
very strong legal team which has been involved in the processnsure that the Auditor-General has logical and physical
from the time the Government determined, immediately afteaccess to all the State’s data for the purposes of the Public
the election, to contract out data processing to achieve coFinance and Audit Act 1987. In addition, the State has
savings, better services and industry development. extensive technical audit rights in relation to EDS’s oper-
Our legal team includes the full-time assistance of aational practices and procedures to the extent necessary to
partner from the Adelaide law firm Thomsons, and advice owerify compliance with the contract. There are extensive and
key commercial and legal points from the Washington-basedetailed indemnities in the contract, including, in respect of
legal firm, Shaw, Pittman, Potts and Trowbridge, which isnegligence and other tortious acts by EDS, damage to the
recognised internationally as one of the leading firms withState's property, infringement of intellectual property rights
expertise in outsourcing negotiations. During the negotiatiomnd breaches of confidentiality or data privacy obligations.
of the contract, particular attention was paid to the provisions The contract enables the State to insist that EDS retains
that provide remedies for the State in the event of a breach @i the State account certain key personnel whom the State
the contract by EDS. reasonably judges are particularly important to the proper
These remedy provisions are extensive. They includerovision of the contracted services to the State. | also refer
provisions for damages, both general and liquidated, right® questions about the legal proceedings between the State of
of access to alternative providers, set off, injunctive relief andFlorida and EDS in the United States. The Acting Crown
ultimately termination for breach. Reinforcing those rights areSolicitor has informed me that Mr Trevor Nagel of Shaw
a guarantee from the parent company, Electronic Dat®ittman has advised that much of the current litigation filed
Systems Corporation of Texas, and a $10 million deman¢h the United States between major IT companies and their
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customers relates to disputes that have arisen under contrathg opportunity to commend the Treasurer and his Asset
which are different in character from infrastructure out-Management Task Force for their contribution to the
sourcing contracts of the type that South Australia has enterexthievement of the Government’s debt reduction targets. The
into with EDS. For example, the terms of the softwareongoing program now includes the sale of Forwood Products,
development contract, or a systems integration contrachulk loading facilities of the Port Corporation and State Fleet.
would be quite different to those that are appropriate for an
infrastructure outsourcing. PAPERS TABLED

The Acting Crown Solicitor advises that the remedies ) )
available will depend largely on the specific contractual The following papers were laid on the table:
provisions and circumstances which give rise to a contractual By the Deputy Premier (Hon. S.J. Baker)—
disagreement. Accordingly, caution should be exercised in Legal Practitioners Complaints Committee—Report,

making comparisons between remedies available in different 1994-95

transactions. As Mr Nagel has pointed out: Legfgg’fg’ém Commission of South Australia—Report,
- - the United States is a much more litigious society than Legal Practitioners—Claims Against the Legal Practition-

Australia and that in the United States, the filing of litigation is much ers Guarantee Fund—Report to the Attorney-General

more frequently and speedily resorted to as a step in the resolution 1994-95 '

of commercial disputes. Liquor Licensing Act—Regulations—Dry Areas—Tumby

Finally, it should be pointed out that EDS has built a positive Bay

reputation and consistently delivers high satisfaction ratings - By the Treasurer (Hon. S.J. Baker)—
to many Government customers. These ratings are verified Liquor Licensing Commissioner—Gaming Machines Act
by high percentage contract renewal rates and successful Report, 1994-95 '

long-term relationships with customers. By the Minister for Industrial Affairs

DEBT REDUCTION (Hon. G.A. Ingerson)—
Workers Rehabilitation and Compensation Act—

The Hon. DEAN BROWN (Premier): | seek leave to Regulations—Scales of Medical and other charges
make a ministerial statement. By the Minister for Housing, Urban Development and
Leave granted. Local Government Relations (Hon. J.K.G. Oswald)—

The Hon. DEAN BROWN: Following yesterday's Local Government Association—Report, 1994-95

announcement of the sale of SGIC, | wish to advise the South Australian Housing Trust—Report, 1994-95

House of the latest progress in the Government's o_lebt By the Minister for Recreation, Sport and Racing
reduction program. Members will recall that at the electlon%_mn_ J.K.G. Oswald)—

| announced a strategy to reduce public sector net debt t . .

$6 577 million by 30 June 1998 (in June 1993 prices). | ask South Australian Harness Racing Board—Report, 1994-95
members to compare this with the trend under the former By the Minister for Correctional Services
Government which would have seen the debt approaching $&ion. W.A. Matthew)—

billion because of the failure to implement a strategy to Correctional Services Act—Regulations—Penalties for
eliminate the underlying budget deficit and a very limited Prisoner Drug Abuse
asset sales program. By the Minister for Employment, Training and Further

I am pleased to report that, as the Government approachggjucation (Hon. R.B. Such)—

the halfway point of its term, our program remains on Industrial and Commercial Training Act—Regulations—

schedule to achieve our targets. In fact, the latest projection Civil Construction and Maintenance Worker.

of the Asset Management Task Force is that, over the three

years from May 1994, its work will produce proceeds from STATE GOVERNMENT INSURANCE

asset sales of $1 800 million. Public sector net debt at June COMMISSION

1995 came in $100 million below the estimate in the 1995-96

financial statement tabled with the budget. The Hon. S.J. BAKER (Deputy Premier): | seek leave
Members interjecting: to make a ministerial statement.

The Hon. DEAN BROWN: One can say that, when it Leave granted.
comes to being below the projections for public debt, the The Hon. S.J. BAKER: | wish to inform the House that
former Government could not even find $600 million of the Government has announced the sale of its insurance
additional debt that lay in the in-tray of the then Treasurer fobusiness SGIC to joint bidders SGIO Insurance and Legal &
something like six to eight weeks. Since the budget, furtheGeneral. Before outlining the main features of the successful
revisions to expected proceeds from asset sales have begid, | will provide some background to this significant
identified, resulting in a further reduction to estimated netransaction. In March 1994, Cabinet approved the formation
debt at 30 June 1998 of about $180 million. The Governof the Asset Management Task Force (AMTF) to oversee the
ment’s determination to ensure that it meets the target afale of certain Government assets and entities as part of the
eliminating the underlying budget deficit in the non-commer-Government’s debt reduction strategy. In May 1994, Cabinet
cial sector means that, by 1997-98, the State no longer wilipproved the establishment of an SGIC project committee to
be spending more than it is earning. coordinate the sale of the State Government Insurance

This will enable much lower debt levels to be sustainedCommission. After a scoping review of SGIC, the AMTF
in the longer term. The direct benefit for taxpayers will bedetermined that certain parts of SGIC’s existing businesses,
reduced interest costs of up to $200 million per annumassets and liabilities were inappropriate for inclusion in the
providing greater flexibility in the budget management andsale. It was therefore not considered feasible to offer the
funding for key services, such as education and health. | takeGIC statutory authority for sale in its then current form.
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The AMTF restructured SGIC by leaving non-performing part of the sale of SGIC and will be dealt with over time by
businesses and ‘inappropriate’ assets and liabilities in théhe Government. They are remnants of the past, and | am
SGIC statutory authority and transferring under the SGI(leased to say that, under the guidance over the past three
(Sale) Act 1995 other businesses, assets and liabilities intoyears of the SGIC Board under Chairman, Mr John Lamble,
new corporate structure which was offered for sale. Th@and management, headed by Mr Malcolm Jones, SGIC
major businesses which have been transferred to the newturned to prudent investment strategies and concentrated on
corporate structure and included in the sale are: the generdéveloping its core businesses.
insurance business; the management of the claims and Apart from the obvious need to avoid any added pressure
investments in the Government-owned compulsory thirdn budgetary requirements, the Government believes there
party insurance scheme; the health insurance business; the ligno logical reason for continued public ownership of a fully
insurance business; and the superannuation business. Té@mmercial enterprise such as SGIC which operates in highly
Government retained the compulsory third party insuranceompetitive insurance markets. The SGIC of today differs
fund through the SGIC statutory authority, which wasgreatly from the entity which was established in 1972 to
renamed the Motor Accident Commission. The SGIC (Saleprovide an alternative insurer of motor vehicle and general
Act also enabled the phase-out of the Government guarantégsurance for South Australians. There is a vast range of
and the corporatisation of SGIC, which took effect fromproducts and services now available on the market, and
1 July this year. tremendous change is occurring in the industry itself.

On 25 July this year, Cabinet gave the AMTF approval to It is under this scenario that Cabinet yesterday approved
proceed with the final stage of the sale, and expressions tfie sale of SGIC to joint purchasers, Western Australian
interest were subsequently sought through advertisemenissed SGIO and Legal & General, a subsidiary of UK-based
nationally and overseas following an intensive domestic antife insurance company Legal & General Group Plc. The
international pre-marketing program. | should point out thatransaction involves SGIO acquiring 100 per cent shares in
BT Corporate Finance Ltd, in examining the value and riskSGIC Holdings, Health, General and Insurance while Legal
to the Government of retaining the SGIC assets and busines$,General Life will purchase 100 per cent shares in SGIC
determined that if the Government were to retain SGIC itLife and its subsidiary, SGIC Superannuation.
would face a requirement to add significant capital to meet SGIO was previously a State Government-owned
industry standards. This followed the decision of the previousnsurance office of Western Australia and was publicly listed
management of SGIC to enter into high risk insurancen 1994. Itis the leading general insurer in Western Australia
businesses and property investment in the late 1980and achieved a gross written premium of $191 million in
resulting in significant losses. 1994-95. SGIO’s current management is well versed in the

It is timely to revisit some of those mistakes which wereprocess of transferring an insurance business from the public
made under the previous Labor Administration. Southto the private sector, experience which will be of great
Australians should never forget that the mismanagement @fssistance to the staff and policy holders of SGIC in coming
SGIC under the former Chairman, Mr Vin Kean, and formermonths.

General Manager, Denis Gerschwitz, forced the taxpayers to The Legal & General Group Plc was founded in 1836 and
fund a $350 million bail-out. It is appropriate to reflect ontoday has $70 billion of funds under management. It com-
some of those poor investment decisions. There was th@enced operations in Australia in 1956 and has $2.8 billion
infamous put option on the 333 Collins Street building inworth of funds under management nationally. Total proceeds
Melbourne. That put option was exercised costing SGIGrom the sale are $169.9 million, which includes the price to

$465 million. That building is now worth well under half its be paid for SGIC’s head office building in Victoria Square.

value. The Terrace Hotel, now under new ownership, wa3he purchasers plan to maintain SGIC’s headquarters in
also a costly exercise returning less than half what it cosfdelaide with a local board and management structure. The
SGIC. purchasers will jointly acquire the registered trademark and

There were other questionable investments which | willogo ‘SGIC’ and consider it to be fundamental to the
not detail, but that was not the only area of mismanagemensuccessful operation of the SGIC businesses. They will
SGIC lost its focus and decided to tackle the internationatontinue to rely on local service providers such as brokers,
reinsurance market. South Australians watched the devast@ss adjusters, repairers, accountants, actuaries and lawyers.
tion of Hurricane Andrew in Florida on television, not The two companies also intend to market some SGIC
suspecting in their wildest dreams that this natural disastgrroducts nationally.
would also cost their own State-based insurance company Importantly, there is little need for rationalisation because
millions of dollars. It is important to note that, at the sameSGIO does not have a pre-existing operation in South
time as SGIC was calling on the former Government for helpAustralia, and Legal & General Life has a relatively small
it embarked on a series of new financial risk businesses afperation here. SGIO and Legal & General have indicated
property securitisation and residual value insurance. The Statieat they will introduce new products and services into the
has provisioned for losses of about $4 million on onemarket, which may lead to increased employment opportuni-
particular deal in the United States. ties over time. In summary, the final offer for SGIC from

In the residual value insurance area, SGIC wrote contractSGIO and Legal & General involves substantial economic
covering all sorts of items ranging from commercial jetbenefits for the State including:
aircraft, trains, trucks, even a ship and, of all things, cherry the development of SGIC's telebusiness centre as the main
pickers. These contracts guarantee a certain value for the telebusiness operation for the Australian operations of
asset at a future date. While most have been assessed asSGIO and Legal & General;
having a negligible risk of claim, a number will have to be - the transfer of information technology and data processing
dealt with as the contracts expire and appropriate provision- activities to SGIC in Adelaide, resulting in a large,
ing has been made. | stress that the 333 Collins Street centralised processing capacity for the combined oper-
building, securitisation and residual value contracts are not ations of all companies and;
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the development of South Australian infrastructure bond$ishers working together with the Government for the
for marketing to SGIC clients and other clients throughoutsustainable use of the resource. Under this fresh approach, the
Australia to assist the funding of infrastructure develop-State’s major fisheries, including aquaculture, are now being
ment in South Australia. managed by integrated management committees working
These initiatives, which are the subject of a memorandum o#ithin the Fisheries Act. The committees will, of course, be
understanding between the companies and the Governmentorking with both the South Australian Fishing Industry
will result in a direct increase in staff numbers in theCouncil and the South Australian Recreational Fishing
telecentre and the information technology area as well a8dvisory Council. This more cooperative style of manage-
associated flow-on benefits. The sale is to be settled on 3@entis now firmly established in the framework for respon-
November 1995 with the new owners taking over immediatesible fisheries management, and new regulations have been
ly after that date. The results achieved by the Asset Managgazetted covering the establishment, membership, functions
ment Task Force in the sale of SGIC highlight once again thand powers of the new committees. South Australia has
success of the sale process adopted by the task force.  pioneered this concept of co-management in Australia. In
The professionalism of the task force, headed by Dr Rogédiact, the technique is now being used by the Commonwealth
Sexton, has been praised time and again by the purchasersthe establishment of management advisory committees.
assets placed under its control, and the purchasers of SGIC

fégt&%tiﬁﬁlepgﬁg' f‘; g}e?tlonvtjd”i):/sworusly,iragtreat ?g‘éll%clude planning, arbitration and leadership of each fishery.
9 preparatory work was required to pu ommittee members will help the Government ensure that

in a saleable form, and the way 1n Wh.'Ch this _and othe hese precious fishing resources are used in an ecologically
?spects of the sale were accomplished is a credit to the ta§l§stainable way which encourages responsible economic
orce. ; .
. . . development. As part of the planning process, each independ-
' would altso I('jket t?f taf‘gthR':Sf optﬁortunlty to ttr.'anléth.e ent selected chairman voluntarily attended a strategic
management and staif o or théir cooperation ur'ngnanagement course at the Australian Maritime College in

this very difficult period and congratulate them on theirraspania The course was funded by the Federal Govern-
professional attitude. The current board, chaired by Mr Joh ent's Fisheries Research and Development Corporation.

Lamble, and current management, led by Mr Malcolm Jonesg, ; : :
. > ese new committees face important challenges and their
have guided SGIC through a rocky period and restored thﬁlembers deserve the respect of their particular industry

financial health of the organisation. It is fair to relate thatMrsectors as they grapple to introduce modern management

Lamble said to the buyers that they have a fine organisatiofy.pniques into this important South Australian industry.
and a good body of business.

It is pleasing to note that the purchasers have stated that The difficulties facing a number of fisheries, which have
any job losses will be kept to a minimum and will be been under continual pressure, are well understood by the
primarily through natural attrition. SGIC has reduced its staffFederal Government and all State Ministers. In fact, at the
from around 900 to 685 in the past three to four years, witiministerial council meeting in Perth just last Friday, it was
a vast majority of these reductions achieved through natur&@greed to establish a framework to develop a national
attrition. SGIC has an average staff turnover of around 10 peestructuring scheme to enable adjustment to occur in
cent each year. SGIO believes that it will not need to replacéisheries which are currently under pressure and are not
38 positions of the expected 60 staff who choose to pursugable for a number of licensed operators. The new scheme
other opportunities over the next 12 months. They have alswill be based on principles similar to the rural adjustment
indicated that they will maintain SGIC’s strong community Scheme and will be funded on a national cooperative basis.
role, including the retention of the SGIC rescue helicopter foAt this stage, the Victorian and Federal Governments are
at least three years. Other road safety and communityorking on a draft framework to be considered early in the
education initiatives such as drink driving and speed preveriew year.
tion campaigns will continue to be sponsored by the Motor

Ach0|%ﬁ_nt Commission, allongdwnh rréedlcalh research ands>0 million to our State, plus, of course, the additional
rehabilitation programs related to road crash victims. benefits of value adding. The fisheries are important export

! cgnclude by saying that this s_ale is an e,Xtremel.Vearners and the quality and range of our seafood(rock lobster,
satisfying result in terms of debt reduction, economic benefits ..\ ns oysters, tuna and abalone—and, of course, our
for South Australia and the fair and equitable treatment o hiting)’ are reéognised around the WOI’id. These r’1ew

employees. Not only will SGIC continue to be a major .oherative management committees are an important step

financial .institution_in this State but al_so it Willlhave aN in the long-term responsible development of these industries,
opportunity to flourish and expand nationally without the 5q il allow our children to enjoy access to a resource at

unnecessary hindrance of public ownership. least as good as, and hopefully better than, we enjoy today.

The functions of our State’s management committees

South Australia’s fishing industries are worth about

FISHERIES MANAGEMENT Turning now to South Australia, a working group is
currently finetuning the details of membership of the
The Hon. D.S. BAKER (Minister for Primary  integrated management committees and selection process
Industries): | seek leave to make a ministerial statement. from licence holders. This group will report to me in the near
Leave granted. future. This will complete the new management structure

The Hon. D.S. BAKER: South Australia has entered a aimed at transparent decision-making and accountability
new era of fisheries management, using a cooperatiwwithin an agreed management plan. It will enable the
management approach— Government in partnership with the key stakeholders to

An honourable member: And there’s more! effectively undertake what is a most difficult task—the

The Hon. D.S. BAKER: —and there is more; there is a management of the fishing resource for all South Australians
lot more—which involves commercial and recreationalin a sustainable, cost efficient and fair manner.
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My statement to this House that SA Water will contract with

QUESTION TIME United Water International, which will involve 60 per cent
Australian equity, with six out of the 10 directors resident in
WATER, OUTSOURCING Australia, has not changed, will not change and will be the

e basis of any sign-off between the Government and United
The Hon. M.D. RANN (Leader of the Opposition):My = \yaier \e can be absolutely sure about that: that is the basis.
question is directed to the Minister for Infrastructure. Why

did the Minister tell this House on 18 October that theJUSt to make sure that it is beyond any doubt—even for the

) o . Leader of the Opposition (and one would hope that it will
company running South Australia’s water supplies would b%ink in permanently)—I have a letter from Mr Doyle, dated

60 per cent Australian owned within 12 months when it ha : - :
been reported that Mr Malcolm Kinnaird, Chairman of United!%?g%);_d'reded to MrPhipps (CEO, SA Water) which

Water, told a select committee on Friday that the clal.m abou, The Hon. M.D. Rann: It's a ‘Please explain.
local ownership was a beat up? It has been reported in today’s The Hon. J.W. OLSEN: No
City Messengethat the company structure being designed— AR T .
AN The Hon. M.D. Rann: From you to him.
Members interjecting: The SPEAKER: Order! This is the second time for the
The SPEAKER: Order! The Minister for Industrial Leader ' st I
Affairs will come to order. The Hon. J.W. OLSEN: This having been the lead

The Hon. M.D. RANN: It has been reported in today’s .
City Messengethat the company structure Eeing designe()j/ forquest|on, | can understand that they now do not want to hear

the South Australian water contract will include two com-the evio_lence, because it will just kill off what they have been
panies. According to the report, representatives of Unite@"°POSING. The letter states:

Water told the select committee that the company operatin There have been a number of reports in the media this morning
goncerning our proposal to increase Australian equity in United

Adel_aide‘s water and sewerage services }Nill be United W@t%ater International. We are concerned that these reports have used
Services, owned 100 per cent by France's CGE and Britain'svidence given before the select committee of the Legislative

Thames. So, who was telling the truth: the Government irouncil which has been taken out of context and which wrongly
October or Mr Kinnaird on Friday? gives the impression there has been some change in relation to our
Members interjecting: proposal to increase Australian equity over the next 12 to 18 months.

. United Water International will be the company which will hold
The SPEAKER: Order! To this stage the House has beenne contract with the South Australian Government and undertake

conducting itself reasonably well. The Leader of the Opposithe obligation to operate and manage the Adelaide water and waste
tion knows that the last part of his question is out of order. Invater system in accordance with the conditions set out in the
relation to his question, | point out that any material provided™©"act

to a select committee should first be reported to the Houskdo not think it can be any clearer, more specific or unam-
before it is in any way commented on. However, as the Chaipiguous than that. The letter continues:

is not aware whether the committee of its own volition  We would like to confirm unequivocally the commitment set out
decided to allow the public to be present, | will allow the in our final submission to the SA Government that CGE and Thames
question Water will offer up to 60 per cent of the shareholding in United

. . Water International to Australian investors within the given time
The Hon. J.W. OLSEN: | notice that in the past three fame. ' ustratian inv i gvent

weeks | have been somewhat under the attention of Alef
Kennedy in her Messenger Press column—unwarranted a

unnecessary attention, | would hasten to add. In recent Wee%
we have seen the Opposition, with a range of contracts, sor

t me assure the House that that is the basis upon which
gotiations are currently taking place, and that will be the
sis upon which any sign-off will occur.

of muddying the water, going off at irrelevant tangents, so SA WATER EMPLOYEES

that the benefits of the contract are submerged publicly and

politically to the constituents of South Australia. Mr ROSSI (Lee): My question is directed to the Premier.
The Hon. M.D. Rann interjecting: What action will the Government be taking to protect the
The SPEAKER: The Leader of the Opposition. health and well-being of many of my constituents, as well as
The Hon. J.W. OLSEN: We know the objective and the people in other parts of the metropolitan area, from the

course. impact of the illegal strike by some employees of SA Water?
The Hon. M.D. Rann: Who's telling the truth? My office has been contacted by many people who are very

The SPEAKER: Order! The Minister will resume his worried and share my concern about what is happening as a
seat. The Leader of the Opposition knows Standing Ordersesult of the refusal of some SA Water employees to obey the
I refer him to rulings of Speaker Trainer and suggest he readrders of the Industrial Commission.
them, because the Chair will enforce them. | do not wantthe The Hon. DEAN BROWN: | can understand the concern
Leader of the Opposition to interject again, because he hasf the honourable member, because there are now consider-
asked his question. able problems in the community as a result of this illegal

The Hon. J.W. OLSEN: | note that even Alex Kennedy, strike being imposed by a number of unions. There are now
in her column, referred to the benefits of this contract, whei240 sewer blockages, five pumping stations broken down,
she said: and 15 access holes overflowing. There have been two burst

Each of the points mentioned [in a previous part] is reallywater mains today, and 45 people are without water in the
irrelevant to how good the outsourcing contract could be for SoutfAdelaide metropolitan area. The situation is quite serious in

Australia. terms of this illegal dispute’s adverse impact on people in the
There is a really independent assessment about how good tiiglelaide metropolitan area. The Industrial Commission has
contract will be. Her article continues: repeatedly told the workers to go back to work. | realise that

They don't change the terms of the specifics of how the watethey have a mass meeting tomorrow morning at 10 o'clock.
management will proceed, or how Asian contracts will be sought.There was a meeting before the Industrial Commission at
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12.30 today. The Industrial Commission has demanded thail employees to ensure that they are well aware of all the
there be a mass meeting at 10 o’clock tomorrow and that therevailing circumstances. Meetings have been held with the
unions report back to the commission at 1 o’clock tomorrowFSU, and they will continue to ensure that everybody

| stress the fact that there is a clear order from theunderstands what changes are taking place and how we can
Industrial Commission for the strike to be lifted immediately, work together to ensure that the process is a very smooth one.
from 10 o’clock tomorrow. | urge all the workers involved  The time frame between the signing of the contract and the
in this dispute immediately to lift their ban tomorrow when contract fulfilment is a short one. However, | am assured that
they meet at 10 o’clock and resume work, and immediatelyt is feasible, one that can be met, and that there will be a
fix up the various breakdowns in the water and sewer systeramooth transition from the old into the new business. A lot
It is entirely unsatisfactory to have five unions in this Stateof goodwill is being exercised in the process, and | expect the
continuing to flout a ruling of the Industrial Commission. transition process to be very smooth indeed. All those matters
That ruling was handed down on Saturday; it was repeatedlre taken into account in any sales process because, after all,
yesterday by the full bench; it has been repeated again todatyte business is nothing without the employees: they are the
and | would hope, for the sake of South Australians and fomost important part of the business. At this stage, my
the sake of commonsense, that the unions now listen to thenderstanding is that there is a great deal of acceptance of the
Industrial Commission, lift their bans, go back to work changes about to take place.
tomorrow and make sure they fix up the water system of
South Australia. WATER, OUTSOURCING

WATER, OUTSOURCING Mr FOLEY (Hart): Has the Minister for Infrastructure
approved plans by United Water International to subcontract
Mr FOLEY (Hart): My question is directed to the toa 100 per cent foreign-owned company its agreement with
Minister for Infrastructure. What legal obligations exist tothe South Australian Government to operate our water
ensure that foreign companies will sell down their shares iiservices and, if so, why was this arrangement not announced
United Water International, and what have United Wateion 17 October?
executives been informed of these obligations? It is under- The Hon. J.W. OLSEN: The member for Hart knows full
stood that, at a select committee meeting last Friday, Unitediell that the negotiations are still proceeding between United
Water officials agreed that in five years we could still havewater International and SA Water to finalise the contract. |
Kinhill with a 5 per cent share and 95 per cent of thecan give an absolute guarantee, which is consistent with my
company owned by overseas interests. previous public statement and | will repeat it again in the
The Hon. JW. OLSEN: | suggest the Opposition House, that the statements in the letter from United Water
reconstruct its Question Time because, given the answer frothat | read to the House and my commitment that the
United Water that | read out, it renders irrelevant the sorts obbligations, operation and management as detailed in that
questions now being asked. Even if Opposition membersorrespondence, as | have mentioned before, are clear and
have the questions prepared, they should re-think angpecific and will be met.
restructure them. It will be in the contract—a requirement for
them to sell down for 60 per cent Australian equity. STATE GOVERNMENT INSURANCE
COMMISSION

STATE GOVERNMENT INSURANCE
COMMISSION Mr CAUDELL (Mitchell): Can the Treasurer inform the

House of the future plans for the Asset Management Task

Mr BECKER (Peake): With the sale of SGIC to be Force following his earlier statement to the House on the
completed by 30 November, will the Treasurer inform thesuccessful completion of the sale of SGIC to SGIO and Legal
House what arrangements will be made to ensure a smooé General? The Government originally set up the Asset
transfer of the operation and, most importantly, staffingManagement Task Force in 1994 for a two-year term as part
matters? of its debt reduction program and its term is due to expire

The Hon. S.J. BAKER: In any sales process, it is very nextyear.
important that there be a smooth transition. It has occurred The Hon. S.J. BAKER: The Government has decided
with the sale of the bank, the sale of the pipeline, and weand announced that the Asset Management Task Force will
intend that it will be no different in this case. Arrangementshave an extended life of one additional year. We set a task,
were made prior to the sale, and they were part of thand the task is being met. Additional areas have been put
information provided to all buyers on what transition under its responsibility, and we believe it is appropriate to
provisions would be put in place. It is a protection of theextend the life of the Asset Management Task Force to take
benefits and the contract arrangements as between thecount of those matters. There is the issue of the shacks, the
employees and the new purchasers. All staff entitlements a®outh Australian Meat Corporation and the finalisation of
being preserved, including superannuation, enterpriseorwood sales, and other smaller items will be looked after
agreements and other benefits, including sick leave, becaubg the Asset Management Task Force over time. It has been
that was the deal that was signed up by the board to ensusegreat success and it has been professionally managed. |
that the quality staff we had within SGIC would not feel believe we have maximised the opportunities in terms of
alarmed or upset about the future but would, in fact, lookdollars from sales and the economic opportunities that have
forward to the future under conditions similar to those undeflowed from the new partnerships being formed as a result of
which they had been working for SGIC. the sales process.

The matter has been progressed. Certainly, as soon as theWe are delighted with the progress that has been made on
sale was announced, information was flowing to the memberdebt management. We are also delighted with the way in
and the employees. Information kits have been provided tahich we are perceived by the wider world, because we have
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gone through this process in a very smooth fashion. | should Members interjecting:

like to contrast what has happened in South Australia with The SPEAKER: Order! It has been brought to the
what has happened over the borders, and | look both east aattention of the Chair that on a regular basis a number of
west when | say that. Their programs have been surroundégterjections come from the cross benches on my left. |
by a great deal of controversy, they have not met the targetsiggest that it sometimes causes certain members to have
generally that they have set themselves and there have begifficulties when addressing the Chair.

some significant failures. It is a great credit to the Asset

Management Task Force that it has— YOUTH EMPLOYMENT

Members interjecting:

The Hon. S.J. BAKER: It has gone about its task very ~ Mrs ROSENBERG (Kaurna): Can the Minister for
quietly and diligently and it has met and succeeded in itEmployment, Training and Further Education indicate
targets. We are giving it one extra year, but that will be thevhether there are sound employment prospects for young
end of the process. | am sure that we will all thank the Assebouth Australians in the near future?

Management Task Force after its three-year term is up fora The Hon. R.B. SUCH: | thank the member for Kaurna

job well done for South Australia. for her question. | know of her strong support for youth in her
area. Recently we have had quite a bit of publicity about a so-
WATER, OUTSOURCING called jobs crisis for young people in our State. The record

o o needs to be made clear. In South Australia, approximately 90
Mr FOLEY (Hart): My question is again directed to the per cent of 15 to 19 year olds are in full-time employment or

Minister for Infrastructure. study at school, TAFE or university. It is important that we
Members interjecting: put that in context, because the negative message impacting
Mr FOLEY: Well, you will let these people come to a on young people will do them a lot of harm.

select committee. Is the planned share offer to— There are many opportunities for jobs in South Australia.
Members interjecting: Indeed, we have come to the end of the tariff reduction cycle,
Mr FOLEY: [ will start again, Sir. | have all day. so the major restructuring of manufacturing is virtually

The SPEAKER: No, the honourable member does notcomplete and we are seeing our manufacturing industry very
have all day. The honourable member will ask his questiomuch in the export area. We have tremendous opportunities
or | will call the next question. as aresult of the improvement in outlook for the rural sector,

Mr FOLEY: |am sorry, Sir, but the noise to my left— information technology, aquaculture, tourism, the wine

The SPEAKER: The member for Custance will cease industry, and so it goes on. Therefore, it is important that
interjecting. every member of this House, including the Opposition,

Mr FOLEY: Thank you, Sir. Is the planned share offer should convey to young people that there are job prospects
to Australian institutional investors by United Water here, that this is a great State in which to live and that they
International and its ability to meet the Government’s exporhave a future. We need to keep those statistics in their proper
targets now in serious doubt following comments by a seniocontext.
executive of Thames Water? It is understood that at a select As the Premier and | have said, we do not accept the level
committee last Friday Mr lan Ritchie, a senior executive withof youth unemployment as being satisfactory, but that does
Thames Water, said that, if within 12 months from the starhiot mean that there is a crisis. We are talking about a small
of the contract United Water International has not managegercentage of the 100 000 15 to 19 year olds. Despite the
to put in place other contracts, he did not believe anybodyolicies of the Federal Government, the future for those
would be interested in paying any more than a par figure foyoung people in South Australia is good. | would encourage
the shares. them and their parents to ensure that our young people have

The Hon. J.W. OLSEN: Obviously the member for Hart  the skills and the training to access an expanding jobs market.
has been so preoccupied with trying to muddy the waters withh recent times we have announced Motorola, EDS and other
EDS that what has escaped his attention so far are thebmpanies coming here to invest. Young people will be able
announcements | have made pointing out that a number @b work directly in those industries as well as in the spin-off
South Australian companies have already had meetings withdustries. The future is good, job prospects are good, and
Thames and CGE in relation to fulfilling contracts in Asia. young people should believe in themselves and in South
They have already been invited to participate in the supplyustralia.
of a range of goods and services in those contracts, one of
which, several weeks ago, was the awarding of a contract to WATER, OUTSOURCING
build a power station in Indonesia. It was two days before
Thames Water met and briefed South Australian industry Mr FOLEY (Hart): Is the Minister for Infrastructure
about the availability of contracts for the Asian region andconcerned by Mr Malcolm Kinnaird’s admission of his
that the provision of the cooling system for that power statiorcompany’s inexperience in operating water supply systems
would be offered to South Australian companies. given its involvement in the private water consortium

We have not even got the contract signed, and alreadgontracted to take over the running of Adelaide’s water? It is
Thames and these international companies are offeringnderstood that at a select committee last Friday Kinhill's
business to South Australian companies. In addition, since werincipal, Mr Malcolm Kinnaird, stated that Kinhill is not an
announced United Water as the preferred bidder, it has wopperating company and does not know how to operate water
contracts in the Asian region and is bringing the business tplants.

South Australia. | know that the member for Hart might not  The Hon. J.W. OLSEN: | am not the least bit concerned,
like it, but the simple fact is that this is a good deal. This deabecause this company—as | have told the House before, and
will deliver real jobs to South Australians, and it will be | will repeat it very slowly for the member for Hart so that it
sooner rather than later. sinks in—will operate and maintain Adelaide’s water and
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waste water system with its experience as the world’s largest The Hon. J.W. OLSEN: | am sorry; | forgot to mention
water and sewerage firm; the United Kingdom’s largest wateFelstra. The trend is emerging and we are winning. Bankers
firm; and its international— Trust looked at four locations: Adelaide, Wollongong,
An honourable member interjecting: Newcastle and Brisbane. Competition was fierce between
The Hon. J.W. OLSEN: It will bring international best those locations as to where Bankers Trust would locate. It
practice and, as has been demonstrated, save 20 per centsetected Adelaide for a whole raft of reasons, and not only
the cost of operating and maintaining the service for Soutlvecause we encouraged it to locate here and because South
Australia. That is the bottom line. It will not only be bringing Australia has a Housing Trust purpose-built factory and
this international experience to South Australia but, as | haveffice accommodation scheme that is the best scheme of its
said and has been reported before, CGE and Thames willpe in Australia in assisting companies of this nature. That
underpin this contract with United Water International with scheme, which was put in place by Sir Thomas Playford, is
a whole-of-life 15 year separate guarantee, first, to opera@s valuable today as it was when that policy was first put in
and maintain Adelaide’s metropolitan water and seweragplace.
system to the standard to which we have become accustomed, Importantly, South Australia is winning a number of these
and improve on those standards; secondly, to generate 1 1p@jects on merit. | would like to compliment officers of the
new real jobs in South Australia; thirdly, to generate, over thdeconomic Development Authority, in particular Sharon
next 10 years, $628 million worth of exports out of the StateCosgrove and Barry Orr. | refer to the American Express bid.
of South Australia; and, finally, in its first year of operation Although South Australia did not win that bid, interstate and
under a requirement of the contract it will deliver $38 million overseas American Express senior executives said that South
worth of exports out of the State of South Australia. If theAustralia’s presentation, through the Economic Development
company fails to meet any one of those benchmarks CGE amuthority, left the other States for dead.
Thames, under the separate, unconditional whole-of-life Yesterday, Bankers Trust indicated that we had the best
guarantees, must pay the taxpayers of South Australia. Irepresentation of any State in Australia, because the Econom-
other words, South Australia has nothing to lose and everjie Development Authority is being timely; it is being

thing to gain. responsive; and it is addressing the needs of the customer,
such as Bankers Trust, in removing the disadvantages to
BANKERS TRUST AUSTRALIA companies considering South Australia as a location. A whole

range of companies are being targeted for back-office
Mrs HALL (Coles): Will the Minister for Industry, operations in South Australia. We are knocking on doors to
Manufacturing, Small Business and Regional Developmen$pen up dialogue by saying, ‘Have you thought about South
outline to the House the economic benefits to South Australigustralia? Consider South Australia in the new light of the
of the decision by the national fund management compangolicies being pursued by this Government.’
.Bankers.Trust Australia to establish a new regional operation One new policy, as was announced recently by the
in Adelaide? Premier, is the opening up of telecommunications for
The Hon. JW. OLSEN: This is another important contracting out which, when those bids come in, will
announcement for the rebuilding of South Australia’shopefully remove call disadvantage between South Australia
economy and focusing on the future. The trend in the Unite@ind the eastern seaboard; but, more importantly, it will open
States is for back-office companies that handle accountingp an opportunity and a competitive advantage for South
functions, information services, data processing and the likaustralia in the Asian marketplace. Out of this will emerge
to move out of the cities, such as Detroit, Chicago and Nevy range of Government policies that will knit together to
York, into the smaller lifestyle cities. This trend has beenunderpin South Australia’s economic rejuvenation, redevel-
obvious in the United States over the past 10 years and, ifpment and rebuilding. We do not want to duplicate what the
fact, the latest edition of theortune 500magazine identifies other States are doing but create a real niche opportunity for
those cities in America that have had very significant growthhe State of South Australia. Facts speak louder than words.
patterns as a result of that policy. The facts are: we are starting to perform and deliver in terms
We are seeking to create a niche economic opportunity fosf creating back-office operations in the State of South
South Australia by attracting back-office information data,Australia, and that means, as it does with the water contract,
accounting and information services to South Australia. Asnore jobs in this State for South Australians.
a result of advances in telecommunications we now have a Members interjecting:
global village: it does not matter where these functions are The SPEAKER: Order!
located because they can access the marketplace and theirir CONDOUS: For goodness sake, Mr Speaker, can we
business environment. South Australia’s advantage is that ifiing on Salim Malek from Semaphore?
cost of operation is about 8 per cent below that of the eastern The SPEAKER: Order! The honourable member is
seaboard, and about 30 per cent below that which applies Ebmpletely out of order.
Hong Kong, Singapore and Kuala Lumpur. Itis on that basis  \embers interjecting:
that we are attracting industries to South Australia, thereby Tnhe SPEAKER: Order! | must point out to the honour-
generating real jobs in this State. _able member that it is quite contrary to Standing Orders to
Now that South Australia has at least three new companigggke those sorts of comments.
on deck it can no longer be considered a fluke, as the
Opposition might want to describe it in relation to Westpac WATER, OUTSOURCING
and Galaxy. This is now a clear and emerging trend for South
Australia. Out of Westpac, Galaxy and now Bankers Trust The Hon. M.D. RANN (Leader of the Opposition): My
some 2500 jobs are being created in this State in thguestion is directed to the Minister for Infrastructure. Given
provision of customer service centres. the size of the water contract, is the Minister aware of the
The Hon. Dean Brown interjecting: identity of the shareholders or directors of United Water
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Services Pty Ltd, and will he advise the House of theirconsultation ever undertaken by my department in ensuring
identity? It has been reported that the Chairman of Unitedhat the needs of all sectors of the local community are taken
Water International, Malcolm Kinnaird, and his assistantsnto account to achieve a balanced decision, and there is no
were unable to identify the shareholders or directors of theloubt that a balanced decision has been gained.
company when questioned by a parliamentary select commit- The result is one that will be supported by local residents,
tee on Friday, even though the company, United Watenot the least of which is the Coromandel Primary School,
Services, will be subcontracted to run Adelaide’s entire watewhich will receive a $2.65 million upgrade as a result of the
and sewerage services. Can the Minister tell us if thewale of the land. In addition, the Lutheran community will
cannot? build a 230 pupil school and church. In the first instance,
The Hon. J.W. OLSEN: United Water International and however, the Mitcham council is being offered the site for a
other companies associated with this bid are in the process obmpetitive $2 million, minus of course the 1.5 hectares
forming companies. The directorship in relation to Unitedallocated for the Lutheran school. If the council decides
Water International and others is not yet finalised. As wasgainst buying the land, a supplementary plan has been

explained— endorsed that will also allocate 1.2 hectares for aged accom-
The Hon. M.D. Rann interjecting: modation to allow local people to retire within their own area
The SPEAKER: Order! rather than seek accommodation in other centres and areas

The Hon. J.W. OLSEN: —to that select committee, this away from their families and interests.
will be the basis of negotiations that are currently taking place Additionally, the supplementary plan allows for
between SA Water and the company. When the contract #4 housing blocks, yet it still provides a majority of 55 per
signed, the company, the directors and $3 million in equitycent (11 hectares overall) to be set aside for open space and
will be put into place, as is required by the Government. Inwetlands. This will be achieved in a manner that preserves
addition, at the time of putting the contract into operation oreind enhances the quality of life and brings many benefits to
1 January, $5 million will be put into place for operating the local community. | believe that the sale will be enacted
capital. During the past 12 months, this consortium ha# a way that will satisfy the community now and in the
addressed a range of Government concerns regarding wHature. In short, the council asked for first right of refusal, and
it wanted in place to meet its and our requirements fothe Government has given it that; the local school asked for
delivering this service to South Australians in the future. Andredevelopment on its current site, and the Government has
minimum requirements were to be put in place. seen to that; the Lutheran community asked for its needs to

The simple fact is that the Opposition Leader knows fullbe met, and the Government has met them; and the ageing
well that this is in the process of being put into place, and mgommunity has highlighted its special requirements, which
press release and statement indicate what will be required #te Government has met. On top of that, 11 hectares (55 per
certain benchmarks in the contract, that is, at the date dfent) has been earmarked as open space in the supplementary
signing and the date of operation, which will be 1 Januaryplan.
So, let the Leader be a little patient. Let him recognise the In conclusion, | pay tribute to the member for Davenport
commercial requirements that are being put into place to meéor facilitating the many approaches and deputations that |
the South Australian Government’s minimum requirementseceived on behalf of his community, because there were
for the delivery of this service and the protection of consum+smany—the member for Davenport and | spent an inordinate
ers in South Australia. It is commercially naive for the Leaderamount of time talking over this issue with local people from
of the Opposition to pursue these guestions when we aitde community—and | would also like to thank him for the

simply negotiating a position at this stage. way in which he has represented his constituents to gain a
logical and balanced outcome. There is no doubt that this
BLACKWOOD FOREST outcome and the response is a win-win situation for all
involved.

Mr EVANS (Davenport): Will the Minister for the
Environment and Natural Resources provide details on the BRIGHTON-GLENELG COMMUNITY CENTRE
outcome of the community consultation about the future of
the Blackwood Forest and the former agriculture research Ms STEVENS (Elizabeth): My question is directed to
station at Hawthorndene? In 1985, the then Labor Goverrthe Minister for Family and Community Services. Has the
ment established a committee to consult about the future dflinister’s department taken into consideration the consider-
the land but no decision was taken. Just prior to the 1993ble impact on the community that the cessation of any
election, the Labor Government secretly negotiated with theervices provided by the Brighton-Glenelg Community
Mitcham council, which wished to purchase the land andCentre, particularly those for elderly people, children with
develop 75 houses on it. Prior to the 1993 election, when inlisabilities and people with a mental illness, will have? the
Opposition, this Government promised to consult about th©pposition has been informed that FACS funding for
future of the land. There has now been an 18 to 20 montmaintenance was withdrawn last week and that there is no
period of consultation, and | seek the details of that consultdenger any hot water, that provision of power to the centre
tion process. will be guaranteed by FACS only until the end of this week,

The Hon. D.C. WOTTON: | thank the member for and that one of the options for the future is to relocate to the
Davenport for his question and, in particular, for his involve-Mawson High School, which will not be available until 1997.
ment in this matter. The future of the 20 hectare Blackwood The Hon. D.C. WOTTON: | say at the outset that | have
Forest site and the former agriculture research station dtad ongoing negotiations with the local member who has
Hawthorndene has aroused immense local interest aratought his concerns regarding this matter to my attention
representation, as the honourable member has indicated, owsrer a period of time. However, | thank the honourable
a very long period. The work that went into achieving themember for the opportunity—
final outcome represents the most intensive and ongoing Mr Foley interjecting:
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The SPEAKER: Order! The member for Hart. spokesperson to stand up now and blame this Government for
The Hon. D.C. WOTTON: —at least to lay the facts on the situation in which we now find ourselves.
the table regarding the Brighton-Glenelg Community Centre  Members interjecting:
rather than some of the distortions and misrepresentation that The SPEAKER: Order! | do not know whether the
has been going on over time. Fact No. 1: the Government hagember for Elizabeth would allow students in her classroom

made a commitment that the Brighton-Glenelg Communityto behave in that way and to have the last word, but it will not
Centre will continue. Fact No. 2: to ensure this, the Governtake place in the Chamber.

ment has offered to give the community one of two options,

and we hope that the two councils concerned (Glenelg and RABBITS

Brighton) will accept one of those on behalf of their

community. The options are: either part of the Mawson High  Mr KERIN (Frome): Will the Minister for Primary

School site, which includes a portion of land that may be soldndustries provide the House with the latest information

to raise funds for development, or to retain a section of langelating to the spread of the rabbit calicivirus disease, and will

on the current Tarlton Street site at Somerton Park togethere also outline the situation regarding the general release of

with $300 000 in capital funding towards the building of aRCD and the program to protect pet rabbits?

new centre on that site. _ _ The Hon. D.S. BAKER: | thank the honourable member
Fact No. 3: the Government has made its commitment; thgyr his question and continued interest in this matter. As |

councils are yet to make theirs. Fact No. 4: this Governmemiaye kept the House informed all along, | wish to report that

is not kicking anyone out—how can it be if it is providing not only has the calicivirus spread to Yunta but that it is now

property for a new centre in which those people can benrough the Flinders Ranges and has been confirmed at Port

housed? Fact No. 5: 1 put the councils on notice many monthgugusta. It has moved east into New South Wales and, in

ago—in fact, it was in June this year that | met with thefact, New South Wales will set up its own testing facility. It

councils for the first time in a formal capacity—that responsinyould be expected that the virus will spread around that

bility for maintenance and power would be handed over, quitgtate. Yesterday, it was confirmed that there was an outbreak
rightly, from Family and Community Services to the councils gt Gawler.

at the end of June. That is the case elsewhere. FACS is not | have to relate to the House that at 6 a.m. when | was

in the business of paying electricity biII_s_which councils halfway through my housework | received a telephone call
should meet on behalf of local communities, and | wouldgrom a'reporter representing ttsain Heraldin Melbourne.
have thought that the Opposition spokesperson on Family ange asked, ‘Are you concerned that the virus will spread to
Community Services would recognise that. Adelaide?’ | said, ‘Why would | be concerned about that?’
The Government has continued to meet these power arjdg said, ‘What about all those pet rabbits in Adelaide?” |
maintenance costs for an extra four months to allow time foéaid, ‘What about all the pet rabbits in Gawler; what about all
the councils to consider the options. | would have hoped tha},q pet rabbits in Port Augusta?’ He said, ‘Oh, | don’t know.
within the past four months some clarity would have been g5 “There is ample provision made for vaccination. In
reached about the long-term future of the community centrgac; there are 4 000 rabbits in South Australia that have been
In the absence of that clarity, the department is not able Qaccinated. There are 6 000 doses of vaccine held in reserve

keep meeting these costs, and we have pointed that out quile, gy for vaccinations for those people who require them, and
clearly. On the other hand, if and when councils are able t@,ara are another 100 000 doses on the way.

commit to a particular solution, | expect that it should be
possible to negotiate an appropriate arrangement for mainte- o .
nance costs and an interim plan for centre accommodation f The Hon. D.S. BAKER: | will make some available to

whatever finite period may be involved. We have made tha € Opposition if it wants them. As | explained to _the
very clear to the councils. reporter, of course we have a concern for all the people in the

There have been two reports on conditions of the Mawso tate who have pet rabbits; adequate provision will be made.

: eople do not quite understand that, generally, the death of
property to which the honourable member has referred. Onje rabbit population is saving Australia $600 million in

is an audit dated 30 September which details the condition d amage that rabbits do to the rural communities and, of

the Mawson property and which lists its condition as . . . ;
satisfactory. The second report is an architect's reloc)rtl‘,ourse,untold damage to the environment in Australia. | said

detailing redevelopment possibilities with the council and© the reporter, ‘It is about time you started to focus on the

community centre. There have been a number of meetin pod this wil do! because we .ha"? made adequ_ate provision
with the architect: the architect continues to provide feedbaci%l SouthlAustrahg for the vaccination of pet rabbits, whether
as questions are asked. ey be in Adelaide, Gawler or Port AugL_Jsta.

Finally, in response to the matter that the honourable The Hon. D.C. Wotton: Bring on the bilby. o
member raised regarding mental health, the existence or lack The Hon. D.S. BAKER: That is exactly right. I think it
of a community centre had nothing to do with the Glenelgs irresponsible for the press to be scaremongering about
shooting—and | presume that is what the honourable memb@eople who have pet rabbits. We have a hotline available for
was referring to. Any effort to link the two together is quite those people who want information on it.
wrong and, | would suggest, very distasteful. The Govern- The Hon. M.H. Armitage: Is that a hopline?
ment has been very generous in the responsibility that it has The Hon. D.S. BAKER: We have a hopline for those
and we will continue to negotiate. We will not kick these who do not get through. Adequate provision will be made for
people out of their centre. We recognise the work that thewll those pet owners who want vaccination for their rabbits.
are doing. | suggest that this Government has done a hell &¥e have to make sure, now that the virus is out, that we focus
a lot more than the previous Government, because it wantezh the good that it is doing for the environment in Australia,
to sell the site in any case and did not want anything to devhich has been decimated in the past by rabbits. We will
with it whatsoever. It is pretty hollow for the Opposition continue to urge all farmers to participate adequately in the

An honourable member interjecting:
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clean up of the rabbit scourge as this virus spreads arourgéneral health system, there is a real danger that funding for

South Australia. that service will be in competition with other general hospital
services. It is crucial that the Minister should act to ensure
MENTAL HEALTH SERVICE that the long-term protection of funding is not channelled

away from this vital service.
Mrs GERAGHTY (Torrens): My question is directed

to the Minister for Health. Is it the case that all employeesin The Hon. M.H. ARMITAGE: The member for Torrens
the mental health system will be forced to reapply for theirsaid itis essential that | work to make sure that the long-term
current employment position as outlined in the draft mentafuture of funding in the mental health area is not siphoned
health realignment report? On reading the draft mental healtfiom one area to another. What a joke, coming from the Party
realignment report, it came to my attention that staff will bethat closed Hillcrest Hospital with the desire of moving
forced to apply for positions within the mental health systemServices into the community with an identified $11 million
This appears to apply to all staff, even if they are currentlyl© Provide those community services! When we had our first
employed in the system. This unquestionably equates witfvestigation on coming to Government as to why there were
some staff applying for their own jobs but, more importantly,n0 or very few community services, what did we find? There

it goes against the document itself which guarantees staf¥as no money left because it had been siphoned off into other
employment security. areas of more and greater priority to the then Government.

The Hon. M.H. ARMITAGE: The matter in question is What a joke that the member for Torrens would say that it is

that the realignment document to which the member fol!P 10 this Government to ensure that funding is not moved
Torrens refers is just as she identified: itis a draft. It has gon8mM one area of mental health outinto others. What a joke!

out for consultation, and those matters will be discussed. The simple fact is that the draft document, which the

When the final documentis brought down, those matters willhyemper for Torrens spoke of before in a recent question and
be evident. At the moment, it is nothing more than a draft. \ypich | emphasise was a draft report, talks of a number of

models as to how the services will be provided. | assure the
SENSATIONAL ADELAIDE INTERNATIONAL member for Torrens and the House again, because | have

TATTOO done it before, that the whole question of mainstreaming,
Mr LEGGETT (Hanson): Will the Minister for Tourism which was ignored completely by the previous Government

inf the H fwhat tat ttending the S i but which has been actioned by this Government, will not be
inform the House of what spectalors attending the Sensaliongyy i, jeppardy by the sorts of things that the member for
Adelaide International Tattoo can expect when the eve

. . - forrens is speaking about.
starts its season at the Glenelg foreshore this week? This Is P 9

the first significant event to follow the Grand Prix, and |  Before finishing (recognising the time frame), | want to
understand that organisers are also staging a charity night talk about the process of mainstreaming. What it actually
support the Royal Flying Doctor Service. means, for those people who are not compledeiyait with

The Hon. G.A. INGERSON: | thank the member for the mental health area, is putting mental health beds (if you
Hanson for his question: | know he is interested in andike) into public hospitals so that the stigma of being
closely linked to this magnificent tattoo that will be held athospitalised with a mental illness, which can affect so many
Glenelg this week. | also know, of course, that the locapeople, is decreased, because people with a mental iliness can
member is very interested and might even be playing higo to Royal Adelaide Hospital, Lyell McEwin or Noarlunga.
bagpipes on one of the nights. We expect some 30 00D utilise the examples of Lyell McEwin and Noarlunga
visitors in South Australia over the next 10 days to see thispecifically because this Government has opened 20 bed units
tattoo. It is the first of the major events that we are runningn both those hospitals, which is completely in line with the
in South Australia in the next 12 months. It is expected thahational mental health strategy, completely in line with what
more than $1 million will be spent in the next 10 days. Burdekin would say and a concept that was completely

On Thursday evening, the first of the concerts is in favoufgnored by the previous Government.
of the Royal Flying Doctor Service, and | encourage all
members of Parliament and the community to come alon
and give graciously to that very excellent organisation. Th
most important performers will include the famous Royal

The one hospital that | do not mention as being able to
ke mainstream beds at the moment is Queen Elizabeth
ospital. Why am | not mentioning that hospital, which
Scots Dragoon Guards, the Band of the Brigade of GhurkhaServes all th_ose constituents of the me_mber for Hart, w_ho sees
the pipes and drums of the Third Battalion of the Royalme anq W[)'tes to me regularly.ask.mg why more is not
Ghurkha Rifles and the Umbrian Flagwavers, all of whongppemng' More is not happening in the western suburbs

flew into Adelaide on Sunday. It should be a magnificen?€cause there is a green ban on the destruction of a non-
event and | encourage everyone to go to Glenelg to see tih"tage listed building, which means that we are unable to
provide the appropriate in-patient services at Queen Elizabeth

tattoo. Hospital.
MENTAL HEALTH SERVICE Members interjecting:
Mrs GERAGHTY (Torrens): Will the Minister for The Hon. M.H. ARMITAGE: Members opposite are

Health guarantee that, when Mental Health Service operatiorsgying, ‘It's nothing to do with me’, but it is their industrial
are mainstreamed under the general health system, striatm that is putting at risk the appropriate care of people in the
controls will be placed on hospital administrations so that thicommunity in community settings as should occur in their
vital service is not starved of funding? The Minister and thdocal hospitals. Mainstreaming is very much a part of what
Government should be aware and concerned that, whehis Government is doing for mental health and we will not
Mental Health Service operations are mainstreamed under tis¢and by and see it jeopardised.
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EYRE PENINSULA $28 million. Itis a joint consortium between Coles-Myer and
Advance Property Fund. | congratulate the negotiating team

Mrs PENFOLD (Flinders): Can the Minister for Primary on behalf of the Government which succeeded in really
Industries bring the House up to date with the latest developzlinching an excellent deal. The $28 million will be used to
ments in the implementation plans for Eyre Peninsularetire debt which, of course, will be of great benefit to the
following the report of the Eyre Peninsula Task Force?  provision of further public housing.

The Hon. D.S. BAKER: | thank the member for Flinders As to Noarlunga City Centre, some members may know
for her question and continued interest in this matter. Aghat the significant and main lease there is held by the AMP
members would know, we set up a task force to look aSociety and there are about 16 other minor leases covering
problems on the West Coast. The task force was chaired lywide range of actual properties and buildings. The trust is
the Hon. Caroline Schaefer and, of course, the member farow engaged in the due diligence process. Interim approval
Giles was a member of the task force. From that compreheftas been granted to the Noarlunga Centre Planning PAR and
sive report came 27 recommendations on what should happémat should be with me very soon. It is anticipated that the
there, including sustainable development, education measame proven tender process used at Elizabeth will be used at
ures, financial measures and a range of regional developméxbarlunga and, as a result of that, | would expect that the land
measures. A great deal of work has taken place between oand lease assets will be available and the sale completed
Federal colleagues and officers of my department and, as albmewhere in about June 1996. As | said initially, as the asset
members would know, the Prime Minister visited the Westis sold the funds received are used to retire debt and the
Coast and announced a Federal initiative of some $5 milliomvin:win situation for the Housing Trust is that every dollar
towards the program. | am delighted to announce now— we can retire in debt can be invested in public housing for the

An honourable member interjecting: benefit of our tenants.

The Hon. D.S. BAKER: No, it was not Bob Hawke; it
was Prime Minister Keating. | am now delighted to announce
that Federal Minister Collins will be accompanying me to
Eyre Peninsula on 14 December to sign a Commonwealth-
State agreement covering the first stage of initiatives by the
task force. That augurs well for the future of the task force. PUBLIC HEALTH
We will also be meeting the task force itself in Wudinna that -
day to thank it for the work it has done. With the cooperation '€ Hon. M.H. ARMITAGE (Minister for Health): |
and commitment of the Federal Government, | hope— €€k leave to make a ministerial statement.

Members interjecting: Leave granted.

The Hon. D.S. BAKER: | have always given the Federal The Hon. M.H. ARMITAGE: SA \.Nater.and employees
Minister for Primary Industries credit for helping those of SA Water are currently engaged in an industrial dispute.

people on the West Coast, just as | have given credit to thdustrially, that is a matter for other Ministers. What does
member for Giles. Hopefully, help will be coming soon to CONcern me is the threat that this industrial dispute represents

those people in the ongoing restructuring in order to mak&® the public health. I rise to inform the House and the South
those people financially viable. Australian public of actions being taken to address public
health concerns and actions that members of the public can

CROSSBOWS take to identify and mitigate against public health risks they

may face. | should point out that the advice | have is that the

Mr De LAINE (Price): Will the Minister for Emergency risks are slight. However, | believe that this is an important

Services take action to control the sale of crossbows in Rublic health issue about which the public should be in-

similar way to the provisions in place to control the sale offormed.

firearms? It has been put to me that crossbows are virtually | have received reports that raw sewage is entering

as dangerous as firearms, but they can be purchased withduseholds because of blocked drains, and there has been
restriction. some concern over the partially treated effluent being

The Hon. W.A. MATTHEW: There are some restric- discharged into the Port River. There are also reports that due
tions on the sale of crossbows but, in order to provide théo lack of maintenance of the sewerage mains there are
member for Price with accurate information on the constraintifistances where raw sewage is being discharged in or near
that apply under existing legislation, | will take his questionhouseholds. Parents of young children should be particularly

on notice and bring back a report to him. vigilant to ensure that their children do not make contact with
that sewage.
SHOPPING CENTRES | am advised that householders may block the floor drain

by use of a sand bag or a plastic bag full of water so that any
Mrs ROSENBERG (Kaurna): Will the Minister for  discharge is forced outside. If this occurs, outside areas
Housing, Urban Development and Local Governmentffected by the discharge should be blocked off from child
Relations inform the House what progress has been made étcess. Should access occur, children’s hands and clothing
the sale of Elizabeth Shopping Centre and the Noarlungand any items that have had contact with the sewage should
Regional Centre? be fully cleaned with soap and water. Householders are
The Hon. J.K.G. OSWALD: | thank the honourable advised to contact their local plumber to ensure that the
member for her question and recognise her interest, partictlockage is not sourced from within their own property. If it
larly in the Noarlunga Centre. | am pleased to announce thas not, they can contact the SA Water emergency number 216
some three weeks ago, on 31 October, we concluded B541 at Thebarton. If discharge is occurring in the street,
satisfactory contract in respect of the Elizabeth Centre. Theouseholders should notify the local council or telephone the
property was sold to Elizabeth Centre Pty Ltd for someSA Water emergency number (216 1541). Children should
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be kept away from the street where the public health prob&ully TAFE College last week, which | attended with the
lems might occur. Generally, adults should exercise normahember for Florey: 33 people attended—
hygiene measures such as thorough hand washing before food The SPEAKER: Order! The member for Hart will come
preparation, eating or smoking. to order.

I wish to remind members of the public that warnings have  Mrs KOTz: —led by a motley crew of left-wing
been issued against eating shellfish from the Port River a$gcjalists—
water contact sports such as swimming, diving and water- e SpEAKER: Order! | have no alternative but to warn
s_kiing. The public is aIS(_) advised a_gainst taking any deagh o member for Hart.
fish. SA Water has been in contact with the South Australian =\ =\ ~17. _ 1oaded by Peter Duncan, supported by

Health Commission to convey information that it has on th . . -

extent and location of any failure in the water and sewerag rll?cr)ﬁ Il\ggggt)\:vi:ztct)i; ?\Egzyklrjlgvlﬂ/gﬁeeigor:agtﬁegpgﬁ’drfit;;ﬁgr
systems. | understand that the Environment ProtectioHu orted b' the Hon. Sandra Kanck in thé ersona of
Authority has moved to resolve the problems at the Por u%%ne pergonal adviéer What kind of mentaliltjy do these
Adelaide treatment plant. | remind the House and the peopl cople possess if they believe that effluent running in our

ng%ﬁ; ﬁf@ﬁ'?emtv'vmg ;Q'S?S;t gfit;?nteh;gtg?s thestkﬁets where our C}:lildren play and ﬁa'St the schools where our
The SPEAKER: Order! Could | suggest to the member c |.dren. attencj—t e outcome of their fear and scare cam-
for Hart, who has had a pretty good run this afternoon, th aign—is a victory and an achle\_/emgnt? What type of
he contz’ain himself ’ entality C_iO these ‘Hello, comrade’ individuals possess who
) set out deliberately to sabotage the public utilities that service

the essential requirements and the needs of the South
GRIEVANCE DEBATE Australian people? Water supplies have also been cut to

The SPEAKER: The question before the Chair is that the hundreds of homes over the past week due to union industrial

House note grievances action. -
An honourable member interjecting:

Mrs KOTZ (Newland): The Labor Party and the Mrs KOTZ: Yes, last week. The utter irony of this
Opposition have continued to promote their fear and scareircumstance should be clearly understood. The Leader of the
campaigns unabated over the past 22 months. When we talipposition, who initiated this campaign by making state-
about fear and scare campaigns it should be understood thaents in this Parliament and by sending thousands of letters
we are talking about the Labor Party and the Oppositiorio constituents throughout the whole of South Australia, has
feeding incorrect information into the public arena: misinfor-actively warned South Australians that disaster would befall
mation to the public on almost every Government initiativethis State because of Government action to ‘sell off South
since we were duly elected to Government some 22 month&ustralian water’. South Australian water has not been sold
ago. This misinformation is always contrary to the facts, anaff, and it will not be sold off. But, just look at the disaster
therefore is untruthful. When untruthful information hits out that he, his union mates and his ‘Hello, comrades’ have
at essential services such as water and sewerage, it is alsaused. The disaster that the Leader of the Opposition has
unethical. Not one Opposition member in this House shouldbeen predicting has indeed occurred and it has been by the
not feel immense shame at the outcome of their actiong,eader of the Opposition’s own making. His prediction has
which are disgraceful. We have sewage running down thaadeed come true. | imagine that that is another apology owed
streets of metropolitan Adelaide, and Opposition members ate the people of this State that will not be forthcoming.
literally up to their necks in it because of their despicable
actions which have taken the word ‘fabrication’ well and  The Hon. M.D. RANN (Leader of the Opposition): My
truly into the gutter. prediction has come true. A month ago, when the big

They have continually fed unions and their members wittRnnouncement of the deal was made with United Water over
a ludicrous interpretation of ‘outsourcing’, which, if it was the running and management of our water supply, the people
not so anti the State and its people—so anti health, so anti ti@f this State were told that it would be an Australian
State’s delicate economy and therefore so very dangerouscompany. The people of this State were deceived. They, and
would be almost childlike in its naivety. The Opposition in the media, were lied to. The company running the water
this Parliament is the remnant of the most infamous group asupply will be about as Australian as the Eiffel Tower. Let us
people ever to have the misfortune to run this State—and rurgmember that on Friday in a select committee of the Upper
it into the ground. No-one from the Labor Opposition has haddouse the principals of United Water completely ruled out
the guts or found a trace of integrity to stand in this place othe very things that the Minister for Infrastructure and the
outside and apologise to the people of this State for taking usremier said on the day of the announcement. | said when the
into a position where we have almost a $9 billion debt—adeal was announced—and it has been proven to be true—that
legacy of their incredible mismanagement of Government and will be foreign ownership of United Water. United Water
taxpayer funds. Instead, they continue to create further havdoternational will be a laundromat for money to be repatriated
and confusion with their fabrications and their out and ouback to CGE in France and Thames in Britain.
untruths. The Government’s water deal has been exposed, and

To have the State’s effluent running down our streets mustxposed by the heads of the companies themselves. | tell
seem like some misbegotten victory to the Labor Partymembers that Mr Kinnaird, Mr Doyle and Mr Anderson will
having put so much energy, effort and financial resources intbe recalled before the select committee and asked under oath
this farcical campaign. It is supported by a group of ill- why their statements on Friday totally ran against everything
advised, mischief-making individuals who greet each otherthe people of this State were told by the Premier and by the
would members believe, with the words ‘Hello, comrade.’Minister for infrastructure. The people of this State have been
They did so at a so-called public meeting held at the Tea Treleed to, and this Parliament has been misled. As | said, the
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source for today’s media stories and interviews were thenade to the House relate to the integrity of the Leader and the
people— Minister. | know who | believe. The Minister has said time

The Hon. R.B. SUCH: | rise on a point of order, and again thatthis company is part of the contract and that it
Mr Deputy Speaker. | understand that to suggest that thigill be 60 per cent Australian owned. It is a matter of whom
House has been misled requires a substantive motion, and thee believes. | know who | believe: my judgment is with the
Leader of the Opposition should move accordingly. Minister.

The Hon. M.D. Rann: There’s no point of order. Today | want to be positive and inform the House of South

The DEPUTY SPEAKER: Order! The Leader would be - Australia’s wonderful harvest. The weather has been good,
aware that, if allegations of impropriety are made against angnd harvesting is in full swing across three quarters of South
member of the House (and | am afraid my attention wag\ustralia. The crop is estimated to be worth at least $1 billion
distracted by an honourable member who was seeking the economy—weather and circumstances permitting.
advice), a substantive motion has to be put. Itis quite out ofarmers across South Australia are probably having their best
order for any honourable member to make an allegation ofeason in 10 years at least. Nearly all regions of South
impropriety against a fellow parliamentarian. Australia are experiencing a wonderful and bountiful harvest.

The Hon. M.D. RANN: | was referring to the Govern- The Mid North and Yorke Peninsula are having a fantastic
ment. Two stories are being put around at the moment. Ongear, from Kapunda right up to Orroroo and from Booleroo
story being put out by the Government is that the compangown to Maitland. It is an excellent season, and the crops in
that will run and manage our water supply will be locally many areas have never been better. The Murray-Mallee is
owned—Australian—with a kangaroo in the corner of thegood, but there are some poorer patches. It is the same with
letterhead. However, the heads of the company completelie West Coast: it is generally good, but there are some
refuted that notion in evidence before a select committee gdoorer areas. The yield has been good and, as | said, many of
this Parliament on Friday. . the yields are creating records.

Mr BROKENSHIRE: | rise on a point of order, It is unusual to see these high yields and, at the same time,
Mr Deputy Speaker. The Leader of the Opposition continye are seeing high protein levels. It is unusual for the two to
ually talks about behaV|our.W|th|n this Chamber. | bellgve o together. Usually high yields mean a poor protein level,
that he needs to address his debate through the Chair. Iit this year we are seeing high protein with the high yields.
2%z minutes he has looked at the cameras. He should b ose farmers who have kept up with their fertiliser levels,
addressing his remarks through the Chair. especially their nitrogen levels, this year are reaping a big

Members interjecting: | _ bonus. Twelve per cent protein is common in wheat, and that
The DEPUTY SPEAKER: Order! | remind members not ;s quite common right across the State, and it will maximise

to make frivolous points of order; | am quite prepared to takgq price. Twelve per cent is good. That is what the world
SErious ones. , market requires, and that is as good as we can ever expect to
Mr BRINDAL: By way of a point of order, Mr Deputy naye. To finish off this trifecta, we are experiencing good
Speaker, the Deputy Leader made an interjection across thgmmodity prices. The price of Australian hard wheat No. 13
Chamber which | find totally offensive, and | ask him to is $260 a tonne. That is a good price, when you compare it

withdraw. _ _ to a bit over $100 a tonne two years ago. The cost of
Mr Clarke: For the second time, | withdraw. Australian hard wheat No. 1 is $241.

The Hon. M.D. RANN: It is the same tactic here today, . . .
because there are two questions, and there are questions thatMr Clarke: Is it y?ur shout tomght? . .
will be asked of Mr Kinnaird. Why is it that what was read ~ Mr VENNING: It's my shout if you like. The price of
out in Parliament today from his offsider Kevin Doyle is Australian prime wheat, with 10 per cent protein, is $238; for
totally in disagreement with what he said in evidence? Hustralian _standard white, with 10 per cent protein, it is $233;
said that what the Premier and the Minister for Infrastructurd®r Australian general purpose, which is the low grade wheat,
said was a beat up, and every journalist in this State knowkis $223; and.for durum, which is used for pasta in Austrqlla,
what a beat up is. The public have been told a complete padk's $285, delivered Wallaroo. These are exceptional prices
of lies about the ownership of United Water, and we wil|and, because of the yields, many of our farmers have a broad

pursue it. smile. The barley pool estimates are as follows: malted,
Members interjecting: $217 a tonne; and for feed, $162 a tonne. When we realise
The DEPUTY SPEAKER: Order! that, less than two years ago, the price was only $50 a tonne

The Hon. M.D. RANN: Itis very interesting that we were W€ €an understand why farmers are smiling. The price for
told some other things today. We were told that United WateP€2S is $235. However, the highest price is for our faba
is 47.5 per cent French, 47.5 per cent British, and 5 per cer®ans: today they are a staggering $312 a tonne. The scene
Australian—that is the kangaroo in the corner of the letter!" South Australian fields is fantastic, and the prospects have
head. It is that company’s clear understanding that in fiv&€Ver been better. We hope the weather holds—not like in
years that situation could be exactly the same. Today wh/eW South Wales and Victoria—and that there are no
heard from the Minister for Infrastructure that United WaterdiSTuptions, particularly industrial disruptions or anything
International remains committed to offering shares, but wé'S€- _ _ _ - _
have heard nothing about United Water Services—the real Speaking of disruptions, it is concerning to learn of the
operator of our water supply. It will be run from France andpolice blitz, which began on 16 November. | hope that this

Britain, and members opposite know it. will not detract from the harvest, because | know what could
The DEPUTY SPEAKER: Order! The Leader’s time has happen if the police carry out these inspections and delays
expired. The member for Custance. occur. South Australians are benefiting today, and all South

Australia will benefit. Farmers will replace their old and worn
Mr VENNING (Custance): Before | begin, | point out out plant, repair fences and gates, paint the house—even lash
that the remarks the Deputy Leader of the Opposition jusbut and buy a newer motor car. Most will pay off a large debt,
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and the South Australian farm debt is approximatelywould charge businesses for something that should happen

$180 000 per unit. naturally.
The DEPUTY SPEAKER: Order! The honourable Of course, we should not be surprised that Hill and his
member’s time has expired. The member for Kaurna. cronies are so desperate that they are resorting to such tactics.

I might add that Mr Hill's attention to his job is somewhat

Mrs ROSENBERG (Kaurna): In my grievance today, less than wholehearted, as he obviously wants to dump his
I would like to draw this Parliament’s attention to the very position as Secretary of a bunch of assorted losers, non-
disturbing program being followed by the Federal Laborperformers and malcontents to become the next member for
Party and, in South Australia, the State ALP, managed by thiéaurna. | have news for him. If he is charging $500 for easy
State Secretary, Mr John Hill. In October, | raised the issueiccess to his Labor mates in Parliament, | can assure him that
of the Federal Government’s intention to charge $20 000 fohe will not get away with that sort of tactic with the voters in
businesses to have access to the Prime Minister Mr Keatingaurna. Mr Hill will soon learn that the only person he is
and to his Federal Ministers. At that time, it was alsofooling is himself.
mentioned that the State ALP intended to invite South Members of Parliament are democratically elected by all
Australian businesses to pay $500 to sit in a corporate boghe community. All in the community should have equal
and watch the performance of the comrades at Trades Hadbility to reach and speak to their members of Parliament and
during the ALP convention. | understand that the ALPnotbe expected to pay for the privilege. Obviously would-be
received no responses to this request from business, so it hggliticians like Mr Hill have an impression and opinion of
now decided to offer even more for the $500. themselves to the effect that people should pay for the

One thousand businesses have received a letter asking faivilege to speak to them. This is not so, and | really do not
$500 in return for newsletters, communications and papergare. This type of attitude is typical of the loss of contact that
from the Labor Party and Labor MPs. Also for the $500the Labor Party has had with the real world. If the Labor
Mr Hill has promised businesses that they will get greateParty wants businesses to join the Labor Party, it should be
access to MPs and Opposition spokespersons to discugsnest and simply ask them to pay membership, not to use
policy issues. To top it off, they will be invited to fundraising the pay off system to try to trick businesses into membership.
dinners, speech nights and the annual State convention. ThisieAdvertiserEditor described this process as ‘enterprising
is set up as the Business-Labor Liaison Scheme. Mr Hilbpen-mindedness.’ | call it disturbing small-mindedness.

claims that this is being done to ‘set up more direct lines of The DEPUTY SPEAKER: Order! The honourable
communication between business and the Labor Party’. member’s time has expired. The member for Elizabeth.
When directly compared with the Liberal Party’s stand by
Mr Cameron, who has indicated that if businesses want Ms STEVENS (Elizabeth): | want to return to the issue
Liberal Party material it is just simply sent out to them, Mr of the Brighton-Glenelg Community Centre. | wish to refer
Hill has said that if businesses did not want to pay the $50@0 some information that | have about a delegation that went
they would not be denied access to the information or to MPg0 the Minister for Family and Community Services on 9
So what really is the Business-Labor Liaison Schemeéiugust 1994. That delegation from the management commit-
designed for? Quite bluntly, it is designed as a fundraisingee of the centre was accompanied by the local member for
exercise set up by a misdirected, inappropriate and out d¥lorphett. The members of that delegation were very pleased
touch ALP State Secretary. with the result of the meeting with the Minister. In fact, they

This can be clearly seen by the attachment sent out to df@ve given me information about five points that were agreed
businesses by the State Secretary. This registration form hakthat meeting. They were: first, that the property is to be
a half page photograph of—guess who?—the State Secretaﬂf?c!ar?d ‘surplus to requirements’; secondly, that developers
who, | am sure, is more interested in his candidacy for thére invited to present proposals for the sale and development
electorate of Kaurna than in the ALP-business liaison grougf the site; thirdly, that such proposals shall include the
This funding is now necessary by Trades Hall because thggtention of the community centre in green space on the site;
people who traditionally funded the Labor Party—thefourthly, that the centre shall have equivalent useable space
unions—are leaving in droves. We have to ask: what liaiso that which is presently available and that services will be
processes were in place for the 11 years that Labor was fi¢tained at the present level; and, fifthly, that the management
power? Did it ever negotiate with business during those 1£0mmittee be involved in the development and approval of
years? Obviously, no liaison happened, because, if it had evéie design of any new building or upgrade of the old.
spoken to business, it would never have allowed shops to The Minister did not refer to that meeting. Instead, he
open for five nights a week for late night shopping withoutreferred to correspondence and meetings that he had in June
any negotiation with small business. this year. It was in June that things changed. In June, the

If it was not such a serious attack on our democratiéovernment offered two options to the community centre.
process, it could be laughed at, but it is serious. Unfortunatethe first option was that it could have either 2 200 square
ly, Mr Hill is serious, and that is what makes the whole Mmetres of land on the current site, as indicated in an attach-
process so disturbing. Only a politically bankrupt Party likement, plus $300 000 to construct a centre; or, secondly, it
the ALP would think of charging $500 for ‘easy access’ tocould have 8 500 square metres of land on the current
Labor shadow Ministers and MPs. It says a lot about the lacklawson High School site, indicated on another attachment.
of ethics of the Australian Labor Party in South Australiathat The Minister referred to that today. Neither option is
its State Secretary, John Hill, is prepared to trample all ovesatisfactory, and neither of those options upheld the undertak-
the demaocratic process. Whatever happened to the traditionalg given the year before. First, 2 200 square metres is not
rights of people to communicate directly with their political enough land, and that was not what he agreed to the year
representatives free of charge, as happens in the Liberbefore. Therefore, the first option was not satisfactory. The
Party? It seems that only the ALP is so money hungry that isecond option related to Mawson High School, and we know
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that Mawson High School will not become available until parks that | am writing to you about. As | received more positive
1997. action from you on the matte . .

Community centres are more than just buildings.The author had written to me on a previous occasion. | place
Community centres involve people, and they are veryon record that | believe it is high time—indeed, it is well nigh
important in the places where they are situated. To shift ime—that fire breaks were put in place by private land
community centre four or five kilometres and to expect thabwners as well as Government land-owning agencies.
everything will remain as itis is unrealistic and indicates that The next matter to which | wish to draw attention is
people do not understand the way that these places wodpmething which | think we ought to do from time to time,
within local neighbourhoods. that is, the kind of substance in our daily press which helps

Another point that | wish to make this afternoon is that theus understand—and those who may revisit the proceedings
Minister was quoted in the press today as saying that thef the Chamber from time to time—how we in this Chamber
department had been very generous in terms of the costs thae acting and/or reacting to problems that arise from the
it had been paying for that community centre. | note ingeneral public. In this instance the matter to which | wish to
correspondence from the CEO of the centre that those costisaw attention is the editorial headed, ‘Selling political
are $12 000 per annum for gas, electricity and maintenancshowbags’, which states:
$10 000 per annum for gardening; and there is a third of & e have become accustomed to living in a topsy turvy, assume-
coordinator's salary of $9 000. That is a total of $31 000 anothing world. Royals hang out the dirty washing in books and TV
year that FACS pays. interviews. Bob Hawke—

Let us look on the other side of the ledger and see whaind, Mr Deputy Speaker, you would know him as the old,
this centre does for the community. Each week 1 000 peoplsilver bodgie—

attend the Ce“t“?- The ce_ntre runs programs for a whole rang€ine born-again ‘great conciliator'. A Federal Minister is branded
of people. I got information this morning on a few of those 3 jiar and so is immediately endorsed as a valued colleague by the
programs: playgroups, kindergyms, programs for elderly, fraiPrime Minister.

and aged people, programs for adolescents, programs for But South Australian Labor Party is the Party on the cutting edge

children with intellectual disabilities and, as | mentionedolf F’”V?te ehnterprliose?_ That stigga(l)iges an eye:)rowtortw_o. _Tdhe AdLP’S
: P -.1blans to charge businesses or more to get an inside edge on
earlier today, it is about to set up a program for people W'trgarty decisions and functions drew a predictable response.

mental illness. | wonder how much that is worth. Iwould say  pigtyrhing, huffed some critics. Potentially dangerous, puffed
itis worth up to 10 times more than $31 000 a year, So let usthers. But as with the earlier and sloppier Queensland ALP rent-a-
be fair about this. minister scheme, it is difficult for those not actually running

Finally, | should like to quote from thédvertiserthe ~ Ccandidates against the ALP o get greatly excited.

. ; .y, This is a country where Parties are always crying poor and
words of Mr Brian Nadilo, the Mayor of Glenelg, who said: seeking donations at anything from a chook raffle to a $1 000-a-plate

Coming only a day after Brighton residents rallied to save thedinner. Being pure in heart it is always stated that however much is
Bowker Street sporting reserve from being sold by the Educatiogiven, there will be no special favours in return.

Department, the Government is selling off these assets because the ;
have identified them as surplus to their needs. These assets arerh!?” you S_tra'ght out, Mr Deputy Speaker, as you W(_mld
surplus to community needs and once lost will never be replacedknow, that is the case in the Liberal Party. It continues:

We need to think about those words, because they are true. 'ndeed, these strenuous protestations of virtue sometimes make
’ ﬁ'seem that giving a donation is a guarantee of being ignored if not

The PEPUTY SPEAKER Orderl The h0n0urab|e actua”y discriminated against_
member’s time has expired. The member for Ridley. But SA Labor, in the person of State secretary John Hill, will
have none of this. A trifling $500 gets the donor a veritable political
Mr LEWIS (Ridley): The fire season is upon us again. Showbag of goodies, from greater access to such commanding
: - i Mike Rann and John Quirke to newspapers and news-
Notwithstanding what that means to us, here and there acro% ures as j , -
. ’ ers, speech nights and even the party’s annual convention.
the length and breadth of this State there are some matters o P 9 v . P ty_ ! ) v . I
which, in my judgment, we should draw attention. | had the! wonder how much the Editor had his tongue in his cheek
good fortune, at last, to attend the celebration of the openingyhen he wrote this. The editorial further states:
of the new acilities at Karoonda on Friday. That wi TheAdvertiseris charmed by this enterprising open-mindedness.
f th CFS facilit t K d Friday. That will heAd h d by th ded

provide the community there with the means by which it carindeed, we suggest to the Liberals that they may care to circulate
Trades Hall with bargain offers of their own with union stalwarts

undertake training for the numerous brigac_ies_inthe Iarge ar%%tting their own showbag of press releases, dodgers and first
covered by the Karoonda-East Murray District Council anthreference lunches addressed by John Howard and Jeff Kennett.

CFS regional commanders. The Australian Democrats could appeal to both constituencies,
Another matter to which | wish to draw attention is amply though we would suggest that commercial prudence would indicate

illustrated in a letter, dated 18 November, that | have receiveac’”é)ethingh_r""ther 'essgha%%()% ”(‘;gha%e the gr?ing rate for_tt;]elry:(.
; ; . nce this concept has been bedded down, the parties might like
from Merrilyn Gregory of Mitchell Park, who says: to contemplate the really nice little earner with full naming rights.

I have just returned from a week in the area and the locallhe CRA Labor Party. The ACTU Liberals. The Japanese Minke
landowners and workmen are, of course, pr_eparing themselves akdhales Democrats.
the. Bl'anury/Laﬁer truck .for the oncon'nng fire .seallson. The mind boggles. The other matter to which | wish to draw
Thls_ls around the national parks in the Tintinara area. Shgttention is the way in which, in the past, the native vegeta-
continues: tion branch and the authority that operated it acted illegally

Once again, the lack of fire breaks around the parks are quitdnd unlawfully and, indeed, the way that has been described
evident, and how many men in the area would be available to fighat page 10 of this weekStock Journaby one person who
afire if it again starts in the parks as it did last year on more than ong/as adversely affected, and many others who have said to
occgil?aé weekend | attended a seminar on green chip compani@se’ ‘Me too’, namely Mrs Helen Mahar of Ceduna.
of our State and one of the speakers was the Executive Director of 1h€ DEPUTY SPEAKER: Order! The honourable
Auspine and | could not help thinking how close the area is to the
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member’s time has expired. Health (Supplementary Provisions) Act 198Bich were derived
from the EnglishCriminal Lunatics Act 1800
The test for legal "insanity" and criminal responsibility, the court
procedures by which this matter is dealt with and the outcome of a
successful defence have all occasioned increasing disquiet and dis-
SENATE VACANCY satisfaction in recent times. So far as the test is concerned, it has
remained unchanged in form since 1843. Varying interpretations by

; e courts since that time have held that a severe anti-social person-
Her Excellency the Governor, by message, informed th%ﬂity disorder is not, or may not be, a mental iliness, while, on the

House of Assembly that the President of the Senate of thger hand, psychomotor epilepsy has been held to be a mental ill-
Commonwealth of Australia, in accordance with section 2Jness. In the code States of Queensland and Western Australia, a
of the Constitution of the Commonwealth of Australia, hadmental iliness leading to a complete inability to control behaviour
notified her that, in consequence of the resignation on ofay lead to a defence of insanity, but notin the common law States.

: The fact that the defence of insanity must be put to the jury as a
November 1995 of Senator John Richard Coulter, a vacan art of the general issue of guilt or innocence has occasioned judicial

had happened in the representation of this State in the Senaj@icism of the procedures by which the issue is tried. The procedure
of the Commonwealth. The Governor is advised that, by sucls confusing for juries.
vacancy having happened, the place of a Senator has becomeln addition, the common law is that if a person is found unfit to

irati ; A - plead, or is found to be not guilty by reason of insanity, the only
vacant before the expiration of his term within the meanin ossible outcome is detention at the pleasure of Her Majeisty—

of section 15 of the Constitution of the Commonwealth ofjngeterminate detention. As a consequence, it is only those charged
Australia, and that such place must be filled by the Housewith the gravest of crimes who elect to invoke these legal proced-
of Parliament, sitting and voting together, choosing a personres. Who would want to risk being labelled as criminally insane and

to hold it in accordance with the provisions of the saigconfined for an indefinite period when the alleged crime is one of,
say, common assault, carrying a maximum penalty of two years

section. imprisonment?
There has been general agreement for many years that the law on
MEMBER’S LEAVE these subjects is unsatisfactory. The Commonwealth enacted
substantial legislation in 1989 and New South Wales made major
Mr De LAINE (Price): | move: amendments to its law in 1990. The Victorian Law Reform

. Commission recommended substantial change to the common law
That the member for Spence (Mr M.J. Atkinson) be granted leaven that State in 1990 and in England reforms of a similar kind were
from the sittings of the House for this week and next (a total of Sixenacted in 1991.
sitting days), owing to family responsibilities. The defects of the common law may be summarised as follows:
Motion carried. (1) The current law operates badly—
- accused people avoid the defence of insanity except
where the offence is very serious indeed, because the

CRIMINAL LAW CONSOLIDATION (MENTAL result of a "successful" defence is indefinite detention;
IMPAIRMENT) AMENDMENT BILL - the legislation is archaic and offensively worded and
is, in many respects, ignored in practice;
Second reading - those detained as mentally ill under the criminal law
have few effective rights.
iar)- . The result of all of this is that the role of mental impairment
The an. SJ BAKER (Deputy Prem'ler). | move: and intellectual disability in the criminal justice system is
That this Bill be now read a second time. massively understated with consequent personal and systemic
| seek leave to have the second reading explanation inserted injustice.
in Hansardwithout my reading it. (2) Other jurisdictions in this country have acted to reform their
Leave aranted laws on the subject. While the results cannot be described as
g : uniform, there are common themes. Most importantly, the
The special provisions of the criminal law dealing with major Commonwealth enacted substantial reforms in 1989 and,

issues which arise when a person suffering from a mental illness unless South Australia acts to achieve some kind of consis-
comes before the courts of this State are to be found almost entirely tency, itwill resultin drastically different treatment for State
in the common law. In general terms, the two major issues are the and Federal detainees. The Government is not urging com-
law concerning what is known as "fitness to plead" and the law plete uniformity but some degree of fair consistency is highly
dealing with what is generally known as the "defence of insanity". desirable.

The rules about "fitness to plead" are rules which deal with the ~ (3) Itis highly likely that the current law in this State is contrary
situation where a person, accused of a crime, cannot give full answer to thelnternational Covenant on Civil and Political Rights

and defence, or instruct counsel to do so. This is generally linked to In addition, the current state of the law does not conform to
a capacity to understand legal proceedings, but not invariably so. It~ theUN Draft Guidelines and Principles for the Protection of
is usually the case that the reason why the accused cannot give full the Mentally Ill These matters have been detailed with

answer or defence and hence is not fit to plead is due to a mental  considerable force by tHgurdekin Repott
illness of some kind. But, again, that is not invariably so. A person In this State, the first major statutory reform to the system was
with a severe intellectual disability may also be in that position.by theCriminal Law Consolidation (Detention of Insane Offenders)
Recently, a court in South Australia ruled a person unfit to plead duémendment Act 1992This Act was introduced as a Private
to severe physical iliness. Moreover, there are cases on record wheviember’s Bill by the Hon RJ Ritson. In general terms, it did three
an accused has been found unfit to plead due to a combination #fings—
strong language and cultural differences. (1) it removed decisions about the release on licence of detainees
The rules about when a person is or is not "fit to plead" have not from the Governor in Council and gave the decision to the
caused great difficulty and are preserved in this Bill. The same, relevant court,
however, cannot be said of the consequences of being found unfitto (2) it provided for the notification and consultation of next of kin
plead. and victims in decisions about release on licence; and
The "defence of insanity" deals not with an existing mental  (3) itrequired the formulation of "treatment plans" for detainees.
iliness or impairment suffered by the accused at the time of trial, but  The Bill was passed by Parliament with the support of all parties
an existing mental illness or impairment suffered by the accused a@nd stands as a testament to the interest and tenacity of Dr Ritson.
the time at which the accused is alleged to have committed the Inthe meantime, the whole set of issues had been taken up by the
offence. The rules dealing with the question of criminal responsibili-Standing Committee of Attorneys-Genewahd referred to a
ty are still taken from an English judgment of 1843, referred to as thsubcommittee of officers, known then as @minal Law Officers
McNaughten RulesIn addition, in this State, there are some Committee That Committee produced a report to the Standing
legislative provisions concerning detention contained irMeatal ~ Committee in December 1992 that contained recommendations
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generally consistent with the trend of reform, both in this country and

overseas. This Bill has been drafted in order to take up those recom-

mendations.
In general terms, the Bill is intended to achieve the following
reforms:
(2) It defines "mental illness" using the words chosen for the
purpose by the High Court.
(2) It defines the roles of judge and jury;
(3) Itisolates the question of the defendant’s fitness to plead or
the question of whether the defendant was, at the time of the
alleged offence, suffering from mental impairment from other

questions that may be at issue in the case. This enables judge

and jury to concentrate on the issues affecting those funda-
mental questions.

(4) It ensures that if the question of fitness to plead or mental
impairment is raised, the court must first be satisfied that

there is sufficient evidence available to show that the accused

actually committed the acts in question.

(5) It empowers a court that finds that the accused is unfit to
plead, or was not criminally responsible (due to mental
impairment), to make the most appropriate disposition with
respect to each accused (including detention or community
based treatment programs).

(6) It requires a court to set a limit to the exposure of the accused
to any supervision order made—the limit being fixed in
relation to the penalty that would have been applicable had
the accused been found guilty of the offence with which he
or she was charged.

(7) It retains the 1992 reforms sponsored by the Hon Dr Ritson,
with some tidying up and clarification of the roles and
responsibilities of those participating in the system who have
legal responsibilities in relation to such people.

These reforms have been the subject of extensive consultation

both within Government and in the general community. They have

been overwhelmingly supported. The Government hopes that, as

with the reforms of 1992, these long overdue reforms will attract the
support of all parties.

I commend the Bill to honourable members.

Explanation of Clauses

Clause 1: Short title

Clause 2: Commencement
These clauses are formal.

Clause 3: Insertion of Part 8A

PART 8A
MENTAL IMPAIRMENT
DIVISION 1—PRELIMINARY

269A. Interpretation
This provides for definitions of words and phrases used in the Bill.
In particular, mental illness and mental impairment are defined.
Mental impairment is defined to include mental iliness, an intel-
lectual disability or a disorder or impairment of the mind as a result
of senility. For the purposes of new Part 8A—

the question whether a person was mentally competent to commit

an offence is a question of fact;

the question whether a person is mentally unfit to stand trial on
a charge of an offence is a question of fact.

269B. Distribution of judicial functions between judge and jury
An investigation by a court into—

a defendant’s mental competence to commit an offence or a

defendant’s mental fitness to stand trial; or
whether elements of the offence have been established,

is (unless the defendant has elected to have the matter dealt with

by a judge sitting alone) to be conducted before a jury. Except

where the trial judge thinks there are special reasons to have
separate juries, the same jury may deal with issues arising about
a defendant’s mental competence to commit an offence, or fitness
to stand trial, and the issues on which the defendant is to be tried.

Any other powers or functions conferred on a court by new Part

8A are to be exercised by the court constituted of a judge sitting

alone.

DIVISION 2—MENTAL COMPETENCE TO COMMIT OF-

FENCES

269C. Mental competence
A person is mentally incompetent to commit an offence if, at the time
of the alleged offence, the person was suffering from a mental
impairment and, as a result—

did not know the nature or quality of the conduct; or

did not know that the conduct was wrong; or

was unable to control the conduct.

269D. Presumption of mental competence

It will be presumed that, unless a person is found on investigation

under this new Division, to have been mentally incompetent to

commit a particular offence, the person was mentally competent

to have committed the offence.

269E. Reservation of question of mental competence

This sets out the procedure to be followed if, during a trial, the

question of mental competence is raised as a defence or if the

court decides that the defendant’s mental competence should be

investigated. The question of the defendant’s mental competence

to commit the offence must be separated from the remainder of

the trial and the trial judge has a discretion to proceed first—

with the trial of the objective elements of the offence; or

with the trial of the mental competence of the defendant.

269F. What happens if trial judge decides to proceed first with
trial of defendant’s mental competence to commit offence

If the court is not satisfied on the balance of probabilities (the

civil burden of proof) that the defendant was, at the time of the

alleged offence, mentally incompetent to have committed it, the

defendant will proceed to trial on the offence in the usual way.

If, however, the court is satisfied that the defendant was not
mentally competent to have committed the alleged offence, the
court must record such a finding and then proceed to hear
evidence and argument relevant to the question of whether the
objective elements of the alleged offence can be established.

The court must record whether the objective elements of the
alleged offence are established beyond reasonable doubt (the
burden of proof required in criminal matters). If they are, the
court must declare the defendant not guilty but liable to supervi-
sion under this new Part. If the objective elements are not
established, the defendant must be found not guilty and be dis-
charged.
269G. What happens if trial judge decides to proceed first with

trial of objective elements of offence

If the court is satisfied beyond reasonable doubt on evidence and
argument put before it, that the defendant physically committed
the act in question, the court must record a finding that the
objective elements of the offence are established. If the court is
not so satisfied, the court must record a finding that the defendant
is not guilty of the offence. In that case, the defendant is free to
go.

If the court is satisfied beyond reasonable doubt that the
defendant physically committed the act in question, the court
must then proceed to hear evidence and argument by both sides
on the question of the defendant’s mental competence to commit
the offence. If the court is satisfied on the balance of probabilities
that the defendant was not, at the time of the alleged offence,
mentally competent to have committed it, the court must record
a finding that the defendant is not guilty. The defendant will then
be liable to supervision under this new Pa€, in particular,
Division 4, ss. 2690—269V

If the court is not so satisfied that the defendant was, at the
relevant time, mentally incompetent to have committed the
alleged offence, the defendant will proceed to trial on the offence
in the usual way.

If there is agreement between the parties, the court may
dispense with an investigation into a defendant's mental
competence and declare the defendant mentally incompetent and
liable to supervision under this new Part.

DIVISION 3—MENTAL UNFITNESS TO STAND TRIAL
269H. Mental unfitness to stand trial
A personis mentally unfit to stand trial on a charge of an offence
if the person’s mental processes are so disordered or impaired
that the person is unable—
to understand the charge, or to respond rationally to, the
charge or allegations made against him or her; or
to exercise, or give rational instructions about the exercise
of, his or her procedural rights; or
to understand the nature of the proceedings or to follow
the evidence or the course of the proceedings.
269I. Presumption of mental fitness to stand trial
It will be presumed that a person is mentally fit to stand trial
unless it is established that the person is not.
269J. Order for investigation of mental fitness to stand trial
If there are reasonable grounds to suppose that a person is
mentally unfit to stand trial, the court may order an investigation
under this new Division into the matter.

If a court of trial decides that the question of the defendant’s

mental fitness to stand trial should be investigated after the trial
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has begun, the court may adjourn or discontinue the trial and
proceed with such an investigation.

If the question of a defendant’s mental fitness to stand trial
arises at the preliminary examination of a charge of an indictable

The court may, if the parties agree, dispense with or terminate
an investigation under this new Division, declare that the
defendant is mentally unfit to stand trial and that he or she is
liable to supervision under this new Part.

offence, the question must be reserved for determination by theéDIVISION 4—DISPOSITION OF PERSONS DECLARED TO

court of trial.

269K. Preliminary prognosis of defendant’s condition

Before commencing a formal investigation under this new
Division, the court may require the production of any expert
reports that may exist in respect of the defendant’s mental condi-
tion or, in its discretion, require that a report be made.

The court may adjourn such an investigation for up to 12
months if it appears from a report that, while the defendant is
currently unfit to stand trial, he or she has a reasonable prospect
of becoming fit some time within the next 12 months.

If after such an adjournment, the court reaches the opinion
that there is no longer a need to proceed with an investigation
under this new Division, the court may revoke the order and
proceed to try the defendant in the usual way.
269L. Trial judge’s discretion about course of trial
If the court orders an investigation into a defendant’s mental
fitness to stand trial, the trial judge has a discretion to try the
quelstion of the defendant’'s mental fithess to stand trial sepa-
rately—
before any other issue that is to be tried; or
after a trial of the objective elements of the alleged
offence.

What happens if trial judge decides to proceed first

with trial of defendant’s mental fithess to stand trial
The court must hear evidence and argument put to it on the
question of the defendant’s mental fitness to stand trial and may
require the defendant to undergo an expert examination and
require the results of the examination to be reported to the court.

If the court is not satisfied on the balance of probabilities that
the defendant is mentally unfit to stand trial, the court must
proceed with the trial of the offence in the usual way.

If the court is satisfied on the balance of probabilities that the
defendant is mentally unfit to stand trial, the court must record
a finding to that effect.

If the parties agree, the court may dispense with or terminate
an investigation under this new Division and record a finding that
the defendant is mentally unfit to stand trial. If the court makes
such a recording, the court must hear evidence and argument put
to the court by the parties relevant to the question whether a find-
ing should be recorded that the objective elements of the offence
are established.

If the court is satisfied that the objective elements of the
offence are established beyond reasonable doubt and there is no
defence to the charge that could be established on the assumption
that the defendant’s mental faculties were not impaired at the
time of the alleged offence, the court must record a finding that
the objective elements of the offence are established and declare
the defendant to be liable to supervision under this Part.
Otherwise the court must find the defendant not guilty and
discharge the defendant.
269N. What happens if trial judge decides to proceed first with

trial of objective elements of offence
The court must first hear evidence and argument by the parties
relevant to the question whether the court should find that the
objective elements of the offence are established.

If the court is satisfied that the objective elements of the
offence are established beyond reasonable doubt and there is no
defence to the charge that could be established on the assumption
that the defendant’s mental faculties were not impaired at the
time of the alleged offence, the court must record such a finding.
Otherwise the court must find the defendant not guilty and
discharge the defendant.

If the court finds that the objective elements of the offence are
established, it must then hear evidence and argument on the
question of the defendant’s mental fitness to stand trial. It may
also require the defendant to undergo an examination by an
appropriate expert with the results being reported to the court. If
the court is satisfied that the defendant is mentally unfit to stand
trial, the court must record that and declare the defendant to be
liable to supervision under this new Part.

If the court is not satisfied that the defendant is mentally unfit
to stand trial, the court must proceed with the trial of the
remaining issues (or may, at its discretion, re-start the trial).

269M.

BE LIABLE TO SUPERVISION UNDER THIS PART

2690. Supervision orders
The court by which a defendant is declared to be liable to
supervision may—
release the defendant unconditionally; or
make a supervision order committing the defendant to
detention under this new Part or releasing the defendant
on licence on conditions.

If a court makes a supervision order, the court must fix a
limiting term equivalent to the period of imprisonment or
supervision that would have been appropriate if the defendant
had been convicted of the offence of which the objective
elements have been established.

At the end of the limiting term, a supervision order in force
against the defendant lapses.
269P. Variation or revocation of supervision order
The court may, at any time during the limiting term, on the
application of the Crown, the defendant, Parole Board, the Public
Advocate or another person with a proper interest in the matter,
vary or revoke a supervision order. An application by or on
behalf of a defendant for variation or revocation of a supervision
order cannot be made, except at the discretion of the court, within
six months after the court has refused any such application.
269Q. Report on mental condition of the defendant
The Minister for Health must, within 30 days after the date of a
declaration that a defendant is liable to supervision under this
new Part, submit to the court a report on the mental condition of
the defendant containing a diagnosis and prognosis and a
suggested treatment plan prepared by an expert such as a
psychiatrist.

For the duration of a supervision order, the Minister for
Health must arrange to have submitted to the court (at intervals
of not more than 12 months during the limiting term) a report
containing a statement of any treatment that the defendant has
undergone since the last report and any changes to the prognosis
of the defendant’s condition and the treatment plan for managing
the condition.
269R. Report on attitudes of victims, next of kin, etc.

To assist the court in determining proceedings under this new
Division, the Crown must provide the court with a report setting
out the views of the next of kin of the defendant, the victim (if
any) of the defendant’s conduct and, if a victim was killed as a
result of the defendant’s conduct, the next of kin of the victim.
However, a report is not required if the purpose of the proceeding
is to determine whether a defendant released on licence should
be detained or subjected to a more rigorous form of supervision
or to vary, in minor respects, the conditions on which a defendant
is released on licence.
269S. Principle on which court is to act
The court must apply the principle that restrictions on the
defendant’s freedom and personal autonomy should be kept to
the minimum consistent with the safety of the community when
deciding whether to release a defendant under this new Division,
or deciding the conditions of licence.
269T. Matters to which court is to have regard
The court should have regard to—
the nature of the defendant’s mental impairment; and
whether the defendant is, or would if released be, likely
to endanger another person, or other persons generally;
and
whether there are adequate resources available for the
treatment and support of the defendant in the community;
and
whether the defendant is likely to comply with the
conditions of a licence; and
other matters that the court thinks relevant.
The court cannot release a defendant under this new Division, or
significantly reduce the degree of supervision to which a
defendant is subject, unless the court—
has obtained and considered the reports of at least three
experts on the mental condition of the defendant and the
possible effects of the proposed action on the behaviour
of the defendant; and
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has considered the report most recently submitted to the
court by the Minister for Health; and

has considered the report on the attitudes of victims and
next of kin; and

is satisfied that the defendant’s next of kin, the victim (if
any) of the defendant’s conduct and, if a victim was killed
as a result of the defendant’s conduct, the next of kin of
the victim have been given reasonable notice of the

ings taken against a defendant, whether civil or criminal,
subsequent to such an investigation but arising from the same set
of circumstances, evidence of a finding made during that
investigation is not admissible.

269ZB. Arrest of person who escapes from detention, etc.

A person who is committed to detention under this new Part who
escapes from detention, or who is absent without proper authority
from the place of detention, may be arrested without warrant and

proceedings (where possible).

269U. Cancellation of release on licence
A court that released a defendant on licence under this new
Division may, on application by the Crown, cancel the release if
satisfied that the defendant has contravened, or is likely to
contravene, a condition of the licence. If a defendant who has
been released on licence commits an offence while subject to the arrested and brought before the court. o
licence, and is sentenced to imprisonment for the offence, the SCHEDULE—Repeal and Transitional Provisions
release on licence is, by virtue of this new subsection, cancelle@ihe schedule contains repeal and transitional provisions.
and the detention order is suspended while the defendant serves
the term of imprisonment.
269V. Custody, supervision and care
A defendant who is committed to detention under this new PartSECUR”-Y AND INVESTIGATION AGENTS BILL
is in the custody of the Minister for Health who may give
appropriate directions for the custody, supervision and care of the
defendant.

Supervisory responsibilities arising from conditions on which )
a person is released on licence are to be divided between the The Hon. S.J. BAKER (Deputy Premier): | move:
Parole Board and the Minister for Health in the following way:  That this Bill be now read a second time.
+ the supervisory responsibilities are to be exercised by thg geel leave to have the second reading explanation inserted

Minister for Health insofar as they relate to treating or moni-. . T

toring the mental condition of the person; in Hansardwithout my reading it.

the supervisory responsibilities are in all other respectstobe Leave granted.

exercised by the Parole Board. TheSecurity and Investigation Agents Bill 19@5ntroduced to
DIVISION 5—MISCELLANEOUS regulate the activities of the security industry in this State. The Bill

269W.  Counsel to have independent discretion will replace theCommercial and Private Agents Act 1986
Counsel may act in what he or she genuinely believes to be the A review of this industry was long overdue, as there has been
defendant’s best interests if the defendant is unable to instrugionsiderable growth in the security market, and new technologies
counsel on questions relevant to an investigation under new Pagggether with the development of other legislation such as the
8A. Commonwealth Privacy Atiave resulted in changes to the way in
269X. Power of court to deal with defendant before proceedingshich the industry operates.

completed This Bill forms part of the review of all consumer legislation in
If a question of a defendant’s mental competence, or mentahe Consumer Affairs portfolio which has taken place over the last
fitness to stand trial, is reserved for investigation under new Pagighteen months.
8A, the court may release the defendant on bail or commit the ~As a result of the release of the draft Bill for consultation,
defendant to some appropriate form of custody until theeighteen oral and written submissions were received from:
conclusion of the investigation. Prison is to be used for custody Adelaide Institute—TAFE
only where the court is satisfied that there is no practicable Alcohol, Drugs and Crime Working Group
alternative. Australian Finance Conference

If a court declares a defendant to be liable to supervision Australian Institute of Conveyancers

under new Part 8A but unresolved questions remain about how CEPU (Communications Electrical Electronic Energy
the court is to deal with the defendant, the court may release the Information Postal Plumbing & Allied Services Union of
defendant on bail or commit the defendant to some appropriate Australia)
form of custody until some subsequent date when the defendant Commissioner For Police
is to be brought again before the court. Again, prison is to be Consumers Association of South Australia
avoided except where the court is satisfied that there is no Mr Gary Edwards—Project Officer, Adelaide Institute of
practicable alternative. T.A.F.E.
269Y. Appeals Ms Roseanne Healy—Member, Commercial Tribunal
An appeal lies to the appropriate appellate court against— Institute of Mercantile Agents

returned to the place of detention by a member of the police force
or an authorised person.

A Judge or other proper officer of a court may, if satisfied that
there are proper grounds to suspect that a person released under
anew Part 8A licence may have contravened or failed to comply
with a condition of the licence, issue a warrant to have the person

Mr CLARKE secured the adjournment of the debate.

Second reading.

a declaration that a defendant is liable to supervision
under new Part 8A in the same way as an appeal against
a conviction;

a supervision order in the same way as an appeal against

sentence.

Mr Jim Langley—Hindley Street Police Station
M.S.S. Security

Savic Investigations P/L

Seeca Investigations

Security Institute Of South Australia

However, an appeal lies only by leave of the court of trial or Mr Keith Wakelam—Member, Commercial Tribunal
the appropriate appellate court against an order or decision made Wormald Security
under new Part 8A before the court declares the defendant to be As a result of this consultative process and taking into account
liable to supervision or decides that the trial of the defendantecommendations received prior to the draft stage, a large number
should proceed in the usual way. of proposals were incorporated into the Bill. Other recommendations
269Z. Counselling of next of kin and victims will be addressed in the drafting of the Regulations under the Bill.
If an application is made under Division 4 of new Part 8Athat The new Bill is directed towards greater efficiency in the
might result in a defendant being released from detention, thadministration of the licensing system for this industry by transfer-
Minister for Health must ensure that counselling services inring licensing from the Commercial Tribunal to the Commissioner
respect of the application are made available to certain personfor Consumer Affairs, and by changing the licensing system from
A person does not, in disclosing information about the defendandne licence with 8 endorsements to 3 distinct licences. The 3 licences
during the course of providing counselling under this proposedare grouped to reflect the different functions of this diverse industry.
section, breach any code or rule of professional ethics. The 3 licence model consists of—
269ZA. Exclusion of evidence (1) Investigation Agent;
This clause is declaratory and makes it clear that a finding made (2) Security Agent, and,;
on an investigation into a defendant’s fitness to stand trial is a (3) Restricted Licence, which allows for the scope of work to be
finding for that time and for that purpose only. In any proceed- limited in any way.
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Process Servers will be negatively licensed under the Bill.

The licensing model in the Bill is designed to emulate, where
possible, the provisions of tHelumbers, Gas Fitters and Electri-
cians Act 1995Administrative benefits and cost savings will be
derived from the use of similar legislative processes. These include,
reduced computerisation costs and ongoing benefits through (whether the proceedings have been commenced or are
streamlining of staff training procedures. prospective);

There are considerable benefits to be derived from this model for & process server: a person who serves a writ, summons or other
business. Commencing with two general unconditional categories legal process for fee or reward.
it will be possible to tailor the licence through the use of specific ~ Security agents and investigation agents are required to be
functions, and to add any restrictions that may be appropriate to ditensed under the Bill but process servers are not.
individual licence. This will meet the needs of individual businesses  The definition of security alarm or surveillance system is new to
in the industry. the proposed Act but draws on the regulations undeCtiramercial

Specific training courses can then be developed to suit thand Private Agents Act 198€he current Act) setting the scope of
ongoing needs of the industry. the security alarm agent endorsement. )

The disciplinary forum for licensees will be the Administrative _ The definition of security interest is equivalent to that contained
and Disciplinary Division of the District Court. This move and the in the current Act. L L L
change to make the Commissioner the licensing authority, is a_ Courtis defined as the Administrative and Disciplinary Division
common feature of all consumer legislation which has been subje&f the District Court. As in the other occupational licensing schemes
to the current review process. As with other jurisdictions, the Courtecently reviewed, the current role of the Commercial Tribunal in
will sit with industry and consumer assessors, as directed by th@isciplinary proceedings is transferred to the District Court.
presiding member. Director of a body corporate is defined broadly to encompass all

Also in common with other reviewed Acts, is the power of the PErsons who may effectively control the body corporate. All such
Commissioner for Consumer Affairs to enter into agreements witf?€rsons must be considered for eligibility if the body corporate
relevant industry bodies in order that those bodies may, witPplies for alicence and all such persons are subject to discipline
Ministerial approval, carry out certain functions under the Act, onUnder the proposed Act.
the Commissioner’s behalf. Clause 4: Application of Act _ _ _

The Bill is directed towards the lifting of educational and ThiS clause sets out various exemptions and is equivalent to section
competency standards in the industry as there will be training Of the current Act except for— :
requirements for new licence applicants. The exact nature of the the inclusion of a definition of loss adjuster for the purposes of

qualifications required will be contained in the Regulations, along  the €xemption of loss adjusters and the inclusion of an exemption
with recognition of prior learning. (currently contained in the regulations) for a body corporate

obtains or provides (without the written consent of a person)
information as to the personal character or actions of the
person or as to the business or occupation of the person; or
searches for missing persons; or

obtains evidence for the purpose of legal proceedings

The move to the Commissioner as the licensing authority will ~ C&TYing on a business as a loss adjuster under the management

also lift standards in the industry, as the Commissioner will be able
to refuse a licence to any person who has previous criminal
convictions which fall within categories prescribed by Regulation.
Persons who are disqualified from other occupations or who have
been insolvent will also face the same barrier. ’
The Bill requires agents to be fit and proper persons, to have
sufficient business knowledge and experience, and to have sufficient

financial resources. As the assessment of these criteria involves a

judgement on the part of the Commissioner, there will be aright o
appeal from his decision to the Administrative and Disciplinary
Division of the District Court on these criteria.

Where a licensee disputes the fact that he or she has bedpt

disqualified from another occupation, or has been insolvent o
convicted of a prescribed offence, there is also a right of appea
Persons refused on these grounds cannot appeal on the grounds
there were mitigating circumstances relating to the disqualificatio
insolvency or conviction. A general power of Ministerial exemptio
is available as under other reviewed Acts.

| commend this Bill to the House.

n

Mrhis

of a qualified loss adjuster;

the inclusion of examples in the paragraph exempting a person
employed under a contract of service who acts as an agent only
as an incidental part of the duties of that employment;

a new paragraph exempting persons who collect debts on behalf
of a licensed agent only by use of a telephone;

necessary updating of references.

Clause 5: Commissioner to be responsible for administration of

his clause places responsibility for the administration of the
proposed Act on the Commissioner for Consumer Affairs, subject

he control and directions of the Minister.
The current Act is similarly administered by the Commissioner

or Consumer Affairs under section 8.

T 2—LICENCES
lause 6: Obligation to be licensed
is the central provision requiring a person to be licensed to carry

on business or to act as an agent (other than as a process server).

The clause is similar in effect to section 10 of the current Act.
The clause also provides that commission or other consideration

Explanation of Clauses
PART 1—PRELIMINARY
Clause 1: Short title
Clause 2: Commencement
Clause 3: Interpretation
The term agent is used to cover the following classes of agents: Clause 7: Classes of licences
a security agent: a person who for fee or reward— This clause sets out the classes of licences that may be granted under
- protects or guards a person or property or keeps a person &ie proposed Act:
property under surveillance; or * security agents licence;
hires out or otherwise supplies dogs or other animals for the ~ investigation agents licence; o o
purpose of protecting or guarding a person or property; or "’ restricted Securlty agents licence or restricted |nVest|gat|0n agentS

prevents, detects or investigates the commission of an offence licence.
in relation to a person or property; or This classification replaces the system of endorsements set out

controls crowds: or in the regulations under the current Act.

; ; : : .. The security agent category covers the following current
provides advice on security alarm or surveillance systems (as endorsements: security agent, security guard, security officer,

paid to an unlicensed person acting as an agent is not recoverable
unless a court is satisfied that the person’s failure to be licensed
resulted from inadvertence only. This is similar to section 15 of the
current Act, although that section does not allow recovery in any
circumstances.

gﬁgg(;?])for otherwise supplies security alarm or surveillance crowd controller and security alarm agent.
systems: PP y *  The investigation agent category covers the current commercial

; L . . . agentand inquiry agent endorsements.

installs or maintains security alarm or surveillance systems);  The restricted licence categories allow licences to be individually
investigation agent: a person who for fee or reward— tailored according to an applicant’s requirements and qualifications,
ascertains the whereabouts of or repossesses goods that @igsiness knowledge, experience and financial resources. This is
subject to a security interest (as defined); or similar to the approach taken in the recent plumbers, gasfitters and
collects or requests the payment of debts; or electricians legislation.

executes legal process for the enforcement of a judgment or The types of conditions that may be imposed on a restricted
order of a court; or licence are:

an
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a restricted function condition (limiting the functions that may Conditions may be imposed on the grant of the licence and may be
be carried out under the licencegto crowd control or to debt  varied or revoked by the Commissioner at any time on application
collection functions) by the holder of the licence.
an employee condition (prohibiting the holder from carryingon  Clause 11: Appeals
business as an agent); An applicant who is refused a licence or who is granted a conditional
an employee (supervision) condition (additionally requiring thelicence may appeal against the decision of the Commission to the
person to be supervised by a licensed agent); Administrative and Disciplinary Division of the District Court. This
a partnership condition (requiring the holder to carry on businests equivalent to provisions recently enacted in relation to other
as an agent with a specified partner or other person approved gcupational groups. Currently the question of appeals is dealt with
the Commissioner) by theCommercial Tribunal Act
a partnership (business only) condition (prohibiting an unquali-  Clause 12: Duration of licence and annual fee and return
fied partner from personally performing the work of an agent).Licences are continuous, but annual fees and returns are required.
The employee and employee (supervision) conditions ard his is similar to current section 13 of the current Act, although the
equivalent to those that may be imposed under section 11 of therocess for cancellation of a licence for non-payment of a fee or
current Act. failure to lodge a return has been simplified and shortened. The
The partnership conditions are new (allowing an unqualifiedrequirement for the Commissioner to consent to surrender of a
person to carry on business as an agent in partnership with ligence is not retained as it serves no useful purpose.
qualified person or a person without financial resources to carry oRART 3—REGULATION OF ACTIVITIES
business as an agent in partnership with a person who has resources) This Part covers matters contained in Parts 3 and 4 and section
and similar to that included in thBlumbers, Gas Fitters and 14 of the current Act. The proposed Act does not contain equivalents
Electricians Act 1995 of—
There is no equivalent to the current process server endorsement. section 23 (notices to be displayed);
However, the Bill applies the disciplinary provisions to process: section 26 (excessive charges may be reduced by Tribunal);
servers and makes it an offence for a person to act as a process serversections 28-37 (trust accounts)—it is thought that detailed
if the person does not have prescribed qualifications or has been regulation of commercial agent’s trust accounts does not serve

convicted of a prescribed offence. a useful purpose; provision is made in clause 13 for the regula-

Clause 8: Application for licence tions to be able to specify general accounting requirements;
The Commissioner is to determine the form of application. The: sections 38 (recovery of moneys from debtors)—this provision
regulations are to fix the fee. has never been brought into operation;

Under section 12 of the current Act applications are made to the  section 40 (form of letters of demand)—this provision has never
Tribunal in the prescribed form. The current requirements for been brought into operation;
advertisement of an application and the ability of any interested section 41 (place of business).

person to object are not retained. Clause 13: Operation of licensed agent’s business
Clause 9: Entitlement to be licensed A body corporate licensed agent is required to ensure that the
This clause sets out the eligibility of a natural person and of a bodyusiness is properly managed and supervised by a natural person
corporate to obtain a licence under the proposed Act. with an appropriate licence (similar to section 14 of the current Act).
The requirements for a natural person are— A licensed agent (whether or not a body corporate) carrying on

the qualifications and experience required by the regulations (ohusiness as an agent is required to ensure that the actual performance
subject to the regulations, qualifications and experience comef the functions as an agent only takes place through appropriately
sidered appropriate by the Commissioner) [Section 12f3)) licensed persons.

of the current Act contains a similar provision although without ~ Clause 14: Accounts of licensed agent

the ability of the Commissioner to recognise alternative qualifica-This clause enables the regulations to specify requirements relating
tions and experience. However, regulations have never bedwo the keeping of accounts by any class of agents.

made in support of the provision.] Clause 15: Licensed agent not to purport to have powers outside
no convictions for offences as specified in the regulations [Thidicence

is a new requirement in line with other occupational groupsThis clause states that a licence does not confer on an agent power
recently reviewed.]; to act in contravention of, or in disregard of, law or rights conferred
no current suspension or disqualification from an occupationby law (equivalent to section 19(1) of the current Act) and makes it
trade or business [This is a new requirement in line with otheran offence for a licensed agent to hold himself or herself out as

occupational groups recently reviewed.]; having powers under the licence that he or she does not have
fitand proper person to hold the licence [This is equivalent to thgequivalent to section 19(2) of the current Act).

current requirement in section 12(8)iii) of the current Act.]; Clause 16: Prohibition against assisting another to pretend to
|f the person is to carry on business as an agent— be agent

the person must not be an undischarged bankrupt or subjedthis prohibition is equivalent to that contained in section 42 of the
to a composition or deed or scheme of arrangement with ogurrent Act.

for the benefit of creditors; Clause 17: Misrepresentation

the person must not, within the last 5 years, have been @he offence of misrepresentation by an agent is equivalent to section
director of a body corporate that has been would up for the21 of the current Act.

benefit of creditors; Clause 18: Name in which licensed agent may carry on business
the person must have sufficient business knowledge anés an aid to enforcement, a licensee who carries on business as an
experience and financial resources. agent may only do so in the name appearing in the licence or in a

[This is in line with provisions recently enacted in relation to registered business name. This is equivalent to section 20 of the
other occupational groups. Section 12¢3() of the current Act  current Act.

requires persons who wish to operate a business as an agent to Clause 19: Publication of advertisements by licensed agent
show that they have made suitable arrangements to fulfil thédvertisements are required to contain the name in which the agent
obligations that may arise under the Act. This broader redawfully carries on business. The requirement for an address for
guirement is not retained as it is thought that it is vague andervice to be included in the advertisement (see section 22 of the

unhelpful.] current Act) is not retained.
The age and residency requirements in section (&Y(9)and (ii) Clause 20: Licence or identification to be carried or displayed
of the current Act are not retained. Agents are required to carry their licences and produce them at the

The requirements for a body corporate are similar to theequest of any person dealing with them as an agent or of a police
requirements recently enacted in relation to other occupationaifficer. This is similar to section 24 of the current Act.

groups and expand on the requirement in section (2(®f the A new provision enabling the regulations to require certain
current Act for directors to be fit and proper persons to hold theclasses of licensed agents to wear identification is inserted.
licence. Clause 21: Limitations on settling claims relating to motor

The ability to consider partners together for the purposes of theehicles
requirements relating to qualifications and business acumen anfs in section 27 of the current Act a licensed agent is prohibited
licence them subject to partnership conditions is found in this clausérom attempting to settle a claim in a motor vehicle case once court
Clause 10: Conditions proceedings have been commenced.
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The current provision extends to work related injuries but thisis:  prohibition from being employed or otherwise performing

no longer appropriate in light of the workcover legislation. functions as an agent or as an agent of a specified class;
Clause 22: Repossession of motor vehicles to be reported - prohibition from being a director of a body corporate that is an

As in section 39 of the current Act the police are required to be agent or an agent of a specified class.

informed of any repossession of a motor vehicle by an agent. This provision is similar to that contained in section 16(6) of the
Clause 23: Entitlement to be process server current Act, although the maximum fine that may be imposed has

This clause provides that a person may not carry on business or dagen increased from $5 000 to $8 000 and the ability to prohibit a

as a process server unless the person is qualified in accordance witerson from being involved at all in the industry is broadened.

the regulations and has not been convicted of an offence specified Subclause (3) is equivalent to section 16(7) of the current Act.

by regulation. It also makes it an offence to employ an ineligible  Clause 30: Contravention of orders

person as a process server. This clause makes it an offence to contravene a condition or order
As noted above, although process servers are no longer requir@@iposed in disciplinary proceedings and is equivalent to sections

to be licensed this provision regulates who may act as a proceg%(9) and 17 of the current Act.

server and later provisions provide that process servers are subjggiRT 5—MISCELLANEOUS

to disciplinary proceedings. Clause 31: Delegations

PART 4—DISCIPLINE _ o This clause provides for delegations by the Commissioner or the
This Part is generally equivalent to Part 2 Division 2 of the pinister.

current Act except that disciplinary proceedings are to be taken in - cjause 32 Agreement with professional organisation

the District Court rather than in the Commercial Tribunal. This clause allows the Commissioner, with the approval of the
Clause 24: Interpretation of Part 4 _ Minister, to enter into an agreement under which a professional

Agent is defined to ensure that former agents and licensed agents Rgfanisation takes a role in the administration or enforcement of the

currently in business may be disciplined. ) proposed Act. The agreement cannot contain a delegation relating
Director is defined to ensure that former directors may beg discipline or prosecution or investigation by the police.

disciplined. (Note that director is broadly defined in clause 3.) The agreements are required to be laid before Parliament as a
Clause 23(4) ensures that conduct occurring before the comnatter of information.

mencement of the proposed Act may lead to disciplinary action  cjayse 33: Exemptions

(equivalent to section 16(11) of the current Act). This clause provides the Minister with power to grant exemptions.
Clause 25: Cause for disciplinary action Clause 34: Register of licensed agents

The grounds for disciplinary action are set out as follows: Ehe Commissioner is required to keep the register and to include in

- the agent has acted contrary to an assurance accepted by §& nste of disciplinary action taken against a person (the latter
Commissioner under tifeair Trading Act 1987or requirement is similar to section 18 of the current Act). The
the agent has acted contrary to this Act or otherwise unlawfullyyeqirement in section 18A of the current Act to advertise disciplin-
orimproperly, negligently or unfairly, in the course of perform- 51y action is not retained.

!ggtjr:‘unctlonsf af] an a:lgte”ﬁ Or: ied on busin 1 agent.. Clause 35: Commissioner and proceedings before Court
In the case of an agént wno nas carried on busINess as an agenips o15se sets out the entitlement of the Commissioner to be joined
the agent or any other person has acted contrary to this Act s a party and represented at proceedings
otherwise unlawfully, or improperly, negligently or unfairly, in party P P gs:

; : ; Clause 36: Return of licences
tehneg;;gésiﬁ] ?g;g&ggggg%f ;)hret;edggt;egr]ployed or Other\leel'his clause enables the Court or the Commissioner to require a

in the case of an agent who has been emploved or engaged R§'SON whose licence has been suspended or cancelled to return the
manage and supergvise an incorporated a%e)r/]t’s busingsg—thgence and is similar to section 49 of the current Act.

agent or any other person has acted unlawfully, improperly, = Clause 37: False or misleading information .

negligently or unfairly in the course of managing or supervising," is an offence to provide false or misleading information under the

or being employed or otherwise engaged in, that business; or Proposed Act. This is similar to section 48 of the current Act.

the licence of the agent was improperly obtained; or Clause 38: Statutory declaration o _ _

events have occurred such that the agent would not be entitieth® Commissioner is authorised to require information provided

to be granted the licence if he or she were to apply for it. under the proposed Act to be verified by statutory declaration.

(The grounds for disciplinary action are set outin the current ActSection 12(2) of the current Act allows this in relation to an
in section 16(10).) application for a licence.

The clause also provides for the following results: Clause 39: Investigations

if a body corporate may be disciplined, so may the directors; The Commissioner of Police is required, at the request of the
an employer is excused in relation to the act or default of afcommissioner for Consumer Affairs, to investigate matters relating
employee if the employer could not reasonably be expected t§ applications for licences or discipline.

have prevented the act or default of the employee. Clause 40: General defence
The standard of proof required is expressly stated to be on th&he usual provision is included allowing a defence that the act was
balance of probabilities. unintentional and did not result from failure to take reasonable care.
Clause 26: Complaints Clause 41: Liability for act or default of officer, employee or
As in section 16(3) of the current Act any person may lay adgent )
complaint. Acts within the scope of an employee’s etc. authority are to be taken
Clause 27: Hearing by Court to be acts of the employer etc. This clause is similar to section 43 of
The clause allows the Court to adjourn the hearing to allow forthe current Act. _
further investigation. Clause 42: Offences by bodies corporate

Clause 28: Participation of assessors in disciplinary proceedingslhe usual provision placing responsibility on directors for offences
The presiding judicial officer is to determine whether the Court will Of the body corporate is included. This is equivalent to section 50 of
sit with assessors. This is similar to the provisions of other occupathe current Act.

tional licensing legislation recently reviewed. Clause 43: Continuing offence ) _
Clause 29: Disciplinary action A continuing offence provision is included as in section 51 of the
This clause sets out the orders that may be made if disciplinargurrent Act. )
action is to be taken as follows: Clause 44: Prosecutions
- areprimand; The time within which prosecutions may be taken is extended from
afine; 12 months (see section 53 of the current Act) to 2 years or 5 years
suspension or cancellation of a licence or imposition of condiWith the Minister's consent.
tions; Clause 45: Evidence
imposition of conditions after the end of a period of suspensiorAn evidentiary aid relating to licences is included.
of licence; Clause 46: Service of documents

disqualification from holding a licence or a particular kind of This clause provides for the method of service and is similar to
licence or prohibition from carrying on business as an agent osection 47 of the current Act except that provision for facsimile
as an agent of a specified class; transmission is included.
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The requirement for an agent to provide the Commissioner with
an address for service is similar to the requirement in section 25 of
the current Act.

Clause 47: Annual report
As in section 46 of the current Act the Commissioner is to provide
an annual report which is to be tabled in Parliament.

Clause 48: Regulations
The clause is similar to section 54 of the current Act and, so far as
the ability of the regulations to provide for exemptions, section 6 of
the current Act.

SCHEDULES

Schedule 1: Appointment and Selection of Assessors for Court
The provisions for selection of assessors for disciplinary hearings are
similar to those recently enacted in relation to other occupational
groups.

Schedule 2: Repeal and Transitional Provisions
The Commercial and Private Agents Act 1986Gepealed. Transi-
tional provisions are included in relation to equivalent licences and
orders of the Commercial Tribunal.

Mr CLARKE secured the adjournment of the debate.
BUILDING WORK CONTRACTORS BILL
Second reading.

The Hon. S.J. BAKER (Deputy Premier): | move:
That this Bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansardwithout my reading it.
Leave granted.

Government has been to undertake a comprehensive micro-econo
reform program to ensure competitive market outcomes whic
provide benefits to consumers and businesses alike.

In early 1994, a Legislative Review Team within the Office o
Consumer and Business Affairs was established.

The Government's key objective in the review process was:

: to ensure that fair trading occurs in an efficient, com-

Since coming to office, one of the key objectives of the Statﬁfr;_a
i

petitive and informed marketplace, where there is

balance between the rights of individual consumers,

businesses, landlords and tenants;

to develop and maintain an effective framework for fair

trading with the minimum regulation necessary;

to encourage a tripartite approach to consumer and

business issues—Government, consumers, business.

While there have been a number of ad hoc reviews of single Act

since the inception of the majority of consumer legislation during th
late 1960s and early 1970s, this major review of all legislation is th
most comprehensive and far-reaching review conducted in the Sate
in the last 30 years.

released for a further period of public consultation with
the building industry. The Discussion Paper was released
during March and April of this year.

This Discussion Paper acknowledged the work of other
organisations contributing to the process of reform of the
building industry. In particular, it requested industry par-
ties and any other relevant agencies to feed their propo-
sals into the current review process to avoid any duplica-
tion in the consideration of issues.

Thirty-five written submissions were received on the
Discussion Paper and were considered by the Legislative
Review Team. Following this process a draft Bill was pre-
pared based on the Review Team’s recommendations and
this was released for a further period of public comment
during August and September. Further written submis-
sions were received and on 20 September 1995 a major
meeting was held with a wide range of representatives of
the industry and Government agencies to discuss the draft
Bill.

At this meeting, a committee of key industry representa-
tives, including the Executive Directors of the Master
Builders Association and the Housing Industry
Association, representatives of the specialist contractor
groups for both the domestic and industrial/commercial
building sectors and union representation, was convened
to consider and seek resolution on a number of issues.
This group carried out an intensive review of all com-
ments received on the draft Bill.

The work of this Committee, and all other associated
work, enabled a final draft Bill to be prepared.

The intention of the Bill is to repeal the Builders Licensing Act
1986 and update the legislation by removing problems encountered
since the 1986 Act’s inception, with the aim of improving standards
ractice within the industry and providing appropriate systems for
involvement of industry in a co-regulatory system. A major
iglément of the approach is to minimise the number of disputes which
require formal judicial process for resolution, through the involve-
¢ ment of industry in conciliatory dispute resolution mechanisms.
Another objective of the Bill is to bring the legislation into line
with the changes that have been incorporated in the reviews of other
consumer legislation during 1994-95. In particular, the Bill is, where
apossible, consistent with the new Plumbers, Gas Fitters and Electri-
cians Act, 1995 enabling streamlining of licence and registration
'systems relevant to these industries.
Other changes consistent with new consumer legislation include

a change in licensing/registration authority from the Commercial
ribunal to the Commissioner for Consumer Affairs, moving the
Judicial authority for disciplinary matters to the District Court and

ispute resolution to the Magistrates Court, Civil (Consumer and

usiness) Division (to the extent that disputes fall within the finan-
&ial limits of matters heard by the Magistrates Court).
In general, the Bill reflects the industry parties support of the
proposal to introduce a competency-based system for licensing and

The review was aimed at going back to first principles, tofégdistration and to significantly streamline the administrative

examine every aspect of the regulatory framework of each Act anBrocesses associated with the system.
to determine whether the provisions met the contemporary needs of The industry parties also indicated strong support for the

Government, consumer and industry.

ormation of an industry advisory committee similar to those recently

The team has now completed the comprehensive review of 1gStablished under the Retail Shop Leases Act, 1995 and the
Acts and has undertaken intensive and detailed consultations wifAlumbers, Gas Fitters and Electricians Act, 1995 and this concept has

the peak bu”dlng industry organisationsy unions’ relevant Gover een included in Part 6 of the Bill. The role of this committee will

ment agencies and other interested parties. The views of all the

to advise the government on policy matters relevant to the

parties have been taken into account in developing the proposalslicensing and registration system, including the introduction of
The following outline of the extensive consultation process whichcompetency-based standards, training and assessment procedures and

has been undertaken over the last 18 months demonstrates thi@ndards of practice in the industry. ] ]

Government's commitment to canvassing and reaching agreement A humber of the changes particularly sought by industry parties

on the key policy issues in the building industry. will be able to be accommodated in the regulations under the Act
- The review of the Builders Licensing Act was part of the (€-9. competency-based educational requirements), or through the

overall review of all consumer legislation administered increased flexibility of the administrative arrangements (e.g.
by the Office of Consumer and Business Affairs. This photograph, expiry qate and format of the ||Cen5e/reg|5trat|0n).
review began with a public forum for industry conducted Summary of the Major Changes Proposed
in January last year. Following this, written submissions  Licensing and Registration
were invited on all of the relevant legislation. During this The Bill proposes to streamline the current four categories of
period a number of submissions were made by representduilders licences and building work supervisors registrations to two
tives of the building and construction industry. major categories for licences and two for registrations. The
The written submissions were then reviewed by thecategories can then be detailed in the regulations and updated in
Legislative Review Team which proposed that as anyresponse to the industry’s changing needs.
amendment to the Builders Licensing Act would require  This system is the same as that recently introduced for plumbers,
full and complete consultation, a Discussion Paper sumgas fitters and electricians under their new legislation. It means that
marising the issues and options for solutions should behe licences and registrations can effectively be tailor-made to each
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individual’s level of competence (or financial capacity and so on)the industry concerns on this subject, the Commissioner for Con-
When combined with a flexible administrative system that allows thesumer Affairs has been asked to establish a project to collect
precise scope of work to be clearly defined on the actual licence, theformation and to identify what really are the problems and
adjustment of fees for multiple licence/registration categories and theomplaints arising from work performed by owner builders. This
simplification of forms and procedures, the benefits to consumers agork will then be used in due course to evaluate the need for an
well as industry participants will be maximised. extensive regulatory system over owner/builders such as that pro-

The industry parties were concerned to ensure that adequag®sed by the industry parties.
measures exist to prevent directors of insolvent companies from In order to address the problem of those seeking to avoid
operating in the building industry. The Bill includes tightened licensing requirements, it is proposed in the Bill (in clause 59) to
provisions in this area so that a Director who was involved with adimit owner builders to building one house every 5 years instead of
company during a period of 12 months prior to the insolvency of thehe one per 12 months under the existing Act. The period of 5 years
company will not be eligible for a licence in future (for a period of ties in with the period for statutory warranty applying to licensed
10 years). builders.

To address industry concerns about licence swapping and other In addition, the Government is in favour of a disclosure statement
forms of cheating, it is also proposed to administratively introducerequirement at point of sale, which would ensure that potential
photographs on the licence cards and a mechanism which identifiggairchasers of an owner-built house less than 5 years old, are fully
that the licence is current (without affecting the continuous licensingware of the fact that no statutory warranty applies. The appropriate
process). means of achieving this are being investigated.

Competency Standards Licensing/Registration Authority and Judicial Forum
The use of national competency standards as base requirements &snsistently with other recently reviewed consumer legislation, the
both technical qualifications and business skills was stronghyBill proposes to change the licensing/registration authority from the
supported by industry. The licence/registration system outline€ommercial Tribunal to the Commissioner for Consumer Affairs and
above will allow each competency standard relevant to the industrio move appeals and disciplinary matters to the Administrative and
to be adopted as a standard licence/registration endorsement as s@isciplinary Division of the District Court.
as it is finalised at a national level and accredited training and  Discipline and Dispute Resolution

assessment is available. ) ) Industry representatives were concerned to ensure that the new Act
Itis anticipated that the industry advisory panel established undeg;ill contain provisions which will ensure that effective disciplinary
Part 6 of the Bill, will provide advice concerning appropriate action can be taken where appropriate.
competency standards particularly as they relate to the business skills The Commissioner's powers under this legislation arise from the
of the building contractor. Regard will also be given to the developgjr Trading Act. As this Act is currently under review the Govern-
ment of nationally consistent requirements in this area. ment will be ensuring that the adequacy of the Commissioner’s
Industry Advisory Panel o _ ~_ powers are examined as part of the review process. As with other
The introduction of a flexible and responsive licensing/registratiomew consumer legislation, the Bill provides for the industry
system based on competency, will be assisted by the establishmejtyanisations to enter into formal agreements with the Commissioner
of anindustry advisory forum which can meet as required to provides part of the new co-regulatory approach.
advice on the myriad of associated issues. In particular, the forum The Bill proposes that the appropriate forum for the hearing of
will assist the authority to pro-actively address the concerns ofjisputes is the Civil (Consumer and Business) Division of the
industry and consumers when problems emerge. Magistrates Court, and that where a dispute involves an amount

This type of forum has recently been established under thgreater than the Magistrates Court financial limit, the District Court
Plumbers, Gas Fitters and Electricians Act 1995 and the Retail Shdge accessed as appropriate.

Leases Act 1995 and is seen as an effective mechanism to assist the Fyrther, provision is made (in Schedules 1 and 2) for industry

development of a successful co-regulatory approach to consumekperts to be appointed as court assessors to provide technical
legislation. . o assistance to the judiciary. Appropriately skilled and competent
It is further intended that the building industry forum would persons will be nominated as assessors after consultation with
provide a link to other industry forums which exist for the purposerelevant industry organisations.
of providing advice on issues relevant to other building industry Finally, the Bill replaces the 1986 Act and at the building
authorities. These forums include the Building Advisory Foruminqystry’s request, has been retitled the Building Work Contractors
(Development Act) and the Construction Industry Advisory Council-gj|| to more accurately reflect the current nature of the industry.
Partnerships ) ) I commend the Bill to Honourable Members.
The single most common complaint from licensees to the current Explanation of Clauses
licensing authority concerns the lack of arrangements for thea T 1 pPRELIMINARY
recognition of partnerships. In particular, concerns centre on the fees cl 1: Short titl
and paperwork currently required of each partner. To address these =24S€ 2 Shorttitie
concerns, the Discussion Paper proposed that a system involving less Clause 2: Commencement
prescriptive administrative requirements would allow the licensing__ Clause 3: Interpretation o o
authority to operate with a policy of reducing the fees and paperworgﬂ'he terms building work contractor, building, building work,
applying to partnerships. The Government has accepted thiomestic building work, domestic building work contract and minor
approach, but as a consequence of the reduced fees for this grog@mestic building work are substantially the same as those terms
it will be necessary to marginally increase the other fees applyinginder the Builders Licensing Act 1986 (in the Bill defined as the
under this legislation. repealed Act but in these explanatory notes referred to as the current
Owner Builders Act). o L o
A number of options have been proposed by various interest groups, District Court is defined as the Administrative and Disciplinary
to address perceived problems concerning owner-builders who afdivision of the District Court. As in other occupational licensing
not required to be licensed under the existing legislation. The twgchemes recently reviewed, the current role of the Commercial
main issues of concern are allegations that speculative builders ud&ibunal in disciplinary proceedings is transferred to the District
the owner-builder exemption to avoid obtaining a licence and thafourt. Magistrates Court is defined as the Civil (consumer and Busi-
the purchasers of owner-built houses are unable to obtain redress fa¢ss) Division of the Magistrates Court and it is to this Division of
substandard work. the Magistrates Court that the current role of the Commercial
The views expressed on these issues were varied. The Goverhtibunal in relation to statutory warranties and domestic building
ment, in consultation with the industry, has considered a wide rang@ork contracts is transferred.
of options for controlling the work performed by owner builders  Director of a body corporate is defined broadly to encompass all
including a registration/permit system, statutory warrantiespersons who may effectively control the body corporate. All such
indemnity insurance, inspection requirements, and disclosurBersons must be considered for eligibility if the body corporate
statements. While the industry’s preference is for the introductior@Pplies for a licence and all such persons are subject to discipline
of substantial regulatory controls, it is the Government's view thatinder the proposed Act.
there is insufficient evidence to justify such an approach. Clause 4: Non-derogation
There is little factual information regarding the extent of The provisions of this proposed Act are in addition to and do not
problems experienced by consumers as a result of building worlerogate from the provisions of any other Act.
performed by owner-builders. However, as a means of addressing Clause 5: Commissioner responsible for administration of Act
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This clause places responsibility for the administration of thePART 3—REGISTRATION OF BUILDING WORK

proposed Act on the Commissioner for Consumer Affairs, (theSUPERVISORS

Commissioner) subject to the control and directions of the Minister.  Clause 12: Building work must be supervised by registered and
The current Act is similarly administered by the Commissionerapproved supervisors

for Consumer Affairs under section 7. A licensed building work contractor is required to ensure that there

PART 2—LICENSING OF BUILDING WORK is an approved registered building work supervisor in relation to the

CONTRACTORS building work contractor’s business at all times during the currency
Clause 6: Obligation of building work contractors to be licensedof the licence and that building work of any kind performed under

This is the central provision requiring a person to be licensed to carrthe authority of the licence is properly supervised by an approved

on business or to act as a building work contractor. The penalty foregistered building work supervisor. (This clause is similar to section

an offence against this proposed section is $20 000 while the curred# of the current Act.)

penalty is $10 000. The clause is similar in effect to section 9 of the  Clause 13: Classes of registration

current Act. The 2 classes of registration for the purposes of this proposed Act
The clause also provides that commission or other consideraticsre—

paid to an unlicensed person acting as a building work contractoris 1.
not recoverable unless a court is satisfied that the person’s failure to
be licensed resulted from inadvertence only. This is similar to section
39 of the current Act. 2.
Clause 7: Classes of licences
There are 2 classes of licences for building work contractors—
1. a building work contractors licence; and
2. a building work contractors licence with conditions (ie: a

building work supervisors registration—registration

E_utgorising a person to supervise building work of any
ind;

building work supervisors registration with conditions—

registration as a building work supervisor subject to

conditions limiting the work that may be supervised under

the authority of the registration.

These classifications replace the system of categories of

licence subject to conditions limiting the work that may be registration of building work supervisors under section 13 of the
authorised by the licence). current Act. For example, a building work supervisors registration
These classifications replace the system of categories of licené¢e the equivalent of a category 1 registration under the current Act.
under section 8 of the current Act. For example, a building work  Clause 14: Registered architect to be taken to hold registration
contractors licence is the equivalent of a category 1 builders licencghis clause deems a registered architect to hold building work

under the current Act. ) supervisors registration and is similar to section 16 of the current
Clause 8: Application for licence Act.

The Commissioner is to determine the form of application and the  Clause 15: Application for registration

regulations are to fix the fee. Under section 10 of the current Actrhe Commissioner is to determine the form of application and the

applications are made to the Tribunal in the prescribed form.  regulations are to fix the fee. Under section 15 of the current Act
Clause 9: Entitlement to be licensed applications are made to the Tribunal in the prescribed form.

This clause sets out the eligibility of a natural person and of abody " "clause 16: Entitlement to be registered

corporate to obtain a licence under the proposed Act. This clause sets out the eligibility of a natural person to be registered

The requirements for a natural person are that the person— nder the proposed Act. A natural person only (and never a body
: has appropriate qualifications and experience; and

is not suspended or disqualified from practising or carry-
ing on an occupation, trade or business; and

is not, and has not been, during the period of 10 years
preceding the application for the licence, an undischarged
bankrupt or subject to a composition or deed or scheme
of arrangement with or for the benefit of creditors; and
has not been, during the period of 10 years preceding the

corporate) can hold registration if the person has—

the qualifications and experience required by regulation
for the kind of work that the person would be authorised
to supervise by the registration; or

subject to the regulations, qualifications and experience
that the Commissioner considers appropriate having
regard to the kind of work that the person would be
authorised to supervise by the registration.

application for the licence, a director of a body corporate

wound upfobr the benefit ofdcredltors_ \{]\/_heﬂthe b_otcjjy ?Or'An applicant who is refused registration may appeal against the
pora:ﬁ D e aounc ub o7 wit o %tﬁ i 12 jecision of the Commissioner to the Administrative and Disciplinary
;nr?dn S preceding the commencement or the winding UPpyyision of the District Court. (See also comments in respect of
has sufficient business knowled i 8""‘“36 10,)

ge and experience an

" : : Clause 18: Duration of registration and fee and return
financial resources for the purpose of properly carrying ; g : .
on the business authorised by the licence: and Registration is continuous, but annual fees and returns are required.

. h ) - This is similar to section 17 of the current Act, although, again, the
TheC cl)?ni’]f:;ggcrjl gr?n?;/r grzrr?to;ﬁtge%i eﬂ:g 2[’0] lgsg)lgaan'ltl\(/:vehr(])cgé %ocess for cancellation of registration for non-payment of a fee or

; ; vl : ilure to lodge a return has been simplified and shortened.
not satisfy the requirements as to qualifications, business knowledgg, . S > .
experience or financial resources if satisfied that the applicant Wi& Clause 19: Approval as building work supervisor in relation to

Clause 17: Appeals

only carry on business as a building work contractor in partnershifc€nsed building work contractor's business

with a person who does meet those requirements. his clause provides that the Commissioner may approve a person
These requirements are not unlike those contained in section @9 & building work supervisor in relation to a building work

of the current Act and are in line with provisions recently enacted irPontractor’s business and is similar to section 18 of the current Act.

relation to other occupational groups. A person is not eligible to be approved as a building work
The requirements for a body corporate are similar to thesUPErvisor in relation to a licensed building work contractor’s

requirements recently enacted in relation to other occupationgUSiness unless— . L .

groups and expand on the requirement in section 10 of the current ~ the person is a registered building work supervisor; and

Act for directors to be fit and proper persons to hold the licence. _ the person is— ) )
Clause 10: Appeals a. ifthe building work contractor is a body corporate—a direc-

An applicant who is refused a licence may appeal against the tor of the body corporate; or

decision of the Commissioner to the Administrative and Disciplinary ~ b. in any case—employed by the building work contractor under

Division of the District Court. This is equivalent to provisions a contract of service. o

recently enacted in relation to other occupational groups. Currentlyf the Commissioner is satisfied that a person approved as a building

the question of appeals is dealt with by the Commercial Tribunawork supervisor in relation to a licensed building work contractor's

Act. business is no longer eligible to be so approved, the Commissioner
Clause 11: Duration of licence and fee and return must cancel the approval.

Licences are continuous, but annual fees and returns are requirdeART 4—DISCIPLINE OF BUILDING WORK CONTRACTORS,

This is similar to section 11 of the current Act, although the procesSUPERVISORS AND BUILDING CONSULTANTS

for cancellation of a licence for non-payment of a fee or failure to  This Part is generally equivalent to Part 4 of the current Act

lodge a return has been simplified and shortened. The requiremeexcept that disciplinary proceedings are to be taken in the District

for the Commissioner to consent to surrender of a licence is not rezourt rather than in the Commercial Tribunal.

tained as it serves no useful purpose. Clause 20: Interpretation of Part
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Building work contractor is defined to ensure that former buildingThis clause makes it an offence to contravene a condition or order
work contractors (and builders under the current Act) and license@nposed in disciplinary proceedings. A maximum penalty of $35 000
building work contractors not currently in business may be disci-or imprisonment for 6 months may be imposed for such a contraven-
plined. tion.
Director is defined to ensure that former directors may bePART 5—PROVISIONS WITH RESPECT TO DOMESTIC
disciplined. (Note that director is broadly defined in clause 3.)  BUILDING WORK
Clause 21: Cause for disciplinary action DIVISION 1—REQUIREMENTS IN RELATION TO CERTAIN
The grounds for disciplinary action against a building work con-DOMESTIC BUILDING WORK CONTRACTS
tractor are as follows: Clause 27: Application of Division
: licensing was improperly obtained; or With minor exceptions, this Division applies to a contract entered
the building work contractor has acted contrary to aninto on or after 1 May 1987 (i.e. the date of commencement of the
assurance accepted by the Commissioner under the Faiorresponding Division of the current Act).
Trading Act 1987; or Clause 28: Formal requirements in relation to domestic building
the building work contractor or another person has actedvork contracts
contrary to this Act or otherwise unlawfully, orimproper- This clause sets out the formal requirements that must be complied
ly, negligently or unfairly, in the course of performing with in respect on a domestic building work contract and is the same
functions as a building work contractor; or as section 23 of the current Act (although the penalty for contraven-
the building work contractor has failed to comply with an tion of this proposed section has been increased from $2 000 to
order made by a court under Part 5; or $5 000).
events have occurred such that the building work con-  Clause 29: Price and domestic building work contracts
tractor would not be entitled to be licensed as a contractofhis clause sets out the requirements in relation to price for the
if the contractor were to apply for a licence. performance of domestic building work and is similar to section 24
The grounds for disciplinary action against a building work super-of the current Act (although, again, the penalty for contravention of
visor are as follows: this proposed section has been increased from $2 000 to $5 000).
registration of the supervisor was improperly obtained; or  Clause 30: Payments under or in relation to domestic building
the supervisor has acted unlawfully, improperly, negli- work contracts
gently or unfairly in the course of acting as a building This clause is the same as section 25 of the current Act and prohibits
work supervisor. a person from demanding payment under a domestic building work
The grounds for disciplinary action against a building consultant areontract unless the payment constitutes a genuine progress payment
as follows: or is allowed by the regulations. The penalty has again been
. the consultant has acted contrary to an assurance acceptiedtreased from $2 000 to $5 000.
by the Commissioner under the Fair Trading Act 1987;  Clause 31: Exhibition houses
or This clause is similar to section 26 of the current Act but the plans
the consultant has acted unlawfully, improperly, negli- and specifications are not required to be displayed at the house but
gently or unfairly in the course of acting as a building are to be available on request and the penalty has been increased
consultant. from $2 000 to $5 000.
(The current grounds for disciplinary action are set out in sectiorDIVISION 2—STATUTORY WARRANTIES
19(11) of the current Act. Clause 32: Statutory warranties
The clause also provides for the following results: This proposed section applies to a contract entered into on or after
if a body corporate may be disciplined, so may the direc-22 January 19871 (ie: the date of commencement of the corres-
tors; ponding section of the current Act) and is the equivalent of section

an employer is excused in relation to the act or default of27 of the current Act.

an employee if the employer could not reasonably be ex-
pected to have prevented the act or default.

The clause provides that the following warranties on the part of
the building work contractor are implied in every domestic building

Clause 21(6) ensures that conduct occurring before the conwork contract:

mencement of the proposed Act may lead to disciplinary action
(equivalent to section 19(13) of the current Act).

Clause 22: Complaints
As in section 19(3) of the current Act, any person may lay a
complaint.

Clause 23: Hearing by District Court
This clause allows the District Court to adjourn a hearing to allow
for further investigation.

Clause 24: Participation of assessors in disciplinary proceedings
The presiding judicial officer is to determine whether the District
Court will sit with assessors. This is similar to the provisions of other
occupational licensing legislation recently reviewed.

Clause 25: Disciplinary action
This clause sets out the orders that may be made if disciplinary
action is to be taken as follows:

. a reprimand,;

afine;

suspension or cancellation of a licence or registration or
imposition of conditions;

imposition of conditions after the end of a period of
suspension of licence or registration;

disqualification from being licensed or registered;
prohibition from being employed or otherwise being
engaged in the business of a building work contractor or
building consultant;

prohibition from carrying on business as a building
consultant;

a warranty that the building work will be performed in a
proper manner to accepted trade standards and in accord-
ance with the plans and specifications agreed to by the
parties;

a warranty that all materials to be supplied by the con-
tractor for use in the building work will be good and
proper;

a warranty that the building work will be performed in
accordance with all statutory requirements;

if the contract does not stipulate a period within which the
building work must be completed—a warranty that the
building work will be performed with reasonable dili-
gence;

if the building work consists of the construction of a
house—a warranty that the house will be reasonably fit
for human habitation;

if the building owner has expressly made known to the
contractor, or an employee or agent of the contractor, the
particular purpose for which the building work is re-
quired, or the result that the building owner desires the
building work to achieve, so as to show that the building
owner relies on the contractor’s skill and judgment—a
warranty that the building work and any materials used
in performing the building work will be reasonably fit for
that purpose or of such a nature and quality that they
might reasonably be expected to achieve that result.

Proceedings for breach of statutory warranty must be commenced

prohibition from being a director of a body corporate that within 5 years after completion of the work to which the proceedings
is a building work contractor or a building consultant.  relate and this period may not be extended. (This is the same as
This provision is similar to that contained in section 19(6) of theunder section 27(5) and (6) of the current Act.)
current Act although the penalty for contravention of an order ha®IVISION 3—BUILDING INDEMNITY INSURANCE
been increased from $5 000 to $8 000 and the ability to prohibita Clause 33: Application of Division
person from being involved at all in the industry has been broadened@his proposed Division applies to domestic building work com-

Clause 26: Contravention of orders

menced on or after 1 May 1987 (the date of commencement of the
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corresponding Division of the current Act) performed, or to be - any other functions prescribed by regulation or prescribed

performed, by a building work contractor under a domestic building by or under any other Act.

work contract or on the contractor’s own behalf. Advisory panels have been established in respect of occupational
This proposed Division does not apply to— groups such as gas fitters, plumbers and electricians and it was

domestic building work for which approval under the thought equally appropriate in respect of building work contractors.
Development Act 1993 or the current Act is not required; PART 7—MISCELLANEOUS

or Clause 42: No exclusion, etc., of rights, conditions or warranties
minor domestic building work. This clause is equivalent to section 34 of the current Act and
This clause is equivalent to section 28 of the current Act. provides that a purported exclusion, limitation, modification or
Clause 34: Requirements of insurance waiver of a right conferred, or contractual condition or warranty

This clause is substantially the same as section 29 of the current Aéiplied, by this proposed Act is void.
except that the penalty for failure to have the required insurance in  Clause 43: Delegations _ o
place in relation to building work has been doubled to a maximumrhis clause provides for delegations by the Commissioner or the
fine of $20 000. Minister. _ _ o

Clause 35: Nature of the policy Clause 44: Agreement with professional organisation
This clause is the equivalent of section 30 of the current Act. ~ This clause allows the Commissioner, with the approval of the
DIVISION 4—RIGHT TO TERMINATE CERTAIN DOMESTIC  Minister, to enter into an agreement under which a professional

BUILDING WORK CONTRACTS organisation takes a role in the administration or enforcement of this
Clause 36: Right to terminate certain domestic building workProposed Act. The agreement cannot contain a delegation relating

contracts to discipline or prosecution or investigation by the police.

This Division (comprising clause 36) is substantially the same as__ "€ eftgr?emen_ts are required to be laid before Parliament as a

Division IV of Part V of the current Act (section 31). matct:(ler o |n4%rlni1£at|0n. .

DIVISION 5—POWERS OF COURT IN RELATION TO DO- ause 45: Exemptions , .

MESTIC BUILDING WORK The clause provides the Minister with power to grant exemptions.

Clause 37: Powers of court in relation to domestic building wor
This clause is substantially the same as section 32 of the current A
except that the court that has the powers in relation to domesti
building work is the Civil (Consumer and Business) Division of the : : : ) P
Magistrates Court instead of the Commercial Tribunal. The penaltie |i?1l£:§g1§{:)tr:?88r$()cttllpert] aiznleAd of the current Act to advertise disci-
g?\\ﬁélzglgllgfﬁ?R?:ﬂeNth%illc?ool\?gdoNABLE TERMS Clause 47: Commissioner and proceedings before District Court

. . This clause sets out the entitlement of the Commissioner to be joined

Clause 38: Harsh and unconscionable terms a party and represented at proceedings
This clause applies to a contract entered into or after 22 January 1087 Clause 48: False or misleading information
(the date of commencement of the corresponding section 33 of thejs a1, offence to provide false or misleading information under the
current Act). This clause is the equivalent of that section. roposed Act. This is similar to section 47 of the current Act
DIVISION 7—PARTICIPATION OF ASSESSORS IN PRO- PrOP ' ; ; ;

CEEDINGS although the penalties are higher—$10 000 if the person made the

L . . statement knowing that it was false or misleading or, in any other
Clause 39: Participation of assessors in proceedings case, $2 500.

In any proceedings under this proposed Part, the Magistrates Court cjayse 49: Name in which building work contractor may carry
will, if the judicial officer who is to preside at the proceedings so gn pusiness
determines, sit with assessors selected in accordance with schedulergis clause is equivalent to section 36 of the current Act but the
DIVISION 8—MAGISTRATES COURT AND SUBSTANTIAL  penalty has been raised from $1 000 to $2 500.
MONETARY CLAIMS _ _ Clause 50: Publication of advertisements
Clause 40: Magistrates Court and substantial monetary claimshis clause is equivalent to section 37 of the current Act with a
This clause does not have an equivalent in the current Act but hasigher penalty of $2 500.
been included because of the jurisdictional limits imposed on the ~ Clause 51: Statutory declaration
Magistrates Court and the amounts that may well be claimed in &he Commissioner is authorised to require information provided
proceeding for damages or relief under this proposed Part. Thignder the proposed Act to be verified by statutory declaration.
clause provides that if proceedings before the Magistrates Court Clause 52: Licensed building work contractor to have sign
involve— ) ) showing name, etc., on each building site
amonetary claim for an amount exceeding $30 000; or This clause is the equivalent of section 38 of the current Act with a
a claim for relief in the nature of an order to carry out higher penalty (in line with other penalties) of $2 500.

pe Commissioner is required to keep the register and to include in
a note of disciplinary action taken against a person (the latter

Clause 46: Registers
?equirement is similar to section 21 of the current Act). The

work where the value of the work exceeds $30 000, Clause 53: Investigations
the Court must on the application of a party to the proceedings referhe Commissioner of Police is required, at the request of the
the proceedings into the Civil Division of the District Court. Commissioner for Consumer Affairs, to investigate matters relating

If proceedings are referred to the Civil Division of the District to applications for licences or discipline.
Court, the whole of this proposed Part applies in relation to the Clause 54: General defence
proceedings and parties to the proceedings as if a reference to tifee usual provision is included allowing a defence that the act was
Magistrates Court were a reference to the Civil Division of theunintentional and did not result from failure to take reasonable care.

District Court. Clause 55: Liability for act or default of officer, employee
PART 6—ADVISORY PANEL Acts within the scope of an employee’s etc. authority are to be taken
Clause 41: Advisory panel to be acts of the employer etc. This clause is similar to section 41 of

This clause proposes a new idea in relation to building workthe current Act.

contractors licensing and provides that the Minister must establish Clause 56: Offences by bodies corporate

an advisory panel with the following functions: The usual provision placing responsibility on directors for offences

: to advise the Commissioner in respect of licensing andof the body corporate is included. This is equivalent to section 49 of

registration of building work contractors and building the current Act.
work supervisors; Clause 57: Continuing offence
to advise and assist the Commissioner with respect té\ continuing offence provision is included as in section 50 of the
competency within the building industry and the assess<€urrent Act.
ment of building work; Clause 58: Prosecutions
to inquire into and report to the Minister or the Commis- The time within which prosecutions may be taken is extended from
sioner on any other matter referred to it by the Minister 12 months (see section 51 of the current Act) to 2 years or 5 years
or Commissioner relating to building work or the admin- with the Minister’s consent.
istration of this proposed Act; Clause 59: Evidence
any function that the panel is requested or required to perAn evidentiary aid relating to licences or registration under the
form by an authority responsible for regulation of techni- proposed Act is included.
cal or safety aspects of the building industry; Clause 60: Service of documents
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This clause provides for the method of service and is similar tdo criminal as well as civil proceedings. In the Supreme,
section 46 of the current Act except that provision for facsimile Djstrict, Magistrates and ERD Courts, public access to some

transmission is included. o - :
Clause 61: Annual report of the more sensitive or sensational types of evidence, for

As in section 45 of the current Act the Commissioner is to provide®X@Mple, photographs of victims of crime, victim impact
an annual report which is to be tabled in Parliament. statements, pre-sentence reports and the like, are restricted by

Clause 62: Regulations this Bill. However, the Opposition does not consider that
The clause is similar to section 52 of the current Act and, so far a[fpnese restrictions are unduly restrictive, and the requirement

:ﬂg ‘E‘B'rl:;yn?ng regulations to provide for exemptions, section 5 0f, -6 |eave of the court will generally lead to improvements

SCHEDULES in the administration of the justice system for the reasons
Schedule 1: Appointment and Selection of Assessors for Districgiven by the Attorney.
Court The Opposition also sees the force of the Attorney’s

The provisions for selection of assessors for disciplinary hearings ar; ; ; ; :
similar to those recently enacted in relation to other occupationa?r(::]lm]entS in relation to there being no right of appeal from

groups. a judicial decision to refuse access to sensitive material.
Schedule 2: Appointment and Selection of Assessors fokVitnesses should not be required to raise money to defend an
Magistrates Court appeal by a television station. The Opposition is satisfied

The provisions for selection of assessors for hearings relating t@ith the need for amendment to the provisions regarding the

domestic building work are similar to those provided in schedule . ] - - -
except that there is provision for only one panel comprised o ppointment of magistrates with respect to both industrial

persons who have expertise in building work. magistrates and magistrates appointed to other positions for
Schedule 3: Repeal and Transitional Provisions fixed terms. The amendment which allows transfer of
The Builders Licensing Act 1986 is repealed. Transitional provision?roceedmgs from the District Court to the Magistrates Court

are included in relation to equivalent licences, registration and orde! it i i
of the Commercial Tribunal. By masters of the District Court rather than judges in every

Schedule 4: Consequential Amendments case is sensible. These requests for transfer became very
Consequential amendments are made to the District Court Act 19930mmon for a while following the 1991 changes to jurisdic-
and the Magistrates Court Act 1991. tional limits combined with the costs penalties faced by even

Mr CLARKE secured the adjournment of the debate. successful litigants if they found themselves in the wrong
court at the end of the day, by which | mean if the award of

STATUTES AMENDMENT (COURTS) BILL damages to the successful litigant failed to meet the accept-
able District Court minimum. As the Attorney says, the issue
Adjourned debate on second reading. of transfer to the Magistrates Court is not in dispute in many
(Continued from 25 October. Page 400.) cases.

N The Opposition also endorses the right of interested parties
Mr CLARKE (Deputy Leader of the Opposition): In to apply to the court for an order prohibiting vexatious
the absence of the member for Spence, I will be taking— |itigants—unfortunately, we cannot get a similar law with
MrBrindal: Whereishe? o _ respect to vexatious members of Parliament, such as the
Mr CLARKE: By the side of his wife, who is in hospital member for Unley—from initiating further proceedings
at the moment giving birth to their fourth Chl|d, as | Uﬂder-without leave of the court. There is no justice in being

stand it. S pursued by a vexatious litigant with a spurious claim, and this
Mr Brindal interjecting: amendment does not entirely restrict the right of citizens to
Mr CLARKE: |am, and | do— sue for their rights in court. In practice, | suspect that leave

The DEPUTY SPEAKER: The member for Unley will generally be granted where there is a shadow of a
should realise that, only a few moments ago, the Housgeasonable basis for litigation. In other words, the court will
granted leave of absence to the member for Spence.  tend to give the benefit of the doubt to a litigant who

Mr CLARKE: As you, Sir, pointed out, if the member earnestly brings his or her claim. In all these matters and with
for Unley were more often in this House he would know whata couple of minor amendments, to which I have not referred,
was going on. The Opposition supports the second readinghe Opposition approves the amendments. Accordingly, the

Mr Brindal interjecting: Opposition supports the second reading of this Bill.
The DEPUTY SPEAKER: Thank you, the member for
Unley. Mrs KOTZ (Newland): | support this Billand commend
Mr CLARKE: The Billimproves the legislation pertain- the Attorney-General for the greater efficiencies in the
ing to various courts in differing ways. administrative procedures of our various courts that the
Mr Brindal interjecting: amendments to this Act will provide. The amendments deal

Mr CLARKE: Where was I? | always wanted to be here,with certain difficulties previously experienced through our
but unfortunately others amongst us did not wish to have mgourts system. In the Supreme, District, Magistrates and ERD
presence. In amendments to the District Court Act and th€ourts, public access has been restricted in some areas where
Supreme Court Act, registrars will potentially have expandedensitive or sensational types of evidence are involved. | do
powers to enable them to be utilised more efficiently at thenot believe that any of us take lightly any restrictions placed
direction of the Chief Judge and Chief Justice, respectivelyon public access to information. However, | believe that in
The District Court Act and the Supreme Court Act are alsahis case the restrictions are not unduly restrictive. The
amended to permit the service of court processes, such aaquirement for leave of the court will improve the adminis-
summonses on Sundays. The law, which allows som#ation of the justice system.

flexibility— The provisions currently in the Magistrates Court Act, the
Mr Lewis: Are you sure? Supreme Court Act and the Environment, Resources and
Mr CLARKE: —I have read the Bill, even if the member Development Court Act enable public access to court files,

for Ridley has not—as to service of court processes bynd a person who does not sit through the court proceedings
alternative means, is also extended to ensure that it appli@gll have the same information as a person who attends the
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court sittings. However, material held for evidentiary STATUTES REPEAL AND AMENDMENT
purposes, such as photographs of victims of crime, has been (COMMERCIAL TRIBUNAL) BILL
accessed under these current provisions and published in the
media. Certain other documents made available to the courts Adjourned debate on second reading.
which should not be available for public consumption, such (Continued from 26 October. Page 457.)
as victim impact statements, pre-sentence reports and bail
assessment reports, can be inspected and photocopied.Mr CLARKE (Deputy Leader of the Opposition): As
Evidence which is produced for the purpose of enabling #he Deputy Premier pointed out, | have had to be a very fast
court to determine whether or not it has evidentiary value idearner in matters legal in the absence of the member for
available for public inspection and copying, as is materiaSpence. Once more, it is at a moment’s notice that | will
admitted for the purpose of a preliminary hearing everdebate the Bill. Although the Opposition does not agree with
though its admissibility has not been finally determined. the Government's policy of abolishing the Commercial
. ) . Tribunal, we accept that abolition is part of its mandate, and
In the District Court, judges have had to make availablgere has previously been an accommodation between the two
for public inspection and copying the transcript of evidence o ses of Parliament on this matter. It has been agreed that
submissions of counsel, the transcript of the judge’s summinge fynctions of the Commercial Tribunal will now be shared
up, the transcript of sentencing remarks, and the formal ordgjy, the Consumer and Business Division of the Magistrates
of the court, even though suppression orders have been ma@%ur‘[ and the Administrative and Disciplinary Division of the
and the court closed. I, therefore, fully support the amendpstrict Court.
ments to the Act that provide that some material will be e pij| repeals the Commercial Tribunal Act and diverts
available for inspection and copying only by leave of theyayers arising under the Trade Measurement Act, the Trade
court. This is material that is not taken or received in an opeRaasurement Administration Act. the Survey Act, the Goods
court, material that is suppressed from publication, materiagq . rities Act and the Fair Trading Act. Those Acts that stil
thatis placed before the court during the sentencing processeeqd the Commercial Tribunal are the Travel Agents Act,
material that is admitted at a committal hearing pursuant tg,jjiqers | icensing Act, Commercial and Private Agents Act
section 107(1)(b) of the Summary Procedure Act, a ranscripng the Consumer Transactions Act. These Acts will be
of any oral evidence taken at a preliminary examinationgmended by other Bills yet to be introduced, but this Bill will
photographs and films, and video and audio tapes. not be proclaimed until the coming Bills are passed, and then

Provision is also made for material prescribed by regu|atheir p_rOViSian relating to the CommerCIal Tribu_nal WI” be
tion to be available for inspection and copying only with theProclaimed simultaneously. The Opposition acquiesces in the
leave of the court. There is a further category of materiaBill-
which the courts must make available for inspection or . .

b Mrs KOTZ (Newland): This Bill transfers the

copying. Where the court refuses access to material, there, V= > .
will not be a review or appeal available on that decision. |miscellaneous jurisdiction from the Commercial Tribunal.

support the Attorney-General’'s explanation given in the! ne Bill "?‘ISO repgals the Co.mmerC|aI Tr|'bunal Act .1982
second reading of this Bill. under which the tribunal was, in _fact, esta_bllshed._ Parllam_ent
has already set the precedents inherent in this Bill by having
The District Court Act and the Supreme Court Act are alsgassed a number of Acts in the commercial affairs portfolio
amended to permit the service of court processes, such adich transferred jurisdiction from the Commercial Tribunal
summonses on Sundays. The law which provides somi® either the Administrative and Disciplinary Division of the
flexibility to court processes by alternative means is als®istrict Court or the Consumer and Business Division of the
extended to ensure that it applies to criminal as well as civiMagistrates Court. One example is the Second-hand Vehicle
proceedings. The Bill before us provides greater efficiencie®ealers Act. There is a multiplicity of courts dealing with a
and seeks to solve many other minor difficulties previouslyaried array of matters throughout our justice system, and this
experienced in the courts system. | support the Bill. Bill is consistent with previous Government policy to
rationalise the various jurisdictions and to bring proceedings

The Hon. S.J. BAKER (Deputy Premier): | thank both within the jurisdiction of existing courts.

contributors to this debate. The Deputy Leader is a very quick The Commercial Tribunal was essentially structured in

learner on m rs | I he show ndina knowl ucht_he_sa_lmewayas_theDistrictCourFin itsAdminist_rat_ive
eamer o atters legal: he shows astounding kno 6ddgnd Disciplinary Division and the Magistrates Court in its

ained in a very short space of time. It is a pity that he cann ; L
get matters be);]aviourapl right, because Wg v)\//ould then ha%onsumer_and Business Division. T_hey are not bound by the
i ules of evidence. They must consider all relevant matters,

a very effective Parliament. However, | thank the Deputyr fing i it d d : d isted b
Leader for his contribution to this debate. The member fof€Nd 1N €quily and good conscienceé and assisted by
ssessors. There is no obligation to have legal representation.

Newland concentrated on the most important aspect of th he administrati £ih ¢ il be b ht under th
Bill, that is, the handling of sensitive evidence and the extent '€ administration oth€ system will b€ brought under the
sponsibility of the Courts Administration Authority.

to which it can be accessed by outside persons, in particular, T . ;

media outlets. It is important to ensure that everyone kno d\r/]antages will a”tsef'lf.‘ ttha.‘t tge ?Uthor.'ttz haitthe ;ahxpz[ertlsg

exactly what access arrangements have been putin place Rdhe management of lists in dealing with matters that nee
be considered by courts, tribunals and divisions of the

that people are not embarrassed or do not have to go throu . d has th ity t v administer th
appeal procedures in order to protect their interests. So, ourts, and has the capacity 1o properly administer the

hank both members for their consideration of the Bill andunctions of the Administrative and Disciplinary Division of
:hgirsgpc)):)orte bers for their consideration of the a dthe District Court or of the Magistrates Court’s Consumer and

Business Division.
Bill read a second time and taken through its remaining As well as the practical circumstances rationalised under
stages. this Bill, there will be financial gains through cost savings
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such as the presiding member’s salary, which is equivalenégitimate expectation could be displaced by statutory or
to a magistrate’s salary of approximately $109 000 a yeagexecutive indication to the contrary. This Bill is a statutory
plus a car and a car park; an amount of $51 000 a year frofndication to the contrary.
the budget of the Office of Consumer and Business Affairs There are about 50 000 international instruments and
paid to tribunal members; the provision of a secretary to thabout 2 000 international agencies making rules for the world.
tribunal; the lease of the office costing about $78 000 a yeaustralia has surrendered some of her sovereignty in
associated services; a law library costing $8 000 a year; anécognition of our need for internationally coordinated action
court reporting costs amounting to about $80 000 a year. Then many matters. Owing to the external affairs powers, the
processes of amendment in this Bill will enhance the matter€ommonwealth Government has been pleased to surrender
undertaken previously by the Commercial Tribunal. | supporsome of the sovereignty of the Australian States also. As the
the Bill. former High Court Judge and Governor-General, Sir Ninian
Stephen, wrote in the January editiorfadrantmagazine

The Hon. S.J. BAKER (Deputy Premier): 1 thank both  this year, the process has ‘been by no means a plan and
members for their contributions. The Bill represents a tidyingcarefully programmed affair, but rather a largely involuntary
up or, if you like, the ‘last act’ which will, as the Deputy reaction to external forces’. Sir Ninian is a supporter of the
Leader explained, be the winding out of the CommercialUnited Nations and increasing the reach of international law,
Tribunal and its various responsibilities into the two courtput he points out the adverse affect this is having on democra-
jurisdictions, namely, the District Court and the Magistratesy and writes:
Court. It is a machinery measure, and the relevant Matters s pe stage when adhesion to some treaty or convention is being

have been argued, tested and debated. We believe that it wilkcided upon, the democratic deficit becomes apparent in the case
lead to a better utilisation of resources and that through thes# Westminster-type Governments because with them the process of

changes some of the legal aspects which have not necessagﬂty_ making is a purely executive act; Parliament has no formal,
been embraced by the tribunal in its deliberations in the pagfstitutional role in the process.

will now be actively pursued. We also believe that the leveHe continues:

of expertise brought to these matters will increase; however, The doctrine familiar to English law . that treaties entered into
we are also assured that the less legal framework of thiey the executive do not have effect as law of the land unless

; ; ; ;limplemented by legislation may be thought to mitigate the absence
trlbunal Inftertms OffStnCt a.dh(ta.renc?ttﬁ) court ptttocedures W'”of parliamentary consultation. However, itsmitigating effect is
remain a feature or examination or tnese matters. reduced by the fact that, once the executive ratifies a treaty, so that

From the Government'’s point of view, there will be betterthe state becomes a party to it, the legislature will have little option
utilisation of resources, greater capacity to look at some dettg)n?Q%%t %?%g?geszgtyo%nattgligGflalﬁgrizl?ct)i%fgnfgrt?hgocii m?q;d
the legal arguments and a more effective dispensing of casn%ggemaﬁona‘lJ Obligatigl;llsl. 1on, y
| believe that many people have over a long period escapea )
scrutiny and committed various offences which the tribunald am worried—
themselves have been unable to address. The Bill is welcome Mr Brindal interjecting:
because, together with the other Bills, it will provide a MrCLARKE: The member for Unley interjects, ‘That's

different direction for this process, and | believe that will benot right: I point out that | was quoting a former High Court

to the benefit of South Australia. judge and a former Governor-General of Australia, Sir Ninian
Bill read a second time and taken through its remainingStephen. If I had to stack up his thoughts with respect to this
stages. Issue as against those of the member for Unley, there is no
contest and | would think that there would be 45 other
ADMINISTRATIVE DECISIONS (EFFECT OF members of this House who would think likewise.
INTERNATIONAL INSTRUMENTS) BILL The DEPUTY SPEAKER: The member for Unley is
really contributing little further scholarship to the debate.
Adjourned debate on second reading. Mr CLARKE: Thank you, Mr Deputy Speaker. The
(Continued from 26 October. Page 458.) member for Unley adds little to this House full stop. | am

worried that the passage of authority from our Parliament to

Mr CLARKE (Deputy Leader of the Opposition): The an international legislature makes local voters unable to
High Court held in the case oMinister of State for influence the laws that govern them. That is why it is
Immigration v. Ah Hin Teofthat if Australia ratifies an important that international law does not become part of
international treaty all people, not just Australian citizens orSouth Australia’s law until the South Australian Parliament
permanent residents, may have a legitimate expectation thiaas deliberated on it. If we are going to internationalise much
the departments of the Commonwealth Government wilbf our law, good as that might be in some respects, we should
administer Australian law in accordance with the treaty evemt least do it consciously instead of sleepwalking into it as the
if the treaty has not been incorporated into AustraliarHigh Court proposes. It is important that the Commonwealth
domestic law by the Commonwealth Parliament under sectiosupport in international forums the old catholic principle
51(xxix) of the Constitution. embraced by the European community whereby the central

This last provision is the authority to make laws with authority delegates administration to national or regional
respect to external affairs. If that legitimate expectation is noParliaments, keeping only so much power as is necessary to
to be fulfilled, it was held that natural justice required thepreserve the principle at stake.
person affected to be given notice and an opportunity to be The Deputy Premier tells us that the Commonwealth has
heard in reply. This requirement could cost millions of dollarsratified 900 treaties and makes the point that Government
if a high standard of procedural fairness were to be expectedepartments cannot possibly cope with this tidal wave of new
of Commonwealth officials dealing with thousands of illegallaw. The Commonwealth has passed a Bill such as the one
immigrants in northern Australia or a convoy of boat peoplebefore us, and it is important that we pass a Bill of our own
in territorial waters. The High Court added that theand notrely on the Commonwealth Bill to oust the legitimate
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expectation. To rely on the Commonwealth Bill, as has bee@ommonwealth itself. Obviously, we appreciate the support
proposed in another place, would send the wrong messagfeat we have received from the Opposition.

about our Federation to the Commonwealth. Section 51 Bill read a second time and taken through its remaining
(xxix) has had the result that ratification of internationalstages.

treaties by the Commonwealth Parliament drives out State

legislation in favour of the Commonwealth legislation. Sir OFFICE FOR THE AGEING BILL

Ninian mentions that there may be a need for greater

transparency and consultation in the applications of treaties Adjourned debate on second reading.
to Australian domestic law. He writes: (Continued from 26 October. Page 447.)

Malaysia and. by Guite idiosyncratic foutbe, Canada and Germang, S STEVENS (Elizabeth): The Opposition supports this
have found vérious ways to safeguard to 'a degree the legislati ill, with one minor amendment, which | will describe as we

power of their component parts from invasion through the FederdProgress through the debate. | will take some time to look
treaty power. briefly over what has happened in the past in relation to the

: : ST present Act, reflect on some of the issues for today, look at
Mr Brindal interjecting: . the second reading explanation and the Bill itself and make
Mr CLARKE: You should pick on the member for 5 few other comments. The Commissioner for the Ageing Bill

Spence, whose speech it is. In conclusion, | commend the Bil{;as introduced in the House of Assembly and read a second

to the House and Sir Ninian’s ideas to the Commonwealthtime on the 15 August 1984, with the second reading reply

from the Liberal Opposition on 28 August 1984. During the
The Hon. S.J. BAKER (Deputy Premier): It was a  debate that accompanied the Bill it was mentioned that,
finely put argument by the Deputy Leader of the Oppositionduring the 1982 election campaign, both the Liberal and the
which no doubt did reflect the thoughts of the member fon_abor Parties had promised to form such an office, that New

Spence. It seems that waiting for the birth of the child hassouth Wales already had a Commissioner for the Ageing and

actually focused and sharpened his mind, and his argumentsat many organisations in South Australia had asked for the

are very cogent in this regard. If we look at the High CourtCommissioner to report to the Premier rather than to the
decision in the Teoh case, we would question the decision iMinister for Community Welfare.

such circumstances because, as we are all aware, and The Commissioners had in fact reported to the Minister

particularly the Deputy Leader of the Opposition, when wefor Community Welfare until 1987-88, to the Minister for the

sign treaties they are an expression of goodwill and intent anflged from 1988-89 until 1992-93, then to the Minister for the
are not signed to bind countries unless they determine th@lgeing from 1993-94 to this day. The positions of Commis-
they should be so bound. The Teoh case was strange from gjpner for the Ageing have been held by two people to this
outside observer’s point of view because the general expregate. Adam Graycar was the first person to occupy the office,
sion of intent would be binding on the Commonwealth.then he was followed by Lange Powell. In reflecting over

Certainly, there are some real reservations about some of oihat has happened in the time since that Bill was introduced,

Government leaders going overseas and expressing pgople would agree that good things have occurred. Many

common interest with someone and we then find that we havghanges to policy and many important additions to our

some requirement to meet in that regard. knowledge, our policy and our approach to the ageing have
Even in the most developed countries some of the treatiegccurred.

signed and declarations made are honoured in the breach | will take a small amount of time to read some very brief

rather than the observance, and that was always clearxcerpts from the Hon. Greg Crafter's second reading speech

understood. It is a hard ask for any Government, if it is in aof 15 August 1984, make a few points and illustrate them
spirit of cooperation, to refuse that treaty because it may wefurther in relation to the new Bill. The Hon Mr Crafter began

have some important principles associated with it to whictihat explanation of the Bill by remarking on the increase in
the country might be happy to be a signatory but, in theéhe proportion of older members of the community in the
delivery of those sentiments, it means that particular peoplegopulation of South Australia. We know that this continues

rights are taken away or there are ramifications which neeénd will increase at an even faster rate over the next 10 or 15

to be examined strenuously. years. He states:

It concerns me that we have had 920 of these matters Within the older population, there are many other important

signed. They may have been signed with the best of intentioppcial and demographic characteristics which warrant the interest of
’ overnments and the wider community. For example, it is estimated

but the practical reality is that they can damage the CoUNtTar petween 1981 and 1986 the number of Italian-borm aged people
that implements the agreement to the letter that has beewiil increase by one-third, and those from Greece and Germany by
agreed to. | have seen some ILO declarations put up by sonese half. Women comprise 65 per cent of people over 65 years of
European communities and | have seen some human rigrige and 72 pet cent ofdpeoplehover EO years. A|Sf0~ 7ho per cgnt 0:1
declarations and other United Nations declarations and, whil_#%':?ﬂ;gl\(’%rther %’:;if, tigsr)ot ave the support of a husband, an
many of them make a great deal of sense, the practical reahJé/ ther d in th h he states:

of course is that the countries which are often the sponsors e ¢own in the speech he states: o _
of these items are, for political and positioning reasons, not To help fulfil this commitment the Labor Party, in its election

S ; - P : platform, stated its intention to appoint a Commissioner for Aged
inclined to implement them in the spirit with which they have coe"ang Services. It was envisaged that the Commissioner would

been put forward. Itis important to separate fact from fictionprovide a prime contact point for issues concerning the ageing and
There is only one fact: it should be that a country should haveoordinate services and assistance available to them.

the right to determine its own future. It should not be boundye further states:
by treaties, although treaties should be a general guidance to 1. sovernment has perceived that many people in the

f[he people who are making laws. The Bill prO\/ides aNcommunity think that it would be appropriate that the functions of
important safeguard to the State of South Australia and the Commissioner be contained in legislation, and it is certainly the
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case that an office prescribed by statute will acquire a status that is, higher proportion of older people than any other Stat&he
in the opinion of the Government, desirable because of the speciakception is the 85+ age group, which is equal highest with Victoria.

needs and position of the ageing within our community. | refer to that because it is absolutely crystal clear that, as a
Then, in relation to the titte—the Commissioner for thecommunity, we need to have a specia| focus on the ageing
Ageing—he goes on to state: and their needs.

The new title more clearly represents the Government's intention  Moving a little further on through that report, | should like
that the Commissioner will have responsibilities to all the ageingo quote from a section about people with special needs. The
with their skills, experience, enterprise and resourcefulness, whil ; ‘L
giving special attention to their need for ‘care and services’ Whefﬂrst group that | want to speak abou_t IS Ab(_)rlglnal people. I
required. ave a small amendment to move in relation to this matter
He also states: because | believe that the legislation needs to make particular

' note of Aboriginal people of all ages. The draft report states:

The primary responsibility of the Commissioner will be to _ . )

provide informed advice and commentary to State Government, APeriginal people have a very different age profile from the rest

Ministers of the population, with a population ‘pyramid’ that indicates high
e birth rates and high death rates from quite young ages. The pyramid

He further states: narrows from the 10 to 14 year age group and continues to do so

The Commissioner will try to identify and promulgate until around 60 years of age where there is a slowing of the rate of

. N_— S : . death, more so for females than for males.
inclusionist rather than exclusionist practices at all times. Of Aboriginal people in South Australia, 14 per cent are aged

Further down he states: four years and under compared with 7 per cent of the rest of the

The Commissioner will consult widely with individuals and St@t€’s population in that age group. The large proportion of the

organisations about issues and needs of the ageing. Aboriginal population in the younger age groups is accentuated by
the relatively small number of Aboriginal people who live beyond

Further down again he states: 55 years. Aboriginal people, therefore, have a markedly lower life

Wherever possible, the Commissioner will seek their widerexpectancy than the rest of the population. An Aboriginal male born

participation on Government committees, boards of management a 19?9 tcougj e>t<%e2ct tolive go aboqh?9 years of age; t?]n Aboriginﬁl
in other community structures—particularly where decisions andc™Ma!€ 10 about b2 years of age. This compares with average lire
actions are being taken which affect them. expectancy for all South Australian males born in 1989 of about 74

] years and of about 80 years for all South Australian females.
Still further down he states: Estimates of survival rates (based on 1991 data) show that, of

The Commissioner will liaise with such bodies and support thefach 100 Aboriginal males, 31 will survive to 65 years, compared
coordination of their endeavours. with a ratio of 82 survivors for all South Australian males. Only

i about 14 of every 100 Aboriginal males will survive to the age of 75,
Finally, he states: compared with the ratio of 59 survivors to that age for all South

It is not the Government’s intention that the CommissionerRustralian males. Although the figures for Aboriginal females are
should be responsible for the administration of services for th&loser to those for all South Australian females, a marked difference

ageing. As far as possible, this Government will provide policies angtill €XiSts:

services which are inclusive—for the all the people—and it will be\With that sort of information and knowledge about the
the task of the Commissioner to seek to ensure that they are Se"SitiAQ)original community, it is absolutely incumbent upon us to
tothe needs and aspwatpns of older peopl.e. take particular note of outcomes, programs and changes in
| ' want to draw attention to those points. Some of thosgelation to those figures, and that is why | will move an
concerns carry through into the new legislation before us, angmendment so that the outcomes of that group are reviewed
one or two are different, and | will refer to them a bit later. gnd monitored closely.

In looking at the situation that faces us today, | will quote  |n referring to the Bill itself, | should like to make some
from my newly acquired draft of the 10 year plan for agedcomments and ask some questions, which | hope the Minister
services, in which a section at the beginning gives a demqyijl| expand upon when he makes his reply. Essentially, the
graphic and socioeconomic overview of older populations irgj|| establishes the Office for the Ageing and an advisory
South Australia. Again, we have a very high proportion ofhoard. As has been stated in the second reading explanation,
people in these age groups. Under the heading “The oldehe objectives are the same and the functions are almost the
population of South Australia’, the report states: same as in the previous Bill. | have to say that, as | was

On 30 June 1994, 199 174 people living in South Australia wergeading the second reading report, a number of questions
299;1 ?5, yearsl thl_”d %’?r, reprets_entrl]ng 13.6 pfef C’i”{ of Southme to mind, so | will just read a sentence and ask the

ustralia’s population. This proportion has grown from 4.1 per centy ,: : o
in 1901, and is expected to rise to 14 per cent by the turn of th%’".nls‘[er the question ‘tha.t | asked "?yse'f: The M[nlster stated,
century. Itis projected that there will be a further large increase bylt is the Government's view that this legislation is necessary
the year 2021 to 19.1 per cent, when 310 170 people will be in thi$o give effect to needed reform of the Government’s responsi-
age group. bility for the aged.” | am not sure why this new Bill will
Further: change the ability of the Government to carry out its responsi-

The 196 000 people aged 65 years and over comprised 111 7&4lity for the aged. I am not sure that | see the difference in
females and 84 240 males, which is a ratio of 133 women to 10¢his new Bill compared with the legislation that we are
men. This ratio has fluctuated during this century, particularly in lineoperating under now, and | am anxious to hear from the
with the effects of the two World Wars. However, once these effectjinister about that.
have worked through by the year 2000, the projected number o The next point of interest is the statement that, ‘This

females per 100 males is still significantly high, increasing dramati- - .
cally with age. Government has a long-term commitment to the aged in our

So, there i that issue of gender in the older population. Und&Cmmunity and this Bill will provide a strong public profile.”

the heading, ‘Growth of the older population’, the draft repo gain, | beli_eve that the strong public profile_is al!ready being
states: ' ' shown and is already part of the present legislation under the

The older population is expected to grow substantially over th Commissioner for the Ageing. The Minister's explanation
next 30 years (61.5 per cent for men and 51.3 per cent forwomer%So stated that, 'I_'he E}'” will allow the development of a
For both men and women, the older the age group, the greater tidan for aged services.” That would have happened anyway
growth. In almost every age group over 65 years, South Australia hasnder the legislation that is already in place.
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However, | acknowledge that there is a difference inbe assured that we are not losing out and that all the functions
function, particularly because it provides a function ofof that office are performed effectively with appropriate
program responsibility for the Office of the Ageing, with its resources? In relation to the establishment of the advisory
Director. That has been explained as allowing for theboard, | know that the Older Persons Advisory Committee is
administration of particular programs such as the Home andlready in operation. Will the Minister comment on the
Community Care program (HACC program). | should like todifferences in their roles? For instance, will there be any
comment about that and ask some questions. The HACGverlap; how will they operate; and will there be any
program has a budget in the vicinity of $60 million, which is duplication of roles? Also, will members of the advisory
quite large. Does the Minister have any concerns that thiboard be paid or will this be voluntary from their point of
could develop into a situation where we see a very large taitiew?
wagging a small dog? Will this very large program responsi- | congratulate the Minister and through him his officer,
bility tend to swamp the office in terms of its priorities, its Mrs Judith Roberts, for the process that was undertaken in
functioning and its time? Will the office’s ability to perform arriving at this legislation. | received virtually no negative
its other roles, such as policy advice, needs determination anekters from people. When | contacted people, wrote to them
consultation, be affected? Will there be a problem inits beinq)r sent them information and asked whether they had any
able to carry out those things just as effectively when it hagomments they would say, ‘No, we have been fully consulted
a very large program responsibility in terms of HACC and we are okay with it This is a wonderful change from the
funding? previous time | led debate on legislation to restructure a

What precisely will happen with the HACC funding, department, and itis a credit to the process that the Minister
because it is not only for the frail aged but also provideshas put in place.
support for young disabled people. How will that work out?  gome small concerns have arisen about the independence
How will the division be made? How will the Minister ¢ the office when we change from a Commissioner to a
determine how much of the cake the two sections will get'tirecior, | must admit that, when | read the objectives and the
| presume that the Disability Service Office will manage itStynctions, it occurred to me that it is a matter of terminology
side of things, and, again, that is part of the Health Departy 4 probably not a matter of concern, but it has been raised
ment. Does the Minister see any problem in relation to thosgith me so | would like the Minister's comment. People have
issues? _ said that in the past the Commissioner’s role has been

Over the past year or so, concerns have been raised wifhy|able because of his or her ability to be independent, to
me about the current management of the HACC program, a';ﬂ'ovide advice and not to feel constrained by particular

it would be good to know that, with this change, some ofyositions. Will the Minister give some reassurance about
these issues can be addressed and corrected. For instang@se issues in relation to the new structure?

some of the feedback that | have had in relation to the
management of the HACC program includes the suggestio,
of longstanding problems, of a large turnover of staff an

The other point was made to me by the Older Women'’s
ealth Network, which raised the issue of the advisory board.
managers of the program, and of poor customer relations. he network sentme a letter and a copy of the letter that it

Mr Brindal: What sort of things? sent to the Minister. My letter states:

Ms STEVENS: | am just mentioning them. It has been  We speak for many older women when we ask that the advisory
suggested that the communications coming from that sectiﬁgggﬂ'gﬂgc&‘ﬁ ?rggqg%semgOdggeetthoe%%els";gkgg Ifc())rrl'ger young. We
have been poor, that strategic planning is not as good as'I
could be, that there are problems with the level of Statén the letter to the Minister the network said:
contribution in terms of Home and Community Care funding, I relation to the advisory board we would like to underline our
and that increasingly large amounts of money are comingelief that there should be as many consumers as service providers—
from non-government organisations, which means that th@s many doers as those done to—so that unfortunate power
distribution of HACC funds are skewed and that services ar&nbaiances do not develop.
planned where the money is available rather than where thébelieve that is reasonable, and | hope that the Minister will
need is. The other thing— agree. As | have said, | congratulate the Minister and his

Mr Brindal interjecting: officers on the process of the Bill. It is a good Bill, and the

Ms STEVENS: No, not only the Commonwealth. There community believes that, too. | also welcome and congratu-
is an issue here, too. The Minister will know that there wadate Mr Jeff Fiebig on his appointment as the new Director.
a call from people last year to put up money for State one-to-wish him well and look forward to working with him.
one joint funding in order to qualify for that money. The
other issue relates to the slippage money in the HACC Mrs KOTZ (Newland): | supportthe Bill. The legislation
program where it is agreed that projects will be funded. | amestablishes the Office for the Ageing, which will be led by a
sure that this is not only a State issue, whereby there iBirector, and it sets up an advisory board on ageing. The Bill
agreement to fund a project and then there are long delaytrengthens the Government’s focus on ageing, and it will
and the money does not come. We know that these sorts ehsure that the recommendations inherent in the
problems tend to be endemic in large bureaucracies. | hog@overnment’s 10 year plan for aged services can be imple-
we might be able to address that problem by having a bettenented in an effective way across the whole of Government
operation because those HACC funds are very critical to botand the community. The 10 year plan for aged services is a
the frail aged and the young disabled in our community. | willvery substantive draft document, which, 1 am sure all
be very interested to hear the Minister’'s response to thosmembers are aware, is in the process of extensive consulta-
issues. tion with community groups. | believe some seven regions

The other issue is that of resourcing. Will the Minister across the State will be visited by a consultative team seeking
comment on the resourcing of the Office for the Ageing wherthe views of older people and others who may have an
it takes on responsibility for HACC funding so that we caninterest in that area.
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The consultation process has been welcomed by many The ageing do not deserve to be given a lifestyle deter-
people across the State, particularly in the rural areas. As wained by others. They have a right to enjoy a lifestyle of their
are all aware, people who reside in those areas tend to mhoice. This Bill sets up an office to compile, collate and
forgotten perhaps because of the distance that they are frodisseminate information concerning the ageing. The office
the city or perhaps that in itself is a form of isolation thatwill consult with the ageing, promote their interests and
keeps them from their city counterparts. The process ofresent the views of the ageing to the Minister. The Bill sets
consultation has certainly been undertaken in an extensiug an advisory board on the ageing, which is a new and
manner; and, as we have heard from the member fdnnovative step by this Government to ensure that those with
Elizabeth, it has drawn congratulations from all sides of thehe knowledge, experience and standing in the ageing field
spectrum. have a direct and independent line to the Minister.

increasing importance. Population predictions clearly shovpf the Bill does not indicate any intention to have a represen-
that there will be significant growth in the proportion of tative of a consumer organisation of the aged on the board,
people over the age of 65 in Australia in the next decade, ari@#at is, an elderly person who can reflect the views of our
in particular in the numbers of the very old. At the same time?g€ing population. It should not be automatically assumed
there are changing community expectations about the role af@at persons from public or private organisations will be from
contribution of older people within our communities. Older the generation to which this Bill is aimed. It is more than
people have expectations about their lifestyle and about tHiely that such persons will come from organisations that are
way that services are provided— services that protect angere to assist the aged, and this should not be discouraged.
promote their independence, and indeed their dignity. Rather, it would be advantageous to encourage participation

The Bill al ) i tablish an advisorv board of the aged on the board, which | am sure the Minister will
. alS0 proposes to establish an advisory boa OI&gree with and promote. | will suggest three minor amend-
ageing, which will be a mechanism that will provide broader

: S - . ments by way of clarification during Committee. In the
input to the Minister for the Ageing on ideas for the fuwre!meantime, because of the excellent presentation of the

and the needs of older South Ausralians, The apjectve arjember for Newiand, | am left only o commend the
: ) inister. | commend the former Commissioner for the

fu_ﬂctlons t?ﬁtr"(’;” be set uptun?Qr thetOfI|c§ for thde AgelngAgeing on his tireless work towards the betterment of the
willensure that overnment policies, strategies an pmgr.amzfgeing population, and | commend the Bill to the House.
provide maximum benefit to older persons and certainly
promote and support safe, healthy, contributive and satisfying The Hon. D.C. WOTTON (Minister for the Ageing):
roles for older people in our community. | take this opportunity to thank the Opposition spokesperson
The Office for the Ageing will be responsible for provid- and members on this side for the strong support they have
ing the strategic planning and policy development requiredjiven this legislation. At the outset, | consider myself to be
to lead the Government's public policy for older persons. ltvery fortunate to have the portfolios that | represent, and the
will also be responsible for consulting with organisations ofdiversity of those portfolios is something that | enjoy
older people, service providers, community organisationdmmensely. | enjoy immensely the responsibilities | have as
universities and other relevant groups in order to ensure thainister for the Ageing. In the short time | have been
their views are heard and incorporated into GovernmenMinister, | have been very fortunate to have the opportunity
policy. Of course, they are admirable goals. The appointmenbd work through the preparation of this legislation for the
of staff to that office under this Bill will include a director changes within the office and also to have a part to play in the
and any other staff that the Minister sees fit, appointed on angreparation of the 10 year plan. They are both very significant
terms and conditions that the Minister may deem apply. hchievements that would not have been possible without the
commend the Minister for his initiative in giving due strong support of the staff within the Office for the Ageing,
prominence to this important issue and support the fact thatnd in particular the strong support that has been provided by
the Bill provides a legislative framework that will allow what Mrs Judith Roberts as the Director during this intervening
is its basic intent, that is, a strong public profile for theperiod. | am delighted that we have now been able to appoint
ageing. | support the Bill. a permanent Director. | look forward to working with
Mr Fiebig through this legislation, and particularly through
Mr WADE (Elder): | thank my colleague the member for the outcomes that will follow the release of the 10 year plan.
Newland for going through the Bill in some detail. | also  The member for Elizabeth referred to the good things that
thank the member for Elizabeth for providing some facts andhave come out of the office of the Commissioner for the
figures behind it, thereby saving me a bit of time. | also thankAgeing, and there have been good things. | enjoyed very
the member for Ross Smith for his kind comments. This Billmuch the opportunity to work with the Commissioner for the
reflects this Government'’s responsibility for the aged. We arégeing, Lange Powell. | was not privileged to work with the
an ageing population—as the member for Ross Smith is wefirevious Commissioner. However, | saw that it was necessary
aware—and steps must be and have been taken to addresstihéroaden the focus. | will explain it as | have done on
needs, hopes and aspirations of our ageing population. As timeimerous occasions: | was particularly keen to open up the
House would be aware, in the late 1800s the average liftunnel to provide more opportunity for advice to come into
expectancy of children in the city of London—in fact, the Government and to the Minister. | believe strongly that the
lower part of England—was nine. In Australia in the late appointment of the Director and the appointment of the board
twentieth century people are retiring from their normal workwill enable that to happen.
and looking forward to 20 or more years of a healthy life. | was also keen to strengthen the role of the office. The
Years ago, a retired person in this country was virtuallynember for Elizabeth mentioned how we will do that through
thrown on the scrap heap. They were ignored, apart from sudhis legislation. We will be able to do that because of the
marvellous social activities as bingo and bowls. appointment of the board, and also because of the direct link
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there will be between the board and the Minister, and itis The member for Elizabeth referred to the need for the
certainly my intention that that link be extended to theDirector and the office to be independent. | am very keen to
Cabinet as well. Itis totally appropriate that the workings ofensure that that happens. | suggest that the advisory board
the office and the issues that are raised within that office arwill probably be more independent than one commissioner.
made known to the full Cabinet. It is my intention that that The people who will make up the board will have particular
should happen. expertise, and | am sure that they will want to act independ-
The member for Elizabeth mentioned the changes tha&ntly and ensure that the advice is passed on. Again, | do not
have taken place with the addition of the responsibility forhave any difficulties with that aspect.
home and community care. | am particularly pleased about | have made it quite clear that the Director will report
that. The honourable member mentioned some of hetirectly to me, as will the Chair of the advisory board. |
concerns about the way HACC has been handled in the pastelieve that is essential. In the consultation that has taken
and | have shared those concerns. | believe that the changeléice, many organisations and individuals have pointed out
that have been made will be beneficial to all. that they would be concerned if that independence was
| am not concerned, as the member for Elizabeth indicattémoved. Animportant part of the role of the commissioner,
ed, that it may be a case of the tail wagging the dog. | do no*ho was appointed some time ago, is independence. It is
believe that will be the case. HACC has a very clear prograrinportant that that should continue with respect to the
and guidelines which are set down. As the honourabl®irector and the board.
member will be aware, it works under a very detailed State- The member for Elizabeth referred to the Older Women'’s
Commonwealth agreement. The program and guidelines atéealth Network, which has made strong representations to
binding and are very detailed. me. The honourable member referred to the correspondence
| make the point that HACC is a funding unit, not a that it has provided to me, and I know that it has written to

service provider, and that needs to be recognised. The youﬁﬁ’r- | agree totally that, first, we need to ensure that consum-
disabled are part of the program now, as are the frail aged.8rs have a strong voice and, secondly, that older people are
do not see any difficulty in determining how funding should @dvising me about issues relating to older people. However,
be provided. As the member for Elizabeth will be aware, allt IS also important to recognise that by having one or two
the changes in priorities for funding are guided by the HACCYOUNger people not only are we looking at the immediate
Advisory Committee and the Ministerial Advisory Commit- situation but we are looking ahead to the next decade and the
tee. We are very fortunate to have such a strong committed€cade after that. _
and we need a strong committee in that area. Jim Giles, as the | thank the members for Newland and for Elder for their
Chair of HACC-MAC, does a terrific job in working through contributions. Both referred to the special circumstances in
those priorities to ensure that the funding goes to those whaouth Australia relating to our ageing population. The
are most in need. This legislation is strongly supported bynember for Elder referred to the need for older people to
that committee and by those who are involved in the HACQhave their independence and to the significant contribution
program. that older South Australians continue to make. One of the
I believe that HACC will enjoy a much better profile than things | enjoy immensely as | move around and meet with

in the past, and it is important that that should be the case R€OPI€ from various organisations representing older South
ink itAustralians is the significant contribution they make and the

is recognised generally that the agreement between t ignificant opportunities that those people have in so many
Commonwealth and the State regarding both programs wifffferent ways. | thank the Office for the Ageing for the
result over a period of time in strong support being providecft'ong support it has provided in assisting with the prepara-
for those people in need. | want to ensure that HACCION of this legislation and commend it to the House.

particularly is strongly supported and that it has a clear Bill read a second time.
understanding of its responsibilities. | do not see any In Committee.

problems in that respect. | know that the position will be Clauses 1 to 4 passed.
monitored closely because the Opposition has a strong Clause 5—'Functions of office.’
interest, as does the Government. Ms STEVENS: | move:

The member for Elizabeth referred to the problems  pgge 3, jine 15—insert ‘Aboriginal peoples; before ‘those who',
associated with matching funding. | know that previous L . .
Governments have had the same difficulty. Again, | see this @M Putting into action comments | made in my speech,
as a very strong priority. It is essential to work towards the'@mely; that Aboriginal people are a particular group within
matching of that funding. As was indicated, last year we wer@Ur COmmunity whose needs require special recognition.
able to involve some of the non-government sector organisa- 1he Hon. D.C. WOTTON: The Government supports
tions as well, and that is something that we need to continulis amendment. | meant to refer to comments made by the
to work through. member for Elizabeth concerning older A_borlglnal people,

The member for Elizabeth also asked about the respongf10 do have very special needs. | recognise that and totally
bilities of the Older Persons Advisory Committee angSuPpPortthe amendment.
whether there might be a duplicating role between that Amendment carried.
committee and the new board. That will not be the case. MrWADE: | move:

OPAC serves the consumer organisations. | have been a Page 3, line 23—Insert ‘relating to the ageing’ after ‘function’.
strong supporter of OPAC and | am keen to ensure that i P

continues to work effectively. | would not want to see a'li’aragraph (p) provides: . ) .
duplication. Obviously there will be an interaction between 0 cary outany other function assigned by the Minister.

the two, and it is important that that should be the case, bilReople will say that any other function is defined and
| do not want to see a duplication of roles. enclosed within the four walls of this Act. | must fall back on
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many years of industrial and personnel experience, and | STAMP DUTIES (VALUATIONS—OBJECTIONS
would prefer— AND APPEALS) AMENDMENT BILL

Mr Clarke interjecting:

Mr WADE: As the member for Ross Smith would be well  Returned from the Legislative Council without amend-
aware, | did not lose one case in the Industrial Commissioment.
in all the years that | fought them. | wish to insert between the

words ‘function’ and ‘assigned’ the words ‘relating to the WATER RESOURCES (IMPOSITION OF
ageing’, which makes clear that the Office of the Ageing may CHARGES) AMENDMENT BILL
perform any other function but that it must still relate to the . .

ageing. Adjourned debate on second reading.

The Hon. D.C. WOTTON: | am not convinced thatitis ~ (Continued from 15 November. Page 511.)
absolutely necessary, but | do not see anything wrong with "
Mr CLARKE (Deputy Leader of the Opposition): The

t szrlnvgglldsnzjgﬁ? (r:t;:}ied; clause as amended passed. Opposition supports the second reading of this Bill. However,
Clause 6—‘Annual report. our shadow spoke_sp_erson, the Hon. Terry _Roberts_ from
Mr WADE: | move: another place, is still in the process of consulting particular
Page 3, line 26—Leave out ‘for the 12 months ending on 30|nterest groups. He- may, In another p'lace, seek to expand on

June’ and insert ‘during the preceding financial year'. fsc?rrJ]vgr?jf t:gﬁ?g'g;g‘ﬂﬁ!{?gggtogﬂg Eiggggﬁvfeo? Fiﬁ::agssptl;]te

This is purely clarification. The clause is unclear, especiallyinister is aware, is that both this and a subsequent Bill, the

the last part of it. June 30 is not specifically forward orgpyironment Protection (Forum Replacement) Amendment

backwards in time. With my amendment we will know gy ‘have heen brought on today short of the normal full
exactly where we are going and what we are talking aboutyeek's Jay over on the table of the House to enable the
and it will be as clear as a bell. Minister to deal with this matter today because of his planned
_The Hon. D.C. WOTTON: The Government SUppOrts apsence interstate on Government business later in the week.
this amendment. | am not sure how you can prepare areport 1he opposition is prepared to cooperate with the Minister
ifitis not for the preceding year, but | am happy to accept they, 4t regard, but our shadow spokesperson has not quite had

amendment. . the full amount of time necessary to complete his consultation
Amendment carried; clause as amended passed. processes because of our preparedness to help the Minister.
Clause 7 pa}sseq. , Of course, this Opposition is only too happy to cooperate
Clause 8—'Advisory Board. with this particular Minister in these sorts of normal courte-
Mr WADE: | move: sies, because the Minister has shown courtesy to the Opposi-

. Page 4, line 6—Insert {(who is to be a memberofficig’ after  tion; he has been of assistance and has consulted with us,

Ageing’. something which other members of the Government could do

The Minister, in his second reading explanation, madavell to emulate. Indeed, | see that he is sitting in the
particular note of the fact that the Director of the Office of thePremier’s seat, and that is his appropriate and proper place,
Ageing would be a member of the board, but inexrofficio  without a doubt. We on this side of the House would wish
capacity only. Those of us who heard or read the secondim well.

reading explanation were in no doubt about that. I noted that, | might also say that, when the Minister spoke to me on
under clause 8(2)(a), the board includes the Director of thgriday, | was only too happy to agree to bring forward this
Office for the Ageing. This clause gives no indication matter for debate today because he has promised me a very
whether the Director would bex officia My amendment  sumptuous lunch when | am in London and when he is the

would clarify the Minister’s intention. South Australian Agent-General!
The Hon. D.C. WOTTON: The Government supportsthe  The SPEAKER: | suggest that the Deputy Leader come
amendment. back to the Bill.
Amendment carried; clause as amended passed. Mr CLARKE: Sorry, Sir. | will address the Bill in a little
Clause 9, schedule and title passed. more substance. Whilst the Opposition does support the
Bill read a third time and passed. clean-up of the River Murray—and | do say we support it,
contrary to some reports that seem to have reached the
FRIENDLY SOCIETIES (MISCELLANEOUS) Sunday Maian article in that journal only a matter of a few
AMENDMENT BILL weeks ago tended to suggest that the Leader of the Opposition

was not supportive of the clean-up of the River Murray. We
are supportive of the project.

However, whilst it makes some members of the Govern-
ment uncomfortable, nonetheless we point out to Government
members that there was a solemn promise given by the
Premier, prior to his Government’s election, that he would
{notimpose any new taxes, nor would he increase taxes with

Returned from the Legislative Council without amend-
ment.

STATUTES AMENDMENT (SUNDAY AUCTIONS
AND INDEMNITY FUND) BILL

Received from the Legislative Council and read a firs

time. respect to—
Ms Hurley interjecting:
CONSUMER TRANSACTIONS Mr CLARKE: | thank the member for Napier for
(MISCELLANEOUS) AMENDMENT BILL drawing my attention to something which is very pertinent to

what | am saying. The Premier promised no new taxes and
Received from the Legislative Council and read a firsino extension of existing taxes. | appreciate that this Minister
time. is forced to jump through hurdles and invent new titles to
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disguise the fact that he is imposing new taxes, so the word The Hon. D.C. Wotton: The levy.

being used by this Government is ‘levy’; not ‘taxes’. Any ~ Mr CLARKE: The Minister keeps interjecting ‘The

word other than ‘taxes'— levy’, but that is not the case. Many South Australian
The Hon. D.C. Wotton: It's a levy. residents, rather than facing the solemn compact promised by
Mr CLARKE: The Minister describes it as a ‘levy’. We this Government not to increase taxes or introduce new taxes,

had this rather interesting debate on the water catchmeiill now have to pay in either francs or pounds sterling the

legislation, when | put the same proposition to the Ministerbase rate—the River Murray charge, tax, levy or whatever

then, that he and his Government were imposing a new tayou want to call it, but more appropriately entitled a tax—

I note that a significant number of amendments have just begilus the water catchment tax, which is a significant cost

circulated by the Minister with respect to this Bill, given that impost on the taxpayers of South Australia.

this is the Government’s own Bill. It has deleted the word  Ng doubt in his reply the Minister will say: ‘Well, we have

‘charges’ wherever it appears in the Bill and inserted thgg clean up the River Murray. It is an important resource. It

word ‘levy’ or levies’. _ _ must be done, and we are doing it. | am the Minister who is
The Hon. DC Wotton: There is a very good explanation gytsy enough to do it, and | willimpose a tax under another
for that and I'l tell you about it in a minute. name to do just that. Well, | will support the Minister in his

Mr CLARKE: | am sure the Minister has a good gpjective of cleaning up the River Murray. If the Minister and
explanation for it, because ‘charges’ is a little too close tqhe Government came clean and said, ‘The only way we can
‘taxes’. We all know that, prior to the last election, the gq this is by imposing a tax, and we will do that fairly in
Premier made a solemn commitment to resign if he increaseghcordance with the means of those who are best able to pay
orintroduced new taxes. for it’, that might find some sympathy not only with the

The Hon. D.C. Wotton interjecting: general community but also with the Opposition, because the

Mr CLARKE: The Minister says he made a solemn Ggyernment would be saying openly and honestly what it is
commitment to clean up the River Murray. As | have said, Weghout: ‘This is what we have to do, and it is a tax.
do not oppose that. What we do oppose is the Governments I know that the Premier has schooled every one of his

trying to hlr?ehbehlnd Its promise nc;)t to |r}ciﬁase taxes. -.l;hﬁ/linisters and backbenchers never to utter the pornographic
way In which any averageé member of tn€ community,,,.q «taxes’. The Premier knows that if that word is ever
|ncIl_Jd|ng punters, would view this Bill IS that, if you are uttered in this House he will be forced to honour his pre-
havmghta:jk;an out t?ffyourtﬁotc!(et ?omethlng that you have|e ction pledge to resign. | know that a number of members
never had to pay betore, that Is a tax. opposite would welcome that. The Minister for Infrastructure

The Hon. D.C. Wotton: No, it's a levy. | Iv the fi f .
Mr CLARKE: The Minister interjects thatthat is a levy: m%lrjnoslg\e;eosnir)]/ ;efvigztaos g:zrr%et? (J)l;m?sfg;\;vérd and offer

that is a wonderful piece of convoluted logic. If it is coming Mr VENNING: | rise on a point of order, Mr Speaker. |

f r hi ket, and if have never h h ; g
gumt:ur):fgefofep?ﬁafits 2 tgx 3{/1?:3 n% gm((a)uit—ad topayt agsk you to rule on relevance as the question of the Minister

Mr Rossi interjecting: for Infrastructure has nothing to do with the Bill before the

Mr CLARKE: The member for Lee interjects. Well, if House. ) ) )
itis not the intellectual giant of the House interjecting on this 1€ SPEAKER: The Chair cannot uphold the point of
occasion! | suggest that he resume his occupation of spayir@jder. This is a fairly wide-ranging debate, and the Minister
cats and dogs rather than interjecting on this piece ofor Infrastructure does have responsibility for certain aspects
legislation. | would like to draw to the attention of members©f water in this State.
that, as a result of not only this legislation but also the MrCLARKE: |can well understand why the member for
Government’s water catchment taxing powers, we will nowCustance is so sensitive on this issue: we have all seen how
have a situation in which water users will have to meet nofie has cravenly sought favour with the Premier in pursuit of
only the normal EWS costs—and | do not know whetherhis ministerial ambitions. The honourable member is even
water meters will have to be changed to record the cost ifnore craven than the member for Unley. | thought that the
francs or pounds sterling when they receive their accourffember for Unley had gravel rash, but in the case of the

because of this move by the Government to privatise oumember for Custance it exceeds all bounds of decency. |
water supply system— realise the heavy duties and responsibilities that the Minister

Mr Caudell: It's not being privatised. has before him with respect to this legislation. Whilst | also

Mr CLARKE: Oh, it is being privatised. There is appreciate that he will try again and again, as he has indicated
absolutely no doubt about the privatisation of our watefn these amendments, to delete the words ‘charge or charges’
supply, because one only has to ask the average punter in tAgd insert ‘levy or levies’, we all know what we are talking
street to find that they know that this is privatisation. It doesabout in this Chamber: new taxes. It is a heavy extra cost
not matter how the Minister for Infrastructure tries to build impost on the public of South Australia.
this elaborate pyramid of shelf companies, subcontracting Again, if the Minister and the Government would only
companies and whatever else: the fact of the matter is thabme clean on it they might be surprised to find that the
when you pay your water bill cash registers in Paris andcommunity of South Australia actually welcome a bit of
London will ring up the payment. frankness and honesty from the Government in this area.

However, returning to this legislation, the water users ofThey might actually admire the courage of a Minister who
this State who use water from the River Murray will have tosays that he has to impose a new tax if we are to clean up the
meet not only the usual costs associated with the supply dflurray River. The Minister might be surprised to find that
water but additional taxes imposed under this Bill. Of coursethe public of South Australia are not fools and that they
those same users may well, and in many cases will, mestupport the clean-up of the Murray River. They will support
those additional taxes which the Minister has imposed undex Government which has the guts and the courage to confront
the water catchment Bill. those issues and to say quite openly and honesty that it will
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do this but that it will have to impose a tax on it, and that  Although the Bill refers to a water charge levy on all
these are the consequences. sources of proclaimed waters in South Australia, because of
In conclusion, | appreciate that the Minister has a venythe direct significance of the Murray River to my electorate
hard row to hoe in this area to try to convince the public that will focus the majority of my comments to the region,
the money coming out of their hip pocket in this area is a levyalthough | am sure they will be applicable generally to the
and not a tax. | do not think that the general public can dravether proclaimed areas, and | am sure that my colleagues, for
that distinction. They only know that they do not haveexample, the member for Ridley, will make special mention
another $20 in their pocket, or whatever the cost may be oveaf the proclaimed sources in the form of underground
ayear or more. They know that, as a consequence, it is a tasypplies which may be more relevant to his electorate.
no matter how described. | know that the Minister willmake From the outset, | am pleased that the Bill provides only
a valiant attempt but, at the end of the day, the sheer logithe broad legal framework for a mechanism to permit such
cannot escape even the member for Lee, the member farlevy. It does not specify the specific mechanism, nor does
Ridley or, in particular, the member for Custance, no matteit specify the specific amount. This is important, and | will
how much he will try to further ingratiate himself in his come back to this aspect later. The justification for a levy of
pursuit of ministerial ambitions. Heaven forbid, Sir, | also this kind is influenced by a number of significant factors. |
know that the honourable member has his sights on yourlluded to some of these recently in a grievance debate in this
Chair. | have warned the member for Custance that the onlilouse only last week before the Bill was introduced because
way he will get to your Chair, Sir, is if he shows defiance ofl have had discussions on many public occasions and at
the Chair and stands up to you and the leadership of theaeetings, formal and informal, and have received public
Liberal Party. That way he will be brought to the attention ofcomment about the proposed levy. | have discussed aspects

the public and be in pursuit of his ambitions. of it and, in particular, | have conveyed responses from the
electorate to the Minister and the Premier on this topic. In the
[Sitting suspended from 6 to 7.30 p.m.] second reading debate | want to focus on these major aspects

and, where appropriate, | will make reference to local public

Mr ANDREW (Chaffey): | am pleased to support the response to some of these issues.
Bill, because | endorse the principle that irrigators in South  Mr Clarke interjecting:
Australia need to be paying some form of resource levy, first, The SPEAKER: Order! The member for Chaffey should
so that additional warranted funds can be spent on upgrading: heard in silence.
the Murray River or other catchment areas throughout the Mr ANDREW: In most cases the public reaction | have
State, from where the water is sourced, and, secondljound in my electorate and amongst irrigators has been
because irrigators increasingly need to value the resource thegnsistent with the principles and intent contained within the
are using. From the outset, | declare an interest in this mattgill. First, | want to recognise the significant impact of
because, before entering this Parliament, | did derive thPremier Dean Brown and this Government in terms of his
majority of my income as a horticultural irrigator. South |eadership specifically at the Murray-Darling 2001 Project
Australian irrigators are lagging behind interstate irrigatorsand the influence it has had on initiating and leading the
in contributing in the form of a resource levy for the irrigation progress towards achieving additional funds from interstate,
water they use. Notwithstanding that, | am pleased an¢rom our neighbouring States of Victoria and New South
particularly proud to say that | have no doubt—and thewales, and from the Commonwealth, to ensure that additional
evidence under almost any form of assessment, scrutiny @inds over and above what is already contributed to the
criteria, will support the facts—that South Australian Murray-Darling Commission are found and so can be further
irrigators are by far the most efficient irrigators per propertyapplied to the improvement of the Murray-Darling system.
or crop compared to interstate irrigators and users of Murray- The reality is (and it is well documented) that, on what-
Darling water. ever criteria it is measured, whether it be salinity or nutrient

This is evidenced in terms of the quality of managementstatus, the quality of the water of the Murray-Darling system
method of irrigation practices, progress in adopting newunfortunately is continuing to deteriorate. Unless we make
irrigation technology in terms of not just the irrigation further attempts to reverse this process, this resource will not
techniques themselves but in terms of soil and crop measuraraintain itself as an asset for our future generations. More-
ment and technology to more accurately determine thever, the significance of the leadership in this project is that,
amount of water to supply to a given crop in a given combi-by South Australia’s putting its hands in its pocket, we will
nation of soil types. In this process not only is an optimumgain the ability to have this matched with favourable
amount of water applied to produce the best combination odidditional Federal funding. | understand that Premier Brown
crop quantity and quality but, as importantly, an optimumhas already had very favourable consideration from the
amount of irrigation water is applied to minimise the excesPremier of New South Wales and particularly favourable
drainage from the soil profile and thus minimise any furthersupport in principle from the Federal Leader of the Opposi-
environmental degradation. tion as Leader of the Coalition, so that a future Federal

| want to comment on the invention of these forms ofCoalition Government will indeed support this proposal.
irrigation technology, because a number of companies in The reality is that, without additional funding for the
South Australia are now leading the world and we aréMurray River, South Australia has the most to lose and, with
exporting this technology and expertise overseas and arourdiditional funding, South Australia has the most to gain. |
the world. | am particularly aware that one of the Southwould have to add that from my discussions around the
Australian Government’s instrumentalities, the Southelectorate it would be fair to say that there is almost unilateral
Australian Centre for Manufacturing, has been helpful inacceptance that more effort and dollars need to be spent on
assisting in the manufacture and development of thishe clean-up of the Murray. It is important that this Bill
technology in terms of construction and marketing of thisproceed to this stage to set the example and facilitate this
export technology. potential increase in funding, particularly from Federal



640 HOUSE OF ASSEMBLY Tuesday 21 November 1995

sources and, hopefully and presumably, from the next Federal Examples of this may range from formal infrastructure
budget, 1996-97. That is unless the Federal Labor Govermrojects, for example, engineering and drainage schemes, to
ment is too scared to go to the polls early next year. As haa range of alternatives that may include some forms of direct
been intimated by Federal Treasurer Willis in the past day cincentives for irrigators to adopt new irrigation technology
two, it may even consider reverting to an August budget. lor, indeed, specific education products to allow irrigators to
is totally scared of going to the polls and facing the people iidopt and understand new technology. The important thing
should face at the moment. in supporting this Bill is that funds raised will be spent in

Another aspect that impinges on the principle of this |eVySouth Australia on projects that are over and above existing

is the fact that most are well aware of this State GovernMurray-Darling Basin Commission commitments and they

ment’s intention to give a high priority to environmental Will P& irrespective of the funding of that body. The important
issues. This has been reflected by our commitment to proceding about this levy is that it will not be siphoned off into
as swiftly as possible with the creation of catchment manage2'@t€ revenue and that the decision-making process will
ment boards and the appropriate legislation for the initia|’cOrPorate some form of local representation by way of the
clean-up of the Patawalonga and the Torrens Valley. Whel{lurray River catchment management board.

this legislation was brought in earlier this year to have those AAnother major aspect that is applicable to the levy is the

catchment management boards operating from July this ye 'ed for South Australia_ to increase flows into _the State
rough the Murray-Darling system on the basis of two

I understand it was always envisaged—and | supported the"* . )
principle—that this would be followed up at some time in thedistinct and not always mutually exclusive aspects. The first
is increased environmental flows and the second is the

future, certainly in the life of this Government, by the = <
creation of a catchment management board for the Murra otential increase for additional development from further
River. Indeed, the Government has already established '§igation. The current inflow into South Australia under the

Murray River catchment management board workin urray-Darling Basin agreement of 1.85 million mggahtres

committee to investigate the issues associated with its fututg 9uaranteed and, although almost half that is lost to
creation, implementation and operation. This steeringVaPoration, this supply meets South Australia’s consump-
committee has been in existence for two or three months. {ON: However, arguably, over and above this, additional

has already held a number of consultative meetings, and the§8vironmental flows are required to increase the flows over
are continuing. some of our wetlands. Recent evidence and research indicate

. that, if some of our Murray-Darling wetlands are allowed to

| understand thatwh_at_has become particularly clear fromjgo4 more often, that will have a positive influence on
thga outset of these preliminary meetings is that, although thﬁnproving the environment for native flora and fauna.
principle of environmental improvement is similar to that for \nnear proximity to the river, South Australia not only has
the catchment management boards already in operation, thege|entiful supply of quality soil for horticulture and irrigation
is certalr_lly a dlffere_nt set c_)f circumstances with respect to th%evelopment but we are also well supplied with irrigation and
Murray in comparison with those already existing for theyrainage infrastructure. Indeed, in some areas we are
Patawalonga and for the Torrens Valley. For this reason byersupplied with drainage infrastructure because of the
believe that it has become very clear that a levy based ogngineering that was implemented some 20 years ago, and |
capital value, as it applies to the Patawalonga and Torrensie the easy example of the Noora Basin, east of Loxton.
Valley clean-up, Wpuld not necgssarily be the b_est orthe Mogecause of improvement in irrigation technology and
_practlcal mech_amsm for fundl_ng the operation _of furtherefficiency implementation by irrigators, that system is now
improvements in the Murray River or for the fundlr!g of the operating with more than 50 per cent capacity to spare.
Murray River catchment management board. That is particuyonyithstanding that, there are tremendous opportunities for
larly so in this case, where the applicable principle is that ity ther horticulture development in South Australia along the
should be the beneficiaries of the Murray River system Whoyer or in association with it, with the biggest limiting factor
contribute, recognising that the irrigation sector—lrngatorsbeing the availability of irrigation water.
in particular—are direct beneficiaries of this water. Consis- | \ve |00k over the border to Victoria—it is probably the
tent with this intent, it is important in this process of creatingeagiest visible example, and | have seen it fairly recently from
a catchment management board for the Murray River, whickhe 4ir_in areas such as Kerang or Shepparton, it can be seen
will commence in July 1996, that some legal ability be inynat a combination of historic irrigation practices and the
place to fund the operation of the board and the programs th@{aye-up of the soil, its geological formation and the drainage
it desires to implement. outcomes has resulted in significant increases in the area of

While | am on the subject of the catchment managemergalt degraded land. Certainly, in that area local measures are
board, two specific issues come to mind. The first is that | anbbeing implemented but, in some cases, it is almost too late to
pleased with the commitment from the Minister that, early inrestore land that has already suffered this cancerous effect.
the coming year, the catchment management legislation willsuggest, particularly from Victoria’s aspect, certainly it is
be introduced under the Water Resources Act on the basisuch more limited in terms of where it may resupply that
that it will be a more practicable and efficient administratorirrigation water. So, there is the opportunity for interstate
in terms of allowing these boards to operate under a broadérade of water allocation. One of the major impediments to
umbrella. The second aspect relates to how the money withis is the fact that Victorian irrigators arguably evidenced
be spent. One of the most significant concerns raised with nthat they already pay, as does New South Wales, a resource
by my constituents, particularly irrigators, related to the factevy. The Victorians say that they pay a resource levy of
that, to be consistent with other catchment managemertbout .5¢ a kilolitre. That money goes direct to the current
boards, it is envisaged that the Murray River catchmenoperation of the Murray-Darling Basin Commission. By way
management board will be the authority to investigate, t@f comparison, our funding for the Murray-Darling Basin
determine the options for the expenditure of these funds andommission is about $14 million and comes direct from SA
then to set the priorities for that expenditure. Water. Understandably, it is a very difficult process to



Tuesday 21 November 1995 HOUSE OF ASSEMBLY 641

attempt to negotiate interstate transfer when our counterpartsis Bill. | expected the member for Chaffey to defend the
see our irrigators negotiating from a higher end of an unequahterests of his constituents, but he gave a weak justification
field. of the way in which this Bill is implemented. | was in the

| also add a further dimension to this philosophy for aRiverland a week or so ago and | can report, contrary to the
water levy; that is, whether we like it or not, it encompassesnember for Chaffey, that there is great deal of concern about
not just the issue of water levies but it also impacts on théhe imposition of these charges on growers in the Riverland.
whole operation and the provision of Government service# does not matter to them whether it is called a tax, charge
throughout Australia. | refer to the aspect of the nationabr levy: the end result is that the growers will pay more out
competition policy. In 1992 the Council of Australian of their pockets. It is one more imposition on these growers,
Governments agreed on a policy of economically sustainablene more cost to be factored in before the growers can get
development for our river system. This was to encompass their crops to market.
national policy on water pricing and it was reconfirmed this The member for Chaffey is providing a very good
year by the Ministers concerned. In this case South Australipustification of why there should be a clean-up of the Murray
has little to fear because of the efficiencies of SouthRiver. We all recognise this and all strongly supportit. There
Australian irrigators, the high value of return of horticultural would not be a South Australian who does not recognise the
crops and the fact that we already have the infrastructurinportance of the Murray River to our State and our econ-
provision. In this regard irrigators will be more than competi-omy. Many South Australians have supported the need for a
tive compared with our Eastern State counterparts. national campaign to ensure that people along the river work

A number of significant cogs are driving the wheel intogether to make the Murray River safe. The Labor Party
relation to the need for some form of levy on our wateragrees with that absolutely.
resources. | also refer to other major concerns of irrigators Mr Brokenshire: You sat on your hands and did nothing.
which have been conveyed to me in recent weeks. They The SPEAKER: Order! The member for Mawson.
include the concern—and | totally endorse it—that if Ms HURLEY: This Bill provides for a clean-up of the
irrigators, as beneficiaries of the river, need to pay then thdlurray River—everyone agrees with that—but, when one
beneficiaries of the water in other areas should also pay. | feéboks at the mechanisms to achieve that, in a vague way the
satisfied with the commitment given by the Minister for themember of Chaffey talks about how it is important that the
Environment and Natural Resources and the Minister foBill does not specify the way in which the charges will be
Infrastructure prior to the introduction of this Bill, that urban levied. | find that absurd. The growers in the Riverland do not
water users of Murray water will contribute to the fund for know how this will happen or how much the charge will be:
this Catchment Water Management Board. It is appropriatthey only know that whatever the charge is they probably
and consistent that the annual assessment of urban watsannot afford it.
charges announced by the Government last week reflects this The Deputy Leader talked about honesty in setting taxes
and, in doing so, the commitment is given for and on behalbn this issue, yet the member for Chaffey is saying that it is
of urban users that 1¢ a kilolitre will go directly to this source not appropriate to base it on capital value, with people who
from July next year. are wealthier in assets paying more. No; he is supporting a

The major issue to be resolved over the next few monthsituation where it is based on volume. He does not want
will be the specific aspects of this charge which includes &apital value to be included—and neither does the Minister,
mechanism of how the levy is to be raised and the amount gfpparently.
the levy. The legislative framework provides for flexibility =~ Mr Andrew interjecting:
at this stage and | am sure it will be open to further amend- Ms HURLEY: The member for Chaffey is not supporting
ment which will be recommended by the Catchment Watethe poor blockies who are struggling to make a living or the
Management Board. The current mechanism within thgeople who are trying to build up the viticulture industry in
existing legislation provides for the flexibility to put this the Riverland. He is supporting those who are already
charge with discretion from two areas: first, with respect tavealthy in assets and he does not mind if the poorer people
water usage and, secondly, with respect to water allocated to the Riverland pay the same or more than those who have
the irrigator. Obviously, there are arguments supporting thenore assets. That is the type of local member we have in the
bias in either direction. For example, arguments can b&iverland, and there are people in the Riverland who are not
justified on the basis of usage. It is an incentive to use lesdappy with his attitude.
water and be more efficient. In respect of allocation, it will ~ Mr Andrew: Name them.

encourage transfer to the open market. The SPEAKER: Order! The member for Chaffey is out
With regard to the amount of the levy, | have had said orof order. .
the public record that, from an irrigation perspective, | MsHURLEY: He is not here to defend the Government's

believe 1¢ a kilolitre is far too high: it is unrealistic. | believe position on this matter: he is here to defend the interests of

¥4 is also far too high. | have said that it needs to be fair anthe people he represents and | do not believe that he is doing

reasonable, affordable and should not threaten the viabilitthat adequately.

of irrigators. If possible, it should reflect and provide forthe  Members interjecting:

positive incentive for irrigation efficiency. The bottom line ~ The SPEAKER: Order! Interjections are out of order.

is that | want the Murray River system to be sustained and Ms HURLEY: He says that the—

enhanced for future generations. This will be achieved by a An honourable member: Who says?

continuing effort through the implementation of the levy. Ms HURLEY: The member for Chaffey says that people
The SPEAKER: The honourable member’s time has Will have representation on the Catchment Management

expired. Board. | can tell him that that still will not be very effective,

given that these growers will be paying money they can ill

Ms HURLEY (Napier): | am disappointed about what the afford into an additional tax that this Government is imposing

Minister and the member for Chaffey have had to say abouipon them without due consultation. We want to see the
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Murray cleaned up and Federal money allocated to help tha$3.15 billion. It now comes in here and says that it is the
However, we also want to know more about what thisprotector of public interest and the purveyor of truth and
Government has planned for the struggling growers in thgustice in policy making, when we seek to raise a levy
Riverland, because we do not see the local member suppoexpressly for the purpose of cleaning up the Murray, in this
ing them a great deal. They will not be any more comfortecdtase to provide us with a sustainable future. We have no
when they see the provisions of this Bill because, if they dduture without that river—none. Any members who think
not pay this additional tax, the levy, they allow for their land otherwise obviously do not know that they do not have any
to be sold off. We have struggling people on fruit or viticul- brains; they are not thinking.

tural blocks in the Riverland— For that reason, then, given that no-one else has addressed
Mr Brokenshire interjecting: this problem to date, despite the fact that there have been
The ACTING SPEAKER (Mr Venning): Order! The rising levels of nutrients in the water we receive, and also

member for Mawson is out of order. despite the fact that there have been rising levels of dissolved

Ms HURLEY: —who have hung on all these years andsolids called salts in the water we receive, and despite
who have clung on to their family block. If they do not have increasing levels of turbidity, month in and month out, for
the money to pay this levy—this charge or tax that thewhatever reasons, they have ignored the inevitable conse-
Government is imposing upon them—the Government willquence of allowing that to continue—
walk in and sell their land from under them. That is the sort Mr Andrew interjecting:
of Bill we have. The Government does not want to admitthat Mr LEWIS: Certainly, they don’t. During the time they
it is imposing an extra tax. It wants not to include it in Statewere in office, goodness knows, often enough | and members
taxes and admit that the Murray River has a bearing on evegyf the Murray Darling Basin Association and its forerunners,
South Australian but to impose it on the users of that watethe Save the Murray Campaign, and the Murray Valley
without adequate justification from either the Minister or theLeague, told them that now was the time to act if we were to
member for Chaffey. get the benefits at the lowest possible cost—act to educate the

| am extremely disappointed that, although we have a longublic about the implications of continuing to pollute the
awaited Bill to clean up the Murray, a tax has been imposedlurray; act to stop people who were polluting from doing so;
which we do not know about or on which we have insuffi- act to support what the Hon. Peter Arnold had been doing
cient information to enable us to vote on it. However, it looksduring the time that he was Minister, when he took the
as though it will be imposed in an inequitable way that will Eastern States (particularly New South Wales) to court, in
place an additional impost on struggling growers in thetheir own courts, over what they were doing to us and to the
Riverland. | am surprised to hear the member for Chaffey sagiver system. The evidence was there for them to see year in,
that he was a horticultural irrigator, yet he does not have thgear out.
courage to come into this House and defend existing horticul- For instance, the readings of the depth of the main channel
tural irrigators in the Riverland. | am extremely disappointedat Mannum back in 1920 were something approaching 80
to see that. | would have thought better of the member fofeet; in 1944 they were 60 feet; now they are less than 20 feet.
Chaffey. And the millions of tonnes of sediment that have settled in the

centre of the main channel of the river, in all the pools that

Mr LEWIS (Ridley): Let me disabuse both the member used to exist (some of them over 100 feet deep), since the
for Napier and the Deputy Leader, the member for Rossurn of this century, since soundings were taken, have clearly
Smith, of one matter. What they fail to understand is that andicated to any of us who wanted to take an interest in the

tax— problem that something had to be done. We could not go on
Mr Clarke: We’'d just better check whether there is a full doing what we were, yet during the time that the Party to

moon tonight. which the member for Ross Smith belongs was in office those
Mr LEWIS: Well, you'd know. members presided over a more rapid deterioration of the
The ACTING SPEAKER: Order! Members should not Murray Darling system overall than any other Government.

react to interjections. Whatever the cause (and | am not sure that it was the

Mr LEWIS: Mr Acting Speaker, itis not that | willingly member for Ross Smith—I know he regards himself as
help the honourable member understand that it takes one fosbmething of a bunyip; but | do not think it was his wallow-
to find another. Should he believe me to be a fool, | am noing that did it), the only solution we have before us, if we
certain, therefore, what he regards himself as being. Equallgl/low the Murray to deteriorate to the point where it is no
let me help him understand that a tax is revenue raised, bgnger useable either by irrigators or for the purposes of
properly authorised bodies of either Government or agencigsoviding Adelaide, the Iron Triangle, Woomera, Keith,
of Government, for any purpose whatsoever. On the othéeFailem Bend and Meningie as well as all the river towns, the
hand, levies are revenue raised for a specifically stateBarossa Valley and the Mid North and the Yorke Peninsula
purpose and nothing else, and a charge is a fee for a serviagith potable water, involves the consequence of our having

Given that that is the case— to meet the cost of desalinating, using solar energy applica-
Mr Clarke interjecting: tions, because they are in the long term the cheapest available
The ACTING SPEAKER: Order! The Deputy Leaderis to us.

out of order. That will put our water not in the price category where we

Mr LEWIS: —and | hesitate to use the term ‘gay have it at the present time of about 90 cents a kilolitre, | think
abandon’, but in some respects it is appropriate—and givei will be, on a user-pays principle calculation, for potable
the gay abandon with which the Labor Party attacks thevater, but about four times that figure. How many people will
population of South Australia, with the sort of irresponsiblechoose to live in South Australia if water costs that much?
or non-existent policies it had during its term in office, it How many firms will choose to locate here if their manufac-
brought us to a sorry pass indeed. It now comes in here aridring enterprises are confronted with that kind of charge on
bleats about it, having presided over losses exceedindpeir water? No matter what else we can offer, if we cannot
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offer water at less cost than that, the population will simplyof the levy to address the problem at this point without
migrate from this part of the continent to somewhere els@estroying the very industries which depend upon this God-
where water is cheaper. That is the stark reality with whictgiven essential component of a civilised society, whether for
we are confronted; there is no way around it. You either facérigation or domestic use.

that squarely or accept the fact that your arguments are Mr Clarke interjecting:

otherwise inane. | know that yours, Mr Deputy Speaker, are  Mr LEWIS: | doubt whether you would want to pay it
not and will not be. anyway. The member for Ross Smith plays games. As | have

I have my doubts about the member for Ross Smith angointed out, the Labor Party spent money without caring
the member for Napier, who seek simple, cheap shots anghere it came from and what the things it was spending it on
political advantage on an issue on which there ought to be-would cost. However, we are seeking to do it through a

An honourable member: Bipartisan support. process of consultation over the next month or three. Indeed,

Mr LEWIS: —unanimous support, regardless of anythe legislation presupposes this to be the process by which the
political Party to which any of us is affiliated. We must cleanfinal levy will be fixed as between irrigators and potable
up that river if we are going to continue to survive as a Statevater users. There has to be a differential.
and as a community; otherwise, we will have to save to | have spoken to children in the schoolyard, | have spoken
enable us migrate. There are no other options. to men and women in a saleyard and | have spoken to

I will focus attention on the two groups of users. First, churchgoers outside church for several weeks now about this
there are the irrigators who only require water to be of lowmatter. The children in the schoolyard would gladly forgo not
salinity to enable them to continue their operations. For mosine, not two and not three weeks of their pocket money but
irrigators the level of turbidity in the water does not matter.a month or more of their pocket money if in return the
Of course, the higher the level of turbidity, the less likelihoodGovernment could say to them that it will guarantee the
there is of our being able to use trickle irrigation technologycontinuing capacity to depend upon the Murray as a fresh
because the drippers block up. It costs too much to remowsater stream that can supply potable water for domestic use
those suspended fine solids—not colloids—which wouldn their homes and for them to put on their gardens as well as
otherwise have to be removed so that we could use the watéo help grow the vegetables and fruit they need to live on.
Using less sophisticated irrigation technology will resultin ~ Mr Andrew interjecting:
less efficient production, so we ought to try to clean up that Mr LEWIS: That is exactly so and they are consumers.
turbidity, but the water does not need to be potable foiThey do not believe, as does the member for Elizabeth, that
irrigators. you should tax somebody simply because they have capital

However, it does have to be potable for the other categorgssets. They believe that everybody should make a contribu-
of users—the majority of South Australians who use it fortion and they are prepared to pay $10 a year. All we are
domestic purposes. For that reason, irrigators who do namplying, by suggesting 1¢ a kilolitre for an average house-
require the same high standard as domestic potable watkold in the metropolitan area, is around $2 or $3 a year, yet
users, in my judgment there needs to be a differentiation ithe member for Ross Smith thinks he has a political point by
the charge, if that is what the member for Ross Smith wantepposing it. | do not know what he has got for brains if he
to callit, or the levy which we are expressly imposing on thedoes. All members here ought to congratulate the Minister for
unit volume used. It is quite ridiculous to make the levy onthe trouble he has taken to analyse the problem, to define it
any other basis than the volume of water used or allocated fan legislation and to get the Bill in here as quickly as possible
use. so that we can begin to address it immediately.

I think that SA Water (the EWS, as it used to be known) Today is not soon enough: it ought to have been done a
and any other user, including irrigators, ought to pay a greatdong time ago. When the Labor Party was in office this work
amount for the allocation that they hold than the amount thashould have begun. Of the 1.85 gigalitres of water we get as
they use. That will ensure that two things happen: they willour State allocation, as the member for Chaffey pointed out,
not hold allocations unnecessarily, and they will allow themwe lose about 50 per cent through evaporation. We cannot
to be transferred to those who can make better use of them @hange that, but we can change the effectiveness and
a market context, where they can sell the volume allocated tefficiency with which we use the remainder, and the way to
them that they do not need on the open market and payensure that we can do that in perpetuity is to enable the
transfer fee in the process. That will make sure that the mostsers—the beneficiaries—to pay a levy which will secure for
efficient irrigators get the water and that the EWS does nothem that certainty.
hold on to more of the water than is necessary to provide Mr Clarke: A tax.
supplies to those who rely on potable water, even during the Mr LEWIS: No. The honourable member did not listen
most severe drought, and since 1982 we have good figurés my opening remarks. A tax is general revenue raising for
on that now. For that reason, | advocate that of the total feemny purpose whatsoever undertaken by Government or
paid in the levy there should be more for the allocation in theGovernment agencies. Levies are specific revenue raising for
initial instance than on the amount that is used. That willa specific purpose, stated in law. That is where it will go—to
ensure that we get the greatest efficiency in our applicatiothe purpose for which it was raised and for no other purpose.
of the water that we have in our total State entitlement. Mr Clarke interjecting:

It has been estimated that we need about $35 million over Mr LEWIS: Be careful, Mr Speaker: | think that the
five years to address these problems—3$7 million a year. Anember for Ross Smith is in grave danger of being regarded
charge of about 1¢ a kilolitre would raise that much moneyas being prone to infection from calicivirus. A charge is what
However, in my judgment, that is far too high a price foris made for a service provided. You do not have to take the
irrigators to pay. Indeed, | share the sentiments expressed sgrvice and you do not have to pay if you do not take it. You
the member for Chaffey that it becomes a matter for consultaare charged for a carton of milk and for a loaf of bread: it is
tion with and analysis by people in the wider community tothe price paid in exchange for goods or services. This levy is
put to the Government to decide what can be raised by wagot a charge because it is paid for the purpose of securing the
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continuation of a service—not for a specific quantity of The SPEAKER: Order! The Deputy Leader of the
anything but just to secure the availability of it. That is why Opposition has a point of order.

it is a levy, and the member for Ross Smith, for political Mr CLARKE: Thank you, Sir. My point of order relates
purposes, and any of his colleagues who, for the same or amyore to relevance. | appreciate that the member for
other reason, want to label it anything else should think agairMawson’s ideology is stuck at the turn of the century, but is
because the community does not see it as such. We are opétractually relevant to tonight's debate and the matter before
honest and frank about it. We are consulting them about itys?

and the process of consultation will fix the amount of the The SPEAKER: The Chair was having some difficulty

levy. in—
Mr Clarke: It will be more than a pigeon that will strike Mr Kerin: Remembering!
you as you walk out of this place. The SPEAKER: No, the Chair was having some

Mr LEWIS: No pigeon has ever struck me. Regrettamy,difficulty in seeing exactly how the comments of the member
a pigeon struck one of my guests—people, | am sure, thir Mawson related to the Bill currently before the House. |
member for Ross Smith would never countenance entertaitwill give the member for Mawson the opportunity to link up
ing, because he does not understand how important it is fdtis remarks, otherwise he will be out of order.
us to have not only potable water but also viable industries Mr BROKENSHIRE: Thank you, Sir. | will link it in
that enable us to export and earn money to sustain thiairly quickly. Being a country boy and so supportive of this
standard of living to which he has become accustomed-Bill, | will speak slowly, as | know it does take me a little
without, very often, doing anything to deserve it, in mylonger to get my message across. Referring to the article
judgment. Bearing that in mind, if we are to address theagain, a motion to reduce railway rates for the carriage of
problems of excessive nutrition and salinity, as well as thdirewood was opposed by nine Labor members. In relation to
problems of a continuing build up of sediment in inappropri-an undecided motion on land tax to allow mortgagors—
ate places, and if we are to ensure then that the river is a The SPEAKER: Order! | ask the honourable member to
source from which we can get water for not only domestidink up his remarks.
use but also irrigation and further provide incentives for the Mr BROKENSHIRE: What | am trying to highlight is
most efficient use, whether it is to be fish farming orthat once again here tonight in this Chamber a Bill crucial to
irrigation, or a combination of both—and it ought to be—we South Australia’s future sustainable economic activity,
must act and act very fast, indeed. Hence— particularly agriculture, is again in many ways being pulled

Mr Clarke interjecting: apart by a negative, carping Labor Party. So, what | am

Mr LEWIS: | am pleased to hear the member for Ross3Ying is that nothing has changed. The Deputy Leader of the

Smith say something sensible. He finds for himself, at lasOPPOSition keeps saying that this is a tax and not a levy.

the means of obtaining his political redemption by agreeing{ve”' | would like to say that this is actually a toll or a levy.
with me that we must act quickly. et me quote from th®xford Dictionarythe definition of

‘toll”:
Mr BROKENSHIRE (Mawson): | am very proud to ‘acost or damage necessarily and regrettably caused by disaster
support this Bill tonight. Before getting to the crux of the Bill ©F incurred in achieving something.
I will quote a few remarks. | received a letter from the Leaderit has been one hell of a disaster with 11 years under Labor
of the Opposition, the first paragraph of which ties in verywhen it comes to the environment, and particularly the River
well with the Bill and this whole debate. It states: Murray where for 11 years members opposite sat on their
Dear Resident backsides and did absolutely nothing about trying to clean up
In South Australia we have worked hard to be a positive anc}he Rlver_ I\/I_urray._ We knovt_hat the Qeflnltlon Of tax'in the
constructive Opposition. That's important for our State. We must allOXford Dictionaryis something that is oppressive, so clearly
put the needs of South Australia before Party politics. But | aml have established the fact that it is not a tax. This measure is
writing to let you know that Labor is totally opposed. . . something that has been put in place to further enhance this

| receive rubbish such as that in my letterbox and hear suchtate. This Bill clearly shows that it is the Government's

rubbish in this Chamber day in and day out. Nothing hadntention to ensure once and for all security of a supply

changed with the Labor Party, which will become obvious aghrough more careful management of the demand of that

we debate this Bill. | refer to a reprint of an article which SerVvice. o

appeared iThe Countrheaded ‘The United Labor Partyand ~ Mr Clarke: What's it going to cost?

the Producers’ and states: Mr BROKENSHIRE: If | had my way as a member of
The Weekly Heralds the official organ of the United Labor Parliament, it would cost the member fpr Ross Sm.lth a.he”

Party. On 31 January 1896, under the heading ‘A Liberaf @ lot, because I would like to see this levy applied right

Organisation, it says: ‘The platform of the Labor Party stands ou@cCross the board. | hope that this is only the start of what will

in very bold and striking relief. . It hasformulated a policy, which  become a levy for water right across South Australia because,

cannot fail to benefit all the masses of the peopldt seeks to rrst and foremost. the most vital resource we have in the
relieve the burdens of the farmer, the dairymen and the sma riest State— ’

producer. .’ It may therefore be interesting to many to compare ) o
these remarkable statements with some of the actual actions of the Mr Clarke interjecting:

!_abor Party, taken from the official records, during the three years The SPEAKER: Order! The Deputy Leader of the

its members sat in Parliament: Opposition ought to either have a cup of tea or learn to keep
Guess what? On 20 July 1893, the second reading of thguiet. The member for Mawson.

Butter Bonus Bill was opposed by six Labor members; on 18 Mr BROKENSHIRE: Thank you once again, Sir, for
December, a motion for grant for establishing a wine and/our protection from the member for Ross Smith. We have
produce depot in London was opposed by nine Laboto start to address the fact that ours is the driest State in the
members; on 26 September, cream separators— driest continent in the world. We also have a situation where
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agriculture—and | can say this after where | have just beerenvironment, natural resources and everything else that
and particularly as a result of the APEC agreements oMinister Wotton is responsible for in his portfolio.
Sunday—and its multiplier effect will lead South Australia | also want to congratulate Mr Hoey and his team for the
out of the recession we did not have to have had we not haitiatives that they have put forward. They do a lot of behind
a former Government that could not manage. We will comehe scenes work as well. This is a positive step for South
out of it because we will clean up our act and have a sustaimustralia and for our farmers, and it will benefit us for many
able clean water supply for South Australia from the Riverdecades to come. We will gain millions and millions of
Murray. dollars on an annual basis for a cost that will be no more than
As a farmer, every month when | get my cheque, | pay &pout $3 million to $10 million a year over a five year period.
levy. I do not have any problems in paying that levy becausg congratulate everyone on the Government side who has
it goes into a number of areas, including research and thgeen involved with this Bill, and | look forward to seeing the
development of our industry. That levy probably costs me &yrray River cleaned up and, most importantly, that levy
few thousand dollars a year, but | know it is being spent tqyeing put back into further economic development for the
protect and enhance the valuable agricultural industry ifjyerland and Murraylands regions where both the members

which | am involved. The member for Ross Smith askedyor Chaffey and Ridley work so hard for their electorates. |
‘What willit cost?’: | would reverse that and say, ‘Whatwill ¢ongratulate everyone who has been involved.

it cost if this Bill does not pass?’ It will cost the Riverland  The SPEAKER: Order! | point out to the Deputy

region millions and millions of dollars, and it will also cost | eader—I am aware that he is very familiar with Standing
the whole of South Australia millions and millions of dollars, orger 137—that Standing Order 142 provides:
bgcause we will not be able to produce the (;0mm0d|t|§§ that No noise or interruption allowed in debate. While a member is
will be demanded by' the affluence of Asia—two billion gpeaking, no other member may make a noise or disturbance or
people, half the world’s population, on our doorstep. Whatonverse aloud or speak so as to interrupt the member speaking
will it cost the individual? Not a lot. except on a point of order.

No-one wants to see any extra cost to farmers, but if it iSstanding Order 144 provides:
a positive measure, one that will turn their activities around e gpeaker is responsible for the orderly conduct of proceedings
and guarantee them a sustainable future not only for thenf the House and for maintaining its decorum and dignity.
§glves but for generations to come, effeqﬂvely In rea}l M e Chair has been particularly tolerant, as the Chair always
it is not a cost but something that is putting money in their,

ket O : d prob bIIS’ and the Chair does not want to have to use those other
pocket. One to two tonnes of grapes per year would probably,isions of the Standing Orders. | now call the member for
be about all it would cost the average producer.

In conclusion, as there has been a fair bit of debate on th%ustance.

Bill alre_a(_:i_y, | say once again that_l hope this Bill develops  pr VENNING (Custance): | support this Bill moved by
further initiatives for South Australia. I pull water out of the {he Minister on behalf of the Government. My support is
aquifer myself, and | try to make sure that | look after thatcqngitional upon the basis that the Bill is purely to amend the
aquifer but, as well as my having to pay a small amount ofyater Resources Act to allow the imposition of a levy in
money to guarantee that it is looked after, that the managgaspect of water taken from the water resources proclaimed
ment practices are in place, that we are not putting into thgjnder the Act. Whether it is referred to as a levy, a charge or
aquifer or the river heavy metals, nutrients and other pollugyen 4 toll, quite clearly it is definitely a levy, because it is
tants that can stop production, | would like to see the Bill goy5i5eqd for a specific purpose to do a specific job and, on my
further. calculation and in my estimation, that is definitely a levy. The

becl:.':\,\tlj(;ueklj\:\llziltglgsg ,;Lesréceotrﬁg?ns:r%eeﬂgfISOZ‘SASd;I%de'BiII amends the Water Resources Act 1990 to allow for a
P arge to be introduced on all users of Murray River water

some money as well. The member for Ross Smith goe . o
outside his home in the morning, he walks around the corn%‘cund catchment works and particularly the Murray-Darling

and buys oranges and grapes without having to think abo 01 project in the Murray River. N
the work that is done by the hard workers in the Riverland, The levy is important because we hope it will attract funds

he turns on a tap to get water for his coffee and does not thinR" & onef-fﬁr-(l)(ne basis fror]? thde I_:eder:gil C;ovehrnment,l;amd Echat
about all this infrastructure that is coming from the Murray,'S ON€ of the key reasons for doing this. As the members for

he gets his milk from me every morning and does not thin idley. .and Ch‘?‘ffey said, it .Wi" cost approximately
about the fact that we have to get up at 5.30 a.m., and all t 35 m||||o.n over five years ($7 million a year) to cle{:\n up the
’ urray River. | agree with what the members for Ridley and

rest of it. So, | think this levy should be shared right acros Chafey said in that that figure would equate to 1¢ for every

the State, and | hope to argue that point in this Chamber; ' S
during the coming n?onths agnlé years.p ntin %Iohtre used. When you work out what irrigators use, that

This Bill is a further indication of the absolute commit- @mountis clearly too big a cost for our irrigators to bear. As
ment that this Government has under both the Premier ariconsumer using water out of the tap in Adelaide, Crystal
Minister David Wotton who have driven this Bill to look after Brook or Port Pirie, | am quite happy to pay that 1¢ per
the environment. We all know that a lot of work must be doneXilolitre because it is well and truly worth it.
in this State to get our environmental ecology back into a We have to encourage the efficient use of our very
sustainable format, but clearly this is a step in the rightaluable Murray River water. At a seminar in the Barossa the
direction. This is not lip service or the diatribe that we hearother evening | found out what one megalitre of water can
from the other side day in and day out and in the broadefeturn. If you are growing rice one megalitre of water can
electorate; this is clear evidence of a Government committeteturn $89. Cotton can return $308 per megalitre of water
to getting on with the job of protecting the environment. Thewhile wine can return $1 100. We in this State have to realise
Government is committed. | sit on the Minister's back bencfthat we are sitting on a magnificent resource that can get the
with many of my colleagues, and | know how passionate weSouth Australian economy up and running: our world class
are and how much we enjoy our work in respect of thewine industry. But this can only be done if you have good
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quality water in the first instance. If we do not clean up thel understand that the situation could rapidly become unwork-
Murray none of us will be able to take advantage of itsable.
benefits. As the member for Chaffey said earlier, withoutthe New section 38J provides for automatic appropriations of
Murray this State is doomed. the revenue raised by the Minister, that is, funding activities
I also note that this legislation is consistent with the SouttPf a catchment water management board or any other purpose
Australian obligations under the COAG strategic framework€lating to the management, or improving the quality, of the
for national competition and related reforms. Most important-State’s water resources. This provision is broad enough to
ly, this Bill only provides a legislative mechanism for the cover the use of funds to contribute to works carried out
introduction of a charge on water use and does not addre§§der an agreement such as the Murray Darling Basin
the amount to be raised nor the formula to be utilised iragreement.
raising that amount. | gather that the Minister and the powers | am most impressed by new section 38J, which clearly
that be will make these decisions later when they work ouprovides that the revenue will not be included in the Consoli-
the full impact of what this Bill will do. | welcome that dated Account, thatis, it cannot be siphoned off into general
particular amendment, because it will be difficult to work outrevenue. | compliment the Minister and the Government for
how these charges will be levied: whether it be on the actughat, and no doubt the previous Government would not have
amount of water used or on the water allocation. included such a provision. Also, | note that water taken for
Normally, | would support a user-pays system being useQs,tock and domestic purposes will be disregarded in determin-

but there is a strong argument in this instance for botdNd the volume of water taken. Domestic purposes are

theories. First, the user-pays principle should always appl restricted to the watering of gardens of less than .4 hectares.

My gut feeling is that a person should always pay for watert 8IS0 excludes the use of water to carry on a business. Stock
used. On the other hand, the amount charged should also H&€ IS the provision of drinking water for stock.

calculated on the allocation, because if irrigators are sitting, SA Water is also a water user with an allocation of 160
on allocations which are continually not used and which the@igalitres, yet it uses only 116 gigalitres per annum and so
do not require or need, there should be some incentive {32S an unused allocatlon. Iwould encourage SA Water to sell
encourage the irrigator to sell off that allocation. We should®!T that excess allocation in good years, particularly to
split water use versus water allocation 60/40 in the user¥ignerons in the Barossa. As | said earlier, it should do that
favour. The Bill also mentions other characteristics pertaining@€cause it will return a better deal per megalitre than any
to the type of allocation of that resource; in other words, thther water use. Water should be piped from the Swan Reach
requirement of a particular resource for funding works toPYmpPing station into the Barossa and sold at an attractive and

combat degradation. This should always be a consideratidgfpMpetitive rate. | hope the money raised will be matched by
that the Minister can make from time to time. the Federal Government because, whether it is $3 million or

o . S $7 million, I understand the Federal Government will match
| also support the flexibility which the Bill gives the it dollar for dollar.

Minister to treat each case on its merits. It does not oblige the As we already know, households will pay an increase in

Minister to specify any of the characteristics, and nor can it .o charges this year of 4.5 per cent, as we found out last
lead to any challenge to the Minister's decision maklng\l\{eeek However, 1 per cent' is the Ie\;y so the people of

therefore leading to unnecessary and expensive scrutiny : . ;
the precise analysis undertaken by the Minister. | also notg‘Olelalde and anywhere else with a metered supply are getting

. : .1 4 very good deal from the Government. The CPI has gone up
that neither the New South Wales nor the Victorian Ieglsla4.5 per cent, so if you take out the one per cent their water

tion limits the basis upon which the charge may be set. Fate has increased by only 3.5 per cent. Water consumers in

anr?iggfct)? tg;e dge)ftlcl))llltle%/ Vgﬁg'rn etgetoBg)l(ger'CtZﬁgfvéz g:]% tAdeIaide and anywhere else lucky enough to have a reticulat-
y y ges, P 9 d supply are getting a good deal because that increase in

take into consideration any other factors or characteristics. ater charges is well below the CPI increase.

also note that the charges may be paid in instalments if the The Murray River is a most valuable resource, as the

m:zliigltshipsrzgiirsiﬂt;) accept instalments. The Bill gives th(?nembers for Chaffey, Ridley and Mawson have said.

) . Without it, | would hate to think what South Australia’s

| have some concern about new section 38E, whicRcenario would be. People take it for granted, whether you be
prow_des that meter readmgs will be usepl as afirst preferen%pperson in Adelaide with a swimming pool, whether you be
but, if a meter is not installed, the Minister may base &, person in Whyalla who just turns on the tap and out comes
determination on the pumping capacity of the pump used Gty stal clear filtered Murray water. | want to congratulate the
the type of crop or area irrigated or on any other basis as theywers that were in the Liberal Government many years ago
Minister thinks fit. | am concerned that this area could creatgno mooted and put in the Morgan to Whyalla pipeline and
difficulties,.particuIarIy when an irrigator disagrees Wit_h theyet another Liberal Government many years later which
amount said to be used. It would then be open to conjecturig plicated it. That pipeline is the life blood of northern South
as to who was right or wrong. This situation places theéaystralia, and | am sure the people of Whyalla, Port Augusta
Minister in a difficult position because he is advised what t0and Port Pirie and all those who live in between are eternally
charge and he then has to support that charge when it igateful that they can turn on a tap and out comes water. In
disputed. just about every instance, it is Murray water. The clean-up

I hope in the future that we are able to see a more reliableampaign is very critical to the future of South Australia. No
water metering system, that is, by the use of meters theninember of Parliament, from whatever side, would disagree
selves. Although meters are expensive, it would not be out ahat we have to spend this money. This is the fairest way of
the question for large water users to purchase and instathising that money, and | give the Bill my full support.
meters, which would avoid much argument and dispute. The
fact that there are no appeal rights in respect of these The Hon. D.C. WOTTON (Minister for the Environ-
methods, other than the use of meter readings, concerns mment and Natural Resources)i express my thanks to those
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who have participated in the debate this evening. | thank ththat project and the aims of the Murray-Darling 2001
Opposition for the support | think it is giving the legislation. initiative.

It is a little difficult to know to what extent that supportis ~ On a number of occasions, the member for Ross Smith has
forthcoming, but | thank all members of the House who haventerjected about the cost of this levy and how it will be
contributed. | want to be brief, because the Deputy Leader afetermined. As a number of my colleagues have said, let us
the Opposition and other members have canvassed most@ftend that question. What will be the cost if we do not do
the issues that need to be addressed. The member for Rassnething about cleaning up the Murray? We just will not
Smith has continued to be rather frivolous about the mattemave a Murray, and that is recognised. If we do not do
of a levy or a tax. | remind the Deputy Leader that a Laborsomething about it immediately, we will not have a sustain-

Government introduced the first environment levy. able future and we will not have a sustainable river.
Mr Clarke: And you attacked it. This amendment to the Water Resources Act is not about
The Hon. D.C. WOTTON: | did attack it, and | was the the size of the levy: it merely provides the mechanism to
only one who did. impose a levy, if a water resource is under stress, particularly
Mr Clarke: You called it a tax. the Murray River. Where a levy is to be set, it will be set by

The Hon. D.C. WOTTON: | didn't call it a tax. | make the Minister of the day on the advice of the relevant catch-
that point, because it is rather farcical for the Deputy Leadement board for the area and, as far as the Murray River is
to accuse this Government of introducing levies when in factoncerned, it will be set by the local people who make up that
it was a Labor Government that introduced the first levycatchment. It will not be a matter of the department or the
Enough comment has been made about the definition of agency in Adelaide, or the Minister alone, determining what
levy and how it differs from a tax. It is quite obvious that the that levy should be. The levy will be determined after full
Opposition has continued to say that it supports the clean-uponsultation and after total involvement on the part of the
of the Murray River. It says that it does not support any levylocal community.
although it has indicated that it will support the legislation. The amount to be raised will relate to the management
In other words, it seems to me that we have an Oppositioplan for the resource in question and, has been explained, the
that wants all care and no responsibility in this whole issuemoney that is raised will go directly into improving the

As has been pointed out, a levy is not a tax: a levy is &atchment, for example, the Murray River. Because there is
specific purpose payment for a specific benefit. This levy willno loophole, there is no opportunity for that funding to find
ensure the sustainability of the Murray River for futureits way into general revenue, and that is what has made the
generations. We need to take the long view. Just about evecatchment levy for the Torrens and the Patawalonga in the
speaker in this debate has indicated that as far as the Murrayetropolitan area so successful, and they are successful and
is concerned the situation is desperate. We need to take a fimery well supported. | am sure that members of the Opposi-
stance on this matter and we need to consider future generigon would have seen the support for the catchments that have
tions, and that is what this legislation is all about. The levybeen referred to in recent articles in the media. The Torrens
merely reflects the high value of a scarce resource. Wand the Patawalonga catchment levy is very strongly
recognise that water, particularly in this State, is the mossupported, and | am particularly pleased to see that the
important resource that we have, and we recognise that trepport is very strong from the younger people, from the
Murray River is the most important supply of that water.people between 18 and 25 or 30. Those young people
Good quality water in the Murray River is a scarce resourcerecognise the importance of these levies.
and we all realise that the water quality within the Murray has  Rather than sitting on our hands and doing nothing about
deteriorated significantly in recent years. The levy is needet, as has been the case for decades, we do need to make an
and will provide for remedial action. effort and, if that effort involves each one of us making a

The majority of members in the House recognise why wdinancial contribution, then that can be generally supported.
are moving towards the establishment of this levy and that isparticularly commend the members for Chaffey and Ridley
to support, in particular, the Murray-Darling 2001 project, for their contributions. | know that both of these members
which was initiated by the South Australian Premier as éhave discussed this proposal with their local constituencies.
result of his concern and that of this Government at thélhey have an excellent understanding of the issues that are
alarming rate of deterioration of the health of the Murray-relevant within their constituencies. As this Bill progresses
Darling Basin, particularly the Murray River. The project wasand as the work commences as a result of this levy being
first put forward in the South Australian Governmentestablished, | know that they will both be working closely
submission to the Centenary of Federation advisory commitwith the management board and playing a positive partin the
tee, recognising that progress in tackling problems confrontvital work that will be carried out.
ing the Murray-Darling Basin has been made at a far too slow As the member for Chaffey has indicated, those that live
rate. The project aims to greatly accelerate this program arahd rely on the river understand only too well the needs for
its progress by providing additional funds for priority tasksimproved environmental flows and for trading of water
so that meaningful change can be achieved in a reasonalidetween States. South Australia is very keen for that to
time frame. progress and the passing of this legislation will help with that

I remind members that the project has several main goalgjoal. | also commend the members for Mawson and Custance
namely, targeting development and implementation ofor the stance that they have adopted and the support that they
catchment plans throughout the basin; sustainable dispodahve given to this legislation.
and reuse of treated urban effluent and stormwater; integrated | was particularly disappointed with the contribution of the
flow management strategies for key river systems to ensumaember for Napier. Once again, it was a typical negative
adequate water for maintaining river health; and healthyapproach on the part of that member, who said that although
floodplains and riparian zones along all major river systemsshe supported the clean-up it was unsatisfactory that people
I am sure that all members of this House and the vasshould have to pay. In other words, let us continue to sit on
majority of people in this State would very strongly supportour hands—as has been the case with the Labor Party for far
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too long—do nothing about it and hope that the situation will ~ Will the Minister explain to the public of South Australia

improve. She indicated that she thought that all this could bthe difference between the Government's coming along to

resolved with Federal support but, regrettably, the Oppositiome, putting its hand in my hip pocket and saying, ‘That is $20

has not been able to convince its Federal colleagues of thhat we are taking out of your hip pocket as a levy’, and its

need to provide funding to enable that work to continue. putting its hand in my hip pocket and saying, ‘That is $20 |
This legislation is vitally important to this State. Recently, @m taking out of your hip pocket as a tax."? At the end of the

| had the opportunity to meet the presiding officers of theday, the punter is still $20 light on.

Water Resources Advisory Committees from various parts Mr Lewis interjecting:

of the State. There is strong support for the stance being Mr CLARKE: Now the member for Ridley sees my

adopted by this Government and for this legislation. It hagoint.

been recognised for some time that people will have to make Mr Lewis: It is all about purpose.

a contribution and that contribution will be used efficiently ~ Mr CLARKE: It is $20 that the punter does not have to

and effectively, in this case particularly in the cleaning up ofspend on cigarettes, a bottle of wine, a beer, a meal with his

the Murray River. | recognise the support that has beeiife, a sheath of flowers, whatever—

provided by the members of this House and | commend the  An honourable membekiembership of the Labor Party!

legislation to the House. Mr CLARKE: Orindeed membership of the Labor Party,
Bill read a second time. which is increasing in the seat of Chaffey.
In Committee. An honourable membelt’s tax deductible, though.
Clause 1—'Short title.’ The ACTING CHAIRMAN (Mr Bass): Order!

The Hon. D.C. WOTTON: | have a series of amend- ~ Mr CLARKE: Whilst | appreciate that the levy is
ments in my name. It might be appropriate to move the firstledicated supposedly to a special term—and | have some
amendment as it relates to clause 1. | presume that it will bether points to raise on that—if $20 is ripped out of your
determined whether support is provided for this particulapocket, whether it is called a levy or a tax, you are still
amendment and the others will proceed. | move: $20 light on. Itis $20 you had previously that you no longer

Page 1, line 10—Leave out ‘Charges’ and insert ‘Levies’. have. What is the difference?

o . . . The Hon. D.C. WOTTON: As has already been ex-
| |nd|ca§e that there has been considerable dlscusgl%ained by me and other colleagues on this side, the major
concerning this matter. As other members and | have said diterence is that, if you take $20 out and it is a tax, you have
do not think it matters whether itis called a levy, a charge o, ijea where it will go, other than that it will go into general
atoll— revenue. You have no say whatsoever in relation to the use

Mr Clarke: A tax. of that funding. In this case, it is a specific levy for a specific

The Hon. D.C. WOTTON: Itis not a tax. | hope that has purpose. People understand very clearly what it will be used
now been put to bed: it is not a tax. We are bringing this intdfor. They know that their $20 will be used to clean up the
line with the other legislation. The water catchment legislaMurray River or to improve water quality. So, it is very
tion refers to ‘a levy’. People understand what a levy is: it issimple. Itis $20, but | would rather pay $20 in a levy such as
for a specific purpose, it can be used only for that specifithis and know that it was going for a specific purpose—a
purpose and it is appropriate that the change be made. purpose as important as cleaning up the Murray River—than

It could be said that this should have been determinegay $20 as a tax that will disappear into general revenue. |
previously, so that, as Minister, | was not standing hereshould have thought that that would be easily understood.
amending my own legislation. However, this matter is We are not even talking about $20. As has been explained
important. | felt that it was necessary to propose theseith the 1¢ that people are paying, the SA Water contribution
amendments to bring it into line with other legislation. As haswill be $3 or $4. For the member for Ross Smith and
been explained previously, it is our intention significantly tomembers opposite to quibble about having to pay that sort of
amend the Water Resources Act next year, and the catchmenbney and then put all this effort into determining whether
management legislation will then become part of the Wateit is a tax, levy, toll, charge, or whatever it is, is a bit point-
Resources Act. To bring it all into line, it has been deterdess. That is the reason why, and we want it to be consistent
mined that the appropriate terminology is ‘levies’ rather tharwith the legislation that is already in place.

‘charges’. Hence, the amendment has been moved. Very recently, when we had the debate about the catch-

Mr CLARKE: The Minister would be expecting this ment management Bill, | can recall that exactly the same
guestion and, in the interests of time and the usual construerguments were going across the floor. As | said earlier, the
tive fashion of the Opposition on amendments such as thesproof of the pudding is that that levy under the catchment
my question relates to the reasons why the Minister wants tmanagement legislation for both the Torrens and the
change the word ‘charges’ to ‘levies’ in this clause. | will not Patawalonga is very strongly supported, and so will this levy
repeaid nausearthe three typed pages of amendments thabe strongly supported.
the Minister proposes to his own legislation. We will deal MrFOLEY: Like my colleague the Deputy Leader, | am
with this as an ‘in principle’ position and, thereafter, it will trying to find the rationale for a levy versus a charge versus
flow. a tax. The former Government introduced a levy for the

This situation is somewhat unique. The Minister intro- Environment Protection Authority. As a former Minister and
duced this legislation in the House last week—indeed, | thinks someone who has served this Parliament for many years,
it was only last Thursday. Throughout the legislation wagvhat was the Minister’s position, in Opposition, in respect of
emblazoned the word ‘charges’, yet this evening we havéhat levy?
three pages of close typed amendments: wherever the word Members interjecting:

‘charge’ or ‘charges’ appears in the Bill the word ‘levy’ or ~ The ACTING CHAIRMAN: Order! The member for
‘levies’ is to be inserted in lieu thereof. Mawson is out of order.
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Mr LEWIS: | rise on a point of order, Mr Acting thatthey be aware of the hypocrisy of the Minister. | simply
Chairman. My point of order is on the ground of relevancefinish by asking the Minister this very important question: if
An inquisition—call it whatever else you will—on the basis the issue of a charge or a levy is neither here nor there, why
of what a member or a member’'s Party may have thoughs he changing the word ‘charge’ to ‘levy’? And if the
about another matter under Labor legislation that was befor®linister felt so strongly about this, why did he allow the
the Chamber or indeed the clause we are considering iegislation to be drafted in the form in which it was drafted,
Committee, is totally irrelevant. and why did he not ensure that before the Parliament received

The ACTING CHAIRMAN: Order! The honourable this legislation he had that uniformity?
member has made his point of order. | accept the point of | suspect the reason is that some of his backbenchers—
order. The matter is not relevant to this Bill. | will leave it in perhaps the member for Chaffey—get very nervous about the
the Minister’'s hands as to whether he wishes to answer it.word ‘charge’, so they start with a tax, make it a charge but,

The Hon. D.C. WOTTON: Again, | make the pointthat because they are still a bit sensitive, they say ‘Let’'s whack it
I support the levy introduced by the previous Labor Governin as a levy.’ It is all about the word ‘levy’ being less
ment that now seems to have disappeared. At least the levipslitically sensitive than the words ‘charge’ or ‘taxation.’ The
that we are introducing are transparent. People can see thévhinister should be honest and admit that he is changing the
on their rates bill or whatever. The environment levy whichword ‘charge’ to ‘levy’ because the word ‘charge’ gives him
was introduced by the previous Government just seems tsome political difficulty.
have disappeared into thin air. | do not care whether itis an The Hon. D.C. WOTTON: If the member for Hart had
environment levy, a levy for cleaning up the Murray River, bothered to be in the House during the debate, he would have
the Patawalonga or the Torrens: it is for a specific use, andnderstood what this is all about. The member for Hart has
the majority of the people, because it is transparent and bit of a hide coming in here at this hour of the evening,
because they know what it is being used for, will have thevhen the second reading debate has concluded, saying that
opportunity to know what it will be used for before they pay he does not know what it is about. | have explained about
the levy. four times now: for the fifth time, the main reason is for

Members interjecting: continuity, because of the changes that will be made to the

The Hon. D.C. WOTTON: They know what it will be  Water Resources Act next year. The Water Resources Act
used for. Members opposite know that, if they pay a levywill take under its wing the water catchment management
under this legislation to clean up the Murray River, that islegislation. That already talks about a levy, so it is continuity.
what it will be used for. And that is the difference between Mr Foley: The question is irrelevant.
this proposal and the honourable member’s suggestion of $20 The Hon. D.C. WOTTON: Itis important to know, when
as atax or a levy. If you pay a tax of $20, you do not have ave talk about a tax or a levy, that this at least is going in to
clue where it is going, other than into general revenue.  clean up the Murray River and not to pay off the debt that

Members interjecting: was left to us by the previous Government, which would be

The Hon. D.C. WOTTON: It is true. This levy is a the case if this were going into general revenue.
specific cost, and people understand before they pay it what Members interjecting:
it will be used for. The ACTING CHAIRMAN: Order! We have a long

Mr FOLEY: Is it not interesting to note that members night before us. | ask members not to interject but to allow
must rapidly rise to their feet to avoid some embarrassmemhembers to ask questions and the Minister to reply without
for the Minister? The purpose of my question was veryinterference.
important. | was sitting here as a member of this Parliament, Mr CLARKE: | would never accuse the Minister of
trying to understand the arguments of my colleague théeing a bald-faced hypocrite on this issue because | want to
Deputy Leader and, of course, the Minister across thée looked after in London when he becomes the Agent-
Chamber, to work out whether this is a levy, a charge or &eneral.
tax. It is very important that we understand the consistency Members interjecting:
of the Minister on this. From my many years sitting in the  Mr CLARKE: |would never accuse him of being a two-
gallery as a minder, watching this Parliament, | remember thé&aced hypocrite when | am looking forward to the best theatre
debate on former Government policies that were all aboweats in London when | eventually get there and he is the
levies. Agent-General.

We all know what the Minister in his capacity as shadow Mr Foley interjecting:

Minister thought about levies under the former Government. Mr CLARKE: 1 think the announcement is probably

I can tell you that, word for word, you could have had thecoming soon—some time prior to Christmas. It will be a nice
Minister for the Environment and Natural Resources sittingChristmas present, Minister.

in the place of the Deputy Leader arguing against the The Hon. D.C. Wotton interjecting:

environment levy. But times change when you are in MrCLARKE: Certainly; | am getting towards clause 1.
government; things have a different perspective, they beconiehe Minister said that the levy is imposed for a specific
a little different when you are in government. All | want to purpose and that everyone will feel happy about paying an
do as part of this process is to highlight the hypocrisy of theextra $20 out of their pay packet because it will be a levy
Minister as he sits there and tells us all the reasons why yorather than a tax. | am sure people will be overwhelmed and
cannot compare a tax with a levy. But about three or foumill rejoice at knowing why they are $20 light in their pocket.
years ago in this Chamber that was the line this present As far as | can see, there is no sunset clause with respect
Minister was putting forward. to this levy. Ordinarily, a levy is set for a specific purpose

So, as part of my education process for the new membeend period of time to accomplish it. This is an ongoing levy,
of Parliament such as the member for Mawson and, of course, bit like taxes, as far as | can tell. What assurances or
my good friend and colleague the member for Chaffey, noguarantees has the Minister from his very generous Treasurer
to mention the member for Hartley and others, it is importanand other Cabinet colleagues that the money raised through
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this tax, called a levy by the Minister, will not be diverted? = Mr CLARKE: Depending on the Minister’'s acceptance,

I do not know how much it will be but, if it is $5 million, and in trying to assist in getting this Bill through tonight, |
what guarantee is there that the department will not have thaave only four or five more questions, partly on charges. |
amount ripped out from underneath it by the Treasurer? lean put those questions on other clauses of the Bill or | could
effect, a tax is being imposed. Notwithstanding the fact thaask them all now and that would dispose of the questions as
it is claimed that a tax goes into general revenue and gets loggr as | am concerned as the lead person for the Opposition.
at the end of the day the same thing happens. For examplémay expedite the passage of this legislation.

the Federal Government pours money into the State’s health Mr LEWIS: Mr Acting Chairman—

system, only to have the Treasurer rip the guts out of the The ACTING CHAIRMAN: s it a point of order?

health system by way of a tax cut— Mr LEWIS: No, it is not a point of order at all. | rise to

Mr Brokenshire interjecting: speak on this clause.

The ACTING CHAIRMAN: Order! The member for The ACTING CHAIRMAN: Would the honourable
Mawson is out of order. member please take his seat. The Deputy Leader of the

Mr CLARKE: —so that the State is all the poorer Opposition has just spoken. Does the Minister wish to reply?
because of that decision. What assurances has the Ministe4sk the member for Ridley to take his seat until | deal with
received that this levy money, this new tax, that is to comenis matter.
into the existing budget will be protected and directed wholly  pr LEWIS: Mr Acting Chairman, under what Standing
and solely to the protection of the Murray River? Also, when,orqer?
if at all, vlviII there Ee a I(I:essation of this tax? | do notsee @ The ACTING CHAIRMAN: | ask the member for
sunset clause in the Bill. : : . X

The Hon. D.C. WOTTON: There is no need for a sunset E]lglgzécs)tirgrs]?ume his seat. Does the Minister wish to answer
clause. If the board finds that its work has been completed—I ;| o\vis: He doesn’t have to say anything.

should like to think that could be so as regards the Murray The Hon. D.C. WOTTON: The Deputy Leader has put
E(Ia\':::mtl)rl:(ta ![h\g?[%énlzsg icsjonuobltot:;;r'tr;’:;'ﬂig%_'t can then a proposition: he wishes to ask a number of questions relating
Mr Clarke: Itis like a tax ) to charges.' | would ha\{e thought that it was the prerogative
The Hon D C WOTTON: That would be so only if the of the Chair to (_jetermlne whether he could refer to other
i, ey : . lauses at this time. So that the Deputy Leader can go and
specific purpose for the levy had been achieved, and we bo ve a cup of tea, | will answer the questions now

recognise that that is unlikely. | am sure that both of us hope .
that one day in the near future we will get everything so much The ACTING CHAIRMAN: = The Deputy Leader has

in order in relation to the Murray River that we will not have asked th_ree questions in relation to this clause and that is
to worry about further expenditure on cleaning it up, butthaf"'hat he is allowed. The member for Ridley.

will not be the case. There will always be a need for further Mr LEWIS: My point is quite simply that the Deputy
funding to be provided. As far as an assurance from th eader, during the course of the remarks he made the time

Treasurer is concerned, itis spelt out clearly in the legislatioR€0re last, clearly illustrated to the Committee the way in

what the money can be spent on. | have already said that the‘??'Ch he approaches this and other matters and, by his own
is no opportunity for— statement, this is a matter of considerable gravity. Yet, he was

Mr Clarke: What about safeguarding your budget? prepared to say that he would compromise his attitude in
The Hon. D.C. WOTTON: | do not know about the "€turn for afavour. _ |
member opposite. He is a very new member and has had no 1h€ ACTING CHAIRMAN: ’g)rder. Has the member a
opportunity to work in Government. | have the respect of myduestion in re.latlon toclause 17 .
Treasurer and of people on my side in this Government and MrLEWIS: | do not have a question; | have a statement

| believe that that will not happen. relevant to clause 1, the debate thus far on it, including the
Members interjecting: Deputy Leader’s statement that he would not cause, by
The ACTING CHAIRMAN: Order! whatever means at his disposal, subjectively in his opinion,

The Hon. D.C. WOTTON: This is quite frivolous. er_nt_)arrass_ment to the Minister_in return for the fgivour the
Everyone in this Chamber knows what we are trying toMinister might grant him some time IaFer. To my mind then,
achieve and, if the Deputy Leader of the Opposition wants t§1at was not only a reflection on his own values but a
keep throwing up all these problem areas, let him do so. wieflection on the Minister. As it rglates to this clause,. of
are determined to get on with a specific purpose. Th&OUrse, I guess he put that view simply because there is no
legislation indicates very clearly what that specific purposd€nable argument about the purpose for which we seek to
is, and the levy established under this legislation is clearly fofaise the revenue.

a specific purpose as well. If the member for Ross Smith It is and can only ever be used for the purpose of the
wants to continue to argue about that, let him do so. rehabilitation of the Murray River; it is therefore appropriate

Mr LEWIS: On a point of order, Sir, | respectfully ask to refer to it in these terms and to argue for it on thes_e
how many times upon this clause the Deputy Leader hagrounds and these grounds alone. As for anyone suggesting
risen? that they could make a trade-off between their responsibility

The ACTING CHAIRMAN: He has risen twice and he in either supporting or opposing that, if they were inane
is now speaking for the third time. The Deputy Leader. enough to do S0, and some other perceived benefit, | find

Mr CLARKE: | can see that | could be arguing on this 9rossly offensive.
point with the Minister until hell freezes over. The simple fact Amendment carried; clause as amended passed.
is that | am right and he is wrong. Clauses 2 to 6 passed.

The Hon. Frank Blevins interjecting: Clause 7—Taking water from a proclaimed watercourse,

The ACTING CHAIRMAN: Order! The member for etc.

Giles is out of order and also out of his place. The Hon. D.C. WOTTON: | move:
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Page 3, line 6—Leave out ‘charges’ and insert ‘the levy’.

Amendment carried; clause as amended passed.
Clause 8 passed.

Clause 9—'Contravention, etc., of licence.’

The Hon. D.C. WOTTON: | move:

Page 3, line 14—Leave out ‘charged’ twice occurring and insert,

in each case, ‘the levy’.
Amendment carried.
The Hon. D.C. WOTTON: | move:
Page 3, line 15—Leave out ‘charges’ and insert ‘levy’.
Amendment carried; clause as amended passed.
Clause 10—'Insertion of Division 3A in Part 4.
The ACTING CHAIRMAN:

We have groups of

Line 18—Leave out ‘Charges for the right to take water are’
and insert ‘A levy from the right to take water is’.

Line 20—Leave out ‘Charges (whether payable in instal-
ments or not) become’ and insert ‘A levy (whether
payable in instalments or not) becomes’.

Line 22—Leave out ‘Charges’ and insert ‘A levy'.

Line 22—Leave out ‘charges’ and insert ‘a levy’.

Line 23—Leave out ‘charges’ and insert ‘levy’.

Line 26—Leave out ‘charges’ and insert ‘levy’.

Line 28—Leave out ‘charge’ and insert ‘levy’.

Line 30—Leave out ‘charges are’ and insert ‘levy is’.

Line 31—Leave out ‘or both’.

Line 32—Leave out ‘charges’ and insert ‘levy’.

Line 34—Leave out ‘charges are’ and insert ‘levy is’.

Line 36—Leave out ‘charges’ and insert ‘levy’.

Page 7—
Line 4—Leave out ‘charges are’ and insert ‘a levy is’.

amendments virtually all saying the same thing in clause 10 Page 8—

on pages 3 and 4. With the agreement of the Committee,
could we deal with the amendments for each page as a block?

Mr CLARKE: If | may at this stage indicate that,
contrary to what the member for Ridley had to say earlier—to
which | take great offence—I was not seeking any favours
whatsoever out of the Government. |, frankly, do not care
whether we sit here until midnight or beyond, and | am quite
happy, as members opposite know, to dig in my heels on
some things, and go through it painstakingly, trench by
trench, door to door, hand to hand combat. That does not
bother me.

However, in the interests of the expedition of time, | was
trying to indicate to the Committee and to the Minister that
I had only three or four more questions, and once they had
been answered—I doubt if they would be satisfactorily
answered—that would conclude, at least for my part as lead
spokesperson for the Opposition, our responsibilities in this

Line 5—Leave out ‘charges’ and insert ‘a levy’.

Line 11—Leave out ‘charges are’ and insert ‘the levy is’.
Line 29—Leave out ‘unpaid charges’ and insert ‘an unpaid
levy'.

Line 30—Leave out ‘charges’ and insert ‘a levy’.

Line 33—Leave out ‘charges are’ and insert ‘a levy is’.

Page 9—

Line 1—Leave out ‘charges’ and insert ‘a levy’.

Line 2—Leave out ‘those charges’ and insert ‘the levy’.

Line 3—Leave out ‘Charges’ and insert ‘Levy’.

Line 4—Leave out ‘Charges’ and insert ‘A levy’.

Line 6—Leave out ‘those charges’ and insert ‘the levy’.

Line 8—Leave out ‘charges’ and insert ‘a levy’.

Line 9—Leave out ‘Where charges, or interest in relation to
charges, are’ and insert ‘Where a levy, or interest in
relation to a levy, is’.

Line 10—Leave out ‘have’ and insert ‘has’.

Line 13—Leave out ‘charges’ and insert ‘levy’.

Line 15—Leave out ‘charges’ and insert ‘the levy’.

Line 20—Leave out ‘charges’ and insert ‘levy’.

area. We have dealt already with the issue in principle of the Page 10, line 5—Leave out ‘charges’ and insert ‘the levy'.

definition of charges and levies. | would not want to take up P2

the time of the Committee any further with respect to that
matter, and would be quite happy to have them dealt aiith
bloc. I certainly do have a few more questions, which | am
entitled to ask, with respect to clause 10, and once they are
dealt with, that will be it so far as | am concerned. | do not

ge 11—

Line 1—Leave out ‘charges’ and insert ‘levies’.
Line 2—Leave out ‘charges’ and insert ‘a levy'.
Line 3—Leave out ‘charges’ and insert ‘levy’.
Line 4—Leave out ‘charges’ and insert ‘levies’.
Line 5—Leave out ‘charges’ and insert ‘levies’.
Line 22—Leave out ‘charges’ and insert ‘a levy’.

know whether any other members of the Opposition have any Mr CLARKE: Again the Minister has been able to take

matters to raise.
The ACTING CHAIRMAN: Therefore | ask the

advantage of my good nature. With respect to this clause, a

Minister to move the 55 amendments to clauset®loc

The Hon. D.C. WOTTON: | so move the 55 amend-

ments:

Page 3—
Line 18—Leave out ‘Charges’ and insert ‘Levies’.
Line 22—Leave out ‘charges are’ and insert ‘a levy is’.
Line 29—Leave out ‘charges’ and insert ‘levies’.
Line 30—Leave out ‘charges’ and insert ‘levies’.
Line 32—Leave out ‘Charges’ and insert ‘Levies’.
Line 34—Leave out ‘Charges’ and insert ‘Levies'.
Page 4—
Line 3—Leave out ‘Charges’ and insert ‘Levies’.
Line 5—Leave out ‘charge’ and insert ‘levy’.
Line 10—Leave out ‘charges’ and insert ‘levies’.
Line 19—Leave out ‘charge’ and insert ‘levy’.
Line 20—Leave out ‘charge’ and insert ‘levy’.
Line 31—Leave out ‘Charges’ and insert ‘Levies’.
Line 32—Leave out ‘charge’ and insert ‘levy’.
Line 34—Leave out ‘charge’ and insert ‘levy’.
Line 35—Leave out ‘charge’ and insert ‘levy’.

number of figures have been bandied around, but has the
Minister been able to calculate what the cost will be on
average to users of River Murray water, and will that amount
be applied as a flat charge to the users or will it be done, if
you like, as a percentage? As | understand it, the capital value
of the property is being excluded in this area. In other words,
can those with the greatest assets in fact pay proportionately
the least compared with the less well off citizen who has to
use River Murray water?

The Hon. D.C. WOTTON: It is not possible to give an
average. As | pointed out in the second reading debate, before
any decision is made about the size of the levy, there has to
be total consultation, and | have given a commitment that that
will be the case. There will be total consultation with those
people who will be affected. | have certainly acknowledged
that some irrigators will be impacted upon more than others;
for example, dairy farmers below Mannum who are growing
marginal crops, and the Loxton irrigators who are not yet

Page 5, lines 2, 3,5, 6,7, 10, 12, 14, 15, 18, 21, 22, 28 and 38-itrigating from the modern system of piped water but who are
Leave out ‘charge’ wherever occurring and insert, in each cassstill working from channels, etc. We have not yet determined

‘levy’.
Page 6—
Line 4—Leave out ‘charges’ and insert ‘a levy’.
Line 6—Leave out ‘Charges’ and insert ‘Levies’.
Line 15—Leave out ‘charge’ and insert ‘levy’.

how the levy should be formed. | indicated during the second
reading debate and in my response how the levy will be
determined in consultation with the board or in full consulta-

tion with the people involved.
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The member for Chaffey indicated that on a couple ofall major river systems. So, | could go on. There are plenty
occasions the Premier has talked about an overall levy of 16f projects that are being considered for this purpose.
per kilolitre. | am perfectly happy to inform the Committee  Mr CLARKE: The Minister has expanded on what he
that, as far as the Riverland is concerned, the levy will bavould like to see happen as far as State Government projects
well under 1¢, but | am not prepared at this stage to sagre concerned in respect of cleaning up the Murray. Will the
exactly what it will be any more than | was when we debatedMinister advise the Committee of what he knows about the
the catchment management legislation in respect of thepstream work of the other States and the Federal Govern-
Patawalonga and the Torrens. | recognise that this is ment's attitude to projects like the Murray-Darling Basin in
significant issue as far as water users in the Riverland at®ueensland and the like? In the past, the Premier has quoted
concerned. | am having continuing consultation with the$35 million as the South Australian Government’s contribu-
member for Chaffey and the member for Ridley on thattion for cleaning up the Murray River but, unless we have a
matter, but | am not in a position to make an announcemeriirm knowledge of what the other States and the Federal
nor should | be because the levy is to be determined iGGovernment are prepared to do in matching those costs and
consultation with the local community, and when the boardloing the necessary work further upstream, we could be
is in place it will make a recommendation to the Ministerwasting a lot of our own time and energy. | am not saying
before the final levy is determined. We have a long way tdhat we should not try ourselves but, nonetheless, whatever
go. This Bill provides the mechanism for that levy to beeffect we want to have insofar as this area is concerned is
established, but it will be established only after full consulta-obviously very much dependent upon what other State
tion and when all the other matters have been considered.Governments do in the Murray-Darling Basin.

Mr CLARKE: Ifthe Minister is to bring in thislevyand ~ The Hon. D.C. WOTTON: Project 2001 is very much on
if he cannot tell us how much it will be because he has to waithe agenda of the Murray-Darling Ministerial Council of
upon these advisory groups to advise him on how much hWhICh I am lead Mlnlster for South Australia. There is a lot
ought to charge, | ask: what projects has the department or tt§é work being done in the Eastern States. The last point that
Government drawn up a|ready or what projects are in thg']e hon_o_urable member made is |mp0rtant. We should not be
pipeline to clean up the Murray River now? What is the timeglust waiting to see what happens in the Eastern States. We
frame and what is the projected cost of those projects? Pridteed to get on and do it, and that is all there is about it. We
to submitting this legislation to the House, presumably thé'ave made that commitment; that is what this legislation is
Minister's department actually formed some views as to whagll about. Victoria and New South Wales have a charge on
projects would need to be implemented to clean up th&vater. For_example, in the discussions that we ha_lve had with
Murray River, the time line it would take and what the costthe Victorian Government as far as water trading is con-
of those individual projects would be. | find it a bit incompre- cerned, the Victorians have insisted that, if we are to be
hensible that legislation can be drafted that will give thesuccessful with that program to commence water trading
Minister power to impose a charge when he does not knoWetween South Australia and Victoria, we have to have a
how much he will charge because he has to wait for advicdeVvel playing field, and at this stage we do not have that.
We do not know whether the Minister will be obliged to take Victoria and New South Wales have that charter but South
that advice. We certainly want to know whether the GovernAustralia does not. _ )
ment has any firm proposals for immediate implementation There are lots of reasons for this of which we are very
to give effect to its stated policy of cleaning up the Murray.much aware. | went to Queensland recently and had discus-

The Hon. D.C. WOTTON: | cannot say any more than sions with my ministerial colleague there to find out what

| have. Does the honourable member want us to set the |e\rp});rection they were taking. At the last ministerial council
in this place or in the agency without consultation with the'€€ting | had the opportunity to discuss with Minister

; ; . Coleman where Victoria was going and to talk with the New
people in the Riverland or a management board bein . . .
established? Surely, that is not the appropriate way to g outh Wales Minister. We are all working towards this. There
about it. First of aII—, IS a strong commitment on the part of the States to work

S towards the 2001 initiative and its objectives. Apart from alll
Mr Clarke interjecting: _ that, we are committed to cleaning up the Murray River in
The Hon. D.C. WOTTON: Yes, we do have projects, and South Australia, and that is what we will do as a result of this

| referred to them in my second reading explanation. legislation.

referred to targeting such things as: revegetation of stream Mr ANDREW: | refer to section 38B(8) of the principal

banks; wetland management on the flood plains; removal ofct. Although there is provision for implementation of a levy

the remaining sewage effluent lagoons adjacent to the Murray 1995-96, will the Minister confirm that the Government

River; rehabilitation of ageing irrigation infrastructure, which does not intend to introduce this proposed levy until 1996-97?

is very important; incentives for improved irrigation methods  The Hon. D.C. WOTTON: | am happy to confirm that.

and equipment; accurate measurement of water diversionghas always been the case that the levy would not come into
particularly in the gravity irrigated areas of the lower Murray; place until after July 1996. No levy will be applied in
and much needed research into fish management. They wergos-gg.

all spelt out in my second reading explanation. Ms HURLEY: | note that the interest in relation to the
| indicated also when dealing with the achievements thalevy is first charged on the land and if it has been unpaid for

we are working towards as far as the Murray-Darling 200Ione year or more the Minister may sell the land. What

project is concerned that we are also looking at: the develogrecedent is there for this sort of penalty for non-payment of
ment and implementation of catchment plans throughout ththe levy, and does the Minister believe it is necessary for the
basin; sustainable disposal and reuse of treated urban effluegod working of the legislation?

and stormwater; integrated flow management strategies for The Hon. D.C. WOTTON: Precedents are established for

key river systems to ensure adequate water for maintainintis. | should explain, for example, that the Attorney-General

river health; and healthy flood plains and riparian zones alonglans to review the whole issue of State charges taking
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priority on the sale of land as it does raise broader policyarrangement for the State Government’s getting involved in
issues. If appropriate, amendments will be achieved consishis scheme?
tently across all relevant legislation by a statutes amendment The Hon. D.C. WOTTON: There is nothing to stop
Bill. Precedents have been established. | have been havisgsistance being provided in a particular case such as that, as
discussions with the Attorney-General over a couple of issuesindicated earlier. | acknowledged that some irrigators will
that have concerned me in another part of my portfolicdbe impacted upon more than others. | referred specifically to
responsibility. the situation in Loxton. | understand the difficulties that are
Mr ANDREW: The current mechanism for collecting the being experienced because of the lack of support at the
levy is clearly based on two aspects with respect to irrigatiorederal level. All | can say (and | reiterate what | said earlier)
being either allocation or usage. Will the Minister confirm myis that we are watching that situation very closely. We are
understanding of the need for this flexibility? | alluded tolistening and consulting in that area, and that will continue.
some of this in my second reading contribution. If the levyBut, depending on the management plan and the advice that
is based entirely or predominantly on usage, it is a directomes out of the board when it is established, | do not see
incentive to improve irrigation practices and for irrigators tothat it means that extra funding would be excluded in helping
adopt improved technology and become more efficieng situation like that. At this stage, it is just a matter of having
irrigators and so produce a less negative impact on thengoing consultation.
environment. The other option is an emphasis on the alloca- Amendments carried; clause as amended passed.
tion. As members might know, if we tallied up the allocation  Remaining clauses (11 and 12) and title passed.
for irrigators in South Australia, usage compared to allocation  Bi|| read a third time and passed.
would be about 75 per cent, notwithstanding the specific
licences where individual irrigators use substantially less than ENVIRONMENT PROTECTION (FORUM
their allocation, which would be regarded as a sleeper REPLACEMENT) AMENDMENT BILL
allocation entirely or largely unused.
Any method to provide an emphasis on the mechanism of Adjourned debate on second reading.
allocation would be a direct incentive for that sleeper or (Continued from 15 November. Page 510.)
unused allocation to be put back into the market for extra
development. | would see it as logical that, as improved Mr CLARKE (Deputy Leader of the Opposition): The
irrigation practices are instituted and irrigators become mor@®pposition supports the second reading of this Bill, as it did
efficient, so there may be a need to reflect a change ithe last Bill. As | indicated in the debate on the previous Bill,
balance between those two criteria which are the total criteriaur shadow spokesperson, who is in another place, is still
in the levy. Is there a need to have flexibility within those consulting with a number of people because this Bill was
criteria as time passes and improved practices are instituteti’Pought on earlier than was scheduled to facilitate the
The Hon. D.C. WOTTON: The honourable member has Minister’s timetable, which we are quite happy to do, for all
answered his own question, because that is exactly thbe reasons that | stated previously. Without taking it any
situation. This is a matter over which | have had some priofurther at this stage, my only comment is that, under the
discussion with the member for Chaffey. | would want toheading of ‘Division 2—Round Table Conference’, provision
monitor the situation as time passes. The member for Chaffég made for a round table conference, but the Bill does not
has answered his own question. contain any definition of ‘round table’. | would hope not to
Mr ANDREW: The Minister alluded to some options or see a situation whereby, if this body met around a rectangular
examples in terms of how the money collected under the levpr angular table, it would breach the legislation in respect of
arrangement will be spent, and in future it will be at thethis matter.
discretion or under the control of the proposed Murray River In terms of the number of people who are eligible to sit on
catchment management board. The Minister may havthis authority, a quick reading of this legislation suggests that
alluded to the Loxton irrigation area, and | seek the Minister'she numbers are not dictated in its provisions, so | would be
comment and reaction to the unique circumstances of thiaterested to learn from the Minister’s reply the number of
Loxton irrigation area within the Government irrigation people he envisages appointing to this round table
scheme, bearing in mind that it is a Federal scheme, evetonference. The Opposition is also interested to learn,
though it is designated for management under the Souttiepending on the number of people who are appointed to the
Australian Government through SA Water. round table conference, whether the Minister will insist on an
We must bear in mind and recognise that at present theppropriate gender balance with respect to that conference,
Federal Government is being extremely uncooperative anand | should like some assurances on that question.
tardy in its willingness to negotiate the upgrading and
rehabilitation of that important area in the Riverland. As 1| Mr BROKENSHIRE (Mawson): | support this Bill and,
understand it, if that important area in my electorate were t@iven the hour, like the Deputy Leader of the Opposition |
be rehabilitated, with pipelines replacing channels, it wouldwill be reasonably brief. There is a lot of common sense in
not only provide for less wastage of irrigation water in termswhat has been put forward. From time to time, most of us
of physical distribution but it would also make water have been involved in forumger se and it is generally
available to be ordered and used as required by the irrigatdifficult to reach a consensus, particularly when there is some
for the crop concerned, so saving more water and providingort of compromise. It is difficult for people who represent
additional drainage benefits. Given that, how does th@n organisation when they have to compromise some of the
Minister believe future funds will be applied? Given the interests, desires, commitments and directions of that strong
tardiness of the Federal Government in this regard, would heody or organisation.
see the injection of funds from this levy as applicable to the The authority will be bound to consult with and consider
improvement and rehabilitation of the Loxton irrigation areathe advice provided by prescribed bodies on the provisions
at some future date, when hopefully we can negotiate a fanf the draft policies, as was indicated earlier by the Minister.



654 HOUSE OF ASSEMBLY Tuesday 21 November 1995

The Bill has an inclusive measure for stakeholders, as is the
situation in the current forum arrangement. The Environment
Protection Authority is bound to consider consulting advice,
and it has to hold a round table conference at least annually. . .
I believe it is a much better and far more productive way of Adiourned debate on second reading.

getting an assessment by having such a round table (Continued from 26 October. Page 440.)

conference. The Environment Protection Authority is headed

by Rob Thomas, and, having had the pleasure of meeting Ms STEVENS (Elizabeth): The Opposition supports this
Stephen Walsh and some of the other people who amBill. In contributing to the second reading debate, | will refer
involved in this area, | feel very confident that some verybriefly to parts of the Bill and also ask some questions and
positive things will come out of the EPA legislation. This Bill raise some issues of concern which were referred to in our
makes a lots of sense. Therefore, as a backbencher on tliscussions on the Bill and which also have been raised with
Minister’s portfolio committee, | support this amending Bill. me by various members of the community.

Essentially, as the Minister stated in his second reading

The Hon. D.C. WOTTON (Minister for the Environ- explanation, the Bill is largely a machinery Bill which will
ment and Natural Resources):| thank members for their enable the introduction of new comprehensive poisons
support. The Deputy Leader of the Opposition raised somgegulations and, as such, we support it. We support the large
concern about the size of the forum that is suggested in theumber of penalties which have been increased to make them
legislation. Having had the opportunity to look back at themore realistic in today’s terms. We do not have any problem
second reading debate at the time of the introduction of theith any of them: we realise that this needs to be done. After
EPA Bill, | am aware that quite a bit of concern was expressall, the initial Bill was enacted in 1984 and we are now in
ed by a number of members, particularly in another place]995.
about the size of the forum and the fact that it would be  The amendment to clause 18 in relation to prescription
extremely difficult to work effectively, particularly because s is more extensive than the other amendments. Again,
it deals with policy issues, etc. It was considered that it wouldye support all the aspects of that clause. The change, relating
be totally inappropriate. to veterinary surgeons, is obviously common sense. We fully

In its place we are looking at the provision of specialistagree with the point that was made in the second reading
committees, so that committees can be established to deatplanation about this enabling or assisting in the policing of
with a particular issue. For example, if it relates to clean aisituations whereby prescription drugs are obtained illegally
or to noise, we can bring in specific people who can assisb treat food animals without proper diagnosis of an alleged
with the preparation of, or work through, that policy. As far disease and without professional advice about dosage or
as the round table is concerned, the honourable membwithholding periods.
opposite may not understand what we envisage. Anumber of \ye make the point that the further amendment in relation
round table conferences have been held recently, one of thg e offence of being in possession of a prescription drug
most successful of which was the Natural Resources CounClithoyt lawful authority has a reverse onus of proof, but we
It provided an opportunity for members of the public to come,cknowledge the importance of that and the reason for it and,
in and question the members of the council. again, we concur. We also note and agree with clause 20,

With the EPA | would envisage that a specific day wouldwhich provides for the creation of a defence to the offence of
be set aside for the authority to provide answers to questiorgiving a false name or address to a pharmacist or doctor.
that might be put to them by members of the community, in |, relation to that part of the Bill which refers to prescrip-

a similar way to an exercise that we went through with th&jon, grygs, | refer to an example which was highlighted in an
committee that has been established in both Houses igicle in the Advertiserof 26 October 1995 and which

examine living resources. We provided an opportunity foroqncemed over-prescription of the drug Rohypnol. | will ask
members of the public to come in and ask questions of thgwe Minister some questions which | hope he will address in

CONTROLLED SUBSTANCES (GENERAL
OFFENCES—POISONS) AMENDMENT BILL

members of tha_t committee. In this case, the _authority W(_)yl is reply. | quote from the article, as follows:
be under scrutiny and, rather than its having a specifie

i i ity South Australian doctors will be investigated by police over a
agen?a, peop;lte Cciﬁldt tchome !nhagd question the au'[hOrltlylackmarket trade in the mind bending drug Rohypnol. Police
about any matters that they wished. believe Rohypnol, a sedative, is being over-prescribed by some

It is a general situation. We are not looking at specificdoctors and resold among drug users for $5 a pill . . . One Adelaide
numbers or gender balance. Purely, it is providing a welfirug centre manager claimed yesterday up to 70 per cent of all its

dvertised tunity for th ity . dclients were under the influence of prescription drugs such as
adverused opportunity for the community 10 come In andgohypnol. Youth workers have told tielvertisetthat some doctors

question or to put points of view to the authority. That shouldare known as ‘soft touches’, prescribing Rohypnol too readily . . .
work well and will be more effective than anything that is The Australian Medical Association State President, Dr John Emery,

provided in the legislation as it now stands. | hope thaaid drug users travelled to several general practitioners seeking

. . - : iolatin Prescriptions for Rohypnol . .. The illicit trade in Rohypnol has
members will recognise the importance of this legislation. prompted the Health Commission to launch a crackdown on the

Bill read a second time and taken through its remainingssuing of prescriptions of the dgu . .

stages. The Health Commission’s Director of Public Health, Dr Kerry
Kirke, said the use of Rohypnol was a ‘major issue’ . . . One option
The Hon. D.C. WOTTON (Minister for the Environ- beingdconsigigred b}éthe Statre] Ghovernlr;fentwas”to classify Rohypg\ol
; . as a ‘drug of dependence’ which would force all prescriptions to be
ment and Natural Resources)! move: sent to the Health Commission for analysis Within the next few
That the time for moving the adjournment of the House beweeks all medical practitioners will be contacted by the commission
extended beyond 10 p.m. about the dangers of Rohypnol. Dr Emery said, ‘Every GP has been
) ) approached by someone wanting to get them (Rohypnol prescrip-
Motion carried. tions)’.
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Finally, | quote Mr Tony Myers of Mission SA's Hindmarsh paper entitled ‘A national policy on asthma management for
Drug Centre in relation to children as young as 12, aschools,’ because it relates to the bronchodilator and other

follows: issues, as follows:
They seem to have no problem getting it and there seems to be To provide optimal care of asthma in the school setting, the
an unlimited supply. committee made the following recommendations: (i) improved

The issue was raised during the Caucus discussion in relati@yidance and training of school teachers and ancillary staff in

S . - . appropriate asthma care; (ii) improved recognition by schools of
to this Bill, and | ask what actions can be taken in relation tGpgse students with asthma; (iii) schools should encourage a policy

doctors and their role in over-prescription. | would appreciatef exercise for all students with asthma; (iv) asthma medication
the Minister's comments in relation to the quotes to which Ishould be readily available at all t_imes to those students with asthma;
have just referred in relation to the penalties and the workY) the safety of school excursions and school camps should be

. - - proved by having available personnel competent in acute asthma
done with doctors, and also regarding the actions of thgr?anagement; a mobile asthma first-aid kit; and by ensuring the

Health Commission in dealing with this issue. | note that itstudent continues taking their usual asthma medications throughout
is not just a South Australian problem: it has been highlightedhe excursion; (vi) the early introduction of a ‘lung health’ education

in the press in other States. Certainly, it is one of greaprogram for all students, with particular emphasis on asthma being
concern to the community as a health issue encouraged. We believe that asthma management in schools would

. . be optimised if this national policy were adopted throughout
I have been given a copy of a letter sent to the Minister bmustrg“an schools. poley P 9

the Northern Youth Agencies and Police Delegates Networﬁ< ted t tthat on th dandt that. obviousl
on 30 June 1995. | note that, when the group gave me this, jtvanted t0 putthat on the record and to say that, Obviously,
had not received a letter back from the Minister: it had jusﬁ strongly support the regulation | mentioned before coming
an acknowledgment of receipt. | will read the letter, ask th n, but | hope that the Minister for Health would point out to

Minister to comment on it and say whether some of the issue e Minister for Education and Children’s Services that, if

will be covered by the regulations that come as a result oﬁgt]ig?]lg’l aﬁigmg?v\tﬁngﬁ tlr?eatr)]r{)xvgwyogitl);?c)t?ig:ﬂﬁrggntgne
passing this Bill. The letter states: policy, part,

o the resourcing and the lack of resources in schools and the
Dear Minister,

The Northern Youth Agencies/Police Delegates Network wishcu'[tIng back (.)f Sc.h.OOI SEIVICES off_lcers will have a great
to voice their concern over the availability and abuse of glue andMPact on their ability to do that. With that, | conclude my
solvents by young people, in particular, from the northern suburbgemarks: the Opposition supports the Bill. | presume that this

The network group consists of members from such variedneans that the entire original Act will now be proclaimed and

backgrounds as the: . enforced, hopefully, as soon as possible.
South Australia Police

Young Offender Unit

Multicultural Services Mrs HALL (Coles): | support the Bill and would like to

Community Liaison speak briefly on just one aspect of it. The reason | am so
Department for Education and Children’s Services pleased to support the Bill is that it will enable regulations to

Student Attendance Counsellors be drawn up to see asthma treated more realistically. As we

Zgg(r:ilgi%: Project Officers know, young children are, to say the least, forgetful but, until
Family and Community Services they mature, we surely do not resent their carefree attitude
Centacare Youth Services and at times we positively look with envy on their world that
The Second Story is so free of responsibility. Children misplace their home-
Drug and Alcohol Services Council work, they leave clothes at school and they lose their lunch
'\‘(83‘3'1 Z%léngg?ent Services money. But what potential consequences of their lapse await
Elizabeth/Munno Para Together Against Crime them when children are asthmatic and the item left at home,
Para Youth Team misplaced or lost is their inhaler? As the Asthma Foundation
Department of Social Security. slogan says, ‘It is a matter of life and breath.’

We ask that you address the problem of easy access to these commonsense would dictate that there would be a spare
products, most especially in the likes of department stores and

supermarkets. Selleys ‘Kwik Grip’ glue is just one of the particularhaler in the school’s first aid kit. Not so; at least, not until
products being sniffed by youth. we pass this Bill to amend the Controlled Substances Act. |
Young people affected by such glue sniffing may exhibit violentsupport this legislation and enthusiastically endorse the long

behaviour. Certainly it is extremely deleterious to their health.  gyerdue provision for bronchodilators such as Ventolin and
At this time no specific legislative offence occurs by a person ; . . e
abusing these products and substances. Is this being addressed'.l):ze":’pOIIn to be stocked in standard asthma first aid kits in

Our concerns therefore are aimed at deterrence through educchools, sporting clubs and emergency organisations. The
tion, with legislative support. passage of this Bill will provide some good news for young

Your urgent attention to this matter is sought. South Australians who suffer from asthma. And, sadly, there
It is signed by the Chairperson of that group. | wouldare many of those. Nationally, the number of primary school
appreciate some response and some comment on théfildren with diagnosed asthma approaches 20 per cent. In
concerns. terms of both those afflicted and the severity of attacks,

The final issue | would like to raise is in relation to asthmais on the increase.
correspondence | have had from the Asthma Foundation of Unfortunately, Australia and New Zealand have the
South Australia. In the Minister's speech, | was pleased to seeighest percentage of asthmatics in the world, and our State
that, when these regulations are promulgated, the reschedig-far from immune. According to the 1993 study conducted
ing of bronchodilators to facilitate their inclusion in school by the Magarey Institute, one in four preschool children
first-aid kits will occur. | know that the Asthma Foundation suffer asthma attacks. Asthma is the main reason for admis-
of South Australia, which has been lobbying for some timesion to the Women’s and Children’s Hospital and the
for this to occur, will be very pleased, indeed. In relation toprincipal reason for absenteeism in our schools. Simply put,
that issue and to the provision of care in schools for studenis is the most chronic illness in childhood. Whilst it is
suffering from asthma, | will quote briefly from the position encouraging to note that some children will become symptom
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free from asthma in mid to late childhood, that in no way ... this treatment could be lifesaving for a student whose asthma
dminise he veryea et o ose o remainsusoope S0 e el eeoised by ol Rarmi
tible. In fact, 750 Australians die from asthma attacks eaCEafe,peven e Studens doner ot Mo aathma y
year; here in South Australia we have one death per week. i .

Authorities argue that the vast majority of these deaths coul@Sthma management in schools was first addressed by the
be prevented. Asthma is unpredictable and attacks can fsthma F_oundatlon of South Australia in 1992. A national
brought on by any number of factors. Respiratory infectionsPest practice document was produced the following year and

smoke, pollen and change of temperature are common causB¥/ch work has been done since then to bring about its
but each asthma sufferer is different. implementation. The Asthma Foundation has worked closely

with our Education Department to develop a code of practice,

For approximately 70 per cent of children with asthma,
exercise is a trigger factor. A severe attack that is untreated’ asthma attack plan, student asthma record cards and an

can cause death, because when the airways are constricted {fgiated guide for asthma management in schools. They are
rgady to roll into action as soon as this Bill receives assent.

person just cannot breathe. Quick action is the key, an s many supporters of the Bill have said, time means lives
bronchodilators are the asthmatic’s best friend. Currently the y Supportt ' '
commend the Bill to the House.

are available in South Australia by prescription only as a
S3B, and then only to confirmed asthmatics. This situation The Hon. M.H. ARMITAGE (Minister for Health): |

does nothing to aid those who are previously undiagnoseﬁl]ank members for their support for what is identified in the

with asthma and have not been issued with a puffer; nor d(?%%cond reading speech as primarily a machinery Bill to enable

g:glp X‘:\f\zn\’gg h%\ﬁ deilnrar: fitrtngkr ggeml?grg?éfghci%rrrg'nn\garious (egulations to be extended and redrawn'. A number
this iegislation Willpbenefit ?eachers and sc%ool health of‘ficer,Of questions were raised by the member for Ellzab_eth. In
who are responsible for their safety for a large part of the da;amcular, she raised the matter of Rohypnol, and | inform

) er that section 57 of the Controlled Substances Act enables

The risk extends well beyond the classroom, too. Coacheghe Health Commission to prohibit a person from, in particu-
SpOI’tS trainers and athletes will also bengﬂorts Medicine |ar, prescribing a prescription drug where the Health
Australiapoints out that some 85 per cent of asthmatics may>ommission believes that that person has previously
develop symptoms during exercise. It stresses the need fgfescribed, supplied or administered a prescription drug in an
asthmatics to have access to bronchodilators while at spaftesponsible manner. A prohibition order was issued under
or play, and also that some children will experience their verection 57 of the Act some short time ago and six other high
first attack during vigorous activity. As our law currently prescribers have received a warning shot across the bows. In
stands, itis not an offence to administer an inhaler during age|ation to the person who has received a prohibition order
asthma emergency. However, as bronchodilators must hgeventing further prescription of Rohypnol, I am informed
prescribed and supplied to confirmed asthmatics only, it ighat an official complaint has been made with the Medical
|||ega| to sell them to teachers and school officials for therTBoard about that persoGlue and solvents are covered in the
to hold for emergency use only. Act under section 19, which provides:

As with many health problems that prove a scourge ona A person shall not sell or supply volatile solvent to another
large cross-section of our community, asthma has been thperson if he suspects, or there are reasonable grounds for suspecting,
subject of much research. The Thoracic Society of Australighat the other person intends to inhale the solvent. . .
and New Zealand has produced a ‘National Policy font is clearly a complex issue. It is thought that the best way
Asthma Management'. It is its recommendation that puffersf achieving this is a cooperative approach with the retailers.
be included in asthma first-aid kits. This group—the Thoracian one area in the north that cooperative approach is occurring
Society of Australia and New Zealand—comprises some 0find that is the most appropriate way of dealing with what is
the top respiratory paediatricians in Australia, and they havelearly a problem.
stated that it is perfectly safe to administer a bronchodilator |n relation to the remarks of the member for Coles,
to a person having an asthma attack for the first time and thabviously one of the benefits or reasons for bringing this Bill
the danger of not administering, of course, is far greater thajhto Parliament is to enable a rational treatment of asthma in
giving It. schools. There is no doubt that people would be concerned

Earlier this year the Asthma Foundation of South Australidf the bronchodilators were prescribed or utilised in a cavalier
made a submission to my colleague the Minister for Healthfashion, but the various projects that | have seen thus far in
Its submission was the result of lengthy consultation withrelation to these sorts of things have particularly rigorous
many organisations, which included the National Asthmarotocols identifying how the medication should be given to
Campaign, the Pharmaceutical Society of South Australia, thife children and what to do if their bronchoconstriction is not
Medical Board of South Australia, St John Ambulance, theelieved, and so on. That will be a way of providing relief for
Australian Sports Medicine Foundation, the South Australiarsthmatics, not as a substitute for longer-term and perhaps
Asthma Reference Panel, Foundation SA Asthma Project, thaore practical and rational long-term asthmatic care but in
Cove Community Health Centre, the Southern Division ofthe emergency situation | am sure it will help. | thank the
General Practice and the Laura and Districts Hospital. Theseembers for their support for the Bill.
bodies have conducted extensive research on the treatmentBill read a second time.
of asthma and recommended the initiative that this legislation In Committee.
will finally bring about. Clauses 1 to 7 passed.

The National Schools Policy recommends the inclusion Clause 8—'Sale, supply, administration and possession
of bronchodilators in asthma first-aid kits. The policy reache®f prescription drugs.’
the conclusion that serious side effects from an asthma attack The Hon. M.H. ARMITAGE: | move:
are fal’ more Ilkely than Slde EﬁECtS from treatment It a|SO Page 2' |ines 18 and 19—Leave out ‘or Veterinary Surgeon’ and
states: insert ‘, veterinary surgeon or member of a prescribed profession’.
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| indicate that this amendment is essentially a drafting Section 18(1)(c), as presently drafted, does not permit a

amendment. Section 18(1)(a) permits a medical practitionepharmacist to dispense these prescriptions written by an

a dentist, a veterinary surgeon or a nurse to supply oauthorised chiropodist, or any other profession which may be

administer a prescription drug while acting in the ordinaryso prescribed. It is a drafting anomaly, which, in fact, alters

course of their profession. the present situation. The amendment moved in my name will
Section 18(1)(c) permits a pharmacist to dispense @ermit the situation to revert and will allow a pharmacist to

prescription written by a medical practitioner, dentist ordispense prescriptions written by an authorised chiropodist,

veterinary surgeon. Section 18(1)(b) permits a member of ar any other profession which may be so prescribed. | ask for

prescribed profession to supply or administer a prescriptiosupport for the amendment.

drug while acting in the ordinary course of their profession.  Amendment carried; clause as amended passed.

Prescribed professions will include chiropodists and optomet- . .

rists. Prescription drugs these prescribed professions may R_emalnlng c.Iaus.,es (9 1o 26) and title passed.

administer will be limited and will be listed in the regulations. ~ Bill read a third time and passed.

It is intended that the current practice under regulation

127(2)(ca) of the poisons regulations of the Drugs Act will ADJOURNMENT

continue under proposed regulation 27(3): an authorised

chiropodist may prescribe a limited range of prescription At 10.28 p.m. the House adjourned until Wednesday

drugs for a limited time. 22 November at 2 p.m.



