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with the ALP by becoming the member for Port Adelaide in
HOUSE OF ASSEMBLY 1974, a position he held until 1988. He was also Minister of

) Immigration, Minister of Local Government and assisted in
Wednesday 10 April 1996 the area of ethnic affairs.

Mick Young was larger than life. He was an ambassador
The SPEAKER (Hon. G.M. Gunn) took the Chair at for this State. He was unstinting in his loyalty for and

2 p.m. and read prayers. promotion of this State. | believe he did the State proud in the
way that he represented the feelings of the people of South
ASSENT TO BILLS Australia. From a Government point of view, as a person who

saw the progress in which Mick Young was involved, | might
Her Excellency the Governor, by message, intimated henave disliked his success but | admired his skill and the extent

assent to the following Bills: to which he was able to bind together disparate groups within
Biological Control (Miscellaneous) Amendment, the ALP to make them a very strong force in politics, both at
Births, Deaths and Marriages Registration, State and national levels. Mick Young was also called upon
Fisheries (Gulf St Vincent Prawn Fishery Rationalization)to be National President of the ALP from 1987 to 1988.

(Licence Transfer) Amendment, | will remember Mick Young as someone special to this
Law of Property (Perpetuities and Accumulations)State and as someone who gave a lot to the people of this

Amendment, State, and | have been pleased to move the motion that we

Liquor Licensing (Disciplinary Action) Amendment, have before us today.
Pastoral Land Management and Conservation (Board

Membership) Amendment, The Hon. M.D. RANN (Leader of the Opposition): In
Racing (TAB) Amendment. seconding this condolence motion in memory of Mick
Young, | want to say that, whilst we can recognise the public
YOUNG, MR M.J., DEATH achievements—being a member of Parliament, being national

. secretary of a Party, being a Minister in a Federal

The Hon. S.J. BAKER (Deputy Premier): By leave, | Goyernment—in many ways we will all remember the man
move: that was Mick Young. He strongly believed in old traditions
That this House express its regret at the recent death djut with enduring values, traditions such as loyalty and

Mr M.J. Young, former member of the House of Representatives angd: i [: ; ; :
Commonwealth Minister of the Crown, and place on record it:sal.SCIpIIne with serious purpose, bu'g Serious _purpose often
appreciation of his meritorious service on behalf of South AustraliaWith @ sense of great fun. Those particular attributes are what

In this motion | believe that we are recognising a particularlyWe will all remember Mick Young for.

special person who had a great deal to do with shaping ! 90t to know Mick Young when | worked for Don
contemporary politics at both State and Federal levels. HRUNStan in the late 1970s and | used to attend lunches with
played a key role not only in the rise of Don Dunstan in thish'm! Jack Wright and Keith Plunkett. At times, Mick was a

State, but also in the incoming Whitlam Government. great help for us in Government, and also in Opposition in
Mick Young was born in New South Wales where hetérms of regaining Government. He would first talk about the

spent his childhood and undertook his schooling. | understarggjr'ouS business, the tasks at hand—the i's that had to be
that in the 1960s he moved across the border and grac tted, the t's that had to be crossed—»but he followed that
South Australia where he was a well-known figure in aWith a great deal of fun. He was one of the great raconteurs,
number of areas in which he participated. Not the least wa@n€ Of the great characters, one of the great blokes in the
his involvement in the union movement and the running of-2Por Party.
the ALP and then, of course, as a member of the House of Mick Young was someone, too, who was beloved not only
Representatives and a Minister in the Federal Governmentithin the Labor Party in this State but around the country.
Itis important to reflect that as State Secretary of the ALFHe was always sought after as a speaker at a function in terms
from 1968 to 1974 and as Federal Secretary of the ALP frorf @ good cause or in terms of paying tribute. The last two
1969 to 1973, he was part of and played a key role in somBmes | saw Mick Young give speeches were just over a year
of the most significant changes that occurred at both State a0 at the funeral of his close friend from the AWU days,
national levels. We can all reflect from our own points ofKeith Plunkett, where Mick gave a very eloquent speech and
view on the outcomes of the changes that took place, but tHeulogy, and exactly a year ago at a tribute dinner for Don
democratic process is very important to this country, and thBunstan. Again, there was that sense of tradition, that sense
democratic process meant a change of Government both St&gpurpose, a commitment to reform, but also a sense of
and federa”y, and Mick Young was a key p|ayer in bothhumour. Mick YOUﬂg in the Federal Parliament could notjust
processes. Therefore, he has a special place in the politicé@nd up his opponents—and he did that every day as Leader
history of this country and this State. of the House—but he could also send up himself, as well as
In terms of his local involvement, he was a much lovedhis colleagues. In the past few days when people have been
figure in Port Adelaide. There are people, hotels and othetlaying tapes and showing vision of that time, we have seen
places in Port Adelaide that bear testimony to the love anéhat there was humour, respect, affection and regard across
affection shown him in his own territory. As members wouldthe Chamber.
know, he was a fierce Port Adelaide supporter. He was well Mick always believed in and stood up for the battler. Itis
known in terms of helping those who came to him and he didrue that as a senior Minister he could mix it with the wealthy
it without fear or favour. | knew Mick Young as a person who and powerful, but he never forgot whence he came. That is
kept his word, who carried through whatever undertaking héhe most important thing: he and we knew which side Mick
made and who always had time for those who needed hi¥oung was on. In very many ways he represented the finest
assistance. Mick Young was rewarded for his persistenceaditions of the Labor movement and the union movement,
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and he acted as a bridge between the union movement and thgenda. The Chinese and their embassy officials have always
Labor Party. given him credit for this role, and at every important anniver-
In 1972, as National Secretary, he was largely responsiblgary in his life the Chinese Embassy was always there to
for the ‘It's Time’ campaign, working closely with Whitlam recognise that.
at the national level and at the same time as joint Secretary In Parliament and in the Party Mick used his devastating
with Dunstan at the State level. Mick Young believed inwit to convince opponents and supporters of his viewpoint.
reform, but he also believed in solidity of purpose. Essentialt worked in Canberra for many years and | well remember the
ly, he believed that you had to win: there was no point in justopic of each and every sitting day. It was, of course, ‘What
talking about reforms, you had to win and get elected, andid Mick Young say in the House today?’ You can bet that
win again in order to implement those reforms. He is a maiit was always quick, always barbed and always made people
who will be remembered as someone with a big heart and laugh. | have never met anyone else who could do that.
great sense of humour, a patriot for this State and our natioGomments that would have come from anyone else would
and we will all miss him in many ways. have shattered friendships. | guess it was because everybody
realised that with Mick Young it was never motivated by
Mr QUIRKE (Playford): First, | wish to thank the hatred or malice. Some of his greatest speeches, which no
Government for making parliamentary time available for adoubt will soon be forgotten (especially as those who served
condolence motion for Mick Young. Although Mick never with him are now also part of the passing parade), will always
sat in this House or in the other place, his life, his contribu-have a special place in my heart.
tions to political life, and his achievements for his adopted To me Mick was the epitome of what it was all about. | am
State of South Australia will be recognised officially on the grateful for his friendship, and for the dozens of times that we
public record—for that | am very grateful. When consideringsat at Mick’s favourite table at Jasmine’s. Mick taught us all
all the political slogans of past Federal and State electiongessons. His greatest message to us on this side of politics was
| doubt whether few members here today would remembethat everybody and every group needed its place in the sun.
many of them. Indeed, | doubt whether more than a handfule was the great conciliator, and the one who brought the
of people in this Chamber would remember more than one dactions together. Terrible and treacherous things happened
two. | am sure though that, in this Chamber and in the outsidg him. | well remember one incident that cut him deeply. He
world, the ‘It's Time’ campaign is well remembered. Of all never spoke about it, and he never dealt with the individual
the slogans of all the campaigns, this is the one that featurés the way that most of us probably would have. In fact, the
at the quiz nights that we all go to: when was it and with whaionly time he ever raised the subject of that individual was
was it associated? when he rang me years later to sort out a preselection for that
The 1972 campaign, which heralded the end of the longegierson.
political drought in Labor history, is immediately recognis-  He never carried grudges and he taught us all the benefits
able. The theme song of the campaign in 1972 is probably thef being hungry for office. He taught us to share, he taught
piece of political history for which Mick Young will be usto compromise. He taught most of us—certainly me—to
remembered. In essence, the 1972 campaign is part of e gracious in victory. He tried to teach some of us to be
fitting epitaph for a man who was larger than life. Mostgood losers—you do not win every battle. On Friday 10
people of my age and older well remember the 23 years in theebruary 1988 he resigned from all parliamentary offices. We
wilderness. We all remember the old post-war Labor Partyal| felt that we had lost something that day—I certainly did.
a few no doubt with regret, but from my point of view | am The other day when | was advised of Mick’s passing | again
glad that it is a creature of the past. | have often heardelt a great loss. | am sure that to many people that loss is
usually from Liberals (particularly in Canberra), how they paramount. To Mary, his wife of 40 years, to Janine and
liked the old Labor Party of people such as Arthur Caldwellyoung Michael, | particularly send my condolences and those
and Doc Evatt. They liked it, of course, because it wasf my family. | remember the times we all had together. |
irrelevant to political life in this country and because theyremember the kindness that he and his family have shown to
won nine elections in a row. We only just managed to win thénine. John Lombard on Channel 2 the other night summed
1972 election; we almost lost in 1974; and we were swepit up for all of us when he added to the script and said,
from power in 1975 and defeated again in 1977. HoweverfFarewell Mick.’
in 1972 the mould was broken. By the time of the twentieth
anniversary of the dismissal, Labor had been in power for Mr De LAINE (Price): |, too, was saddened and
13 of the preceding 20 years. distressed on Easter Monday morning to learn of the passing
Mick Young was the bridge between the old and the newof my Federal parliamentary colleague, the member for Port
Although he had less formal education than many otheAdelaide, and my good friend of 21 years’ standing, the Hon.
members of the Labor Party (then and now), Mick had a cleaMichael Jerome Young. Mick was a unique person, one of a
vision of what was needed. At about the time of his becomingare breed of people who have become legends in their own
the National Secretary, when no other candidate wakfetime. He was bornin 1936 and was two months younger
forthcoming before lunch at a Federal executive meetinghan I. Much has been said by other speakers about Mick's
in 1969, after lunch Mick was elected to the job, the meetingichievements and performance in Parliament, so | will not
concluded, and Mick was outside on his own, waiting for atouch on that again. Instead, | will talk briefly about Mick’s
cab and wondering what he had done. life between 1974 and 1988 as the Federal member for Port
Mick had a vision for Australia and for Labor. He Adelaide, representing the working class people from this
concluded our greatest and arguably most important win innique area of our State.
1972 because he proved that we could do it. Most of us had There is one thing that has always been almost impossible
doubts about that. He also placed the recognition of China—te do and that is for an outsider, who was not born and raised
something that has not been said about him—in large part not the Port Adelaide area, to be universally accepted by
only on the national agenda but also on the internationdPortonians, especially to be elected by them to represent the
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Port in Federal or State Parliament. | cannot think of anyontribution I am about to make. Maybe this is because the
person other than Mick to have represented the Port in eithéssues and the business of the House over the past two years
State or Federal Parliament who was not born or bred in cseem to me now to have much less significance than this
around the Port. It was a measure of Mick’s unique ability,condolence motion for my political mentor and friend, Mick
his character and his adaptability that he was able to come tdoung. Perhaps this is because, for once, my colleagues
Port Adelaide and be quickly accepted and loved as a truepposite are sitting in silence and not interjecting and
Portonian. Mick had an uncanny ability to assess the feelingdisrupting me, as is the norm. My short contribution about
and expectations of the electorate at large and was able Mick Young is simply one about a young, eager and newly-
translate these feelings accurately into policies. He alsined member of the Labor Party, meeting with Mick 13
possessed the unique ability to mix comfortably in anyyears ago and, from that moment, being influenced and
company and be fully accepted, whether it be having a beeguided by his good counsel, advice and, most importantly,
with workers in a Port Adelaide hotel or mixing with overseasfriendship.
dignitaries or even members of royal families. I would simply not be a member of State Parliament today
I knew of many instances where Mick had gone to muchf it were not for Mick Young. | recall that, shortly after
trouble to assist individuals or families who suffered illness joining the Labor Party in Port Adelaide, | made an appoint-
financial hardship or family loss, but these deeds were nevenent to see Mick in his small office at Port Adelaide: he had
publicised because Mick acted very discreetly and did ngust been appointed Special Minister of State in the first
want his actions to be publicised: his office staff and closdHawke Government. My decision to see Mick followed the
friends knew of his efforts but kept quiet about them becausedvice of a close friend's father, Barry Johnson, who said to
that is what Mick wanted. During his time as Leader in theme, ‘Foley, there is only one person from whom you want to
House of Representatives, Mick also showed a wonderfuget advice in the Labor Party, and that is Mick Young.' How
ability to inject humour into a stinging attack on the Opposi-right Barry Johnson was. | recall Mick telling me about the
tion. He would sting the Opposition just as intensely as any.abor Party on that day, and he promised to involve me in the
other member, but his addition of humour and the fact that henany wonderful and enjoyable facets of this great political
never got nasty or personal earned him the highest respdéarty—the Australian Labor Party.
from members of all Parties. This was a rare gift and it is | walked from that meeting, perhaps a little naively, with
something sorely needed in all Parliaments today. absolute anticipation about the exciting functions and
Mick Young's death at 59 years of age is a tragic loss tamportant roles Mick had in store for me. Within months |
his family, his many friends and | believe to all people of ourwas Mick's Federal electorate branch secretary, taking
great nation. Australia is a better place for his contributionminutes of meetings, and that was to last for over six years.
| convey my sincere sympathies to Mary, Janine, Michael an#flick had me on his campaign team doing all the top jobs
their families. such as stuffing envelopes, putting up signs and letterboxing.
| found myself at the Colac Hotel Friday night after Friday
Mr CLARKE (Deputy Leader of the Opposition): | will night for about eight years, selling meat trays and, of course,
be brief, because much of what | would have said has bednwas always the first volunteer—at Mick’s insistence, of
covered more than adequately by preceding speakers, aourse—to sell raffle tickets, to run the chocolate wheel, and
particular the moving speech by the member for Playfordwhatever else needed doing at Mick's famous variety shows
who was a close friend, as indeed we all were, of the latand fundraisers. | must say, this was not quite the rosy picture
Mick Young. Briefly, | want to recount Mick’s influence on Mick had painted at that very first meeting of what he saw as
me as a member of the Labor Party when | was at an earlyy future role in the Labor Party, but | would not swap that
age and what he taught me and all members of the Lab@pprenticeship for anything. Mick simply would not cop
Party—that we could have a vigorous debate or fight opeople who were not truly committed: he would always test
ideological grounds within the Party but, at the end of thehem.
day, the Party is greater than any individual and we submerge Over the years | learnt much from Mick, not just about
those differences in the interests of our Party and the peopfmlitics but, indeed, about life itself. | enjoyed a brief time as
we represent. a member of his personal staff in 1987, and my wife Cathy
When | think about Mick Young's life, it can be summed worked for Mick when he retired from Parliament. Mick
up in just a few words. He was a person who loved life, higaught me that politics and life were not about taking but
family, his country, his union and his political Party, and heabout giving. Mick’s generosity is legendary, and others will
never forgot the idealism that went behind those institutionsave talked about that. | have time to touch on only one brief
and he fought to enhance them at every opportunity. Comingxample, and that was Mick’s desire to ensure that people of
from New South Wales, Mick adopted quickly to Southworking class backgrounds in Port Adelaide had the chance
Australia and became one of our firmest friends in Canberrdg learn. He and his wife Mary established the Port Adelaide
and in his influential and key role within the Hawke Govern-Federal Electorate Scholarship Fund, which has seen many
ment he brought many benefits to South Australia. people over many years benefit from small grants to study at
In conclusion, | would like to extend my condolences, andurther education facilities, having the opportunity to learn
those of my family, to Mick’s wife, Mary, and to their thatthey simply would not have had had it not been for Mick
children and, as the member for Price said, without a doub&nd Mary Young. Support for this fund by Mick and Mary
the lives of those of us who were fortunate enough to knowoung extended well beyond Mick's retirement from
him and to have called him our friend have been enriche®Parliament and it benefited financially from their continuing
beyond measure by our knowing him. generosity.
Mick had a great belief in the need for people to learn. He
Mr FOLEY (Hart): In my brief time as an MP in this had an unbelievable passion for reading and instilled that
place I have been called on to make many speeches, but nopassion in many, including me. Indeed, he had a belief that,
more important to me or perhaps more difficult than the shorif you did not read and learn, you would turn out to be a
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bloody idiot. Please, no judgments on me whilst | amLimited, a success fee of $600 000 was paid according to a Cabinet
finishing this speech. Out of the blue Mick would send me approved formula. Again, the fee was based on a graduated scale to
book to read, normally a political biography, and most ofterProVide an incentive for performance.
there would be a message for me in the book he had chosen.
I will always have the memory that, whenever | visited Mick LEGISLATIVE REVIEW COMMITTEE
and Mary, Mick_would have two or three books onthe goand  \1- cUMMINS (Norwood) : I bring up the report of the
they were all displayed on his lounge room table. = ymmittee on the code of conduct of members of Parliament
Indeed, when Mick and Mary left South Australia to join 54 move:
their two children to live in Sydney, Mick left me many of his
early books and, whilst he might not have realised it at the ] i
time, he left with me a brief but invaluable insight into his ~ Motion carried.
early influences. | must say, in those early years he certainly
had a passion for learning about China and most things of the ENVIRONMENT, RESOURCES AND
Left. Perhaps he left those books with me for a special reason. DEVELOPMENT COMMITTEE
o e, 1 . MISKOTZ (Newana): 1bing up e nineteent repor
trips home or whenever he called to catch up on the loca fthe committee on Rogby Downs water leakage and move:
news and gossip. Most of these jokes, of course, could not be That the report be received.
repeated in this august Chamber, but those members who can Motion carried.
recall my feeble attempts to tell one of Mick’s best a few
months ago in the lounge room late one night will recall the BAIL
great punch line, ‘Are there any questions?’ o )
The way Mick’s presence touched many of his supporters 1he Hon. D.C. WOTTON (Minister for the Environ-
in Port Adelaide was quite unique. When he won electionsent and Natural Resources):| seek leave to make a
we were there with him: when he stood down as a Ministerministerial statement.
we were there with him; when he resigned from Parliament, Leave granted. ) _
we were there with him; and on Friday in Sydney we willbe  The Hon. D.C. WOTTON: | wish to clarify a number of
there with him as well. People often ask me, ‘What is sdssues raised in afdvertisemreport this morning relating to
special about Mick Young?' | simply think that it was acase under the Bail Act. At the outset, I want to assure the
because Mick was Mick: he was nobody else’s person, angarliament and the people of South Australia that when
he never tried to be anyone or anything he was not. That ighildren come into my care, as the Minister for Family and
why so many people liked him and why so many will mournCommunity Services, very careful and comprehensn./e.checks
his passing with genuine affection. He was a great man, arf@re_carrled out_before placements are made, and this |_nclut_1es
the best political mentor | could have ever had. To Mary andPolice checks in all cases of foster care as well as residential
his son Michael, his daughter Janine, her hushand Dwayn@nd secure care. This is the situation because both |, as
and their daughter Isabella, | extend the condolences d¥linister, and the department have the clear legislative

That the report be received.

Cathy, myself and our family. responsibility, and this responsibility is one that | take very
Members stood in their places in silence. seriously. .
The situation is different, however, when the court is
QUESTIONS considering the matter of bail. This is a much narrower area

and in these cases the authority rests with the court, whereby
The SPEAKER: | direct that the following written the court may make inquiries or direct that inquiries be made
answers to questions on the Notice Paper, as detailed in tloe take evidence on oath. To assist the court in these matters,
schedule that | now table, be distributed and printed irthe Department for Family and Community Services has
Hansard:Nos 51, 63 and 70; and | direct that the following accepted the role to furnish information when requested in an
answer to a question without notice be distributed and printedttempt to limit the number of situations where a child has to

in Hansard. be locked up. This practice has been in place for a number of
years.
ASSET MANAGEMENT TASK FORCE In the recent case referred to publicly by Magistrate Clark,
In reply toHon. M.D. RANN (Ramsay) 20 March. relating to a child who was not under my care as Minister for

The Hon. S.J. BAKER: In Ju|y 1995’ Tenneco purchased the Fam”y and Commun|ty SerViceS, the ball request dld not aSk
PASA assets for an amount of $304 million. Bain & Co. were leadfor any special aspects to be reported on. Accordingly, the
advisers to the sale and were instrumental in achieving this fingepartment reported to the court the information it had on the

result. Total fees paid to Bain & Co. were $3 678 182 representin ; i : P ;
1.2 per cent of the sale price. The total payment made to Bain & CoQ.:ase’ which was limited by virtue of having little prior contact

included a success fee of $2 635 150 calculated against a Cabindith the family, but it did report the fact that the mother said

approved formula. The formula is based on a graduated scale &he supported her son being placed with a person she
provide an incentive for performance. Much of the success fegdentified as her brother. The department had no reason to
results from the fact that the sale achieved a price of at leasgpt this statement, and neither apparently did the court.

$100 million more than valuation. The fee arrangements ar&p | th . thi hich t icion that all
consistent with normal commercial practice, and as a result of ket 11€SS th€re Is something which créates a suspicion that a

negotiation, have resulted in fees paid which are substantially led§ not as it has been stated to be, there is no reason for the
than would normally be expected. court to make further inquiries or require further evidence to
SGIC sale be given.

On 30 November 1995, SGIC was sold for $169.9 million. The . .
firm BT Corporate Finance Limited was lead adviser to the sale an The court had the opportunity to take evidence on oath

was paid fees totalling $2 025 375 representing 1.2 per cent of théom the alleged brother or seek further checks if it had any
sale proceeds. Of the total amount paid to BT Corporate Financgoncerns about the inadequacy of the information provided.
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It did not do so and ordered bail in favour of the alleged$300 million wiped out of our budgets simply because the
brother and without any order for ongoing supervision by thé-ederal Government did not keep its undertakings. To date,
department. This is a very rare case, but | have taken thever that period of 10 or 12 years, we are $600 million worse
opportunity to ensure that the risk of any such case in theff than we would have been had all people kept their eye on
future can be minimised. In particular, | can advise thatthe ball.
where the court directs the department’s attention to any Members interjecting:
particular actions in a bail report, it will now be a requirement  The SPEAKER: Order! Members know the rules. If you
that the department includes police checks in these actiongant to ask questions, do not continue to interject, or | will
Finally, | would like to clarify another matter also take appropriate action. The honourable Deputy Premier.
inadequately reported in this morningisivertiser When the The Hon. S.J. BAKER: I do not intend to be an apologist
department was informed that the alleged brother had for the Federal Government. Clearly, we had some under-
criminal record for sex offences, it was the department thagtandings prior to the last election, one of which was that we
took immediate action to remove the child from the situationvould have maintenance of the grants in real terms as
before the court even had time to revoke its original order. previously provided and agreed through the Premiers’

Conferences.
QUESTION TIME Mr Atkinson interjecting:
The SPEAKER: Order! The member for Spence.
COMMONWEALTH GRANTS The Hon. S.J. BAKER: | expect that promise to be kept.

In relation to the special purpose payments, as every member

The Hon. M.D. RANN (Leader of the Opposition): Will will recognise, the tied nature of those grants caused us some
the Treasurer explain the Premier’s acceptance of the Prinfidgetary distress, not because of the quantum but because
Minister's refusal to guarantee to honour his election promis@f their tied nature and the so-called maintenance of effort.
that South Australia would not suffer reduced CommonWe had a number of areas of government where money was
wealth financial assistance under a Howard Government; digeing spent very inefficiently simply because the Federal
the Treasurer have advance warning of these Commonwealovernment insisted on its agenda rather than the State’s
cuts: and how does he intend to deal with the effects ofigenda.
reduced Commonwealth funding in the forthcoming State | know that there will be some changes to those special
budget? purpose payments, and | have already discussed their critical

On radio this afternoon the Premier stated that the Primigsues with the now Treasurer, Mr Costello. | have also
Minister had been unable to guarantee the maintenance @fscussed the unwinding of the tied relationship of those
funding to individual States, and the Premier said that h@rants so that we can spend our money more effectively than
understood the reasons for this. In a press report of awe have spent it in the past. | expect there will be some
interview on the position of the South Australian Statesavings in that. As Treasurer of this State, | can also say that
Government's finances, published on Tuesday 9 April 1996/e had an agreement prior to the Federal Government

the State Treasurer said: coming to power, and | expect that agreement to be kept.
We may well have further pressure from the Federal Government

which will not please us, but it will have to be dealt with. BANK MERGER LEGISLATION

Earlier, on 19 March, the Premier told the House: Mr BUCKBY (Light): My question is directed to the

John Howard has given a commitment to give a fixed share ofreasurer. | note that the Treasurer has today given notice of
the income-taxing revenue to the State Governments and to increagfroducing a Bill dealing with bank merger legislation. Will
thatin relation to the growth of the A.ustrallan economy. the Treasurer inform the House of the key elements of the
On 23 February the Treasurer said that he had been reassuggiff and say whether customers of BankSA will be impacted
by the Coalition that South Australia would not be disadvanin any way?

taged by the new Federal Government. . The Hon. S.J. BAKER: Yesterday | gave notice of the
The SPEAKER: Order! Members, when asking ques- introduction of a Bill which will enable the merger of
tions, seek the leave of the House to make a brief explanatiogankSA and Advance Bank accounts. There is a Reserve
and | suggest that it should be brief. The honourable Deputgank policy which requires a banking group to have one
Premier. banking authority. We were aware at the time of the sale that
The Hon. S.J. BAKER:! It is interesting that the Leader that was a requirement by the Reserve Bank, and that
of the Opposition, who was part and parcel of the difficultiesrequirement was going to be met within a reasonable time
faced by this State and who was an apologist for the man whame. That request is now being met through the process of

caused the State— this Bill, which will enable the transfer of most assets and
The Hon. M.D. Rann interjecting: liabilities to the Advance Bank. The banking business in
The SPEAKER: Order! South Australia will continue under the name of BankSA or
The Hon. S.J. BAKER: —great damage, should now be Bank of South Australia, and the now familiar and well
talking about grants. | would also reflect— regarded Sturt’s desert pea logo will remain place.
The Hon. M.D. Rann interjecting: There has been no change to the operations of the bank.
The SPEAKER: Order! There is no less commitment to the State as a result of this

The Hon. S.J. BAKER: | would also reflect on the change: itis simply a requirement of the Federal Government.
relationship that the previous Government had with the ALFOf course, the change has some marked efficiencies for the
Government in Canberra. During the 10 years from 1984 tdank itself. There will be no change to the obligations of the
1994 this State lost in annual terms $300 million because dbovernment as a result of this change. Members would
undertakings that were not kept. On top of the State Bankgecognise that, as part of the sales process, certain guarantees
costing us over $300 million in interest, we also hadhave been put in place. | have had a number of discussions
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with the principals involved in terms of the timing of this police officers off the beat. He knows that that is totally
change and how it should happen. Importantly, the chang@correct. He knew it—
will now be processed in the way we promised it would be  Members interjecting:
in the first place. It does not affect the banking operations of The SPEAKER: Order! There are too many interjections
this State. Advance Bank brings with it a commitment to useon my right.
BankSA's superior data processing elsewhere in Australiain The Hon. S.J. BAKER: The Leader knew that that was
the Advance Bank area. The matter of telemarketing is alsmcorrect, but he wanted to create fear amongst the people
under consideration. It is another step forward and we wiskhat we had insufficient resources to meet the needs. As |
the new entity well, should the Bill proceed as | expect it to.explained at the time, the truth is completely different
because—
DEPARTMENTAL BUDGETS The Hon. M.D. Rann interjecting:
The Hon. S.J. BAKER: Again, if the Leader of the

Mr QUIRKE (Playford): My question is directed to the Opposition wants to compare figures he should look at the

Treasurer. Which Government departments are failing tgacts. He picked up a report and then picked up a set of

meet their savings targets for the 1995-96 financial yearfigures that | had provided. One dealt with the—
Why have they failed to meet those targets, and will the The Hon. M.D. Rann interjecting:

burden of making up for the failure of these savings measures The SPEAKER: Order!

fall on health and public transport or other target areas such The Hon. S.J. BAKER: In fact, the note | gave to the
as community welfare and education? Leader of the Opposition talked about full-time equivalents.
The Hon. S.J. BAKER: Yes, | read theAdvertisertoo.  The report that he picked up to use as a comparison talked
The answer is quite simple. As members would recognise, th@bout personnel. It included police cadets and a whole range
targets we laid down at the beginning of the four yearof people who were not on-strength police. The Leader of the
process—and we were the first Government to project int@pposition did it deliberately, and the story got bigger and
the future and make targets that we would stick to—soughiigger as it went along. The Leader started off by saying that
to ensure that at the end of the 1996-97 financial year ther260 people have left the ranks of the front line personnel. He
would be an underlying deficit to the budget of the non-then said that the number is really 460 because the Govern-
commercial sector of some $64 million and that by 1997-98nent has not met its promise of 200. Nothing could be further
we would have balanced that non-commercial sector budgeftom the truth.
As part of the process every department was given a target. An honourable member: Guess who is under pressure.
I might add that we have had some remarkable successes, andThe Hon. S.J. BAKER: | understand that he is under
| believe that most agencies have, indeed, met their targetsressure. | know that people have referred to him as the
As the member for Playford would understand, the differenc@rumby of South Australia. | understand that. But at least he
was that some of those targets would be achieved within theould stick to the truth, and the truth would be very helpful
space of one, two, three or four years. With some areas @b the people of South Australia. The figures are not alike, as
Government a significant amount of planning was required. explained when | was confronted with this press release.
We have already seen significant changes in the way thBespite that, a number of media outlets picked up this story.
Government operates. The facts of life in the front line area, in the areas which
For example, we have seen over a period the issue @bunt for the people of South Australia, are that we are 135
contestability in the Department of Transport. It does not albetter off than we were under the previous Government.
happen on one day: it happens over a period. So, the savings The Hon. M.D. Rann interjecting:
flow over the period. The question really relates to whether The SPEAKER: Order! The Leader of the Opposition has
the Government has ceased all the TSPs and whether ahgd more than an ample go.
more separation packages will be offered. | have said that The Hon. S.J. BAKER: Importantly, it has been reflected
there will be separations, because the targets have been gethe statistics. Except for three areas, which are now being
over that time frame and will be met over that time frame.treated as priority, we have seen the results of this Govern-
Therefore, in areas such as transport, in my own areas andinent’s commitment. In a whole range of areas, for the first
other areas of Government where we have set those targetisne, we have seen the statistics decline. That is proof of the
they will wind out. They have all been made explicit. Thereeffectiveness of the Police Force and proof of the Govern-
is nothing new. ment's commitment. The Leader of the Opposition should not
misuse and abuse figures and attempt to create fear amongst
POLICE OFFICERS the population of South Australia. As | told the Leader of the
Opposition, as at 31 March there were 3546 full-time
Mr LEWIS (Ridley): My question is directed to the equivalents, and as at 31 March 1995 there were 3 634—a
Minister for Police. Are recent allegations made by thereduction of 88. But where have they come from: the areas
Leader of the Opposition that the Government has cut policge explicitly mentioned at the time the changes were made.
numbers by more than 260 since coming to office accurate/e were backed up further by the Arthur Andersen report.
The Hon. M.D. Rann interjecting: Clearly, we do not need front line police fixing up motor
The SPEAKER: Order! vehicles or monitoring speed cameras. The facts of life are
The Hon. S.J. BAKER: The Leader of the Opposition that in the police department there was a range of sworn-in
said that | tabled the figures in the Parliament. | did indeedgbolice officers operating in support areas where there was no
table some figures in the Parliament and did provide gay-off to the people in terms of fighting crime and
response to the Leader. But that was not good enough for tteemmunity safety. By using outsourcing arrangements or
Leader: he had to have a lend of the figures. The Leader musivilianisation we believe that we can achieve a more
have had a good Easter, because | found on Monday mornirgffective result for the people of South Australia in terms of
that he was telling everyone we had suddenly slashed 2668e budget while not lessening any impact or any capacity of
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the Police Force to perform where it really counts. Theinvolved both here and interstate. So, there is a sharing of
statistics are starting to show that the Government has at leasformation between the States regarding particular criminals
stopped the rot. or people who have been involved in this area. We all share
There were escalating crime patterns right through th@ sense of dismay regarding the actions of people who prey
1980s when the Labor Party was in office. There has been@n young children in a way which has been identified at the
reduction in police officer positions, but they are not, as Inational level. We will do all in our power to ensure that the
said, in areas critical to the people of South Australiapeople responsible are brought to justice, as can be seen from
Positions have decreased in the areas that | have mentiondde results of Operation Torpedo, a very specialised
such as speed cameras. If anyone in this Parliament thinkgperation. We have seen also in interstate jurisdictions that
that having police officers sitting behind speed cameras is alfiis area is being targeted, and the Federal Government is
effective use of resources, they should not be in thidooking at those people who go overseas for this purpose.
Parliament. If anyone in this Parliament thinks we should Discussions are ongoing between the States, and | am sure
have police officers fixing up cars or doing carpentry work,that the exchange of information—agreement has already
they should not be in this Parliament. Those days are longeen reached in a whole range of areas—will progress,
gone. We have put more resources into the policing effortparticularly in this area, given the importance and focus that
We have reduced numbers to make the budgetary constrairitas been given to it. In terms of a national register, the more
work. If the Leader of the Opposition should embark onimportant point involves how the system can pick up on these
another one of these campaigns, | trust that everyone wipieople so that, with respect to the incidents that we see in the

yawn in the process. courts, there is a quick and easy process to identify those
people who are in danger. We will certainly pursue that at a
PAEDOPHILIA national level to achieve national agreement on some standard

information that can be exchanged.
The Hon. M.D. RANN (Leader of the Opposition): Will

the Minister for Police as a matter of urgency consult with his TOURISM, ACCOMMODATION
ministerial colleagues, federally and in all other States and
Territories, to push to establish a national register of con- Mr CAUDELL (Mitchell):  Will the Minister for Tourism
victed and known paedophiles, to which the police andnform the House of the latest Australian Bureau of Statistics
appropriate Government departments such as the Departméigiures on the South Australian accommodation sector and
for Family and Community Services may have access3ay what these figures indicate?
Today, the Opposition was informed by police sources from  The Hon. G.A. INGERSON: Again, some very good
around Australia that there is no national register ofews is coming out of the tourism sector. There has been a
paedophiles to assist police and child welfare authorities tg per cent increase in accommodation, an increase which
keep track of paedophiles as they move from State to Statelearly is helping our economy. That increase takes the total
These sources confirm that not even criminal records tthcome in this area to $153 million a year. There have been
which all State and Territory police have access will necessaome reasonably spectacular results in the short-term caravan
rily adequately identify convicted or known paedophiles. park area which show an increase of 10 per cent to
The Hon. S.J. BAKER: The issue of paedophiles has $23 million; regarding hotels, flats, units and houses there has
been in the media of late, and we all recognise its seriousnepgen an increase of 3 per cent to $11.6 million; and visitor
and the concerns that have been expressed in the proceshoktel takings have increased by 5.9 per cent to $2.3 million.
will relate what is happening in South Australia and then turnhilst it is good to have this increase in accommodation
to the national scene. Operation Torpedo has been functiorevenue, it is also interesting to note that there has been a
ing since February last year. As a result of that process, thegggnificant increase in employment in this area with an
have been 45 arrests on 142 counts relating directly tincrease in hotels, motels and flats of 2 per cent; caravan
paedophilia. There have been eight counts of rape: two guiltigarks, 8 per cent; and backpacker style accommodation,
(yet to be sentenced), and six pending. There have bee® per cent.
17 counts of unlawful sexual intercourse: 10 pending, 2 guilty Many members would have noted around the city in
(yetto be sentenced), 4 guilty (sentence suspended), and op&rticular that many old hotels are converting to backpacker
nolle prosequi There have been 30 counts of indecentaccommodation. This is one area in which there has been a
assault: 26 pending, three guilty (sentence pending), and orgynificant increase in accommodation—a very important and
guilty (sentence suspended). There have been 13 counts @owing market for South Australia. It is also interesting to
gross indecency: 10 pending and three guilty (sentendgok at the make-up of people who stay in this backpacker
pending). There have been 20 counts of possessing chilgtcommodation: they range from professors at universities
pornography: eight pending, eight guilty (fined between $10Qo young students. So, there is a wide range of people with
and $300), one guilty (no conviction), one guilty (sentencssignificant sums of money to be spent in areas other than
pending), on@olle prosequiand one suicide. There has beenaccommodation. This is another important improvement in

one count of offensive behaviour: guilty (fined $500 and aourism in this State, and one which we as a Government very
three year good behaviour bond); and there have begfuch welcome.

18 counts of indecent behaviour: 17 pending and one
withdrawn. PAEDOPHILIA

So, Operation Torpedo has certainly targeted paedophilia
in South Australia—and, | would suggest, with some success. The Hon. M.D. RANN (Leader of the Opposition): Will
According to the briefing note provided by the police, sixthe Minister for Family and Community Services establish
rings have been identified. The important part of this procesas a matter of urgency a paedophile hotline to allow victims
is that, now it has started, it is capable of continuing to targein South Australia to have access to trained counsellors to
those groups which are responsible. One such group wagek help as well as to identify offenders? The paedophile
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hotline in New South Wales received 200 calls, of which athe business back to South Australia. Itis interesting to note
least two were identified as specifically from South Australiahat Sagric International is the prime contractor and deliverer
and relating to incidents which occurred in this State, evemf programs and services of Ausaid into the Asian region in

though the New South Wales hotline was not advertised at gfiarticular. It is those areas in which South Australia has an
in South Australia. Obviously, today a magistrate, Gregadvantage: in the manufacturing industry alone 41 per cent
Clark, and last night'd.ate Lineprogram have identified of our manufacturers are exporting. That compares with the
problems in this area. national average of 13 per cent.

The Hon. D.C. WOTTON: As far as the latter comment It may well be said that of necessity, because of our size,
of the Leader of the Opposition is concerned, | have alreadwe have had to go to those markets, and South Australian
explained the situation as far as Magistrate Clark is consmall and medium sized businesses have accessed those
cerned. | am perfectly happy to provide any other detail thamarkets particularly to achieve economies of scale in their
the Leader of the Opposition wants in regard to this matterbusinesses back here. Clearly—and moving now into the
it is quite open to the public to be informed of the situation.small-medium enterprise area—we are giving a whole raft of
As far as a specific hotline is concerned, | do not believe thatew enterprises and businesses the opportunities and contacts
is appropriate, but | will take advice from the department into open up trade in the Asian region. With these targeted trade
that regard. There is already a specified line for people tmissions the Government is opening up doors for small
contact within South Australia. exporters in this State, and that gives them larger markets,

An honourable member interjecting: better economies of scale and a capacity, importantly, to

The Hon. D.C. WOTTON: There is already a hotline create jobs in South Australia.
within South Australia relating to issues that come under the
control of the Department for Family and Community HOPE VALLEY LAND
Services. Perhaps we need to provide an opportunity for more . o
people to be made aware of that hotline. | am prepared to Mrs GERAGHTY (Torrens): Will the Minister for

seek advice from the department regarding that matter. Infrastructure give an assurance that, before any decision
regarding the possible sale of SA Water Corporation land at

TRADE MISSIONS Hope Valley is made, residents and interested groups will be
fully consulted by way of a public forum? As the Minister is
Mr BRINDAL (Unley): In view of the fact that, next aware, there is concern by the community that a section of the
week, the Minister for Industry, Manufacturing, Small Hope Valley reservoir land may be rezoned residential and
Business and Regional Development is leading two Soutthat the sale of the land will occur without proper consultation
Australian trade delegations to Singapore, Brunei andvith the community and other interested organisations,
Sarawak, will he inform the House of the purpose of theséncluding conservation groups.
missions and whether similar missions have been successful? The Hon. J.W. OLSEN: | will bring the honourable
On the weekend, | spoke to a number of electors who told mmember’s question to the attention of the board and the
that under the previous Government such trips were junket®irector of SA Water.
The SPEAKER: Order! The last part of the honourable
member’s question was definitely comment. MURRAY RIVER FISHERIES
The Hon. J.W. OLSEN: This is the third time that South
Australian companies have participated in Food and Hotel Mr ANDREW (Chaffey): Will the Minister for Primary
Asia. The expo in Singapore two years ago was the first oindustries explain what is currently being proposed to
the now regular and very successful South Australiaiejuvenate the commercial fisheries along the Murray River
Government sponsored targeted trade missions. It is th@nd to improve the position of commercial fishermen who
second delegation to visit Brunei. At last November'soperate on the Murray River?
BIMPEAGA (that is, Brunei, Indonesia, Malaysia, The Hon. R.G. KERIN: | thank the member for Chaffey
Philippines, East Asia Growth Area) Trade Expo, 11 SoutHor his question and acknowledge his interest in anything to
Australian companies generated business and signed contradtswith the river. A new plan has been proposed to rejuvenate
of some $3 million. A total so far of 176 companies havethe commercial fishery on the Murray River and to improve
taken part in key Asian markets of China, Hong Kong,the management of the fishery for both recreational and
Singapore, Brunei and Indonesia. That has resulted inommercial fishermen. The draft plan was developed by the
immediate direct exports and investments under contraciver fishery working group, which had the backing of the
worth a minimum $47 million to those companies. TheScale Fish Management Committee, the South Australian
Government is helping small and medium sized firms td=ishing Industry Council and the South Australian Recrea-
undertake these missions as they do not have the resourcesienal Fishing Advisory Council. Currently 38 commercial
marketing managers or internal resources—to access thefighermen operate between the border and Wellington, with
international markets. It is a way of helping the small-the majority working upstream of Waikerie.
medium business sector to open up, access and further export, The river fishery working group suggested that the
contract and turnover opportunities for them in the Asianoptimum number of commercial licences should be between
region. 25 and 30, and one of the key recommendations in the draft
Exporting is the only way for us to go in a global market plan is to remove at least eight licences through a buy back
context in terms of winning contracts and bringing backscheme, which would be financed by those remaining in the
business to South Australia for growth within the State. Ifishery. We propose the transfer or trading of licences after
guess that is why the New South Wales Public Accountshe rationalisation process as this would give financial
Committee reported recently that South Australia was outsecurity to licence holders. Other recommendations include
performing the other States of Australia in terms of developthe acceptance of a code of practice for commercial fishing
ing export opportunities, winning trade contracts and bringingdn the river; the protection of a number of native fresh water
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species, including catfish and silver perch; identification of Whilst Steve Hutton’s effort was the special result of that
the optimal location of fishing, including access to back-event, it is important to note that four other South Australians
waters, and encouragement of the removal of European Cadid fantastically well at Stawell last weekend, and on behalf
from the river system; and the provision of a more everof all South Australians we should congratulate all our
distribution of commercial activity and commercial free athletes and hope that one day the Deputy Leader might get
areas, particularly adjacent to towns and important recreatiomp to half their standard.
al areas.

The draft plan is now available from PISAs fisheries MULTIFUNCTION POLIS
branch and anyone who is interested has until the end of May
to make comment. Local councils, recreational groups and The Hon. M.D. RANN (Leader of the Opposition): My
other key stakeholders of the Murray River will be consultedjuestion is directed to the Minister for Industry, Manufactur-

before the final plan is developed and approved. ing, Small Business and Regional Development and Minister
for Infrastructure. What commitment will the State Govern-
MOTOR VEHICLE QUOTAS ment make to ensure that development goes ahead for the

$850 million joint venture of the multifunction polis and

Mr FOLEY (Hart): My question is directed to the Delfin-Lend Lease development for a residential complex and
Minister for Industry, Manufacturing, Small Business anda Technology Park as an integral part of the MFP? The MFP
Regional Development. Did the Premier ask the Priméoard reached agreement in January with the Delfin-Lend
Minister to reintroduce quotas on the import of passengekease consortium for the development of an urban village and
motor vehicles, was the Minister consulted on this issue and high technology and telecommunications hub. A 90 days
does the Minister have any concerns that internationalue diligence process is about to end. However, the Deputy
retaliation against quotas could diminish the export prospect8remier told the House on 3 April:

for Australian-built cars such as the new Mitsubishi Magna 1,6 timing, quantum and style of the future development of the
and Holden Commodore? Yesterday a newspaper repairp is still under discussion.

stated: ) o Further on ABC radio this morning the Premier said:
The Federal Government will be asked to limit the number of .
foreign cars being sold in Australia. The plan will be raised in talks  The State Government has not made any decisions yet about the
tomorrow between the Prime Minister, Mr Howard, and the Premiertrban development.
Mr Brown. The Hon. J.W. OLSEN: As the Premier advised publicly
The Hon. J.W. OLSEN: | suggest that the honourable this morning on radio, the MFP board, through negotiation
member wait for the return of the Premier, following his with the consortium, is attempting to bring about a unique
discussions with the Prime Minister, and he will advise thedevelopment at Technology Park. We are striving to get that

House of the results of those discussions. result out of the negotiations. It cannot and should not simply
be another West Lakes or Golden Grove. It has to be of
STAWELL GIFT unique international character. We are insistent upon its

having unique international character. The negotiations taking

Mrs HALL (Coles): Will the Minister for Recreation, place at the moment are to ensure that that is the outcome.
Sport and Racing update the House on the magnificent resu®hen negotiations have been completed between the board
of South Australian athletes in the 1996 Stawell Gift held orand the consortium (Delfin-Lend Lease) and a recommenda-

Monday? tion is forthcoming from the board, | will take another
The Hon. G.A. INGERSON: | thank the member for submission back to Cabinet recommending a course of action.

Coles for her question. The Hon. M.D. Rann interjecting:
Members interjecting: The Hon. J.W. OLSEN: No. The Premier did not say
The SPEAKER: Order! | do not think the assistance that. Cabinet has been advised—

being offered is required by the Minister. The Hon. M.D. Rann interjecting:

The Hon. G.A. INGERSON: Probably one of the sure
things is that if | started running backwards | could still bea

y0L'1V|ruan)|ng fprtwa}rd?_. . The Hon. J.W. OLSEN: Cabinet was advised of some of
Embers in erje.c Ing: | the parameters of the original heads of agreement. We did
The SPEAKER: Order! The Deputy Leader of the eneqotiate several of those key points, particularly the trigger

The SPEAKER: Order! The Leader has asked his
tquestion and it is now for the Minister to give his answer.

Opposition. o for the 90 day period upon negotiation and cut off. In fact,
The Hon. R.B. Such interjecting: that is not operative and has not been concluded, as surmised
The SPEAKER: And the Minister for Further Education. by some. Itis absolutely critical and important that we get the

The Minister for Tourism will get on with his answer. components of this development right and, if it takes a little

The Hon. G.A. INGERSON: | take this opportunity to longer to do that, so be it. At the end of the day we will have,
congratulate Steve Hutton, who was the first South Australiaand | hope to have, a recommendation from the board of MFP
to win the Stawell Gift. It was a tremendous effort from him. Australia that has the endorsement of the MFP International
It is also important to realise that, whilst his win was Advisory Board presented to Cabinet that clearly demon-
fantastic, all the other South Australians did well. Kelly strates a unique international development of which South
Simpson won the women’s 100 metres event, Frank McHugAustralia can be proud and in which South Australia would
won the 400 metres and James Noblet won the 200 metregant to invest in the future. If that is not forthcoming in the
event. Inthe women'’s final, South Australian Sharlee Couttsecommendation, | would not be supportive of simply the
came a close second to that magnificent run from theepeat of Golden Grove or West Lakes on site at Technology
Australian champion Cathy Freeman. Park. That is not what we are on about.
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I am sure the honourable member would concur that wéeen paid out, and have any funds been diverted to consoli-
should ensure that that is not the outcome and that théated revenue? A note from the Minister’s office shows that,
outcome should be an international demonstration andf the total of $3.5 million available in the fund, only
reference site to position MFP as it ought to be, bringing td1.237 million had been allocated by December 1995. An
South Australia international demonstration sites for ouissues document prepared by the Department for Family and
process in the future. The Premier has also indicated publiclgommunity Services states:

that he is raising this matter with the Prime Minister. | There has been considerable confusion about the quantum of
advised the House about a fortnight ago that | spoke to thfinds available for gambling rehabilitation.

new Federal Minister for Industry, John Moore, who gave anrpe qocyment states that in 1994-95 the Independent Gaming
undertaking to me. | indicated to the House that | thought thaéorporation and Adelaide Casino paid $1 million and
his undertakmg.vyas the best t.hat one could expect from 8500 000 respectively into the Consolidated Account but at
new Federal Minister in the circumstances, and it was agg 3 ne 1995 only $543 000 had been paid out. The docu-

foII_(I)_\;]vs.B Findustry E _ ssioned piment states:
e Bureau of Industry Economics was commissione . . .
y y It is our understanding that the Consolidated Account has no

the former Labor Government for the second year in a row, . icions for carrying over funds.

to prepare a report on MFP Australia and its internationa . . ) )

linkages. Itis about to report to the new Government at aboyt 1€ Hon. D.C. WOTTON: | will obtain that information

this time. The Federal Minister, John Moore, indicated that'oF the member for Elizabeth.

upon receipt of the BIE report and prior to taking a position

or any recommendations in relation to funding for MFP GREENHOUSE GASES

Australia to Federal Cabinet, he will discuss the matter . ) .

further with me and the South Australian Government. There. Mr OSWALD (Morphett): Will the Minister for the

is no final draft of the BIE report available at this time. | look nvironment ?“d Natural Resources.tell the House what

forward to receiving it, making a judgment and opening uporogre;ss IS being made on tk;e reduction qf greenhouse.gas

dialogue as appropriate with the Commonwealthemissions in South Australia? The Australian Conservation

Government. Founda_tlon (ACF_) has rgcently runa scorec_ard on emission
control in Australia and listed South Australia as number 2,

INFORMATION TECHNOLOGY but it alsq went on to say that much more is_nee_ded to be

done nationally if we are to have a reduction in global

Ms GREIG (Reynell): Will the Minister for Employment, Warming. _ _
Training and Further Education indicate what new initiatives  The Hon. D.C. WOTTON: | was delighted with the
are taking place to inform young South Australians and thoséesponse by the ACF to the work going on in South Australia

working with them about the impact of the information in respect of this important matter. For South Australia to
technology revolution? come second of any State in Australia is significant. For the

The Hon. R.B. SUCH: | thank the member for Reynell information of the member for Morphett and other members

for her question, because | know of her commitment to yound/n0 are interested in this matter, | point out that South
people. All members will be well aware that we are in the”ustralia certainly has a range of actions in place that are
midst of an information technology revolution and it is helping to reduce greenhouse emissions in a number of ways.
important that young people, who not only are our future butnitiatives in transport, energy, urban planning, land care,
are part of the present, be well aware of the development§Seéarch and education as well as continuing consultation and
taking place in respect of information technology. One of myi@ison will, 1 believe, contribute significantly to cutting
agencies—Youth SA—in conjunction with the Youth Affairs greenhouse emissions, and | Wou]d like to outline some of the
Council of South Australia and the Department for Infor-Programs that we are involved with at present.

mation Industries, has prepared a discussion paper leading up AS to transport, 100 natural gas powered buses have now
to a series of seminars that will focus on all aspects oPeen added to the Adelaide bus fleet. These emit 15 per cent
information technology as it relates to young people, andess greenhouse gas than do diesel buses. The Government
particularly as it relates to disadvantaged young people. If wgas the aim of doubling the number of people cycling by the
are not careful, we could create a society in which we hav¥ear 2000 and that initiative has received significant acclaim.
a two tiered class structure based around IT, and it i§)energy, South Australia has implemented energy labelling
important that all young people, especially those from dor domestic appliances and has agreed to implement
disadvantaged background, be included in the developmenfiinimum energy performance standards as part of a very
taking p|ace in respect of IT. successful national scheme.

On 24 April young people and youth workers will be  Methane, a powerful greenhouse gas, is being captured
involved in an intensive seminar discussing all aspects dfom landfill sites in Adelaide and used for power generation
information technology, and that will help lay the foundationVvery successfully. Urban planning and urban consolidation,
for South Australia to step even further forward as a leadelimiting the spread of the city and reducing the distance of
in IT involving all sections of the community, particularly travel and greenhouse emissions, is certainly being encour-

young people. aged. With respect to land care, the clearing of native
vegetation, as members would understand, contributes
GAMBLERS REHABILITATION FUND significantly to greenhouse emissions, and this State has been

the first State to reduce large-scale clearing. Additionally,

Ms STEVENS (Elizabeth): My question is directed to many millions of trees have been planted and the new

the Minister for Family and Community Services. Following Government greening program is being planned at this time.
receipt of $1.5 million in 1994-95 and a further $2 millionin A number of initiatives are in place with respect to

1995-96 for the Gamblers Rehabilitation Fund, how much hagesearch and education. The Energy Information Centre
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provides to business, home buyers and the community a The Hon. E.S. ASHENDEN: | thank the honourable
significant array of information on how to reduce energy useanember for his question and his interest in this area. First, the
and greenhouse emissions. | am delighted at the use of thalacing of the development plan on a computer disk will have
facility being made by the community in this State. Industrymany benefits. At present, the file containing all the infor-
is also playing a key role through better energy conservatiomation in printed form covers 21 volumes and, if stood
and power reduction techniques, as well as reducing industiolume on volume, is over two metres thick. We will be able
emissions, and that reduction has been quite significant alstm put all that information onto one CD, which will, of course,
South Australia is in an excellent position to reduceProvide tremendous advantages to anyone involved with
significantly greenhouse emissions in coming years. This ignything to do with planning, including local government,
a serious issue. We are committed to reducing the emissiof&cause the information will be much more accessible and
from this State and to play our part in what is recognised agseable. Additionally, substantial savings will be made by
being a global problem. As | said, while | am very pleasec@nyone who wants touse this information, because at present,
that South Australia has been able to come second among HIe cost to anyone wishing to buy the full State development
the States, much more needs to be done. | am very p|eas@ﬂin is about $3 400. The disk will cost very much less than
with the efforts being made through the department and bipat.
the community in working towards the achievement of this

goal Further, it will be much easier to update the information

on the disk, so that when planners approach the department
for information they will receive much more up-to-date
FEDERAL PAID RATES AWARDS information. A working sample of the CD has already been
. ) made and is at present being used at a number of local
Mr CLARKE (Deputy Leader of the Opposition): Will 44y ernment seminars, the disk is being run through to show
the Minister for Industrial Affairs support his Federal o ncils what we have, and they are indicating changes which
colleague, the Hon. Peter Reith, in his attempt to outlawhey think should be made to make the system even more user
Federal paid rates awards by passing complementary Stg{g.ndly than it presently is. The process will ensure that
legislation to also outlaw paid rates awards within the Stat%evelopment plan policies can incorporate a range of

jurisdiction? The Minister, in answer to a question on 28¢,rmation products, including now a one-stop information
March this year, stated, in relation to a meeting of Feder hop for the people concerned.

and State Ministers of Industrial Relations:
The major issues we will discuss tomorrow concern the State and There will be a substantial Improver_ne_nt in the delivery

Federal systems working together and being able to harmonise @nd accuracy of development plan policies, and the whole

the issues that have been needed to be harmonised for a long timgrocess will be very much easier to use. Further initiatives are

The Hon. G.A. INGERSON: One of the privileges of also being investigated, in particular, the ability to make

having a Federal Liberal Government in power is that, for th&OPies Of relevant extracts from the development plan, which
first time in the short time | have been Minister, we are abl il mean that a system will be available that even a novice

to start developing some industrial relations issues in the beSf INfrequent user will be able to use with the greatest of ease.
interests of the country. One very important issue is t inally, the only hardware requwed will be a PC, and sta}ndard

establish what is a reasonable position in terms of a safety n& ftvlvare [i)ackar?es are dbemgtused, t?erefgre m_a:jlgmg the
around Australia, and an issue that needs to be decided is hdw'© edsys ‘?”f] cheap and easy 1o ophera € and providing very
the State and Federal award systems will gel and worklP-t0-date information to anyone who requires it.

together.

As the Deputy Leader would know, discussion occurring
between the Federal Minister and me, in a public sense, needs
to go through the Parliament to determine what the outcome
may be. Clearly, until the Bill goes through the FederaIM
Parliament and until the safety net procedures set out in th%
Federal Bill are established, the issue of whether or not we
support this issue is quite irrelevant. We need to make sur
as we have done in South Australia and as | have argued v
strongly with the Federal Minister, that we have a safety ne,
that is clearly recognised on a State and Federal basis.
also need to ensure that the conditions under which w
employ our employees are reasonably standard acro
Australia.

PARKS HIGH SCHOOL

Mr De LAINE (Price): My question is directed to the
inister for Employment, Training and Further Education,
presenting the Minister for Education and Children’s
ervices in another place. Will the Minister inform the House
Shere the 250 adult re-entry students who currently attend

e Parks High School will go when the school is closed by

e Government at the end of this year? More than 250 full-
fme and part-time adult re-entry students are now enrolled
&t The Parks High School. The only alternative adult re-entry
¥2hools in the western suburbs are the Le Fevre High School
and the Thebarton High School. A check has revealed that
enrolments at both these schools for adult re-entry students
DEVELOPMENT PLAN are at capacity and the schools cannot accept any more

Lo students.
Mr EVANS (Davenport): My question is directed to the

Minister for Housing, Urban Development and Local The Hon. R.B. SUCH: As always, my ministerial
Government Relations. In November 1995 councils were&olleague in another place will look after the needs and
advised of work being undertaken on the electronidnterests of students in his care. That applies equally to adult
distribution and publication of the development plan on are-entry as to younger students, but | will take the question
computer disk. What progress has been made, will it ben notice and bring back a considered reply. The Minister
compatible with other information technology products, andvould have addressed this particular issue, and | believe it
what advantages will it provide business? deserves a considered reply.
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INDUSTRY TRAINING AND SKILLS The SPEAKER: Repetition is out of order.
DEVELOPMENT The Hon. R.B. SUCH: I will conclude my answer—
eventually. In summary, this is a training fund which is vital
Mr BROKENSHIRE (Mawson): Will the Minister for  for the wellbeing of our total community. There has been
Employment, Training and Further Education, in thatsome concern by members with regard to the compliance
capacity and also as Minister for Youth Affairs, outline how aspect. We have had Crown Law opinion indicating that the
young South Australians are benefiting from the industryConstruction Industry Training Board has no discretion with
training made possible by the construction industry trainingegard to any unpaid levies. | urge everyone associated with
levy? the construction industry to pay the levy and to see it as a
The Hon. R.B. SUCH: Quite a bit of misunderstanding positive contribution towards training the young people of
has occurred about the construction industry training levySouth Australia. On that note, | will conclude.
which is provided by way of a .25 of 1 per cent levy on any  Members interjecting:
construction to the value of $5 000 or more. That training The SPEAKER: Order! The Chair is tempted to call the
levy is vital in terms of training apprentices and trainees iDeputy Leader, because | think that the last answer was
the construction industry in South Australia. Indeed, withouunnecessarily long.
that levy we would see the collapse of the Civil Construction
Skills and Technology Centre, which is training people in
earth moving; the Netley Skills Centre would not exist; and
many of the group training schemes would not be able to
provide training to apprentices and trainees, because much of

their funding comes from that levy. Indeed, as a result of that STANDING ORDERS COMMITTEE
levy the number of apprentices has increased from 300 to
500 annually. The Hon. S.J. BAKER (Deputy Premier): | move:

A small number of people in the industry feel that they  That Mr Meier be appointed to the committee in place of
pay the levy. The levy is paid by the end consumer—theMr Lewis, resigned.
person who purchases the house. | have not had one com- Motion carried.
plaint from a home purchaser who has said that this levy is
inappropriate. The number of people in that industry who GRIEVANCE DEBATE
have had any formal training amounts to less than half the
total number involved. Indeed, other industries would liketo  The SPEAKER: The question before the Chair is that the
copy that levy. The board that administers the levy is ownedHouse note grievances.
and controlled by the industry itself, and the contributions
provided go back to each sector according to the contribu- Mr BRINDAL (Unley): When we are elected to public
tions they make. The housing industry gets back exactly whaiffice, we all take on a responsibility. At the weekend it was
it contributes, and this goes through the various sectors in thgost disappointing to read that the Lord Mayor, in making
construction area. comments about a number of functions held in the City of

To date, the fund has distributed $7.16 million for trainingAdelaide over the Easter weekend, either did not check his
programs, and these are administered by various agencidggts or was misreported by the morning newspaper. General-
some of which | have mentioned, and one of which is thdy, my experiences with th&dvertisethave been that it gets
Master Builders Association. Programs include safetyts reporting right. Therefore, | wonder whether Mr Ninio was
supervision, contract law for builders, workplace assessmergcrupulous in obtaining the facts. The article in question was
quality assurance, first-aid and use of scaffolding. Otheheaded, ‘Anger at city rave party ploy’. The Lord Mayor,
programs include scaffolding of various levels of competenMr Henry Ninio, claimed that two groups, holding what he
cy, basic computing, advanced rigging, dogging, and all sortslleged was a rave party in the Star Club venue, had not
of skills relevant to the construction industry. This is relevantsought proper permission and had not given adequate time for
training that ultimately benefits the whole community, complaints to be heard. He went on to say that it was a clever
including consumers who purchase houses and othgloy ‘to ensure that controversial parties could not be
properties. stopped'.

For too long we have had within the industry, as | One of the parties was organised by Greek students, and
indicated before, many people who have had no formalam told by my colleague the member for Colton that, to the
training. It is important that the community understands thévest of his knowledge, they have conducted a similar event
benefit of training. | do not come across many people whevery year for the past 25 years. Traditionally it has been held
like to fly in an aircraft where the pilot has had no training orin the University of Adelaide grounds, and this year they
who want to go to a dentist who has had no training. Yet irchanged the venue. The other group was UFO—a gay and
many areas of our society we still have people who want tdesbian group—who, again, were forced to change the venue.
poach from others and who do not want to contribute torhat group has been running similar events for a number of
training, and the construction industry training levy is a fairyears and, indeed, held a number of events this year. On
way in which everyone is required to contribute. As | said25 August 1995, it held a function in Light Square; it held an
before, it is a model which is the envy of many otherEaster cabaret dance party in Flinders Street car park in 1995;

industries throughout the State. in 1994-95 it held a new year’s eve dance party; and this year,
Members interjecting: in February, in the courtyard of the Fringe, it held a fair
The SPEAKER: Order! The Minister will round off his  which attracted 3 000 people and some 40 businesses.

answer. The reason that this group changed venue is that, after

The Hon. R.B. SUCH:1 was going to repeat the answer seeking permission from Secure Parking, which ran an old car
for the benefit of the Deputy Leader. parking building from 27 to 39 Light Square and which it
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believed was the owner, the building changed hands anghuscle fatigue, exhaustion and a feeling of generally being
came into the ownership of the Minister for Employment,unwell. There are many other symptoms: mild fever, sore
Training and Further Education. He considered the applicathroat, muscle pain and weakness, severe pain in the head,
tion and refused it on the ground of occupational health andeck and shoulders, headaches, poor concentration, short-
safety. term memory—from which | might suffer—sleep disorder
Mr Clarke interjecting: patterns and painful lymph nodes, sometimes with noticeable
Mr BRINDAL: |suggestto the honourable member thatswelling and chemical intolerances and the like to food.
this is a serious issue, and | would appreciate it if he listened This society is often the sole source of information for
to what happened. On 26 March, my office was approachesufferers of ME and also for their carers, because people are
by Unity Foundation to speak to the Minister about whetheoften bedridden and unable to care for themselves. This
he intended to withdraw permission. My office approachedsociety survives only by reason of donations and time given
the Minister's office and, on Friday 29 March at 6.10 p.m.,on a voluntary basis by members and friends. The society
the Minister’s office rang the organising committee to sayproduces an excellent magazine carrying information for
that permission to use the venue at Light Square had beanembers and the community. It is also produced by young
withdrawn. On Monday morning, UFO advised the Licensingmembers who are encouraged to participate and who have
Commissioner and switched the venue to the Star Club. their own branch within this society.
point out to all members that the Star Club is a venue thathas As | said, the society has applied for funding but, quite
a licence for 1 100 people. Unity Foundation applied undeshamefully, it has not been forthcoming, certainly in this
a special licence, because the Licensing Commissionétate. Victoria, Queensland and New South Wales provide
viewed the general licence to be not appropriate to thisunding in recognition of the reality of this disease. In fact,
circumstance for 1 000 people. He had a similar view inthat funding ranges from $1 500 to $62 000. The society in
respect to the young Greek students. Yet we had the LorBouth Australia has office space which consists of a GPO
Mayor screaming possible gloom and doom at a venue whichox, two dedicated telephone lines to the secretary’s and
was less than capacity and which can generally attract thoggesident’'s homes, so that they can provide information and
numbers of people. counselling, and two square metres of floor space on which
He did incalculable harm to both those organisations. kits its four-drawer filing cabinet and a desk and chair which
believe that, before the Lord Mayor goes into the local pres# shares with other organisations.
pursuing populist issues and dubbing people what they are The service that the society provides to people in the
not, he should at least check his facts. It is very interestingommunity who suffer from ME not only saves the Govern-
that UFO had gone to the council and obtained all necessament considerable dollars but is invaluable to sufferers and
permission for Light Square before the Minister withdrew hiscarers. Although medical science has not been able to
permission. In a letter it wrote to the Minister, it says: establish the cause of ME, it is a real iliness and people suffer
UFO is currently obtaining all required consents in relation to theffom genuine and painful symptoms. | know that the society
venue, having initially met with the Inspector of the Office of Liquor will again be placing a submission before the Government.
Lice_nsing, the SOUth AL_JstraIian Police and the Adelaide City Councilyith all the s|ashing of grants to good organisations, such as
to discuss the application. SANDS (Stillborn and Neonatal Deaths Syndrome), | wonder
Indeed, it details Peter Rexeis of the City Council as itsvhat success this next submission will have. However, |
contact. In future, | suggest that the Lord Mayor check hisstrongly urge the Government to consider the work of this

facts. society and to bear in mind that other State Governments
The SPEAKER: Order! The honourable member’s time recognise the value of the work and the necessity of such a
has expired. The member for Torrens. society in our community. | hope that the Government will

provide funding so that this society can continue with the
Mrs GERAGHTY (Torrens): | want to draw the good work that it has been doing. As | said, if anyone cares
attention of the House to the plight of the ME-CFS societyto have copies of these pamphlets and the magazine which

ME stands for myalgic encephalomyelitis, more commonlyhave been given to me, | shall be happy to oblige.
known as chronic fatigue syndrome. This society is a fully

registered and licensed non-profitable charitable organisation Mr CONDOUS (Colton): As Chairman of the Desert Pea
run on a completely voluntary basis. It was formed in theFoundation for the past eight years, a board which provides
early 1980s by Lyn Drysdale, a sufferer of CFS, because afrisis accommodation for homeless youth, | believe | have a
that time there was no support for anyone who suffered fromesponsibility to raise one of our greatest fears—paedophilia.
this disorder. The organisation has repeatedly sought fundinguch has been said in recent times about the crime of
from previous Governments and from this Government, bupaedophilia in New South Wales, and it hit home last week
unfortunately all such submissions have been rejected. when convicted paedophile, Vivian Deboo, was found guilty
CFS is a most debilitating disorder. Sufferers are ofterand is now serving a six-year sentence, but with only a two-
bedridden for days, unable to work, and some are evepear non-parole period. For the three young victims and their
exhausted just by walking to the letterbox to collect theirfamilies, the sentence was insultingly trivial. Yet the judge,
mail. | understand that the muscle pain experienced by somhistice Nyland, took all the circumstances into consideration
ME sufferers is so severe that it is completely exhausting. &nd there were relevant factors in the life of Deboo, who had
would encourage members to read the information sheet thatready experienced prison assaults.
one of my constituents, a sufferer of CFS, brought to me with  One must admit that it was, in short, a typical, complicated
a lot of other information. case. However, one must also look at the young victims. In
This is something from which many people in our a photograph in th&dvertisedast week it was tragic to see
community suffer and | should like to describe some of theyoung Benjamin Bruce being comforted by his mother
symptoms. Initially, it starts as a flu-like illness with respira- outside the court after the sentencing. His description of the
tory or gastro-intestinal symptoms, and then follow undudondling by Deboo in a backyard toilet behind a restaurant
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will scar this young man for life. He was unaware that whileheard before Deputy President Mr G.M.M. Thompson on 26
he was going through this tragedy it was also happening tBebruary. Quite simply, the judgment states:

his young co-workers. He says that the wounds will not heal, ypon the hearing of the appeal of the above-named notice of
that he now suffers manic depression and mood swings anghich was filed herein on the 15th day of September 1995 coming
that he has had to undergo extensive psychotherapy. Stilh for hearing on the 8th day of February 1996 and the 14th day of
employed in the hotel industry, he has been unable to taKdarch 1996 and upon hearing Mr G. Britton of counsel for the

orders from male bosses, but, to his credit, he is now workinghr Ig’r‘géﬁnd Mr A. Martin of counsel for the respondent the tribunal

with police officers who deal with victims of sexual abuse. 1 That: in the review application’s 06707947/01/03 and
He teaches them how to interview victims with maximum 06707947/01/04, the determinations of the review
efficiency and minimum impact. officer are set aside. The appeal is allowed.

One of the other two victims of Deboo found himself 2. That: the appellant is entitled to payments of weekly

maintenance at the rate of $350 per week [he has
perched on the tower of the Mount Brecon homestead nothing to date] from the date of discontinuance until

contemplating suicide. The impact of the sexual abuse caused such time as those weekly payments have been
his schooling to suffer, he could not face working and he was reduced or discontinued according to law.

ridiculed by certain sections of the community. He has spent 3. That: in_respect of application’s 06707947/02/02 and
his time drinking and taking drugs, and the only compensa- ggﬁgiﬂgg@i iégeT%%tear m'Q;“E”j.ovaveth review

tion for him is that now t_hat Deboo IS In gaol he does not 4. That: in respect of ap.plicatioﬂp 06707947/02/01 and
have to worry about seeing him around Victor Harbor. The 06707/03/01 being extension of time applications—

third victim said that he had been robbed of the right to live no further orders are made.

a normal life, that he had withdrawn from social and 5. That: the appellantis to have his costs of appeal including
community involvement and that his life had been destroyed. costs of the hearing on 14 March 1996 including

One can understand the community becoming angry. counsel's fees for both occasions.

Paedophiles are now viewed by the community, and rightlyret, to date, Mr Sullivan has received nothing more than
so, as predators who use the young in ways that may, for tH63.80. It seems that WorkCover is determined to drive
victims, ring in the nightmares down the years and destror Sullivan into bankruptcy. It refuses to pay and refuses to
their lives. Even taking into consideration what the judge hagcknowledge or respond to whatever submissions he makes
said, one cannot comprehend such a small term of two yeats it. He has no further credibility in financial terms and is
for the destruction of three young lives. The sad thing is thatherefore in the difficult position of being unable to obtain
those of us who have young children, and the community awhat is justly his according to law, and will face bankruptcy
large, need to be a little less trusting and a lot more suspicious consequence. If that is a system which is intended to
about those who could have charge of our children. As ongrovide for the rehabilitation of injured workers, | want no
mother said—and Deboo was a family friend—he took hepart of it, because it strikes me that it is no different to my
son as though he was taking a lamb to the slaughter. own experience of the way in which the courts and Govern-
Let us hope that crimes against children involving sexuament agencies such as SGIC’s third party bodily injury
acts will be reviewed in an endeavour to discourage what hdgsurance treated me for the time it took for it to settle my
now become an epidemic in our community. | look forwardown matters and the way in which it set about embarrassing
to the interest that the Attorney-General will take in thisme insofar as it was at all humanly possible by drawing the
matter in the hope that a greater effort will now be made tgnatter out.
protect our children from those unscrupulous people in the It does not cost the review officers and WorkCover
community who seek sexual gratification and do not stop tataffers a red cent. Their jobs will continue; their salaries will
think about the long-term effects on these children. | shouldontinue; their livelihood is assured. Yet they leave the
like to see truth in sentencing and the Attorney-Generainjured person, in this case a pensioner, without income of
appeal against the sentence and make Deboo serve his full siry kind and with the total responsibility of trying to continue
years in prison. Paedophiles deserve to be put away for lortg prosecute his just right in law as determined according to
periods so they can do no damage, isolated from the childrehe courts, and | find that disgusting. By accident, | now
on whom they prey. discover that WorkCover is attempting to seek leave to appeal
to the full bench of the court. This matter is rsatb judice

Mr LEWIS (Ridley): Itis with some regret that | bring but that is what WorkCover is attempting to do. It will break
this matter to the attention of the House. | refer to Santaim, and | am absolutely outraged on his behalf.

Clause, and | do not mean the mythical—

Mr Clarke interjecting: The Hon. M.D. RANN (Leader of the Opposition): |

Mr LEWIS: For the benefit of the member for Ross support the words of the member for Colton with respect to
Smith, this is a serious matter. It is not a laughing matterpaedophiles. Today, the Opposition called for the creation of
Santa Clause is Mr Keith Sullivan. He has had one hell of & national register of convicted and known paedophiles to
tough time with WorkCover. In the past | have let the Houseenable police and Government agencies to track offenders.
know about that. WorkCover has refused to pay him anythinghll decent citizens in South Australia have been rightly
more than $631.80. After many weeks, a WorkCover reviewoutraged by the recent revelations of paedophile activity.
officer, Mr Sargent, brought down a finding which, to use theThere have been reports that, because there have not been
words of the Deputy President of the appeal court: adequate police checks on guardians, a 13-year old boy was

... made errors of law that make it plain to me that the reviewin effect delivered to a paedophile. This man reportedly had
officer has misdirected himself both as to the relevant evidence and criminal record for sexual offences dating back some years.
the relevant law. The Opposition checked this afternoon with various police
In the past, WorkCover has refused to pay Mr Sullivan anysources and discovered that there is no national register of
more than $631.80. He appealed against the review officerthese offenders. The police and Government agencies are
opinion and was successful. The appeal (N0.291W/95) wasampered through a lack of interstate cooperation. The
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offenders who prey on young children are capable of moving Mr OSWALD (Morphett): | would like to raise two
from one State to another and resuming their behaviour in matters this afternoon, the first of which relates to Trans-
community where they are not known. Adelaide and the second to the Associations Incorporations
The police and Government welfare agencies need evefA‘Ct' W'th regard to the first matter, | would I_|ke to send a
Iecial request to the organisers of public transport in

form of assistance they can get to help them track down an delai - :
. elaide, particularly those who organise the 99B bus and the
prosecute paedophiles and to protect young people from theﬁﬁletable f?)r the Gle¥1elg tram. As r?]embers know, | represent

?(;/r'(l:gsre%atsor:Z'r:igg'r?nnailiorﬁgggr'g?u'driugm azj”isgzltlfoeuthe Glenelg area. My constituents and | welcome tourists on
bp F1e Glenelg tram, which is a regular means of public transport

sg:zt(;or;]?le;vr}e;?n gizgdre;ngg thrg?fc?(;ja 'Théhgovc;rﬁmg r my constituents. | happened to catch the 99B bus last
p p ) PP Y eek from in front of the railway station to Victoria Square.

mséﬁgﬁfshg ?ﬂe?vlt%i‘iéﬁgg’?ﬁ;grgl?Or;oct)lLr;eé#il'g'r\élﬂlx\s the bus pulled into the bus stop adjacent to the tram stop,
P y P nd as everyone in the bus rose expectantly to get out of the

welfare look seriously at a positive and constructive idea tha@‘us and walk across to the tram that was parked there, to our

&a;gﬂ;ﬁgmigélhl?& tsgtétS”\lNzluessj[‘r;?: glllrlggéerﬁ:g T:Iggbsolute horror the tram closed its doors and took off leaving
y y bout 10 people standing with their mouth open and having

Ere notwell publsed. The message from New South Wale Wit & further 15 o 20 minutes for the et ram
is that you need a concerted, well publicised exercise t%O Clearly, that is not the way to run a public transport
J

. ; . system. | do not blame the Minister, who is doing a brilliant
gﬁgﬁﬂ;?ﬁfrfgiﬁgmrgg%ﬁﬁzﬁégelp is available for victim b in South Australia. | have discussed this matter with her,

and it is purely a matter of administrative organisation to
Our police and other authorities can tackle this issuensure that this type of thing does not happen in the future.
effectively only if they have information. A phone-in is one There is nothing more frustrating, particularly for a visitor
way to start to gain some of that vital information. This is toowho catches the 99B bus to the Glenelg tram, than, as the bus
often a hidden crime. The challenge is to get victims to com@ulls up, to see the tram take off. All that needs to happen is
forward so that they can identify offenders and seek help. Aor the tram conductor to look out the window and, if he sees
hotline provides a way for people to come forward. All a 99B bus pulling up, refrain from pressing the start button
members would agree that child abuse is a terrible crime. Theo that the tram can wait an extra two or three seconds to
perpetrators deserve the toughest response from the law aallbw passengers to board.
the courts. Most parents, including me, believe that the key The second matter that | would like to raise involves what
should be thrown away for those convicted of preying on out see as an anomaly in the Associations Incorporations Act.
children. This is not Party political: it is something we shouldl have been contacted by a Mr Bezerek, who formed the
all, if we are dinkum, be concerned about. If we need tdJkrainian-Australian Chamber of Commerce and Industry.
review the law and introduce tougher sentences, let us do itle was appointed to the position of public officer. He has
If treatment and counselling is inadequate, let us try to fix itbeen to see me. | will not pass comment on what is happening
within the chamber regarding power struggles that may be

I now refer to some goings-on within the Liberal Party.%_‘Oing on, but someone has sent to the Office of Consumer

There has been a great deal of speculation around t
corridors of Parliament House about the source of th

information given to me late at night about the Ieadershiqhat the new public officer is not the person who was

tussles between the Premier and the Minister for Industry,  orjceq by the official Ukrainian-Australian Chamber of

Manufacturing, Small Business and Regional Developmené . -
. ommerce and Industry Incorporated. Upon inspecting the
| have publicly ruled out—and | want to do so today—thate, ., 10 | found that it requires the new public officer to fill

the member for C}oles was the person who telephoneq me th("ilut the name of the association and the name of the new
night. | have written to her and informed her that, if | am

asked whether or not she and | have ever spoken aboggbhc officer, his address and appointment, and other details

; . X : out him. He then signs the form at the bottom, thus

Ancwier rthfully that we have on several occasions discuse@OMSING it AS s apparertly the case in this situaton, i

Liberal Party goings-on and Liberal Party factional concerns at public officer has not been authorised by the association,

Certai . - . —a bogus public officer is appointed and the department cannot
ertainly, this has occurred at sports functions, at an Itallago anvthing about it

religious procession earlier this year and on other occasions. yihing :

| know that the member who is a dear and old friend. woul | propose that form 10 be modified so that at least it must
;. : ’ doe countersigned by the president, the secretary or someone
also answer such questions truthfully, if asked.

in authority within that association so that the department will

| am also likely to be asked whether or not any membeknow it is legitimate. You do not even have to be a member
of her faction ever provided the ALP with information about of the association to be the public officer. This means that
the leadership issue prior to tBeinday Mail'sarticle. Again,  anyone can fill out a form 10 and lodge it with the department
I must truthfully answer that members of both factions gaveso that that person, because that form 10 has the most recent
us information in an attempt to damage rival leadership bidslate, becomes the official public officer of that association
Of course, we have seen the appointment of parliamentamyntil such time as it is changed. As this is a matter of dispute
secretaries. The Premier’s appointment of a swag of secretesth two people contesting that they are the official public
ries is an obvious attempt to ease internal tensions. | repeatfficer, it will have to go to court. There should not be the
my claim that it was not the member for Coles who tele-expense involved in this matter going to court: it should
phoned me late at night. She and | have had discussions eimply be a matter of the department modifying form 10 so
other occasions about Liberal Party matters, but we did ndhat it states that it must be countersigned by, say, the
do so on that particular night. president and the secretary of the association or verified in

d Business Affairs the appropriate form 10 to change the
ppointment of the public officer. | am told by Mr Bezerek
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some way so that this situation cannot happen again. ‘Authorised person’ is defined as an operator of a fish farm or a
person acting with the authority of an operator.
Further offences are created under the proposed new section:
a person must not use offensive language or behave in an
offensive manner while present in the marked-off area of a fish

FISHERIES (PROTECTION OF FISH FARMS) farm in contravention of the section (maximum penalty—$1 000)
AMENDMENT BILL - aperson who is present in the marked-off area of a fish farm
must not fail to give his or her name and address when asked to
The Hon. R.G. KERIN (Minister for Primary do so by an authorised person (maximum penalty—$1 000)

Industries) obtained leave and introduced a Bill for an Act = @n authorised person, having exercised a power under the

: . - : proposed new section in relation to another person, must not fail
to amend the Fisheries Act 1982. Read a first time. to give his or her name and address and the capacity in which he

The Hon. R.G. KERIN: | move: or she is an authorised person when requested to do so by the
That this Bill be now read a second time. other person (maximum penalty—$500)
| seek leave to have the second reading explanation inserted an authorised person must not address offensive language to, or
in Hansardwithout my reading it behave offenswely_ toward_s,_ a person in relation to whom the
: authorised person is exercising a power under the proposed new
Leave granted. section (maximum penalty—$1 000)
In recent years there has been substantial investment in the a person must not, without lawful excuse—
development of aquaculture operations throughout South Australia. - take or interfere with fish within the marked-off area of a fish
One of the most successful ventures has been the farming of southern ~ farm; or
bluefin tuna, where operators net the tuna and then transport the - interfere with equipment that is being used in fish farming,

catch to cages in Port Lincoln waters where the fish are fattened including equipment that is being used to mark off or indicate
before sale to the lucrative Japanese market. the marked-off area of a fish farm

With the expansion of tuna farming, there have been reports of (Subsection (7)).
unlawful taking of tuna from the cages. According to the farm (maximum penalty—imprisonment for 2 years)

operators, commercial farms have experienced losses of thousands
of dollars due to such activity. The operators have attempted to
minimise theft by seeking police assistance and by hiring private
security guards. In addition, the industry has requested the introduc-

tion of legislation to minimise theft of fish from aquaculture sites— : p
specifically, amendments to tRésheries Act 1982 the powers of an authorised person (maximum penalty—$500).

There is a provision in the Fisheries Act that makes it an offence '€ Section provides evidentiary assistance for a prosecution by
for a person to interfere with a lawful fishing activity. However, as Providing that an allegation in the complaint thata person named in
a lawful fishing activity is defined in the context of faking fish, not tN€ complaint was, on a specified date, an authorised person in
farming fish, this provision does not cover instances involving theff€ation to a specified fish farm will be accepted as proved in the
of farm fish from aquaculture sites. absence of proof to the contrary.

Although the matter has been raised by tuna farm operators, other .
marine fish farm operators (eg oysters, mussels, and finfish) would Mr CLARKE secured the adjournment of the debate.
be susceptible to the same problem. Therefore, any amendments to
glciivﬁiizgeries Act should encompass all marine fish farming YUMBARRA CONSERVATION PARK

It is proposed to amend the Fisheries Act to include trespass .
provisiogs gased on those contained in $wenmary Offences Agt The Hon. S.J. BAKER (Deputy Premier): | move:

1953 Specifically, it would be an offence for a person who enters  That a select committee be established to inquire into a proposal
a fish farm area to fail, without reasonable excuse, to leave imfor reproclamation of that area of Yumbarra Conservation Park
mediately if asked to do so by the operator or a person acting on thgithin which exploration licence application 142/93 is largely
authority of the operator, or to re-enter the area without the expressontained to enable access for exploration and any future mining to
permission of such a person or without a reasonable excuse. It woulsk contingent upon a full EIS as a component of the decision-making
also be an offence to take or interfere with any fish within the fishprocess.

farm area or to interfere with any equipment used by the far . . . e
operator. A further offence of entering a fish farm area intending {gn moving this motion, | am well aware of the sensitivities it
take or interfere with fish or interfere with equipment is also createdentails.

These amendments should address the concerns of the aquacultureypr Atkinson interjecting:

industry by providing measures that will assist in minimising theft

a person must not enter the marked-off area of a fish farm
intending to commit an offence against subsection (7) in the area
(maximum penalty—imprisonment for 1 year)

a person must not falsely pretend, by words or conduct, to have

of fish from aquaculture operations. The Hon. S.J. BAKER: | thank the member for Spence
| commend the measures to the House. for his contribution. The issue, of course, is what South
Clause 1: Short title Australia stands for and the extent to which we as a
This clause is formal. Government can progress the fortunes and economic future

Clause 2: Insertion of s. 53A . .
The proposed new section 53A creates offences relating to tre?—f this State. The matter of the Yumbarra Conservation Park

passing on fish farms and interfering with fish within fish farms and'S Not taken lightly given the history of this particular piece
equipment used in fish farming. of land. Members would be well aware that in 1968 the area
‘Fish farm’ is defined as the land and waters within the aredn question was proclaimed under the National Parks and

subject to a lease or licence under section 53 of the Fisheries AcisiiAi ;
‘Marked-off area’ of a fish farm is defined as an area Comprise([;‘/v"dIlfe Act 1966 as an area deemed 1o be appropriate for

of or within the fish farm the boundaries of which are marked off orcONservation. We did not have the benefit in 1966—indeed,
indicated in the manner required under the terms of the lease o¥€ did not have the benefit in 1968 as it was not until 1986
licence in respect of the fish farm. that the former Government with the support of the Opposi-
’ Sullase_ction @ pr?_videsftrtﬁt the Oﬁeaatoffr OfaﬁShff?r:m Paﬁ?figmon deemed it appropriate to allow other developments to
of exclusive occupation of the marked-off area of the fish far P : L
subject to the terms, covenants, conditions, limitations, etc., of trt?éake place W'thl.n. "%‘reas which were regarded as sensitive. The
lease or licence. degree of sensitivity and the extent of the developments were
A person will commit an offence (punishable by a maximum matters that would have to be canvassed at the time.
penalty of $2 000 or 6 months imprisonment) if the person has Importantly, in 1986 the previous Government made it

entered the marked-off area of a fish farm and having been asked . .
an authorised person to leave the area, fails (without reasonab?%ss'ble for other developments of a mining nature to take

excuse) to do so immediately or re-enters without the expresBlace, and Governments of all persuasions_ were able to
permission of an authorised person or without a reasonable excusgeclare an area and to have an area reproclaimed should the
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Government and the Parliament agree, but that would hawentil this time. The target area is a vertical cylinder, pipe or
to stand the test of both Parliaments. funnel shaped body caused by volcanic action thousands of
In explaining quickly why this is happening, it is import- millions of years ago. Itis one of those things that happened
ant to look at the extent to which new techniques have beea long time before any of us were on this earth.
a major instrument in assisting the Government to identify Should the exploration licence be exercised as a result of
mineral prospects. The arrival of aeromagnetic surveythe select committee findings, a joint licence is held by
allowed above-the-ground inspection of areas which previbominion Gold Operations Pty Ltd and Resolute Samantha,
ously had been explored only through the process of groundho wish to pursue this potential discovery. They have spent
surveys. The aeromagnetic surveys undertaken in 1992&tween them some $3 million in the exploration of this
showed that there was what was classed as a significaState. We cannot determine whether we have found some-
geological anomaly. Of course, the issue of what is dowrthing of extraordinary or solid significance or nothing of
there and what it actually comprises is yet to be determinegsignificance until that exploration effort is made. Whilst all
but this significant geological anomaly—and | prefer to callthe signs are very positive, we rely on the magnetic resolu-
it a potential mineral prospect or a volcanic formation that hasions that have been discovered, but that does not mean that
brought mineralisation to the surface—could conceivably beome of the mineralisations that potentially lie within that
of great significance to this State. body are actually there. The most notable are items such as
These anomalies are rare but significant in the sense thabpper and gold.
they bring together a number of factors, and aeromagnetic It represents a very significant potential which this State
surveys rely on the ferrous content of the land being surbelieves must be explored with some understanding that, if
veyed. It is the aeromagnetics, through the identification othere was mineralisation of significant commercial benefit to
ferrous substance, which determines that there could well e State, we would not be doing the right thing by the State
mineralisation in that area. The area within the conservatiogimply to ignore the economic potential. We are talking about
park that has been identified is regarded as a significamihe potential for the Eyre Peninsula, which has suffered many
anomaly, as geologists would call it. It is unusual and highlyblights as a result of rural activity. We are talking of Ceduna
mineralised. The extent to which it contains minerals otheand surrounds with its strong Aboriginal populations that
than iron or ferrous substance is yet to be determinechave consistently craved more opportunity, particularly
However, consistent messages have been sent back franonomic opportunity and job enhancement. We are talking
other parts of this State and elsewhere that, where sudf an area of the State which can certainly benefit from a vital
anomalies or structures have been identified, there have beeaw industry. The extent to which that industry can progress
significant discoveries. would still need to be determined by a full EIS (or an EIA as
The conservation park comprises 106 190 hectares artey are now called), should any exploration reveal positive
was proclaimed in 1968. In 1990 two further areas wereesults.
added to make the total park area 327 589 hectares. Both There is a strong benefit to the State, the Eyre Peninsula
areas that were added, also because of their significance aadd everyone who currently resides in that area in terms of
similarity to the area proclaimed in 1968, are available forthe future that may be forthcoming should a mining prospect
exploration, unlike the conservation park proclaimed in 1968eventually proceed. Importantly, the environment is an issue
Given the significance of the area, and the area in questidhat all members of this House would deem important. One
that we wish to have examined, we are talking about a vergf the advantages of the discovery is that it is but a short
small proportion of the total area. We are seeking redistance—some 60 kilometres—from Ceduna and there are
proclamation of only one portion of the central section ofalready some tracks and roads to that area, although they
Yumbarra, an area of some 26 000 hectares or less than ¥®uld have to be further developed to take any significant
per cent of the central Yumbarra section. This area represerttaffic. The importance of the proximity to Ceduna should not
7 per cent of the Yumbarra Conservation Park and only 1 pdre underestimated. If there was a strong mining prospect in
cent of the Yellabinna region, which has significant malleethe area, the need to build a huge infrastructure around it, as
The importance of this find to the area cannot be undemwe have done in the case of Roxby Downs, would not be
stated, for the reasons | have already explained. It is part @ppropriate under the circumstances.
the Gawler Craton where there have been a number of other Importantly, the Department of Mines and Energy has
discoveries, and certainly there has been a reidentification ¢diken seriously its responsibility regarding the local environ-
capacity within the Gawler Craton and new capacity forment and on its own initiative sought an independent audit of
mineral finds. Members of this place would be well awaremining activity in the Yellabinna region. The report stated
that Challenger has already made a discovery elsewhere atitht there had been some deficiencies, and a partnership has
we have another gold discovery at Nuckulla Hill. We havebeen formed with the Department of Environment and
had a far greater interest in mining in the Gawler Craton thaiNatural Resources to repair the damage caused over a period.
has ever been displayed before. Through the processes aid, from the point of view of the Government and the
aeromagnetic surveys, followed up by gravity surveys, werevious Government, there has been a strong commitment
will become better at being able to identify probable orto ensure that mining and the environment can be managed
possible areas of mineralisation, which will be of benefit toeffectively together.
this State. The Gawler Craton has already yielded two gold We recognise the significance of the area but, if members
discoveries, one north-west of Tarcoola and another dbok at the maps and aerial photographs, they will see that we
Nuckulla Hill. are talking about the identified area of sandhills and low-
There appear to be mineralisations similar to copper-goltying mallee bush which certainly has wildlife associated with
ore bodies at Ernest Henry, Osborne, Tennant Creek antlbut which is no different from the surrounding area. So,
Roxby Downs. The area about which we are talking iswhile we do have a habitat in that area, it is not unique to the
relatively unexplored. | understand that most of the exploreonservation park, and we are not talking about an area that
ation was done by rabbit trappers and shooters in the aragould be debilitated by the presence of a mine. If mining
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activity should result from the process now being pursuedat not only our front but to our rear as well, and there is a
the area in question would equate to the situation of lookindesson in that. | am somewhat interested in what the parlia-
for a needle in a haystack. The mining area involved wouldnentary secretary will say, but let me make it abundantly
be infinitesimal compared to the total area of Yumbarra. Scglear that we do not support the motion. That does not mean
we are not talking about a massive intrusion on that area anthat we do not believe in digging minerals out of the ground
whilst we appreciate its history and the desire for conserer that we do not support mining operations. My Party and
vation of this mallee scrub area, it is feasible to manage it have a long history in connection with mines in South
even better than it has been managed to date, simply becausestralia, but there are a couple of problems associated with
there will be capacity in the system that was not previouslythe motion, not the least of which has to do with the sensitivi-
there. ty of the land in question.

At the press conference | observed that one of the In talking about these issues the Deputy Premier was
problems inherited from the previous Government was thatareful to indicate that, if mining operations were to take
it had accumulated large areas of land under national parkgace in this area of South Australia, they would require a
and reserves but had never developed the capacity to ensulifferent approach. Indeed, the idea of the Roxby village
that they were managed properly. In a number of our nationadystem of mining would not be appropriate, because | am told
parks and reserves we have found noxious weeds and feithiat this is six-wheel drive country and the topography is such
animals, and that has been to the discredit of the State andas not to warrant the provision of a mining town and associat-
the detriment of surrounding farming communities. Someed services. Labor Party policy, with which | had a bit to do
times fires have started because proper remediation has riotl994, includes two conditions, the first one being that any
taken place in the past. The capacity to manage park®ining, exploration or degazettal would involve a complete
properly and slow the rate of unwanted intrusion intoand comprehensive wilderness assessment of the area.
sensitive areas depends on the system'’s ability to meet those It would also involve a comprehensive management plan,
demands and, if mining should proceed, the capacity to meaiot only for this piece of ground but for the other five parts
that challenge will be greater because of the Governmentsf the Yumbarra Conservation Park. As | understand it, that
commitment of extra moneys for park management. It is avhole area consists of six blocks of land: one block is of
responsible Government that is taking this step. As | havenore interest geologically than the others as a result of the
said, the step is not taken lightly but it is a matter that thel992-93 aeromagnetic surveys of the area. The 1995
Government believes is important to the State. We would notesolution of my Party at its convention in October broke new
be taking this initiative otherwise. ground. A new resolution was put up. In fact, for reasons of

While this is a sensitive area which has a part to play irbook-keeping, the two resolutions are side by side: the 1994
the total system and encompassing mallee scrub that extenaizd 1995 resolutions have been put together whereas one was
in a continuum for over a million hectares, it will not be meant to supplant the other.
disturbed in any shape or form by a mine if that is the | could go on at great length about how the Labor Party
ultimate outcome. The Government believes that there is Bianaged to form that policy, and this is not the appropriate
process to be pursued. The formation of a select committegglace in which to do that, but the matter will be one of great
will make it possible for every interest group to put forwardinterest at the Labor Party conference later in the year, next
its views on the exploration proposal. We have written to ayear, or whenever it again addresses this matter. We will not
large number of organisations interested in this matter. Wsupport now or in the future degazettal of what we consider
have written to the Conservation Council, the Wildernesgo be high wilderness areas and areas recognised as such on
Society and other people with a strong interest. We haviéhe Federal Register of Wilderness Areas within the Federal
provided them with the biological report undertaken on thedDepartment of Environment, Sport and Territories. We
conservation park so that these groups can see clearly that thelieve that this select committee is moving down that road.
Government is being responsible in the process. We are not too happy with the select committee’s terms

All that material as well as the audit of Yellabinna hasof reference—they are very broad. We believe that, if the
been provided. It shows our credentials as a Governmengovernment and we, as a community in South Australia,
because we believe that we have to show the way and beere to go that way, a lot more thought ought to have been
more responsible in this process. We have invited anyonput into the drafting of the terms of reference. | am a realist:
with an interest in this matter to make a submission or givé know where the numbers are and, unless an awful lot of
oral evidence as well, should they feel so inclined, so that theeople are out of this Chamber this afternoon, the numbers
Government has at its disposal information on all the issuegre such that this motion will get up, and I would be surprised
in favour or against the proposal. The Government encouragf- it did not. We will oppose the motion, but if the select
es anyone with an interest to pursue that interest and ensugemmittee is established we will serve on it, and the reasons
that the Government is fully informed and equipped to makdor that are numerous: first, the Labor Party has always been
appropriate decisions. There is no doubt that local Aboriginatommitted to responsible Government, and if the Government
communities and communities in Ceduna and nearby—says that we are to have a select committee we believe we
indeed, through the whole Eyre Peninsula—are enthusiastfteed to be represented on it. We do not support the select
about the proposal. They recognise the Government'gsommittee but, if itis created, we will serve on it.
responsibility to ensure that the economic results are accom- We have made it clear in other statements that we believe
panied by appropriate environmental results. | commend thie terms of reference are curiously wide and not at all
motion to the House. prescriptive, and the Government will find problems in that

because the community has many views on this issue. Many

Mr QUIRKE (Playford): | am somewhat worried that | individuals and groups will want to give evidence to this
will be followed by the parliamentary secretary, whomselect committee. It is probably essential that the select
perhaps | should have allowed to lead off with the defencecommittee, if it is established, inspects the areas about which
These days in Parliament, as | have learnt, we have to lodke Deputy Premier was talking. | have never been to the area
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and | do not look forward to going there because, although MrVENNING (Custance): | rise to support this motion
itis probably in a very nice electorate for some people, | amand, in doing so, | want to refer briefly to the comments of
not really enamoured of the country all that much, but | willthe member for Playford who, as usual, spoke well on the
have an open mind when I go there. It is not exactly the sorsubject. | would ask the honourable member, who has great
of area | would want to visit. reasoning, why his Party should vote against a select
I:ommittee, which itself is purely asking a question. | believe

The Deputy Premier said that a number of our nationa X . ;
parks have experienced problems, particularly with fera he honourable member is rather blinkered and short-sighted.

animals. Several members, including myself, have inspected There are many questions here, and to oppose a motion to

some of those areas while travelling through to other area$€t UP @ Select committee to inquire into the position is very
g g hort sighted. | can understand that the honourable member

and we might make an offer to the Deputy Premier to de ¥ X . . R
with some of the problems he sees with these national parEE?S philosophical reasons for not wanting a mine in this area,
ut | cannot understand why he opposes Parliament’s right

At the end of the day, it will be essential for this Committee,t i lect it find b he i f
ifit is formed today, to look at the area and, most important-1© S€t UP a select committee to find out about the impact o
ly, to canvass opinion widely. mining in this area. | know that the member for Playford does

. R _ not oppose mining. | am hopeful that the honourable member
The motion leaves it wide open for every communitywill see the merit in having a select committee. Once the
group with an attitude on this issue to give evidence beforgelect committee has reported, and if it recommends explor-
the select committee. | do not believe that the Deputy Premieition, and the exploration occurs, the issue will come back
understands the size of the task before the select committagefore the House for further assessment of whether or not
I believe that whoever chairs this committee, whether it begnining should proceed. The honourable member will have
the Deputy Premier, the member for Coles or the member fafany opportunities to say ‘No’, but he has chosen to say ‘No’
Custance, will be dealing with a large number of organisaogn the first occasion in this House, and that disappoints me
tions wanting to give evidence. Make no bones about it: thigreatly.
motion has evoked a degree of community concern and | support the motion. The committee is all about exploring
comment that | personally have found quite surprising.  the area, which is of great mineralogical interest, following

| would suggest that very few issues, in the 2¥; years fhe airborne geographical survey. Quite clearly, there is a
have been the shadow Minister for Mines and Energy, hav@eological anomaly there, where there has been an injection
really prompted as much comment as this issue has. THEOM below. You can see it quite clearly in the colours on the
Labor Caucus availed itself of a briefing from the Departmenthagnetic map. Even to the untrained eye, there is obviously
of Mines and Energy, and three associated green groups carenineral anomaly. This is similar to what happened in
to address it also. Curiously, the green groups knew exactkgspect of the Olympic Dam discoveries. It would be foolish
what the person from the Department of Mines and Energjndeed to simply turn a blind eye. We should be asking
was going to tell us. I find it rather amazing that | was in oneduestions, and that is why we must set up a select committee.

room in Parliament House being told exactly what the next  The discovery of geologically interesting basement rock
person would tell me some 15 minutes later. beneath the Yumbarra Conservation Park, which resulted in

) . . the present biological survey being carried out, presents the
I find that amazing. | have often made the comment i\ erment of South Australia with a series of management
South Australia that another leak of Government informationye gisions, This i the reason for this select committee. Several
Is a bit like another bomb going off in Beirut. On any questions will need to be asked by the committee, and they
occasion when | or others have had a discussion W't_k)vill relate to conservation value, the wilderness, the cultural

someone from the Department of Mines and Energy it e the conservation reserve status and the impact of
appears that a large number of people will know all about ity 5| exploration. As | said, it is similar to the Roxby

very quickly thereafter. | would suggest that this motion will Downs situation, and it is only a portion of a large area.

get up today, because | am a realist and | can count the 1o cequna economy (and Ceduna is not very far from the

numt)efri)l_lt will bg I\E/ery mtgresgllngtthq see hovk\; the Depart_l umbarra Conservation Park) could do with a boost, and that
ment of Mines and Energy handles this issue, because ItWig; occyr, first, when people are employed to conduct the
have to funnel many written and oral submissions that will

. . ) - "exploration and, secondly, when the area is mined, if the
be received. It will take evidence from not only groups within b y

South Australia but i tional level exploration points in that direction. Also, | am sure the
outh Australia but many groups at a nationaf level. Aboriginal community will welcome this move, as it will be

The Labor Party’s position on mining should not bean avenue to employ many of its people.
confused by its attitude to this issue, which is a more The MESA report that was released last week entitled ‘A
sensitive issue, and it has recognised that. The Deputyiological survey of the Yumbarra Conservation Park of
Premier acknowledged that when he talked about angouth Australia’is an extremely interesting document. | hope
potential mining that will take place in the area. We have ahat most members have read it with great interest and, if they
motion before a House that is lopsided by a ratio of almoshave not, | wonder about their sincerity. | congratulate the
4-1 and, as a consequence of that, unless | am extraordinarlyESA staff for getting the report out in record time. The
lucky when it comes to the vote around about 5 o’clock andnformation is relevant and deep in its research. | found it
a large number of Government members are perhagsteresting in relation to the species of plants and animals that
watching the Channel 10 news, | anticipate it will get up. lare in the area.
give the commitment to the House again that, should the In 1968, the Yumbarra National Park, with a total area of
motion be carried, we will serve faithfully on the committee 1 062 square kilometres, was proclaimed under the National
and deal with the issues. We will see it as an opportunity téd’arks Act 1966. The National Parks and Wildlife Act 1972
investigate the area itself as well as all the associatedstablished a revised system of conservation reserve nomen-
downstream problems should any decision be made tdature. Under this Act, Yumbarra National Park was
degazette this area. renamed the Yumbarra Conservation Park. At this time, such
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proclamations excluded resource use activities such aglation to this area and started off the process. | also thank
mining, exploration and development. | remind the Househe current Minister for the work he is doing. We are about
that in 1985 a change in Government policy resulted irto embark on a fairly courageous process, because we know
almost all new dedications of conservation reserves allowingiany people in South Australia will oppose mining in a
mining access. Thus, when additions to the Yumbarraational park. This move will create a precedent—for good
Conservation Park of 2 214 square kilometres were made ior for bad. | remind everybody in this State—and a lot of us
1990, these additions did not preclude mining access. Atave blinkered vision—that everything we do and are
about the same time, the 1 444 square kilometres Purelassociated with is either grown or mined. Ponder upon that:
Conservation Park was proclaimed to the east of Yumbarraverything that we have in our habitat is either grown or
and to the north the vast 25 227 square kilometre Yellabinnenined. Many people switch on the light and get into their
Regional Reserve was dedicated. motor cars, yet they are opposed to mining. | ask for consis-
The issue to be resolved is whether the core area of thiency and common sense.
Yumbarra Conservation Park should be free for resource use. South Australia has had a faltering economy. Mining in
I cannot see why not. The only difference between the corthis State can become the key industry to help get us out of
area and the additional areas around it is that they werihis economic mess. It certainly has in the eastern States. |
proclaimed by different Governments. In 1985, the therremind the House that coal is Australia’s No. 1 export earner.
Government brought it in and allowed mining access. OfWe desperately need another Roxby Downs to get our
course, in 1990 we had a Labor Government, which createelconomy back where it ought to be.
a core area where mining is not allowed. There is no real | am honoured to serve as parliamentary secretary to the
difference, and the report quite clearly shows that there is nMinister for Mines and Energy. It is a privilege to be working
real difference between the core area and the area aroundutith the Minister. | shall certainly be doing a lot of work on
The results of the biological survey do not differentiatethis project and giving all the assistance | can to the select
between the conservation value of this area and the adjoinirgpmmittee. | trust that members will support it. | only hope
sites. Resolution of this issue depends on a policy position othat the member for Playford and his colleagues will see the
conservation reservation in South Australia. In other wordsmerit of at least supporting this motion so that we can set up
it is not different at all. a select committee which can ask questions. They can vote
With regard to the impact of mineral exploration—and | ‘No’ from then on, but | think in this instance they ought to
say ‘exploration’ only because this is not mining—it is purely vote ‘Yes'.
to give Dominion Mining the right to go in and explore. It
intends to do that in three phases. Stage 1 would involve Mrs PENFOLD (Flinders): | support the Minister for
remote airborne and satellite exploration—continuing théMines and Energy’s motion seeking to establish a select
magnetic survey already done. The main problem is that thei@ommittee to inquire into the re-proclamation of a small
is no information on areas of Aboriginal significance, and thesection of Yumbarra Conservation Park inland from Ceduna
stage 1 survey should now be redesigned to cover than the Far West Coast. For a moment let us leave the
important area in association with the preparation of a plaarguments for and against re-proclamation of a conservation
of management for the park in accordance with the Nationgbark and all its ramifications, as | believe they will be well
Parks and Wildlife Act. The airborne activity would involve covered by others, and instead let us think about the people
electromagnetic measurement with aeroplanes; then flyingho live and work at Ceduna and in the surrounding regions.
new colour aerial photography at a scale of 1:20 000, which Work prospects are poor in the town of Ceduna, particu-
would be of great value to conservationists; and, finally, darly for youth. The town is isolated. Air transport to the
helicopter visit to ground-truth information. outside world is expensive and sometimes irregular. The air
Stage 2 would be the low impact ground investigation strip is still dirt. The port of Thevenard is poor and restricted
The report clearly outlines the company’s efforts to minimiseto a certain small class of vessel due to the depth and turning
the impact it would have as a result of going in there with dimitations in the channel. The area west of Ceduna has no
four wheel drive vehicle and exploring. Stage 3 would be theeliable water supply—a basic necessity that most of us take
drilling, where the company drills for core samples and findgor granted. If Yumbarra proved to be a bonanza and
out what is there. If encouraging results are obtained and theontained significant minerals wanted by export markets, we
economic significance of any mineral discovery is apparenould have a bonanza on Eyre Peninsula and in South
further, more detailed environmental studies would beAustralia.
undertaken, and then—and this is the crunch—a full environ-  The benefits, particularly to Ceduna and its people, would
mental impact assessment would occur. That would occur & countless and beyond comprehension. Mining wealth
the end of the process. So, it can be seen that safeguards areans more transport, more transport leads to competition
in place throughout this operation. and competition will result in lower costs. As a result, the
| doubt the member for Playford’s sincerity and wisdomCeduna runway would be sealed and reliable air services
when he says that we should not embark down this trackould be available. The aquaculture industry and fishermen
because, as | have said, there are safeguards and, if a probl&aking rock lobster and scale fish from the Great Australian
arises, | am sure it will be addressed. | hope to visit Yumbarr&@ight would benefit from better air links to their export
and Seaford shortly. | note that the member for Mitchell hagnarkets. The emerging tourism in the area would also be
been there. In fact, earlier today | viewed photographs that hgiven a tremendous boost, with the watching of whales and
took in the area. It is an area of significance, but it is a verghe Gawler Ranges becoming accessible to many more
large area. Atthe moment, it is purely an area where nobodyisitors.
goes. ltis in its natural state, with only tracks across it and Jobs of all descriptions and for all ages would be created
natural waterholes. in the first developmental stages of the mine and then in the
| congratulate the previous Minister of Mines and Energymine’s operation, depending on the level of processing. The
the member for MacKillop, because he did a lot of work inport of Thevenard would be upgraded and deepened, allowing
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more markets to be developed for locally produced graniteommittee will prove me right and bring in a positive finding.

and gypsum—two local primary products for which thel fully support the investigation of mining north of Ceduna

potential is being stifled due to the restrictions imposed byn the Yumbarra Conservation Park.

the small Thevenard port. All these are positives for Ceduna

and the people in this region who depend on this Government Mr CAUDELL (Mitchell): 1 am one of the few members

to help provide new work opportunities. of this House who has travelled to the Yumbarra Conser-
The Ceduna District Council area has been well served byation Park and to the site that is proposed for mining by the

our Speaker, the member for Eyre, for many years. Sadly fdgawler joint ventures. | wish to commend the member for

the Speaker, after the next election a redistribution oMacKillop on the work that he did to move this project to the

boundaries will change the representation for this region anstage that it achieved prior to handing it over to the Deputy

it will become part of the seat of Flinders which | proudly Premier.

represent. | make the same commitment to the people of the In part of my preparatory work | read a report that was

Ceduna area that | made to the people of Eyre Peninsula, nowleased in 1992. It was a biological survey of the Yellabinna

in Flinders: that | support the creation of jobs, and more jobs;egion of South Australia by P.B. Copley and C.M. Kemper,

in our region. Creating jobs on Eyre Peninsula is not an easfyom the Department of Environment and Natural Resources

task, especially for the inland and isolated towns. Theand the South Australian Museum. The report was completed

marginal farming regions, such as Ceduna and others, weiie October 1987 and printed in 1992. A number of quotations

severely financially disadvantaged by the two factors ofrom that source should be included in the record. At page

drought and low rural commodity prices in recent years181 the report states:

Reliance on farming is dangerous to the prosperity of this uUnfortunately, most opinions of Yellabinna have probably

region, and we now have an opportunity to change this bghanged little since the explorer John McDouall Stuart described the
fully exploring the potential for mining. area in 1861 as a ‘dreary, dreadful, dismal desert.’ The overriding

. . gmpression is certainly one of monotonous uniformity; of a
| remind members that true conservation can be funde_b.rgemlngly unbroken expanse of sand dunes and swales covered with

only if the resources can be spared to protect what is Connallee and acacia shrublands; of deep sands with no reliable water
sidered valuable. Generating mining income can help natources; and of little biological diversity.
only to keep people in Ceduna but to finance protection anfothing was found that was different from when | visited the
preventative measures in the conservation parks system. | 8gftation in 1994. The Yumbarra Conservation Park is broken
members to listen to the people who ultimately will benefitUID into two sections, the most important being the south-east
from having more wealth in this region; to listen to those Whosection, in which there is the Inila Rock Waters and the
appreciate an employment option for their youth: to listen toy, mparra Rock Hole, which leads up to the clay pans. To the
those in business and commerce who appreciate what a MQf§s; of that is Yarle Lake near the previous OTC station. And
modern port could achieve for Ceduna; to listen to thosg, the east of that is Mount Finke and the Coongie Lakes. The
seeking a sealed runway for the airport and other infrastrucyyea proposed by the partners, who have the exploration lease
ture upgrades that a mine could provide; and also to listen tgy thjs area, consists of low mallee shrubs, it has very little
those who want the funding to conserve properly the parksigns of life and there are no water resources whatsoever.
that we have, vermin and weed control being just two of therpjs area is very similar to the north and west areas beyond
matters needing attention. | ask members to consider whethg{a conservation park.
asmall trade off of about 1 per cent of the Greater Yellabinna |45 concerned about statements made by the Wilderness
region is worth the prosperity and growth to aregion whichgciety which expressed apprehension about mining in the
is crying out for economic activity. . . conservation park. As a result, | felt a need to investigate the
As | follow in the footsteps of our Speaker, | will notfail jsg\e | had to be satisfied that we should maintain this area
for the future and that we should not allow mining. | exam-

fhed the claims made by the Wilderness Society with regard
Park are fully explored. Years ago the economy of South, engangered and vuinerable species in these areas. The

Australia was saved by mining. That was when gold wasyjijerness Society suggested that the most important

exported to South Australia from the Victorian goldfields. An g qangered species sighted in Yumbarra was the Malleefowl.
Inspector of Police, Alexander Tolmer, led the consignments |, cite what was printed in 1992 with regard to the
of gold back to Adelaide, and the revenue from thesg,ajeefow:

hipments w t the State’ li rvants. Thi
shipments was used to pay the State’s public servants IS ...the Malleefowl, has a sparse distribution across

time | believe that mining has the potential to help to impro.veYaIIabinna . . .active nest mounds have been recorded in Yumbarra
greatly the future of the upper West Coast and provideonservation Park in the south, between Mount Finke and Barton
royalties for a cash-starved State Treasury which has beémthe central-north.

burgled by the bumbling attempts of an inept AdministrationThese areas are a long way away from the area proposed for
trying to create paper profits from a bank instead Of'”VeSt'”szploration by the joint partners. Another species cited as

in real assets such as those found in our mining potential. hejng endangered in Yumbarra is the perennial pea, with
Already the benefits of mining at Roxby Downs are egard to which the report states:

ObVIOSS tho Eytrhe It:’erﬂ_r;)sulal %nd South Atustrall_a. Itask th?t lthe During this survey it was found in a recently cleared and burnt
record show that a Liberal Government was instrumental e 5 adjoining the southern boundary of the Yumbarra Conservation

passing the Indenture Bill to create this mine to the north opark and on the south-eastern slopes of Mount Finke. It is therefore
Port Augusta. Local businesses from Eyre Peninsula hauikely that it is a much more widespread species which germinates

expanded to include Roxby Downs, and many families angiven the necessary disturbance stimuli.

sons and daughters of Eyre Peninsula people have made thiiis obvious that, in reading this report and comparing it with
new lives in the town. A significant mineral prospect nearthe notes from the Wilderness Society, a certain amount of
Ceduna could be even more valuable to the region thamisinformation has been provided in the market place by the
Roxby Downs has been. | am sure that a parliamentary sele¥filderness Society. The Wilderness Society refers to species,
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vegetation and bird life found in the whole Yellabinna areaWe also refer to the commitment that a Liberal Government
and suggests that exploration in Yumburra would endangegives to work with the exploration industry to encourage
these species. Yet all the reports (in particular, the repodreater investment in South Australia. There are two refer-
completed in 1992) show that the species to which thences from which | quote, as follows:

Wilderness Society refers are not found and have not been . Ensuring the Division of Mining Exploration works with
recorded as having been found in the area proposed fother Government departments and agencies to provide a rapid

exploration. In respect of the Sandhill Dunnart, the reporfissessment of potential developments;
states: - Providing a legislative framework to accelerate the assess-
) ment process and to give certainty both to the industry and to the
... ararely observed small carnivorous marsupial of about 25 tovider community, in particular, the industry will be provided with
40 grams. It has only been recorded from two locations in Westerfipeedier approvals for exploration and mining leases and enhanced
Australia, one in the Northern Territory and, before this survey, fromsecurity of title.

two locations in South Australia—both on Eyre Peninsula. Its ; ; ; ;
capture at three widely spread locations during this survey, Yark-erhey are very important sections of our policy commitment

Lakes [which is outside the Conservation Park], Ooldea [which igrior to the |aStl election. It is interesting that the aerial
to the north-west of the Conservation Park] and Mt Christie. ..~ discoveries of ‘anomalies with potential for successful

. . exploration’ were part of a program put in place by the
In respect of the Pink Cockatoo, the report states: previous Labor Government. Therefore, it was a particular
... the Pink Cockatoo, occurs in pairs or small flocks scatteredliscovery put in place by the previous Government in the

sparsely in and around Yellabinna. During the survey it was record ; i hi i
at the Pinjarra Lakes, Mount Finke, Lake Bring, Ooldea angﬁ’umbarra Conservation Park that has prompted this biologi

Mitcherie quadrats. Its major threat appears to be from illegaf@l SUrvey, conducted in 1995 and published last year. This
trappings and taking of nestlings in more accessible parts of it95 page document refers to the anomaly when it states:

distribution. The discovery of a geographically interesting area of basement
The threat to the species is not from exploration in the northrock beneath Yumbarra Conservation Park, which resulted in the

. f - K (gresent biological survey being carried out, presents the Government
western region of Yumburra Conservation Park but morey south Australia with a series of management decisions. These are

from illegal trappings and people disturbing the nestings indiscussed under the headings of: Conservation Value, Wilderness,
the more accessible areas other than the areas of tfelltural Values, Conservation Reserve Status, and The Impact of

Yumburra Conservation Park. Mineral Exploration.

| support the establishment of a select committee mainly Nis is an interesting report, and | recommend that those
because it will clear the air. It will allow the truth to come out Interested in the subject look at it, because on page 61 of its
with regard to this part of the Great Australian Bight and theSUmmary the report clearly states:
Yellabinna region. The inquiry will allow the truth to come  The Yumbarra Conservation Park biological survey has revealed
out with regard to the Yumburra Conservation Park and théhat the core area of the park covers a very significant north-south
region pr_oposed_f(_)r exploration. If any membt_ars have thgggloeg?g;viﬁztregntcgeographlcal transition but that the area of
opportunity to visit the Yumburra Conservation Park, | d this. | beli is the i tant secti
recommend that they do view the area proposed for explot,";-‘n _ IS, T be |eye, IS the wppor an sep lon— -
ation. They will see for themselves the sparseness of the arig/nlikely to contain any species or ecological communities notalso
and the large expanses of mallee and shrubs outside t nd to the east or west of the proposed mineral exploration licence
conservation park which could be conserved. | support th%|

establishment of a select committee and refer to the 199 ha.t quote ffom th|§ report is extremely important. The
report as follows: inister has just outlined to the House the reasons for the

establishment of the select committee and why it should be

From a conservation perspective it is important that the signifis;pported. He referred to the sensitivities of the issues
cance of the Yellabinna area be clearly defined so that impacts of an

proposed resource exploitation can be assessed and appropri go_lved, particularly for members of the ALP. He aI.SO
action may be taken. Such assessment needs to have regard to @lined how the new technique of the South Australian
significance of the area as a whole as well as for the significanéxploration initiative of airborne magnetic surveys has
species and sites which occur within it. identified the potential of the area. That is referred to in the
It is about time the truth of Yumbarra was told. It is aboutbiological survey. He also touched on the issues of environ-
time the truth associated with the Yumbarra Conservatiofne€ntal concern. He referred to the importance of the potential
Park and information about what species are located in th&ealth creation, employment and infrastructure development
areas proposed for exploration was laid on the table. and the pOtel’ltlal for increased fundlng for environmental
management, which | believe is an important issue, and he

Mrs HALL (Coles): | support the motion of the Minister talked about the program of public consultation that will take
for Mines and Energy to establish a select committee t®lace in this whole process. o
resolve whether or not Yumbarra Conservation Park should | believe that the enormous safeguards that are built into
be reproclaimed to enable access for exploration and futuf@€ processes that must be fulfilled before the exploration
mining. The origin of this motion for the reproclamation of company, the bureaucracy and the Government can even
the conservation park lies in the Liberal Party’s mining,0€gin are important and worth quoting. | refer to Mines and
the people of South Australia prior to the 1993 electionProcess that we are talking about. It states:

campaign. On page 3, under the heading ‘Exploration’, the Atpresent there is an e>_<p|oration licence applicati(_)n (ELA) over
document states: that part of the central section of Yumbarra Conservation Park which
’ has been proposed for reproclamation. Should that part of the park
There is constant pressure to impose further restrictions on accelss reproclaimed to allow exploration and development to occur, no
to land for exploration. The proposed World Heritage Listing of theexploration could commence until the exploration licence (EL) had
Lake Eyre Region is just the latest example. Other areas beinigeen granted to the applicant.
considered for wilderness listing include parts of Kangaroo Island, An ELA must be gazetted for 28 days prior to the granting of a
Talleringa (north of Ceduna) and Yumbarra (west of Ceduna).  licence to explore by Mines and Energy. During that period, the
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public have an opportunity to raise any serious concerns they may The central region of Yumbarra Conservation Park was
have with the application which MESA will address accordingly. proclaimed in 1968 under the previous national parks legislation
Before an ELA can be gazetted it must have approval from thevhich made no provision for access to allow exploration and mining.

Minister for the Environment and Natural Resources. - ; : ;
At the end of the 28 day period the ELA may then be granted t | am told that the Minister at the time just decided to double

the applicant. Specific conditions, to which the applicant musihe area for national parks and that that went through

adhere, may be attached to the licence. relatively quickly, certainly with no controversy. The release
At least three months before exploration activities such as theontinues:

preparation of access tracks, drilling or excavations can commence, However, two further sections were added to the park in 1990

the EL holder must notify the Minister for the Environment and ey the 1972 National Parks and Wildlife Act which allows for

’;;lr%tggaslesa'/sgrllirces and the Minister for Mines and Energy of the,ccess under strict conditions for mineral exploration and develop-

ment.

As part of that process, the EL holder must also prepare a . . . .
declaration of environmental factors (an environmental assessmeW{hen it was proclaimed in 1968, | presume by the previous
report) which will be circulated by MESA to the Department of LCL Government of that year, clearly no thought was given
Environment and Natural Resources (DENR) prior to forwarding ittg the mineral potential of the area, and that has come in
to both Ministers for approval. Prior to approval, the Minister for the i i o ;

Environment and Natural Resources may give in writing any furtheFeVeral significant develc_)pments since that time. However,
directions or conditions deemed appropriate in relation to thosé/hen the two further sections were added in 1990, under the
exploration activities. 1972 National Parks and Wildlife Act, provision was made

Throughout the exploration program, environmental officers fromfor access under the very strictest of conditions for mineral

DENR and MESA will monitor and supervise activities. On exploration and development. Consequently, it seems clear
completion of the program, all rehabilitation sites will be |nspected&

by officers from both departments to ensure that rehabilitation ha! at, if the WhOIE. area had been proclaimed aﬁe( the 1972
been undertaken to the highest degree possible and that all licen8€t, access provisions would have been included in the area

conditions have been met. A final audit report undertaken by thesee are now discussing. So, in fact, we are updating some-
agencies will be made publicly available. thing that is several decades old. The Government’s intention,
Given that process, it seems to me incredible that man}herefore, is to effectively bring the 1968 proclamation into
groups are already declaring a battle to the death to stop thigie with the action taken in 1990. Here it is worth referring
process when we are talking about what, in my view, is ari0 another Mines and Energy information sheet, marked No.
amazing process of total public consultation, a very transpa?, Which states:

ent process, before we can even decide to explore. As | said, At the time of Yumbarra’s proclamation in 1968 there was no

in short, the basic Steps that must be followed if this motiorpl’OViSiOﬂ in the National Parks and Wildlife Act 1966 to allow

; ; . ; cess for activities such as exploration and development. Following
is successful in _the House are. a select committee mu revision in the early 1970s, the National Parks and Wildlife Act
approve the motion, exploration may then proceed to the€g72 included a provision which allowed access for exploration and

point of discovery, an EIS must then take place, a Bill mustievelopment to be proclaimed simultaneously with the proclamation
then pass through Parliament approving a mine, and, as | saief,the park. These parks were termed as having joint proclamations.
throughout all this time, public consultation debate, | wouldtshléb%?%‘ijr‘f;t'g;‘g;‘l’vg :gt%ﬂog? VYVL‘;gB;‘r’féei ﬁdfggoor\‘/vee';‘gejro?ﬂ@ of
imagine, would be well and truly high on the political agenda.prociaimed, thus allowing access for activities such as exploration
Our living standards are supported by degrees of economend development.

activity, particularly | believe through the development of our ogain | recommend that many of the people screaming about
mineral resources and the royalties that wind up in our State'is motion at the moment make use of this material which
coffers. Those living standards are r_neasured not only iy freely available and which does put it into some perspec-
motor cars, TV sets and how many times you eat out at gye. It is obvious that the Labor Government’s proclamation
restaurant but also by our economic capacity to preserve thgat allowed access in 1990 was a sensible piece of legisla-
environment such as we are debating in this very motionjon, and it seems that it would be logical that the Labor Party
Nothing illustrates this better than our Federal environmeng¢ today would adopt a similar attitude and support this
policy linking the sale of Telstra to a general increase inGovernment's action, which is parallel to its own previous
environment protection and particularly the water resourcegroclamation. However, that does not seem to be the case. It
on which South Australia relies. The simple facts are that Weeems that Labor has not yet emerged from the shadow of
cannot lock up a valuable resource contained in a very minggoxpy Downs, and it is inconceivable that any members of
part of a conservation park if the correct safeguards are pyhe Opposition now would be foolish enough to say that they
in place and if the proper studies show that it can proceegppose Roxby’s presence in South Australia with all the
without endangering the continuation of species. Theyenefits that it has brought to this State. The potential for the
exploration area affected by this motion would be only 7 pegjevelopment of further resources of this magnitude may well
cent of the whole Yumbarra Conservation Park. A successflonfront the Labor Party again in this Parliament. It is
discovery would reduce that 26 000 hectares of exploratiofmportant to fight and win on this issue for sensible balance
area to a Io_cat|on for a mine that would be minusculegpg regulated development in South Australia. | urge
compared with the park as a whole. members of the Labor Party to put the State before what they

At this stage, | wish to pay tribute to the member formay see at this stage as their own Party interests, and support
MacKillop for the enormous energy and commitment that hghis motion.

gave to getting this project to where it is now. | would like to

put on the record my support for his encouragement during Mr OSWALD (Morphett): | support the motion, which

that process. In supporting this initiative, | am very consciousve all have a responsibility to support, and | hope that after
of the brief description given by the Minister for Mines and the select committee has considered this matter commonsense
Energy today about the history of Yumbarra’s proclamationwill prevail and we will hear statements from the Opposition

I have actually more than a passing interest in that, becausar more encouraging than ‘going into it with an open mind’.

it dates back to 1968, but | would like to quote what theThe benefits to the State are enormous and | have great faith
Minister said in his release: in the select committee system. At the end of the day we may



1434 HOUSE OF ASSEMBLY Wednesday 10 April 1996

see something come out of it that will be to the benefit of thegetting a joint proclamation on those two blocks that have not
State. been included in the existing area, and it is a reasonable

The issue as | perceive it from listening to the debate is altequest for the Parliament to support the select committee and
about the joint proclamation involving about a third of for the Opposition to go in there with an open mind, as it
Yumbarra. As | understand it, a joint proclamation alreadysuggests, and consider the benefits of the State. | support the
exists with regard to about two-thirds of the area. Of the sixmotion and wish the select committee well in its deliber-
blocks there, four have a joint proclamation that will allow ations.
for exploration and mining with an EIS. One-third, involving
two blocks, does not have that proclamation. This select The Hon. S.J. BAKER (Minister for Mines and
committee will lead, | hope, to legislation that will allow a Energy): | will be brief, as all the issues have been well
joint proclamation and allow exploration to take place. exposed. | thank all members concerned for their contribu-

There has been a high degree of excitement around ti®n. | cannot thank the Labor Opposition for its contribution
State in the exploration industry over the past year or so decause itis a disgrace. Just as we are dealing with a mineral
a result of some very encouraging electromagnetic surve§r geological anomaly, we have a legislative anomaly, as has
work from the air. We have seen deposits in the Far North deeen clearly pointed out. | thank the member for Coles for
Abminga which are diamond bearing. We have seen in th#ollowing up that issue and outlining the steps to be taken.
South-East at Coonalpyn diamond and mineral basellost areas of legislation change and | doubt whether there
exploration possibilities. Around Coober Pedy we havds anything left of legislation introduced in 1900: it has all
picked up gold and copper deposits. At Olary on the Brokedpeen rewritten, dusted off, made gender neutral and put into
Hill line we have gold and base metals. On the Eyremore modern language. Therefore, legislation changes over
Peninsula we have the silver-lead-zinc possibilities and nowime, as do principles of legislation. If you look at what was
in the Gawler Craton other anomalies are showing up. Thavailable in 1968 and what is now prescribed by regulation—
issue here is the volcanic pipe that has appeared in one-thirguch of it stifling regulation—one will find that the checks
of the Yumbarra Conservation Park on which there is no joinend balances have never been greater in both the legislative
proclamation. | happen to believe that we have a responsibilend regulatory sense. So, for any member of the Labor
ty to get at least the joint proclamation so that we can go ifpposition to hang on to an Act which belongs back in the
and find out what is there. 1960s is something | find difficult to understand.

All of us who have travelled to Western Australia know  If we look at the principles endorsed since that time,
that that State’s economy has been driven by the mininincluding those supported by the Labor Governmentin 1990,
industry in the north. That State has a high standard of livingve see that the previous Government endorsed the concept
with a high disposable income. You only have to drivethat development could live alongside the environmentin a
around the streets of Perth to see the money invested gonstructive fashion. | hope we would all endorse that
buildings and real estate and to witness the lifestyle of th@rinciple. There are pristine areas in Australia that we could
people who live there and the employment opportunities fogll point to and say, ‘I don’t care whether we have a gold
young people in Perth, the country towns and cities ofmine or an oil discovery—I don’t want any development
Western Australia generated by the mining industry. We aréhere.” If we compiled a list of such sites, there would be
fools if we turn our backs on the possibility of a mining-led common agreement about them, but Yumbarra Conservation
recovery in South Australia, based on these most encouragiftfirk would simply not be one of those sites. In the 1960s
mineral prospects appearing with the aeromagnetic surveygere may have been a demand because that Act was the only
being conducted throughout the State. possible way in which the area could be set aside. It may have

Extensive rich gold, copper and diamond prospects, whicheen the only mechanism available to set it aside, but tis old
four or five years ago did not show up in the normal geologilegislation and they did not have the power of the environ-
cal surveys being undertaken then, are now showing up. Waent regulations that we have today and they did not have the
are talking of a third of the conservation park. The memberesponsibility of the mining community that we have today.
for Mitchell talked about the geography there and the type of | find it unbelievable in 1996 that the ALP is wedded to
country involved. It covers 26 000 hectares—7 per cent of tha 1966 Act, yet that is what it is all about—it is a 1966 piece
conservation park—and, although we do not know that it willof legislation. It is absolutely disgraceful that the ALP has not
be opened up (first, we have to find the stuff, identify it andgrown up in that time and still hangs on to an anomaly that
do the EIS), as members of the Labor Party will realise whefias been overtaken by time and events. | trust that wiser
they visit the site, any mining that eventuates there would faheads will prevail and that the ALP will rethink its position.
outweigh other considerations. It is clear that the previous Government agreed in principle

| accept that it is a sensitive area for people in theto the position to allow, with proper environmental controls,
environmental movement. | believe in the environment andgxploration effort in areas of park, and so it should. | have
conservation movement, but you have to balance up theéisited a number of areas and reserves set aside around the
benefits on both sides. The select committee initially providegvorld and in most of them there have been developments in
an opportunity to get the facts on the table and let everyonturism, mining or access simply to allow access by people.
understand the possibilities there. We do not know what is isensible policies have applied so that the issues of whether
the pipe. There may be nothing there and the whole exercisepiece of land is worth preserving, how it should be pre-
will be an expensive one for the mining companies, but weserved, and whether the community gets maximum benefit
owe both the mining companies and the people of Soutfrom that preservation, are considered.

Australia the opportunity to go in there and determine what We have an opportunity to test that system: it is appropri-
is in the pipe. We will then make a decision whether toate and the time is overdue for us to test it. We can be
proceed. It may be so low grade that no-one wants to proceeenvironmentally sensitive about the issue, but for the ALP to
It may be extremely high grade gold, copper or whatever andling to 1966 legislation is difficult to understand, and
then we will make a decision. We are only talking here ofwhoever is pulling the ALP’s strings needs their collective
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heads examined. What they are really saying is, ‘These aensible discussion on what we can do together. So, | do
the rules of the past. We are stuck in a time warp and welamn the Opposition for its stance on this issue, and | thank
don’t want to do anything to help the development of thisthose members who have supported the motion for their
State.’ The ALP is really saying, ‘We don't give a damn contributions.

about Aboriginal communities; we don't give a damn forthe  The House divided on the motion:

Ceduna community; and we don’t give a damn for the future AYES (24)
of this State: we are going to apply a 1966 rule.’ As the Allison, H. Andrew, K. A.
member for Playford said, the matter will progress to a select Armitage, M. H. Ashenden, E. S.
committee where all those groups can come forward and give Baker, D. S. Baker, S. J. (teller)
the committee good reason why the matter should or should Bass, R. P. Becker, H.
not proceed in terms of exploration effort consistent with the Brokenshire, R. L. Buckby, M. R.
other areas declared in 1990. Caudell, C. J. Condous, S. G.
We are talking about the same territory: it is the same Evans, I. F. Greig, J. M.
piece of dirt, with the same type of scrub. The area of some Hall, J. L. Ingerson, G. A.
sensitivity is in the south west, as the member for Mitchell Kerin, R. G. Lewis, I. P.
pointed out, and is not affected by any of these changes. Meier, E. J. Oswald, J. K. G.
Indeed, | suspect that when the original 1968 proclamation Penfold, E. M. Scalzi, G.
was made the preservation of that area encompassed the more  Wade, D. E. Wotton, D. C.
sensitive area to the south west, which is of greater signifi- NOES (11)
cance than the rolling areas of sand dunes and scrub in this  Atkinson, M. J. Blevins, F. T.
area covering hundreds of kilometres. | cannot in any way Clarke, R. D. De Laine, M. R.
respect the position set down by the Opposition on this issue. Foley, K. O. Geraghty, R. K.
The select committee will take note of the concerns expressed  Hurley, A. K. Quirke, J. A. (teller)
and the opportunities that will exist to make change for the Rann, M. D. Stevens, L.
better. This means that we can manage those things thatare ~ White, P. L.
important in a much better way. If the people of South Majority of 13 for the Ayes.

Australia say, ‘We want better park management’, they have notion thus carried.
afacility to getit here and they have not had that in the past. The House appointed a select committee consisting of
We claim that there is a real positive at the end of thiiessrs S.J. Baker and Brokenshire, Ms Geraghty and Messrs
process.. . . uirke and Venning; the committee to have power to send for

| imagine that some people in the conservation moveme ersons, papers and records, and to adjourn from place to

will say, 'l don'tgive a damn; the area has to be preserved Ngjace: the committee to report on Tuesday 23 July 1996.
matter what good it can do and no matter whether or not yo

take account of environmental issues or whether the areais STATUTES AMENDMENT (ABOLITION OF

not of any great significance. This is going to be an issue on TRIBUNALS) BILL

which we will fight the battles.’ | ask those people to consider

what they are attempting to achieve in that process. Is it not Adjourned debate on second reading.

up to the environmental movement to get an outcome thatis (Continued from 26 March. Page 1240.)

positive for everyone? That is what we are capable of

achieving here. We should not be prohibiting exploration Mr ATKINSON (Spence): Today the Government seeks

effort and keeping land that will deteriorate over time withto put nine Bills through the House. It may seem churlish of

weeds that will become a fire hazard. Some people in thee to complain now because | did not complain to the

environmental movement prefer an area to be burnt out whe@pposition’s manager of business at the relevant time,

it is overgrown with weeds, rather than having a mechanismevertheless, nine Bills in one day, the smallest Opposition

that is managing it properly. in the history of the State, and me to reply as Opposition
They prefer land to be set aside in South Australia and wepokesman on eight of the nine Bills, after six Bills last week.

cultivate animals that cause great detriment to everyong&his is not something | relish.

concerned. They prefer that position simply because they Members interjecting:

claim the land should remain untouched, or they say, The SPEAKER: Order! The member for Spence does not

‘Somehow you have to come up with $10 million, need any assistance.

$20 million or $50 million to look after that area’, yetthey =~ Mr ATKINSON: It is not good law making. With one

know that Governments do not have that sort of money. e&xception, the Bills are not complicated, but this Govern-

know that | will not convince those people, because theynent's majority and its haste are excessive. | am not a

believe we cannot manage both sides. | believe we can arsipporter of bicameralism, so it hurts me to say that it is

are dealing with a 1966 anomaly. We can manage th&rtunate that eight of these Bills have been given due

process, get a decent outcome and show people with aonsideration in another place, and the Opposition has made

environmental interest that we can do it better than anyonthe points it wishes to make there. The Government Bill

else. abolishes five tribunals and puts their functions into the
I will be interested in their submissions, which | hope will Administrative and Disciplinary Division of the District

be constructive. | assure people who want to see furtheé€ourt. The Government believes specialist tribunals have lost

sensitive development in this State that they too will havehe confidence of litigants by not practising the highest

their day. They are not the people banging their drums anstandards of justice and the rule of law. The Equal Opportuni-

making a loud noise, but they are people depending on thig Tribunal’s handling of the Jobling case springs to mind.

State’s capacity to perform so that they can get their bread The Government thinks it can save a quid by collapsing

and butter. Sometimes they get frustrated that we cannot hatieese tribunals into the District Court, but it has not been able
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to detail the savings. | invite the Deputy Premier, in his replythe criminal and civil jurisdictions, why can we not do it

to detail the savings that will be made by the passage of thighrough a properly structured process but where there is a

Bill. The Opposition is a partisan for the Environment, level of openness and acceptance of evidence that is commen-

Resources and Development Court and believes that, if theurate with duties that need to be dispensed?

Soil Conservation Appeals Tribunal and the Pastoral Land For the Opposition to refuse again the Government on this

Appeals Tribunal are to be abolished, their jurisdiction oughtssue just demonstrates how it has been lost in the 1980s. |

to go to that court with its nice name, instead of the boringknow the people of South Australia would have preferred the

old District Court. Opposition to be lost completely in the 1980s. It cannot seem
We suspect the legal purists of the Government havéo grasp the fact that people expect the law to be dispensed
malign intentions towards the Environment, Resources anfficiently and effectively. The member for Spence has

Development Court, so we won the agreement of theonsistently run these nebulous arguments about needing a

Democrats in another place to fatten up the jurisdiction of thdittle place for a certain person or a group of people, and

ERD court. The Government Bill comes before the House aanother special space, at great cost, for another group.

we would like it and not as the Government would like it. As ~ Mr Atkinson interjecting:

always, the Government will have its wicked way in the  The Hon. S.J. BAKER: The member for Spence has

House, and the Bill will return to another place as it enteredonsistently argued that point of view when it relates to the

that place as a Government Bill. The Government says thaabolition of tribunals. Quite clearly, the Government is not

if the two tribunals in contention are not collapsed into thesatisfied with the Bill as it has come out of the other place.

District Court with the others, the Bill will be withdrawn. The Some issues have been inserted by members of another place

Opposition supports the Bill in its current form. who have tried to hijack this process. We are not satisfied

. with the outcome of the Bill in another place. We will be

The Hon. S.J. BAKER (Deputy Premier): The Govern- - moving amendments to the Bill as it stands. | will move
ment does not support the Bill in its current form. A numberamendments to provide that the jurisdiction of the Pastoral
of issues have been debated long and hard in this House ab@@nd Appeal Tribunal and the Soil Conservation Appeal
what is administrative efficiency in relation to the operationTribunal is transferred to the Administrative and Disciplinary
of these various and separate tribunals. Division of the District Court, where a lot of those other

Mr Atkinson: Tell us the savings involved. matters are being dispensed. This was where the jurisdiction

The Hon. S.J. BAKER: I'll come to that. The issue of was located when the Bill was introduced in another place,
how we should conduct our legal system has been canvassgfld the Government believes that the jurisdiction of these
strongly in this Parliament. Again, the Attorney-General hasribunals is appropriately exercised by the Administrative and
shown the lead in legislative reform, as everybody wouldijsciplinary Division of the District Court.

recognise. One of his most difficult tasks has been to

convince the ALP and the Democrats that a change in [Sitting suspended from 6 to 7.30 p.m.]

procedures, which makes logic and sense, is necessary.

However, he still cannot seem to get their support. The Hon. S.J. BAKER: Before the break, | was com-
Mr Atkinson interjecting: menting about the position being taken by the Opposition on
The Hon. S.J. BAKER: They are logical and they this issue. It seems that every step of the way there is an

certainly make sense. All these separate tribunals for separaatiempt to frustrate the process. | mentioned the Pastoral

minor issues is simply not efficient. The Opposition’s firstLand Appeal Tribunal and the Soil Conservation Appeal
argument was, ‘How will the poor people be treated?’ Thelribunal as being worthy of transfer to the Administrative
poor people will be treated even better under the revisednd Disciplinary Division of the District Court. Historically,
procedures. Atthe moment in some circumstances people dioe District Court has exercised a civil jurisdiction in relation
not have protection because, although they may well succe¢d the management, conservation and rehabilitation of
on a matter of fact, they do not on a matter of law. The courtpastoral lands. The District Court exercises a civil enforce-
themselves can deal with those matters in a way that igent jurisdiction in relation to illegal clearance of native
consistent with the rules of evidence as to the way courtgegetation and heritage agreements under the Native Vegeta-
conduct themselves than with the more open fashion of thton Act 1991. The principal objective of the Act is to provide
tribunals that previously prevailed. The Residential Tenancieicentives and assistance to land owners in relation to the

Tribunal, the Commercial Tribunal and others were set up byreservation and enhancement of native vegetation and to

the former Government to placate a certain element of itsontrol the clearance of native vegetation.

constituency. Previous Parliaments gave that responsibility to the
Mr Atkinson: Isn't that dreadful in a democracy! District Court and now the Opposition is saying, ‘You can't
The Hon. S.J. BAKER: It is dreadful in a democracy, do iton this side of the fence. However, we are dealing with

because it is such a huge waste. The issue is whether ysimilar issues. The Native Vegetation Council, the statutory

dispense justice in the process, and we would say that theuthority established under the Act, is required to consult a

tribunals themselves were horribly flawed. Sometimes thegoil conservation board and the Pastoral Board where an

had people with no proper background and no speciapplication for consent to clear pastoral land is being
capacities or abilities to carry out their responsibilities. Weconsidered by the council. The District Court also exercises
have argued long and hard in this Parliament about than appellate jurisdiction in relation to decisions of the council

principles. We have not fully succeeded yet, and again | seursuant to section 29(15) of the Native Vegetation Act 1991.

a last ditch attempt by the Opposition to hijack the process. The Environment, Resources and Development Court is

When we have an issue at stake, whether it be on rentatcognised as a specialised appellate jurisdiction in relation

accommodation, commercial tenancies or those other arets planning and development matters. However, the vast

where there are disputes that need to be settled in other thamjority of these planning and development matters relate to
the prescribed legal framework which normally operates irbuilding applications—whether approval should be given to
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construct a garage, erect a sign or build a two-storey apart- ‘District Court’ means the Administrative and Disci-

ment. This jurisdiction should not be confused with the plinary Division of the District Court;;

conservation and management of pastoral lands. This is a (P) by striking out the definition of ‘the tribunal’.

totally different jurisdiction, and | hope that the member for This matter was canvassed during the second reading debate.

Spence understands the difference. We are seeking to restore the original definition of the
The Government did not support the establishment of th®istrict Court as meaning the ‘Administrative and Disciplin-

Environment, Resources and Development Court as ary Division of the District Court’. By striking out the

specialised, independent court, and it does not support tteefinition of ‘tribunal’, we are restoring the Bill to its original

broadening of the jurisdiction of this court. We have alreadysense.

talked about rationalisation and the way that we deal with Amendment carried; clause as amended passed.

these matters. Unfortunately, the former Government moved Clause 10—'Resumption of land.’

to support the creation of a specialised court with a special- The Hon. S.J. BAKER: | move:

ised jurisdiction without consideration of how it was to be  page 5, lines 29 and 30—Leave out ‘Environment, Resources and

resourced and who was to pay for it and, perhaps modtevelopment’ and insert ‘District’.

importantly, whether the same objective could be achievegtyjs relates to the issue of the ERDC. We believe that the

within the existing courts structure. jurisdiction should be the District Court, as in the amend-
The Environment, Resources and Development Court hggent.

only two judges appointed to it and a very limited administra-  \jr ATKINSON: Now seems as good a time as any to

tive staff. As | explained earlier, the cost of this is prohibitive. 535k the Deputy Premier: how will the Government save

Nor does the Government intend to perpetuate the mistak8oney by collapsing these tribunals into the District Court;

created by the former Government by continuing to expang,ho will iose his or her job; and which judicial officer will

the jurisdiction of the court beyond its capabilities when théye made redundant by the passage of this Bill?

same objective can be achieved within the existing courts e Hon. S.J. BAKER: Even the member for Spence

structure. The District Court has the advantage of exercising,o,,1d understand that each of those tribunals has dedicated
a broad jurisdiction. There i:_; adangerin c_re_ating spe_cia_llisegeome_ | assure the member for Spence that they are never
courts away from the mainstream of civil and criminal 5 enyorked. In fact, when we debated the previous Bills, we
enforcement. went through the changes and how the changes would work
Mr Atkinson: Hear, hear! when they were absorbed into the District Court. | understood
The Hon. S.J. BAKER: Such courts become a law unto (¢ the honourable member nodded at the time. Now he is
themselves without the ability to assess whether particulgyqt nodding: he is asking the same question. If you have a
activity or offending fits Withinthe general range qf activity separate structure, you have support staff. If you have a
or offending as is the experience of courts exercising a broagegicated judge or magistrate, as occurs in some other areas,
jurisdiction. then the flexibility, the use of that person and that support
Mr Atkinson: Hear, hear! _staff is very limited in the tribunal sense, because they are
The Hon. S.J. BAKER: Now the member for Spence is gegicated to that process. We say that they can fulfil that
waking up: he says, ‘Hear, hear.’ For these reasons we Wefginction as well as a number of others so that they do not sit
not satisfied with the outcome of the Bill as it left another gy, their hands and waste taxpayers’ money as they have done

place and we shall be pursuing its original objectives. Inp the past. The member for Spence knows that.
terms of savings, whilst | have not totalled up the dollars and - Amendment carried; clause as amended passed.

cents, it runs into many hundreds of thousands of dollars. Clause 11 passed.

Mr Atkinson interjecting: _ Clause 12— Amendment of heading.’
The Hon. S.J. BAKER: | think from memory the The Hon. S.J. BAKER: | move:

Attorney-General's estimate of the cost of a judge in the . .

Supreme Court jurisdiction is about $500 000 a yearANgagg\?étrgp?ﬁa\llﬁ?fd?gtsefyg:g?gl'\ég_\”’ RESOURCES
Obviously, as we move down the jurisdiction, the cost is_ . . .
somewhat less. If we can reduce the judicial needs of th&MiS iS & consequential amendment.

courts and tribunal systems by two, three or four such people, Amendment carried; clause as amended passed.
we shall have done the State a great service and we shall have Clause 13—*Appeal against certain decisions.

lost nothing in the translation. The Hon. S.J. BAKER: | move:
Bill read a second time. Page 6— _
In Committee. Lines 3 and 4—Leave out ‘Environment, Resources and

Development’ and insert ‘District’.

Clause 1—'Short title.’ Lines 6 to 10—Leave out these lines and insert:

The Hon. S.J. BAKER: | move: _(2a) In any proceedings on an appeal, the District Court will sit
Page 1, line 15—Leave out ‘Abolition of Tribunals’ and insert With assessors selected in accordance with schedule 2.
‘Administrative and Disciplinary Division of District Court.’ Lines 11 and 12—Leave out ‘Environment, Resources and

. . Development’ and insert ‘District’.
This amendment seeks to restore the short title that was Lineps 16 and 17—Leave out ‘Environment, Resources and

previously in place. Development’ and insert ‘District’.

Amendment carried; clause as amended passed. Amendments carried; clause as amended passed.

Clauses 2 to 8 passed. Clause 14—'Operations of decisions pending appeal.

Clause 9—Interpretation. The Hon. S.J. BAKER: | move:

The H0|j. S.J. BAKER: | move: o ) Page 6, line 20—Leave out ‘Environment, Resources and

Page 5, line 26—Leave out all words in this line and insert:  pevelopment’ and insert ‘District’.

Section 3 of the principal Act is amended— s

(a) by inserting after the definition of ‘degradation’ the following ~Amendment carried; clause as amended passed.
definition: Clause 15 passed.
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New clause 15A—‘Insertion of schedule 2.’ 20A. The following schedule is inserted in the principal Act
The Hon. S.J. BAKER: | move: after the schedule (now to be designated as Schedule 1):

. . SCHEDULE 2
Page 6, after line 22—Insert new clause: Appointment and Selection of Assessors for District Court

Insertion of schedule 2 Proceedings under Part V

15A. The following schedule is inserted in the principal Act ;1 14 Minister must establish the followin
. ! . g panels of persons
after the schedule (nowst%a%%ei?ll_ggezlted Schedule 1): to sit with the District Court as assessors in proceedings under
. ‘ Part V:
‘ Apl))potlntrtngnts t""Rd Sellectlog OfSASSi‘?SS(\);ISI (a) a panel consisting of persons who are owners of land used for
or DISIrct Lourt Appeals under section agricultural, pastoral, horticultural or other similar purposes;

1. The Minister must establish the following panels of persons ot
who are to sit with the District Court as assessors in proceedings (b) Sri‘rjr?er\]rGyl Iggn:;ﬁtg;g of employees of the Department for

under Part VII: . . .
- . ) - 2. A member of a panel is to be appointed by the Minister for
(a) a panel consisting of persons with experience in the use a@gterm of office not exceeding three years and on conditions deter-

management of land used for pastoral purposes; ; vt A . oy
(b) a panel consisting of persons with a wide knowledge of thqﬂg"nef by the Minister and specified in the instrument of appoint

conservation of pastoral land.

2. A member of a panel is to be appointed by the Minister for

a term of office not exceeding three years and on conditions dete

mined by the Minister and specified in the instrument of appoint
ment.

3. Amember of a panelis, on the expiration of a term of office,
F_Iigible for reappointment.
" 4. Subjectto clause 5, the judicial officer who is to preside at the
proceedings must select one member from each of the panels to sit
: — . with the District Court in the proceedings.
3. Amember of a panelis, on the expiration of a term of office, 5. Amember of a panel who has a personal or a direct or indirect

eligible for reappointment. A d o S P
4. Subjectto clause 5, the judicial officer who is to preside at thfrecunlary interest in a matter before the District Court is disqualified

: ‘om participating in the hearing of the matter.
proceedings must select one member from each of the panels to ? 6. Ifanassessor dies or is for any reason unable to continue with

with the District Court in the proceedings. ny proceedings, the District Court constituted of the judicial officer

5. Amember of a panel who has a personal or a direct or indire " by : A
pecuniary interest in a matter before the District Court is disqualifie ho'is presiding at the proceedings and the other assessor may, if the
from participating in the hearing of the matter udicial officer so determines, continue and complete the proceed-

6. Ifanassessor dies or is for any reason unable to continue witf9s-
any proceedings, the District Court constituted of the judicial officerAgain, this amendment relates to assessors.
who is presiding at the proceedings and the other assessor may, if the New clause inserted.

jiggl‘slal officer so determines, continue and complete the proceed- Remaining c]au;es (21 to 30) and title passed.
This will basically restore the object of the Bill and it deals Bill read a third time and passed.
with the panels under the original Bill.

Mr ATKINSON: The legal purists in the Liberal Party EVIDENCE (SETTLEMENT NEGOTIATIONS)
were not keen on maintaining the office of Assessor for these AMENDMENT BILL
tribunals or, indeed, any other tribunals but they were
persuaded by the parliamentary Labor Party that the office of Adjourned debate on second reading.
Assessor ought to be retained, and | commend the Liberal (Continued from 26 March. Page 1237.)
Party for allowing us to have our way.

New clause inserted. Mr ATKINSON (Spence): We are debating the Bill
Clauses 16 and 17 passed. before the House not on principle: we are debating it because
Clause 18—'Appeals.’ the State Government seeks an advantage in its suit against
The Hon. S.J. BAKER: | move: Smoothdale Ltd and Another. The principle as stated in the
Page 6— Bill is as follows. Parties to lawsuits are encouraged to get

Lines 31 and 32—Leave out ‘Environment, Resources andogether and make a deal that avoids the need for a court to
Development Court’ and insert ‘Administrative and Disciplinary hear their case. Society benefits from such settlements. To
Division of the District Court (the “District Court’)' encourage plaintiffs and defendants, who often hate one

Line 33—Before ‘Court’ insert ‘District’. . . :

another, to negotiate, it has been a rule that concessions

Amendment§ carried; clause as amended passed. . offered in settlement negotiations cannot be used against the

Clause 19—'Operation of decisions pending appeal. party offering the concession in court if the case comes to

The Hon. S.J. BAKER: | move: trial.

Page 6, line 36—Leave out ‘Environment, Resources and The Evidence Act contains this rule in section 67¢, which
Development’ and insert ‘District’. provides:

Amendment carried; clause as amended passed. ... evidence of a communication made in connection with an

Clause 20—'Constitution of court.’ attempt to negotiate the settlement of a civil dispute, or of a

The Hon. S.J. BAKER: | move: document prepared in connection with such an attempt, is not

. . . admissible in any civil or criminal proceedings.
Page 7, lines 3 to 8—Leave out these lines and insert: . .
Participation of assessors in appeals How sensible. | am sure that the Deputy Premier would agree

52A. In any proceedings under this Part, the District Courtwith me on that. The section goes on to list some exceptions,
will sit with assessors selected in accordance with schedule 2pne of which is contained in subsection (2)(e), which
This is consistent with new clause 15A and deals with therovides:
assessors, as the member for Spence has informed theThe communication or document relates to an issue in dispute

Committee. and the dispute, so far as it relates to that issue, has been settled or
Amendment carried; clause as amended passed. determined.
New clause 20A—‘Insertion of schedule 2.’ This exception certainly negates the principle. The Govern-
The Hon. S.J. BAKER: | move: ment wants us to change the exception so that it will read:
Page 7, after line 8—Insert new clause: The proceeding in which the evidence is to be adduced is a

Insertion of schedule 2 proceeding to enforce an agreement for the settlement of the dispute
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or a proceeding in which the making of such an agreement is in The Bank of America wrote to members of Parliament
Issue. about this matter because, as a foreign company trading in

Australia, it no doubt regarded this conduct of the State

On principle, | support that amendment, but there is more tos v - ot as the kind of conduct one would expect from

this Bill than that. It seeks to have f[h?s change apply to peoplg socialist republic or a banana republic: that is, changing the
whose cases are already in train: a few—perhaps a very

f h tion that the | f evid Iqaw retrospectively to overcome court decisions that go
ew—on the assumption that the faw ot evidence wou against the Government in favour of an overseas company.
remain as stated in section 67c(2)(e).

Mr Clarke interjecting:

The history of the Smoothdale case is as follows. The Mr ATKINSON: The member for Ross Smith suggests
State Bank bought the Security Pacific Bank (New Zealand}that the Deputy Premier is perhaps the Erich Honecker of
It thought it had bought a bargain on a bear market. It was n8outh Australia. The Deputy Leader, of course, is very
bargain: it was onerous property. The acquisition is one of théamiliar with Erich Honecker because | understand that he
State Bank’s many heavy losses. The company that sold tteecepted his hospitality in the German Democratic Republic
Security Pacific Bank (New Zealand) to the State Bank igrom time to time when he was a union official. Certainly,
now called Smoothdale and is owned by the Bank ofwhen the Deputy Leader was a member of the United Trades
America. The State Bank is arguing that the Bank ofand Labor Council he was always a staunch defender of Herr
America, as the successor in title to the vendor, should pallonecker and his Berlin Wall. But | digress because the
out on an indemnity against losses that was part of the sal®eputy Leader has tempted me into digression. The Bank of
There have been two Smoothdale law suits. Smoothdal@merica has written to some members of Parliament about
No. 1 was settled after negotiations during which the Statéhis, and its story is as follows:

Bank made some private concessions. Smoothdale later pank of America. . , assuccessor-in-interest to Security Pacific
sought discovery of documents that would reveal thos@lational Bank, is the parent company of Security Pacific Overseas
concessions in connection with the Smoothdale No. 2 cas#&wvestment Corporation, which is involved in litigation with the State

; ; nk of South Australia in the Supreme Court of South Australia.
Duggan, J. applied the Evidence Act to the facts and held th%gcurity Pacific recently obtained a favourable ruling in the Supreme

Smoothdale ought to have access to those negotiatiqRy rt on its request for production of certain documents in
documents. possession of the State Bank. The State Bank appealed the court’s

The State Bank task force appealed to the Full Court of th('%UIIng 0 th,e Full Co_urt’ and on 13 December 199,5__
Supreme Court and lost. The State Bank task force then saffie twentieth anniversary of Malcolm Fraser's victory—
that it would appeal to the High Court. Meanwhile, the Statghe Full Court affirmed the ruling in favour of Security Pacific. No
Government brought this Bill to the Parliament to reverse thﬁgg“t;::gr?rrggégpbilctlﬁg?\;g%gﬁﬁeiﬁItg%Hal\?jCigeoc;Jg)?(f:oASﬁgglht%at
effect of the Full Court's decision. Mr Deputy Speaker, mak&e time to do so has expired.
no mistake about it, the original Government Bill that was . ) |
brought to Parliament in this area was designed to reverse!g! May interpolate here: my, my! The Government has
decision of the Full Court of the Supreme Court of SouthTiSled us. The letter continues:

Australia in favour of a State Government instrumentality. It Instead, the South Australian Government introduced a Bill on
Y 4 February 1996 that would amend the Evidence Act section upon

was the m_ost blatant form of r(_etrospectlvny one could hav%vhich the Supreme Court’s decision was based with the apparent
in legislation. The reasons given by the Government fointent to abrogate the decision of the court in favour of Security
bringing the Bill before the Parliament were that, althoughPacific and alter the course of future discovery in this case.
Smoothdale had won the right to look at only about eight Indeed the report on the Bill unabashedly states that the
or 10 documents produced during the settiement negotiationgMoothdale litigation caused the Government to act. | am surprised
it miaht obtai 5000 d but. if S thdal at the South Australian Government would consider using its
It might obtain up to ocuments, but, It Smoothdalgegis|ative power to seek to interfere with normal judicial processes
obtained discovery of 5 000 documents, that might extend thig the State in an effort to influence the resulting litigation in which
Smoothdale No. 2 trial for three months, with all the costs tahe Government's instrumentality is a party. This legislative action
the State that that would involve. will surely cause prospective foreign investors, and any company
contemplating a substantial transaction with the State Government,
I have a couple of questions for the Deputy Premier. Firstio give pause before making any future economic investment in the
did Smoothdale claim discovery of 5 000 documents? If soState. The courts in Australia have an excellent reputation and we
did it obtain 5 000 d 3 that | h X Eave complete confidence that we will receive a fair and impartial
Id It obtain chments. must say tha . ave no earing in the courts of South Australia.
heard any more of this, although the Government in another However, we must register our strong objection to proposed
place claimed that, if we did not pass this Bill in its original Government action which attempts to interfere with normal judicial
form by the middle of March, there would be an attempt byprocesseslldesiggrzd to ren%erjur?tice impartially. Suchfir;]terfe(enqe
; ; : +£is especially troublesome when the seeming purpose of the action is
Smoothdale to dlSCO\/Ef 5 000 documents in connection Wltti overturn adverse judicial rulings suffered by the Government at
the settlement negotiations for Smoothdale No. 1. The oth&jsth the Supreme Court and Full Court levels after full and fair
thing that the Government said it would do was that it wouldhearings. We hope that the Government will reconsider its ill-advised
definitely appeal to the High Court on this matter, and that igction. | understand that the Government is seeking to rush this Bill

; ; hrough the Parliament as quickly as possible. Therefore, | would
would do so by the middle of March. My second question tozlery much appreciate your efforts in seeking to persuade the

the Deputy Premier is: did the State Government appeal to thgoyernment that in the circumstances the proposed Bill should be
High Court on this matter? The original Government Bill thatwithdrawn. If that cannot be accomplished | would urge you to

was presented to the Parliamentary Labor Party certainly ga@ppose this legislation.

the impression that, if the Parliamentary Labor Party did nofincerely, Richard M. Rosenberg.

support the Bill and get it through Parliament as quickly asHe writes on behalf of the Bank of America. | could not have
possible, the State taxpayers would have to bear the burdguit the principle involved in this case any better than the
of an appeal to the High Court, and was that not a bad thingBank of America has put it. | will state briefly what the Labor
Perhaps the Deputy Premier could answer those two queRarty’s position in Opposition is on the question of retrospec-
tions, because | am curious. tive legislation. | do that by reference to a book published by
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one of my old law lecturers, Mr Geoffrey Walker. In his book member for Spence stated, that a subsequent action has been
The Rule of Law—Foundation of Constitutional Democracyfiled in the High Court. As the member for Spence would

Mr Walker writes: understand, if he would listen for a change, the matter was
A statute cannot be certain if it is retroactive. It cannot guide aSubject to further negotiations, and such negotiations have

person’s conduct and therefore cannot be obeyed. continued and, | understand, have reached or are reaching a

He goes on to write: satisfactory outcome. The issue of what devices are used by

Besides the certainty idea, retrospective legislation infringe%the legal profession to frustrate justice or progress is some-

another requirement of the normativism principle, that of generalityting @bout which I am continually amazed, because almost
When a statute is designed to act on past events it is possible to haggery area of the law comes under some scrutiny, manipula-

areasonably clear idea of who will be affected by it. This gives it thetion or misinterpretation, presumably to the benefit of
character of particular legislation analogous to a bill of attainder. gomeone.

Later he writes: In principle we believe—and the common law has
It is better to confine the concept of retrospectivity to statuteprevailed in this respect—that once those matters have been
which give to conduct occurring before enactment a different legak attled by negotiation they cannot be contested or examined

gtﬁa?ﬁ%ef.rom that which it would have had in the absence of them subsequent legal proceedings. | have a judgment also

. . . because we are actually dealing not with a change in the law
| believe that that is a good statement of why retrospective g,ch byt with the administration of the law. | have before

enactments are undes_,irable. This is C_'eaf'y.a retrospectiﬁe an explanation that may give comfort to the member for
enactment. It is not quite as retrospective in its effect as thgtpence It states:
s . :

Government had originally intended because the Governme
is now saying that the Bill will not reverse the effect of the  Ordinarily amendment to the practice or procedure, including

Supreme Court decision but will apply from now on while admissibility of the evidence and the effect given to evidence, will
not operate so as to impair any existing right. It may govern the way

this litigation is still in process. in which the right is to be enforced or vindicated, but that does not
So, the Government can return to the Supreme CouUBring it within the presumption against retrospectivity.

armed with an Evidence Act that is much improved from the . .

viewpoint of its case and it can seek from now on to disad @t was expressed thus by Mellish, L.J.,Republic of

vantage the Bank of America in the litigation. Well might COSta Rica v. Erlangef1876).

Government members feel uncomfortable about this conduct Mr Atkinson interjecting:

of their State Government. The Opposition believes thatthis The Hon. S.J. BAKER: Well, members may smirk, but

Bill should only apply prospectively, that is, to litigation i is these cases that set the common law, as the member for

which is commenced after the commencement of the Bi”Spence can possibly relate to the House. It says:

That is our principle; we urge it upon the Government. We ) ) ]
oppose the Bill. No suitor has any vested interest in the course of procedure nor
any right to complain if during the litigation a procedure is changed,

The Hon. S.J. BAKER (Deputy Premier): | thank the provided of course that no injustice is done.

member for Spence for his support of the Bill. He gave all theQuite clearly no injustice is being done: it was merely a
arguments for why the Bill should be supported. frustration of process.

Mr Atkinson interjecting: Mr Atkinson interjecting:

The Hon. S.J. BAKER: You have had your tm. The The Hon. S.J. BAKER: If the member for Spence wants

honourable member knows full well that the rule of law ] - . ;
sometimes gets badly twisted when we move from thd© spend a bit of time brushing up on the law | can help him

common law to statute law, and this is no different. There i ut. The case was Mellish, L.J., Republic of Costa Rica v.
a clear understanding that the law as it stands under t rlanger, 1876, lll Chapter D62 at page 69. As a person well

Evidence Act would protect those negotiated outcomes thai’telrsed in the law—
are achieved in many circumstances within the— Mr Atkinson: A nineteenth century English Chancery

Mr Atkinson: On principle we agree. case.

The Hon. S.J. BAKER: On the issue of how well the law The Hon. S.J. BAKER: Of course. As the member for
spells out its requirements when it moves from what isSpence knows, that was the absolute basis of our legal
commonly understood and is common practice within thesystem.
courts to a point where it is put in statute and interpreted by
those people who make a lot of money out of interpretation ) )
of the law, one can cite numerous examples of where it has The Hon. S.J. BAKER: It does provide a sound basis on
gone horribly wrong. Whilst we (and | think everybody else)Which to operate the legal system, and we do not have

believe that section 67 of the Evidence Act provided for theRafferty’s rules applying as the legal profession would
protection of all the matters involved in the negotiation of aSometimes like. The issues in terms of the Smoothdale case

settlement on the basis that they could not be used in have been crystallised in another arena—that was my last

subsequent court case, the decision made by the Supref@vice. As to the protection of material germane to a
Court put that issue at risk. settlement prior to this action, in principle | believe that the

The issue is a matter of what is fair. | have a straightfor OPPOSition agrees with what the Government is attempting
ward view on life, namely, that anyone using a device to get® do. As the member for Spence pointed out, there was a
over a problem does not deserve a hearing. My common laf}edification in the Upper House which removed a large
approach to this problem is that a device is being used tglem_ent of the retrospectivity. I thank the member for Spence
frustrate a settlement of the Smoothdale matter. In answer {8 his support of the Bill.
the member for Spence, | do not believe there has been the Bill read a second time and taken through its remaining
discovery of 5000 documents, nor do | believe, as thestages.

Members interjecting:
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STATUTES AMENDMENT (COMMUNITY TITLES) for it for a number of years, and it is to the great credit of the
BILL Attorney that he has pressed on with this initiative. The Bill
is consequential and packages the whole legislative change
Adjourned debate on second reading. encompassing community titles to the extent that now the full
(Continued from 27 March. Page 1271.) legislation will be available to those who wish to avail

themselves of it, and that will be when both Acts and the
Mr ATKINSON (Spence): The Bill is complementary to regulations are in place.
the Community Titles Bill debated in this House last week. Bill read a second time.
It amends 15 Acts to take account of that Bill, especially In Committee.
relating to rating and valuation. It incorporates into the Strata Clauses 1 and 2 passed.
Titles Act those features of the Community Titles Billthatare  Clause 3—‘Interpretation.’
undoubtedly sensible and beneficial. The package of two Mr ATKINSON: During debate on the Community Titles
Bills with which we have been dealing enables strateBill | asked the Deputy Premier what he thought of an idea
corporations consisting of unit owners to transfer from thethat has been floated by a principal of L.J. Hooker to place
Strata Titles Act to the Community Titles Act after the lattera levy on strata corporation trust accounts with a view to
is proclaimed. Such are the advantages of the latter that | havaising money to fund an education program for strata
written already to one constituent advising him to have higorporation office holders. This might take the form of the
strata corporation switched to the new scheme as soon psblication of leaflets and manuals or new owner nights and
possible. | commend the Bill to the House. the like. As so often happens when | ask questions of the
Deputy Premier during these debates, he does not reply in his
Mr VENNING (Custance): | support the Bill, which  second reading summing up, and this was one such occasion.
tidies up some of the areas that have become unclear undghis Bill gives me the opportunity to ask the Deputy Premier
the provisions of the Community Titles Bill. I spoke on that to respond to Mr Russell’s proposal.
Bill last week, and | thought | would finish that contribution  The Hon. S.J. BAKER: If the member for Spence had
tonight. Provisions existing under the Land Tax Act, theread the debate in another place, he would have got his
Local Government Act and the Sewerage Act for the Valueranswer.
General to determine whether the common property of a Mr Atkinson: | do not read the debates in another place;
community scheme should be separately rated are obviousiyead them here.
very wise. It is pleasing to note that the Government, as The Hon. S.J. BAKER: Perhaps the honourable member
always, responds to public consultation and revises its planshould tune himself up, because when the matter was debated
accordingly to accommodate public needs and wishegind the letter from Mr Russell came forward—
Leaving the Strata Titles Act intact and simply providing for  Mr Atkinson interjecting:
the optional adoption of the Community Titles Act provisions  The Hon. S.J. BAKER: That is fine, as long as the
is a good response to the consultation process. honourable member has done his homework. All | ask is that
However, the small change to the Strata Titles Actthe honourable member do his homework. Quite clearly, the
envisaged by this Bill is an added protection for stratamatter was fully explained in another place in that, first, it
corporations dealing with managing agents in that monewas unnecessary; secondly, it would not be cost effective;
held on behalf of a strata corporation must be deposited inand, thirdly, issues of income tax and other matters would
trust account. It is important that this requirement be inhave to be paid on those accounts because of the structure of
legislation, even though many strata managers alreadyie schemes. At least three good reasons were given as to
maintain proper trust accounts. This matter has been brougtvhy the scheme suggested by Mr Russell could not proceed.
to my attention during two separate representations b¥hat was explained at the time. | do not know that, in a
constituents. The Bill, as the member for Spence said, isecond reading reply, | must respond to a particular issue that
complementary to the Bill debated last week and which has already been explained to the honourable member’s
supported. In view of the foregoing, particularly in respect ofcolleagues in another place. As far as that issue is concerned,
trust accounts, | support the Bill. it was certainly strongly proposed by the Australian Demo-
crats but, in fact, the Opposition—unless it has changed its
The Hon. S.J. BAKER (Deputy Premier): | thank both  mind—believed it was not appropriate to pursue that course,

members for their support. This Bill is consequential on aand the argument was so convincing that there was agreement
previous Bill, which was a lot lumpier than this and which in another place.

provided new procedures for the initiative of community  Clause passed.
titles. | believe it will be an initiative welcomed by a wide  Clauses 4 to 8 passed.
group, whether people involved in industrial estates or Clause 9—Assessment of tax against land divided by a
residential development where these measures provide greagimmunity or strata plan.’
flexibility than previously prevailed. Therefore, | Welco_me The Hon. S.J. BAKER: | move:
the comments of both members. | am sure t.hertla will bg To insert clause 9.
further amendments as we get used to the legislation and if . . .
problems arise. It is ground-breaking legislation for SoutH Pointoutto the Committee that all my amendments involve
Australia. It does occur interstate where it is being used ver}1€ insertion of money clauses.
effectively. However, once we get into our own jurisdiction, ~ Clause inserted. _ ,
the Bill will need further massage as circumstances change. Clause 10—'Land tax to be a first charge on land.
The rules we have laid down today will not necessarilybe '€ Hon. S.J. BAKER: I move:
the rules that will prevail in the future. | again commend the ~ To insert clause 10.
Attorney for his initiative. The Bill has been a long time This amendment is consequential.
coming. | know that the real estate industry has been asking Clause inserted.
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Clauses 11 and 12 passed. Clause 51—'Recovery of amounts due to corporation.’
Clause 13—'Rateability of land.’ The Hon. S.J. BAKER: | move:
The Hon. S.J. BAKER: | move: To insert clause 51.

To insert clause 13. This clause deals with the recovery of amounts due to the
This amendment provides a procedure by which we cagorporation.
extract taxation. The Government is losing money out of this  Clause inserted.
scheme. | explained that to the Attorney but he has pressed cjause 52—'Capital contribution where capacity of
on regardless, at great distress to the Treasurer. We haygterworks increased.’
made it a more efficient and effective scheme and it is The Hon. S.J. BAKER: | move:
cheaper, so the Attorney should be congratulated for the way To insert clause 52
in which he has pressured the Treasurer. '

Clause inserted. Clause inserted.
Clause 14— 'Rates are charges against land. Title passed.
The Hon. S.J. BAKER: | move: Bill read a third time and passed.

To insert clause 14.
FINANCIAL INSTITUTIONS (APPLICATION OF

This clause addresses the way in which rates are charged. LAWS) (COURT JURISDICTION) AMENDMENT
Clause inserted. BILL

Clauses 15 to 35 passed.
Clause 36—'Capital contribution where capacity of Adjourned debate on second reading.

undertaking increased” (Continued from 27 March. Page 1272.)
The Hon. S.J. BAKER: | move:
To insert clause 36. Mr ATKINSON (Spence): Over the past few years a

This clause amends the Sewerage Act and again is relatedégiform financial institutions law has been developed. This
the money side of the equation and deals with sewerage. law or code regulates building societies and credit unions in

Clause inserted. like manner in all States and Territories of Australia. The
Clause 37— Liability for rates.’ exemplar was the Queensland Financial Institutions Act 1992
The Hon. S.J. BAKER: | move: which, not unnaturally, vested appellate jurisdiction in the

Queensland Supreme Court. South Australia and other States
adopted the Queensland legislation: we did it in the past
12 months, as | recall. However, it would be difficult for us

to have our appeals from decisions on the code by the
Australian Financial Institutions Appeals Tribunal heard in
the Queensland Supreme Court, so we are now amending our

To insert clause 37.

Clause inserted.

Clause 38—'Liability for rates where land divided by
community or strata plan.’

The Hon. S.J. BAKER: | move:

Toinsert clause 38. ratification of the code to vest appellate jurisdiction in the
This clause deals with the liability for rates. South Australian Supreme Court. This is the greatest blow to
Clause inserted. legal pilgrimage since the chauvinist killjoys of my Party
Clause 39—'Amounts due to corporation a charge orabolished appeals to that august international tribunal, the
land.’ Judicial Committee of the Privy Council. However, | am
The Hon. S.J. BAKER: | move: bound to say that the Opposition supports this rectification.

To insert clause 39.

Clause inserted.

Clause 40—'Interpretation.’
The Hon. S.J. BAKER: | move:

The Hon. S.J. BAKER (Deputy Premier): | am amused
by the parallel cited by the honourable member. There are
difficulties when we ask one jurisdiction to introduce model
legislation and when that legislation and the vesting of the

To insert clause 40. laws remain with that State. We are now cutting free of that
Clause inserted. arrangement. We will now have control over our own
Clauses 41 to 47 passed. destinies. In response to the member for Spence, | am not
Clause 48— Liability for rates in strata schemes.’ sure where all the legislation belongs, because we adopted the
The Hon. S.J. BAKER: | move: Queensland legislation through our parliamentary and
To insert clause 48. legislative process. | am told that it is not all sitting on our
This clause deals with water supply. sta.tute_boc_)k. The _Iaw upon which we based the original
Clause inserted. legislation is stuck in Queensland, but at least we can have
Clause 49— Liability for rates where land divided by an appellate system based in South Australia. It is one of
community plan.’ these issues we will haV(_e to get hold of in Fhe future, simply
The Hon. S.J. BAKER: | move: because all those areas in our Acts for which we are respon-

sible should be in our own legislation, in some shape or form.

Toi tcl 49. .
o Insertclause It may be a matter that the Attorney has to look at over time.

This amendment is consequential. As the honourable member suggested, it was great to get rid
Clause mser:[ed. . , , . of the Privy Council and the Queensland courts as the only
_ Clause 50—Sharing water consumption rate in certainy,isgiction in which South Australian financial institutions
circumstances. could lodge their appeals. | appreciate the support of the
The Hon. S.J. BAKER: | move: member for Spence.
To insert clause 50. Bill read a second time and taken through its remaining

Clause inserted. stages.
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BUSINESS NAMES BILL WORKERS REHABILITATION AND
COMPENSATION (DISPUTE RESOLUTION)
Adjourned debate on second reading. AMENDMENT BILL 1996

(Continued from 27 March. Page 1274.) Adjourned debate on second reading.

(Continue from 3 April. Page 1392.)
Mr ATKINSON (Spence): The Opposition has studied

the Government's reasons for the Bill and finds no fault. The  Mr CLARKE (Deputy Leader of the Opposition): The
1963 Business Names Act was passed to enable the keepiggposition will support the Bill. However, we seek—and |
of aregister of business names for the purpose of preventingill elaborate on it further—the agreement of the Govern-
the copying of an existing business name in a way that wouléhent to an amendment. In debate on a previous Bill, the
mislead the public as to the identity of the business withmember for Spence, by way of interchange with the Deputy
which they were dealing. Since 1963, the State Corporateremier, referred to my being the guest of the German
Affairs Commission, which administers the Act, has arrange®emocratic Republic at some time in my past as a trade union
with the Australian Securities Commission (ASC) for theofficial. | assure the House that | was never a recipient of
former not to register a business name and the latter not t@oney from either the KGB, as it then was, or the CIA
register a company name federally if there is a serious risk ahrough overseas trips. The only trip | had overseas during
the mischief | mentioned a moment ago. my entire time as a union official was to the former USSR in
The Bill formalises that cooperation. It also formalises a>" 1.99% on an Australian p?l|t|||cal Ig)gchlelgge_proggagllwhlch
sensible approach to franchising that recognises that franc o rﬂpnse repres&laéltatlvss ° ﬂ po '(;'C?. arties. af gc':ne
sees of the same franchisor will often use the same nam p the GDR, | would not be ashamed of it. However, for the

varying it only according to the place where they trade. Itsake of the record, | thought | would point that out in case the

would be silly for the business names law not to recogniscgnember for Spence should dine out on that comment for

franchising. The Bill also recognises that the business namégany years. o
register is now computerised, and cooperation between the The DEPUTY SPEAKER: The Chair points out that that
people who keep the South Australian register, their interstai¢@s an unusual way of making a personal explanation.
counterparts and the ASC is conducted by electronic means. Mr CLARKE: Yes. | thank you for your indulgence, Sir.
The Opposition supports the Bill. This ties into the Bill, because workers’ compensation in this
State has always beervaxed, hot political issue. Unfortu-
nately, the legislation that emerges, irrespective of which
Party is in power, is sometimes confused and has errors in it
¥ecause of the political processes of getting it through both
frustrations when peoble choose names that are close Houses of Parliament where neither one major Party nor the
peop Bther in government has control of both Houses. Often,

similar to those of a competing business. | note with SOMBecause of that, legislation slips through which should not
concern that, when the matter was brought before thglipthrough and it needs correction

Corporate Affairs Commission, they shrugged their shoulders ™" " . .
and said, ‘It was very close but it wasn't the same, and we With respect to the thrust of the Bill, basically, as the
inister's second reading explanation points out, it is a way

really couldn’t do much about it anyway. We have a proces deali Hicientl ih the di luti
whereby these business names can be unique. As the mem@&rdealing more efficiently with the dispute resolution

for Spence could relate, this matter is a bit like horses: yo@rovisions of the Act to which this Parliament made substan-
could put up a number (’)f horse names— tial changes on a tripartite basis late last year. As | said on

that occasion, | thought that the establishment of a working

Mr Atkinson interjecting: party with representatives of each of the political Parties in

. , this Parliament, together with representatives of the major

h Jze Hon. S"]ﬁﬁKE‘Ra_th;F’\sl c,orrect—alr(;d, taf'g(erf;f/ Ol4thstakeholders—'[he Employers Chamber and the United Trades
ad done six and they nad said INo’, you could start ot With, 4| a1 Council—was a very good exercise which resulted

another six. We have not seen the same level of dedicatiq \ 41 | helieve has been very good legislation with respect
applied to business names as we have seen applied to hofﬁethe disputes resolution issue

names. At least when the SAJC decides that there is a . - . _
As the Minister indicated, the major point is to ensure that

similarity involving horse names such that they cannot b X . L
convincingly separated, it will say, “You have to change thgfhe dispute resolution legislation that we enacted late last year

name; here’s a suggestion.’ That does not prevail in terms &2 Proceed, particularly as regards a cut-off date for review
business names. A ot of sorting out still has to be done in thigPPlications or ‘appeals to be dealt with. The previous
area. There are people who for profit register trading nam ggislation provided that matters that had not substanthlly
that are close to those of young and enterprising businessg@Mmenced (orwords to that effect) could still be dealt with
simply to capture part of that business or, indeed, to get sonfty (€ new legislation, not under the old dispute resolution
sort of pay off from the business to remove its name from th rocedures. As the President or Senior Judge of the Industrial
register. A lot of work still has to be done in this area. With : purtt. p0||:ted out tti? trt'ﬁ workmtg partyl,jlthat 'ﬁ. rtl1pe for
the explosion of the number of businesses and businedgation. Hence, rather than create a problem which we can
names, it is not an easy job, and | do not understate that at afaSilY Solve in the Parliament, we should change the legisla-

We can do better in this area. | thank the member for Spenctéon sothatthereisa _clean cut-off date an(_j everyone knc_)ws
for his contribution and his support for the Bill where they stand with respect to the dispute resolution

processes under which each individual claim will proceed. |
Bill read a second time and taken through its remaininggcommend the Government for bringing in this tidying up
stages. legislation.

The Hon. S.J. BAKER (Deputy Premier): | thank the
member for Spence for his contribution. He has adequatel
described the Bill to this House. I reflect upon continuing
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The amendment that the Opposition is keen to have carried Of course, the appeal will not be heard straight away. At
relates to repealing division 4 of part 4 of the principal Act, present, the earliest a result would be known would be several
which is commonly known as LOEC. Essentially, LOEC wasmonths after the appeal was lodged by the time it has gone
introduced in 1992 by the former Government as a means dhrough the current processes. Indeed, it could take even
trying to save costs with respect to WorkCover by allowinglonger if it had to go to the full tribunal and then to the
workers to have their annual income maintenance paymeng&upreme Court. Of course, we hope that, with the new
commuted into a lump sum. Apparently, WorkCover did notdispute resolution processes, the length of any such court
need to pay income tax if it was paid in that form, the workerhearings will be a lot less. However, according to the
was to be no worse off financially and overall the scheméMinister’s figures, about 2 000 claims are currently being
would save money. dealt with under the old system, so it will take some time,

Unfortunately, as a result of other amendments tgvith the best will in the world, to process existing claims
workers’ compensation in the middle of last year, particularlyunder the present dispute resolution procedures.
the two-year review, LOEC has become more serious, and | An injured worker under LOEC—that is, someone who
will deal with that in more detail later. Basically, whatever has had his weekly payments commuted to a lump sum—can
we do—whether we abolish or keep LOEC, whether we dastill appeal against that decision. We have had many deci-
away with it by administrative action or whatever—the sions—and | will give the Minister a few examples—with
fundamental problem with workers’ compensation remainstespect to injured workers who have had their $11 000,
I have had literally hundreds of phone calls and letters abou12 000 or $14 000 a year lump sum reduced to nil or next
this matter from injured workers around this State sinceo nil.

December last year. | am not alone |n.that. I know thata Tpe injured worker is able to appeal that decision, but
number of my colleagues have been besieged with letters anghcause LOEC applies there is no income maintenance. As
phone calls in their constituencies, and | am sure that Liberg| regyt, that person has to wait for several months to get his
members also have had a number of phone calls and lettess her case into court. The person concerned has no income,
to their offices. The fundamental problem that they are facingycept for any social security benefits being received or a
in the immediate sense is LOEC, and | will deal with that ingoyse’s income. This can impose terrific financial pressures
amoment, as | said earlier. Last year the Act was amendegh, that individual and the family. Our amendment seeks to
by the Australian Democrats, supported by the Governmentemoye LOEC altogether. That does not help in the immedi-
and basically it allowed— ate sense those individuals who have been affected to date.
The Hon. G.A. Ingerson interjecting: | contemplated trying to make my amendment retrospective.
Mr CLARKE: No; this is section 35(5). | do not mind Frankly, so many agreements have been entered into that to
owning up to my sins, but this was not one of them. Basitry to unscramble that egg by having our amendment made
cally, the provision for the two-year review has allowedretrospective would create a litigation feast, and | do not
WorkCover, through its private insurance agents, in essenckeglieve that anyone, in particular, the injured worker, would
to say, ‘We believe that you are fit enough to do another jobpe the winner out of it. Basically, with respect to the future,
whether or not that job exists. We believe that you couldve seek to rule it off and have a clean slate.
work as a car park attendant or as a service station console LOEC served a purpose only while it saved WorkCover
operator.’ money, putting less pressure on Governments of the day to
One would think from the number of times that claims cut the benefits to injured workers. LOEC was introduced at
agents have told injured workers they could get a job as a cartime when no redemption was allowed either of the income
park attendant or as a service station console operator that th&aintenance or of medical payments under the old Act. The
economic revival of this State was being led by the increasedmendments passed in the middle of last year do allow for the
numbers of people being employed as car park attendants aretiemption of payments to injured workers, so that there is
service station console operators. Of course, the fact is than incentive for WorkCover, if you like, to negotiate a
WorkCover and its agents may say that a person is able to dwickage and strike a deal with the injured worker, if both
that work but there is no such work. Indeed, it is evensides are agreeable. The difficulty with LOEC, if it remains
doubtful whether those persons are physically able to do thas it is, is that the private insurance agents simply say to the
work. worker, ‘We will LOEC you and you can’t appeal that. You

That brings me to LOEC. The fundamental problem facing=@n appeal if you don't agree with the quantum we reduce
injured workers stems from the amendments moved by th¥oU to, but you can’t appeal our decision to bring in LOEC.
Democrats with the support of the Government in the middid3ut we are offering you a redemption policy. You can come
of last year with respect to workers’ compensation—the twot0 Us and negotiate a settlement up to $50 000
year review. | shall not be able to solve that issue tonight or If you are an injured worker, particularly if workers
tomorrow, because | do not think that the Government, wittcompensation is the only income support coming into your
its majority in this House, will allow me to get away with household, and that is chopped off or substantially reduced—
repealing section 35(5) of the Workers Compensation Act angou still have to pay your electricity, rent and all the costs of
to reinsert the previous provision. However, we can help tdiving—you know you have the right to appeal but that it will
ameliorate some of the difficulties facing these workers. Iftake several months at the earliest to have your case heard—
someone has been in receipt of weekly payments for morngou have to survive somehow on social security benefits, with
than two years and a claims agent sends a letter saying, ‘Whe possible loss of your house or other possessions along the
believe you could work as a car park attendant and we argay—and inordinate economic pressure is placed upon that
cutting your income maintenance from $320 a week to $2(ndividual injured worker to accept a deal that is less than just
aweek, the injured worker is entitled to appeal and, pendindor that person. That person simply does not have the
the result of that appeal, he or she is able to maintain incomeconomic resources to stick out for what they believe they are
for that period. entitled to.
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Our proposal would ensure that in future all incomeregion of 50 per cent has had her payments reduced on the
payments by WorkCover would be on a weekly basis andbasis that she supposedly has a reasonable prospect of
they could not be commuted to LOEC. If the injured workerobtaining clerical work. | refer to a letter that | cited in a
wished to exercise the powers of review under section 35(5grievance debate last week which demonstrates what the
the corporation, or its agents acting on its behalf, could do sdyiggest private insurer has been doing. This letter from MMI
but the worker can at least, by appealing that decision, receiworkers Compensation, a company owned by the various
income maintenance until a decision has been handed dowemployer chamber groups around Australia, was sent to all
I know that the Minister has considered this issue—and | wilWorkCover clients who had been in receipt of income
allow him to speak for himself on this matter—but there aremaintenance payments for over two years. The letter begins:
some things of which the Minister ought to be aware. Idonot  Haye you been receiving WorkCover income maintenance
simply blame the private agents for this—the fact is that thepayments for over two years? If so, read on. You face a choice of
Act was amended to allow the private agents to do what thefyvo options: (1) Redemption. (2) LOEC. What is LOEC? Where a

are doing—but the real problem goes back to the amendmeniiorker suffers a compensable disability that results in incapacity for
ork for a period exceeding two years, MMI may assess the

to section 35(5) of the Act. These private agents, as uorker‘s loss of future earning capacity as a capital loss. The
indicated in a grievance debate earlier in this House, havéecision to make a LOEC assessment rests with MMI and our
acted in a despicable fashion. I will provide a couple ofdecision to make an assessment is not reviewable. In all cases the
examples that have been brought to my attention. Constitiglaim will be closely reviewed before calculations are made.
ents have come to see me in my office, but | have a couplét the bottom of the page after a LOEC review is explained,
of glaring examples to cite, one of which is as follows: an example is cited of how at the end of the two-year review
Ms M sustained injury to her back in the course of her employ-Process a worker can end up with nothing. The example is
ment as a domestic in a nursing home in April 1990. The injurystated, as follows:

resulted in a lumbar-discectomy being performed. Subsequently, Ms . .
M resumed work on a ‘light duties’ basis, working restricted hours, g\klw orla<errn2%? b:é%?gfpz%mtﬁtﬁd f(:; Othr. t"]‘(’.o {%@rsgsgggigt
as a domestic. The rehabilitation process followed a fairly difficult VEEKly pay S -=9. Minus tax, tis Tigure 1S ey

- : MI, as a result of careful analysis of all the facts, believe that the
and unsatisfactory course. Ultimately, however, a case conferen‘% ! - '
under the auspices of the Commonwealth Rehabilitation Servic orker has the capacity to be a clerk.

resulted in an approved rehabilitation program which involved heit does not say whether a job is available or whether the
undertaking ‘a 12-month training course in community services'. .r@)erson is able to do the job of a clerk. | digress for a moment

As a consequence of the improved rehabilitation plan, she cont- . . :
menced the one-year course at Kilkenny and Port Adelaide TAFEC POINt out that a constituent came to see me. This person

on 27 July 1995. By separate letters dated 8 January 1995 from KnaXas Very large in size, one could almost say obese, with no
& Hargrave, acting for FAI Workers Compensation, Ms M was teeth and, in terms of personal appearance, would be a bit
directed to recommence ‘suitable light duties’ (that is, as a domestigjjfficult to describe as attractive. The insurer claimed that that

on 29 January 1996 but also offering her a redemption payment. .
The first letter threatened discontinuance of weekly payments iperson was suitable for work as a salesman for three hours a

Ms M failed to report for duties as directed. Unfortunately, Ms M did day,_five days a week. What a terrible joke! The letter
not consult us for legal advice in relation to the letters of 8 Januarycontinues:
She reported for work, and thereby suffered an exacerbation of her The award rate for general clerical work is $336.40 per week.

normal condition. We subsequently provided FAI [the agents] withry,s o rker would therefore receive a yearly lump sum of $410.59
a copy of a letter from the treating orthopaedic surgeon which state hly. . . In manycases this figure can b)(/a redyuced%o nothin$g. MM

inter alia: do not have to find the worker a job but merely identify that capacity

| believe that (Ms M) is not suitable to return to working her _: p : f h
it ; ists for doing the job. The worker has every right to review the
pre-injury as a caterer and domestic although she may be able [y, 1t of the assessment: however they will receive no further

cope with lighter administrative duties on a part-time basis. : - : f
The subsequent response from FAI completely disregarded ”Peayments until the matter is heard which may take some months!

submissions put forward on behalf of our client and purported toThe last part of this document that | wish to quote, under the
undertake a review under section 38, reducing the weekly entitleheading ‘What is redemption?’, states:

ments to ‘$Nil’, for reasons set out in the enclosed letter dated 21 . ) ' )
February 1996. Accordingly, having commenced a 12-month course Redemption is a capital payment for future payments for income
of study—on the instruction and direction of the rehabilitation Maintenance and medical expenses by way of a lump sum payout.
consultant and with WorkCover's approval—in July 1995, Ms M This payment can be up to $50 000 tax free where an agreement is
was directed in January 1996 to resume work on unsuitable dutie¢ached between the worker and MMI. Once a capital payment is
thereby suffering an exacerbation of her condition and causing hépade weekly payments cease and you are considered to be receiving
to be Unable to resume or commence her TAFE subjects in earljour weekly payment entitlement.

February. My complaint with respect to this MMI document is that the

e prepare toundermine Ih  whole thrust behind i is to place pressure on the injured
redemption agreement, and thereby earn more ‘bonus points’ froorker, to force that person into a position of believing that
WorkCover before the expiration of the bonus point period on 31their only option is to redeem, that they can negotiate up to
March. a maximum of only $50 000, and that they had better do so
The Minister was reported in the press as saying thaguickly. The facts are that, under the Act, there is no
WorkCover cuts of between only 10 and 15 per cent incapacimaximum figure on which one can redeem: it is open-ended,;
ty were being applied to workers. | will provide two examplesneither the worker nor the corporation can be compelled to
to show that the Minister’s statement to this effect is not truetake a redemption; and the maximum amount of $50 000 used
I am not saying that the Minister has lied, but he has not beeby MMI is administrative only.
given the correct information. | refer to a 61-year-old The WorkCover Board, as is its right, has determined to
storeman assessed with a 30 per cent back disability wheay to its agents: ‘You can negotiate a redeeming figure up
recently had his payments cut to nothing on the basis of o a maximum of $50 000; beyond that you have to go to
medical report from a WorkCover doctor obtained in Octobeisomeone else more senior in WorkCover.’ | think that, if it
1991. is between $50 000 and $75 000, they must go to a more
A 36-year-old sole parent with a severe head injury whossenior person in WorkCover and, for amounts in excess of
treating doctor assessed her loss of total body function in th&100 000, the CEO of WorkCover is the person who must
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approve any such payment. However, those facts are n&arliament to be debated and passed into law after it has been
mentioned in the MMI document. The whole thrust behindproperly examined, as it should be. We prefer the safety of
this MMI document—and it is not alone in this, as otherlegislatively enshrining these safety provisions with respect
companies have done the same thing—is, basically, to panio LOEC. | urge members to pass the amendment.
long-term injured workers into believing that they have little  That sums up the Opposition’s position on this legislation.
choice but to roll over and accept a lump sum payment whicfThe Bill itself is supported by the Opposition. We have no
may be much less than their actual entitlement. argument with it, but we believe that this is the opportune
The Opposition’s amendment will not fix all those momentto move in this area, as Parliament is now going into
problems. As | said, section 35(5) of the Act is the root causeecess until the budget session at the end of May. There may
of their problem, but at least our amendment will in the futurenot be another Government Bill dealing with WorkCover for
treat all workers who have weekly income maintenance osome little time. Given that it is unlikely that a private
the same basis and give them the right to maintain theimember’s Bill would pass through this House without the
weekly income benefits whilst they appeal the processoncurrence of the Government—given that our numbers are
(however long that appeal process takes) and then see wha6 to 11 (and we know what happened to a private member’s
if anything, the courts will finally do about this matter. | have Bill in another place with respect to mental incapacity)—we
said this to the Minister before. | have referred to the mannewant the guarantee of legislative change rather than simply
in which these insurance companies behave: in particular, thelying upon the good offices of the Minister, who may
way they just pick up the files of all persons injured who havechange overnight, or a board that also may change its mind
been on the system for more than two years and blithely seralernight.
out pro formaletters without investigating the individual The Labor Party, representing the interests of its constitu-
circumstances of the worker concerned or seeking updateshts, even with the combined support of the Democrats,
medical reports. They just assert that a worker can get a jokannot change legislation without the support of the Govern-
as a clerk—or, in the case of my constituent which | cited, asnent in this place. Out of an abundance of caution we believe
a salesman—or as a car park attendant or a service stati¢imat our amendment should be carried. However, that leaves
console operator. the problem of those individuals who have been LOECed
| think the courts will see through that. The Governmentsince the end of last year and up until this legislation goes
runs the very real risk that the courts will find such behaviouthrough, as I hope it will. | thought about trying to make my
so repugnant to their notion of fairness that they will overturramendment retrospective, but legislatively that would
those decisions when they finally get through to the Supremgrobably create hassles without solving the problem. Itis an
Court. In doing so, they may over-correct the positionarea in which | believe the Government’s administrative
according to their interpretation of the Act, and the Govern-decisions and discretions through its WorkCover Board can
ment may find itself with a very big problem of workers, be applied to sort out those problems.
irrespective of their capacity, their suitability for employment  If people have settled, that is it, it cannot be undone. If
or their type of injury, receiving income maintenance foreverthey have settled for an amount that is too small, or in the
| know that the Government will say that that was thefuture it proves to be too small, unfortunately, as far as |
position it faced before in respect of the James case, lanow, that is it: there is nothing we can do about it. But there
decision of some years back, but the Government faces theay be some people still in the pipeline, who have not yet
real risk that, because of the way in which these companiesigned up deals with respect to redemptions or anything of
have interpreted the legislation, there will be a judicialthis nature, or those people without income support who have
backlash against what is demonstrably an unfair and an unjusten LOECed to nil or close to it, who have appealed the
way of arbitrating on a person’s livelihood and the effect thaimatter and will have to wait several months to have their case
may have on that person’s family. heard in court. The Government, by issuing a direction to the
| know this suggestion has been put forward, that thavorkCover Board, could allow those people to revert to
WorkCover Board could, by administrative action, determineveekly payments as if they had always been on weekly
that it will no longer allow LOEC:s. Itis entirely a discretion payments until such time as their appeal has been heard. That
of the WorkCover Board whether or not it commutesis where the Government could certainly use its influence or
someone to LOEC, and by administrative action the boardiscretionary authority to help those people currently in
could say that it will no longer offer it. In effect, that would limbo. | urge the Government to support the amendment.
have the same affect as my amendment. We prefer legislation
in this area. Boards come and go; Ministers, as we found in Ms HURLEY (Napier): | am pleased to have the
December last year, come and go. Some Ministers neve@pportunity to support the position of the Deputy Leader on
expected to disappear, but they did. this Bill and to support the amendment. As he indicated, we
The Hon. G.A. Ingerson: I'm still here. would like to see more far reaching changes to this legisla-
Mr CLARKE: That is true, but we do not know what will tion, but at least the amendment gives the opportunity for
happen next Christmas. The Opposition far prefers the safegome change to be achieved. Although the Deputy Leader has
of the legislative change where it does not depend on thgone through a number of examples, | cannot resist the
whim of the Minister or the whim of the board. Perhaps thetemptation to give a few of the more outrageous examples of
board is finding it all a bit too hot on this matter as a resulthe way in which WorkCover seems to be attempting to
of the adverse publicity that has been attracted, but nonethdestroy the lives of some of my constituents. | can cite similar
less the most effective means is legislation. If that is whatnstances of people who have been on WorkCover for a long
WorkCover wants to do (that is, by administrative actiontime, who have severe injuries but have been told that they
cease the implementation of LOEC in future), and if that isare able to get a job—a job that does not exist.
the desire of the Government, let us take it out of the Forexample, a man over 50 years of age who has been a
legislation and, if a subsequent Government wants to bringug boat worker all his life has been told to go out and get a
back a similar scheme, it has to bring it back beforeclerical job. A man who has been an industrial spray painter
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and who is suffering from complications arising from a hernia  Recipients are constantly bombarded with letters such as
has been told that he can go and get a job in a retail pairithe MMI letter that the Deputy Leader of the Opposition read
shop as a paint consultant. Another man, a former boilerut. People are constantly reviewed by WorkCover and are
maker, has injured his back on three occasions and, asusader pressure to prove the extent of their injury and any
result, has severe back injuries and thrombosis. WorkCoveehabilitation or medical treatment that they undergo. Itis an
has acknowledged that he is unable to work more than ninextremely stressful and difficult way of life, and the constitu-
hours a week or more than 20 minutes from his home. He waants | have seen are on WorkCover only because they have
told that he could get a job as a ticket seller or as a guide ito be. In most cases they would do anything they could to get
a museum, so his income has been cut. Another man fell offff WorkCover.

the top of a truck and fractured his spine and has an artificial In fact, the constituent | referred to earlier with a back
knee. He has been told that he can go back to work and hisjury who worked as a boilermaker injured his back three
benefits have been cut. They are a few of the examples, atithes. After the first two injuries he went back to work for
they are ludicrous. long periods. However, on the third occasion he injured his

I do not believe that any common sense has been didack so severely that he was not able to return to work. This
played in those judgments or decisions. | want to dwell mordS not an uncommon experience. Government members
on the financial and family difficulties in which those cannot be listening to their constituents and people in their
decisions by WorkCover and its agents place the families gfommunities properly if they believe that all these people are
these people. First, the fact that their benefits have been ci@ting the system and having a wonderful time on
so dramatically often means that they are unable to affordVorkCover benefits. For low income people in the
proper legal representation. WorkCover Corporation and it§ommunity the benefits are not all that great anyway. They
agents are there with all the professional expertise behin@ Notamount to much more than social security, but at least
them, with knowledge of the ramifications of the Act and theit €nables them to hang on to their house and continue paying
ways in which they can operate. They have a team of |awye,t§e|r mortgage and some of the b|IIs..I f_md it ha_lrd to believe
behind them who are able to go through cases and fight dhat the Government would put any difficulties in the way of
their behalf, and they have access to medical experts. THBIS amendment.
recipients of WorkCover benefits are forced to live on very

little. They need to get legal representation to have any Mr BASS (Florey): I support the Bill. In his second
chance of success in their appeal, but they are stuck in rgading explanation the Minister advised the House that the

situation where they live on next to nothing. They are in"éform of the WorkCover dispute resolution system com-
danger of losing their home, and they do not know how they"enced in April 1995, when other key reforms to the
can pay their bills, much less get food for themselves an orkCover legislation were considered by the Parliament.

their families, yet they must address the problem of legaf't the time, agreement was reached to form a working party
representation. Involving representatives of the two key stakeholder

. . roups—the employers and the unions—who could sit down

Itis a severe Pmb'e’.“ for most of my constituents becau ith members of Parliament not only from the Government

| represent an area which gener_all_y has IC.)W Income WO”“?rﬁut also from the Opposition and the Australian Democrats
who work on factory floors and in industries where there IS,

: 2O ) o develop a consensus proposal for a new dispute resolution
a higher percentage .Of injuries, so they are more likely to b§ystem. As a result of the working party’s consultations the

&orkers Rehabilitation and Compensation (Dispute Resolu-

are on low incomes they do not have the savings or asset baﬁ:gn) Amendment Bill was passed in 1995 with a minimum

to enable them to be cushioned through this period of thregf debate and assented to on 9 December 1995.

to 12 mgnths bgfore their appeal is heard. ~Atthattime all members of the working party recognised
This is causing enormous problems for them and theithat a substantial amount of work was still required following
families. I cannot believe that the Government is prepared tthe passing of the reform and before its commencement,
dismiss these cases and leave these people destitute. | expgsiticularly relating to the development of tribunal rules and
that the Government will have to do something about thisprocedures. The Government is pleased that the cooperative
based on the influx of people coming to see me, and generalgpproach adopted by the working party has continued since
both partners have come to see me. The pattern is emergingvember 1995, and extensive consultation has occurred in
that it is not only the WorkCover recipient who has healthrelation to these transitional matters. Draft rules have now
problems, because their partner also suffers from stress apden finalised in preparation for the commencement of the
health problems. This pattern is noticeable. Séweertiser new system at the end of May 1996. Because of this consulta-
publicity has pointed this out dramatically, but in a muchtion and identification of some problems, the Bill deserves
lesser way this is a common situation that | am seeing, witlhe full support of the Parliament. It addresses an important
the whole family being badly affected. topic, the WorkCover dispute resolution system. The system
| cannot believe that Government members will sit backof resolving WorkCover disputes is of practical significance
and allow this to happen. Indeed, | look forward to membersn that it touches the lives of about 7 000 workers each year
in the southern suburbs defending their constituents who muand their families and employers.
be in situations similar to my constituents. | hope Govern- As the Parliament noted last year, the current system is
ment members will support the Opposition’'s amendment sgrossly deficient, particularly in relation to delay and cost.
that we can make progress in what is an absolutely dreadfdlhis Bill is necessary to implement four further proposals
situation. During the WorkCover debates Governmeninade by the President of the Workers Compensation Appeal
members tried to paint many WorkCover recipients as rorter§ribunal last month and prior to the implementation of the
of the system who do their best to exaggerate their injuriesew dispute resolution laws scheduled for May. The Govern-
to try to get WorkCover benefits. | can tell Governmentment is to be congratulated for bringing this legislation before
members that being on WorkCover is not pleasant. Parliament as a matter of urgency before the new system
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commences. It shows that the Government is serious aboahd who are receiving these quite intimidatory propositions

getting the new system right from day one. from private insurers are in very complex and desperate
The Government and the Minister are to be congratulatesituations. Much of section 42A does sound reasonable.

for continuing to use the dispute resolution working party asVhen an insurance company is assessing what it will provide

the consultative mechanism for developing further amendfor these workers, the Act is clear that they should give fair

ments. The Deputy Leader of the Opposition and the Leadeind reasonable weight to certain factors. Section 42A(3)(c)

of the Australian Democrats should also be congratulated fqerovides:

continuing to work with the Government so that injured  in assessing what employment is suitable for a partially

workers have an efficient dispute resolution system. Althouglncapacitated worker [the following factors should be taken into

the Government has had to move quickly to bring in this Bill,consideration]— S

it is unlikely to be the last Bill dealing with the dispute () the nature and extent of the worker's disability;

resolution system. The Government will keep the new system () ttrr]]e Wor":er,s age, level of Educalt'on a”g Sk'('JS;

under constant review and., if fa}ilings become evident in the g:{g th’z\\,/vv%zkirr’z %ﬁﬁﬁg%gpf?;pnzzvme%'p'lggm ent.

current system, further legislation will be necessary. ] )
| am confident that there will be ongoing consultation with "€ €xamples given by the members for Napier and Ross

the Opposition, the Democrats, the unions and employers. fMith, and the examples given by most of the members in
will also be necessary for the Government to give seriougq's session of Parliament, have shown that those factors are

consideration to the recommendations of the Heads dfOt being taken into consideration and are not being given
Workers Compensation Authorities of Australia, who will reasonable weight: people who might have undergone open

deliver a report on best practice in workers compensatio€2rt Surgery are being told that they can get a job as a crane
systems to Labor Ministers around Australia next monthOPerator for more money than they were receiving in their
While the Government acknowledges that the new disputBrévious employment and that, therefore, the Government
resolution system in South Australia is the product of arP"eS them nothing. That is not fair. Members of this House
industrial compromise, it will be important to keep modifying N@ve heard me speak often about individual tragedies and
the system to ultimately reflect best practice. Again, 120Ut people who have been dealt with unfairly.

congratulate the Deputy Leader of the Opposition for his A Worker's age, level of education and skills should be
continued work with the Minister and | support the Bill. considered, but what about the 60-year-old Italian lady with

a literacy reading age of seven who is told she can work in
Ms WHITE (Taylor): | support the comments of my @ shop for about $400 a week? Itis not realistic, and it is not
colleagues the member for Ross Smith and the member fé@ir to expect that people can do that work when the jobs
Napier in supporting the Government's four amendments. might not even be available.
also support the amendment to be moved by the Labor Party | wonder also about the motivation of some of these
to abolish the section in the Act dealing with the LOECinsurance companies. | cite one case that is typical of the
provision. constituents who come through my doors. Mr B, following
The four amendments put forward relating to the transi@n accident in January 1993, started receiving WorkCover
tional provisions between the old and new systems, thbenefits. In April 1994, Mr B's wife had an operation on her
management and control of the review process, the recordirgfick and the doctor advised that Mr B should stay home to
of settlements by the tribunal and the delegation of adminissare for her. The doctor made representations to Mr B’s
trative powers are provisions that the Labor Party supportgmployer concerning Mrs B’s condition, and Mr B requested
but importantly tonight this Parliament can abolish sectiortinpaid leave to take care of his wife. A section 36 notice was
42A of the Workers Rehabilitation and Compensation Actjssued by WorkCover while Mr B was on unpaid leave
which deals with earning capacity assessments. As th@eclaring that he had abandoned his job and that his payments
member for Napier said, and | reiterate, increasingly peoplghould cease. Mr B thought, ‘What will | do?’ He retained a
who have been on workers’ compensation for in excess dawyer. The case was heard and the decision in Mr B's favour
two years are receiving the most intimidatory and unreasorwas eventually handed down in October last year.
able requests from some private insurers in relation to their However, in the meantime, Mr B’s legal costs had
workers’ compensation payments. exceeded $2 500—certainly above the upper limit of
The LOEC provision means that the corporation cariWorkCover's allowance of $590. Mr B had a legal bill to pay
assess the worker’s loss of future earning as a capital losgven though the case was decided in his favour. That is one
The provision is calculated by taking the worker’s notionalexample of a section 36 notice. Mr B started receiving back
earnings, projecting them over the remainder of the worker'ayments with respect to his case on 6 December. His regular
notional working life, deducting the income tax and thenpayments should have recommenced, but they did not
subtracting from that an amount calculated as the amount tHeecause, by this time, his case had been taken over by a
worker could possibly earn, in a theoretical sense, had he @rivate insurer. On the same day as his back payments were
she been able to gain employment in a job that is deemed twmmenced, the insurance company issued another discon-
be accessible to them. tinuance notice with some weeks’ redundancy payment,
The Minister is quick to quibble about the integrity of the claiming that Mr B had recovered sufficiently to return to
section or who introduced it, and so on. Section 42A containg/ork.
many reasonable sounding words, but the effect on workers, The court had found that the discontinuance notice was
on my constituents, is particularly unreasonable, unfair anthvalid but another discontinuance notice was issued
inflexible. The sorts of letters people receive from privateimmediately thereafter. This issue is currently being defended
insurers sometimes subjects them to what they see as a nat-a review hearing by Mr B’s solicitor. In March 1996, out
compromising solution to their predicament. My colleagueof the blue, Mr B received a LOEC notice from his insurer,
and friend the member for Napier pointed out that many oMMI, together with a cheque to the value of just under
the people in our electorates who fall within this provision$4 000, which was his entitlement as calculated under the
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LOEC formula. Prior to the receipt of that cheque there had MMI will take into account what you could earn in suitable
been no communication from the insurer concerning thig¢mployment without actually finding you the specific job.
matter. Mr B telephoned his lawyer and asked, ‘What do Her husband’s letter continues:

do?’ The lawyer advised, ‘Do not cash the cheque; senditto 14 ¢jarify the points made, and the issues raised, | present a brief
me.” Mr B then discovered that, on the very day the chequsight into the effects that a work related injury has had on my wife
had been written, Social Security had reduced his paymenghd her family.

by $75 a Week as a resu't Of h|s recel\”ng the Cheque On 28 AUgUSt 1988 my wife sustained an injury to her lower back
ilst carrying out her function as a recruiting officer. As a direct

So he did not have the cheque, and his payments had be@iult of the injury, my wife was away from work for nine months.
stopped. What was he to do as he needed the money? In thgr employer during this period had decided not to reinstate her and
meantime, his injury had increased in severity, and he was iwould not place her within the organisation, you can see at this point
a worse situation. There had been two section 36 notices an#at the discrimination process had began.

; ; ; ; My wife obtained a position with a charitable organisation and
while one was still subject to appeal, the LOEC payment lusé/;as restricted in her employ due to the extreme pain and discomfort

appeared in the mail. Of course, constituents such as Mr Bsy direct result of her injury, and the need to continue medical
have been subject to the stress of all this, along with the cosfeatments as prescribed by doctor. Unfortunately the pain became
associated with lawyers. The Minister talks about our systerfo_severe, causing restrictions in her basic functions, and on
alleviating the need for expensive lawyers, but constituent§ February 1992 the first of four operations was performed, eight

. ) . hilst still in hospital recovering, th n ration w
such as mine who find themselves without good represent g?’/l’?elgtg[}é\.l sts ospital recovering, the second operation was

tion need to employ lawyers. They might be chasing only @ - what followed from then can only be described as a nightmare.
tiny amount of money, but with that comes lawyer’s fees. Two more operations were required in order to relieve the excruciat-

For the sake of constituents such as those | have talkiggtCSUSta”t pain a”g disg%”;\foﬁtlt{‘gég%Wife Waslfxfﬁrienc"!g’ thte
: L st being performed on pri .'As a result of the accident,
about on many occaslons in this House, and fo_r the sake y wife was left with a legacy of extreme pain, ongoing stress and
the constituents to whom the members for Napier and Rosgauma, with a dysfunction in her left leg. The need to take medica-
Smith have referred, we urge all members of this House tdion for pain at least four times a day, sleepless nights, and the
consider the amendment regarding the abolition of section 4gistinct possibility of further damage to her injured spine, which

of the Act, which deals with the LOEC provisions, to remedyicnogg/gfg‘#f ci?o?]r%rset rri]cetirgﬁ sdi?lnk]laegleof/(v) erﬁirnl%z leg, that could result

in practice what my constituents are finding is an unreason- " ¢act, the pain has been so severe at times she has suffered

able, inflexible and totally devastating practical effect on theifmigraines causing temporary blindness. My wife is severely

livelihoods. restricted in carrying out the fundamental day-to-day functions that
most people take for granted.

Mrs GERAGHTY (Torrens): Along with members on He goes on to speak about the normal things we do such as
this side of the House, | support the amendment. | would likéyending, sitting, hanging out washing, climbing stairs,
to read two of the many letters that | have received recentlyironing, and so on. She has trouble even getting in and out of
because both express the trauma, pain and indignity théte car, along with any action that puts pressure on her lower
injured workers are suffering. A letter from John states:  spine. To add to her physical and mental suffering, there is

| address this letter to the Government and in particular to théhe pressure and stress that the immediate family experience
Minister of Industrial Affairs, in respect to the changes in theas a result, and | know that the member for Napier has
WorkCover Act. The Minister and the Government have shown afnentioned this before. Unfortunately, this is just too often

complete disregard to the unfortunate workers who through no fault. . .
of their own have suffered a work related injury, at best one couldﬁ'scounted by the bureaucrats. The letter continues:

say that the Act has been changed with all the best intentions. | can assure you by my own experience that the families do suffer
However, | question the best for whom. the mental anguish, and as a result has a distinct bearing on the
On readingHansardFebruary 1995 to November 1995 it's quite family’s future and well-being. Allied to that is the monetary loss
clear that the intent of the Act favours the Government and théncurred leading to lowering of the family’s standard of living. And
employers, in fact, there is no empathy shown towards the injurefinally as if having to go through the ordeal to date isn't enough, my
workers. | witnessed very little attempt in tiansardto put the  wife and her family are now faced with tieeup de graceThe final
injured worker on a level playing field. act of the faceless ones, who will tell her, in complete defiance of her
The intent of the changes to the Act as presented is quite clear. . doctor’s reports, and disregard to her physical condition, that she
| can't accept that the perpetrators of such a draconian piece @ fit to obtain employment in some obscure position that may be
legislation were not fully aware of the impact that their actions wouldtotally unrelated to her skills and experience, that perhaps even
have on the persons to whom it was intended. Einstein would have had trouble trying to work out how they arrived
Whilst the Act appears to address the rights of the injured partyat such a decision. Further to this she will be told that her entitle-
one only has to witness the intimidating and blackmail methods useshents will be reduced by the amount of the income derived from the
by the WorkCover contracted insurers, to coerce the injured workensominated position, even though there is no position for her.
to agree to the demands made of them, to realise the full intent of the My wife has a right to appeal but this is strongly discouraged by
Act. Recent media reports support my allegations. the authorities, by virtue of their intimidating ways. | can assure you
| would classify the changes in the Act as a bad piece ofthat 28 August 1988 is a day that my wife will never forget, as the
legislation with its sole purpose to address the monetary interest afay that changed her life and that of her family. All is asked is that
the present Government. Tﬂet;e app?arr]s to be %comlflete iljisrr]egargwife receive a fair and equitable resolution.
for the health and future well-being of the injured worker and their. - . -
families. Legislators may well argue their interpretation of the Act, 1 Nat letter is from a man who is exceptionally well educated
and its purpose however there is no excuse as to the way it is beir@nd who had never previously encountered anything to do
presented. with workers’ injuries. He is very angry. The other letter that
An injured worker may well be excused to feel that they have| should like to read is from Paul. as follows:
been discriminated against adding fuel to the system that treats the N . ' .
injured worker at times as a second class citizen. Is it any wonder | am writing to you to bring to your attention the deplorable
that the injured workers are suffering from unnecessary stress arf®urse of events that | have had dealt to me through the WorkCover
trauma, brought about by the dogmatic attitude, by the Governmerfystem. | was employed at—
in respect to the implications of the Act, and by the tactics used by || not name the company—

their agents, in order to achieve the desired results? ] .
L . as a maintenance person and general supervisor when on 14/6/91 |
His wife received a letter from MMI (a very well known and systained a lower back disc injury (lumbar disc protrusion). |

very disliked agent), which states, in part: continued to work doing modified light duties for a couple of years,
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but along with this change of duties came a $7 000 a year drop in The Hon. G.A. INGERSON (Minister for Tourism):
wages because | was not able to do my normal duties which involvepgmove:
regular overtime. ) ) )
In September 1994 | received $10 644 as compensation for the That the time for moving the adjournment of the House be
permanent loss of some lower back function and $11 856 agxtended beyond 10 p.m.
compensation for my employer’s negligence. Only eight months later Motion carried
| was retrenched from work. At that stage | had been a permanent ’
employee for eight years. | was the only one retrenched, even though .
the company continued to employ full-time casual staff. With the The Hon. G.A. INGERSON: | wish to make some

union representing me, we took an unlawful dismissal case beforecomments in reply to members opposite. We need to
the Industrial Commission, our case being that because qlecognise thatwe have been talking about issues which have

WorkCover status and suing the company for negligence | had be b . -
singled out and retrenched. The commissioner said that he thougﬁpth'ng to do with the amendment, and | will come to those

that it made good business sense to retrench a handicapped emploj@€r. | will start with the Deputy Leader. It fascinates me that
rather than an able-bodied employee and that | had no case. ~ he should say that this whole process has been confused by

And we call that justice! The letter continues: Parliament. In 1992 the Labor Party brought in LOEC. It

While | have been out of work, WorkCover continued to pay mebrought in a specific provision that preventeq the IEVIEW
weekly, but again a further $5 000 a year drop in wages. WorkCoveRrocess. It was done deliberately by the previous Minister
had me report fortnightly to [a particular consultant] who assists meinder a Labor Government, and there had been no complaints
Y)VQQ rf%?afglégt?r?tﬂg%mﬁtsy I(iesttc\'/vrtlr?t%l:icr) Sépéﬁ]ﬁgytr% g:]i—“ Iwgr:tif\‘l%@ntil we had a Liberal Government. It is quite amusing that
Scheme (REIS) where WorkCover had six full-time people combin Il the criticism we made When_we werein Opposmon about
the State, promoting the substantial financial subsidy and n&OEC and the factthat the review process did not have to be
obligation six-week free trial they would get if they employed taken into consideration is now a different story.

somebody on WorkCover. i ;
| have also registered with the CES and in the nine months | hav It is absolutely amazing that we have the Labor Party

only managed to get one interview, and prior to thatinterviewtheﬁoming into this place and going crook about its own
did not know about my disability. | asked WorkCover about@mendment and the fact that the process that was followed

retraining or courses that | could do to increase my chances as | asaved the scheme a huge amount of dollars. It was introduced
only 30 years old and have done only welding and maintenance worlsy the Labor Party and not one word has been changed by

before, and my injury is permanent. They said that | had to get the : :
job first and they would pay a couple of weeks training only, and‘ﬂ"ns Government. However, when things are different they are

now WorkCover have dropped my wage down to $1 855 per yeaPOt the same. There is no confusion by Parliament.
because | have been incapacitated for more than two years. Parliament has set the rules and they have not been changed
WorkCover have stated in a letter to me that it is considered thajy this Government at any time.

| am suited for employment which | have a reasonable prospect of :
obtaining as a sales assistant and that as a sales assistant | could earr:II—he other issue brought up by the Deputy Leader was the

$22 152 per year, so they will only pay me the difference. They havélumbers Qf pe(_)ple_Who had !oeen affected. When we went
also taken away the REIS assistance, so now | have even less chattheough this legislation some time ago and made the changes
of gaining employment. in relation to the two-year review, | stated that more than 50
Paul has been attempting to find work. He wrote to a saleger cent of people who passed the second year had disabilities
store and asked for a position as a shop assistant. Part of theless than 10 per cent. It turns out that 53 per cent of alll
reply he received states: people on the scheme for more than two years have a

Unfortunately, we do not have any vacancies which closelydisability of less than 10 per cent. If members will bear that
match your background, skills and experience. Therefore, | regret tim mind they will see why, from some of the statements that
advise that on this occasion I am unable to be of any assistance. | shall be making in a minute, that situation holds up. | have
These are the sorts of letters that my constituents areeen informed that in the past three months $47.29 million
constantly receiving. He goes on to say: has been paid out of WorkCover to 1 252 families.

I would like to know how WorkCover believe | have a reasonable | was informed tonight that in the past week $2.5 million
prospect of obtaining sales work when | have no experience and witbn top of that had been paid out. So, since January nearly
the physical limitation | have in respect to standing or sitting andgs0 million has been paid out of the WorkCover scheme
lifting. . . - .

It is clear to me that WorkCover is no longer interested in,because of the req_emptlon process available to peoplg. It
rehabilitation; its only concern for people who are incapacitated foinvolves 1 252 families and a total of only 5 000 people with
more than two years is to cut them off the system. | am currentlyinjuries lasting more than two years. So, a quarter of the
appealing WorkCover's decision. People on WorkCover not onlfamilies have opted out of the scheme because the Liberal

have to cope with the hardship, pain and stress that comes with :
injury but that which is provided by the WorkCover system. Theyqﬂarty’ with the support of the Democrats, was able to

expect me to live on $35 aweek. | will have to seek welfare. Is theréntroduce redemptions.

anything that you can do to help me in these matters? Mr Clarke: We agreed with it.

Such sentiments have been expressed time and again in thisThe Hon. G.A. INGERSON: You say you agreed with
place. | and other members have constantly raised the pligfttnow but for the first eight years after your Government
of injured workers. We simply have to do something abouintroduced LOEC there was no review process and 1 200
it. Injured workers are not fodder; they are valuable membersOEC cases were dealt with in that period. There are now
of our community. They have been injured in the course ofl 400 families on LOEC. There were 1 200 families on
their work through no fault of their own. They choose not forLOEC under the previous Government’s organisation. They
it to happen. | think that anyone who sought to get onto thevere all handled with no reviews and no opportunity for those
WorkCover system would be insane if they did so voluntarifamilies to question the LOEC system, but now they all need
ly. At this stage the system is cruel and inhuman and it causéds be questioned. Let us not forget that 1 259 families have
pain to injured workers and their families. The words that lopted out of the scheme because of the provisions introduced
have read are not just my words; they are the words olby the Liberal Party. The Deputy Leader said that it was all
hundreds and hundreds of injured workers and of theiabout LOEC. Itis not all about LOEC: it is all about the fact
families as well. that we now have a reasonable second-year review process.
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Itis interesting to note that the member for Giles has walkedavere past the second-year process have decided to opt out.
into the House. The member for Giles was the very persoihey have to have legal representation and financial advice,
who in this House when the legislation was introduced saidtherwise they cannot opt out. The 1 259 people who have
that, if we do not get a decent second-year review procestaken the $50 million and gone out to do their own thing
this whole scheme will fall to bits. within the community have all had that support system

In 1986 the member for Giles said that if this does notsupplied to them. Another matter referred to was that of
work we will have to fix it up. It was not until this Govern- extreme cases. | accept that there are extreme cases.
ment came into power that a start was made on remedying the Mr Clarke: A lot of them.
second-year review situation. It is fascinating that, with all The Hon. G.A. INGERSON: Let us put them into
these people who said they were concerned about the secomqmrspective. How many is ‘a lot'? The honourable member
year review process, 1 259 of those families have jumped offpposite mentioned a dozen quickly, but we do not hear about
the scheme for $50 million: $50 million has been paid outinthe 1 259, because that does not suit the argument.
order to give people the opportunity to get out, and most of Ms Hurley interjecting:
those people had disability levels of less than 10 per cent. We The Hon. G.A. INGERSON: No, you have been talking
have heard anecdotal evidence that those very people haabout redemption. You have been talking about the deeming
resumed work. They have got the $50 million. When it wasprocess and the review process. Those processes are in place
not available they were on WorkCover because they coultb look after this extreme view. The Government has written
not work, but they are now back at work and $50 million isto the Opposition and to the Democrats and said that there
back in the community. will be no further LOECs under this scheme. The matter will

It is important to put into perspective the comments ofbe before the board on Friday and will be ratified by the
members opposite. | accept that there are some cases in theard on Friday. There will be no further LOECs. The
WorkCover system where people have been treated unfairlppposition’'s amendment totally ignores the fact that the
The Government, WorkCover and | are prepared to accet 400 families currently under LOEC will, if this section is
that. That is why we have a review process and why out ofepealed, all cop income tax payments, because the scheme
this system a very small number of people offered the abilityno longer covers anyone. We have to find accounting and
to leave the scheme and take redemptions have actually plegal opt-outs for all those people.
their hand up about review. They represent a very small The Government is prepared to accept that issue and work
number relative to the 25 per cent of cases that have deciddidrough that process. One cannot suddenly repeal provisions
to jump out of the scheme. This Government has paid outwvolving 1400 families and leave them out when the
$50 million to 1 259 families, and that is something theprevious Government set them up in a scheme where taxation
previous Government did not want to do. The second-yeawas saved and where they were put on yearly instead of
review process is starting to sort this issue out. It is absolutelynonthly payments. One cannot simply turn that over and say
fascinating that, when cash is suddenly available, people whihat we will do it by repealing the Act and all will be well: it
were not able to leave the scheme previously have chosen tlmes not work that way. The Government is committed to

do so. sitting down with the Opposition and the Democrats to ensure
Ms Hurley interjecting: that all those people who were put on by the Labor Govern-
The Hon. G.A. INGERSON: Well, 1 259 people— ment are looked after in this process of change. We have
Ms Hurley: Are they all working? made the commitment sincerely to work through the process,

The Hon. G.A. INGERSON: No, | did not say that. | said but we are not prepared to accept a repeal of that section,
that a very large number of those people have jumped onteecause it leaves out 1 400 families that the Labor Party
it. The honourable member opposite is prepared to say thaicluded.
that is not a good thing: $50 million has been paid out, You cannotsimply repeal it, because they will be left out
because those people have accepted the changes to theahe cold. The very people whom the Labor Party put on
scheme. Some members opposite talked about the deemih@EC because it would save money for the scheme will now
process. The deeming process is a nationally accepted procémsdisadvantaged because it wants to repeal it. You cannot do
in WorkCover. Every single WorkCover scheme has ahat. There is a commitment on the record that the Govern-
deeming process. WorkCover is not an employment schemeent will join with the Opposition to work through a process.
it is about compensation for injuries at work. WorkCover hasThere will be no further LOECs after the board meeting on
never been a guaranteed employment scheme, and nor shobildday. We have already told the Opposition that, as a
it be. WorkCover is a compensation scheme in which peopl&overnment, we do not agree with that process. We have
ought to try to get back to work through a rehabilitation gone to WorkCover to make sure that all the people who have
process. been disadvantaged by the review process—that is, those

An interesting issue which | mentioned in this House thepeople who have not been able to receive payments—will
other day is that under this scheme we now have the bestceive interim payments. We have already made that
return to work process and scheme we have ever had in Sowtatement in writing to the Deputy Leader of the Opposi-
Australia. That is because there has been a recognitiotipn—and that clears up the issue of those people who have
supported by the Opposition, that we needed to have a bettbeen badly affected. By putting this legislation through in a
rehabilitation scheme. It is starting to work, because peoplburry, we will not achieve what I am sure members opposite
are not on the scheme for as long as they were beforeeally want: that is, fairness for those who are already on the
Members opposite continue to forget that we are talkingsgcheme and fairness for people in the future. We need to
about people who have been on the scheme for two years. Wieake absolutely sure that we do not repeal this Act and leave
are not talking about people at the front end or in the middl¢hose people in a mess.
process. We are getting improvement there, but we are now The sort of hypocrisy that we have heard tonight is quite
starting to get people with the opportunity to leave theamazing. It was the Labor Party which introduced this whole
scheme actually taking it. Almost a quarter of the people whacheme. It thought it was wonderful, that it would actually
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save money. Because we are using the same process to saayments but for redemptions. | wish to put on the record
money, the Opposition says that it is wrong: it is right in onethat, whilst the Opposition opposed much of the Govern-
hand but it is wrong in the other. That is absolute nonsensenent’s workers’ compensation legislation last year, it
We need to get down to the basic problem—that is, we neesupported redemptions being in the Act for all the reasons
to sort out this process—but that cannot be done by repealinghich the Minister has put forward: that is, that many insured
this part of the Act. workers had been on the system for a long time and had had
| think that sums up most of the matters which thea gutful of WorkCover and all the pressures associated with
Opposition has put forward tonight. At the end of the day, wet. They were only too happy to have an opportunity, in a
must try to reduce our unfunded liability. We must get peoplesense, to buy out their weekly income payments in the form
off the scheme and back to work or redeem them. | keep oaf a redemption package so that they could get off the system
saying this: the fact that 1 259 families have takenand geton with their life and perhaps open a small business.
$50 million out of the scheme in the past three monthsThe Opposition supported that.
suggests that there is— As the Minister pointed out, whilst WorkCover is paying
Mr Clarke interjecting: out nearly $50 million in redemptions, that is a capital one-off
The Hon. G.A. INGERSON: It is estimated that the costand, had those workers been on workers’ compensation
savings will be almost double that amount, but everyone haseekly income payments for a number of years, it would
done it voluntarily. In essence, every single person who hagrobably have cost WorkCover and the employer community
done it has been required to get legal and accounting adviaouble that which has been paid out by WorkCover. So, there
in respect of whether it is fair. | am advised that less tharns a significant saving to WorkCover and the scheme as a
20 per cent of the people who have taken a redemption hawehole. The Labor Party is not opposed to that.
gone through the LOEC process. That is an important issue In a redemption process, WorkCover will not pay out in
which the Deputy Leader ought to pick up on. About one-a lump sum the full amount of money that the worker might
fifth of these cases have gone through the LOEC process; tlitherwise have received to age 65, and the worker is prepared
remainder have gone through a straight redemption proced®. accept less than that on the basis that they get access to
That is my advice, and | think that is important. some capital immediately, settle their debts, perhaps start a
The Government is prepared to work through this process)ew life and a new career, and live a far better lifestyle after
but it is not prepared to do it tonight or during this sessionthat. The Minister also referred to the hypocrisy of the Labor
Itis a very complicated procedure, one which was set up byarty, saying that we brought in LOEC in 1992 and now we
the previous Government, and the Opposition cannot unwindppose it under the Liberal Party. The difference is that we
it just by repealing it. The Government is prepared to makere not dealing with like and like. LOEC has not changed—
sure that there are no further LOECs. | am advised thathe Minister is entirely right in that respect. What has
whilst the LOEC process was of great value yesterday—andhanged is section 35(5) dealing with the two year review
that value was taken on board by the previous Government-tnder the principal Act. It was changed significantly by the
it has no value in the future because the redemption proce@emocrat amendments, which were supported by this

and the second year review have overridden it. Government almost 12 months ago. It made it far easier for
Bill read a second time. people to be pushed off workers compensation income
In Committee. maintenance.
Clauses 1 and 2 passed. In 1992 we had the Peterson amendments (after the former
New clause 2A—'Repeal of part 4, division 4B. Speaker), supported by the Liberal Party in this House and
Mr CLARKE: | move: opposed by the Labor Party. Although in Government, we
After clause 2—Insert new clause as follows: were a minority. We did not have the numbers on this floor
2A. Division 4B of part 4 (comprising sections 42A and and were compelled by political circumstances to change our
42B) is repealed. vote in another place. Part of that package in 1992 took away

During my second reading speech | explained what théhe common law rights for pain and suffering under the
Opposition seeks by way of this new clause; however, | wislworkers compensation legislation. The scheme has changed
to make a couple of points in response to what the Ministea lot since 1986, as there is no common law for anything. In
said in his reply. | understand what the Minister is getting atLl986 there was no common law for loss of income, but there
with respect to those 1 400 families who have alreadywas common law for pain and suffering.
received LOEC payments, and | accept that there could be The Hon. G.A. Ingerson interjecting:
some difficulties. It reminds me of the discussion | had with  Mr CLARKE: Well, the Peterson amendments took it
Parliamentary Counsel on this matter, which was to the effeatut. The then Labor Government voted against it in this
that, if this legislation were accepted, there would probablyChamber, but the Independents and the Liberal Party had the
be the need to insert some transitional provisions to coverumbers on the floor of this House at that time. So, it is not
those difficulties. However, on the surface it appears to mas simple as the Minister would paint the picture.
that our amendment is prospective; the only difference isthat, The Hon. G.A. Ingerson interjecting:
in respect of those families who have already received LOEC Mr CLARKE: | know that the Minister says it is very
payments, when they fall due in 12 months, what ordinarilysimple because that is how he chooses to believe life actually
would have been another LOEC commutation, they willis, but it is not. | have pointed that out and will not belabour
simply revert to weekly payments. If that is not the case, it ighe point further. It just makes the point quite accurately in
not beyond the wit of us collectively to come up with someterms of the historic sequence of events and of where we are
transitional provisions to overcome the difficulty that the at today. In conclusion, the Minister says that we do not need
Minister has outlined. this legislation as he has directed the board—and the board
Another point that the Minister made in his second readingvill be meeting this Friday—to give effect to the thrust of the
response was the payment of nearly $50 million toOpposition’s amendment.
1 259 families. Of course, that amount was not for LOEC The Hon. G.A. Ingerson interjecting:
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Mr CLARKE: The Minister has said that the board will will be a board decision on Friday, because this whole
say that no further LOEC payments will be introduced. Myprocess requires not a legal decision but an administrative
amendment in principle does the same. As | pointed out, iflecision. It is not a legal issue or a simple change to the Act
the Government wishes to accept our amendment in principleut an administrative issue.
we could work out the transitional arrangements quickly If the board decides that there will be no further LOECs,
overnight and fix it. exactly as the board made the decision some four or five

The Hon. G.A. Ingerson interjecting: years ago that we had to step up LOECs because the previous

Mr CLARKE: The Minister says that we cannot. The fact Government wanted to reduce the cost of the scheme, you can
of the matter is that it can be. Whatever the Minister'sdo exactly the reverse and unwind it. As Minister | have
protestations, we are masters of our own destiny and makeritten to the board asking that that occur, and it is my advice
the laws in this Parliament. If the major political Partiesthat that is probably what will happen. There is no evidence
decide how the legislation will be drafted so that anyto suggest otherwise. LOECs will stop there, and there will
problems the Minister has identified can be rectified bybe no further LOECs from Friday onwards because it is an
transitional provisions within the legislation, that can be doneadministrative exercise.
swiftly. | accept that there are real difficulties with the 1 400

The Hon. G.A. Ingerson interjecting: people currently in the scheme, and at the moment | cannot

Mr CLARKE: | will wait with interest to hear from the tell the honourable member what the issues are in respect of
Minister with respect to that area. | commend the proposethe taxation law. | accept that there are issues and | have told
new clause to members. The Opposition will not divide onParliament that, once we have had time to go through those
it, not because we do not believe in it but simply because wessues—it could be one, two, or six weeks or 12 months—
understand the weight of numbers in this House—36 to 11there is a commitment that we will sort out that process and
There are other Bills to be debated, and this matter will bdook at the taxation issue. However, we also have to look at
further agitated in another place and we will have ourall the legal ramifications for the people on it. Those people
opportunity there. The fact that we will not divide does notin essence have saved tax themselves, as has the scheme, and
lessen the strength of our argument; it is simply that wewe have to sort it out. You cannot do that in 24 hours. There
recognise the practical reality of the numbers in the Commitis a will by the Government to recognise the problem, but you
tee at this time, if the Government persists in opposing theannot fix it up in 24 hours.
proposed new clause. We have given a commitment that we will come back

The Hon. G.A. INGERSON: Section 35(5), which during the budget session, after consultation with the
relates to the second year review, only reflects what the Lab@pposition and the Democrats, as we have done in the past
Party believed it had in place prior to the James case. It i$2 months, to start to genuinely sort out this process. You
exactly the same principle. So, this bleating about not havingannot do it overnight. As far as the Opposition is concerned,
a second year review takes me back to the comments of tlikere will be no further use of LOEC in terms of the way it
member for Giles in 1986 in which he put on the publichas been done because the board can administratively put it
record, after questioning from me as a result of a QC comingn or take it off. There will be no further LOECs and we have
forward and saying that the second year review would noasked the board to do that, but | need time to sort out the
work, the undertaking that if it did not work he supported thel 400 people, as | have given a commitment to do. Surely
principle and would fix it up. It took eight years for that to something done in good faith by the previous Government
happen. cannot be unwound in 24 hours simply by repealing it. That

It was because of the James case, and because the previ@isur legal advice. You cannot do it by repealing it, as you
Government was not prepared to accept that the James casgill create problems for all these people. Surely the Opposi-
was an anomaly that should never have been allowed to ocction must recognise that, if the Government clearly puts down
under the original intent. Because it did occur and the courtsn the public record that it will work with it to sort out the
accepted it, Parliament should have corrected it. Every timproblems in this area, that is the best possible outcome.

I brought it up in this place as shadow Minister the then There is no way that we can design enough transitional
Minister said, ‘It's okay, don’t worry about it, we think it's clauses and neither do | have enough information on the tax
okay'. In reality, this amendment has exactly the same interlaw or the legal ramifications which are already in place—
as the original intention to have a second year review, sand we cannot go back. | cannot unwind that with transitional
there is no change whatsoever in intent. clauses in 24 hours. But there is a commitment by the

In terms of common law, the Labor Party decided to giveGovernment to sit down with the Opposition and the
it away and sold all the workers down the drain. The reasoemocrats to attempt to sort it out. If we require legislation,
it sold them down the drain was that it believed at that timewe will bring itin and sort it out. By putting in the transition-
that the weekly payment system we now have was a bettel interim payments, by making a commitment that no-one
option. | remember a paper, which the current Deputy Leadewill be out of pocket through the use of LOEC in the
signed, verifying that he thought it was a good idea to takeedemption process over the last three months and by getting
out the common law system and replace it with this as amid of LOEC as an administrative process, we have covered
alternative. No system is perfect. It was put in as an alternavery single issue about which the Opposition is concerned.
tive. If the answer is to repeal the provision, we shall be happy

Court decisions in relation to LOEC basically say that youto consider that in the Budget session. We have stopped the
cannot go back. We have received this amendment today. \lthole process and worked out ways and means to compen-
is absolutely impossible for us to develop transitional clausesate or make interim payments for those who have been
to pick up those legal cases and ensure that we pick up adiffected by the review process. We are really saying to the
those court decisions in relation to LOEC. However, it canOpposition and the Democrats that we are going as far as we
be achieved by this Government’'s making a commitment ircan legally go to stop and look after those involved. We have
this place and administratively to the board on Friday. Ther¢he problem of the 1 400 but we are prepared to work it
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through. Certainly, we cannot do that in two days. It is notNational Approach to Rail Safety Regulation’. The purpose
because we do not want to, because there is a commitmentab the report was to encourage accreditation of railway
do it: it is just totally impossible for us to come up with all owners and operators according to safety standards and
the legal issues that | am informed will probably fall out for mutual recognition of accreditation between the States and

those 1 400 people. Territories and to facilitate competition between railways
New clause negatived. consistent with safe working practice.

Remaining clauses (3 to 6) and title passed. All the Australian mainland States and the Commonwealth
Bill read a third time and passed. became parties to an inter-governmental agreement on this

matter and this Bill is a fulfilment of the agreement in respect

SOUTH AUSTRALIAN WATER CORPORATION of South Australia. It provides that all owners and operators

(PUBLIC INTEREST SAFEGUARDS) involved in interstate rail operations should be accredited,

AMENDMENT BILL that there should be mutual recognition of the accreditation

) o . ~and there should be a method of resolving disputes. As it
~ Received from the Legislative Council and read a firsthappens, there will also be safety accreditation for intrastate
time. railwvay owners and operators such as our own
TransAdelaide.

The Minister argues that mutual recognition will save
money and that the scheme to be inaugurated by this Bill will
Returned from the Legislative Council without amend-2/10W independent investigations of all railway accidents and
ment. serious incidents. These investigations W|I_I be c_onduct_ed by
a person drawn from a national panel, which will consist of
COMMUNITY TITLES BILL a number of experienced rail investigators nominated by each
party to the inter-governmental agreement.
The Legislative Council intimated that it had agreed to the  One incident that the investigators will be looking into is

STAMP DUTIES (MISCELLANEOUS)
AMENDMENT BILL 1996

House of Assembly’s amendments. the recent fatal railway accident near Kalgoorlie in Western
Australia. The Bill requires that accidents and incidents be

MOTOR VEHICLES (MISCELLANEOUS NO. 2) notified to the accrediting authority. The Opposition has read
AMENDMENT BILL the Minister’s second reading explanation and the explanation

of the clauses and finds nothing with which to quibble.
The Legislative Council intimated that it had agreed to theaccordingly, the Opposition supports the Bill.
House of Assembly’s amendment.
Mr VENNING (Custance): | have great interest in
WITNESS PROTECTION BILL supporting this Bill. Ever since | entered this House, nearly
o o six years ago, | have had a strong interest in the railways. The
Returned from the Legislative Council with amendments gemise of the railways dates back to a former Labor Premier
in South Australia, the Hon. Don Dunstan. | noted with great
WILLS (EFFECT OF TERMINATION OF interest the speech made by the member for Spence. |
MARRIAGE) AMENDMENT BILL appreciate his support for this Bill, but the hypocrisy and

Received from the Legislative Council and read a firsﬂnactlon of consecutive Labor Governments in South

time Australia have left our rail system in absolute and total tatters
' to the degree that many of our lines are either closed or have
RAIL SAFETY BILL been pulled up. N
Over the weekend | was driving from Eudunda to
Adjourned debate on second reading. Kapunda and it is a disgrace that the rail line has been pulled
(Continued from 3 April. Page 1397.) up—another left-over problem from the Labor Party. Itis an

absolute disgrace. It is an important Bill and, hopefully, the

Mr ATKINSON (Spence): This is another Bill which outcome will mean a more efficient national and State
seeks to implement a uniform approach to a topic acrossansport system. The safety aspect is vital to market
Australia, in this case railway safety. One of the developconfidence in the rail industry, as well as efficiency in the
ments that has prompted the Bill has been the prospect economy of transport. | am pleased to see the safety accredi-
privately operated railways. | think these operate in a numbeation provisions in this Bill in respect of some jointly-used
of places in Australia, but the one that springs to my mind igracks and other points of conflict between the Adelaide
the passenger service between Warrnambool and Melboursaburban rail system, the country system and the interstate

Mr Venning interjecting: operations.

Mr ATKINSON: The member for Custance says there We should see more lines jointly used by TransAdelaide,
are none in South Australia, but | am sure that his LiberaAN and, hopefully, private operators. It is a total disgrace that
Government will be happy to try to flog the Outer Harbor line TransAdelaide does not run rail services outside metropolitan
and the Grange line to private operators and, if the GovernrAdelaide. Likewise, it is a disgrace that AN does not run
ment does not succeed, it may be that the Grange line will bgervices within the metropolitan area. This is a total nonsense
closed. That is a matter | will be following with great interest, considering that, many years ago, the South Australian rail
as | represent an electorate with so many stations on theystem operated railways throughout South Australia and, Sir,
Grange line. you know the history of the rail system, because it has been

The Minister tells us that in February 1994 somethingdebated in this placad nauseamDunstan sold the railways
called the Australian Transport Council was formed and iland we now have this mishmash. Itis not a joke because itis
ratified the suggestions of a working party report entitled ‘Anot even funny: it is very serious indeed. We have seen our
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rail system desecrated to the point of inefficiency. No-one | wantto do everything | can to help the private operators,
uses it as it is user unfriendly and the lines are being pullelecause the public system has shown quite clearly that it
up. cannot do it. | believe this Bill is necessary to streamline

My main interest in this Bill obviously relates to the furtherthe railindustry and, as such, | welcome and support
provision under which accreditation will embrace not onlyit. | stress that we must do something to make the provision
Government-owned railways, private freight operationsOf private rail services attractive to the operators. | will
including mineral haulage, and historical trains operatingupport any private operator who will provide a service,
within the State but also private operators who run local tourgspecially if there is not already a service in place, and in
and any other private operators who might be involved in thé@nost instances in my electorate there is not such a service.
provision of future suburban rail services. I will guote a few ir_\stances of such services: the Adelaiqle

| noted that the member for Spence named some service®. Barossa Valley train service should be an easy one to pick
| await with great anxiety the re-introduction of the BarossalP- It involves a top tourist destination and the railway line
rail service. | had high hopes that a private operator would@s been upgraded. But no private operator is interested. We
pick up this service, but that is yet to come to fruition. Unlesd'@ve seen only intransigence by several bodies, including
we can find a way of overcoming prohibitive insuranceAN, and TransAdelaide to a lesser degree, although it is not
requirements and costings associated with line and statid¥Pthered so much. I have referred to the prohibitive costs. It
access and casual hiring of crews, we will not be able tghould be extremely easy to pick up this service. Many have
attract competition in the form of private operators to theShown great interest and many have expressed interest to the
transport system. Without saying too much, | know that a lofinister but, of course, when it comes to putting down a
of interest has been shown in the operation of private raff@me and working out a business plan, the prohibitive costs
services but, when private operators are told the costs to, firdfill the proposal.

access the track and, secondly, to hire or use rolling stock Our good friend from the railway union, Mr John
owned by anyone else— Crossing, has often spoken to me about rail services. He has

Mr Atkinson interjecting: asked, ‘Why haven't We_tr|eq toinclude a B.arossa service as
Mr VENNING: | mean to use the track—to have acces<2" CUter suburban service?' I do not know; no-one seems to
. Sknow; no-one seems to have asked the question. Time and

f/(\?ams tgseut?;c %hheetrt?]%kr; ;‘;\)’;et\éerathﬁ]:%Z%L:;igfcglset?Z%?ain these rail questions are all too hard. | would have
put it y pay ’ ought that, over the past 40 years, commonsense would

it is no wonder priv: rators turn aw. n ‘Theri - .
tis no wonder private operators turn away and say, ‘The Scﬁave been involved in some of these processes but, no, we

IS not'worth It Thg costs are so high they wpuld start behin ave been quite happy to sit here and see these rail services
the eight ball. This situation has been going on for years
i . = -~ _“ftun down and eventually pulled up.
Nothing happens ar_1d so arailway line is pulled up. Itis an We know the cost of replacing these lines; we know they
absolute and totalbtlallsgrace. b . blishi will not be replaced. Itis a travesty. Itis a complete and total
_Enorm_cl)us problems are to be overrc]ome In establishing,, yown of a vital State asset. Another service that ought to
private rail services but we must do that because it is ajjg picked up is the Adelaide to Freeling to Kapunda line, a

absolute and total d_isgrace that railway_lines are beir)g pUIIqqery picturesque and historic train ride, and festival trains
up in South Australia. | have been fighting this practice eve{, ;4 certainly be very popular.

since coming into this place. The road between Hallett and \1ambers would know that the Riverton station is famous

Burra is completely worn out. Heavy freight is using the roady| oyer Australia, because there is a magnificent building at
and alongside it the railway line has been pulled up. It is

. Riverton. That train ride could go from Adelaide to Riverton
total disgrace. en routeto historic Burra. The Port Augusta to Adelaide

Mr Andrew interjecting: service is a favourite one of mine. This service, although not

Mr VENNING: | have not ridden my pushbike, but the a tourist serviceer se certainly ought to be reintroduced,
way things are | will certainly have to. That road is no longerand | have urged the Minister to do that. It ought to be trialled
in my electorate; | will have to speak to the member foragain. Joy Baluch and | were on the last train that ran from
Frome about it. Itis not funny. Something is horribly wrong Port Augusta to Adelaide. | am very concerned because
with our system when railway lines in perfect condition aresurely, with an area in the north of our State with three cities
closed because of lack of use and are then pulled up. Manyi close proximity, there ought to be a connecting rail
of these lines are vital links; they are long-haul lines thaipassenger service. There is no excuse, because the line
ought to be economic but are not being used because the railvolved is of a high grade, with a high standard of safety
system in this State and Australia generally has not beeflevices. There is no excuse, because we have the rolling
allowed to trade fairly with other modes of transport becausetock—the 2 000 class railcar. All we lack is the will to be
of this nonsense. able to manage it and put it in place.

Atlong last we see acceptance of the principle that private | have been discussing this matter for six years, and we are
companies can operate our rail services, but these impedio closer to achieving any success. At least this Bill addresses
ments and hurdles have been put in place to make it unprofisome of the problems, whereby people can come and say,
able for them to do so. On the other hand, the provision ofThe Government has failed; surely, as a last resort, private
safety accreditation is a definite step in the right direction. lcompanies ought to be encouraged to have a go and see
has never been done before and it is a good beginning. If whether we can have a service.’ If they cannot do it and it
private operator can gain safety accreditation and if the othdails, we can admit defeat and pull out the railway lines. As
provisions of the Bill provide a more safe, efficient anda member of Parliament, this subject has been very close to
economic rail system in the longer term, it might be easier fomy heart. Railway lines were put down by our forebears, and
the private operators to gain more favourable insurancthey certainly opened up our State. They are as relevant
premiums, and that creates a problem. What comes first: theday, particularly for long-haul freight and passenger
cart or the horse? services, as they were then. | travel approximately
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70 000 kilometres in my motor car each year coming to andwo lines. Patrons would naturally think that is one is an up
from Parliament, and that works out to a lot of lost time fortrack and one is a down track.
me. An honourable member interjecting:

Mr Atkinson: You could be reading Bills on the train. Mr VENNING: They could be travelling either way.
Mr VENNING: As the member for Spence said, | could Usually, the right is up and the left is down. Because | am

be reading Bills on the train, and so | could. My father used?N€re | am in politics, | suppose that is fair enough. This

to when he came to this place. He got on the train at Cryst easure gives flexibility so that, in the case of a breakdown,

Brook on Monday afternoon, did three or four hours work ont e rail services can use either rail, and can be indemnified

the train, got off at the railway station, walked to Parliamem.When doing so. Of course, they would do this mainly when

House, put his cases down and caught a cab to where he hi§e iS @ breakdown or an emergency. Rather than shut down

to go. Is that not commonsense? As a person who tries '€ S€rvice, they can then move the train onto the other line

maximise time efficiency, it narks me to realise that | spenci"d keéep operating. This will allow continuing train move-
ents to operate safely during these times of closure; there

so many hours a year sitting in my car, moving to and from .

Parliament. It is a total loss. If the train service was there!Vill N0t be the delays can occur with rail services and, as

hundreds of other South Australians and | could avaifmuch as possible, those services will be able to continue to
ourselves of this service. As | said, it is a subject that is closepgrate: ltt \(vn![.enaiblbel the rallwa%s to offe(glkle best service
to my heart. Let us hope that this Bill can be the catalyst t&"'@ Maintain imetableés as much as possible.

change the situation so that we can see privately run services, S the member for Spence said, this Bill will also give the
in South Australia, particularly where the public system had@ilway authority employee legal authority to regulate traffic
failed. | certainly support this Bill. across level crossings without the attendance of a police

officer. As the honourable member also said, no doubt a
uniform would have to be worn, accompanied by a certificate
of accreditation, so that the employees concerned can be
recognised. It gives these rail workers the legal authority to
Eberform such duties. That is commonsense, because when

The Hon. J.W. OLSEN (Minister for Infrastructure):
I thank the House for its support for this measure.

Bill read a second time and taken through its remainin

stages. these things happen often police officers are not present, and
it gives the rail service so much more flexibility.
ROAD TRAFFIC (DIRECTIONS AT LEVEL In addition, no direct communication is available between
CROSSINGS) AMENDMENT BILL the police and the Railways Operations Control Centre. This
] ] communication link is essential for maintaining safety and
Adjourned debate on second reading. communicating times of train movement through the
(Continued from 3 April. Page 1397.) respective level crossings. | want to ask the Minister a

guestion, because | am not clear about this matter. | agree
Mr ATKINSON (Spence): A serious accident recently with the principle that this communication link is vital, but
on the Belair railway line just south of the Goodwood stationdoes this Bill provide for and/or does it insist on this com-
near the old Victoria Street signal box has prompted the Billmunication link? It certainly needs to be there, but it is not
The police have had exclusive authority to administer levetlear to me whether this Bill insists on that. It is imperative
crossings during breakdowns, emergencies and track worthat the essential track work continues on the rail systems in
That exclusive authority has more often been honoured in thémes of emergency or failure of the system anywhere at all,
breach than the observance. The Minister argues that poli@nd that the railway authority—presently TransAdelaide—
officers are not normally available to supervise rail traffic must be allowed to legally protect railway level crossings
during track work. The Bill will give railway employees— from dangers to road users and traffic generally. The Bill will
provided they are in uniform or carry identity papers—theallow this to happen.
authority to regulate movement of vehicles and pedestrians This question of rail crossings has been the bane of my life
over level crossings during breakdowns, emergencies araer since | was a child living in the country. Level crossings
track work. The Bill also applies to tramways and to regulathave always been a problem because, from my position,
ing the movement of trains on the opposing directional traclparticularly in local government, government has always been
when only one track of a two-track railway is working. The hesitant to provide level crossings with warning devices. We
Minister points out that the Bill conforms to the draft still have many crossings in our country regions, and no
Australian National Road Rules. The Opposition sees thdoubt other country members have unprotected crossings
necessity for the Bill and will support it. with no warning devices at all.
For years | have been raising the issue of trains being
Mr VENNING (Custance): | rise in support of this Bill,  black or unpainted. It is frightening in the middle of the night
which will facilitate the efficient running of our railways in to come across an unmarked crossing and to realise there is
South Australia. As the member for Spence said, it allows train there. | know of several people who have lost their
railway employees to protect level crossings. The need fdives having driven straight into a train not knowing it was
this Bill arose from the Passenger Transport Act 1994, whiclthere. In several different ways | have tried to coerce or force
we have passed in this House, and the associated amendmehts rail authorities to paint reflective strips or put reflectors
to the Road Traffic Act 1961. As a result of these amendon the sides of trains so that people at level crossings which
ments, a changed method of protecting our level crossings hase not protected at least have a chance of seeing them.
occurred, mainly for legal reasons of responsibility and alsdlowever, they have resisted that suggestion with a great deal
indemnity to rail employees. General operating and safef zeal. Even to this day, they have never admitted liability
working rules regulate train services across Australia, andr said that they would do it.
incorporated within the safe working rules is a provision of | notice that today AN paints its railcars, particularly
allowing trains to operate on opposing tracks, where there amgagons, with a light colour which could almost be classed as
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a yellow reflective colour. The authorities may have heeded
my suggestion, but they will never admit that they are putting
reflectors on trains. | suppose that is because they do not want
to be held legally liable if the reflectors are not there or are  Returned from the Legislative Council with the following
so dirty that they cannot be seen. | want the Governmengmendments:

wherever possible, to encourage the placing of more warningo. 1. Page 2, line 18 (clause 5)—Leave out ‘there is at other times
devices on rail crossings. Several come to mind. One in a continuous period of’ and insert ‘at other times there are’.
particular is at Warnertown, near Port Pirie, about which théNo. 2. Page 2, line 19 (clause 5)—After 24 hour period’ insert

‘(which may be a continuous period of 6 hours, or 2 separate
member for Frome would know. When | was the member for periods of 3 hours or 3 separate periods of 2 hours).

that area, | had many representations, and still there is nQo_ 3. 'Page 4, lines 17 and 18 (clause 10)—Leave out paragraph (a)
warning device there. and insert new paragraphs as follow:

GAMING MACHINES (MISCELLANEOUS)
AMENDMENT BILL

It worries me greatly that we have too many railway
authorities in this State such as TransAdelaide, Australian
National and National Freight. | hope that we shall have
private entrepreneurs as well very shortly. In the 1930s we
had three different gauges in some of our towns, and th
railways were in a total mess. Admittedly we have addresse
that situation. Whereas we have the lines in order, the

management is far worse. No.
This is another Bill introduced by this Government in anyq

endeavour to tidy up the problems of level crossings so that,
when we get the rail systems going again, we can put in
measures that can guarantee safety and allow the railways to
operate with efficiency and, above all, be user friendly. |
support the Bill and congratulate the Minister and the
Government on introducing it.

The Hon. JW. OLSEN (Minister for Industry,
Manufacturing, Small Business and Regional Develop-
ment): | thank the House for its support of this measure.

Bill read a second time and taken through its remaining
stages.

CIVIL AVIATION (CARRIERS’ LIABILITY)
(MANDATORY INSURANCE AND
ADMINISTRATION) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 3 April. Page 1398.)

Mr ATKINSON (Spence): The purpose of the Bill is to
increase the maximum liability of airlines which carry
passengers for reward and to eliminate some grounds for
insurers avoiding liability for aviation accidents. All States
and Territories have agreed to uniformity on this matter.

Mr Foley: It won't matter where you crash.

Mr ATKINSON: The member for Hart says that it will
not matter where you crash. That is one of the fundamental
purposes of the Bill. Australian Governments are of the view
that liability limits have been too low for recent death and
injury settlements. The Bill raises liability to a maximum of
$500 000 for each passenger and insists that insurance
policies not be voidable in the event of airline negligence oo
breach of Federal regulations. The new provisions will bg,
administered by the Commonwealth’s Civil Aviation No
Authority. The Opposition supports the Bill.

No.

The Hon. JW. OLSEN (Minister for Industry,
Manufacturing, Small Business and Regional Develop-

‘(@) asto$2.5 million—into the Sport and Recreation
Fund established under this Part;

(al) as to $3 million—into the Charitable and Social
Welfare Fund established under this Part;

(@2) asto $19.5 million—into the Community Devel-
opment Fund established under this Part;’.

. Page 4, line 20 (clause 10)—Leave out ‘sum referred to in
subsection (4)(a)’ and insert ‘sums referred to in subsection
(4)(@), (al) and (a2).

. Page 4, line 21 (clause 10)—Leave out ‘Community Devel-
opment Fund’ and insert ‘various Funds’.

. Page 6 (clause 12)—After line 26 insert new sections as
follow:

‘Sport and Recreation Fund
73A. (1) The Sport and Recreation Fund is estab-

lished.

(2) The Fund is to be kept at Treasury.

(3) The money paid into the Fund under this Part will
from time to time be applied, in accordance with the
directions of the Minister for Recreation, Sport and
Racing, in financial assistance for sporting or recreation
organisations.

(4) The Minister for Recreation, Sport and Racing
must, before giving a direction under subsection (3),
consult with the Economic and Finance Committee
established under the Parliamentary Committees Act
1991.

(5) The Chief Executive of the Office for Recreation,
Sport and Racing must provide the Economic and Finance
Committee with such information as the Committee may
require relating to applications for financial assistance
made by sporting or recreation organisations.

(6) Financial assistance will not be given under this
section to an organisation that is the holder of a gaming
machine licence.

Charitable and Social Welfare Fund
73B. (1) The Charitable and Social Welfare Fund is

established.

(2) The Fund will be kept at Treasury.

(3) The money paid into the Fund under this Part will
from time to time be applied by the Treasurer, in accord-
ance with the directions of a board that must be estab-
lished by the Minister for Family and Community
Services for the purpose, in financial assistance for
charitable or social welfare organisations.

(4) The board established under subsection (3) is to
consist of 5 members—

(a) being persons who have, between them, appropriate
expertise in financial management and charitable or
social welfare organisation administration; and

(b) at least 2 of whom are women and 2 are men.

(5) The procedures of the board will be as determined
by the Minister for Family and Community Services.’

. 7. Page 6, line 28 (clause 12)—Leave out ‘73A. and insert
‘73C..

. 8. Page 6, line 32 (clause 12)—Leave out paragraph (a).

. 9. Page 7, line 8 (clause 13)—Leave out ‘there is at other times
a continuous period of” and insert ‘at other times there are’.

Page 7, line 8 (clause 13)—After ‘24 hour period’ insert
‘(which may be a continuous period of 6 hours, or 2
separate periods of 3 hours or 3 separate periods of 2
hours)’.

ment): | thank the House for its support of this measure. cgnsideration in Committee.
Bill read a second time and taken through its remaining Amendment No.1:

stages.

The Hon. S.J. BAKER: | move:
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That the Legislative Council's amendment No. 1 be agreed to.with the special provisions that relate to each of them.
A number of changes were made to the Bill when it left thisHowever, they do make general sense in that charities and the
place as a result of consultation and negotiation witHvelfare sector have been recognised. As everyone is well
members of the Opposition. An issue that remained outstan@Ware, not only is there $3 million in the Charitable and
ing was that of the hours for which hotels and clubs would beSomaI Welfare Fund bu_t_the_re is a generous donatlo_n_as well
required to keep their premises closed. The original provisiof! the Gamblers Rehabilitation Fund of some $1.5 million by
within the Bill sought to ensure that for a minimum of six the IDC and by the hotels and clubs.

hours each day hotels and clubs would remain closed. | |n terms of the Charitable and Social Welfare Fund, we
explained the reasons behind that provision put forward byejieve that the Government would have made a significant
the Government. That has been altered as a result of amengsmmitment in this area. Whether it would have been more

ment No. 1, which deals with clause 5 of the Bill. The o |ess would not have been determined, as | said, until

amendment provides: another month; but it is probably generally in line with what
... Leave out ‘that there is at other times a continuous period ofivas being thought about at the time. | am not distressed by
and insert ‘at other times there are’. the hypothecation of this money: | am distressed by the

This is a test clause. It basically allows the hotels and clubprinciple of the hypothecation, as has been argued in this
to remain closed for 6 hours, but they can make a choice gilace. However, it means that there is some security of
whether it is six continuous hours or two segments of threé&nowledge at least in that the Government is making a
hours. | have my own views on the efficiency of this commitment to particular sectors.
provision. My view is that in 99 per cent of circumstances six
hours is the more appropriate provision given that we are
trying to stop people from gambling by simply not allowing  The Hon. S.J. BAKER: As the honourable member
them to go on a continual gambling spree for 24, 48 or 72oints out, the original legislation did not receive my support.
hours, depending on how long they can last. Of the $25 million, which was the target originally set by

| received representations from several hotels on thiSovernment, $19.5 million is for more discretionary expendi-
issue. | raise it in this forum because, whilst | am willing to ture—it is not dedicated to a particular area of Government
agree to the change here, itis not necessarily consistent wiirovisioning. That will make it possible for the Government
the original policy but still maintains a break in the tradingto expend some money in areas which would not have been
hours. Whilst I am willing to agree with it, it is a matter of capable of being tackled under the normal budgetary
conscience. | put forward the suggestion that it is up to eacprocedures. The $19.5 million will be well-utilised for
member to make up their own mind. | believe that in thepriorities such as education and health, and community
majority of cases there will be a six hour break. There will bedevelopment in its wider sense.
very few hotels or clubs that will avail themselves of the

: . The Democrats wanted to hijack the whole increase in the
opportunity presented by the amendment. It will probably be ; A o o
faFi)ﬁy mesgypfor them tg do so but | believe thF;t the I>3/ill poker machine revenue which is facilitated by this Bill.
achieves what it set out to do in this instance However, | am pleased to say that sanity prevailed and that

Motion carried members of the Upper House did not determine that they
Amendments Nos 210 10: knew betterthan j[he.Gove.rnment how that money sho.u.Id be
o spent. There is still discretion in respect of the $19.5 million.
The Hon. S.J. BAKER: | move: | know that the Democrats do not give a damn whether it is
That the LegiSlatiVe Council's amendments Nos 2 to 10 b%lgs m||||on or zero. They probab'y Wanted to Spend |t on
agreed to. their own purposes, to curry favour with various groups and
The amendments which have been inserted in the Bill istand tall. | am a little tired of the politics played by the
another place deal with the provision of $2.5 million into theDemocrats in this regard: whatever cause is going past, they

Sport and Recreation Fund, $3 million into the Charitable angjrab hold of it and say, ‘We can create another constituency
_SOCIal Welfare Fund and the remainder, some $19..5 millionpecause we are p|ay|ng with someone else’s money.’
into the Community Development Fund. Again, it was a . )
matter of discussion. | received representations from my 1n€ Democrats have no compunction about causing
Liberal colleagues on this issue. | would not wish a similafd@mage to what | think can be a significant contribution to the
measure to be treated in this fashion again, because | beliej¢!fare of South Australians—and that is what tis all about.
that Governments should maintain control over the budgetar§)S Treasurer, I know that every day we have to battle with
process; and, in any event, | believe that some of the reciplt'St meeting the |mm.ed|a(:|es of Government. The |Qea ofthe
ents would have been beneficiaries of this process anyway2> Million was to give the Government the capacity to do
The extent to which that would have been the case woulfings which are special an_d which will mak_e_a difference to
have been a matter of priority in terms of budget determinath€ future of South Australians. The $25 million was meant
tion. | cannot at this stage—and nor could | until at leasfo" that purpose and, to a large degree, that money will still
another month—determine whether those amounts wefe€ spent for that purpose even though three separate funds
appropriate and whether they were a top priority as far as th@ave been set up.
Government is concerngd. . Motion carried.

However, | do recognise the logic expressed by persons
on my side of politics and by persons opposite about the need
for the Government tq recognise certain deficie_ncies inthe SOUTH AUSTRALIAN MEAT CORPORATION
funding process. The issue in respect of who gains and who (SALE OF ASSETS) BILL
loses under this process has been well documented in debates
in this Chamber. | will not repeat those debates, but | point Returned from the Legislative Council without amend-
out that it is a very messy process to create all these fundsent.

Mr Foley interjecting:
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STATUTES AMENDMENT (MEDIATION,
ARBITRATION AND REFERRAL) BILL

Received from the Legislative Council and read a first
time.

ADJOURNMENT

At 11.24 p.m. the House adjourned until Thursday
11 April at 10.30 a.m.



