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HOUSE OF ASSEMBLY PAPER TABLED
The following paper was laid on the table:
Wednesday 29 May 1996 By the Minister for Health (Hon. M.H. Armitage)—
The SPEAKER (Hon. G.M. Gunn) took the Chair at Chiropodists Act—Regulations—Registration Fees.
2 p.m. and read prayers.
FERRIS, MS J.
MOUNT GAMBIER HOSPITAL The Hon. R.G. KERIN (Minister for Primary

Industries): | seek leave to make a ministerial statement.
A petition signed by 2 057 residents of South Australia Leave granted.
requesting that the House urge the Government to reopen The Hon. R.G. KERIN: Yesterday, during Question
closed facilities at Mount Gambier Hospital, retain staff andrime, the Deputy Leader of the Opposition asked on what
to improve medical services to residents of the South-Eagfate Ms Jeannie Ferris left my office. | must say that there is
was presented by the Hon. H. Allison. no joy to the Opposition in the answer. Ms Ferris resigned
Petition received. from my office on Thursday, 1 February 1996. The date for
nominations for Senate candidates was fixed as 9 February
1996—more than one week after Ms Ferris left my office and
OBSTETRIC INDEMNITY INSURANCE well in time for her to be a legitimate candidate at the
2 March election. The Opposition is obviously seeking to

A petition signed by 2 420 residents of South Australiacyeate some mischief by raising this matter, but | can assure
requesting that the House urge the Government to resolve thgam_

issue of obstetric indemnity insurance for medical staff was
presented by the Hon. H. Allison.

Petition received.

MrVENNING: On a point of order, Mr Speaker. We are
unable to hear, and the Chamber is not noisy.

Members interjecting:

The SPEAKER: Order! | did point out yesterday that all
members would be aware that there is considerable renov
tion taking place in the building and that some of the

Members interjecting:

The SPEAKER: Order!

The Hon. R.G. KERIN: —that the resignation of Jeannie
Ferris from my office has no effect on the constitutional
matter currently being debated in the Senate. | would like to
place on the record the tremendous effort that Jeannie Ferris
contributed to Primary Industries and the portfolio of Mines
4nd Energy in this State while in her role as Chief-of-Staff.
She held that position for nearly two years and in that time

E/lqmpgnent '.ﬁ #Ot V\t/ortl)qng aihV\t/ﬁ" aj we \t’votl.”d aél ltlliﬁ she was one of the key architects in helping turn around the
embers will have to bear wi e administration. But the  « 0o 0 & of our rural sector.

point that the honourable member makes should reinforce . L i
For example, she was influential in negotiating the

all members that they should not continue unnecessar, - ; .
conversation or interject and then everyone will be able twﬁa gl:\l/llcs)nFZtrrr?stisl;Z ﬁ:?ﬂefr?trialﬁlr:gllij(aentlﬁzlﬂgﬁr?ﬂl]%rrifg’s
hear. Incentive Scheme, property management pIanni%g the rural
The Hon. Franll< BIeV"I]S Interjecting: . debt audits, economic development plans for PISA, integrated
The SPEAKER: Order! | suggest to the member for Giles management committees for the fishing industry, and the list
that he has been here long enough to know that he does les™ 5 She was a tireless worker for this State while
make any comments in relation to table officers. employed by the Government and no doubt when she takes
her seat in the Senate Jeannie Ferris will make an equally
important contribution at the Federal level and continue to be
a valuable asset to South Australia. It really is out of order

- ; ; .that this issue was raised by the Deputy Leader of the
A petition signed by 10 residents of South Australia I ) .
requesting that the House urge the Government not to remog@PPOsition and | trust this assures the House that there is not

MIDWIFERY REGISTER

the Midwifery Register from the Nurses Act was presented Problem..
by Mrs Penfold. Mr Clarke interjecting:
Petition received. The SPEAKER: Order! | warn the Deputy Leader of the

Opposition. He has started off very early today.
The Hon. R.G. KERIN: | suggest to the Opposition and
AUDITOR-GENERAL'S REPORTS the South Terrace brains trust that if they wish to make a
meaningful contribution to South Australia they concentrate
The SPEAKER laid on the table the following reports of on the issues and not focus on attacking individuals who are

the Auditor-General: making a real contribution to the State.

A supplementary report for the year ended 30 June 1995;

South Australian Water Corporation, report on the procedures JOINT COMMITTEE ON WOMEN IN
associated with the receipt, opening and distribution of the final PARLIAMENT

submissions on 4 October 1995;

Special audit report on the valuation of forest assets. Ms GREIG (Reynell): | bring up the final report of the

The Hon. S.J. BAKER (Deputy Premier): | move: committee, together with the minutes of evidence, and
That the reports be printed. MOVE: That the report be received.

Motion carried. Motion carried.
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LEGISLATIVE REVIEW COMMITTEE of position. It is no respecter of family. The fact that your
family has not thus far had a mental illness does not mean
Mr CUMMINS (Norwood): | bring up the twenty-fourth  that you are immune.’ He talked about them, clearly hoping

report of the committee and move: to draw in all the negative issues relating to Port Arthur. The
That the report be received and read. Leader of the Opposition said, ‘They are a time bomb waiting
Motion carried. to go off.’ He also said, ‘They are the walking wouno_led of'
Mr CUMMINS: | bring up the twenty-fifth report of the our community.’ | have seen no greater example of stigmati-
committee and move: sation than that.

Members interjecting:

The SPEAKER: Order!

The Hon. M.H. ARMITAGE: Itis simply amazing that
the Leader of the Opposition would say that. Although, when

That the report be received.
Motion carried.

QUESTION TIME one looks at his counterparts in another State, it is hardly
surprising because at the moment the Minister for Health in
MENTAL HEALTH SERVICE New South Wales, the Hon. Andrew Refshauge, is seeking
public comment on a plan that would require people with
The Hon. M.D. RANN (Leader of the Opposition):  jlinesses such as schizophrenia to go to an institution. On the

DOGS the F_’re_mier agree with the Minis_ter fOf Health that therg AN news a couple of days ago the Hon. Mr Refshauge said:
is no crisis in mental health care in this State and that \yoi itll mean that people who are mentally ill and having

additional beds for mental health patients would be a wastgroblems, and often causing their neighbours problems, will now,
of resources? Will he discipline the Minister for telling the with the . . . with the change that's been proposed, would be allowed
Disability Action Group that he, the Minister, did not care to be taken into a hospital and receive treatment. Up until now unless
and is not worried about extra beds? they are actually a danger to themselves they wouldn't be able to

The SPEAKER: Order! The Leader of the Opposition s '¢ceVe that treatment. -

clearly commenting. | direct him to ask his question and notl hat simply goes against absolutely every tenet of the
comment. He is aware of the rulings of previous Presiding'@tional metal health policy that all previous Governments
Officers, particularly former Speaker Trainer, and | intend td°Ver the past three or four years have been following

uphold those rulings. religiously, because most people do not have their heads in
Members interjecting: the sand. Most people realise that the main problem with
The SPEAKER: Order! The Minister for Tourism is out P€ople with a mental illness is stigmatisation, and that is

of order. exactly what the Leader of the Opposition is attempting to do.

The Hon. M.D. RANN: Thank you, Sir. Following a If we address the matter of the beds, the Leader of the
meeting with the Minister on 23 April, the Disability Action Opposition has delighted in talking about the lack of beds. |
Group wrote to the Minister on 15 May expressing concerrknow one should not respond to an interjection but | will
at the outcome of their deputation. The letter states: respond, anyway. S

| did leave the meeting with an ongoing concern atyour ‘Idon’t 1€ Hon. M.D. Rann interjecting: o
care; that doesn’t worry me’ comments when we discussed the needs The SPEAKER: Order! The Leader of the Opposition is
for extra beds for people seeking crisis mental health interventiorformally warned under Standing Order 137.

You made the comment in the name of service efficiency and The Hon. M.H. ARMITAGE: | made the comment

indicated that 25 spare beds would be a waste of resources. | wo \ . . .
like to reinforce that the deputation was not pursuing a 25-beu(‘jlliihat does not worry me’ to Disability Action Incorporated

surplus. We sought an acknowledgment of the crisis facing manyhen it said that it would go public with its concerns. | said,
individuals and their families. ‘That does not worry me’ because | know that there is no
The Hon. M.H. ARMITAGE: |am delighted to address Crisis.
this question because | hope to be able to put to bed some The Hon. M.D. Rann interjecting:
shibboleths. | believe the Leader of the Opposition has The Hon. M.H. ARMITAGE: | said that | did not care
delighted in whipping up unnecessary hysteria. Yesterdayif it went public with its concerns, because its concerns are
spoke about the media and its role in stigmatisation. | willbaseless. That is the position: its concerns are baseless. The
guote some words that the Leader of the Opposition used dacts are that since the days when Don Hopgood was the
television not long ago when he spoke about mental healttMinister for Health the entire mental health area has been
The Leader of the Opposition was talking about people in theénoving towards a process of community care and de-
community with a mental iliness. May | say that one in fiveinstitutionalisation.

people in South Australia— The previous Government did absolutely nothing about
The Hon. M.D. Rann: That's what | said. providing money for care in the community. We had to pick
The Hon. M.H. ARMITAGE: You said a lot more, too. up that ball and run with it. We have committed $11 million
Members interjecting: into the black hole for community services. We are within a
The SPEAKER: Order! The Leader has asked his month or so of being able to have the best community

question. services we can possibly have in South Australia. At the
An honourable member interjecting: moment there is a tight bed situation: | have acknowledged
The SPEAKER: Order! The member for Peake is that. | have acknowledged it publicly time and again. But it

completely out of order. is absolutely stupid to have a whole lot of empty beds now

The Hon. M.H. ARMITAGE: The Leader of the if, whenthe community teams come into operation, they treat
Opposition made these comments with regard to people witpeople in the community and, hence, obviate the need for
a mental illness in the community: ‘I remind members thatgoing to hospital.
one in five people in the community at some stage willcome | knew that this question would arise. | must say that |
in contact with mental illness themselves. It is no respectethought it would arise yesterday, so | do not have the bed
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state today. But at 1.15 yesterday there were two closed betisvonder why our Leader of the Opposition did not come

available in Brentwood; one open bed at Lyell McEwin; oneclean and talk about what Prime Minister Keating said about

open bed at Woodleigh in Modbury Hospital; one open bedhe railway line from Alice Springs to Darwin. When Keating

at Royal Adelaide Hospital; 11 acute beds for elderly patientsame to Adelaide just prior to the calling of the Federal

and seven extended care beds. That is the situation. It is tighgtection and drove in on the new standard rail engine line, he

I understand that; but the system is coping perfectly well. talked to the Minister for Transport and me and pointed out
that he was not in favour of the Alice Springs to Darwin rail

DARWIN TO ALICE SPRINGS RAILWAY link.
) ) ) An honourable member interjecting:

Mr WADE (Elder): Will the Premier advise the House  The Hon. DEAN BROWN: He did so. He had a discus-
of the latest developments in planning for the Alice Springssion with the Minister and with me down at the rail link in
to Darwin railway? Adelaide, and he made absolutely clear to me—

The Hon. DEAN BROWN: The railway working group, Members interjecting:
which comprises representatives from both the Northern The SPEAKER: Order!

Territory and South Australian Governments plus private  The Hon. DEAN BROWN: —that he was not in favour
industry involvement, met here in Adelaide in April and we of the rail link and that he would not be making a financial
had a detailed run down of what work had been completed Sgommitment to it. In fact, he argued that it was against the
far and what additional work was being undertaken—and thahterests of South Australians. The fact is that, whether at the
work is now under way. The Federal Government has nov&tate |evel or federally, the Labor Party in government has
put forward a broad proposal for its assistance to the Alic@ever shown any interest in this. Now that the Leader of the
Springs to Darwin railway. First, it has offered to roll in free opposition is in ‘opposition and we have a Liberal Govern-
of charge the existing Tarcoola to Alice Springs line, whichment federally and in the State, he comes out trying to
is a very important part; secondly, it is funding the comple-sypport the project. The man is shallow, to say the least.
tion of the survey for the railway line as it approaches | 3so point out that he then came up with this idea of a
Darwin; and, thirdly, it has agreed to examine in detail theney ship building industry in Adelaide to build the fast
use of infrastructure bonds to fund the railway. They are threﬁ‘eighters that could run from Darwin into Asia. But he did
very important initiatives being funded or proposed by thenot say that the South Australian Liberal Government helped
Federal Government. _ _ _ to establish that industry in Port Adelaide. We gave incen-
In addition to that, considerable headway is now beingijves to establish in this State, and that is the only reason it is
made with the private sector concerning its involvement inhere. Therefore, again | am afraid we have Johnny Come
this project. Daewoo, an international Korean company, i$ ately or Ranny Come Lately, or whatever you want to call
particularly interested in looking at both putting in equity andhim, who is clearly just trying to grab a headline when he
being involved in the construction of the railway. The Bankknows that in reality Labor Governments federally and in the

of America has identified four potential railway operators.state have given no support whatsoever to this rail line being
Some of those operators are currently in Australia, and somgyilt.

of them are coming in the next week or so, to look at the \Members interjecting:

the people who did the original estimation of freight to be\ye will proceed. The Leader of the Opposition.
carried on this line, are now carrying out a final marketing

assessment of the potential amount of freight on the line. The MENTAL HEALTH SERVICE
indications are that there will be a quite considerable increase
compared to the original estimates put forward in the Wran The Hon. M.D. RANN (Leader of the Opposition):
committee report. Following the Premier’s claims yesterday that admissions to
There are also talks under way; | believe that legathe State’s public hospitals have increased, is the Premier
advisers have been appointed or are about to be appointetiyare that mental patients at Glenside Hospital are being
and a merchant banker is about to be appointed to assist theoked into the Plaza Hotel in Hindley Street because no
working group. In addition to that, we are looking for other other accommodation is available for them? The Premier can
potential equity holders who may take an equity interest iranswer this. The Opposition has documents from Glenside
the railway line. | noted with some interest comments madéiospital which describe how patients were booked into the
by the Leader of the Opposition, | think two weeks ago, afteiPlaza Hotel because of a lack of accommodation. The case
a visit to Darwin. He asked: ‘When will the South Australian notes describe one patient booked into the hotel as being in
Government back this project?’ First, the South Australiara crisis situation, vulnerable to abuse by others and psychotic
Government committed $100 million to this project at thefeatures.
time of the last election. | point out that the former Labor The Hon. M.H. ARMITAGE: | was not aware of that
Government in this State did not give $1 towards theparticular instance, but | would be absolutely thrilled to
construction of this railway line, and the Labor Party in thisreceive notification about it, because | would like to know
State has never committed any financial assistance to tlveho made that clinical decision. As the Leader of the
construction of the railway. One has to ask: ‘Why not?”  Opposition knows, this Government does not interfere in any
Secondly, most of what the Leader of the Oppositiorsingle clinical decision.
talked about when he came back from Darwin had already Members interjecting:
been discussed in quite some detail when the working party The SPEAKER: Order! Under Standing Order 137 | warn
was here in Adelaide. We had a detailed press conference atite Leader for the second time. Members know the conse-
the media came along and heard what we said. | also find guences; they have been in the Chamber long enough. I will
very interesting, because it was the Leader of the Oppositioproceed with the next course of action if the Standing Orders
who was calling on the Federal Government to support thisare contravened.
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The Hon. M.H. ARMITAGE: As the Leader of the catching up. We give a 50 per cent rebate on payroll tax for
Opposition knows, the Government does not interfere witmew exports. | emphasise that, whilst our below taxing effort
a single clinical decision. | give the House the same assurandégnoted by the Commonwealth Grants Commission, we say
as | indicated regarding the bed status yesterday. And that this case it is a virtue, because the area where we give the
was the bed status as at 1.15 p.m.: the figures always go downeatest emphasis and the greatest capacity for industry to
in the afternoon, because that is when the patients amicceed is payroll tax, and that has to be good for business
discharged. | assure the House that acute beds have bderhis State.
available all the time. | have said that the situation is tight.

We have gone to the extent of taking beds in the private MENTAL HEALTH SERVICE
sector to ensure that there is always a backfill.

The simple fact is that the Chief Psychiatrist, on a daily Ms STEVENS (Elizabeth): My question is directed to
basis, informs the Director of Mental Health Realignment inthe Minister for Health. What agreement exists between
relation to bed status. It is tight, as | have said, not becaudélenside Hospital and the Plaza Hotel for mental patients to
nothing is happening but because in a month or so we wilstay at the hotel; are other hotels used; and what arrangements
have the best possible community care which will stopare in place for the care, treatment and security of patients
patients getting into hospital in the first instance, and that isvho are booked into private hotels?
what the patients and their family want. In the meantime, we The Hon. M.H. ARMITAGE: As | said, | do not know
are taking actions to ensure that there are always bedse detail of that and clearly | will obtain it. Let me assure the

available, and there always have been. honourable member that, despite what she and her colleagues
seem to want to admit, there are people with a mental illness
STATE TAXATION who can live in society. There are actually people with a

. ] mental illness who are quite capable: they are not time bombs
- Mr CAUDELL (Mitchell):  Will the Treasurer please waiting to go off; they are not the walking wounded.
inform the House of South Australia’s positioninrelationto  aq | have said. on the advice that | have received. acute

State taxation levels, given that the level of business taxatioge qs have been available. | am more than pleased to look at
is a key component in attracting new business and investmeffia situation to see why that clinical decision was made,

to South Australia? because, as everybody realises, clearly the Government does
The Hon. S.J. BAKER: The Commonwealth Grants ot make clinical decisions. It would be totally inappropriate
Commission assesses the performance of each of the Stal@sye we to do so. But the simple facts are, on the advice that
in terms of expenditure and revenue raising. It is well| haye peen given, that the situation has been fairly similar on
understood that this State has a lower revenue raising gajly basis—up or down a few beds—to the situation that
capacity than all the States on average. We then should logletailed in an earlier answer where, clearly, it was obvious
at where the taxing effort is. In certain areas, we have gt heds were available—a small number but nevertheless
higher than average taxing effort but, overall, we are 4 pegysijable beds for people in crisis situations.
cent below the national average. That has to be good for
business and good for the people of South Australia. INDUSTRIAL RELATIONS
The main variations where we are higher than elsewhere
are those areas where Queensland is either not taxing or My BASS (Florey): Has the Minister for Industrial
taxing on a much lower level. We all recognise that there ar@ffairs seen letters that are being sent by trade unions to
certain parts of this country that have special tax breaks, angouth Australian businesses relating to industrial relations
Queensland happens to be one of them, in areas such as pefgtbrm? Can the Minister say what rights and obligations
and tobacco. The important issue for South Australians iémp|0yers have under South Australian laws in regard to
how our taxation effort is focused. One of the key issuesesponding to demands contained in these letters?
which is reported upon, and which reflects upon the taxing  The Hon. G.A. INGERSON: | thank the member for
effort, is payroll tax. In payroll tax terms, the taxing effort Florey for his question.
ratio for South Australia is 88.5, which means itis 11.5 per
cent below the average for the nation. So, we are actually ) .
giving special emphasis to payroll tax, which is one of th The Hon. G.A. INGERSON: You ought to be surprised!

key issues for businesses in the whole of Australia, and w&CUr bully boys are atit again. _
are one of the best performers in this country in terms of "€ SPEAKER: Order! The Minister will answer the
payroll tax. question. _ _

The interesting statistic for South Australia from the last  The Hon. G.A. INGERSON: That was quite an amazing
assessment is that the cost of taxation in South Australia waaterjection by the Deputy Leader. Here we have his old
$1 393 per head. We can compare that with the level in NeWNnion mates at it again. They sent a very short letter to every
South Wales, which was $1 813: in Victoria, $1 756; and inbusiness in South Australia which says that the company has
Western Australia, $1 486. We can see that this Governmef® agree to not reduce existing pay and conditions in all
has focused on maintaining, retaining and attracting neWurrent awards and agreements and that the company has to
businesses to this State. So, | do make the point—and it hascept the collective process of negotiation. In other words,
already been discussed—regarding the extent to which thi§€e union boys have to be involved again.

State offers special advantages. Mr Clarke interjecting:

With respect to our being a low taxing State, we are 23 per The SPEAKER: Order! Under Standing Order 137 the
cent below Victoria and 26 per cent below New South WalesDeputy Leader of the Opposition has his final warning. |
and we have the second lowest payroll tax rate of all Statesepeat: members know the consequences if they again disrupt,
Importantly, we give benefits to export, which is a key issueand | will exercise the authority | have to maintain order. The
as far as this State is concerned, and the other States are dtiinourable Minister.

Mr Clarke interjecting:
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The Hon. G.A. INGERSON: The last two sentences are us to do. The only people who seem not to be comfortable
interesting: with this situation, because of the fact—

Whilst the union is prepared to discuss these matters, failure to An honourable member interjecting:
agree to the claims will be treated as a refusal to commit yourselfto The Hon. M.H. ARMITAGE: As the Deputy Leader
maintaining existing arrangements. In that event the union, irsays, they want them locked up because they are a timebomb
consultation with its members, will take such action as it consider@vaiting to go off; they are a danger to the whole of society.
necessary [to close you up]. An honourable member interjecting:
What an amazing situation! | thought it was 1996 and thatwe The Hon. M.H. ARMITAGE: That is exactly what the
were in the era of enterprise agreements. The fascinatinQpposition says and that is exactly what the Leader of the
thing about this is that 50 per cent of all the agreements thapposition said in his media release. This is thinking from
have been registered in the State commission are organisgtte 1940s, and it is appalling; it is the worst possible stigmati-
by the unions, yet here we have the very same unions sayirgtion practised by the Opposition for the most base political
that they do not want anybody else to have union agreementsiotives. The simple fact of the matter is that there are places
whether or not they are to change or improve conditions fothat are appropriate for people with a mental iliness. If we are
the unions. Itis absolutely incredible. The follow-up is evento keep the people in the community—which is where they
more amazing. Not only did they send a threat but they sentant to be, but the Opposition obviously does not want them
areply letter, saying, in effect, ‘Dear Union Secretary, | agreghere—we must establish the community teams. As | have
with all your threats, all your promises, and we are now goingsaid, that produces a difficult situation in the short term of
to lay down and behave ourselves. That is incredibleabout a month. But the fact is that we are able, through clever
because all non-union members in this State are guaranteggage of the beds, with clinical decisions, to ensure that we
under the law that they can enter into agreements and adjusin establish the community teams as quickly and appropri-
award conditions, if they so choose, by agreement. That is thetely as possible to provide the best care for the patients.
law. I assume that the union movement has done this with the
support of the Deputy Leader, who has been very silent on PATAWALONGA
this issue; we have not heard him saying that State law and
all the agreements that his union mates have entered into Mr OSWALD (Morphett): ~Will the Minister for
ought to be agreed to. Housing, Urban Development and Local Government

It seems to me to be an absolute stunt. Here we have ttfgelations explain to the House the work that has been
union movement not prepared to accept what happened ¢ffdertaken to clean up the Patawalonga at Glenelg, and will
2 March, which saw the single biggest movement of unionisf'€ Provide the House with any information he may have on
Australians away from the Labor Party. Thousands ofhe allegations involving bacterial contamination within the
unionists voted Liberal and provided a mandate to mak&aichment area? _
change. But the bovver boys and the bullies of the uniop 1he Hon. E.S. ASHENDEN:I want to thank the member
movement are not prepared to accept that change. All tht%;?r Morphett for his question and also acknowledge his
want to do is stand over every small business that is going thémendous effort in having the Patawalonga cleaned up.
make an improvement in this State’s economy. It will be veryEVer since his election in 1979 he has been trying to have that
interesting in the next couple of months to see whether thé"®@ cleaned up and at last we have a Government that is
thugs of the union movement get back out on the streets agaitjoceeding with the work, a Government which has already
and start trying to suppress and change what will be excellerPent $7 million on the project.

law and an excellent improvement for the economy of not Members interjecting: . _ o
only South Australia but the whole of Australia. The Hon. E.S. ASHENDEN: The inane interjections

from the Deputy Leader of the Opposition show what a
tenuous hold he has on that position. But | return to the
MENTAL HEALTH SERVICE important question which has been asked. This Government

Ms STEVENS (Elizabeth): My question is directed to has spent $7 million in cleaning up the Patawalonga. We are
the Minister for Health. Were patients transferred againsf/°rking upstream as well as at the Patawalonga itself; we
their will from the Glenside Hospital to the Modbury Hospital ave mtroduced silt traps to ensure that solid rubbish dogs not
to create vacancies at Glenside over Easter? The OppositigfPVe into the Patawalonga, and we have removed the silt that

has a letter from a former patient at Glenside that states th AS accumulateq over 35 years.
from 4 to 9 April 1996 patients were transferred from As far as physical impurities are concerned, the steps have

Glenside to the Modbury Hospital without being asked. Thebeen taken. However, the bacterial _Ievel has not yet b_een
letter states: addressed for one simple reason: until we are able to institute

a unidirectional flow of water into the Patawalonga, we will

The doctor admitted any change would upset a person but th i i
picked the four out who they thought would cope with the chang?{Ot be able to correct the problem. This work will be done as

of environment. (You see when a person is depressed they want ®poN as the EIS process has been Co_mpleted. The EIS report
be left in an environment known to them so that they can concentra@as released 2% weeks ago and is now out for public
on getting better.) This didn’t happen; we were moved so that theonsultation. As soon as public comment is received, the
South Australian Government didn’t have any more bad publicityGovernment will make a decision as to the exact methods and
about Glenside. techniques to be used in the full development of that area.
The Hon. M.H. ARMITAGE: | think that does indicate It has been determined that a unidirectional flow of water
one thing: it indicates that these decisions are made owill enter from the sea at the northern end at high tide and
clinical grounds. We do not have anything to do with thesghen be released through the southern end at low tide. That
decisions. As | have told the House on many occasions—anglocess will ensure that there is fresh water moving into the
| repeat it—we are moving to community care, which is whatPatawalonga at all times and in this way the bacterial problem
the world is telling us to do; it is what the experts are tellingwill be overcome making the water perfectly safe for any
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form of human contact. Steps have been taken in the maj@uditor-General on the contracting out of metropolitan water
area of physical pollution and it will not be long before the and waste water services?

bacterial problem is overcome. The Hon. J.W. OLSEN: The member for Hart, | hope,
will read the full report because it will put the honourable
MULTIFUNCTION POLIS member back in his box over the allegations that have been

made by the Opposition in relation to the process and this
The Hon. M.D. RANN (Leader of the Opposition):Has  contract. Let me quote from the conclusions of the Auditor-

the Premier yet obtained a commitment from the Commonéeneral, and | might add that the Government and SA Water
wealth regarding the continued funding of the MFP as avelcome his report. The Auditor-General has examined in
national project, and has he given a commitment to theletail the circumstances surrounding the opening of the
Commonwealth that the level of funding given by this Staterequest for proposal documents by SA Water on 4 October
will be at least maintained at 1995-96 levels of overand the fact that one document was received some 4% hours
$26 million. The MFP has full bipartisan support in this after the due time. The Auditor-General stated:

State— o The Government has embarked on an important strategic
Members interjecting: initiative with the determination that SA Water will outsource the
The SPEAKER: Order! The Leader has the call. management of the water and waste water services in the Adelaide

] . region . . there is no evidence to suggest that this action resulted in
The Hon. M.D. RANN: —and received the full support any impropriety. . based upon the results of the audit review, there
of the previous Federal Government. The Howard Governis no evidence to suggest that the events that occurred on

ment is yet to commit publicly to the continued funding of the4 October . . istainted with illegality, corruption or impropriety.
MFP, and some media reports are claiming that the Statghe finding is absolutely unambiguous. In addition, | will
Government will cut its contribution this year. Doubts havequote several other extracts from the Auditor-General’'s
also been raised about the status of the proposed Delfin-LemEport, which was tabled today.

Lease Housing/Business Development at The Levels wmr Foley interjecting:

following media reports that developers have hired SA The Hon. JW. OLSEN: We have had the probity
Water’s PR firm, Kortlang PR, to lobby actively against thegyditor, we have had the Solicitor-General and now we have

MFP proposal. the Auditor-General, and they are singing the same tune.
Members interjecting: There is nothing wrong with the process, and it is a great
The SPEAKER: Order! The Leader of the Opposition contract for South Australia. | know that the member for Hart

absolutely defied the ruling of the Chair. does not like that, but it happens to be the fact of the matter.
The Hon. S.J. Baker:| take a point of order, Sir. Let me quote further extracts from the Auditor-General’'s
The SPEAKER: No, there is no point of order; the Report, as follows:

Speaker is on his feet. If the member for Hart wants to be ... asconfirmed by the Solicitor-General, the legality of the

removed from this p|ace, then | Suggest he continue and tha rangements between SA Water and United Water has not been

: : : - ected. . In neotiating and entering into these contracts,
will happen to him. The next member who again quesmn%AWater and the other agencies involved have adopted an

the rl_JIing of the Cha_ir, or who interrupts when | am acceptingnnovative and flexible approach to selecting the best contractor to
a point of order, will be named on the spot. The Deputyfulfil the Government's strategic objectives.

Premier has a point of order. _ . The Auditor-General goes on to say:
The Hon. S.J. BAKER: | was about to raise the issue of ... the contractual arrangements adopted by SA Water for this

comment and, despite the fact that you called him to ordepygject were soundly based and exhibited a high standard of probity.

the Leader continued with his explanation. The explanatio . . .
given by the Leader of the Opposition was full of commentiﬂgr?esoﬂoctgmign&fh ambiguous about those statements.

The SPEAKER: Order! The Deputy Premier is correct. there is no evidence that would suggest that the decisions
Howeyer, | understand thfit the Leader has now completed hllrcfade by the personnel of SA Water and eagﬁ of its consultants were
question. | call the Premier. made other than in good faith. in thecase of SA Water, it would

The Hon. DEAN BROWN: The budget, which details all be unfair to that authority not to acknowledge the action it took to
the expenditure proposed for the MFP this coming year, wilfnsure what, in its view, allowed for fairness to all parties involved.
be released tomorrow. | think the Leader of the OppositiorThat is in addition to what the Auditor-General told the
will find that there is substantial funding—very substantialindeterminate select committee, which the Opposition and the
funding indeed—for the MFP in this coming year. The Democrats are intent on running right down to the next
Bureau of Industry Economics report has not yet beemlection. That is fine. They can run it through to the next
released. That report was commissioned by the former Lab@lection if they want. There was a test at the last Federal
Government to determine the level of funding that should belection in the seat of Adelaide where a water candidate stood
provided for the MFP in the 1996 Federal Governmentor election and received 246 votes or .5 per cent of the vote.
budget. Therefore, we are awaiting that report. We willlf they want to waste their time pursuing this issue to the
eagerly wait to see what moneys there are in the 1996 Fedetadllot box, good luck to them! I hope they do because, whilst
Government budget, which will be brought down in August.they concentrate on that, the Government will simply get on
In the meantime, the full answer to the Leader of the Opposiwith the business of governing South Australia. On
tion’s question will be given tomorrow and he will find there 18 December the Auditor-General told the select committee:
is a substantial level of funding for the MFP. If we look at it C|inica||y, this process—

a request for a proposal, not a tender, | hasten to add—
will enable the Government to get a better deal at the end of the day.

Mr CONDOUS (Colton): Will the Minister for Infra-  And we did get a better deal because of an RFP at the end of
structure respond to the House on today’s report by théhe day. It was a better deal by millions of dollars in the

WATER, OUTSOURCING



Wednesday 29 May 1996 HOUSE OF ASSEMBLY 1547

interests of the taxpayers of South Australia. | also want tduture staffing of the South Australian Metropolitan Fire
quote from the Solicitor-General's report because, now thabervice? The Government has endorsed a proposal to reduce
we have all these reports, itis important to start putting thenthe staffing of the fire service by 81 positions, leading to a
together. They paint a very clear picture about the procesgduction in the available immediate response staff of 19 per
and the contract that is now in place in South Australia. Mrcent per shift.
Selway stated in his report: Members interjecting:

First, it seems to me that it is not fully appreciated just how 1he SPEAKER: Order!
complex this transaction has been. Although improvements can Mr CLARKE: The proposal will reduce the operational

obviously be made, the procedure adopted by SA Water wagesponse staffing to below 1981 levels.

generally excellent. It has delivered what appears to be a satisfactory The Hon. S.J. BAKER: | rise on a point of order, Mr
contract within a time frame that | personally thought was not, LT : !
achievable. Speaker. This is clearly comment.

| d of . ilificati f publi ho h The SPEAKER: Order! The Deputy Leader of the
nstead of pursuing vilification of public servants who av€opposition, in framing his question, is aware of the ruling |

V\{o_rked dilige_ntly to implement th_e Government's vision, agjier referred to by Speaker Trainer and by my predecessor.
vision that will develop a water industry and exports for = tha Hon. Frank Blevins interjecting:
South Australia whilst providing and maintaining the level 1,4 SPEAKER: Order! | suggest to tHe member for Giles

and standard of service to South Australians and injecting iy, 5t he not continue his running description of proceedings,

that process $164 million worth of savings, the Oppositio_nand that the Deputy Leader ask his question, briefly explain

should start looking at the positive outcomes rather than ig} -4 not comment.
the rear-view mirror in terms of the process. Mr CLARKE: They are factual comments.
The Auditor-General has completed his report, and it \empers interjecting:
includes recommendations about the RFP process that ought The SPEAKER: Order! The Deputy Leader of the

to be putin place. They are welcome recommendations th@pposition knows the guidelines for asking questions. | ask
were picked up from the Auditor-General’s investigation inthe honourable member to complete his question in accord-
the United States, where, as the Auditor-General says in highce with Standing Orders or | will call on the Minister.
report, an RFP process is common practice. The only problem \r cLARKE: The Minister responsible in 1981, the now

in South Australia is that the Opposition did not want toinister for Infrastructure, increased staffing levels then
acknowledge that it was an RFP process. It wanted everybogyecause he believed they were too low for public safety.
to believe that it was a tender—five o'clock, open the  \jembers interjecting:

envelope, pick the best price and award the contract. Thatwas The SPEAKER: Order! The Deputy Leader—

never proposed. They are living in the 1950s and 1960s. They pempers interjecting:

are not up with the 1990s, let alone trying to plan for the next  The SPEAKER: Order! | would suggest to the front

millennium. _ _ bench that the Chair does not need to be advised on what
The select committee of the Upper House has vilifiedgction it can take.

public servants. For example, the CEO of SA Water has been The Hon. W.A. MATTHEW: | thank the Opposition for
called no fewer than four times, and I understand that he ifnally asking a question in this Parliament about my
about to be called back a fifth time. This ongoing saga— portfolios. This is the first question asked in this Parliament
Mr Foley interjecting: by the Opposition relating to my portfolios—in which more
The Hon. J.W. OLSEN: So he should! The Auditor- than $500 million worth of taxpayers’ money is spent—since
General's Report, the Solicitor-General’s report and thel6 November 1995. | welcome the opportunity to respond to
probity auditor's report have all put your accusations,a question from the Opposition in this House. | welcome the
nitpicking, carping and innuendo about this process where pportunity particularly to respond to this matter.
ought to be—on the sidelines. Members opposite have not Mr Clarke interjecting:
laid a glove on the process or on the contract. | know they do The Hon. W.A. MATTHEW: If the Deputy Leader of
not like it, but it is there in black and white from the Auditor- the Opposition sits backs, waits and listens, he will receive
General and tabled in this Parliament. | will take thean answer to his question.
Solicitor-General’s advice, the Auditor-General's advice and The SPEAKER: The Deputy Leader of the Opposition
the probity auditor's advice before | take the member fowill not be in the Chamber very much longer. One more word
Hart's advice on these matters. from the Deputy Leader of the Opposition and | will name
The simple fact is that there is now a complete picturehim.
The process was right at the end of the day. Itis a damn good The Hon. WA. MATTHEW: The union representing the
contract for South Australia, and all the carping from theMetropolitan Fire Service protests that it has been negotiating
member for Hart to get a cheap political headline on thigvith both the previous and the current Governments over
process will count for nought at the end of the day, becaus#eir various grievances for the past four years. Under the
South Australians will know that what we put in place with framework of enterprise bargaining, this Government has
this contract will develop economic activity and a waterbeen pleased to afford the union the opportunity to air its
industry for South Australia, and every South Australian willconcerns and to negotiate for a pay rise. This Government

benefit as a result. would be the first to defend the need to have a properly
trained, well-equipped fire service at the ready. Liberal
METROPOLITAN FIRE SERVICE Governments have always been prepared to ensure that we
have a properly trained fire service at the ready.
Mr CLARKE (Deputy Leader of the Opposition): Will Much has changed since the 1930s in South Australia. We

the Premier give a guarantee that the safety of the people abw have a requirement that when a high-rise building is
South Australia and their property will in no way be compro-constructed it has an automated sprinkler system throughout,
mised under the terms of the Government’s proposals for thehich is activated in the event of fire. It requires that fire
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alarms be installed in our buildings. This Government hasction is unacceptable. It is not the action of a union that is
ensured that new dwellings constructed in South Australiinterested in saving lives—it is the action of a union that is
also have fire alarms installed, and we have encouraged ahly interested in playing politics. What we are about is a
South Australians to install fire alarms in their premises. more efficient service to save lives.

The fact is that, as a result of these initiatives, the fire [ first met with the leader of the United Firefighters Union
service of 1996 and beyond the year 2000 is a damned sigtd discuss reforms a couple of weeks after the State election.
different from the fire service that was needed in the 1930sThe State Secretary, Mr Paul Caica, put a proposal to me. In
If a fire starts in a city building, the sprinkler system is fact, his words to me were: ‘The Government will have a
activated and starts to put it out. A much different fire servicgoroblem with the fire service in that we are a large, well-
is needed today. There are benchmarks now availablesourced organisation that is under utilised, and the best
nationally and internationally for a well-equipped fire service.advice the union can give your Government is that we are
The fact is that we have more fire officers on afire applianc@repared to work with you to better utilise that resource.’
in South Australia than they do, for example, in Victoria. Those were the words of the secretary of the firefighters
They do not put out their fires with any less effect in Victoriaunion. He then went one step further and said, ‘But, of
than they do in South Australia. Therefore, my managemerdourse, you will have a problem. My members will complain
team is quite appropriately asking the question: why shoulthat the sirens of ambulances keep them awake at night, but
we continue to staff the fire service in South Australia at thelo not worry, as secretary of the union, | will negotiate that
current level if those staffing levels are not required elsethrough.’
where? The problem is that the secretary of the union was rolled

In metropolitan Adelaide we have 18 fire stations. Eachand is now having trouble with his executive. We want to
station has a station officer responsible for its managemenhegotiate this through. The changes make sense. | believe the
The problem is that we have 160 station officers responsiblgecretary had an appropriate vision, but he has been unable
for 18 fire stations. Even if we allow for four shifts seven to deliver and unable to work with this Government. We have
days a week, 24 hours a day, that comes to only 72. What dgiven him 2% years, and now the Federal secretary has been
the 160 do? That is one area where staffing has been targetéglought in to do his work. That is a shame, but we have the
and the union is aware of that. At this time 47 of thoseopportunity to work this through for very good sensible

positions are on the table for removal. reform for South Australia.
Let us look at the way a firefighter advances through the
service. There are 200 senior firefighters in South Australia. PERPETUAL LEASES

How does one become a senior firefighter? He or she must
serve for eight years and then pass a practical examination Mr VENNING (Custance): Will the Minister for the
and theoretical test. We need senior firefighters in Soutknvironment and Natural Resources advise the House on
Australia but, based on national and international standardsyrrent negotiations to freehold perpetual leases in South
my management team—themselves former firefighters, alorfyustralia? For many years | have been approached by
with a CEO, who is a professional manager who has beegonstituents who are keen to purchase properties currently
brought in to head the service—advises that we do not nedteld under perpetual lease. Lessees believe that they are being
200. disadvantaged because, although they can sell or develop
For very good reason, the way in which the fire service igheir land, they can never claim true title under the current
structured is very much on the table. | support 100 per cergystem. | have raised this issue both with the previous
the efforts of my management team to restructure the firovernment and now this Liberal Government and would be
service to ensure that it is ready to serve the State’s needs irtéry pleased to hear of progress.
the year 2000. If that means a reduction in firefighting The Hon. D.C. WOTTON: | thank the member for
numbers to equate with modern technology and moder@ustance for his question because I, too, have received a great
methods, so be it. However, the lives and property of Soutdeal of representation on this matter, and much of that
Australians will not be put at risk in any way at all as a resultrepresentation has come through the member for Custance,
of these changes. They are necessary, they are long overdsit is totally appropriate that he ask this question. A number
and they are about to happen. The union has had the opp@&fpeople who hold perpetual leases are keen to buy their land
tunity to negotiate those changes sensibly. outright. | am pleased to announce that that is the direction
Members should also be aware that last year Cabindbe Government is taking.
approved the amalgamation of the fire and ambulance The new policy of the Government will overcome many
services to introduce further efficiency. Cabinet approved thaanomalies in a system that has seen fragmentation over a long
amalgamation so that former separate ambulance stations apelriod of time in ownership and leasing arrangements in a
former separate fire stations become fire-ambulance stationgumber of rural areas throughout South Australia. Free-
The reason is simple: an ambulance station and a fire statidwlding will also provide land-holders with much greater
are the same thing. They are buildings that accommodatgecurity and will overcome the high costs of annual adminis-
vehicles, personnel and equipment. Savings have alreadiation, which far outweigh the value of rents received. That
commenced as a result of those processes being introduceds something | realised very soon after coming into office.
but, as the member for Peake well knows to his disgust, the As the honourable member would realise, perpetual lease
United Firefighters Union has put a ban on a purpose builproperties in South Australia are spread throughout the
fire-ambulance station in his electorate. agricultural regions, including marginal cropping country.
This type of action will jeopardise lives. The union hasApplications to freehold in traditional zones will be assessed
prevented the amalgamation by physically barricading aon a case by case basis. Should the land be used predominant-
ambulance from taking up its rightful place at that station andy for agricultural cropping, the option to freehold will be
therefore adding, in some instances, up to two minutes to amffered. Consistent with longstanding Government policy, the
ambulance call-out in the western suburbs. That type obffer will exclude range land pastoral country. About 5 000
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holders of perpetual leases will soon be sent letters from mgontext of the perception that was created. Who created this
office setting out the offer. Also, the Department of theperception? It was the members of the Opposition. They
Environment and Natural Resources is setting up a processreated the perception by innuendo, by carping, by comment,
first, to register the interests of lessees and then to process the criticising and by drawing inferences as, indeed, the
transfer of title once they are approved. People wishing té&\uditor-General identifies. But what the Auditor-General
check their eligibility to freehold can contact their regionalgoes on to say is contained in the conclusions and the
Environment and Natural Resources office at their convenirecommendations.
ence. If the member for Hart is both a slow reader and a slow
The system of perpetual leases, many of them issuel@arner, let me quote again from the summary. After looking
before the turn of the century, is now well and truly outdatedat all these matters in some thorough manner and detail and
Modern legislation such as the Soil Conservation angresenting his report to the Parliament, the Auditor-General
Landcare Act and the Native Vegetation Act have to a versaid:
large extent removed concerns about land management. In . _there is no evidence to suggest that this action resulted in any
fact, this legislation has helped to strengthen the obligationsnpropriety . . Based upon the results of the audit review, there is
Of |and_ho|ders in regard to Sound |and management pra@.o eVid_ence tO Sugge_st that [thIS process] is tainted with Illegallty,
tices. | am very pleased with the progress that has been ma(fé’,"um!on orimpropriety. ]
particularly in recent times. In many cases, rents charged ohhere is no more absolutely unambiguous statement that you
perpetual leases are locked in at nominal rates, and | belie@@uld put on the public record in relation to the process and
that the move to freehold will help overcome high costs inthis contract that we have put in place for South Australia.
annual administration, as | said earlier, which outweigh therhe Opposition members have had their fun with this: they
value of the rents received. | would be delighted if thehave played political football with it, and | understand why
member for Custance were able to make his constituent§ey do that. | had a few years in opposition, and | know what

aware of the direction that the Government is taking. that process is like. But at the end of the day, when a
Solicitor-General, an Auditor-General and a probity auditor
UNITED WATER tick it off, it is about time they put up the white flag and go

away, because they are done like a dinner. What the member
Mr FOLEY (Hart): My question is directed to the for Hart oughtto understand now is that this process and this

Minister for Infrastructure. Does the Minister— contract have the support of the Solicitor-General and the
Members interjecting: Auditor-General who, in his report—which is a very thorough
The SPEAKER: Order! report—looks at procedures that are in place overseas.

Mr FOLEY: | will start again. Does the Minister for As lindicated, the Auditor-General refers to the fact that
Infrastructure agree with the Auditor-General’'s comments iran RFP, a request for proposal, upon which you negotiate to
the executive summary of his report into the events surrouncenhance the deal in the interests of the taxpayers, is a
ing the late arrival and opening of United Water's RFPcommon occurrence in the United States. Itis relatively new
documents on 4 October when he says: in Australia, and this process is new for South Australia.

... the procedures adopted regarding the BAFOs on 4 Octobéhat the Opposition has attempted to do is to confuse a
1995 prior to the receipt of the late submissions by United Water didender with an RFP—and deliberately so—for political

not adequately exclude the possibility of an improper interferencgurposes. But as the executive summary of the Auditor-
thus raising concern as to the integrity of the process. General states at the start:

He further states: It is important that this report be considered as a whole.

. - the procedures of 4 October 1995 on becoming known digrhe member for Hart just has not done that. The Auditor-
create a perception that gave rise to public concern and this is : A
circumstance that should be guarded against in the future. . . eneral says, ‘Read the whole report.’ | invite the member
He also states: for Hart to read the whole report, to consider it in its whole
) ) ) context and to come to conclusions at the end of the report.
Nonetheless, the matters discussed herein— What it will show is that the process could be improved, yes,
Members interjecting: but there was nothing wrong with this process in South
The SPEAKER: Order! Can | point out to the member Australia—nothing wrong with the process. And we have a
for Hart that he has not sought leave to explain his questiomalid contract now in place—a contract that is a leading edge
and he is now making a lengthy comment. contract in Australia; a contract that the World Bank has
Members interjecting: referred to its Infrastructure Forum for introduction in other
The SPEAKER: The member for Giles, | think, is as well localities throughout the world. So much for the innovative,
aware of Standing Orders as | am, and | suggest that he neecigative flair of this visionary project.
to give the member for Hart a little coaching on how to ask It is about time, instead of carping, criticising and

a question. The honourable member for Hart. knocking constantly, the member for Hart, the Opposition and
Mr FOLEY: Thank you, Sir. | will conclude by saying the Democrats recognised that in this is a damn good deal for
that the Auditor-General states: South Australia. And it is about time, having been caught out,

Nonetheless, the matters discussed herein did have an inherdh@t they acknowledged that simple fact.
tendency to give rise to the perception of unequal treatment and the
possibility of an improper interference in the processes at a critical Mr FOLEY (Hart): My question is again directed to the

time. Minister for Infrastructure. Does the Minister agree with the
The Hon. J.W. OLSEN: | am very pleased to have this findings of the Auditor-General contained within the
guestion from the member for Hart, because this is a reaexecutive summary related to the events of 4 October?
guard action to try to save some of the ground that has jugturther in the executive summary the Auditor-General states:
disappeared from underneath him. Yes, the Auditor-General The document handling procedures that were applicable on 4
does say in effect what the member for Hart said but in th@®ctober 1995, particularly in relation to the opening and distribution
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of copies of the submissions before all had been received, increased The Hon. DEAN BROWN: First, this is a matter for the

the risk of issues of integrity being raised with respect to theMinister for Education and Children’s Services.
handling of the final clarification submissions on that date. The Hon. M.D. Rann: They invited you

He further states: _ The Hon. DEAN BROWN: | know they invited me, but
Regardless of the nature of the process (RFT or RFP) it wap was elsewhere. Secondly, it was quite clearly largely a

inappropriate for SA Water to open and distribute copies of th ; .
submissions as they were received having regard to the arrangeme %bor Party stunt. Former Premier Don Dunstan was there

that existed within"the agency during the time period when this Members interjecting:

particular activity was undertaken. The SPEAKER: Order! The member for Norwood is out
Explain that one. of order, and he will join the member for Hart tomorrow if
Members interjecting: he continues.

The SPEAKER: Order! The member for Hart was The Hon. DEAN BROWN: They had to roll out a former
warned about commenting. That was what | would describ®remier, even though he is almost 70, to replace the Leader
as a schoolboy prank. In view of that, he is off the list forof the Opposition. | indicate that | was out of Adelaide.
Question Time tomorrow. The Minister. Secondly, it is a matter for the Minister for Education and

The Hon. J.W. OLSEN: Thank you, Mr Speaker. | know Children’s Services, and the honourable member should take
that the member for Hart does not necessarily like thét up with him.
position that has been reached after much deliberation and
consideration, but it is a statement of fact. | would ask the FERRIS, MS J.
member for Hart once again to read the first sentence of the
executive summary of the Auditor-General’s report wherein  The Hon. M.D. RANN (Leader of the Opposition): Is
it states that it is important that the report be considered asthe Premier aware that the Australian Senate passed a
whole. In doing so, | would ask him then to go to the resolution this morning referring the matter of the election of
recommendations, where the Auditor-General has signed ofenator-elect Jeannie Ferris to the Court of Disputed Returns;
in effect on this process. Again let me quote from this reportand has he had any discussion with his Federal colleagues
as confirmed by the Solicitor-General, where he stated thaiegarding the timing and the procedure to be followed if Ms
the legality of the arrangements between SA Water anéferris is forced to resign?

United Water have not been affected: simple. He said: Members interjecting:
In negotiating and entering into those contracts, SA Waterand The Hon. M.D. RANN: There seems to be a bit of

other agencies involved have adopted an innovative and ﬂeXiblﬁoise_a few internal factional pr0b|em5, | think.

approach to selecting the best contractor to fill the Government’s . . L
strategic directions and objectives. The contractual arrangements 11€ SPEAKER: Order! There are too many interjections

adopted by SA Water for this project were soundly based and i®@n my right.

exhibited a high standard of probity. The Hon. M.D. RANN: Reports from Canberra today

| return to my comments in answer to an earlier questionndicate that, following the Senate result, Ms Ferris may be
when | suggested to the member for Hart that, instead dbrced to resign from the Senate in July to recontest the
vilifying public servants who have worked extraordinarily casual vacancy.

hard to deliver this project for South Australia and instead of The Hon. S.J. BAKER: | rise on a point of order, Mr
engaging in a political point scoring exercise, for once in hisSpeaker: it is the same point of order we have raised on a
parliamentary career he get above that, not talk as he disumber of occasions about comment and explanation.
yesterday about Actil and 650 jobs being at risk. He would  The SPEAKER: Order! | ask the Leader of the Opposi-
know that we have been negotiating for two years to clos@on to comply with Standing Orders in explaining his
that off. The honourable member puts it in the public arengyuestion.

to score a cheap political point, which will compound the = e Hon, M.D. RANN: Absolutely, Sir. | am informed
difficulties for us in negotiating the bottom line—the oy Canberra today that information about Ms Ferris's
protection of jobs. It is the same thing. previous employment had been leaked by Senator Amanda

Mr Foley interjecting: ] ) , Vanstone and a prominent factional ally of the Premier in this
The Hon. J.W. OLSEN: | will talk about it; | will be  House.

pleased to talk about it. The simple fact is that you do notlike  \;ampers interjecting:

it, because you have been caught out and left without a .
! . . o ; The SPEAKER: Order! The last part of the question is
feather to fly with. It is a great position to be in. totally out of order.

PARKS HIGH SCHOOL Members interjecting:
The SPEAKER: Order! If the member for Hart continues

Mr De LAINE (Price): My question is directed to the to defy the Chair and go on in a rabbling fashion instead of
Premier. Why did not the Premier, the Minister for Educationconducting himself as a member of Parliament, he will not
and Children’s Services, the parliamentary secretary to thiee here for the budget tomorrow. | suggest to the Leader of
Minister for Education and Children’s Services or any othetthe Opposition that he has persistently and wilfully continued
elected representative of the Government attend a publio defy the Chair; he takes no notice. | have pointed out and
meeting at The Parks High School last Saturday to explain tbwant to make clear that, if there is one interjection tomorrow
the students, parents and teachers why the school must fsem any of his front bench, there will be no warnings and |
closed? Last Saturday about 400 people, including disableslill name members. | suggest to him that he look at New
students, migrant students and adult re-entry students, the3outh Wale$ansardto see the manner in which the Speaker
parents and teachers attended a rally to discuss the Govethere conducts the affairs: he sent the Sergeant-at-Arms into
ment’s decision to close The Parks High School. No-onghe corridors to bring back an honourable member so he could
from the Government attended. name him for interjecting.
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The Hon. M.D. RANN: | rise on a point of order and Minister, when the docket is formally before him, will give
clarification, Mr Speaker. Will the same rule about interjec-this petrol outlet a licence, and that the Minister will back up
tions apply to the other side of the House? his words over all the years | have been here listening to him

The SPEAKER: Order! There is only one set of Standing and give that additional outlet a licence.

Orders, which was introduced before | became Speaker. | know that some of the petrol retailers in Whyalla have
There is no difference. The Premier. objected to another licence being granted. | find that surpris-

The Hon. DEAN BROWN: | happened to hear a snippet ing and disappointing. | cannot see how it can harm other
of the debate in the Senate on this matter this morning. Ongetrol retailers at all. As to what they have done over the
could only describe this as a political stunt of the Labor Partyears, at the bidding of the oil companies, they have had no
in Canberra. We all know the sort of politics which membersoption. They have quoted prices that the oil companies and
of the Labor Party like to get into and which they certainlyagents have stated. If they feel they are threatened because
display, particularly in opposition. Secondly, there has beeihis new retailer will lower prices, what they can do is what
no discussion with me or my Government about a replacethey have done in the past—whether by telephone hook-up
ment, because we do not believe there will be a replacemerstt by ESP | am not quite sure—and reduce their prices to
We are very confident indeed about our position. meet the competition, the same as they have always jacked
them up to what the market could bear when we have had no
option.

It would be absolutely unconscionable if petrol being
refined in Whyalla was not allowed to be sold in Whyalla. |
know that the Minister will heed this grievance, and | speak
on behalf of tens of thousands of petrol consumers in

GRIEVANCE DEBATE Whyalla. Mr Pearce will, | am sure, be cheered on by petrol
consumers in Port Pirie and Port Augusta, where he has

The SPEAKER: The proposal before the Chair is that the outlets, if he can expand his operation to other country towns
House note grievances. and other regional areas in South Australia where at present

) _ every consumer of petroleum product is being ripped off by
The Hon. FRANK BLEVINS (Giles): My grievance  the oil companies.

today is an appeal to the Minister for Industrial Affairs in his
capacity as having the final say on whether a petroleum The Hon. M.H. ARMITAGE (Minister for Health):
products retail outlet licence is given to Mr Rick Pearce’sEarlier today in Question Time the Leader of the Opposition
company in Whyalla. The reason is that Mr Rick Pearce hamade some quite outrageous claims in relation to a patient
finally got his petrol refinery going at Port Bonython. | think who was a risk to the community and who had been placed
this refinery was initially announced by Premier Tonkin, sofrom Glenside at the Plaza Hotel. He was clearly trying once
it has been quite a while coming. | congratulate Rick Pearcagain to stigmatise patients, to draw into the net all those one
if he has got the refinery going. | have not spoken to him inn five people who will have a mental illness and to basically
10 years, but | am delighted to hear of his final successlow up the situation. | now have a copy of the South
Persistence does mean something, and he should get fillistralian Mental Health Service notes from which | would
recognition for that persistence. | hope that his refinery doekike to read out certain parts. First, let me say that this is not
well and that he prospers. a mental health crisis: this is an accommodation crisis, and
Mr Pearce has asked for a petrol outlet to be mad¢hat is exactly what the notes show.
available to him in Whyalla, and | want it on the record that At 0100 on 25 May 1995, this patient attended Glenside
| support that request very strongly indeed. He has requestétbspital. The initial summary was that this person.‘had
an outlet in the old part of the town. That outlet is closedlost his accommodation secondary to problems with his
down at present; it was closed down a number of years agandlord’. The man claimed to have been assaulted, not that
by Ampol. Mr Pearce has requested a licence to reopen it. e was going to assault the community; he claimed to have
is not near any of the other major petrol retailers in the townbeen assaulted earlier in the day and he had a fat lip. The
and it would add some long needed competition in petrotliagnosis, quite clearly identified on the notes, was ‘accom-
retailing in Whyalla. modation crisis’. There is no mention whatsoever of that
Over the years, motorists in Whyalla have been ripped ofproblem. What then happened was that the staff at Glenside
unmercifully by the oil companies and their agents. Unleadeé¢iospital, recognising that there was an accommodation crisis,
petrol in Whyalla has for many months been around 79¢ aot a mental health crisis, arranged for this man to go to the
litre, when the price at times has been 10¢ a litre below thaPlaza Hotel which the mental health teams use on a reason-
in the metropolitan area. This applies also in other rural areaably regular basis, | am informed, for people who are self-
where there are no petrol stations on major highways—anckeferees. Patients like going there because there are not many
there are none within 100 kilometres of Whyalla—and the oilrestrictions and there are services supplied.
companies jack the price up because poor motorists in places At 0900 on the following morning, the fellow presented
like Whyalla have nowhere else to go and they just payt Glenside again. The initial summary says, ‘Left lodging
through the nose. last night and was placed in Plaza Hotel by cas. staff.’ That
At last we have somebody who is willing to break theis because there was nowhere else for him to go. He had no
monopoly that the oil companies have at present in Whyallanoney; they had tried the Salvation Army, and the Salvation
and the Minister should give him every support. The MinisterArmy said ‘No.” The fact that this person was in the Plaza
is well known as a supporter of the free enterprise system. Hedotel just indicates the good care that is provided. It has
is well known as a supporter of competition. He is wellabsolutely nothing to do with a problem of mental health.
known as a person who feels that competition can only be For the Leader of the Opposition to say things like, ‘This
good for the consumer. Therefore, | fully expect that theman is in a crisis situation’, and to draw the analogy once
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again between mental health and problems in the communifyrearms fraternity of South Australia nothing further should

indicates, first, how blinkered he is; secondly, how willing hebe said in this House as we would only be boxing at shadows.

is to stigmatise people with a mental iliness; and, thirdly, how | have no problems, nor do firearms users in South

rooted his and the member for Elizabeth’s thinking is backAustralia, with having strong penalties for a breach of the

in the situation existing 40, 50 or 60 years ago. | used to livd=irearms Act. What is more, if the draft Bill (when it finally

out that side of town near Glenside, and | can well remembaraches this place) does not contain severe penalties | will

with great joy when the walls were taken down. The attitudenove amendments to ensure that those persons who break the

of the Leader of the Opposition clearly indicates that he wantkaw by the use of firearms are dealt with in a manner which

all the walls put up again. He is just like the Hon. Andrewreflects the seriousness of the offence.

Refshauge in New South Wales who says, ‘If you have Irrespective of what future laws are made, they will not

schizophrenia, you cannot live in society. We will put youstop tragedies involving firearms. The Port Arthur tragedy

away. should be remembered as the catalyst which resulted in fair
Ms Stevens interjecting: and equitable uniform firearms legislation throughout
The Hon. M.H. ARMITAGE: Has the honourable Austraha, not as the catalyst which resulted in formula_tmg

member seen the movie ‘One flew over the cuckoo’s nest’J.f’.W.VS which punished hundreds Of. thousands of law-abiding

I will give her $5 and she can go down to the video store ang'tizens who were guﬂty of no crime other th'an to have a

have a look at it. That is the sort of attitude she has. The note®°rt oF 2 hobby which involved the use of a firearm.

further state that, when they tried to get further accommoda-

tion, the woman in question did not want him; this woman

mzsgo'ggi:i% r??c?gcfmz m%gr%pénﬁogr:\tlz'nfggg;g Let?gt\%eo hanges to the Development Bill, which would see develop-
PP 9y ent made easier in this State. The Premier and the Govern-

giggmriu\;\éihaotigr? ;%l(ljmfti?]ra”r{ctigl %ﬁgiss'dznkéo?ﬁggl ;\;gh tﬁg rqnent are obviously getting in early to attempt to paint the
. . L2 ..~ ~Labor Party as being anti-development. This is very interest-
provided with completely appropriate support (which is to.

find accommodation for them and to get them back the neﬁg’ because notice of the Bill was given only yesterday and,

Ms HURLEY (Napier): |understand that the Labor Party
as recently accused by the Premier on radio of holding up

day and assess them again) and any crisis in mental hea ) my request to the Minister's office, | was sent a copy of
day : gain y e draft Bill only on Monday evening, and | understand that
indicates just how low he will go.

it is not being debated until July.

| fail to see how we can be seen to be responsible for
L . ) " olding up a Bill which has not been introduced to the House,
aministerial statement in relation to firearms laws proposedy, \yhen it is debated is a matter of the Government's own
by the I_30I|ce Ministers’ meeting on Friday 10 May 1996. Ischeduling and has nothing to do with the Labor Party. | want
would like to comment on his statement. | will preface my, aye it absolutely clear at this stage, as | will when the
remarks by stating my position and that of over 100 00Gzj), i debated, that the Labor Party is in favour of develop-
firearm owners in South Australia. First, there is not on&yan: |ndeed, | have been calling for increased Government
f'FeafmS hollder In th|s State, a_nd |am one of themz who Willsention to the slump being faced by the housing industry.
disagree with having strict firearms legislation in Southy e peen asking the Government to stimulate development

AltJStralgi' tShe(tzorllldIyidno-one ;’]Vi" arhgue that(;:’obrt f‘tﬁhut.r Wa]?in the housing and construction industry because we, in the
atragedy that should never have happened, butthe ime 196, party are anxious to see jobs being created in this

. ) . 9= 5 NOKtate—and so far we have seen very little action on that front.
immediately following such a tragedy, as legislation driven\ye \yant to see workers keeping their jobs in the housing and

by emotional hysteria is legislation that in the long terme, g4 iction industry and unemployed people given a chance
achieves nothing. Unfortunately, some politicians ver;c/tj

okl i the band e tionally driven b 0 get into those industries. We recognise that, in this process,
quickly jJump on the band wagon, the emotionally driven ban evelopers need to make a profit in order to keep going. That
wagon, and agree to anything in a point scoring frenzy.

is the Labor Party’s position.

The resolutions agreed to on Friday 10 May were simply |t js also our position that development does not have a
the 10 resolutions that were already being debated by thggnificant adverse impact on the social or physical environ-
National Committee for Uniform Firearms Laws, a Committeement of our State, and that is part of the process that everyone
of which I am a member as the South Australian representan the industry recognises and acknowledges. It is again
tive. The Federal Attorney-General took the 10 resolutionsimportant that the Government's contribution in the form of
revamped them in several areas in a very poorly thought oyhxpayers’ funds to the development in such projects is
manner, and then forced them down the throats of the Statgypropriate, and we need adequate scrutiny to ensure that this
Ministers who, in my opinion, were wrong in accepting themhappens. Hence, the Opposition will carefully ook at any Bill

without following the due process in the Parliaments of eacyhich pushes development, in order to ensure that these sort
State. The democracy in which we live says that the Parliagf safeguards are in place.

ment is the body which makes laws in South Australia. Atthe |t is interesting to hear that the Government is accusing us
present time, the Liberal Government's task is to introducef dragging the chain on development: that is totally unfound-
laws that are fair and equitable. ed, obviously. | want to make a comparison concerning what
Notwithstanding the Deputy Premier's commentshappened with the Local Government Boundary Reform Bill.
contained in his ministerial statement, there is no draffThere was a great deal of pressure from the Premier at that
legislation for the South Australian Parliament to debatetime as well, that we had to have local government boundary
Cabinet has not seen nor debated any new legislation; threform. He made a great deal of fuss about it being of vital
joint Party room has not debated nor even seen any proposédportance to this State and significant for the good running
changes to the Firearms Act, and until that process has beefibusiness in this State. He said that it was critical that the
followed and there has been a consultative period with th&ill got through. Now, as far as | can see at this stage, apart

Mr BASS (Florey): Yesterday the Deputy Premier madea
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from one merger involving Port Adelaide and Enfield (whichpromote the sustainable use and protection of an aquatic
I understand has gone well), local government boundargnvironment.
reformis in tatters. There is no leadership from the Minister The centre also includes a comprehensive conference
or the Premier, just a series of placatory statements thabom in which the Government has had the opportunity on
‘everything is on track’. two occasions to conduct day seminars. There is also a lecture

The Labor Party and the Democrats ensured, by a serigseatre, a range of laboratories and a computer controlled
of significant compromises, that the boundary reform Billseawater and fresh water supply system servicing extensive
was passed. | want to know, if the amalgamations were smdoor and outdoor aquaria.
important, where the Government is now. Where is the On a rather dismal and windy day, it was gratifying that
Government taking leadership and making statements the open day attracted 3 000 more people than anticipated; in
ensure that these ‘oh so important mergers’ happen? | thinfact, 7 000 people attended. It was great to see many families
that what has happened is that the Premier, having made thgthe open day—people of all ages, in particular the young
gesture of passing the Bill on local government reform, willpeople, taking such a vital interest in this work. | trust that
make the gesture on passing the Bill on the Development Aghis will be the first of many such open days. The people of
and then drop it like a hot potato just as he dropped the loca$outh Australia need to be reminded that in our backyard we
government issue. He is content with making the gesture dfave a high technology complex, equal to any other of its
passing tough sounding legislation and then not followingind in the world, and we must continue to promote such
through to make sure that something useful happens ascantres.
result of that legislation.

So, what are we all to think when the Government stands
here in this House and makes these outrageous demands, says
how vital these Bills are for this State and demands that we
pass them but then sits back and does nothing when the Bill The Hon. E.S. ASHENDEN:Mr Deputy Speaker, | draw
is passed and the projected outcomes do not happen? Ityigur attention to the state of the House.
with great interest that we will finally have a look at this A quorum having been formed:
Development Act Amendment Bill and do what we can to

ensure that a good Bill goes through. STANDING ORDERS SUSPENSION

MrLEGGETT (Hanson): Itwas my privilegetoattend ~ The Hon. S.J. BAKER (Deputy Premier): | move:
the open day of the South Australian Aquatic Sciences Centre .. Standing Orders be so far suspended as to enable Notices

at West Beach on Sunday 14 April. It seems a long time agegf Motion: Government Business Nos 1 to 4 to pass through all
now, but | can remember the day very vividly because it wastages without delay.
a day before one of the strongest football teams in South
Australia—West Adelaide—was beaten by Sturt, whichhad Mr CLARKE (Deputy Leader of the Opposition): On
its first win for about three years. | was able to represent thehalf of the Opposition, | oppose the suspension. | indicate
Premier and the Minister for Primary Industries, Mr Robthat the Opposition will not be calling for a division; we
Kerin, at this open day and mingle with 7 000 visitors at theunderstand the mathematics of the House—36 to 11.
Aquatic Sciences Centre of the South Australian ReseardHowever, we want to make a number of points. At the outset,
Development Institute (SARDI). with respect to Government Business Nos 1 and 2, the
Being basically ignorant in my knowledge of both fish andOpposition has no difficulty in supporting the suspension of
fishing, particularly in the area of fishing where | have a veryStanding Orders to allow those Bills to be brought into the
clear lack of patience—unless | am catching fish every fivdlouse and concluded today. We recognise that the two Bills
minutes | am not satisfied—I was delighted to be taken on are to the overall benefit of the people of South Australia, and
private tour by the Chief Executive Officer, Rob Lewis, andtherefore it is to the benefit of South Australia that they be
his staff. | would like to take this opportunity to thank Rob dispatched fairly promptly.
for the courtesy he showed me on that open day. However, with respect to Government Business Nos 3 and
In this very high technological business, sophisticatedt, those Bills deal with the disaggregation of the ETSA
research is undertaken into fish farming, fish tagging an&orporation. They are not of such urgency that they could not
monitoring the marine environment; and help is provided byoe debated in the normal course of events, wherein they lay
SARDI in managing the State’s fishing grounds. This ison the table of this Parliament for at least one week and are
strategic work of great importance to the State of Soutiflebated the following week. These Bills are very important,
Australia. One of the great attractions at the centre, and oriet they have not been seen by the majority of members of
which captivated the large crowd in attendance, was the kinthis House. Certainly, the shadow Minister has seen them—
crab (I will not give its scientific name because that wouldwith not a great deal of notice, | might add—and they have
take five minutes). This crab is the world’s heaviest crab obeen discussed within the forums of our Party. However, the
its type, weighing up to 13 kilograms. | am told that it lives majority of members of Parliament on both sides of the
in the deep waters off the Australian coast and that its meafouse have not seen them.
is much sought after. We can see no pressing urgency for the Government to
At the aquatic centre a very modern, up-to-date library isnsist that Government Business Nos 3 and 4 be hurried along
open to the public, providing access to the latest aquatigt this indecent haste. As | understand it, the reorganisation
science information from around the world. There is also @f ETSA will not come into effect until 1 January next year.
broad range of material covering fisheries and aquaculturéherefore, there is ample time to dispose of the Bills during
policy, economics, management and legislation. SARDthis session of Parliament and certainly before we rise in July.
conducts practical, innovative research and developmentinto | also make the point that accusations have been levelled
the aquatic resources of South Australia to facilitate anégainst the Opposition by the Premier that somehow or
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another we have been uncooperative with the Government &/ years, the Opposition has facilitated Government business
the detriment of this State. If he wants to see an Oppositioand important Government legislation that has been of benefit
that is uncooperative and truculent, he has seen nothing yéb the people of this State. The Deputy Premier should
Quite frankly, we find his comments quite offensive andmuzzle the Premier over some of the outrageous comments
totally inaccurate. We on this side of the House havehat have made about the so-called obstructionist attitude of
dispatched the business of the Government with a great detlle Opposition. If he wants obstruction, we know how to
of efficiency. Shadow Ministers on this side of the House andleliver it.
in another place have bent over backwards to ensure that Motion carried.
important Government business has been completed within
the timeframe. PUBLIC FINANCE AND AUDIT (POWERS OF

Within 48 hours in this House and in the other place, we ENQUIRY) AMENDMENT BILL
supported the passage of the racing legislation at the behest
of the Government—uwith our support and blessing—in order The Hon. S.J. BAKER (Treasurer) obtained leave and
for the Premier to announce at the Oakbank race meeting thétroduced a Bill for an Act to amend the Public Finance and
he had reorganised the racing industry. It was not our fauludit Act 1987. Read a first time.
that, in the other place, some members of your political The Hon. S.J. BAKER: | move:
persuasion, Sir, decided for their own factional interests to That this Bill be now read a second time.
have a stoush with the Minister for Racing and hold up thd seek leave to have the second reading explanation inserted
progress of the Bill until the early hours of the following in Hansardwithout my reading it.
morning. We facilitated it. Leave granted.

On a number of occasions last year, when dealing with |, February 1996, | requested the Auditor-General to examine

workers compensation and dispute resolution legislation anle accounts of the Port Adelaide Flower Farm Board and examine
the like, the Opposition facilitated the passage of importanthe efficiency and economy with which the Board conducted its

Government business. We find it a bit rich that the Premiefffairs, under section 32 of tteublic Finance and Audit Act

i it ; + The Auditor-General has since informed me that there may be
has the hide to attack us as an Opposition for not dealing WI'[Qome doubt as to whether the Board was a properly constituted

Government business. We can recall—and | was not in thgsntrolling authority and whether it had its own accounts. Further

House then, but other members have advised me— the Board was dissolved on 3 August 1995 and the Port Adelaide
An honourable member interjecting: Couné:il i_t?]elrf] ceéa@sedftg efxilsé on 22 March 1996 when it amalga-
Mr CLARKE: As a matter of fact | used to sit in the Mated with the City of Enfield. . »

. . The Solicitor-General has advised the Auditor-General that it is
PUb“‘? gallery and watch the gaggle of geese on the Opposh-ot clear that section 32 of the Act extends to the examination of past
tion side—and they have not changed much now that they atgtivities, publicly funded bodies that have amalgamated, nor
in Government. In any event, what | noticed, and what | havearticular aspects of an organisation s activities.
been informed about, is that the now Government—the then The Solicitor-General indicates that it is appropriate for the

Opposition—never gave an inch when it came to expeditina‘fqmry to go ahead and that the circumstances of the Port Adelaide

. -lower Farm suggest that unambiguously broader powers are
Government business through the House. The then Opposisqyired under Section 32.
tion would insist on the one week layover of legislation inthe  This Bill amends section 32 of teublic Finance And Audit Act
House to enable all members of Parliament to study it, eveto afford the Auditor-General these broader powers of inquiry.
if it was an uncontroversial matter which had the unanimous _ Explanation of Clauses
support of both sides of politics. This Government now wantthiClause 1: Short title

t

o : s clause is formal.
to ram through legislation. As | said, we see an advantage t0 ™5 2 2% 5~ o o ont

the State for the first two of the Government's Bills to beps cjause provides for the retrospective operation of the amending
dealt with promptly, so we will facilitate that request. Act to ensure the validity of investigations which have already
Unfortunately, the Government’s motion also includes Nogommenced.

3 and 4, and there is no good reason why they cannot follow Clause 3: Amendment of s. 4—Interpretation _
the ordinary course. A definition of "publicly funded project” is added to cover projects

The Opposition is being treated with contempt and a:lslke the flower farm. - ;
. . . ; Clause 4: Amendment of s. 32—Examination of publicly funded
irrelevant by the Premier. If he thinks that we are irrelevantpodies and projects
he should march up the corridor where the numbers do nathis clause expands section 32 to enable the Treasurer to request the
favour the Government. This is the first time that theAuditor-General to examine the accounts of a publicly funded
Opposition has formally opposed a motion to suspen(.’?rojF‘frcot %Zdeéhﬁeeﬁfiﬁggé't%ﬂd fXSt'fgfefgg;’?Raetsjnoétg?ﬂ?gg{%‘;t'ma
Standing Orders in this area. Let the Premier try to deal W'”Be ma(?e even tr?(lnugh thelboéy o)r':[))ro\jltlect to which tr)ie e;(anjlinatio%
another place where his Government does not have thelates has ceased to exist.
numbers. If the Government does not take heed of our
warning today to treat us in a less cavalier way and witha Mr QUIRKE (Playford): Whilst the Treasurer's
greater degree of respect, we have a very simple and effectiexplanation has not been read and the Bill has not yet been
solution to that. The Government is on notice that, if itseen, | am aware of the contents of the measure before the
attempts to use its numbers in this place in similar fashioidouse. | was contacted and my approval for this process was
without very good reason and without our support, it carsought. | took it to shadow Cabinet and to the Party room and
expect guerilla warfare in the trenches, hand-to-hand combate agreed to it. In essence, as we understand it—and, if this
up the road where it does not have the numbers. is not so, we will seek to do something different further up
Mr Quirke: But no semiautomatics. the corridor—this measure has been found to be necessary by
Mr CLARKE: But no semiautomatics, as the member forthe Auditor-General and he supports it. An anomaly has been
Playford points out. We will be there with bayonets. | put thefound in the Public Finance and Audit Act that means that,
Government on notice with respect to this matter and ask if an organisation changes its name or ceases to exist, the
to recognise the cooperative spirit with which, over the pasAuditor-General may not be able to pursue the possible
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misuse of money over the years in relation to thatwish, because everyone would wish all that information to be
organisation. made available at the time. However, there are swings and

Over the past couple of years a large number of nameundabouts in this area. The issue of when a report can be
changes have taken place and certain organisations haserutinised is not as imperative as getting the budget right to
marched outside the public sector into private handsensure that departments and authorities operating under the
changing their identity in the process. It is appropriate that théudget can do so with some clarity in terms of their budget
Public Finance and Audit Act have the power to seek outallocation and that the Government can set the parameters for
expose and deal with fraud, so we have no problem with thevhich it will govern in the forthcoming financial year.
measure before the House. Unless there is something initof | believe that all departments and authorities have
which | am not aware, we will support it in the other Housewelcomed that we now have what is classed as an early
as well and it will become law. budget. It was the initiative of the Federal Government that

| hope that another measure concerning the Auditormade that possible. It has been, | believe, a welcome
General is brought before this House in the not too distanihnovation. Obviously, there is the opportunity—whether it
future, that is, if the budget is to be presented at the end dfe the Auditor-General's Report, Treasury reports or
May or early in June, the reporting period for the Auditor- departmental reports that come in at varying stages through-
General is brought forward. | take this opportunity to makeout the year—for those matters to be canvassed at the time
clear that, if the Government does not do it, the Oppositiorand questions put on notice within Parliament. There should
will move that way. Whilst the Auditor-General reports on not be seen to be a lack of scrutiny of the budget or a lack of
the financial year to the end of June, that exercise is of necrutiny of those reports. We recognise there is some loss of
value for parliamentary scrutiny if the Estimates Committeeyalue in the system when there is a separation of the two, but
are held three months before his report comes out. That iswie believe the greater value is the delivery of estimates for
disgrace. | hope that that is changed in the near future. Theepartments and authorities that clearly set the tone for the
Opposition supports the legislation. way in which they will operate in the forthcoming year. |

thank the member for Playford for his support.

The Hon. S.J. BAKER (Treasurer): | thank the member Bill read a second time and taken through its remaining
for Playford for his support for the Bill. In essence there is arstages.
anomaly, and it has been commented on by the Solicitor-
General because he believes that it is contestable whether the DEVELOPMENT (MAJOR DEVELOPMENT
Act allows the Auditor-General to audit books of organisa- ASSESSMENT) AMENDMENT BILL
tions that receive public funding in some shape or form when
those bodies no longer exist. The Auditor-General has The Hon. E.S. ASHENDEN (Minister for Housing,
requested that there be an amendment to the Act. It is fadrban Development and Local Government Relations)
reaching in its consequences because no-one in this Housbtained leave and introduced a Bill for an Act to amend the
would stand idly by if an organisation disappeared, that is, iDevelopment Act 1993 and to make related amendments to
went bankrupt, changed its name or was absorbed intide Environment Protection Act 1993 and the Statutes Repeal
another body and, because it was no longer identifiable, wand Amendment (Development) Act 1993. Read afirst time.
could not scrutinise some of the history of that organisation. The Hon. E.S. ASHENDEN:I move:

An anomaly exists. It has nothing to do with this case. The That this Bill be now read a second time.
simple statement from the Solicitor-General is that he doekseek leave to have the second reading explanation inserted
not believe that the current Audit Act gives the Auditor- in Hansardwithout my reading it.
General the powers that are necessary for him to carry out his Leave granted.
responsibilities. | can think of occasions under the last Thepevelopment Act 199®gether with the associat&tatutes
Government when organisations became bankrupt as a resBipeal and Amendment (Development) Act 18&FEnvironment,
of mismanagement. From looking at the audit powers thaResources and Development Act 1888 related regulations came

exist in the Act today, it is conceivable that, on challenge th%nto operation on 15 January 1994 setting in place a new integrated
. . ! - ! evelopment assessment system.

Auditor-General would have no right to scrutinise those ™| 55t year the Government sought to make a series of important

organisations. The Solicitor-General has suggested that tR@anges to thdevelopment Actn order to provide a greater

Auditor-General’s powers need to be strengthened, and it hasrtainty and better outcomes for proponents and the community at

wide ramifications in whatever the Auditor-General does. Nolargghgnﬁgi‘f gﬂﬂ%%%vvﬁ%ﬁ wg'su?rﬁfoi(’j‘uﬁé?éegﬂfomgghi(gﬁgirﬁv‘%
one in this House could oppose a change that would make',m:rCh 1995.

possible for the Auditor-General to carry out his job, so | The Bill followed a two and half month public consultation
thank the member for Playford for his support for this matterperiod on a Development Act Revision discussion paper released by
In relation to the wider issue raised by the member fotthe Government. While some of the provisions of that Bill received

g f upport and are now in operation, other key changes relating to
Playford about when the Auditor-General reports, | point Ouﬁ:rown joint ventures, Ministerial Call-in to the Development As-

that, because the Auditor-General comments on the year edlssment Commission (DAC) and Major Development assessment
accounts as to whether they are a true record of the busines®cedures were defeated in the Legislative Council.
carried on by an organisation, that can only take place well The Government remains convinced of the strong need for the
into the following financial year. aevelopme% A(ﬁ]o be alr(ntende;dt |nd relattlt?n tlo thesethmecl;tters.
. owever, rather than seek to reintroduce the clauses, the Govern-

As the me_mber for Playforq clearly recognises, be_caL_JSPnent acknowledges many of the points made and has put together
of that situation we have a distance between the bringing revised package of amendments taking into account concerns
down of the budget, the provision of that information and theexpressed last year. Th®evelopment (Major Development
provision of a large number of annual reports. It wasAssessment) Amendment Bill 1986 been prepared taking into

. account these factors.
recognised when the changes were made that that was 8The new Bill has been the subject of a six week public consul-

sacrifice that was being made at the time. It was recognisagtion period, which began on 11 March 1996. Copies of the Bill
clearly that that was not as satisfactory as everyone wouldere sent to all councils and a large number of development in-
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dustry, environmental and professional organisations. Furthermore, (DR)—with the extent of environmental impact assessment

officers of the Department of Housing and Urban Development reflecting both the degree of information already available

addressed regional groupings of councils in both Metropolitan and and the potential for adverse impacts;

rural areas and met with representatives of key organisations. (c) creates a multi disciplinary Advisory Panel Chaired by the
Fifty-three written submissions were received on the Bill, Presiding Member of DAC to provide advice to the Minister

including 33 submissions from local government, 10 from private on the level of assessment required for each application;

organisations and 10 from State agencies. The submission have (d) sets out clear steps for public consultation and involvement
generally been of a high standard and we wish to thank those bodies in the process for the three levels of assessment;

who have taken the time to comment and make constructive (e)gives the Governor the power to determine all major devel-
suggestion for change. A number of amendments have been made  opment applications declared by the Minister under this

to the Bill as a direct result of the submissions received, especially division of the Act (this is the same as the current situation);
the submission of the Local Government Association. and

This Bill does not alter the basic tenets of the Development Act.  (f) provides new provisions relating to the ongoing testing and
Local Government will retain its role as the primary decision maker monitoring of major developments after they have received
on development applications. While there will be some increase in approval.
Ministerial powers these will not extend to giving the Minister the ~ The Bill enables joint ventures between the State agencies and
power to determine an application. private companies to be assessed as Crown development where

This Bill is about presenting a positive perception to thepublic infrastructure is being provided.
development industry that South Australia is a State where devel- A definition of public infrastructure is provided in the Bill. This
opers can come and do business without fear of delays caused iyll ensure that those facilities traditionally provided by the State

bureaucratic red tape and unwarranted court actions. Government will continue to be assessed under the Crown develop-
Major provisions of the Bill to which | draw the attention of the ment procedures.
House include the following: However, any Crown development that is the subject of an

The Bill amends section 30 of tH2evelopment Adb provide  Environmental Impact Statement, Public Environmental Report or
councils with an extra 12 months within which to review the extentDevelopment Report will now be determined by the Governor in
to which the Development Plan for their area complements th@ccordance with the processes and procedures prescribed by Division
Planning Strategy. This extension has been introduced in recognitidhof the Act.
of the fact that councils are currently undertaking a range of A complementary amendment has been made to Section 75 of
investigations associated with council amalgamations. the Actin order to allow for the possibility of Public Environmental

The Bill enables a council to determine the majority of appli- Reports on applications for mining production tenements.
cations relating to development to be undertaken by the council or Technical amendments have been made to Section 55, 56 and 84
undertaken on council land. Under the current provisions of thef the Act and Section 13 and 14 of ti&tatutes Repeal and
Development Adhe Development Assessment Commission is theAmendment (Development) Act 1993
relevant authority. Complementary amendments have been made terthieonment

The vast majority of council development applications receivedProtection Act Section 47 of th&nvironment Protection Adtas
by the Commission are for small scale developments (eg publialso been amended upon the request of the Environment Protection
toilets, signs) with localised impacts. There is little justification for Authority.
these types of developments to be determined at the State level. Itis Explanation of Clauses
considered that such local issues should be assessed by the councilThe provisions of the Bill are as follows:
within which the development is to be located. Clause 1: Short title

A further problem with the existing provision is the wide This clause provides for the short title of the measure.
interpretation placed on the word ‘undertaken’ by the courts. Clause 2: Commencement
Councils are viewed as undertaking development, and thereforehe amendments will come into operation by proclamation.
unable to assess it, if they lease land to a third party who is seeking Clause 3: Amendment of s. 4—Definitions
to build a structure or change the use of land. For example, aj is useful to include definitions for an environmental impact
extension to a sports clubroom on a council owned reserve would batement (EIS), a public environmental report (PER) and a devel-
treated as council development and assessed by the Commissigdment report (DR). This clause also incorporates into the Act
under the present legislation. Once again this involves the Commistetailed descriptions of the nature of these documents.
sion unnecessarily in the assessment of purely local matters. Clause 4: Amendment of s. 30—Review of plans by council

_The rights of neighbours and other third parties to lodgeyt s intended to extend by one year the period within which councils
objections and to appeal against such council development will bg;i|l be required to undertake their first review of Development Plans.
retained where the application would currently require public  clause 5: Amendment of s. 34—Determination of relevant
notification. authority

The Bill enables the Minister to call-in from a council, in These amendments relate to the determination of the relevant
specified circumstances set out in the Bill, a small number ofythority for the assessment of a development proposal under the
development applications for determination by the DAC. The threenct. |t is proposed that a council will be able to act as a relevant
criteria for this call-in are limited to applications where in the gythority even if it is to undertake some or all of a development itself
opinion of the Minister the proposed development: (see section 4 of the Act for the definition of ‘to undertake develop-

(a) raises an important issue of policy that is inadequately adment’), subject to exceptions prescribed by the regulations. It is also

dressed in the relevant Development Plan or raises an imporgroposed to empower the Minister to be able to refer a development
ant issue of policy and the determination of a relevantproposal to the Development Assessment Commission if the Minister
application for development authorisation will set an considers that the development raises an important issue of policy
important precedent; ) that is inadequately addressed by the Development Plan, that the

(b) would have significant impact beyond the boundaries of thejetermination of the application will set an important precedent, or

council area in which the relevant land is situated; or that the proposed development will have an impact beyond the

(c) a council has failed to deal with an application within the council area, or if the relevant council has failed to consider a

time period set out in the regulations. relevant application within the time periods prescribed under the Act.

Public notification requirements and third party appeal rights arén such a situation the relevant council will have the opportunity to
unaffected by this call-in. The DAC cannot approve applicationsprovide a report to the Development Assessment Commission within
which are seriously at variance with the relevant Development Plaga period of time prescribed by regulation.

policies. _ i o Clause 6: Substitution of Division 2 of Part 4
The Bill replaces the Major Developments and Projects divisiorThis clause provides for the enactment of a new Division 2 of Part
of the Act in its entirety with a new division which: 4 relating to the assessment of major developments or projects. New

(a) enables the Minister to declare a development or project ofection 46 will allow the Minister to apply these provisions to a
major economic, social or environmental significance and/odevelopment or project of major environmental, social or economic
of State interest for assessment under this division; importance, or State interest. A declaration by the Minister will result

(b) provides for three alternative levels of assessment for majoin a development or project being assessed under this Division (not
developments—i) Environmental Impact Statement (EIS) ii)Division 1 of the Act) and, in the case of a development, subject to
Public Environmental Report (PER) iii) Development Reportthe requirement to obtain the approval of the Governor if it is to
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proceed. The development or project will also be subject to scrutinfhis provision preserves the effect of a Governor’s declaration under
through an EIS PER or DR process (although the DR process wilthe relevant legislation.
only apply to developments). The Minister will decide which process
should apply, although he or she will not be able to decide on a My CLARKE secured the adjournment of the debate.
process other than an EIS unless the Minister has first referred the
matter to a special Advisory Panel for advice. If the Minister decides
to act in a manner that is inconsistent with the advice of the Advisory DE FACTO RELATIONSHIPS BILL
Panel, then the Minister will be required to table a report on the .
matter in both Houses of Parliament. New Section 46A makes Second reading.
specific provision for the constitution of the Advisory Panel. New
2 concideration of an £15. The E13 il be prapered in accordance. 11, Hom: S:3: BAKER (Deputy Premien): | move:
i i . wi i o Ri :

with guidelines determined by the Minister. The EIS will include That this Bill be now read a Secon.d time. Lo
detailed statements on various matters. Extensive consultation wllS€€K leave to have the second reading explanation inserted
occur. An Assessment Report will then be prepared by the Ministein Hansardwithout my reading it.
Copies of these documents must be publicly available. New section | eave granted.
46C sets out detailed provisions relevant to the preparation and . . .
consideration of a PER. The scheme is very close to the scheme fqr This Bill reforms the law relating to the resolution of property
an EIS. New section 46D sets out detailed provisions relevant to th@Sputes on the breakdown of a de facto relationship. _
preparation and consideration of a DR. The DR will need to address Currently, on the breakdown of a de facto relationship, the parties
various matters similar to an EIS or PER. An Assessment Report willhust rely on the general principles of common law and equity. At
also be required. Under new section 47, an EIS, PER, DR, anfommon law the courts cannot vary the property rights. If property
relevant Assessment Report, may be amended in various circudﬁ held in the name of one of the partners to a de facto relationship,
stances, subject to the requirement for public consultation if af€ common law would not recognise the claim of the other partner.
amendment would, in the opinion of the Minister, significantly affect T he courts have modified the common law approach through the
the substance of the EIS, PER or DR. New section 48 retains thgevelopment of the law of trusts. A trust exists where one person
scheme under which the Governor’s consent is required before plds property on behalf of another. A trust can arise from an express
development that is subject to the operation of this Division carRgreement or it can be implied from the words or actions of the
proceed. The provision will now also apply if a direction is given by Parties. ) ) ) )
the Minister under section 49 that a ‘Crown development’ should be A constructive trust is an equitable remedy imposed by the courts
the subject of an EIS, PER or DR. New section 48A will allow the 0N the basis that refusal to recognise the existence of a person’s
Governor, by notice in th&azetteto declare that a development or interest in property would amount to unconscionable conduct. The
project (or a part or stage of a development or project) will no longeffust is imposed as a means of circumventing the unconscionable
fall within the ambit of this Division. New section 48B will empower conduct. The courts have used constructive trusts to adjust property
the Minister to require testing, monitoring and audit programsinterests on the breakdown of de facto relationships to take account
relevant to the operation of a development or project. New sectioff the contributions of both parties to the acquisition of property.
48C will enable the Minister to recover various administrative and! his approach can lead to uncertainty. For example, courts have
other related costs under this Division. New section 48D will protecf€cognised the contribution of partners who have worked on building
the processes and procedures under this Division from judicig®' renovating a house but in other cases have not recognised indirect
review. contributions such as services as a homemaker or parent.

Clause 7: Amendment of s. 49—Crown development De facto spouses already have limited rights under certain

These amendments revise the circumstances where a developm isla;[jiog in South AUStrfali%aThle Coni:ept ofh"_putative spouse” is
proposed by a State agency will be subject to assessment un tgtﬁle s;))/oies%tli%nalp%ergo; who. ét?r?ea:té?g\/sa;l?fin?gncingﬁs with
section 49 of the Act. The amendments will also enable the Ministe! th the husband ife de facto of the other dh
to require the preparation of an EIS, PER or DR (in which case th nother as the husband or wite e facto ol e other person and has

: ; ohabited continuously for a period of 5 years or has during the
ge;lg;/ g rg gfgﬂgﬁ’?ﬁgg’@i&gﬁf ;)ble to proceed without the conse eriod of 6 years immediately preceding that date cohabited for a

. eriod of not less than 5 years. Alternatively, the relationship of

Clause 8: Amendment of s. 55—Removal of work if devel‘)pmeﬁbtative spouse arises Whgre acoupleis coh)ébiting as husbarFl)d and
not substantially completed . wife and they have had a child.

Clause 9: Amendment of s. 56—Completion of work The Family Relationships Actioes not confer any rights or
These clauses make technical amendments to enable the Ministerdbligations on putative spouses. However provision is made in some
apply the relevant sections of the Act to developments approvestatutes to confer rights on putative spouses. For example the
under Division 2. Administration and Probate Act 1918ovides that a putative spouse

Clause 10: Amendment of s. 75—Applications for miningis entitled to a share in the intestate estate of deceased spouse in the
production tenements to be referred in certain cases to the Ministesame manner as a de jure spouse. Undeirtheritance (Family
The Minister will be able to require the preparation of a public Provisions) Act putative spouse can claim in certain circumstances
environmental report in relation to a proposal to grant a miningagainst the estate of the deceased person where the putative spouse
tenement under Rining Act However, the Minister will only be has not been left with adequate provision for his or her proper
able to do so if the environmental impact assessment procedurggaintenance, education or advancement in life.
under the relevarMining Actare not considered to be equivalent (or  In 1992, 8.3 per cent of couples in SA were de facto couples. The
superior) to the outcome that can be achieved with a PER, and ffovernment is concerned that de facto couples often face greater
agreement cannot be reached in a particular case then the matter mdigficulty, higher costs and longer delays than married couples in
be referred to the Governor. resolving disputes on the breakdown of their relationships. Given the

Clause 11: Amendment of s. 84—Enforcement notices number of couples who do not marry, the Government considers that
This clause corrects a technical error in section 84 of the Act. thr?)plg;lgy 3?30&%52?1\;?;% faéilirsea\r/]v?le%q;Irjae?‘fctgyrsetgtri]o;?sr:ﬁ)sggvdes

. Clause 1.2' Amendmer]t ofthe Enwronment Protection A.Ct 199ghis is not a judgment about the morality of de facto relationships.
Itis appropriate that thEnvironment Protection Act 1998cognise |t is' a recognition that there are de facto relationships and that
public environmental reports under tbevelopment Act 1998 a  nariners presently do not have easy access to the courts to resolve
manner similar to EISs. It is also intended to make specific prOV'S'O'gisputes about property.
to the effect that the Authority will defer consideration of an ;

application under the Act until a related development application h New South Wales, Victoria, and the Northern Territory have
been dealt with under tHaevelopment Act 1993 @Srovisions for the adjustment of property rights on the breakdown

of a de facto relationship, while the Australian Capital Territory
Clause 13: Amendment of Statutes Repeal and Amendmegisiation covers domestic relationships including de facto rela-

(Development) Act 1993 tionships. Western Australia has also announced an intention to

These amendments clarify the status and effect of EISs officiallyegislate in this area.

recognised under thelanning Act 198Zor the purposes of the There are a number of common features in the legislation. Each

Development Act 199and related Assessment Reports. Act requires that a de facto relationship last for a certain period
Clause 14: Transitional provision before a court can make an order adjusting property rights. The Acts
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include exceptions to the time requirement for example where ther& cohabitation agreement is subject to, and enforceable under, the

is a child of the parties. The interstate legislation allows courts tdaw of contract.

make adjustments to property interests where it would be just and Clause 7: Consensual variation or revocation of cohabitation

equitable to do so. In so doing courts can take into account a numbagreement

of matters relating to direct and non-direct and financial and nonA cohabitation agreement may be varied or revoked by a written

financial contributions to property, including parenting andagreement. If a cohabitation agreement is a certificated agreement,

homemaker contributions. Some jurisdictions also make provisioiit may only be varied by a certificated agreement.

for the recognition of agreements covering financial issues arising Clause 8: Power to set aside or vary cohabitation agreement

during, and on termination of, a de facto relationship. If a court is satisfied that the enforcement of a cohabitation agree-
This Bill will reform the law in this State relating to the resolu- ment would result in serious injustice, the court may set aside or vary

tion of property disputes on the breakdown of a de facto relationshighe agreement. However, this power cannot be exercised if the

A de facto relationship is defined in Clause 3 of the Bill. court’s jurisdiction is excluded under the terms of the agreement and
For the purposes of the Bill, "court" is defined to mean thethe agreement is a certificated agreement.

Supreme Court, the District Court and, if an application relatesto ~ PART 3—ADJUSTMENT OF PROPERTY INTERESTS

property valued at $60 000 or less, the Magistrates Court. It is Clause 9: Property adjustment order

expected that the courts will deal with disputes in accordance witi\fter a de facto relationship ends, either of the de facto partners may

their normal jurisdictional limits. The Magistrates Court exercisesapply to a court for the division of property. The preconditions for

different jurisdictional limits depending on the type of action. The the exercise of this jurisdiction are that (a) the applicant or respond-

Bill sets the jurisdictional limit for the Magistrates Court at $60 000; ent must be resident in the State when the application is made; (b)

ie, the same limit applicable to actions in that Court arising fromthe de facto partners were resident in the State for the whole or a

motor vehicle accidents and actions to obtain or recover title to, osubstantial part of the period of the relationship; and (c) the de facto

possession of real or personal property. relationship continued for a least 3 years or there is a child of the de
Clause 5 of the Bill provides for de facto partners to makefacto partners. An application for the division of property may be

cohabitation agreements about the division of property on th@&ade or continued by or against the legal personal representative of

termination of a de facto relationship or about other matters related deceased de facto partner if it relates to property that is undistribut-

to a de facto relationship. Such an agreement must be in writing argd at the date of the application. o

signed by both partners. The legislation allows for the agreementto Clause 10: Power to make orders for division of property

be a certificated agreement if the agreement is signed by each partjpis clause sets out the powers of the court on an application for the

attested by a lawyer’s certificate and the certificates are given b9lVlSl0n of property. ) )

different lawyers.”A court cannot set aside or vary an agreement Clause 11: Matters for consideration by the court

where the agreement provides for the exclusion of the court's powerhis clause sets out the matters that are to be taken into account by

and the agreement is a certificated agreement. the court in deqdmg whether to make an order for the division of
The Bill provides for a de facto partner to apply to the court for Property and, if so, on what terms. _ _

a division of property and sets out the circumstances in which an Clause 12: Duty of court to resolve all outstanding questions

application can be made namely, where— This clause directs the court to resolve (as far as practicable) all

the applicant or respondent is resident in the State when th@utstanding questions between the partners about the division of
application is made; property—thus avoiding further proceedings on these questions.
the de facto partners were resident in the State for the whole qr Clause 13: Small claims . .
a substantial part of the period of the relationship and the aggregate amount claimed by the applicant on an application

; i is $5 000 or less, the application is a minor statutory proceddig
the de facto refationship lasted for at east three years or there 31 of the Magistrates Court Act 1991)
ot S PART 4—MISCELLANEOUS

,réérraa;%elllscggon must be made within a year of the end of the de facto Clause 14: Transactions to defeat claims

The Bill -provides that a court may make orders it considers @ court is satisfied that a transaction has been entered into to
necessary to divide the property of de facto partners in a just an E(;g?t,fgrr S%S éR/?s?cﬁne%tf Ogrggl;ergmt%eagoﬁ??enqa?/r sent aagtilc(i:ép?rt]gd
equitable way. When making its decision the court can take int ransaction and give consequential orders and diréctions. The court
account the parenting and homemaker contributions made by a g nseq : b i
facto partner. This enables an adjustment of property rights to refle e;y also grgnt injunctions to rgstrgln (f':lntlcr:]lp%t_eq _transfactlons to
a fair and equitable distribution rather than strict definition of who eat an order or an antlcclipati' oraer oré e I\_/ISIOf‘IhO property.
brought the asset into a relationship. The court must also have reg sgig:éipdgtgsaﬁ?mg:zgtg ir? rﬂt1 elzpcsgg?t;?o \?v%?gr? ?h é grggggd%léss}
to the terms of any cohabitation agreement. Tel

The Bill places a duty on the court to resolve, as far as practi-
cable, questions about the division of property between de factg;i .t notice of claim

partners. . . . This clause protects the interests of a person who acquires an interest
_This Bill is an important measure in providing for equity and i, property 'in good faith and for value without notice that the
fairness on the breakdown of a de facto relationship. property may be the subject of an application under the new Act.
lindicate that the Government will be moving amendmentstothe Clause 16: Non-exclusivity of remedies

Bill as a consequence of amendments passed in another place. This clause provides that the new Act is not intended to operate to

ate.
Clause 15: Protection of purchaser in good faith, for value and

I commend this Bill to Honourable Members. the exclusion of other possible remedies.
N Explanation of Clauses Clause 17: Regulations
The provisions of the Bill are as follows: This is a general regulation-making power.
PART 1—PRELIMINARY
Clause 1: Short title Mr CLARKE secured the adjournment of the debate.
Clause 2: Commencement
Theég Slsaeug?g gfr.ﬁ.];%?sal FISHERIES (PROTECTION OF FISH FARMS)
This clause éontains the definitions required for the purposes of the AMENDMENT BILL
new Act. . .
Clause 4: Application of this Act Adjourned debate on second reading.

The new Act will not apply in relation to a de facto relationship that ~ (Continued from 10 April. Page 1426.)
ended before the commencement of the new Act.
PART 2—COHABITATION AGREEMENTS Mr CLARKE (Deputy Leader of the Opposition): |am
Clause 5: Cohabitation agreements pleased to see that the Minister for Primary Industries is
De facto partners are empowered by this clause to make an agregnqt to join us. The Opposition supports the Bill, having
ment about the division of property on termination of the relatlonshlpundertaken extensive consultation in this area—,or more

and other financial matters related to the relationship. ; o5
Clause 6: Cohabitation agreement enforceable under law offarticularly, our shadow Minister, who, as members know,

contract resides in another place. The honourable member has
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consulted with just about every possible person who may be Mrs PENFOLD (Flinders): The tuna farms have recently
affected by this piece of legislation and, no doubt, the tundad their problems with significant deaths of tuna over past
themselves. weeks. However, the farming of southern blue fin tuna in Port

We wish to make a few comments on the content of thd-incoln waters must still be considered to be past its infancy
Bill. We would like the Minister to answer a few questions @hd must now be classed as more than a developing industry.
in relation to whether or not the problems that this Bill seekd™"0m 20 tonnes of tuna in 1991, the industry previously
to address could simply have been addressed by one ming¥Pected to produce 3200 tonnes—worth around
amendment to the Fisheries Act. The Opposition is aware o$90 Million—this year and employ directly 400 people with
the rapid growth of the aquaculture industry in South@n additional 600 to 700 people in associated industries. The
Australia and is pleased that an industry that the Bannon arfgovernment has, as a result of negotiations, introduced a

Arnold Governments fostered in its infancy is now growingMechanism to protect these fish farms from one of the very
to full strength. basic problems of modern society, that is, theft. Many claims

have been made relating to the value of these thefts, and they
range on a scale, depending on who is making the claims.
However, what is very clear to all is that theft is an issue
at must be solved. Obvious to all who know the industry is
e damage caused by those attempting to poach fish from
heir cages. Photographs have been taken showing farmed
na with huge pieces of flesh missing as a result of an attack
y unknown persons using a gaff. One farm operator claimed
that his divers had discovered a gaff on the bottom of a tuna
Gpoe. This had clearly been dropped by someone up to
mischief. Not only is the attack on fish damaging but the
unexpected flashing of lights at night causes tuna to spook,

L : : : resulting in death and stress, causing poor growth rates. The
why the Minister did not simply amend section 5 of the o0 )
Fisheries Act by including a new interpretation of fishing°peratOIrS attempted to minimise these problems by seeking

activity to include the farming of fish. | say this because the%:oIICe assistance and hiring security guards. In fact, many

The Opposition is also aware of reported problems
particularly in the tuna farming industry, with the recent
losses of large stocks due to weather conditions and farmi
practices, and previous losses of stocks that have be
reported in the media as being due to theft. The Minister i
his second reading contribution stated that the industry’
concern about theft from aquaculture sites was the motivatin
factor in the introduction of this Bill. The Minister noted that
the Fisheries Act currently fails to make provision for an
offence of theft from an aquaculture site because the curre
offence of interfering with a lawful fishing activity covers
only the taking of fish, not the farming of fish. One might ask

Bill we have before us seems to go overboard by placing int grms now have security officers who watch the farms

the Fisheries Act a new section which replicates much o roughout the rlught'.
However, legislation and a legal framework were needed

sections 17A and 41 of the?ummary Offences '_A‘Ct' to properly help to protect the fish. This legislation means
It appears to the Opposition that problems with trespasgya fish farmers and those farming in other aguaculture
and theft are well covered by the Summary Offences AClhqustries, such as oysters, will now have some legal
under sections 17A and 41 and that any problems Withy otection against trespassers. A person will commit an
trespass and theft being encountered by the industry could bgfence if that person enters the marked off area of a fish
addressed by the police prosecuting offenders using thgrm and, having been asked to leave by an authorised person,
current legislation. | note that the penalties applying undegyis to give a reasonable excuse or fails to leave. The offence
proposed section 53A of the Fisheries Act are |_dent|cal tQuill be punishable by a maximum penalty of $2 000 or six
those currently existing under the relevant sections of thg,onths imprisonment. Although the introduction of legisla-
Summary Offences Act. Therefore, | would be pleased if thgjon, to minimise theft has been raised by the tuna operators,
Minister cogld indicate whether there have been any atteMpisiher marine fish farm operators, such as oyster, mussel and
at prosecution for trespass or theft from aquaculture enterprigy fish operators, will face a similar problem.
es under the Summary Offences Actand, if not, why notand, - therefore, these amendments to the Fisheries Act should
if there r;ave. been any prosecutions, what has been thg,q 4o encompass all marine farming activities. They should
outcome? If it is at all possible, | would appreciate the,qqress the current concerns of those in the aquaculture

Minister perhaps in his reply to the second reading debat@,qy,stry by providing a measure that will assist to minimise
answering those questions, and that might avoid the HousRett of fish from aquaculture operations.

going into Committee.

It seems to the Opposition that the tools are there to attack The Hon. R.G. KERIN (Minister for Primary
this problem and that perhaps these tools have not been uskadiustries): | thank the Deputy Leader of the Opposition and
to their fullest. | would also be pleased if the Minister couldthe member for Flinders for their contributions. To save
indicate the level of the problem with which we are dealing.going into Committee, | will attempt to answer the questions
Are we using a sledgehammer to crack a nut? It seemposed by the Opposition. First, section 5 cannot accommodate
unusual to bring into Parliament a whole new range otheft from aquaculture sites as the leases are actually issued
offences and penalties without having any idea of the extentnder section 53. That leaves us with a problem, and that
of the problem with which we are trying to deal. Finally, the should answer the first question. After much advice was
Opposition is aware that the inclusion of this new section irtaken, it was the consensus of legal advice from the Attorney-
the Fisheries Act will widen the net, so to speak, in relationGeneral’s office, the Crown Solicitor’s Office and Parliamen-
to who can police acts of theft or trespass within the aquacukary Counsel that the Act needed to be amended as presented
ture industry to include the South Australian Police andn this Bill. It was the consensus that there was no easy way
authorised fisheries officers. This is probably the real reasoaut but that we had to go about it in this way.
for this Bill, although it is unstated in the Minister’s second  As to the level of the problem, there have been many
reading explanation. In conclusion, we support the Bill butreports, and | think the honourable member will find that
will be pleased to receive a response from the Minister irmany of the reports we heard were from the tuna industry.
regard to the questions that | outlined earlier. But the problem is not restricted to the tuna industry: it
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prevails in the oyster industry and, no doubt, will be encounteach participating jurisdiction. The National Electricity Law
ered by other aquaculture industries as they come on linewill be enabled by application of laws legislation in each
have personally discussed this matter with industry and, apapirticipating jurisdiction and the National Electricity Code
from anecdotal evidence, | was talking to some of the diversvill be effective pursuant to the National Electricity Law.
who had actually found equipment lying alongside cages. Because of the nature of the market arrangements under
They had found filleted fish and skeletons in the watethe code care needs to be taken to prevent anti-competitive
alongside cages, and there was quite a bit of evidence offactices or processes. Accordingly, the Australian Competi-
large level of theft. This is backed up by the fact that theytion and Consumer Commission will be requested to
themselves have been willing to pay security guards to keeauthorise the National Electricity Code in relation to Part IV
a watchful eye on their fish at night. of the Trade Practices Act of the Commonwealth. The code
This Bill is about obtaining some certainty for investors.will also be lodged with the Commission as an access
We have heard particularly about the tuna problem, but therendertaking in relation to Part IlIA of the Trade Practices
are periodic thefts from oyster leases. For those peopléct.
working on reasonably low margins, theft can change the The code will be a living document subject to some degree
whole result at the end of the year. We must give investorsf change. It may require amendment to accommodate
in this growing industry more certainty. | appreciate therequirements of the Australian Competition and Consumer
concerns of the Deputy Leader of the Opposition, but it wasommission made in the course of the authorisation process
decided after much discussion and consultation that this washder the Trade Practices Act. It will inevitably require
the only way in which we could achieve that. The actualchanges as market practices evolve over time. The code as
instruction came from the South Australian Developmenturrently drafted (which will be tabled in this place) remains
Council’s review of aquaculture, which reported to Cabinetsubject to further technical drafting changes and to signing-
and Cabinet instructed that the change to the legislation beff by Ministers in the relevant jurisdictions as set out in the
made to give some certainty to investors in aquaculture. Thitergovernmental Agreement on the National Electricity
other question raised was about the powers of policing thidarket Legislation. Updated versions of the code will be
measure. Basically, there is no great change in that regarthbled in Parliament when they become available.
because all police officers aex officio fisheries officers South Australia vigorously pursued and won the role of
anyway. lead legislator. As such, South Australia is responsible for
| thank members for their contributions. | am sure that thisenacting the National Electricity Law as a schedule to this
Bill will provide much more certainty for these people who Bill. The National Electricity Law will be incorporated into
are putting up their money to create what still, apart from dhe law of South Australia by clause 6 of this Bill. New South
recent setback, promises to be a very important industry foiVales, Victoria, Queensland and the Australian Capital
the development of this State. | look forward to thatTerritory will enact legislation similar to Part 2 of this Bill
industry’s going ahead, with some support from this Bill. which will have the effect of applying the National Electricity
Bill read a second time and taken through its remaining-aw, as in force from time to time, as part of the law of their

stages. jurisdictions. This will ensure the consistent application of the
National Electricity Law and amendments to it in each
NATIONAL ELECTRICITY (SOUTH AUSTRALIA) jurisdiction.
BILL All States and Territories that are electrically interconnect-
ed now, or can be interconnected within the foreseeable
The Hon. J.W. OLSEN (Minister for Infrastructure)  future, will be able to participate in the national electricity

obtained leave and introduced a Bill for an Act to makemarket. Currently the transmission networks of New South
provision for the operation of a national electricity marketwales, Victoria, South Australia and the Australian Capital

and for other purposes. Read a first time. Territory are interconnected. Queensland and Tasmania may
The Hon. J.W. OLSEN: | move: become connected to the existing grid in the foreseeable
That this Bill be now read a second time. future. Western Australia and the Northern Territory will not

The National Electricity (South Australia) Bill heralds a new participate in the national electricity market because the long
era for competitive trading and regulation of the generationtransmission distances involved make efficient intercon-
transmission, distribution and supply of electricity in south-nection difficult.
eastern Australia. The plans for developing a coordinated When established, the national electricity market will be
electricity grid spanning the Eastern States have been in tree competitive wholesale electricity market comprising a
making since the Special Premiers’ Conferences of Octobe&omprehensive and integrated set of wholesale trading
1990 and July 1991. These conferences led to the formaticerrangements applying in the participating jurisdictions. It
of the National Grade Management Council and subsequentlyill enable electricity produced by generators to be traded
to the publication of a discussion paper in October 1992hrough a common electricity pool serving the interconnected
which recommended a range of regulatory arrangements f@tates and Territory. The dispatch of electricity from
the national electricity grid consistent with reforms of generators with an output greater than 30MW will be co-
competition policy. The Council of Australian Governmentsordinated by a newly formed national organisation estab-
agreed to these recommendations in February 1994. Onl8hed by the participating jurisdictions, National Electricity
May 1996 Ministers representing New South Wales, VictoriaMarket Management Company Limited (NEMMCO), under
Queensland, South Australia and the Australian Capitah multi-State system control process.
Territory signed a series of inter-government agreements to  Contestable customers, determined according to processes
give effect to these recommendations. adopted by individual participating jurisdictions, will be able
The regulatory arrangements for the national electricityto choose to purchase in the wholesale market or in the retail
market will principally consist of a uniform National market from a retailer or trader. Contestable customers
Electricity Law and National Electricity Code applying in purchasing in the wholesale market will be able to enter into
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financial hedging arrangements with any counterpartyis registered or authorised by NEMMCO to do so or is
including generators, retailers and traders. A pool settlemerixempt from the requirement to be registered or authorised.
function will have the capacity to handle spot market forward Part 4 of the National Electricity Law contains provisions
trading within the wholesale pool. governing enforcement of the National Electricity Code.

This Bill also empowers the Governor of South Australia  Part 5 of the National Electricity Law creates a scheme for
to make regulations with respect to any matter necessary the review by the Tribunal of decisions of NEMMCO and
give effect to the National Electricity Law but only on the NECA and describes the Tribunal’s jurisdiction and powers
recommendation of the Ministers of the participatingto deal with breaches of the code and the procedures to be
jurisdictions. Certain regulations of a machinery nature mayollowed in proceedings before the Tribunal. It also describes
be made on the recommendation of a majority of the Ministhe way in which members of the Tribunal will be appointed
ters. and the terms of their appointment.

A National Electricity Tribunal will be established by this ~ Part 6 of the National Electricity Law provides for the
Bill, as a statutory tribunal of South Australia, with two creation of statutory funds by NECA and NEMMCO.
principal functions. The first will be to review the decisions  Finally, part 7 of the National Electricity Law provides for
of the two bodies which administer the National Electricity the issue of search warrants in limited circumstances and for
Law and the National Electricity Code, namely, NEMMCO NEMMCO to have certain powers of intervention in respect
and the other national organisation, also established by tref the power system for reasons of public safety or security
participating jurisdictions, the National Electricity Code of the electricity system. A provision of this Part also creates
Administrator Limited (NECA). The other principal function a rule to apply uniformly in the participating jurisdictions
will be to order sanctions for breaches of the Nationalgoverning liability for failures of electricity supply. Under the
Electricity Code on application by NECA. The Bill makes it provision, a Code participant will not be liable for failure to
clear that NECA and NEMMCO and any body when actingsupply electricity unless the failure is due to an act or
as an agent of NECA or NEMMCO under the Nationalomission by the code participant in bad faith or the negli-
Electricity Code will not be subject to South Australia’s gence of the code participant. This rule may be modified by
Freedom of Information Act. contract. | seek leave to have the explanation of the clauses

The National Electricity Law set out in the schedule to theinserted inHansardwithout my reading it.

Bill provides that the States of New South Wales, Victoria, Leave granted.

Queensland and South Australia together with the Australian PART 1—PRELIMINARY

Capital Territory will be the initial participating jurisdictions Clause lis formal.

for the purposes of the National Electricity Law. Any ofthose ~ Clause 2s a commencement provision.

jurisdictions other than South Australia will, however, cease Clause ontains a number of definitions for the purposes of the

.. . R s . easure.
to be a participating jurisdiction if it does not enact and bring™™ -5 \se 4provides that the measure, thational Electricity

into force a law corresponding to Part 2 of the Bill within two (south Australia) Lavand theNational Electricity (South Australia)
years after enactment of the Bill or if it repeals such a lawRegulationsre to bind the Crown.
The law also provides for a non-participating jurisdiction to Clause5 provides for the extra-territorial effect of the measure,

become a participant by undertaking to be bound by the tern’é‘é é\tlﬁgl(t);?ls ()Ed‘fﬁfgﬁg%’rélissuéheﬁ‘%ﬂg) Lawind theNational

of the agreement entered into with all participating jurisdic- PART 2—NATIONAL ELECTRICITY
tions and by enacting and bringing into effect legislation (SOUTH AUSTRALIA) LAW
corresponding to Part 2 of this Bill. AND NATIONAL ELECTRICITY (SOUTH AUSTRALIA)

Part 2 of the National Electricity Law provides for the REGULATIONS

. e Clause 6applies the National Electricity Law set out in the
approval by Ministers of each participating jurisdiction of &s.nequle as a law of South Australia. The clause also provides that

National Electricity Code as the code for the purpose of thene Law as so applying may be referred asagional Electricity
National Electricity Law. The code will define the terms of (South Australia) Law o

participation in the national electricity market for generators, Clause 7rovides that the regulations in force under Part 4 apply
transmission and distribution network owners, Servicis regulations in force for the purposes of Netional Electricity

- . ~{South Australia) Lavand, as so applying, may be referred to as the
providers, system operators, retailers, other market particational Electricity (South Australia) Regulatians

pants and customers. Specific National Electricity Code Clause 8&ontains a number of definitions for the purposes of the
chapters will deal with connection and access arrangemen'tE?tlctJr_la[[ Elsedftﬁltpx\/ (tSOII_Jt;lRAUStIF%!Ia) Lavand the National

; . ~iElectricity (South Australia) Regulations
to net\/\{(ortkst,hrules fqr Fhe O?erate\?nli)f the yvholesalte eleCtTﬁl DART 3— ESTABLISHMENT OF NATIONAL
ty market, the provision of network services, metering, the ELECTRICITY TRIBUNAL
security of the interconnected power system and the adminis- Clause 9establishes the National Electricity Tribunal.
tration of the National Electricity Code itself through PART 4—POWER TO MAKE REGULATIONS UNDER
enforcement, dispute resolution and a process to change ﬂ(}?ause 1ds an’\ilnAt-gr?)L\le?eI\_tiErI; I?)(r:o-l\—)i:\)sli(o:r|1Tf\o(rl_tfl\\évpurposes of Part 4
National Ele.Ct”C'ty Co.de' This part ?"SO prowde_s_for NECA Clause 1lenables the Governor to make regulations to givé
to make available copies of the National Electricity Code tuffect to the National Electricity Law on the unanimous recom-
assist participants and others to gain access to the code am@éndation of the Ministers of the participating jurisdictions.
changes to the code. Regulations relating to the matters specified in clause 12 may,

Part 3 of the National Electricity Law regulates relevant0Wever, be made on the recommendation of the majority of the
ivities in th fi | electricit ket. Th tiviti Ministers of the participating jurisdictions. In view of the interstate
activities In the national electricity market. The activities gppjication of laws scheme for this legislation, Parliamentary

regulated will be the ownership, control or operation ofdisallowance of the regulations is excluded.
generation systems and transmission or distribution systems, Clause 12specifies as subject matters for the regulations
the administration or operation of a wholesale market fo@rangements for making the National Electricity Code publicly

L available and matters relating to the Tribunal under Part 5.
electricity by a person other than NECA or NEMMCO and Clause 13leals with civil penalties for breaches of the National

the purchase of electricity from a wholesale market. A persoiectricity Code. Under the clause regulations may prescribe
will only be able to engage in such an activity if the personprovisions of the code as Class A, Class B or Class C provisions. A
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Class A provision will be a provision in respect of which a civil demand the penalty, NECA may apply to the Tribunal under Part 5
penalty, not exceeding $20 000, may be demanded by NECA in thfor an order for payment of the penalty.
event of a breach of the provision. A Class B provision will be a  Clause 1%rovides that NECA may apply to the Tribunal for an
provision for a breach of which the Tribunal may impose a civil order under Part 5 if NECA considers a Code participant to be in
penalty not exceeding $50 000 and $10 000 for each day that thereach of a provision of the code.
breach continues. A Class C provision will be a provision for a  Clause 13equires civil penalties paid to NECA to be paid into
breach of which the Tribunal may impose a civil penalty notthe civil penalties fund established by NECA under Part 6.
exceeding $100 000 and $10 000 for each day that the breach Clause 14provides that an order of the Tribunal for payment of
continues. a civil penalty may be registered and enforced in a court with
PART 5—GENERAL jurisdiction for recovery of debts up to the amount of the penalty.
Clause 14rovides that NECA and NEMMCO and an agentof  Clause 15rovides that an amount due by a Code participant to
NECA or NEMMCO (with respect to functions performed under the another Code participant which is not paid within 28 days after it is
code) will be exempt agencies for the purposes offifeedom of  due in accordance with the code may be recovered in a court of

Information Act 1990 competent jurisdiction.
SCHEDULE PART 5—NATIONAL ELECTRICITY TRIBUNAL
National Electricity Law DIVISION 1—TRIBUNAL
PART 1—PRELIMINARY Clause 16provides that the Tribunal is the National Electricity

Clause 1states that the Law may be cited as fHational Tribunal to be established under Part 3 of Netional Electricity
Electricity Law. (South Australia) Act 1996nd that the Tribunal has the functions

Clause Xtates that the Law is to commence in accordance witifnd powers conferred on it under the national electricity legislation.
provision under thélational Electricity (South Australia) Act 1996.  Clause 17provides that the functions of the Tribunal are—

Clause3 contains the principal definitions of words and ex-  * (o review decisions of NECA under clause 11 and decisions

of NECA or NEMMCO that are, under the national electricity
legislation or the code, reviewable decisions;
to hear and determine applications to the Tribunal by NECA
alleging breaches of the code by code participants.

The clause spells out that a decision of NECA not to bring
roceedings in respect of a Code breach will not be reviewable.

pressions used in the Law.
Clause 4states that Schedule 1 contains miscellaneous provisions
relating to interpretation of the Law.
Clause 5sets out the States that are taken to be participating
jurisdictions for the purpose of the Law and the circumstances in
which another jurisdiction may become a participating jurisdictionp

or a palticipating jurisdiction will cease to be a participating Q2058 1TCAES o abbcintmants o the Tribuna to be mad
jurisdiction.

- by the Governor of South Australia on the recommendation of a
PART 2—NATIONAL ELECTRICITY CODE . .. majority of the Ministers of the participating jurisdictions. Appoint-
Clause €provides for approval of the initial National Electricity "2 -0 - 'b e made on a part-time basis
Code by the Ministers of the participating jurisdictions, and for Clause 2@rovides that the chairperson 6radeputy chairperson
notice to be given of that approval and of any amendment of thee o Trihunal is to be a practitioner of the High Court or a Supreme
code. The clause also contains evidentiary provisions as to t ourt of not less than five years' standing
contents and making of amendments of the code. Clause 2Jprovides for the terms and conditions of appointment
Clause 7provides that certain provisions of the code are t0 ¢ - amber of the Tribunal
prevail in the event of inconsistency with other provisions of the : ' : : o
code and that those provisions may not be amended withOLgp Clause 22provides for the resignation and termination of the

: o A pointment of a member of the Tribunal.
ﬁ?gg{gﬁ:ﬁs approval of the Ministers of all the participating Clause 23rovides for the appointment of an acting chairperson

Clause 8sets out the requirements for availability of the code of the Tribunal and the terms and conditions of such an appointment.
: Clause 24requires the disclosure of conflicts of interest by the
PART 3—REGISTRATION WITH NEMMCO __members of the Tribunal and provides for the non-participation of
Clause 9requires any person owning, controlling or operating membpers in proceedings in which they are interested.
a transmission or distribution system for supply of electricity to DIVISION 2—PROCEEDINGS BEFORE TRIBUNAL
wholesale or retail customers that is connected to another such ¢j5yse 25enables the chairperson of the Tribunal to give

system to be registered by NEMMCO in accordance with the codgjirections as to the constitution of the Tribunal and the arrangement
unless that person is the subject of a derogation or otherwise exem@¥ihe pusiness of the Tribunal for particular proceedings.
under the code from the requirement to be registered. _ Clause 26requires the Tribunal to be constituted by the chair-
Similarly, any person owning, controlling or operating a generatiomerson or a deputy chairperson or 2 or 3 members at least one of
system that supplies electricity to such a transmission or distributiofynom is the chairperson or a deputy chairperson.
system will be required to be registered by NEMMCO unless subject  cjayse 27deals with the situation in which a member ceases to
to such a derogation. ) ) be available for the hearing of a proceeding during the course of that
A person other than NECA or NEMMCO will be required to hearing.
obtain authorisation under the code in order to administer or operate c|ause 28states that sittings of the Tribunal may be held at any
a wholesale market for the dispatch of electricity generating units op|ace in a State or Territory that is a participating jurisdiction.
loads. ) ) . ) Clause 29specifies the persons who will be parties to a pro-
A person will also be required to be registered with NEMMCO ¢eeding before the Tribunal.
in order to purchase electricity from the wholesale market for the  clause 3Genables the Tribunal to decide whether the interests
dispatch of electricity generating units or loads unless that person is g person are affected by a decision of NECA or NEMMCO and
the subject of a derogation or otherwise exempt under the code froRence whether the person should be joined as a party to a proceeding
the requirement to be registered. for review of the decision.
A breach of this provision is to attract a maximum penalty of  Clause 3%nables a person to be represented before the Tribunal
$100 000 and $10 000 for each day that the offence continues. by some other person who need not be a legal practitioner.
PART 4—PROCEEDINGS AND CIVIL PENALTIES Clause 32provides for the Tribunal to follow an informal
Clause 10prohibits proceedings from being brought against aprocedure in its proceedings and enables procedural directions to be
person to whom the code applies in respect of an alleged contrgiven.
vention of the code unless the Law or the code recognises that the Clause 33nables the chairperson of the Tribunal to direct the
contravention gives rise to an obligation or liability to the personparties to a proceeding for the review of a decision to hold a
bringing the proceedings. NECA may, however, bring proceedinggonference. If agreement is reached by the parties at the conference,
against Code participants for any alleged contraventions of the codghe Tribunal may make a decision in accordance with that agreement.
In proceedings alleged contraventions of the code may only be Clause 34equires the proceedings of the Tribunal to be held in
relied on by NECA, or by a Code participant in relation to anotherpublic. The Tribunal may, in appropriate circumstances, prohibit or
Code participant. restrict the publication or disclosure of evidence given before the
Clause 1lenables NECA to demand, by notice in writing, the Tribunal.
civil penalty prescribed by regulation for a breach of a Class A Clause 35requires the Tribunal to give every party to a pro-
provision of the code. If a penalty so demanded is not paid within 2&eeding a reasonable opportunity to present its case, inspect relevant
days and no application is made for review of NECA's decision todocuments and make submissions in relation to those documents.
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Clause 36sets out the particular powers of the Tribunal for the  Clause 5&rovides for the payment of allowances and expenses
purpose of a proceeding such as power to take evidence on oathtorwitnesses appearing before the Tribunal.
affirmation, to proceed in the absence of a party, to adjourn pro- DIVISION 3—MISCELLANEOUS
ceedings and to issue summonses. Clause 5%tates that the chairperson of the Tribunal is respon-
Clause 37enables the Tribunal to make an order staying orsible for managing the administrative affairs of the Tribunal.
otherwise affecting the operation or implementation of a decisionto  Clause 6Qequires that there be a Registrar and Deputy Registrar
which the proceeding before the Tribunal relates. of the Tribunal in each participating jurisdiction appointed and
Clause 38sets out the way in which questions arising in employed by NECA.
proceedings before the Tribunal are to be decided, that is, by Clause 61requires the chairperson of the Tribunal to submit a
majority opinion with questions of law being decided by the persordraft budget to NECA for each financial year. NECA is to determine
presiding in the proceeding or by the chairperson. the budget but may only vary it with the agreement of the Tribunal’'s
Clause 3%®nables the Tribunal, in a proceeding on an applicatiorchairperson or the approval of a majority of the Ministers of the
for review of a decision, to dismiss the application if the applicantparticipating jurisdictions.
fails to appear at a conference or a hearing of the proceeding or to Clause 62requires NECA to provide funds to the Tribunal in
strike out a party who fails to appear at a conference or a hearingaccordance with the Triburial s budget.
Clause 4@ives the Tribunal the power to do all things necessary  Clause 63equires the chairperson of the Tribunal to provide an
for the hearing and determination of a proceeding. annual report to the Minister of each participating jurisdiction.
Clause 41sets out the powers that may be exercised by the Clause 64enables the chairperson of the Tribunal to delegate his
Tribunal for the purpose of reviewing a decision. It also provides thabr her powers.

decisions of the Tribunal are to be in writing and when they come PART 6—STATUTORY FUNDS OF NECA AND
into effect. _ _ _ ) NEMMCO

Clause 42requires the Tribunal to give written reasons for a  Clause 65provides definitions for this Part of the National
decision made by it. Electricity Law.

Clause 43rovides that a person whose interests are affected by Clause 66makes provision for NECA to establish a civil
a reviewable decision may apply to the Tribunal for review of thepenalties fund, into which all civil penalties received or recovered
decision, and sets out the time frame for making such an applicatiohy NECA under the national electricity legislation will be paid.
Clause 434ets out the orders that the Tribunal may make wherePayments out of the fund are also governed by this provision.
NECA applies to the Tribunal alleging a breach of the code by a "Clause 67makes provision for NEMMCO to establish and
Code participant. The orders include orders imposing civil penaltiegnaintain Code funds as required by the code. The code will contain
up to the levels described in the note relating to clause 13 of the Bllbrovisions governing payments into and out of the funds.
orders of an injunctive nature and orders suspending the registration cjause 68enables NECA and NEMMCO to invest money
of code participants or other rights of code participants under thgtanding to the credit of the civil penalty fund and the code funds.
code. . . Clause 69declares that neither NECA or NEMMCO, nor a
Clause 4%empowers the Tribunal to order a Code participant togjrector of NECA or NEMMCO, is a trustee or trustees of the money
pay an unpaid amount demanded by NECA as a civil penalty. Thg, the civil penalty fund or the code funds.
clause makes it clear that any enquiry as to whether the breach c|ause 7Gstates that in the winding up of NECA or NEMMCO
occurred must take place in a proceeding for review of NECASyqney in the civil penalty fund and the code funds will be applied
decision to demand payment of the civil penalty and not in thg, accordance with the Corporations Law in discharging debts and

proceedings for recovery of the penalty. claims but only to the extent that the debts or claims are liabilities
Clause 46makes provision for appeals to the Supreme Courfeferrable to those funds.
y

against decisions of the Tribunal on questions of law, including an PART 7—GENERAL
question as to whether a person’'s interests are affected by a decision ¢|5,,se 7imakes provision for a person authorised by NECA to

of NECA or NEMMCO. ._obtain a search warrant from a Magistrate conferring power to enter
Clause 47enables the Supreme Court to make an order stayingnq search for things reasonably suspected of being connected with

or otherwise affecting the operation orimplementation of a decision preach of the code.

of the Tribunal that is the subject of an appeal to the Supreme Court. ~ ~5,se 7Zequires the person executing a search warrant first to

. Clause 4&nables the Tribunal to refer a question of law arisingattempt to obtain permission for entry from any person at the place
in a proceeding before the Tribunal to the Supreme Court. {5 which the warrant relates unless there is reason to believe that

Clause 4%nables the Tribunal to direct a party to a proceedingmmediate entry is required to ensure the safety of a person or the
to pay the costs of the proceeding. In the absence of such a directiagkfective execution of the warrant.
each party is to bear its own costs. . Clause 73equires a person executing a search warrant to identify

Clause 5@gives a member of the Tribunal, a person representingimself or herself to the occupier or a person apparently representing
a party before the Tribunal, and a person summoned to attend @ie occupier at the place to which the warrant relates and to give a
appear before the Tribunal the same protection and immunity as Hopy of the warrant to such a person.
the proceeding were a proceeding in the High Court. Clause 74sets out various further powers of a person executing

Clause 5Imakes it an offence if a person who is summoned tog search warrant such as power to inspect, examine or photograph
appear fails to appear as a witness before the Tribunal withowinything in the place to which the warrant relates and power to take
reasonable excuse (maximum penalty: $5 000). extracts from and copy documents.

Clause 52nakes it an offence if a person appearing as awitness  Clause 75allows the person executing a search warrant to seize
before the Tribunal refuses to be sworn or to answer a question @hings connected with a breach of the code other than the things
produce a document without reasonable excuse (maximum penaltyamed or described in the warrant if there are reasonable grounds to
$5 000). believe that the seizure of the things is necessary to prevent their

Clause 53rovides a penalty for a person appearing as a witnessoncealment, loss or destruction or their use in further breaches of
before the Tribunal who knowingly gives evidence that is false orthe code.

misleading (maximum penalty: $10 000). ) Clause 76provides that NEMMCO may, for public safety or
Clause 5&reates offences dealing with contempt of the Tribunalelectricity system security purposes, authorise a person to switch off
(maximum penalty: $10 000). or re-route a generator, to call equipment into service or take

Clause 55prohibits a person from obstructing or improperly equipment out of service or to exercise other similar powers.
influencing the conduct of a hearing of the Tribunal (maximum  Clause 77makes it an offence if a person, without reasonable
penalty: $10 000). excuse, obstructs or hinders a person in the exercise of a power under

Clause 56rohibits a person from contravening an order of thea search warrant or a power under clause 76.

Tribunal under clause 34 restricting publication of confidential Clause 7&rovides that, subject to any agreement to the contrary,
material (maximum penalty: $50 000) or any other order of thea Code participant will not be liable in damages for any partial or
Tribunal (maximum penalty: $20 000). total failure to supply electricity unless the failure is due to anything

Clause 57exempts a person from giving evidence or producingdone or omitted to be done by the code participant in bad faith or to
adocumentin a court if to do so would be contrary to an order of théhe negligence of the code participant.

Tribunal under clause 34 restricting publication of confidential  Clause 79rovides for a certificate signed by a director of NECA
material. to be evidence of a person’s status as a Code participant.
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Clause 80provides that where a corporation contravenes the We were very concerned in 1990 that, if one was to take
National Electricity Law or Regulations or is in breach of the code tgo literally what was being discussed at the very beginning
each officer of the Corporation will also be guilty of that contraven- - w4 think it through, the logical conclusion might well have

tion or breach if he he knowingly authorised itted t . :
(.!ontravention (;r bre‘;@ﬁ, & knowingly authorised or permitted the, o o ) that in years to come South Australia would no longer

Clause 81Imakes it clear that for the purpose of determining theh@ve the need to generate its own electricity but simply draw
civil penalty for a Code breach that consists of a failure to dofrom the enormous capacity and availability of electricity on
something that is required to be done, the breach is to be regardeide eastern seaboard, in particular, Victoria. Whilst that was
as continuing until the act is done despite the fact that any periogerhaps a very futuristic view, | do not think it was without
within which or time before which the act is required to be done ha: L P
expired or passed. ome possibility of occurring, if we were to have taken on

SCHEDULE 1 board exactly what the Federal Government would have liked
Miscellaneous Provisions Relating to Interpretation to see developed in the way of a national electricity code.

Schedule 1 contains uniform interpretation provisions of akind__The issue has been the discussion point of a number of
which are usually contained in the Interpretation Act of a State oPremiers’ Conferences, a number of Council of Australian
Territory. Government meetings and a number of ministerial forums,

The DEPUTY SPEAKER: You mentioned on page 2 including Ministers of the former Labor Government and

that the code as currently drafted would be tabled. This woul remi_ers Bannon and A”!O'd- Now, with Minister Olsen and
be an appropriate time for you to table that. remier Brown, these discussions have been further ad-

] vanced. | am obviously not privy to the discussions, but | can
The Hon. J.W. OLSEN: | table the code. guess the sorts of issues that were at the forefront of discus-
- L sion. | have no doubt that the Premier and the Minister would
Mr FOLEY (Hart): | indicate fthat the (I)lppf)sl'“f)” intends 1 ve represented the interests of South Australia vigorously,
to support this important piece of national legislation. We will e o5 se these are bipartisan issues and not issues about

be facilitating its passage through the course of this and neXjjaving politics, that is, to ensure that we as a sovereign State,
week to ensure that South Australia meets its commitment 95 2 small regional economy, are not dragged into a national

the national Government and other States to be the lead Stqifironment or arrangement that could have some longstand-
legislator for this significant piece of national legislation. ing detrimental effect to our State.
This is a very complex issue and, whilst | know it is no fault Clearly, ETSA over many years has established itself as

(())f the _Minirs]terho:j ;he Gloverrrllmer]t, it (iis a Birl]l thgt_ thel a very good organisation. It has had its own difficulties and
pposition has had for only a short time, due to the obviously., ysjications to deal with in respect of the quality of coal

complex nature of the measure’s construction. It must havg,a; e have at our disposal at Leigh Creek and the availabili-

been an interesting process for a Bill to be constructed, asy, o natural gas. With that in mind, ETSA has been a very
understand, from representatives of four States, together wit portant and Si.gnificant part of O’ur State’s economy. We

the Cpmm_onwealth._ It WOUI.d ha_ve been quite an interestingpqiq all acknowledge the very important role of ETSA,
exercise in designing legislation by committee, and a(}e

: . ; articularly its work force, especially in the last four or five
committee with such vested interests as the States of Victor{a, ;s \when ETSA has had to restructure itself, both in

and New South Wales. . anticipation of the national grid and also given the pressures
I'have had an opportunity to read the Bill a number ofon economies to deliver efficient and ever decreasing costs
times. It is a very difficult Bill in the initial read to fully  of power.
understand, and it does take a bit of time to work one’s way The work force at ETSA has been under enormous strain
through it. In fact, the Bill is perhaps not as intricate as it firStand stress and has been through avery difficult process over
appears when you look at the size of the Bill, as a faithe past four or five years as they have faced nothing short of
proportion of it makes arrangements for the construction ofassive restructuring and downsizing. That has been done in
certain bodies as against the actual functions which tho%ch a manner that | do not believe that any of us at any stage
bodies will undertake in their work. A significant part of the have not been able to turn on our lights or power. No
Bill also involvgs the establishment of a tribunal, and Idisputation has resulted in the non-supply of electricity to
suspect that, with no disrespect to the member for Norwoodsouth Australians. That is a tribute to the way the work force
whenever lawyers are discussing issues of a legal nature Weis constructively approached the whole issue of reforming
need to have about three inches of paper to get through wheteir organisation, and in particular reforming it with these
we want to do. very significant national pressures forcing down on the
The national electricity market has been a long timeindustry.
coming. As many members would know, the whole process The national electricity market has very much been an
began essentially in 1990. It was a former State Laboevolving national code. As | have said, it is something that
Government that gave in-principle agreement that discussiofgs evolved over many years. We should not underestimate
for a national electricity market should occur. That policy wasor be blind to the impact the code will have on South
deliberately driven from the national perspective. It would beAustralia, particularly given our community, especially those
fair to say that, whilst the then Labor Government in 19900f rural South Australia—and the member for Giles is
gave in-principle approval for the national electricity market,probably the most ardent supporter of the rural community
it was a process that caused great concerns. The formarthis Parliament. There is an impact there, if not an obvious
Government had a number of very realistic concerns abouinpact. The way in which the Government deals with the
the impact on South Australia, the position of South Australianational grid with respect to rural users will obviously be
and the need for us to remain a viable sovereign State, and tsemething that will be a very important issue to work
ability to generate our own electricity was a very importantthrough. We have come to expect relatively cheap electricity
element in that. That was recognised many years ago, andHroughout the State, both in the country and in the city. It has
am obviously prepared to acknowledge the work of Sibeen reliable, and has come from what we consider in ETSA
Thomas Playford in establishing the electricity industry.  to be a State icon.
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Clearly, those are some of the issues that have been at thansparent way, the actual structure is irrelevant. Of course,
forefront of the thinking of both the former Government andthose remarks are more pertinent to the next Bill.
this Government. Industries in this State will be looking for | also noticed a contribution made to the Senate committee
real economic benefits from the national grid. We have hearhquiring into the electricity industry back in 1992 by
much about what the national grid will deliver. It is now a someone who has had a very important role in drafting this
question of seeing those benefits realised. Industry clearlggislation and advising this Government—the former Chief
wants and hopes to achieve significant economic benefixecutive Officer of the Hydroelectric Commission in
from the competitive nature of the national grid. It is Tasmania, Mr Graham Longbottom. He expressed a similar
important also that it be demonstrated to the genergbosition to that of Mr Marrett, as follows:
community, to households and families that, at the end of the - pgjiperations on the national grid to which Tasmania had been
period of adjustment of working through the national grid,a party had not revealed many problems with having vertically

cheaper electricity will be the result in terms of what isintegrated authorities as participants in the grid. Mr Graham
delivered to households in this State. Longbottom stated that it is significant that the Scottish hydro is

. P . . .. vertically integrated and it is interconnected with the national grid
CodG(;VaGr?dttr;‘lee \éigbslilgkr\]rl:gﬁ?gfeNoéI\t/lhl\jCN(;itllosnhac!ullzclieli(:tn\lc\:/lft])éltOf England and Wales where this is not vertical integration.

are the code’s stated objectives: they are to provide a regimat is also more relevant to the next Bill. Clearly people’s

of light-handed national electricity market regulation toVIWS on the national grid and the changing structure of our
achieve the market objectives listed; to provide for a set of!€Ctricity in 1992 has changed, because that is how the
market oriented rules, authorised by the Australian Competfi€bate has developed. Many comments put forward in the
tion and Consumer Commission, governing market Oloer(_aarly 1990s by people in South Australia and around the

ations, systems security, network connection and access aH?tion in respect of this legislation and the changing nature

network services pricing; to provide a cost effective frameO' €lectricity has very much changed.

work for dispute resolution; to provide for adequate sanctions AS We have even noticed in this place, only 18 months ago
in case of breaches of the code; to provide efficient processéd€ Minister put forward a Bill which he thought would be
for changing the code; in particular to provide for the sufficient in terms of_the structure ofourStaFe’s 9Iectr|c!ty:
following in respect of technical and market operations: the/€t here we are having to debate further legislation. This is
responsibilities of all participants, detailed market rules? Very dynamic period in which we live in respect of
including bidding, dispatch, spot price determination anoelectr|C|ty_generatlc_)n. N_othmg h_as remained stable, nothing
settlement arrangement, detailed operational requiremerft@s remained static. Views which we all shared and held
including system operations and security, emergenc?bOUt the way our electricity is structured and about the
operation, metering and maintenance scheduling, terms af@Vereign nature of our States have simply moved on very
conditions of access, technical standards that will apply fomuch from those of the early 1990s. However, from what |
connection to the network, and methods to be used for pricingan discern, the new national Coalition Government in
network services. ueensland now appears to be less enthusiastic about the
The national market's objectives are as stated: to encouRational grid than perhaps former Governments in that State
age a competitive, innovative and efficient industry; tohad been. o
encourage economically efficient trading operation and The Hon. J.W. Olsen interjecting:
investment by participants; to provide flare and non- MrFOLEY: They are back on track now, are they? The
discriminatory access to the market network services anggality is that all States—whether it be Tasmania, Queensland
information, decentralised decision making to participant®r South Australia—have a view, but South Australia has
where possible; to allocate risks to those best able to managécided to join the national grid. | think, at the end of the day,
them; to have consistency between central dispatch antie did not have much option. In a lot of ways it was forced
pricing; and to provide for supply and demand site options forpon us through deliberate Federal policy and through the
meeting energy requirements to be treated equitably. They agéanging structure of the world economy and its impact on
all very noble goals and objectives, and clearly the legislatiofustralia, in particular the South-Eastern part of Australia.
will put in place the framework and organisational structure | hope that, over time, this Government and future
to ensure that that is achieved. | repeat that it is not sufficierfBovernments will acknowledge and understand the very
for us to simply put the code in place, to put a structure iimportant need to maintain our own electricity generating
place, without continually being aware of its impact on Southcapacity in this State. We must never forgo the ability to
Australia and its importance to the South Australian marketgenerate our own electricity. We are a sovereign State and,
We will have a member on the council, and that person’segardless of economic argument and economic rationalism,
job will be very important in ensuring that South Australia’s at the end of the day there is not much purpose in having a
interests are considered at all times. | accept that it is &tate if we simply plug our extension lead into Victoria to
national code and that there will be no role for specificdraw our power. Whilst we are part of the national grid, we
parochial interests. When | was researching for my shorghould always continue to generate our own capacity and, in
contribution today, | flicked through some papers and foungears to come, as Torrens Island and the Northern Power
afew quotes that were made by former significant players istation run through their useful life, we, as a State, should not
the national grid debate. The former Chairman of ETSAake the opportunity to simply plug the extension lead into the
Mr Robin Marrett, in his capacity as Chairman of ETSA, electricity grid.
when talking about the issue of the national grid (and a Bill  Through whatever means are available we should continue
that we will discuss shortly, that is, the disaggregation oto be creative and use all available options to develop
ETSA) said that he had great difficulty with what could be generating capacity in this State. | acknowledge that, as is the
gained by the breaking up of ETSA into its componentcase with Penrice and the co-generation plant that is now
generation, distribution and transmission functions. Hebeing constructed in my electorate, that is another unique and
believed that, provided the organisation operated in @nterprising approach, and perhaps it is an indication of some
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of the future ways in which electricity will be generated in they play in our economy. We also recognise the fact that
this State under the rules of the national grid whereby privatenany people in rural areas are in difficult circumstances.
generation plant will supply electricity to Penrice and surplusiVhen we questioned the pricing factor for transmission, we
power will be sold into the grid. | think that that is an were told that the transmission charge could not be deter-
interesting development and it is one that, perhaps, could wethined in the price of power. | would like that issue explained.
be a part leader in terms of how we address issues of | also express the concern that | share with others in
increased generation capacity. respect of the Port Augusta power station. Under this process

It is important that Torrens Island and Port Augustathat is another facility that we will eventually lose, unfortu-
continue to play an important and significant role in thenately resulting in more job losses from country areas.
generation of electricity for the national grid; that SouthFinally, | do not entirely support the move to the national
Australia be an active player in the national grid; and that weslectricity market. We in South Australia will be at a
continue to see the benefits flow from the national grid Notlisadvantage in the long term. This State has not had power
just to industry in this State but, hopefully, through to thestrikes or breakdowns of long duration that have disadvan-
pockets of ordinary South Australians who deserve to benefihged consumers. Breakdowns of long duration in this State
from the efficiencies that it is proposed will flow from the are rare because of the dedication and skill of ETSA employ-
national grid. With those few words, | indicate the ees. | fear that many of the skills and expertise built up over
Opposition’s support for the Bill. the years will be lost to us.

However, there is one comfort in this Bill. There are
safeguards to ensure that any possible or future attempt to sell
ff our power subsidiaries must come back to the Parliament
r scrutiny, whichever Party is in Government. In relation

Mrs GERAGHTY (Torrens): |do notentirely share the
optimism of my colleague, the member for Hart. | do not
raise these issues purely on philosophical grounds, althou
| must state that | have always opposed the sale of ETS 0 that, | concur with my colleague who said, ‘That is the
which provides an essential daily service to the people of thigaving,grace of all this.’ ’

State. The order in which | raise these issues is of no '
particular consequence.

First, something that does concern me and which we saw,
in the paper recently is that mums and dads will be able t
purchase their home power on this spot market, along wit
the big power consumers who are major users of electricityS

Accepting that we have been told that this will occur SOmeg i nasses through the South Australian Parliament we
years down the track, it is being touted around-leading afevMaVe some control over what happens in future years in

pZ?rf’é‘i fsnutheo(i?;?gr]#?rlwtg tou%ﬁl(':ei‘:]e tgﬁ:rt;l‘"” happen SooN-10 ¢ ation to the legislation itself and any amendments that
g pp P 9 : become necessary.

| have spoken to a few people recently and most of them . e . .
are quite sceptical of this move at this stage. Frankly, | think ! think that this is the thin end of the wedge and we will

itis a rather ludicrous option because it will not be feasible€ventually see the privatisation of electricity. | share the
for many years—if at all—and certainly well beyond the five CONCeMS of the member for Torrens in relation to thg pricing
or so years that we were told at the briefing the other daynechanism when we become connected to the grid. If the
When we made inquiries about how it would occur, we weré?"iC€ of electricity is Fhe main thrl_Jst ofthe operation, why_ not
not comforted by the explanation given. It seems to me tha®CCePt the lowest bids? Why will the second highest bid be

the spot market will be something like the stock eXchamgeaccep'[ed'? I do not see the rationale of that situation. Unless

and one will have to be highly skilled to participate. | am surelt is well controlled—and perhaps the code and the bodies

that many of us will not have the expertise or skills to do sohat oversee this concept will be able to control it—there is
More importantly, a real concern is the pricing method,pmem'al for rorts in the system in relation to prices, quotes
the price determination. As it was explained to us, it is2nd tenders.
complicated and unusual: the generators will bid into the Recently, I spoke to Graham Longbottom about lost
pool, the highest bid will be dispatched and the seconglectricity when it is transmitted over long distances. When
highest bid will set the price for all those who are bidding.! studied physics, | was led to believe that this was an
My question is: what safeguards are in place to ensure thinportant factor that limits the distance that power can be
collusion cannot take place between generators to set tif@nsmitted. | have been given two different figures in respect
price at a higher rate than would occur if the bids wereof lost electricity: one was a small figure and the other was
independently submitted? We have seen examples of triehigh figure. 1 think the latter figure is the more accurate of
collusion that took place in the barbecue and chickerihe two. | have no doubt that those losses will be paid for by
industries. | agree that there is a vast difference between tho§¢ectricity coming from generators in New South Wales or
examples, but nevertheless collusion could occur. If thevictoria; no doubt those losses will be built into the cost of
consumer is to benefit through cheaper power from thigower and will be paid for by South Australian consumers.
process, we need safeguards to ensure that collusion or pritiethe final analysis, | wonder whether the price will be as
manipulation cannot happen. When a question was askeiitractive as we expect.
about this, the answer did not seem to indicate that safeguards | also see dangers further down the track when our power
were necessarily in place. | look forward to an explanationstations start to age. Even in the medium term we will see
given that we were simply told, ‘Just trust us; it will be okay’. significant job losses; we have already seen too many job
We are also concerned about people in rural areas whosses in this State, and | am sure that there will be substantial
may eventually pay more for their power than those in thgob losses in the short to medium term. In the long term |
metropolitan area. Currently we cross-subsidise the rurdielieve that all the jobs will be lost. | think it is the thin end
communities because we recognise the important role thatf the wedge to privatisation. | support the Bill for the

Mr De LAINE (Price): | am also not as enthusiastic
out this legislation as the member for Hart. | see many
ong-term dangers in this legislation. | will support the Bill
ut only for two reasons: first, because the Opposition
upports it; and, secondly, because | realise that if the
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reasons that | have mentioned, but I am not enthusiastic aboetents, because if you read tAdvertiseryou would not
it. know about the current world. Unfortunately, a once proud
newspaper has deteriorated significantly in terms of its

Mr CLARKE (Deputy Leader of the Opposition): responsibility of conveying news to the general public.
There are a couple of points | want to raise, and | may seek What is significant is that thadvertiseiitself sees this as
to take the matter further in the Committee stage. | appreciatgn economic advantage, as do a number of other large
the difficult situation in which this Government has found institutions and businesses that use significant amounts of
itself with respect to introducing this type of legislation. power. | note that theAdvertiserdid not point out the
Regrettably, my own Party, when in office federally, pushedinancial benefits that it would accrue as a significant user of
the Hilmer competition policy. | am not all that comfortable electricity supplies in this State, as will a number of other
with what we did in this area at national level. A lot of it is business houses, which will be able to utilise the spot market,
horse swill in terms of the economic theories that go behindinlike the domestic consumer. My real fears about this
the Hilmer report and how it is applied with respect to Stateexercise, notwithstanding the tribunals and other conglomer-
and Federal Government instrumentalities. ations of regulatory authorities that are supposed to protect

| believe that the Hilmer report, and those who advocatehe average citizen, is that, generally speaking, those large
it, tend to forget that governments are about providingorganisations will do very well, thank you very much. They
services to human beings, rather than as economic units to bave the resources and knowledge of how to tap into the spot
used and fitted as cogs in a piece of machinery. Nonethelesaarket and reduce prices for themselves. | have no doubt that
that is the direction in which we have been pushed. The Southt the end of the day local domestic consumers will end up
Australian Parliament, whether it be with a Liberal Govern-paying proportionally more for their power than will large
ment or Labor Government, inevitably would have had tobusinesses.
bow to the pressure from the Federal Government and those The argument will be that, if these large business houses
larger States that see some advantage. reduce input costs, they will reduce the price of their product

As my colleague the member for Hart has pointed out botlor services, hence they will be able to compete globally and
publicly and privately, it recognises that the world hasemploy more people. | like the theory and | hope it works. |
become smaller and we are more global, and that Statspect that, if they save a dollar or two on the way through,
boundaries no longer account anywhere near to the extent thaiost businesses will do what private businesses always do
they did even a few years ago with respect to our owrand put it in the pocket rather than hire more staff. They will
economic and political sovereignty. For that matter, nationaput it on the bottom line for dividends to shareholders rather
boundaries have certainly become a lot less important witthan hire more staff. If they were asked to share their windfall
the globalisation of our economy. Having had a general soiih terms of reduced pricing for power to employ a few
of a grizzle, | guess that we have to support this legislatiomnemployed people, particularly young people, they would
otherwise South Australia as a whole will be forced to pay theell us not to interfere with managerial prerogative. If we did,
price through a Federal Government, whether it be Liberathey would go offshore to Thailand or somewhere else where
and Labor, and the weight of the other States pushing us int@overnments do not care about civil rights or the employ-
this position. ment conditions of workers.

The other point that | want to make may be more appropri- If | sound sceptical and cynical about the benefits that will
ate for the Committee stage, but | felt compelled to mentioraccrue to the people as a whole, | point out that my basic gut
it when | read in theAdvertiserabout this spot market instinct as a former trade union official of 20 years has
business, whereby, as the member for Torrens pointed ouisually borne me out to be correct at the end of the day. As
mums and dads could phone up their local generator, perhapsaid, simply because of the smallness of our regional
SEQEB in Queensland, and say, ‘l am going to cook a largeconomy in this State, we are not able to withstand the thrust
roast, so can | book a half hour of your spare power so | caof the Hilmer competition policy, which has been advocated,
beef up my oven, cook the roast and save a few cents on tieenbraced, coddled and exhorted by Labor Governments
way through?’ That is the perception that thdvertisergave.  federally and in the larger States and which has been picked
| do not know whether the Minister's press secretary wasip by the Liberal Party at a national level.
over enthusiastic, but | know how enthusiastic the Minister My next point may be more relevant to the Bills that will
is about his portfolio. | have learnt so many new words frombe debated in a few moments, but the thrust behind the
him: ramp up, lead up, win-win. | have never yet found aHilmer report forces us—this Government, and probably a
downer in his vocabulary. Everything is on the rise, includingState Labor Government—to split up the operations of ETSA
unemployment levels, since he assumed office. into separate components. That is just sheer madness. |

Mr Foley: Except his numbers in the Party. understand the theory behind it in terms of trying to dis-

Mr CLARKE: Yes, as the member for Hart points out, aggregate the various cost units within ETSA or any power
except among the members in his own parliamentary Partgompany and determine the true cost of electricity—
Nonetheless, | think it is a bit rich. | will not put all the blame generating it, distributing it and transmitting it.
on the Minister for his over enthusiasm in describing how | thought that we had come a long way because | under-
mums and dads can tap into the national electricity grid andtand from the Minister for Infrastructure that EDS can do
save a few cents on the way through by booking in advancgist about anything under the sun because of the magnificent
when they know they will have a heavy workload in thearrangements and computing skills that his Government has
kitchen. What intrigues me above all is that sofvtlvertiser ~ secured for this State under a contract that no-one is allowed
journalist, or more particularly thAdvertiseritself, could to see unless you are part of the College of Cardinals—the
actually run such a beat-up. As a number of my friends anthirteen who happen to be Cabinet Ministers—or their
people in my electorate have pointed out, the fact that thegidvisers. They are allowed to see the contracts that the
no longer receive thadvertisethas made absolutely not one Government has entered into.
jot of difference to them in terms of keeping up with world ~ The Hon. J.W. Olsen:That is an irrelevance.
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Mr CLARKE: Itis as relevant as the answers that youthroughout the country. That is an important point to
give to many of our questions. The issue is that the competestablish.
tion policies that have been espoused by Liberal and Labor South Australia has made a commitment to become part
Governments federally are forcing State Governments to gof the national electricity market because we see substantial
down the path of disaggregating our ETSA utilities when webenefits for this State. We are intent on preserving the jobs
have computer systems that should be able to identify thim companies such as Mitsubishi and General Motors, which
actual unit cost of generating power. It is beyond compreherare having to demonstrate international competitiveness with
sion that we do not have the accounting ability to do thatheir products in the market, and failure to be internationally
within one structure such as ETSA. For the life of me Icompetitive will simply see them withdraw from their
cannot see any advantage in the Bills that we will debate laténvestments in South Australia. There would, therefore, be
this afternoon. the withdrawal of thousands of jobs in South Australia.

As the member for Hart said, the Opposition supportsthe We want to ensure that any investment in industry in
Bill. We have little choice but to do that. | for one have a South Australia has access to electricity at competitive prices,
number of misgivings about the benefits that this measurequal to that in any other State in Australia, to ensure that we
will bring the State. No doubt the Minister for Infrastructure do notimpact on investment decisions for South Australia in
will try to give me a few nice words of comfort about this the future. More importantly than that, in a national context,
matter, and | sincerely trust that | will be able to believe himwe want to ensure that industry in this State is able to
and that his words will be borne out in fact. | realise thatcompete competitively internationally. Yesterday in the
some of these things are not necessarily of his own makinBarliament | referred to what we see as important for the
but have been foisted upon him simply because of the driveconomy of South Australia to become globally focused and
towards Hilmer from Canberra, where it is supported by bothnternationally competitive. Failure to achieve that will

major political Parties. consign us to being the greatest retirement village in the next
o millennium. We need to understand that support for industry
The Hon. J.W. OLSEN (Minister for Infrastructure): and acceptance that we must drive down costs and prices is

First, | thank Opposition members for their support for thisthe only way that, in the end, we will protect jobs in industry
Bill, in particular their commitment to assure passage of thisn this State and this country. That was the objective of the
measure through both Houses of the South Australiakeating Labor Government—and a commendable objective,
Parliament during these two sitting weeks. The support anfiput to members, one to which | personally subscribe, as
the concurrence of the Opposition to meet that objective wildoes the Government of South Australia.
enable us to fulfil a commitment of Ministers at the various  To that end, | acknowledge and commend the efforts of
jurisdictions as to passage of this legislation in that timeofficers from ESRU and ETSA as well as officers from
frame. That enables us to be the lead legislator. Should weterstate, including Mr Henderson from the National Grid
not have been able to complete that time frame, the simplglanagement Council and Mr Milliner, who has been
fact is that Victoria would have become the lead legislator folproviding consultancy advice regarding the preparation of
this legislation. Some endeavour has been put in place by thris documentation. | thank those officers for their endeav-
Government and officers on behalf of the Government oburs, on behalf of the respective Governments, in putting in
South Australia to elicit the fact that we would be the leadplace this national legislation.
legislator for all jurisdictions. I acknowledge that the Business Council of Australia has
Mr Clarke interjecting: some reservations in relation to the size and complexity of the
The Hon. J.W. OLSEN: | have just acknowledged the code: it would like it to be in a more simplified form. The
support of the Opposition in this matter. In relation to acode, as | said in the second reading explanation, will be
number of comments that have been made by membetsnsidered by the ACCC. It may well be subject to further
opposite, first, | simply make the point that the nationalamendment and variation in the fullness of time, such
electricity market was pursued vigorously by the Keatingvariations being tabled in Parliament to keep Parliament
Labor Government. What we are debating now is a measumpprised of the circumstances.
initiated by colleagues of members opposite in the Federal Whilst acknowledging the Business Council of Australia’s
arena. wish for a simplified form—I concur with the objective—I
Mr Clarke: That is right. point out that Parliaments and Governments have a responsi-
The Hon. J.W. OLSEN: It needs to be established clearly bility to ensure that the interests of all are given some degree
on the record. In addition, it ought clearly to be understoodf consideration in terms of the rules by which the national
that Treasurer Michael Egan is a supporter of this legislativenarket will operate. It is a matter of balancing those require-
direction and, if the Deputy Leader would like any support,ments. The representations from the Business Council of
or if his colleagues in another place need to attest to th@ustralia will be considered in the finalisation of the code.
reason why they ought to be supporting it, he should ring One honourable member referred to selling. We are not
Senator Collins or contact former Prime Minister Keating. Aselling anything in relation to this: the establishing of the
whole range of people were prepared to lobby the Oppositiobasis of trading is more accurate. Reference was made to the

in South Australia in an endeavour to bring this— spot market being similar to the stock exchange and it was
Mr Clarke: The trouble is that they do not know where said that people who do not understand the rules will find it
South Australia is. complex. It will be some time before it will come down to an

The Hon. J.W. OLSEN: Yes, they do; particularly on this individual basis. As with Optus providing competition to
matter they do understand where South Australia is andlelstra, there is a phase-in period and an explanation period.
Treasurer Egan in New South Wales is a supporter. It is not People have a choice at the end of the day. Therefore, it
as though there are conservative Governments in this countneed not be confusing, intimidating or complicated for
pursuing this line without bipartisan support from theindividuals in residential places. They do not have to pursue
honourable member's colleagues in other Parliamentthis course in the next decade if they do not want to; there is
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some surety. It is a matter of choice. It will provide competi-dispatch and clearance of the price. Also, it ought not to be
tion for people over an extended time but, more importantlymisunderstood that the ACCC will have a responsibility
it will ensure that industry in Australia is established as arunder the Trade Practices Act to regulate on the market
industry base that can be internationally competitive—powebehaviour that is considered uncompetitive or abuse of
being a major cost to industry—ensuring that we meet thosmarket power. So, you have the ACCC sitting there as the
international benchmarks. watchdog to ensure that generators cannot impact unfairly,
Reference was made to community service obligations andnjustly and inequitably on the system.
rural pricing. The Government of South Australia made a | noted transmission pricing and what we propose to do
commitment following the release of the Audit Commissionin South Australia to maintain the parity in overall price.
report some 18 months to two years ago that we wouldEach jurisdiction can average the wire charges in what is
maintain statewide pricing. For the purposes of obligationslescribed as a postage stamp area to ensure evenhanded
under COAG, we would identify what those community treatmentirrespective of location, and we will be identifying
service obligations would be and develop a transparency ithose as a CSO. Security of supply in South Australia is
them. Let me assure the member for Torrens that there witkeliant on supply of the interconnector. We are banking gas
not be an impact and price escalation for people living in thenow: we are drawing as much as we can over the inter-
rural areas of South Australia. The Government has alreadyonnector because of its price availability. It is cheaper to
made a clear policy determination in relation to that matterdraw on the interconnector at the moment, given the contract
Skills and expertise will not be lost. In the next decade, lthat is in place, rather than using gas and generating our-
expect, we will change to combined cycle gas turbines: weelves. That is creating a competitive advantage for South
will have to. That will bring in a new generation of skills that Australia in the short term.
are required in the operation of that generating capacity in That will not last, because the contract will expire in the
South Australia. not too distant future, and that commercial contract between
The member for Price referred to the losses over lines. $outh Australia and Victoria on the interconnector will be
understand that there is a loss on transmission of about 4 pemegotiated. We are in the process of doing that, and we will
cent and a loss on distribution of about 5 per cent. Thosbe trying to get the best deal for South Australia. | remind
types of percentage losses build in a safety margin for thenembers opposite that that was put in place by the former
generating capacity in South Australia. The loss that wéabor Government. The criticism of this Government based
experience over the interconnector with Victoria, or theon decisions, policies and strategies put in place by the
possible river link that we will be putting in place with New former Government never ceases to amaze me. Mind you, |
South Wales—the 4 per cent or 5 per cent component tdo not disagree with what it did, but it is interesting that the
which | have referred—will build in a competitive advantagemembers of the former Government actually did these things
for generating capacity in South Australia. Rather tharyet, two years into this Government, they are prepared to
looking at the negative, we ought to be identifying that as theriticise their actions. It is a little bizarre.
positive. I think that | have responded to the majority of the points
The other thing | would put to members opposite is simplymade by members opposite, but | simply say that this
this: this Government is committed in this current financialmeasure is about positioning South Australia as a key player
year and next to $100 million worth of investment in thein the national electricity market. Secondly, and importantly,
electricity industry in South Australia. We will spend someit is ensuring that South Australia is a participant in the
$45 million at Torrens Island power station in upgrading sanational electricity market in the interests of industry in the
that it can compete in the national electricity market. We willState and positioning this State with a future so that it can
also be contributing some $55 million to Leigh Creek tohave internationally competitive industry. At the same time,
assist Port Augusta generators. So, clearly, this Governmeitidoes not create disadvantages for people living in sparsely

is putting money— populated rural areas of South Australia, because we have
Members interjecting: already made a decision to give a statewide common price,
The ACTING SPEAKER (Mr Bass): Order! which identifies the community service obligation to protect

The Hon. J.W. OLSEN: This Government is committing those people and to act as a positive decentralisation policy
substantial funds of $100 million to assist generating capacityithin South Australia.
in South Australia to meet the competition in the national The passage of this legislation will ensure that South
market. If we were pursuing the course suggested by somiustralia is a key player, despite our size, in a future national
members opposite we would not put in the $100 million; weelectricity market. That point ought not to be underestimated
would put in other measures to actually force it down, toby the House.
make it uncompetitive and to create that environment that Bill read a second time.
members opposite talk about. But we are doing quite the In Committee.
reverse. We are giving support to generators in South Clauses 1 and 2 passed.
Australia to ensure that they can be competitive in the market. Clause 3—'Interpretation.’
| want to respond to one or two of the— Mr FOLEY: Given the complexity and size of the Bill
The ACTING SPEAKER: Order! | ask the Minister to and the fact that the Opposition has, as | indicated earlier,
take his seat. The Deputy Leader of the Opposition wabeen in receipt of it for only a matter of days, and also
warned earlier today and | now caution him about hisbearing in mind that this is national legislation; and given that
behaviour. The member for Napier is out of her seat and | caany amendment put forward by the Opposition would simply
clearly hear her comments, so | also warn her. result in the Bill's not passing, | intend to ask a number of
The Hon. J.W. OLSEN: Thank you, Mr Acting Speaker. questions about the Bill in general terms without being line
In relation to the price being set, itis the highest bid that seter clause specific. | seek the indulgence of the Committee to
the clearing price, not the second highest bid. The bids arendertake that process, which may expedite matters. In the
submitted independently and held in confidence until theMinister's second reading explanation there is a quote that |
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did not quite understand. | did not receive a full briefing oncapacity in recent times to apply those principles to the
that, although I should have at the time but, again, we havmarketplace.
had the second reading explanation for only 24 hours. Mrs GERAGHTY: | want to go back to the point about
It is noted that contestable customers purchasing in ththe pricing structure. | am sorry to labour over this, but
wholesale market will be able to enter into financial hedgingnitially we were advised that the top price would be dis-
arrangements with any counterparty, including generatorgatched, and | am still confused about that issue. Would the
retailers and traders. Could | have some explanation as fdinister explain the process again?
what that refers to? Mr Brindal interjecting:
The Hon. JW. OLSEN: Customers coming into the The ACTING CHAIRMAN (Mr Bass): Order! The
market can come in on a spot price; alternatively, they camember for Unley is out of order.
have a hedging contract that actually nominates the price, The Hon. J.W. OLSEN: | will attempt to do so. If there
which will then be the price that will be paid for the electrici- is a demand for 1 000 megawatts of power and we have five
ty to that customer. So, you can either do it on the spogenerators which can produce 1 500 megawatts, to satisfy the
market or have a contract. Let me give an example. As tlemand we will pull in the cheapest price first. One generator
understand it, McDonald’s would have the potential for itswill be pulled into the stream to submit into the grid; that is,
retail outlets to be bulked up. In Victoria, for example, the five generators have submitted their bid and the five bids
McDonald’s go to the generators and say, ‘We have 22re ranked in order of price. The cheapest price comes in, so
stores, we want to do a deal for 22 stores by bulking up theiif that generator is producing 500 megawatts it will sell all to
purchasing’, thereby perhaps creating a cheaper price ¢fie demand for 1 000. If the second generator has only 200
electricity for them. So, they can either buy on the spoimegawatts at the next best price, it comes in and we have
market or go to this hedging contract to which | have referredsatisfied 700 of the megawatts. Then we bring in the third
Mr FOLEY: On the issue of pricing, | appreciate the price, because that is the next most competitive bid from the
analogy and the Minister's comments. | would like thegenerator; that comes in and, if that is 300 megawatts, the
Minister to explain a little further how the market price will demand meets supply. Because the supply is not required, the
be set in respect of the generator that will be dispatched amather generators that have bid too high do not produce and
the price to be applied. | understand that the price immediatdeed into the system.
ly below that at which a generator will be dispatched will ~Mr Brindal interjecting:
become the price. Will the Minister explain? The ACTING CHAIRMAN: Order! The member for
The Hon. J.W. OLSEN: The generators will bid in. The Unley.
prices bid by the generators will be ranked. The generators Mr CLARKE: | wantto question the Minister about the
will be pulled on stream until the supply meets the demand\dvertiserarticle regarding how the mums and dads—
and the price will ratchet in until supply equals demand. Mr Brindal interjecting:
Generators that bid too high simply will not be pulled intothe  The ACTING CHAIRMAN: Order! The member for
market. It is therefore a competitive mechanism to driveUnley is out of order.
down the bids and the prices from those generators. Unless Mr CLARKE: What is the pricing mechanism? Accord-
they are competitive they will not get into the market. ing to that article, which | gather was sourced from the
Mr FOLEY: |am interested to know how we will totally Minister’s office, ordinary citizens can somehow plan ahead
avoid any market manipulation, for want of another phrasewhen their roast will be cooked and book cheap power on the
Will generators begin to understand how the market flowspot market by telephoning New South Wales, Victoria or
with regard to price and as to where they need to pitch theisomewhere else. Is that possible; and will it happen?
price? It seems to me that over time some clever players in The Hon. J.W. OLSEN: With the greatest respect to the
this industry will get a feel for what the market price will be Deputy Leader of the Opposition, to equate a piece of
and they may be able to control the market: not throughational legislation with the size of the chook someone might
collusion, but there seems to be room there for markelbe wanting to cook and their having to buy in extra power—
manipulation of some sort. Mr Clarke interjecting:
The Hon. J.W. OLSEN: Of course, as the market The ACTING CHAIRMAN: Order! You have asked
matures and operates over a period, those patrticipating in tly@ur question.
market and putting bids into it will become better atitin  The Hon. J.W. OLSEN: That is the example you used.
terms of getting a better outcome. That is surely a goodReducing this significant national debate to that level does
commercial, competitive outcome and one that will bringyou as Deputy Leader of the Opposition no credit at all.
benefits. The honourable member is almost asking wheth&/hen the market is fully operational and has matured, a
generators will be able to collude. It is no different from anyresidential customer can go to a retailer. This will take a
other companies today attempting to collude. We haveumber of years to progress, such as in the example | used
various Acts of the Federal Parliament—the Trade Practicgsreviously, with Telstra and Optus long distance calls; local
Act and the like—that prevent collusion in price fixing to calls are now being offered, so the marketis easing in. There
disadvantage Australians. The ACCC has a responsibilitis an explanation as the market takes over and an individual
under the Trade Practices Act to regulate market behaviounouseholder will be able to go to a retailer, purchase the
If market behaviour is out of Kilter, it is uncompetitive or power requirements and enter into a contract with a retailer
there is an abuse of market power, clearly the ACCC wouldo provide the power for that residence. That is the basis upon
become a party to this, in much the same way as we now hawehich it will be operating.
provisions regulating the operation of the private sector asit One will assume that consumer cooperatives will emerge.
relates to abuse of power and to collusion. We have théam sure the Deputy Leader and some of his colleagues will
Foreign Investment Review Board, for example, whosebe very quick to put consumer cooperatives together to assist
objective is to keep a competitive base in Australia. Thes@ the purchasing of power by retailers. There will be off-
Federal Government instrumentalities have shown significaqieak and on-peak deals in much the same way as we have just
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reduced by 15 per cent off-peak hot water service use fawill buy the power via the transmission line and the distribu-
residential customers throughout South Australia as a resuibn line, whether it comes from a New South Wales,
of productivity and efficiency gains in ETSA. The benefits Victorian or South Australian generator. It will all be fed into
are going back to consumers in South Australia to make suthe line. The consumption from the lines will be on the basis
there is a competitive advantage not only in doing businessf a residential consumer purchasing from a retailer in the
here in South Australia but also in living in South Australia. distribution network.

It is the reason why our average weekly earnings are lower Taking it one step further, we have announced what will
in South Australia; it is the reason why we are able to argueccur in South Australia as a result of the Industry Commis-
that there ought to be new investment in South Australia; ision report. Despite the Industry Commission recommending
is a reason why more jobs will be created in manufacturinghat we ought to have three retail distributors in South

industry in South Australia; and there will be hedging—  Australia, the Government has decided not to pursue that
Mr CLARKE: All | have asked is a simple question course. The Electricity Trust of South Australia will be the
about a chook. distributor. We see no need to separate further the distribution

The Hon. J.W. OLSEN: | hope that the explanation is at network in South Australia, unlike Victoria where there are
least full and thorough and that we will not have a repeafive distributors, and New South Wales where there are six.
chook question from the Deputy Leader of the Opposition. Mr Foley: Adelaide has one!

Mr CLARKE: My question again relates to pricingand  The Hon. J.W. OLSEN: Yes, but there is a reason for
the methods by which you will do it. | do not mind the that. The number of customers in Sydney and Melbourne is
Minister making a cheap shot like that, because it was hitotally different. We have a different set of circumstances in
own office that must have put out the press release which th8outh Australia from the interstate market. That is why the
Advertiserpicked up. It was put to the public not that this South Australian Government has said that we will not
would happen when the market matures many years down tlieplement stage two of the Industry Commission’s report.
track but that it was imminent. It happened to be a majoiTherefore, in respect of the honourable member’s concerns
selling point that the Minister put to the media. We nowfor the residential consumers in his electorate, there will be
realise that it is a furphy and just part of the Minister’s no difficulty, just like the water deal. The water still runs out
vocabulary of ‘ramping up’, ‘win-win-win’ and the other of the tap, the loos still flush, the price has not gone up, and
terminology he uses from time to time. | must apologise tahere is no change.
the Advertiserbecause obviously it was fed this line by the  Mr De LAINE: | may be a bit thick, but could the
Minister. | did not think it was the Minister—I thought it was Minister explain how the power will be distributed from the

the Advertiseron its own. grid? | can understand if a generator is connected to the
Mr BRINDAL: On a point of order, Mr Acting Chair- transmission lines and it feeds into a factory and they
man, to which clause is the Deputy Leader referring? negotiate a price, but | cannot quite grasp how the whole

The ACTING CHAIRMAN: | do not accept the point of thing will work if two factories use substantial amounts of
order. There is a bit of leeway because this was brought opower, the first one using power from a certain generator and
and agreed by the Minister. | do ask the Deputy Leader of ththe next one along the same street using power from another
Opposition to address his question to the Minister. generator. How will that be sorted out with respect to

Mr CLARKE: Thank you, Sir. | appreciate your cooper- charging?
ation in this matter, unlike the soon to be independent The Hon.J.W. OLSEN: When the generators feed into
member for Unley. the system, as the honourable member would appreciate, no-

The ACTING CHAIRMAN: Those comments are not one can tell who produced the power once it is in the lines.
helpful. I ask the honourable member to ask his question. The power goes into the lines from the generators. They then

Mr CLARKE: In respect of the pricing system, and in transmit that, via the interconnector in Victoria or the 275 kV
terms of the mechanics of billing people for the power theyfrom Port Augusta to Adelaide, into the distribution net-
use, | can understand that large companies would be able veork—the small wires that distribute it to the factories and
install the right sort of meterage, because they might bghe like. The factory will buy it from the distributor. The
swapping between power from Victoria or New South Walesdistributor buys from the generators. That is the process and
However, if the domestic consumer is to benefit from thisthe steps by which it gets to the factory.
many years down the track in respect of the ability to buy The national market is envisaged to start in the latter part
power on the spot market, how will it be recorded thatof this year. That will be an interim market between New
between the hours of 10 a.m. and 4 p.m. | purchased ¥outh Wales and Victoria. | understand that, if you are below
number of units from Queensland and for the rest of the weekne megawatt, you will still be able to feed into the market.
| purchased power from South Australia and the week aftewhilst that temporary market starts later this year, we are
that | purchased two hours from Victoria? Who will bear theproposing—conditions precedent being agreed to and putin
cost of this type of metering, or is the technology availableplace that the South Australian Government wants as
and will it be supplied? conditions precedent to going into the national market on 1

The Hon. J.W. OLSEN: Let me go back one step. July 1997—a 10 megawatt start up. So, any companies above
Generators produce the electricity and feed it into thelO megawatts can be a participant in this national market in
transmission lines that get it into the distribution network,the first phase, and then we will go to five, then to one and
which is the postage stamp area of residential consumersthen below one. So, you step into the market. It is not as if

Mr Clarke: So it has to be on the cluster? overnight the market is completely opened up.

The Hon. J.W. OLSEN: That is the process by which | believe there are 25 South Australian companies that
power generated feeds its way through to the residentiglurchase greater than 10 megawatts on an annual basis. It is
consumer. They will not have to change their metering vidhose companies that will go into the national market from 1
different regulators. They will be able to purchase from aluly next year. There are 28 South Australian companies that
retail distributor of their choice. Itis the retail distributor who use five megawatts. After that we move to one megawatt,
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which starts expanding it out. However, that will take several The Hon. J.W. OLSEN: The tribunal can review, is an
steps. We want market integration before we put those stegppellant and can enforce sanctions on NEMMCO and code

into place. participants.
Clause passed. Clause passed.
Clauses 4 and 5 passed. Remaining clauses (8 to 14), schedule, preamble and title
Clause 6—Application in South Australia for national Passed. L

electricity law. Bill read a third time and passed.

Mr FOLEY: | have a number of questions about the
impact on and future for ETSA as regards South Australia
being a participant in the national grid. Can | ask these
questions now or should | wait until we deal with the ELECTRICITY CORPORATIONS (GENERATION
subsequent Bill? CORPORATION) AMENDMENT BILL

The Hon. J.W. OLSEN: We have officers from interstate
advising us and who have been instrumental in working with  The Hon. J.W. OLSEN (Minister for Infrastructure)
the jurisdiction to put the market in place. We shouldobtained leave and introduced a Bill for an Act to amend the
dispense with this legislation now, so that the officers carElectricity Corporations Act 1994. Read a first time.
leave this evening. If the honourable member wants to ask The Hon. J.W. OLSEN: I move:
about the impact on ETSA, | think that that might be more  That this Bill be now read a second time.
appropriate in the ETSA Generation Corporation legislation| seek leave to have the second reading explanation inserted

[Sitting suspended from 6.4 to 7.30 p.m.]

which is the disaggregation component of ETSA. in Hansardwithout my reading it.
Mr FOLEY: How will NEMMCO be structured? What Leave granted.
will the organisation look like? | assume that NEMMCO will Members may recall the passage of Hiectricity Corporations

be a trad|ng company. If there are any trad|ng |Ossesl Whectin November 1994 when the most fundamental restructure of

: : - - : TSA since its formation in 1946 was contemplated. It is interesting
? . - r >
will underwrite them? Will the States collectively underwrite to note that in September this year, ETSA will celebrate its 50th year

them? of service to the community of South Australia. Itis a proud record
The Hon. JW. OLSEN: It is a Corporations Law of achievement that the Electricity Trust has recorded as testimony

company; a board of directors is nominated by the respecti@ Sir Thomas Playford's aspirations.

SR . . . Members would also be aware of the intense pressure applied by
jurisdictions; there will be a commitment of funds for Start- e previous Federal Government and the New South Wales and

up, thatis, establishment costs, by the respective jurisdictiongctorian participants in the electricity supply industry for South

on agreed proportions (to date). The losses are to the exteftstralia to vary its structure to become more aligned with the

of the guarantee, which | understand is $20 million—that iscompetition principles agreed at COAG by the Premiers.

the extent of the losses that can be incurred. Those losses \%E What we have in ETSA at present s a "holding company”, ETSA
i

. . rporation, beneath which there are four subsidiaries formed in line
then be of the same proportion as the basis upon whicith the provisions of th@ublic Corporations ActThey are—

NEMMCO (the national trading company) has been estab- ETSA Power (the distribution and retail business);
lished. ETSA Generation (Leigh Creek coalfield, Port Augusta and

. . . Torrens Island power stations);
Mr FOLEY: | take it that the Commonwealth will not ETSA Transmission (the transmission and system control

pick up any share of the liability. functions): and
The Hon. J.W. OLSEN: The Commonwealth has putin _ ETSA Energy (gas supplies, alternative energies).
$3.3 million as an establishment grant. It will not pick up the These subsidiaries were gazetted on 29 June 1995.

- Although it was the Government’s opinion that the existing
losses. Any losses beyond the $20 million—the extent of they,ctyre was appropriate, it became apparent that the COAG

guarantee | talked about—will be picked up by the poolrequirements, along with the attitudes of the Commonwealth, NSW
process, as the price in the pool process. znd Wl:_torian S_tatehGoRl/ernmelné:?, would s'\t/lang in thedway of S_obulth
. ; ; il liahilifiec i ustralia entering the National Electricity Market, and so possibly
thel\g(/grst)l(_)fEc\:((.Jngggﬁiggpegaimiésgg(?o?;r%lglr! ::‘ﬁ'gﬂgzgg f not qualify for the full competition policy compensation payments
- ¢ c Qfom Canberra. The Government therefore invited the Industry
negligence and consequential losses, | have some informati@dmmission to review the structure of ETSA.
that suggests that the code indemnifies NECA but not Members may have noticed that the Industry Commission Report
NEMMCO was released by the Government on Monday 29 April 1996. At the
’ same time, the Government’s intentions regarding that report's
recommendations were announced.

The Hon. JW. OLSEN (Minister for Industry, The Industry Commission Report recommends that the genera-
Manufacturing, Small Business and Regional Develop- tion functions be separated from ETSA Corporation. It also rec-
ment): | move: ommends, in a second phase of further disaggregation, either the

o separation of transmission and dividing ETSA Power into two or
That the sitting of the House be extended beyond 6 p.m. for theénree independent retailers or the transfer of ETSA Power’s retail
duration of the Bill in Committee. activities to two or three independent retail businesses.
Motion carried The Government does not accept the Industry Commission view
: on the second phase. They have not demonstrated that there are
economic advantages to South Australia in adopting that course.

The Hon. J.W. OLSEN: | am advised that if NEMMCO However, we cannot take the same position regarding generation.
enters into any contracts it has civil liability as does any othekVe have been advised that electricity generation costs may be as
corporations law company. much as 15 per cent higher than they would be if ETSA Generation

had to meet real competition for the South Australian market. This

Clause passed. translates to a tariff effect of more than 6 per cent.

Clause 7—'Application of regulations under National = These potential benefits, and indeed any other benefits we can
Electricity Law. find, should be available to the commercial, industrial and domestic

AR - . . . sectors of the South Australian economy from the earliest moment.
Mr FOLEY: Will the Minister provide more information There are other issues at stake. Between 1997/98 and 2005-06,
about the role and functions of the tribunal? South Australia expects to receive from the Commonwealth
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Competition payments estimated to total $349 million in 1995-96This is consequential on the establishment of SAGC. ETSA will no
dollars. This money is dependent upon the State meeting the threlnger have electricity generation functions as these functions are to
stage conditions of payment specified in the competition policybe the functions of SAGC.

agreements. Reforms to facilitate the National Electricity Marketare  Clause 8: Substitution of headings

part of the first stage of those conditions. If South Australia fails toThis is a consequential amendment.

introduce these reforms during the life of the agreement, some or all Clause 9: Substitution of ss. 20, 21 and 22

of that money may be atrisk. In addition, a component of Financialrhese amendments are consequential.

Assistance Grants, estimated to be worth $839 million to the State 29, Establishment of SA Generation Corporation

including a local government component, is linked to implementa- ey section 20 establishes SA Generation Corporation as a body

tion of competition reforms. Implementation of this restructure will  cororate with perpetual succession and a common seal and the
leave no room for argument that South Australia has complied with capacity to sue and be sued in its corporate name.

its obligations in this area, and will therefore help to ensure that the Clause 10: Amendment of s. 23—Application of Public Corpo-

State receives all of this Commonwealth assistance. rations Act 1993
_The separation of generation could have been accomplishefhis amendment is consequential and changes the reference to a
within the existing legislation simply by regulation. i mingp Jeneration corporation to a reference to SAGC.
The Government has instead decided to introduce a bill, mindful  Clause 11: Substitution of s. 24

of the undertaking to the Opposition in November of 1994 thatthe 24,  Eunctions of SAGC

matter of separation would be brought back to the Parliament. New section 24 provides that SAGC has electricity generation
At that time, in answer to a question from the Opposition, we  functions that it may perform within or outside the State.
estimated that it could be 3 to 5 years before the step was necessary. Clause 12: Amendment of s. 25—Powers of SAGC
We also said that the circumstances around the National Electricit|ayse 13: Amendment of s. 26—SAGC to furnish Treasurer with
Market can change rapidly. certain information
It is our intention to have the South Australian GenerationClause 14: Amendment of s. 27—Common seal and execution of
Corporation operational by 1 January 1997. The advantages of thgbcuments
will be that the two separate corporations will have the opportunityrhese amendments are consequential and change references to the
to "bed down" before South Australia commences part|c|pat|0n ”beneration corporation to references to SAGC.
the full National Electricity Market. Secondly, it will demonstrate Clause 15: Amendment of s. 28—Establishment of Board
South Australia'shona fidesegarding competition compensation Thege are consequential amendments changing references to SAGC
payments to leave no opportunity for discounting by Canberra. = 55 \ell as changing the number of board members from 4 to 6. At
The provision in thé&lectricity Corporations Actor the transfer  |east 2 members must be women and 2 men.
of staff to SA Generation Corporation guarantees the continuation ¢cjause 16: Amendment of s. 31—Remuneration
of the existing terms and conditions of employment for staffrnis amendment is consequential.
transferred to the new Corporation. However, the creation of two Clause 17: Amendment of s. 32—Board proceedings
separate corporations requires some amendment to Schedule 1 of R i ; :
Electricity Corporations Actlealing with superannuation to facilitate ﬂﬁtshaer?ﬁ Qgggg tir;nr:]taesrﬁggtrgrf]? qoufc;LL:ambgfatrr(ljengna;rg |ti060nsequentlal
this. The ETSA Superannuation Fund will need to become an Clause 18: Amendment ofg 33— Staff of SAGC
industry fund. Therefore, provisions need to be made for al his amendment is consequenfial

%Z?”Clty corporations to ensure that the liabilities of the Fund are Clause 19: Insertion of s. 47A

47A. Limitation of power to dispose of certain assets

New section 47A provides that a transaction for the disposal of

assets to which proposed section 47A applies cannot be made

g excepton the authority of a resolution passed by both Houses of
Parliament. The new section applies to a transaction if—

There has been much said by the Opposition about a privatisation
agenda. We said, in answer to a question on 16 November 1994
(Hansardp. 1096), that the Government had no plans to privatise
ETSA. It had no such agenda then nor does it now. We have repeate
the positiorad nauseamit seems that the only way we can convince

the Opposition of our position is to enshrine the Government's ~  Itis @ sale of assets of an electricity corporation consisting of
position in the legislation and we are prepared to do so. e:ectr!c!ty generation facilities or thelwhqlg ordpar@bof_an
| commend this bill to Honourable Members. gyestiérrlg!tgnt&ansmlsyon system or electricity distribution
Explanation of Clauses the sale is negotiated with a view to the operation of the
Clause 1: Short title assets as part of the South Australian electricity supply
Clause 2: Commencement system by a person or body other than an electricity
These clauses are formal. corporation.
Clause 3: Amendment of s. 4—Interpretation Clause 20: Amendment of s. 48—Mining at Leigh Creek

These amendments propose to insert a reference to SAGC (the IAese amendments are consequential.

Generation Corporation) and delete the obsolete reference to an Clause 21: Amendment of schedule 1 o

electricity generation corporation in the definition of an electricity Schedule 1 deals with the superannuation schemes for electricity

corporation. corporations. Currently provision is made under the schedule for the
Clause 4: Amendment of s. 5—Electricity generation functiongreation of ShUbd'V'S'O.”Sf of the ETSA Superhannuatlon Fund.

The first amendment is consequential on the establishment of SAG ggg"eséotgsre%‘l’:cgoﬁé?efecrfct”aesetnocéﬁ%ﬁsi gg‘?‘; v%i%mr%?grrgﬁgéz e;ge

as the electricity generation corporation. The second amendmeHt>"= h e

makes it clear that an electricity generation corporation will hav tl)smns OL the Fturzjdtrgo reﬂegt ﬂt1f|1$ fact. ':j SubtdIVISI?nS are .

power to retail electricity generated by it. The third amendment tgo PS€quUeNtly created nen, under the amendments, relerences o

; : : isi ill be required to be read as references to subdivisions.
section 5 proposes to expand slightly the functions of SAGC tdlivisions wi A :
include in the list the carrying out of transport operations. An amendment is made to clause 9(4) of the schedule so that it

. S ... ho longer specifies that the periodic contributions (reflecting the
Clause 5: Amendment of s. 6—Electricity transmission S : . Ay
corporation and functions contributions paid to the Treasurer by contributors) be paid into the

. . - . ETSA Superannuation Fund from the Consolidated Account. Instead
This clause amends section 6 of the principal Act to make it cleahe practice followed will be for contributions to be paid into a
that electricity transmission and system control functions will includespecial deposit account at the Treasury and subsequently paid out of
the generation of electricity for security of supply purposes.  that account into the ETSA Superannuation Fund.

Clause 6: Amendment of s. 7—Electricity distribution functions  provision is made by the clause to relieve the Superannuation
This clause amends section 7 of the principal Act which sets out thBoard of the need to keep contributors’ accounts for persons in
functions which constitute electricity distribution functions for the receipt of pensions under the contributory scheme. The current
purposes of the Act. Currently one of the functions is the generatiorequirement for such accounts serves no practical purpose.
of electricity on a minor scale or local basis. The limiting words are  |n addition, the clause inserts a new provision under which an
removed by the clause and provision is made to make it clear thaflectricity corporation will, if the superannuation Rules so provide,
electricity generated by a corporation with distribution functions maybe required to establish at the Treasury funds for the purpose of
be supplied on a wholesale, retail or other basis. setting aside money to be applied towards meeting liabilities of the

Clause 7: Amendment of s. 10—Functions of ETSA corporation that arise from time to time by virtue of the contributory
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scheme or a non-contributory scheme. The money in such a fund wilt has been threatened that promised compensation payments
be invested by the ETSA Superannuation Board. would be withheld from the State. Notionally those payments
) ) are close to $1 billion over 10 years, and | will be quizzing
MrFOLEY (Hart): Following on from the debate prior he Minister on that issue shortly. | assume that those
to the dinner adjournment when, with the full support of the;mpensation payments are locked into the forward estimates
House, we passed a Bill in relation to the national electricityyf the Federal budget, and | will be interested to hear the
market, we are now moving to the issues that more directlsinister's response on that point. | appreciate that he has
affept the |mmed|ate future of.S.outh Austrgllaland,. indeedyeen under Federal pressure and under peer group pressure
the immediate future of electricity generation in this Statefrom the other States. Having been a spectator at my fair
This will be a more robust debate; it is a debate that is vergnare of ministerial council meetings, | know the pressure
important as we are talking now about the structure, size anghat Ministers can be put under on those occasions and | have
shape of our (.ellectrlcny generation capacity in this State.. W&o doubt that the pressure from New South Wales and
as an Opposition accept that a decision about the nationgicioria would have been significant in terms of the break up
market was taken some time ago; it was a collective decisiog, disaggregation of the Electricity Corporation.
by the States and we as an Opposition, albeit in many cases The way the Government has dealt with that issue has left
reluctantly, have decided to support . me a little confused. | have not been too certain as to what the
We will put this Bill under more rigorous assessment.Government was wanting in the final structure of ETSA. On
Whilst we are pleased with parts of it, we have deep-seatefhe one hand the Government has stated that it is under
suspicions about the Government's true intent and given thgressure from the Federal Government, from other States and
recent track form of this Government we feel rightly con-from the threat of compensation of $1 billion being withheld
cerned about what the Government may be attempting to d@y a decade. It needed to look at conforming. So, what did
in the future regarding electricity or the ETSA Corporationthe Government do? It did what it usually does in the face of
as it presently exists. We intend to debate the very nature ¢f gitficult decision and it set up an inquiry, and it brought in
ETSA as we know it and the very nature of ETSA asthe |ndustry Commission. As | have said before, it is a
proposed under the Government's Bill; more importantly, we:onsistent pattern with this Government, which is not capable
intend to ensure that in this State we maintain a publiclysf making a decision and which does not have the courage of
owned electricity generation and distribution capacity. Thaits convictions to stand by, to bring in a committee. We have
is the bottom line. seen it with shopping hours and with a whole raft of difficult
As the Leader of the Opposition has said on manyssues. We also know that it never adopts the inquiry’s
occasions, whilst the Labor Party has been prepared to accagtommendations. Why the Government calls for them is
anumber of privatisation issues, we are vehemently opposeskyond me.
to the privatisation of electricity and water. In this case, we  The Government brought in the Industry Commission to
are definitely opposed to privatisation in the case of electricite|| it how to get out of this dilemma. Anybody knowing the
ty. | accept that the Government has proposed amendmerttsrm of the Industry Commission would have had a fair idea
under this Bill and we will be debating the merit of those what it would recommend. One would not have to be Einstein
amendments and the quality of those assurances. Privatisatighwork out that the Industry Commission would never be
requires the approval of both Houses in the Committee staggtisfied with the present structure of ETSA. It wanted
and | will refer to that later. something akin to what our Eastern States counterparts would
The Government's deliberations on what to do with thelike our structure to be and very akin to what our Federal
structure of ETSA have been very interesting indeed. It hagolleagues, Labor and Liberal, would like our structure to be.
been interesting to watch the way in which the Governmentam really bemused why a lot of taxpayers’ money was spent
has dealt with the issue of the structure of ETSA—whethepn the Industry Commission report, but it came in and did its
ETSA as itis remains; whether we break ETSA into a seriegjt and, guess what, the Industry Commission recommended
of component parts; whether there is partial disaggregationhe total disaggregation of ETSA in two stages, which any
It has been an interesting debate. third year economics students at Adelaide Uni would have
Only 18 months ago—perhaps even less than that—wpredicted as the outcome. Of course, the Government has not
were in this Chamber debating the corporatisation of ETSA—adopted the IC recommendation.
the establishment of the ETSA Corporation with its subsidiar- The IC said that there should be a two stage restructuring
ies. Under that Bill we allowed the Government throughof ETSA. Stage 1 would see ETSAS generation system,
regulation to further separate the generation, transmission amganagement, transmission and distribution activities
distribution functions of ETSA. We were told at that point separated and managed independently, which would remove
that it was the Government's view that that would bebarriers to other generators entering the State’s market.
sufficient to meet the national pressure upon it in terms oBtage 2 would involve creating two or three distribution and
conforming with the national electricity market. retail businesses to compete for the output of the local
Within a matter of months after debate on the original Bill, generators. Implementation depends on a prior study of how
the Government brought more legislation before the Housbkest to divide the distribution network. It is pretty radical
further separating ETSA. We were told that it probably wouldstuff.
not occur in the life of the Parliament, but within a matter of It is interesting that the Industry Commission was brought
months we had to further divide and separate the variou® because, with an Industry Commission inquiry, the
functions of ETSA. We were told that that would be enoughGovernment has to make a submission. The Government,
that that would be sufficient, and that we would not have tahrough ETSA, made a submission. The submission was
revisit this issue until a future Parliament. Yet here we areendorsed by Cabinet, so it went to the Industry Commission
six or eight months later, doing that very thing. as the definitive State Government response to the pressures
| appreciate that the State Government has been und#rat were put on it from the national Government and from
pressure from Federal Governments, both Labor and Liberahe State Governments participating in the national grid. Lo



Wednesday 29 May 1996 HOUSE OF ASSEMBLY 1575

and behold! What did the State Government-CabineETSAs own submission to the Industry Commission is
endorsed recommendations say? It said we should leavtelling us that the Bill the Government has before the House
ETSA essentially as it is, barring one or two minor realign-tonight to separate generation from ETSA will not cost any
ments. The bizarre situation developed with Canberrdess than $18 million—$18 million to separate ETSA
Victoria and New South Wales telling us to disaggregate ogeneration from the ETSA Corporation. That is a significant
break up ETSA into as many small component parts asost and it is something that we all have to bear in mind.
possible to give them true competition. The GovernmenMembers should note that this is ETSA's own submission,
scratched its head, not knowing what to do, so it decided tavhich was written only in recent months. It further states:
have an inquiry. There are also significant one-off costs of establishing any of the

It brought in the most right wing, economic rationalist above scenarios for ETSA, some of which are identified in the text.
organisation in Australia—the Industry Commission—to tellThere is a whole series of numbers as we go through it that
itwhat to do. Blind Freddy knew what it would say: it putthe make that bill rise to a figure very much in excess of
national view. Just to confuse matters the Government g&18 million. Clearly, the cost of separating the generation
ETSA to put together a submission, Cabinet discussed itomponent of ETSA is not cost neutral: it has a substantial
stamped it with approval and put it before the Industrycost bearing on it. As | quoted, slightly out of timing in the
Commission recommending that we keep ETSA as a wholgyrevious debate, many commentators in recent years have
I as shadow Minister scratched my head asking what thguestioned the need to totally disaggregate electricity
Government wants. Does it want disaggregation or does feneration through the country. Whether it be the unique
want to keep ETSA together, or are there forces in Governposition we find in Tasmania (of which | also have some
ment that are battling that issue? It seems to be odd and it hgimate knowledge) or whether it be the complexities of
sent mixed messages, with the Industry Commission'syhat we have in South Australia, over time some very senior
recommendations on the one hand and the Governmengseople—experts in the electricity area—have felt that ETSA,
recommendations on the other arguing the very opposite. §s it currently is, can still compete and meet the national
was always clear what would be the view of the Industryguidelines. The reality is that, at the end of the day, with the
Commission. Federal Government holding out these compensation

I had my briefing with the General Manager of ETSA andpayments the State Government was forced into some form
| thought he put forward a very good argument as to howof action.
ETSA could be retained as one unit, with its various compo- Mr Brindal interjecting:
nent parts under the umbrella corporation, meeting the MrFOLEY: Good. Well, | have not succeeded in putting
national competition guidelines. | was convinced, as was thgou to sleep, so | will keep working on it.
Government, but as we know the Industry Commission was Mr Clarke interjecting:
not. What | do not know is whether the Government dis-  pr FOLEY: Yes, well, he is only in his last 18 months
cussed the ETSA submission with the other States and witl, the House so we should be kind to him.
th_e national authority separate to the discussions that occurred The SPEAKER: Order! | would suggest to the member
with the Industry Commission. that those comments are not related to the Bill.

Mr Brindal: | came in to listen to you. When are you  Mr FOLEY: No, Sir, but they are extremely pertinent.

going to say something interesting? Sorry.
The SPEAKER: Order! The Chair did not come in to Mr Clarke: He is under threat, too.
listen to the member for Unley at this stage. The SPEAKER: Order! The Deputy Leader of the

Mr FOLEY: Thankyou, Sir, for your protection. | enjoy Opposition has not distinguished himself this afternoon in his
the rare pleasure. | look forward to hearing from the Ministerconduct. It is rude to interrupt a colleague, so | suggest that
as to whether the ability to hold ETSA together was discussehle allow his colleague to continue with his speech.
with his national colleagues. This 50 or 60 page submission Mr FOLEY: Thank you very much yet again for your
cost a lot of money, went very much to the heart of the issugrotection, Sir. We should not make a habit of this and | am
and put forward a lot of interesting arguments. It suggestegure we will not. Further in the report there are also some
that any limited disaggregation—not full disaggregation busuggestions that separating ETSA Generation Corporation
minimal to medium sized disaggregation—would cost theyould also have some other cost impacts but, for the sake of
taxpayers of this State considerable amounts of money. Thsurtailing my speech, | will not quote line for line. Clearly,

summary states: however, there was a strongly argued case that we should
There are clear and demonstrable economies of scale and scop@ld ETSA together. | would like the Minister to respond and
advantages in the proposed ETSA structure. explain why ETSA put in such a submission and whether that

submission was discussed with the national authorities or

That refers to holding ETSA together. It continues: : )
- ) ) whether we simply accept the view put forward by the
The net additional annual cost associated with the 10ss ofnqustry Commission
economies of scale and scope for the division of ETSA generation )

into two new businesses is $9 million to $40 million. The division  More specifically, the Government has decided to
of ETSA distribution and retail into three businesses— implement stage one of the Industry Commission report. It
glas not, as yet, recommended that it will go ahead and
implement stage two. If one were to believe the Government,
_ - _ . that is because it has no intention of doing it, but when one
is $13 million. The complete separation of ETSA into separatgqeads the Industry Commission report one finds that the
generation, transmission, distribution and retail business is not leﬁﬁdustry Commission mentions that information given to the

than $18 million. J ted that th b anificant
The costs of separation of generation only are marginally les§OMMISSION Suggeste at there may be some significan

than the costs of complete separation of generation, transmission aﬁ&acnca! difficulties in creating viable. stand-alone retailers,
distribution. at least in the early stages of the national market.

which is essentially the second stage of the Industry Commi
sion recommendation—
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The report implies that stage one can be done quickly. ...thata corporations law company in which ETSA and its joint
Stage two, which is the further disaggregation, the furtheyenture partner each had a 50 per cent shareholding and which had

separation of distribution and retail, is something that can bggggfn"efnﬁgse?ggg%‘ éhoafttﬁgggerﬂ af,TéAv&ﬁha&%ogg\%i Eﬁé"égﬁgm

done further down the track when the national market is URf the joint venture partner) would enable that company to be defined
and running, has been around for a couple of years and W an electricity corporation for the purposes of the ETSA Corpora-

know the scope of it. Will the Minister tell us tonight whether tion Act 1994.

the Government intends to go to stage two or does it COMs there no greater attempt at a rort than this? Is there no
pletely rule out a stage two Industry Commission furthergreater attempt at fraudulently manipulating the Parliament
disaggregation? The Minister can roll his eyes and shake hignd the laws of this State to put in place a company that could
head, but that is a legitimate question. That is the recommefhen be half sold and reap the Government billions of dollars?

dation of the Industry Commission. Clearly, someone within Government was absolutely
The Hon. J.W. Olsen interjecting: horrified by this prospect and leaked the documents to the
Mr FOLEY: | am not talking privatisation, | am talking Opposition. It was the Opposition that brought this to the

about stage two—disaggregation. public’s attention and stopped the Minister and the Premier
The Hon. J.W. Olsen interjecting: before they had an opportunity to put this in place.

Mr FOLEY: | am saying that in all the Minister's The Hon. J.W. Olsen:That is absolute nonsense and you
comments all he has said is, ‘The Government at this stadenow it.
does not intend to go to stage two.” What | am asking is: will My FOLEY: The Minister may say it is nonsense, but |
the Minister rule out a stage two disaggregation completelyRave a document dated 25 January 1996 informing the reader
That is the question—no drama, no great dispute or debatghat this was the way to go. This was detailed work. Clearly,
but simply rule out a further stage two disaggregation. Therown Law officers have been involved, perhaps Parliamen-
other issue relates to the Government’s future intentions fqrary Counsel, certainly ETSA and other bureaucrats.
ETSA. Through some documents leaked to the Opposition \jempers interjecting:
we discovered—as | have commented before, we almost have The SPEAKER: Order! | do not think members at the

to have the leakers queuing up at our doors because the . of the Chamber should interject. It may distract the
VOl_llj_rr?eSf pa\[])(\a,vsoslo Iar_ge a_nd frequent— honourable member and he may speak longer.
MreFO(I)_rIEY'. Iéxa;?; Interjecting: Mr FOLEY: | wish we had Question Time at 8 p.m.
. T every day; | would be in the good books. The reality is that
An honourable member interjecting: a great deal of work had been done. The Government can say
MrFOLEY: No, butthey gave me enough pages to alerf; js nonsense. The Government can say it is nothing more
the— . L than an internal working document, but that did not stop the
The Hon. J.W. Olsen interjecting: , Premier yesterday from standing in this place with a working
- MrFOLEY: The Minister is yet again accusing me of gocument of the former Government dated back in 1988,
simply being a headline grabber. | am offended by that. th@,eaﬂy a decade ago, trying to make it sound as though that
frankly, the Opposition has had enough time to show that ify55 3 decision of the former Government.
is not a headline grabbing Opposition. We are a constructive o, gne hand the Government tried to dismiss this as a
Opposition, and when it comes to issues of our State’s ass€f, king document, yet we had the Premier of this State
and the future of important issues such as water and electriGiagterday trying to tell us that this document that he had was
ty, despite the volume of ”“F“befs opposite, desplte the She&Tyefinitive Cabinet decision. The Minister cannot have it
pressure we are under day in and day out, we will be in thergh, \yays. For the purpose of this debate | see this document
fighting for water and for electricity. The soon to be inde-,q 3 yery timely reminder of the lengths to which the Liberal
pendent member for Unley might want to listen to tiSpary in this State will go to implement a privatisation
because this could be a good vote catching issue for him if h§genda. If members do not believe me, they should come and
wants to distinguish himself as an independent member. 54 it The member for Unley may be very interested in it,
This document, albeit not the complete document, was Because | do not think that the electors of Unley would be too
very detailed discussion paper on how to privatise the mosfzen on the Government's putting in place an absolute rort
lucrative part of ETSA without having to come to Parliament.; get around the established laws of this State.

Incidentally, | must send a copy of t_his_ to my colleagues in Had this document not been leaked to the Opposition or
the Federal Parliament because this is clearly the templaFﬁade publicly available, this Government could have

_tlm_ﬁ[n%used fortt_he dpt[lvgtllzsatt)|on of T;atlﬁpra, a S|m||Iar_”pr|ntC|pIe. ompleted its work and we would have been none the wiser.
IS document IS dated February of this year—i will N0t réadye \oyid not have had this rort exposed. We would have

the whole document unless provoked—and staFeg: passed this legislation tonight without any amendment to stop
The proposal to sell 50 per cent of ETSA transmission asse§is rorting and, lo and behold, in three months time off goes

without any requirement for legislative action could be accomplishe ; :
by a sale of 50 per cent of the shares in a corporations law compa e Government as per this paper and establishes a bogus

that was technically a subsidiary of ETSA and which had beerffompany, probably registered in the Bahfimas or some_where.
created to hold the transmission assets. There would need to be Hrimust cross some corporate law when it says that, with the

amendment to section 41A of the Law of Property Act to extend thezonsent of the joint venture partner, it will make sure that the

present scope of easements in gross, €.9. to utility— publicly owned half of the company has the majority board
That is legal mumbo jumbo, the meaning of which only themembers so that it is still an electricity corporation as defined
member for Norwood would understand. by the Act, when we could have sold the half share of that
Mr Clarke: And he would charge. business for a couple of billion dollars.
Mr FOLEY: And he would charge us for it. Whoever that person in the Government was who felt
Mr Cummins: And handsomely. compelled to bring this to our attention can sleep easily

Mr FOLEY: And handsomely, yes. The paper continuestonight, because what he or she did has been of great service
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to ETSA and to the public of South Australia, since we haveneed to think these issues through. When they are out there
an amendment to introduce that will stop this rorting. Whilstdoorknocking in 1997 when we have an election, they have
this is a major Bill, it is very thin: there is not a lot of detail to explain to people why they are prepared to support the sell-
in it. We have no difficulty with the vast bulk of the Bill. We off, most probably to foreign interests, of our State’s
are satisfied that the issues of staff transfers to the neelectricity. If members do not support the Opposition’s
corporation, salary transfers, wages and conditions have beemendments they are sending a clear signal that in words they
dealt with. 1 will acknowledge that the Minister has consultedwill say they will not sell but in practice they will scheme,
with the unions involved, and | appreciate that. That is thedevise and find ways to get around the legislation. That is
Minister’s form, and | acknowledge that. He is certainly verytheir form: that is the track record of the State Liberal
ready to consult, unlike some of his colleagues. Government. It will put a bit of window dressing in place; it

In the amendment we will be moving during the Commit-will say, ‘We won't sell it, but then it will beaver away. It
tee stage we have improved on the amendment that says tthdl it with water: it is working on it with electricity.
any sale of assets of an electricity corporation consisting of Members interjecting:
electricity generation facilities, whole or part of a transmis- The ACTING SPEAKER: The member for Mitchell has
sion or distribution system, must come to both Houses fothe opportunity to speak. So does the member for Unley.
ratification. We have improved that to include a clause that Mr FOLEY: |am glad that the member for Mitchell says
will also prohibit the Government from the rort that | have that the water is not sold, because | look forward with vigour
just detailed to the Parliament, the rort that | exposed to théeo campaigning in the seat of Mitchell before the next
people of South Australia in recent weeks. A sizeable chunklection, as | doorknock and explain to the people of Mitchell
of the amendment is attempting, where possible, to stop amgxactly what occurred with our State’s water.
major outsourcing of the management and operations of | will tell the electors of Mitchell, Unley and Hanson
ETSA as we saw with the water supply system. (although we will not need to put the effort into Hanson), and

If we all recall, the great promises of the Government notertainly Norwood; | look forward to helping Vini Ciccarello
to privatise water were nothing more than clever words sincepn Norwood. | will tell the people of the Norwood Parade that
after Bills had passed this Parliament, the Governmengvery time they turn on their tap the cash registers in France
outsourced the vast majority of the management and opeand London ring. So, for every dollar they pay in water rates,
ations of the water supply system in this State. It will nothalf goes off to England and half to France. That is what has
happen to electricity—that is, of course, if the Governmenhappened with our water, and | am not prepared to see that
wants this Bill to go through. If the Minister is genuine that, happen with our electricity. | do not trust this Government.
first, he does not want privatisation; secondly, he will notWe in the Opposition do not trust this Government. We are
outsource the transmission, distribution or generatiomot satisfied that the amendment as drawn by the Minister is
operations of ETSA; and, thirdly, he is prepared to back umnything more than window-dressing.
what he has already said tonight is a nonsense paper; and if Mr Brindal interjecting:
he is prepared to rule out this share rort, this absolute con of MrFOLEY: One and a half glasses of water. That is what
a sale process, he will accept this part of the amendment thgdu have done to the water since you have outsourced it. The
rules that out. French have put a bit of champagne into the water. | apolo-

The challenge is with the Minister to rule out privatisation, gise to the member for Norwood if | am repeating myself, but

to rule out major outsourcing and to rule out the 50 per cenit takes that kind of repeating to get into his head what has
sale of a bogus company established with the expredsappened. In conclusion, we will not let it happen with
intention of privatising half the transmission system. If theelectricity. It will not happen with electricity. If the Govern-
Minister is true to his word and can rule out those issuesment wants this Bill to pass this Parliament, it had better
these amendments can pass the House. The Governmertigk long and hard about our amendments and support them,
Bill will pass this House, will pass in the Upper House, andand make sure that the spirit of Sir Thomas Playford is not
the Minister will have achieved two major pieces of structuraldestroyed by a Liberal Government. It will be a Labor
reform in this State: the electricity markets and the separatio®overnment that keeps the spirit of Sir Thomas Playford
of the generation component of ETSA. That is the challengealive.
For anything less than accepting the ruling out of privatisa- | for one do not feel any embarrassment or concern about
tion, the ruling out of outsourcing and the ruling out of astanding up here tonight in this Parliament where 50 years
share float, the Minister will not get the support of theago Sir Thomas Playford did the very same thing in creating
Opposition. It is as simple as that. ETSA. The Labor Opposition is in here saving ETSA. |

Members will have to negotiate in another place. They caisimply say to the Minister, let us work together on this one
crunch the numbers here, but they will have a battle in thend get an unambiguous, precise amendment. Let us work
other place. The Minister and the Government can sit hertogether, not just for the people of South Australia now but
tonight and moan and groan and crunch their numbers, batso for the future generations of South Australians who will
someone has to fight for the retention of our State’s assetdearly want ETSA to remain as it is; and, dare | say it, even
If this Liberal Government is prepared to abuse the State’or Sir Thomas Playford. | am sorry, Sir: | am distracted
assets, we are not. What we are about— again.

The ACTING SPEAKER (Mr Bass): Order! The The ACTING SPEAKER: The member for Hart should
member for Hart has the call and he will be heard in silenceignore the goings on and complete his contribution.

Mr FOLEY: Thank you, Sir. The Opposition sees the  Mr FOLEY: For simplification, | will call it the Foley-
public ownership of our electricity generation, distribution Playford amendment. It is the sort of amendment that Tom
and transmission as extremely important and something th&layford would have moved had he been in this House
we feel strongly about; the member for Unley and thetonight, to preserve ETSA as we know it. | urge all Govern-
member for Norwood may not. The marginal members foment members to think carefully about it; let us keep ETSA
Mitchell and Colton and the marginal member for Hansonin public ownership and let us not establish any rorts that will



1578 HOUSE OF ASSEMBLY Wednesday 29 May 1996

enable the Government to sell ETSA six months from nowthey would be in breach of the competition policy. It is
without any reference to Parliament. Let us make sure that ifatuous for the honourable member to say what he said. As
5, 10 or 50 years ETSA remains in public ownership. | urgd pointed out, even in Victoria, Kennett in his wisdom did not
members to support the Opposition in the Committee stageell the transmission networks. Obviously they would never
be sold for the reason | have just described.
Mr CUMMINS (Norwood): It is interesting that the Mr Foley interjecting:
member for Hart is referring to Playford, because his The ACTING SPEAKER: Order! There have been
economic mentality is roughly in the 1930s. That is probablyfenough interjections. The member for Hart had his opportuni-
when | would place it, so it is appropriate that he shouldty to speak, and there were some interjections. There have
mention Playford. Interestingly enough, his Federal colnow been enough interjections from both sides and the
leagues totally disagree with him, as does the former Premigpeakers will now be heard in silence.
of this State, Lynn Arnold. We know that Lynn Arnold ~ Mr CUMMINS: Itis clear where Labor members stand
signed off on the Hilmer report, which was the basis for thein relation to this fear of privatisation. They are obviously the
Industry Commission report and the Federal nationatunning dogs of the Australian Service Union and the United
competition legislation. Where did the national competitionTrades and Labor Council. If members look at page 97 of the
legislation come from and who put it through the Federalndustry Commission report, what the member for Hart has
Parliament? None other than our little mate Keating. Here theeen saying is precisely the position that those two groups put
member for Hart is attacking us when he knows full well thatto the commission. They are just basically acting on instruc-
what we have to do comes from the Labor Party’s nationafions from their master, and that is what has been put before
competition policy. the House tonight.
I can tell members that, when the member for Hart is  Mr Brindal interjecting:
going around the electorates, knocking on doors and blaming Mr CUMMINS: As the member for Unley says, as soon
us, | will be walking behind him knocking on the doors andas you put a few arguments to the member for Hart, he runs
saying, ‘A hypocrite has just knocked on your door. | haveout the door. He is probably going out to get some reinforce-
come to tell you the true story; this legislation came from thements—I do not know. Perhaps he is going to get some more
Labor Party’s national competition policy legislation of 1995.water. The member for Unley asked me to talk tonight on the
If you want a copy of the Act, | will send it to you.’ Thatis renaissance. | did not think it was appropriate, but instead |
where this stuff comes from. That is why we had to do whatam talking on the renaissance of ETSA, and that is appropri-
we did with water. ate, because this will be the renaissance of ETSA. It will
I am here now to talk about the substance of this Bill,serve South Australia well.
unlike the member for Hart, who obviously did not under- ~ Mr Brindal: You had better explain what the renaissance
stand the Bill. I will talk about the Bill rather than repeating was!
myself 10 or 20 times. Will the honourable member please Mr CUMMINS: No, | will not do that. It started in the
tell me where he is getting that water from, because | want420s in Italy, and then extended to Europe. We know the
some? It looks pretty good to me and it has a great effect oexisting structure in respect of ETSAs generation and
him. With regard to this legislation, and unlike my friend, | transmission of power and energy. There was some debate
use the word ‘separation’, not ‘disaggregation’. | do not wanbefore the commission as to whether or not this would
to be too sophisticated here. It is complex legislation. He&omply with the exclusive dealing provisions of the Trade
picks up these words and uses them, but he does not und@ractices Act. The Bill proposed by the Minister covers that
stand what they mean. It means separation into little unitgaroblem. There is certainly a problem under section 47 of the
That is what it means; perhaps | can explain it to the membeTrade Practices Act in relation to vertical arrangements in
for Hart, in case he does not know. corporations, and that can adversely affect competition.
This legislation, which has my total support, provides that It would be possible under the previous structure—and
ETSA cannot be sold without reference to this House. Therthis is why it is important that it is changed—for vertical
is some debate about the wording of the legislation. One thingrrangements to involve exclusive dealings between the
that the member for Hart said amused me. He said that wearious sectors we are talking about, namely, generation,
must retain the distribution pattern. He did not use the corredtansmission, power and energy. This legislation covers that
word, but | presume he meant that we must retain th@roblem, because it proposes that exclusive dealings between
transmission networks. | might tell him that electricity hasthe organisations set up under it are not possible, and that
been privatised in Victoria, which has retained the transmiselearly complies with competition policy. However, | believe
sion networks. This is the level of the knowledge of the marthat, under the previous provisions, despite certain submis-
in relation to this legislation. We know that the transmissionsions made in the commission—
network—the poles and the wires—is a natural monopoly. If Mr Clarke: Say it with a bit of passion, for God's sake!
you want competition within the meaning of the concepts of The ACTING SPEAKER: Order! | will not speak to the
the competition policy, you cannot possibly sell the transmisDeputy Leader of the Opposition again.
sion network, because if you sell that to someone they have Mr CUMMINS: The Minister is to be commended for the
a monopoly over the network. approach he has taken on this Bill and the changes he
Members interjecting: proposes to ETSASs structure, because it now clearly
Mr CUMMINS: | am talking about complying with the complies with the Part IV provisions of the Trade Practices
national competition policy, which you obviously did not Act, and that is critical if it is to comply with competition
understand. You were worried that we would sell thepolicy.
transmission networks. | am telling you that if thatis owned  One of the most fundamental and important things about
by one individual company and they did not grant access—this legislation and the structure we are using, as has been
which they would not do, obviously, because there would bgointed out by the Minister, is that there will be a wholesale
no point in buying it if they granted access to other people—electricity pool. There is absolutely no doubt as a matter of
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commonsense that that must result in a reduction of prices. In any event, this legislation has my support because, at
There were some questions from members opposite as the end of the day, there will be cost savings for consumers
whether or not that would affect the cost of supply to thein Adelaide. Without the legislation and without the structure
purchaser at the end, namely the householders. It is patentheing put forward by the Minister, we would be in breach of
obvious that it must. If you are selling your electricity into a national competition policy and we would be in jeopardy of
pool and you are taking your top price, and the top price sellfosing $100 million over 10 years at $10 million per annum.
last, and the person who is at the lower price sells off first—We have no choice but to comply with what the commission
and in that case they will sell to ETSA and perhaps bighas said.

manufacturers who can afford to buy into the pool and have Mr Brindal: Who put the gun to our head?

that sort of demand—it is patently obvious that, if the . cUMMINS: The answer is simple: the former Labor

overnment under Lynn Arnold signed off on Hilmer and

%aul Keating, as we know, was behind the national competi-

who are putting into the pool, the price must fall because thg, policy. There is one thing | can say about Paul Keating

others will eventually be forced to become more efficient oy | i say it tonight: he is the greatest friend big business

reduce their price so they can compete with the person Whﬁ’as ever had in the history of Australia because, with his

is getting the volume of business. So, there is absolutely.nﬁationm competition policy, he has given a licence to big

doubt that, when ETSA gets the cheap electricity, that saving,iness to have a go at every Government business enter-
will be passed onto the consumer, namely, all of us in thigyige i this country and have a good go at trying to take over
place and the public as well. That is the beauty of this systemy,.¢ country. We can thank the Labor Party for that and we

I'am amused by what the member for Hart said. We area, thank the greatest capitalist this country has seen—Paul
going into a national grid. New South Wales fundamentaIIyKeating_ What more do | need to say?

has a similar structure to ours. In Victoria Kennett has

privatised the supply of electricity. The difficulty for us is The Hon. M.D. RANN (Leader of the Opposition): |

that, if we do not make ETSA efficient, once we go into the . P ;
national grid, ETSA will simply cease to exist, because ETS»Epeak to the Bill because it is of great importance to the

Il not be able t ta. Memb 't h eople of South Australia. The continued ownership and
WIII nodl € at et_o C?lTpe €. I emf gs ?r?p;\mte ?.re €% ontrol by the public of South Australia of the Electricity
allegedly protecting the peopie of south Australia, an orporation is fundamental, in our view, to the future of this
presumably they are here protecting their union mates, tg

i tate. It is precisely this protection of the present public
‘é\’:r?]miés?gxe referred, who made submissions before th8wnership and control of the Electricity Corporation that the

; . ition’s amendmen he Bill will ensure. Th
Mr Foley interjecting: Opposition’s amendments to the ensure e

: . Opposition and the people of South Australia know only too

Mr CU_I\/II\/ItIA\I?._f We Iénow;/vhat yon:rt#nltc;]ns V‘t’antgd'tYOL: well that the agenda of this Government is to put the control

arel\i?l?oellg;intgrjlegggg'o notsupportthe thrustand intént—, operation of fundamental public utilities into the hands

: ) . of private foreign corporations. We know all about the clause
hoggfraﬁ)?gmeemﬁgrlzagﬁﬁq' Order! | will not warn the of the Bill that rules out wholesale privatisation of the
Mr CUMMINS: If you do not support the thrust and Electricity Corporation, but we also know the track record of

intent of this legislation once we go into the national grid, andI h;}c(,aﬁfavﬁegﬂgirg‘olﬂtsgm?,g' with -words, - particularly
if you put constraints on the future restructuring of ETSA P . . g- N

which prevent the efficiencies that will enable ETSA to be_,_1 NiS Governmentlied to the people when it said it had no
price competitive in the pool, you will destroy ETSA and plans to privatise or ovutsource South Aus'trahan water. We
ensure that every one of its employees loses their job. Th OYV the Government s_track f?c?fd vyhen itcomes to words
will be the effect of the sort of 1930s mentality that the K€ ‘60 per cent Australian equity’. This Government lied to

member for Hart has been putting to the House tonight. It g€ People when it said that our water supply would be run
a real worry to hear the Opposition's lead speaker coming upY South Australians and not by foreign interests. We know
with the claptrap that we have heard from him tonight. It e track record of this Government when it comes to words
should also be a real worry for the people of this State wheff<€ ‘transparency” and ‘accountability to Parliament and we
he is the lead speaker for the Opposition in this House. ~ <1OW the track record of the Minister for Infrastructure, in
Mr Clarke interjecting: particular, playing with words like ‘privatisation’ and

Mr CUMMINS: The member for nothing. Earlier the outsourcing . ) ) )

member for Ross Smith asked a question about where the We know his promises, which he neither understood nor
lady who cooked the chook could ring to get a discount. Thigan now honour on Australian ownership of SA Water; we
is another indication of the level of the debate on the otheknow that he has led the Government, together with his rival
side, because | think he actually asked that question in alhe Premier, in avoiding the scrutiny and debate of Parlia-
seriousness. It is a real worry and is even worse than th@ent; we know how much he prefers to spend up big with
member for Hart's contribution, but | have answered thel@xpayers’ money in glossy advertising rather than giving the
question. The answer is simple: if ETSA can get the supplyeople of Sou'gh Aust.ralla their right to say gbout what should
at the lower price, then the benefits and savings will bé1appen to their public assets such as their water system.
passed on to the lady cooking the chicken. | am concerned They were not prepared on the water system to go to the
about the hypocrisy of the other side in this matter, not onlypeople at the last election and tell them what they had in
in this House but in statements outside it. The Leader of thenind—they were not prepared to do that. They were not
Opposition is now present: he has been making publiprepared to test it in the Parliament; they were prepared to
statements about an agenda for privatisation. His hypocrisgpend tens of thousands of dollars on opinion polls out there
relates to the fact that whatever happens in relation to ETSA the community to test the attitude of the public of South
and water goes back to Hilmer and competition policy.  Australia to the privatisation and outsourcing of SA Water.
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But, of course, they did not have the guts or the gumption o6overnment behaves in such a manner. This Opposition will
the decency to release the results of those opinion polls. not allow it to happen again with this Bill.

Very interesting, Mr Acting and future Speaker. Yesterday The Opposition and the people of South Australia know
we saw the Premier release what he said were confidentiaf the penchant, to use the French word, of the Minister and
Cabinet documents. They are prepared to do that even thougfie Government for delivering control of South Australian
they were not confidential, but they are not prepared tgublic resources into foreign hands. Tonight | will lay a few
release the results of an opinion poll about what Soutfioundations and a few fundamentals on the table in this
Australians feel about the foreign ownership of importantHouse for every person to see. | and my Party believe most
public assets. strongly in the ownership of fundamental public assets by and

The Opposition will be putting forward amendments—asfor the people of this State. In my book, nothing is more
my learned colleague has said tonight; we call it the Playfordundamental than the ownership and control of our electricity
amendment—to guarantee the hoax the Government h&spply.
perpetrated upon this Parliament and upon this State with our Let us remember that this year South Australia celebrates
water systems cannot happen with the Electricity Corporad0 years of the Electricity Trust of South Australia. Let us
tion. There will be no play with words that will again allow remember that this year we celebrate 100 years since Sir
this Government to go behind the backs of this Parliament td homas Playford’s birth. Various events are planned for later
effectively privatise major public assets. As | have saidthis year to celebrate the Playford centenary; various events
before, there was no debate or vote on the water contract &e planned for later this year to celebrate the fiftieth
Parliament. The people and the Parliament have not seen tRgniversary of ETSA, which was established by former
contract. This is despite the fact that the Government and tHeberal Premier, Sir Thomas Playford. He believed that it was
Minister for Infrastructure spent November 1994 denying thagssential for the State’s long-term interests that electricity
the Government would privatise the management of SAleneration, transmission and supply be owned, operated and
Water when it was, in fact, making these plans behind théhanaged by South Australians under public ownership. Sir
backs of Parliament and behind the backs of the people dfhomas Playford was right—

South Australia. Mr Brindal interjecting:

When the Opposition asked questions in the Parliament_ The Hon. M.D. RANN: The member for Unley says that
about whether the Government would outsource functions o3I Thomas Playford was right 50 years ago but not right
the EWS, this Minister said: now. | believe he was right 50 years ago and his vision is still

No report or recommendation has been put to me that we shou ght today. ETSA m.ust' remain under public .ownership:
outsource the functions of the EWS. That is arrant and absolute | SA Must not be privatised. | know—and this is where we
nonsense. get to the nub of the issue—and the Minister knows that this

That is what he said. He went on: blc?fg Government wants to privatise ETSA. Work was

The simple fact is that we will not be putting the whole functions  An honourable member interjecting:

of the EWS privatised or managed or outsourced to a particular .
international company. That is not the objective of the Government 1 1€ Hon. M.D. RANN: Okay, let the truth come out now.

and we have consistently said so. Work was done late last year to lay the foundations for the
That is what this Minister said in this House and we knowPrvatisation of parts of ETSA. This work was undertaken in

. . . . he Minister for Infrastructure’s own office, in the Crown
Lhui[|i2eo??;ignsl¥ags$g atthﬁazagﬂaln;e&sgfn%l:? lrgg‘lledl_teh%aw office and within the highest echelons of ETSA itself.

than three weeks later, the same Minister announced, after the'€_ Minister wanted to take on the issue early this year, but
close of Parliament, after this place had shut down for thf's Premier and his political colleagues told him to back off

recess, that it would privatise and outsource the operations S%:?rv(\;/ilrr: g Otfh i;tr:rnsoe r;]:?ggghpunbdhcsrﬁ?%kliﬁtshr 0\;er8the OnUt\-/v
Adelaide water. That is the contempt of this Minister and this 9 a S erests. 50, ane
Government for public opinion and that is why he has not go?

the guts to release the polls.

trategy was forged. That strategy runs like this—

Mr Brindal interjecting:

The Hon. M.D. RANN: This information did not come
The ACTING SPEAKER (Mr Bass). Order! from the member for Unley—not on this occasion. The
The Hon. J.W. OLSEN: Mr Acting Speaker, | draw your  gyateqy runs as follows. In 1996 the Brown Liberal Govern-

attention to the rele_vance of the debate of the Leader of the,ont will put through a Bill that disaggregates ETSA. The
Opposition to the Bill before the House. public will be told that this is consistent with national
The ACTING SPEAKER: Order! I do consider that you  competition guidelines established under the Hilmer report
seem to be talking a lot about water. | presume you will bringgng agreed to by all State Governments. That is what the
it back to the Bill in question. _ public has been told, that is what the public is being told and
The Hon. M.D. RANN: Absolutely, Sir. | am trying to  that is what the public will be told. | am not suggesting there
establish the veracity, honesty and truthfulness of thiss anything particularly wrong about disaggregatjmr se
Minister and his Government about the privatisation of thesut we know that disaggregation under the Brown Liberal
other substantial public assets that did not come before thigovernment is and will be a precursor to privatisation.
Parliament. Again, the Minister said, as he is now saying, ‘No  After disaggregation, and after the break up of ETSA into
intentions to privatise ETSA." He said the same thing aboults various component parts, we will see the piecemeal
outsourcing and privatisation of water. outsourcing of ETSA functions into the private sector. The
The Hon. J.W. Olsen:We have not privatised water. ~ main game for the Liberal Government, if it wins the next
The Hon. M.D. RANN: Okay. We saw what the Premier election and if it gains control of the Upper House, is to fully
had to say yesterday. We know what the Minister wants imprivatise ETSA after the election. If the Liberals do gain
terms of cooperation with the Labor Party on these Bills. Hecontrol of the Upper House, ETSA will be privatised. A Bill
is dead out of luck. It is a sad day for our State when ouwill be whacked through the Parliament straight after the
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election and we will see the various component parts ohis mate the Premier and tell him that, if he wants cooperation
ETSA sold off to foreign interests. There will be short-termfor the passage of Bills, it will be done on the basis of real
gain in terms of the several billion dollars that the State willcooperation, not fraudulent abuse, not dishonesty, by the
receive from selling this important public asset, but the longChief Executive of this State.
term consequences are disastrous for consumers, for industry
and for the future of this State. Mr CLARKE (Deputy Leader of the Opposition): |

The Brown Government is so committed to selling off thesupport the comments of the Leader and the member for Hart
family farm that now it wants to lease out and then auctiorpn this legislation. | am somewhat amused by the interjec-
off the State’s Crown jewels, and there is no bigger jewel irfions of the member for Mitchell and others who say, ‘On the
the Crown, in my view, than ETSA. As Don Dunstan said lasissue of privatisation, do not worry about it because it is
weekend, the great Sir Thomas Playford would turn in higlready covered in the Bill, under the anti-privatisation
grave. If there is a State election in March or April next yearclause.’ Are we not in a sorry sort of state if, in so far as this
that will be a signal to all South Australians that ETSA will major public utility is concerned, and where all major
soon be put up for sale. It will be a signal to all Southpolitical Parties are interested in keeping it in public owner-
Australians that private ownership of ETSA is on the cardsship, the Liberal Government feels the need to state the
that foreign ownership of ETSA will occur. | am not sur- obvious through a specific provision in the Bill that it cannot
prised that this Bill is being rushed through without the usuabe sold without a resolution carried by both Houses of
notice and consideration. That is why the Upper House wilParliament?
be so crucial in putting in amendments to stop the privatisa- In the days of Sir Thomas Playford, Don Dunstan, the
tion of ETSA. The Premier signalled yesterday what heSteele Hall Government or the Tonkin Government, such a

thinks— provision relating to ETSA, a statutory authority before it was
The Hon. J.W. Olsen: Stop grandstanding with no corporatised, would have been undreamt of because it had
substance. bipartisan support going back 50 years, as the Leader of the
The Hon. M.D. RANN: Hang on! Just shut up. You shut Oppaosition pointed out. The power utility is far too important
up for a minute. to this State to ever risk its being privatised.
The ACTING SPEAKER: Order! The fact that this Government has felt the need to put in

The Hon. M.D. RANN: You are the one who misled this the Bill such a provision tells us a number of things: first, that
Parliament. You are the one who misled the people—it recognises that with respect to its actions in relation to

Members interjecting: SA Water, technically the assets were not sold to the French
The ACTING SPEAKER: Order! This is not going to  and British consortium but the whole of the management and
be a slanging match while | am sitting in this chair. control of that organisation has gone across for the next 15

The Hon. M.D. RANN: Talk to him! | have got the call. years to a foreign consortium, and it knows that it is not

The ACTING SPEAKER: Order! I said ‘Order”. When popular and not what the people of South Australia want.
| say ‘Order!” | expect order and | expect you to be quietHence, this Government will not even release a public
while | address the House. | suggest that you do that if yo@pinion poll commissioned by the Government to look at
want to stay in here and finish your debate. | will not have avays of selling what is, in effect, the privatisation of water
slanging match while I sit here. The Minister is totally out of to a British and French consortium.

order and so is the member for Mitchell. Mr LEWIS: On a point of order, Mr Acting Speaker, the
The Hon. M.D. RANN: Thank you, Sir. | am pleased that measure before the Chamber at this time concerns the
his interjections were noted. arrangements for the management of the supply of electricity

Mr BRINDAL: |rise on a point of order. | do not know in this State; it has nothing to do with water, and | ask you to
whether you heard it, Mr Acting Speaker, but | clearly heardule accordingly, Sir.
the Leader of the Opposition suggest that the Minister misled The ACTING SPEAKER: | accept the point of order and
the House. That is a most serious statement and | believedssk the Deputy Leader of the Opposition to direct his remarks
reflects on the Minister and the House, and the honourable the Bill that we are presently debating.
member should be required to withdraw it. Mr CLARKE: | am coming to that and | would have
The ACTING SPEAKER: Order! | did not hear that of thought that the veracity of the Government in this whole
recent time and the point of order has to be made at the timissue is the critical point in this debate. | can understand the
the comment was made, and it was not made then, as far eember for Ridley’s being nervous on this point, given that
| can recall. he is under preselection threat from within his own Party in
The Hon. M.D. RANN: Thank you, Sir. As | say, | am the seat that he wishes to contest at the next State election.
not surprised that this Bill is being rushed through without theHowever, dealing with the specific Bill that we are debating
normal notice and consideration. That is why we will maketonight, the Opposition is putting forward an amendment
sure that the Upper House gives adequate, total, seriowghich this Government (if it is to be believed and if its word
scrutiny to this Bill. We will put in amendments designed tois to be taken as its bond) should readily accept, because the
toughen up any chance of privatising ETSA, because that @cceptance of the amendments moved by the member for
what this Government is on about. That is why it wants arHart will do a number of things.
early election in March or April. Thatis No. 1 onits agenda  First, ETSA will not be able to be sold nor will any of its
and we will make sure it is No. 1 on the agenda. assets. Secondly, the type of duplicitous deal that was done
South Australians do not want foreigners to run ourin so far as SA Water was concerned will not be allowed to
electricity supply. The Labor Party is totally opposed to theoccur, that is, the outsourcing or contracting out of the
privatisation of ETSA and it has always been opposed to themanagement and control of ETSA to a private concern will
privatisation of ETSA. We will fight the privatisation of this not be able to take place. Thirdly, the leaked document, to
critically important public asset in this Chamber, in the Uppemwhich the member for Hart referred—the working document,
House and in the community, and the Minister had better segccording to the Minister, on which so much Government
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time has been spent in looking at ways of how to sell ETSA Mr CLARKE: —so one can hardly say it is impending.
without having to take it through both Houses of Parlia-That is for the edification of the soon to be Independent
ment—could not be given effect, by the methods describechember for Unley. The other point with respect to this
by the member for Hart earlier this evening. If the Ministerlegislation is—and the Minister has only himself to blame—
and the Government are sincere and dinkum with respect that, basically, we on this side of the House used to trust this
their protestations concerning ETSA into the future, it wouldMinister. When this Minister got up during the debate in
accept the amendment of the member for Hart's amendmenitiovember of 1994 on the corporatisation of ETSA |, together
because it does no more than give legal effect to what thewith a number of other of my colleagues, listened to his
have said is their intention with respect to ETSA. answer on the question of outsourcing of SA Water through
Mr Brindal: If we do not? its corporatisation. When the Minister alluded to the fact that
Mr CLARKE: If the Government does not, as the soonthere would be some outsourcing, what he was alluding to
to be Independent member for Unley points out, accept thevas there might be a bit of outsourcing of the odd mechanic,
Opposition’s amendment, we then smell a giant rat becauseater meter reading or something of that nature, but not the
then we will know what is the Government'’s true intention, wholesale giving over of the management and control of our
namely, to do an SA Water deal, which is the very thing thatvater system. | might say that we have only ourselves to
the people of this State do not want, have opposed since itdame for that. The fact is we should never have trusted a
inception and they will show that at the ballot box at the nextiberal Party Minister’s word for anything.
election. However, we are not prepared to wait until the next In my first 11 months in this Parliament | was taught a
election to secure the future of ETSA because once our assetsry valuable lesson and that is, never accept the word of a
are sold or are handed over in a management form to a privatéberal Minister on any piece of legislation. It is a matter,
concern for 15 or 20 years, it is too difficult to unscramble thewhich, if is not in writing or in legislation, then do not accept
egg once it has been broken. So, it is our intention that, unlegbeir word. We all know that Ministers come and go, as we
this Government gives the sort of rock solid guarantee—nowitnessed in only December of last year with respect to two
a John Howard rock solid guarantee on wages and workinlylinisters who departed the front bench. It instilled in me a
conditions for workers, which has proved to be such airtue, which | learnt as a trade unionist but to which |
marshmallow—in legislative form, | suspect that the Ministerthought | did not have to have regard to the same extent in
will not get the legislation through and that will be on his this Parliament, by saying, ‘Look, | do not care what your
head. word is, | want it in writing, in legislation; not just an
We do not believe that there is any need for the separatioexchange of letters, but | want it in legislation because we
of ETSA. | do not believe that the Government believes it iscannot trust you in these areas.’
necessary to go down that route, but it is being forced to do Unless the amendment put forward by the member for
it because of the Hilmer report and pressure from Federafiart or something with the same intent, although perhaps the
Governments, both the former Federal Labor Governmentording may be different if the Minister has any views on
and the present Howard Liberal Government because, in myaking it more effective, is accepted, we will simply insist
view, both Governments have been myopic with respect tapon our rights in another place. If that thwarts the Govern-
that issue and, in particular, not taking into account sufficientment’s views with respect to the split-up of ETSA, so be it,
ly the interests of South Australia. | do not necessarily blamand so be it until hell freezes over.
this Minister or this Government for having to bring in  As the Leader of the Opposition has so eloquently put it,
legislation to separate ETSA along the lines outlined in thishe Labor Party believes in public ownership and the
legislation, because of the pressures put upon a small regiorratention of the management and control of our major public
economy such as South Australia from Canberra and from thetilities. The wool was pulled over our eyes with respect to
larger States, which do not have the interests of Souttvater to our great chagrin and everlasting regret. We will
Australia at heart. However— never allow that to occur again when we have the ability to
Mr Brindal interjecting: stop it. This Minister and Government had better get that
Mr CLARKE: The soon to be Independent member forfirmly fixed in their mind and wait. Members can argue all
Unley talks about 36 beating 11 every time. Yes, that is quitéhey like with respect to this matter, but unless the Govern-
true, but down the corridor 11 beats 10 every time. ment accepts the member for Hart's amendment or something
Mr BRINDAL: Mr Acting Speaker, | rise on a point of identical to it, although the wording may be slightly different,
order. Standing Order 120 specifically forbids a member fronthat will be it. The line has been drawn in the sand, Minister.
referring to any debate in the other Chamber or any measuiMou may be a friend of the French and of the Poms in terms
impending in the other Chamber. | have heard not only thef handing over our public utilities to them, but we are not,
Deputy Leader but several members tonight threaten thiand they will stay in South Australian hands.
House with another place and | think that is quite out of Mrs PENFOLD (Flinders): Despite what the member for
order. Hart and the Leader of the Opposition said, | believe that
The ACTING SPEAKER: | ask the member to be aware Tom Playford was a smart and practical man with the real
that you do not refer to ‘down the corridor’. It is in the other interests of the people at heart, and | suspect that he would

place, but | do not think that any threats were meant. have supported this Bill wholeheartedly if he were in this
Mr CLARKE: Thank you, Sir. On that point, this place at this time. Members will have read thavertiserof
legislation is not before the other place at this stage. Monday 27 May 1996—
Mr Brindal interjecting: Members interjecting:
Mr CLARKE: In any event, it may not pass in this  The ACTING SPEAKER: Order!
House, in theory— Mrs PENFOLD: —when Greg Kelton revealed that there
Mr Brindal interjecting: would be ‘cut-price power over the phone.” He was telling

The ACTING SPEAKER: Order! | ask the member for consumers in South Australia that the introduction of a
Unley to be quiet while the Deputy Leader has the floor. national electricity market would bring all sorts of opportuni-
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ties for electricity consumers. The paper, in the same editionnvolved with the development of the national electricity
cleverly linked the new power strategy to participation in themarket there must be agreement with each other that their
AFL by Port Adelaide Football Club. Greg Kelton's article participation is fair and equitable and that utilities will be
was in response to an announcement by the Minister fooperating on a level playing field basis.
Infrastructure that he would be introducing a number of Bills  In this context the Minister has advised me and has stated
into Parliament relating to the national electricity market andpublicly that the industries in jurisdictions with which ETSA
in particular, the Electricity Corporation (Generation Corporation would be trading in the early days of the market
Corporation) (Amendment) Bill. would not be satisfied with the existing subsidiary structure

The genesis of all this activity in electricity results from for ETSA Corporation. This position was clearly untenable,
a far-reaching examination of competition policy undertakerand the Government undertook to have the Industry Commis-
by Professor Fred Hilmer which has yielded new Federagion carry out a review of the electricity industry in South
legislation relating to competition law and the creation of twoAustralia with a view to determining the optimum structural
important institutions in Australia, namely, the Australianarrangements. In March this year the Industry Commission
Competition and Consumer Commission and the Nationaleported to Government with a recommendation that
Competition Council. Running in parallel with this enlight- restructuring could be achieved in two stages, and | quote
ened approach was a series of meetings of Heads of Goveritem this research report as follows:
ment in Australia, under the auspices of the Council of girhy a5 so0n as it can be arranged, ETSA Generation and
Australian Governments, which resolved to apply competiETSA Energy, together with system planning and control, should be
tion principles to the electricity industry. transferred from ETSA Corporation to form:

Itis a significant fact that in other jurisdictions consider-  i. stage 1, a generation and energy enterprise; and
able reform of the electricity industry has occurred. Unless ii- a system planning and control organisation.
mermbers have aken special inerest t may be a surpise jo SECONY stage & ETSA Poner sbould be thied e e o
some to know that the Queensland Government created @Ys; effective way of dividing the distribution network. ETSA
independent generation corporation as a Governmemtansmission should be established as a separate business. In the
enterprise with powers to manage the Government’s entirevent the examination in stage 2 does not identify a cost effective

investment assets in electricity generation as well as th@ay to divide the distribution network, ETSA Power's retail
ability to participate in the electricity industry elsewhere ingﬁg\i'r']t('aiss‘:go”'d be transferred to two or three independent retail
Australia and overseas. This was done three years ago. ) )

More recently in Victoria members may have read aboufl "€ Government has decided to proceed with the stage 1
the privatisation of the industry following a disaggregationf€commendations, but—and this should interest the member
of the power stations and distribution functions of the StatdOr Hart—to reject stage 2 on the basis that it does not seem
Electricity Commission of Victoria. | should put members’ economical or cost effe(_:tlve to proceepl at this time. '!'he Bill
minds at rest immediately by reinforcing the commitment€fore the House permits the separation of generation from
made by this Government on many occasions that considepther functions of ETSA Corporation. The Generation
ation of this generation corporation or any other structuraf-orporation will be offering its output to the national
reform for ETSA is not—I| emphasise not—a forerunner to€lectricity market pool and will be competing with power
privatisation in South Australia. stations around the mter(_:onnect(_ed netwo_rk ina f(ee market

The Victorian disaggregation has been undertaken in lighgnvironment. Members will be.asklng what implications there
of competition principles to be applied to the industry ever'e for constituents from all this change to what seemed to be
though the Kennett Government has had other drivers for it Stable and efficient industry in South Australia managed by
reform agenda, including the retirement of mammoth debt& TSA Corporation.
in its accounts. New South Wales has been a more recent In particular, I am sure that, like the member for Hart and
starter in this structural reform, but members may know thatforrens, with their amazing new found concern for country
before the creation of Pacific Power, the Electricity CommisPeople, members will be asking whether the protection that
sion of New South Wales had responsibility only for has been provided to rural consumers will continue under
generation and high voltage transmission. In this case thi@ese new arrangements. Let me assure members that the
responsibility for distribution and retail activities was Premier and the Minister for Infrastructure have both
managed by local government utilities. South Australia hageinforced the policy that has been prevailing in South
been linked by a 275 kilowatt transmission line to VictoriaAustralia that there will be uniform pricing for consumers
since 1990, and the link between New South Wales antegardless of their geographical location in this State.
Victoria created with the development of the Snowy It is of no surprise to anyone to know that the cost to
Mountains scheme means that we have an interconnectégliver electricity to Eyre Peninsula is significantly more
network in south-eastern Australia that extends over vergxpensive than it is to deliver it to a domestic residence in
large geographical distances. Adelaide. Members may therefore be concerned that the

This interconnected network has provided the nation withpricing parity policy might not be sustained in the future. We
a chance to build a national electricity market and to enablbave made absolutely clear in all the negotiations with the
customers throughout four jurisdictions, including the ACT,National Grid Management Council and other jurisdictions
to receive the benefits of scale and the choice of supplier dhat we will apply the parity principle despite the introduction
their electricity needs. For five years now the industry inof the national electricity market.

Australia has been developing a means by which this national So, what about the benefits. Who will benefit in South
electricity market can be implemented. This is achieved byAustralia? | take members back to the comments | made
the establishment of very clear guidelines of operation for alkarlier today. It has become an accepted argument of all
participating members in the industry and through detaileghersuasions of political power in this country that reform in
specifications and market guidelines spelt out in the Nationgublic sector monopolies is a necessary ingredient to improve
Electricity Market Code. For each of the jurisdictions economic efficiency. This was a substantive tenet of the
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Hilmer report: competition would ensure that the lowestlegislation to provide, so far as is possible, for the benefits to
possible price would be achieved in any market. Applyingoe derived from separating those interests that were part of
this in the case of electricity, we have already seen in South monopoly conglomerate into a corporatised structure such
Australia substantial real reductions in prices which haves the legislation envisages and, in the process of doing so,
been announced over the past three years. ETSA Corporatiomeke the operations of each of those corporate functions
has continued to improve its productivity by a whole rangetransparent to the marketplace and anyone in the community
of initiatives, including better utilisation of its assets andwho may be interested to note it. It will enable us thereby
major reductions in operating costs associated with produasltimately to give our larger corporate customers (I mean, by
tion. Much of this improvement at ETSA has arisen becausthat, the large users) the power to compete with people,
of the threat of competition as opposed to the actual competenterprises and corporations using electricity or energy in
tion itself. their production cycle interstate. Through the means provided

With the introduction of the national electricity market, the by this legislation, they will be able to buy large packages of
separation of the generation corporation and challenginglectricity. It will create for the rest of us as retail buyers from
targets set by the Government as owners, we will continue tdistributors the means by which the domestic retailing
see improvements made in all areas of its business. Withrganisation can purchase ahead of time what is known as
respect to the parity pricing policy, | can provide membersbase load’, with whatever variations are imposed on that by
with a further assurance that the State will have its owrthe incidental climatic variations in the weather day to day,
regulatory arrangements which will control the level of priceseven hour by hour.
that constituents will see on their electricity bills. The new Having made that point, | refer to some of the innovations
national electricity market will provide the option in the that will be facilitated by this policy. There will be greater
future for customers to have the choice of who supplies theiopportunity, for instance, to provide incentives for people to
electricity, but they will have the comfort of knowing that the use low energy technology and therefore get demand shift.
cost to transmit the electricity over the high and low voltageWe can do that in two ways. One is through a freer labour
transmission lines will be subject to constant review by thenarket, and so on, encouraging people to shift their domestic
Government of the day. daily habits from at present, when we have a peak in the use

South Australians can be proud of ETSA's achievementsf electricity when everybody gets out of bed in the morning.
It has managed its affairs well by looking after customer’sThey switch on lights and electrical appliances to warm their
interests (particularly the pattern of pricing in recent yearshomes, cook their breakfast and make their coffee; there is
and its financial commitments to the State by providinga sudden peak in demand. The same thing happens at the time
adequate returns to Government, thereby allowing sociaf the evening meal, when there is a sudden peak in demand.
programs to be sustained. These new initiatives from ETSMBY spreading the hours during which people can start and
will provide a further plank for the continuing support of finish work by arrangement with their employers, we will
South Australian industry and individual customers, includingspread that demand across a greater number of hours and
those located in our country regions. thereby make more efficient use of the existing capacity of

generation reticulation.

Mr LEWIS (Ridley): My purpose in entering the debate  Through the marketing organisation we can also encour-
this evening is to do two things in broad category. First, lage people to buy energy efficient lighting systems, such as
wish to expose the inane position taken by the Oppositiorthe rare earth filament lighting bulbs which use much less
The Opposition’s position is inane because it flies in the facelectricity and which have a much longer life than the present
of what their former Government colleagues in the Commonwire filament bulbs which generate more heat than light and
wealth Parliament made as a national policy prerequisite fathereby, since that is not in the visible spectrum, waste
the drafting of this legislation. The Hilmer report and COAG electricity. There are a whole lot of other means by which we
policy require us to do this to ensure that there is a nationallgan spread demand and by which the generating or high
competitive market for electricity where the main playerstension reticulation components in the marketplace can give
need to compete with one another in the supply of generategh incentive to spread that demand.
power, the reticulation of high tension power and, finally, the  Equally, through the mechanism contained in these related
breakdown of that high tension power into its retailing toBills, particularly this one, we can enable people who are in
consumer units. the business of producing heat to do so and use the excess

It is not possible for the Labor Party on the one hand tcheat to generate electricity and sell it to the grid. That further
argue in the Federal Parliament that this is in the nationadéxtends the useful life of existing generating capacity without
interest and then on the other to say that it is not in theequiring us to invest as a society through these corporations
community’s interests here in South Australia. Whatever the greater amount in generating equipment for the purpose of
case, whatever the merits of the national argument, the faateeting growth in the total demand of the market.
is that the direction in which we are going; the community  But for us in South Australia there is an even greater
has accepted that general direction. Change is inevitable; lienefit—and this is the second point | wish to make. It is
is occurring. At this point let me make clear for the benefitpredicated on the capacity of industries which generate heat
of those who are interested and for the record that | am and engage in cogeneration and use the excess heat for
have been for many years a member of the Electricity Supplglectricity generation and sell it to the high tension grid.
Association of Australia (ESAA). | have been to many of theSouth Australia stands on the threshold of a very exciting
national conferences over the past decade at which thesgining and mineral production development called SASE.
ideas, along with other contending ideas that did not make iBriefly, that entails digging the coal in the State’s Far North,
have been promulgated and explained. near Coober Pedy, the Arckaringa Basin, Lake Phillipson,

If we wish to continue to participate on the terms that areand so on, along with the iron ore at Hawks Nest and turning
agreed by the other States in the Federation and by thbat, in the first instance, into pig iron, but more particularly,
Federal Government itself, it is vital for us to enact thiswith the submerged lance process, turning it straight from
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iron ore into mild steel. That will generate an enormousresponsibility, not mine. | have been totally frank, open and
amount of excess heat, which otherwise would simply be lodtonest in the Parliament. In fact, some people have suggested
to the atmosphere and wasted. to me that my frankness, my straightforwardness, has cost me
However, given that there is now to be a free market irdearly during my political career. It is a style that | will
electricity, that corporation or syndication of corporatecontinue, and | take some exception to the Leader of the
interests which developed the South Australian iron ore, ste€pposition’s suggesting in this House that | have been
and energy program in our northern desert regions betweeanything less than straightforward, open, honest and frank in
Tarcoola and Coober Pedy will be able to sell to the nationahe answers | give to the Parliament.
grid that excess energy in the form of electricity. That willbe  There is a range of views | want to counter, and first and
to the eternal benefit of people living on Eyre Peninsulaforemost is this question of privatisation. We have not
particularly the communities represented by the member fgprivatised SA Water. All the assets are still owned by the
Flinders. They can expect through market competition tdaxpayers of South Australia. It is a fundamental and basic
have power if not cheaper than the rest of us then at least @oint that the Leader of the Opposition and Opposition
cheap as anyone anywhere in Australia, because it will coshembers constantly choose to ignore. | know why they do
less to get it to markets in the Eyre Peninsula region than tthat. It is politically advantageous to keep talking about
transport it long distances in the high tension grid to marketgrivatisation and repeating it over and over again, hoping that
elsewhere in the east. some members of the public will believe it. In fact, it is not
There is no doubt at all that offers will be made to othertrue.
industries which are substantial users of electrical energy to Mrs Geraghty interjecting:
locate themselves in close vicinity to that plant. Indeed, The Hon. J.W. OLSEN: The member for Torrens says
anyone planning an enterprise which is a large user dhat some of them do. | have no doubt that, with the
electricity will be well advised—and, | am sure, advised byOpposition’s propaganda machine pursuing the myth, the lie
this State Government—to locate itself on the West Coast aind the misrepresentation of it, some people do believe it. |
Eyre Peninsula so that they can get access to that cheap#arderstand the Opposition’s political motivation, but it is not
electricity. There are no dire or undesirable consequences fpolitically honest.
South Australia by passing this legislation and establishing The other interesting matter was the concession by the
this new framework through which it will be possible for Leader of the Opposition—and | thought this was a very
South Australians to get a competitive edge that we havéindamental and interesting point—that the Government
never had before. might win control of the Upper House after the next election.
If we do not pass this legislation, it will not be possible for Well, to do that, we would have to improve upon the vote we
us to enable cogeneration from the SASE project to which feceived in 1993, and | must admit that that is well on the
have just referred. That would mean two things. We wouldcards. The polls are showing that sort of thrust and direction.
immorally allow that heat to be vented into the atmospherelf that occurs, the policy position of members opposite will
providing no additional benefit whatever from the productionbe irrelevant. For the Leader of the Opposition to concede in
of greenhouse gas that will result from the burning of coal aglebate that we could win a majority in the Upper House of
we turn iron ore into pig iron and mild steel. In addition to the Parliament | think is a very substantive concession and
getting greater benefit for the amount of carbon dioxide s@ne that reflects the sensitivity of members opposite.
produced, we will get the benefit of the cheaper electricity The honourable member brought Sir Thomas Playford into
made available to us as a by-product. the debate. The Leader of the Opposition, in relying on dear
| commend the Government for its far-sighted and carefubld Tom to back up his policy direction today, in the year of
analysis of the structure of the corporations which thighe centenary of Tom’s birth and in the fiftieth year of the
legislation envisages, and | commend the Minister for théElectricity Trust of South Australia, has drawn a long bow.
very careful way in which he has analysed all those option$f Tom was going to turn in his grave it would be on the basis
to give us the best possible mix and at the same time, methat the Leader of the Opposition was claiming him as an ally
the requirements of Hilmer and COAG in the process. rather than because of any policy initiative this Liberal
Government was pursuing.
The Hon. J.W. OLSEN (Minister for Infrastructure): Unless we analyse and dismantle the speech, things stand
I would like to canvass a number of matters, based on thas gospel. For example, the Leader of the Opposition said, ‘A
contribution of various members. | will begin with the Leadertransmission docket was worked on and developed in my
of the Opposition. | was somewhat surprised at the bile thatffice.” It was not. If | do not correct that, subsequent to
was dumped upon me by the Leader of the Opposition in thitonight's debate the Leader of the Opposition will go
House this evening. It was quite unjustified, unwarranted andsomewhere and say, ‘I| made this claim in the House and it
indeed, totally inaccurate. The Leader of the Opposition ormvas never denied, so it must be fact, when it is not. The
two occasions indicated that | had misled this House. It is avhole contribution ought to be disseminated as not having
very serious allegation to make against any Minister of theny factual basis, substance or meaning. We all know what
Crown. If the Leader of the Opposition genuinely is of thatit is about: it is about the agenda for the next election, the
view, | invite him to move a substantive motion in the Housecreation of an election issue which the Oppaosition can run on
and deal with it in the proper way. and attempt to use to its advantage. It does not matter about
My answer to the question from the Opposition was quitehe merits of the case.
careful and it was crafted. When asked whether | was going | point out to the House—and the Deputy Leader is
to outsource SA Water, | said, ‘No, it is not the intention of actually prepared to acknowledge this point—that it was the
either the Government or me to outsource the whole of SAKeating, Bannon, Arnold and then the Brown Governments
Water.’ The answer was totally accurate. | have not misledhat have pursued this policy direction. We have a Labor
the Parliament. The fact that the Opposition cannot apply &overnment in New South Wales and a former Labor
little due judgment to answers given in the Parliament is it<Government in Canberra which have brought into fruition the
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Hilmer report and which have put the policy pressures on théast page said, ‘It is recommended that no good purpose or
States. None of the States has been ahead of Hilmer excdptther work should be undertaken on this proposal.’ So, they
Victoria; its microeconomic reform is ahead of the Hilmer went through the debate and argued the pros and cons, got to
agenda. Other States, because of regional economic mattettse bottom and said, ‘We have now looked at the pros and
have pursued a course. They are not proposing to be in linr@ns. No further work is warranted on this. This proposal
with Victoria but trying to develop a policy option that meets should not proceed.” That was said on the last page of the
the regional economy and needs of South Australia. That ieaked document. Miraculously, that was not part of the press
ignored in this debate by the Opposition; it does not want toelease, because it would have tended to destroy the argument
concede that that was the position we would want to pursu@f the member for Hart.

It is certainly confused by the sequence of events. The The Hon. M.D. Rann: We would never rip off the back
Opposition keeps talking about the amendment it will movepage of any document.

As it relates to the sale of ETSA, the Leader set out what one The Hon. J.W. OLSEN: Despite the Leader’s interjecting
would describe as a complete fabrication of events. out of his seat, we know that he does not take off the back

The Bill we have put forward includes a clause to addrespage—he takes off the front page and puts the ‘confidential’

the Opposition’s constant carping that we were going testamp on it. It is not for him to take off the back page. We
privatise. Rather than wait to come into the House to debatienow about the Roxby Downs reports of 1981 or whenever
this issue, we took the initiative. | consulted the unions on at was. ETSA's submission to the Industry Commission was
number of occasions and put to them our view. As a result gbroduced by ETSA management and endorsed by the board.
one discussion with the unions about only generation beinf gave approval for that organisation to put forward its
included, they questioned why transmission and distributioproposal to the Industry Commission. It is now a commercial
were not included. The current amendment has ‘generatiofigpcused business. It has its views and takes a commercial
transmission and distribution’. This Government has takeosition on these matters.
a quantum step to mollify the fears and accusations that have The Government and | thought about it and Cabinet
been put forward by the Opposition. We did that: we includecendorsed ETSA doing its own thing in terms of presenting a
the clause in the Bill to meet the needs of Oppositiorpaper to the Industry Commission. That is right and proper,
members. not trying to nobble or constrict ETSA from any commercial

| take exception to the fact that they do not seem to accegtoint of view it might take different from the Government’s
my commitments to this House—which | take very seriouspoint of view if it happened to be different. Coincidentally,
ly—as being commitments that will be followed through in it was not too much different, but they were allowed to
the fullness of time. | would like them to point out any proceed along that line. The Industry Commission fully
commitments that | have not followed through whilst | haveconsidered the ETSA submission and did considerable work
had responsibility as the Minister. Clearly, what they alsoon the local economies of scale and scope. Having considered
ignore is that this Government put an issues paper from thihe likely costs to ETSA of disaggregation or separation of
Electricity Sector Reform Unit to the Industries Commission.generation and those costs, and against it the likely benefits
This highlighted the Government's commitment not toof competition, the Industry Commission determined that
privatise ETSA. We actually put it in the submission from thecompetition would be a factor that would generate greater
Government, through the Electricity Sector Reform Unit, tobenefits and of course we would not put at risk the competi-
the Industry Commission report. tion payments to South Australia.

That was well before the kerfuffle and debate of recent As to the amendment to be moved by the Opposition, we
times. We said it from the start, because it is not the Governwill not be supporting it because the Opposition’s amendment
ment’s intention to privatise ETSA: full stop and no qualifica- clearly, as it is tactically designed to do, is more all embrac-
tions in relation to that statement. This Government has nang than the Opposition claims it is. The amendment will
such intention. As | have said at press conferences, | am sigkeclude a whole range of things—this is currently being
and tired of responding to this constant claim and so | said;hecked out in the short time | have had the amendment—
‘We will clarify the matter once and for all and we will put including our putting in place a number of arrangements,
a clause in the Bill in relation to the sale of ETSA." The should we be successful with Australian National if it wanted
member for Hart trotted out his leaked couple of pages. Thio take over our operation of the Leigh Creek to Port Augusta
member for Hart has difficulty with this because there ardine and put in a commercial focus and get the cost of

more than the two pages he got. operating the line down so that the generating plant at Port
Mr Foley: Show me. Augusta can be more efficient and can compete in the
The Hon. J.W. OLSEN: | was more than happy to show international market.

the media the page you clearly did not want to release. The amendment would preclude our putting in place a
Mr Foley interjecting: range of measures in terms of outsourcing, contracting out,

The Hon. J.W. OLSEN: You say it is the page you did putting in place a small company to run that line for us to
not get. Certainly, the last page would have destroyed theemove it from the monopoly of Australian National. In
press release. The last page destroyed his press releasigition, it would also preclude a whole range of financing
because, while I have not got the document in front of me aarrangements that the former Bannon Government put in

the moment, in essence it said— place for the Electricity Trust over the past decade. | presume
Mr Foley interjecting: the Opposition is not saying that they were totally inappropri-
The Hon. J.W. OLSEN: You have already shown me ate moves at that time.

those and there is no need to show me again. For the reasons | have put forward, we are not supporting
Mr Foley interjecting: the Opposition’'s amendment, because it goes far further and

The Hon. J.W. OLSEN: | have no doubt that you got would act as an absolute constraint on the operations of
them, but you did not use them because it destroyed yolETSA in the form that we now know it. We would be better
argument. After the debate was developed in this paper, thaff saying, ‘No change; we will stay as we are.” We would
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be saying to the Industry Commission, the ACCC, the NCCentitled and your disbursements ought to be discounted for
and the Federal Government, ‘We tried, but we havehe fact that the Government business enterprise, ETSA, has
belligerent Opposition Parties in South Australia that will notnot been put into a position that we think meets those
recognise some of the needs to meet the competition princcompetition principles.’ That was the position. In December
ples and policies put down by Hilmer and signed off by Statd fought the good fight but I did not win the fight, because
and Federal Labor and Liberal Governments.’ That is thé.iberal and Labor Governments, both nationally and in other
bottom line as it relates to this matter. In all good faith, weStates, said they would not support us. More than that, they
have attempted to meet the requirements by the provisiongere prepared to take positive action against South Australia
which are contained in the Bill as introduced by thebefore the ACCC.
Government. Faced with that situation, we had a choice: we could

We are proposing—and | repeat it for the benefit ofthumb our nose at them and say, ‘The regional economy of
members opposite—to put in place a separate generati®@puth Australia is more important; our generating is more
entity that will be a wholly owned Government businessimportant, and we think we know better than you. Scottish
enterprise. It will not be sold; it has never been intended tha®Power has a vertically integrated structure and it can meet a
it be sold or privatised as the Opposition would want us taational market, so we can do it here.’ The simple fact is that
believe and would want the public to believe. The simple factve would not be able to access the national market, because
is that we cannot compromise the needs of South Australithe NGMC said, ‘No way; we will not allow you in unless
in terms of the disbursements from Canberra in competitioyou undertake these steps.” We then sought the advice of the
payments; we cannot put at risk those funds coming to Souttndustry Commission. It is all very well for the member for
Australia. It was not this Government that created the debaclart to dismiss and ridicule the Industry Commission but, if
and the debt levels upon which we have to put in place debwe had been able to get the Industry Commission to give
stabilisation and debt reduction: that occurred under theome semblance to the argument we had put forward, we
former Administration. Any flexibility we might have had to might have been able to go back and continue to argue our
say, ‘Do not worry about competition payments in the tallcase. In the event, it did not.
order of things’, we do not have. We simply do not have that Therefore, we had no third party. The reverse is that we
luxury in South Australia, because we have this debt stabilisazeeded the Industry Commission as a third independent party
tion, debt reduction and debt management strategy that we put some facts before the Opposition. At least we would
must pursue in the interests of South Australians. That is whizave had a third party independent body passing a judgment
we are pursuing this course. that was consistent with the policy line we would be introduc-

The member for Hart indicated that 18 months ago ling into the Parliament. So, we pursued the course we are on
broughtin legislation in relation to ETSA and that | said thatnow. | have given clear and specific commitments to this
| thought that was the end of it during this Government. SdParliament, and | would like the Leader of the Opposition, the
I did. I went to the Ministers’ meeting and | argued the casemember for Hart, and any other member opposite to identify
for ETSA. | will not tell you what the Treasurer of New where | have breached a specific commitment to this House.
South Wales said— | have not.

Mr Foley: Tell us. | am giving a commitment to this Parliament and this

The Hon. J.W. OLSEN: | certainly would not have iton House with respect to the Government’s intention on this
the public record: it would not be printable. The challengelegislation: it is not to pursue the privatisation sale of the
from the member for Hart was whether | argued the case fdElectricity Trust of South Australia. It is about protecting the
the Electricity Trust in the structure— position and the interests of South Australia in a national

Mr Foley interjecting: electricity market. As a result of the initiatives of this

The Hon. J.W. OLSEN: —yes it was—that | put through Government, we are now not only the lead legislator for the
18 months ago. The answer is, ‘Yes, | did.’ | went to thenational market, which gives an advantage to South Australia
ministerial council meeting— in subsequent years—

Mr Foley interjecting: The Hon. M.D. Rann: That is thanks to us.

The DEPUTY SPEAKER: The member for Hart is out The Hon. J.W. OLSEN: | have already acknowledged
of order in constantly displaying material and he knows thatthe support in that measure.

The Hon. J.W. OLSEN: | went to the ministerial council Mr Foley interjecting:
meeting last year and argued the case on the structure that we The Hon. J.W. OLSEN: The honourable member is
had put in place for ETSA, the structure which is notreally testing, given the bile he put out on me and claims that,
dissimilar to that which ETSA put to the Industry Commis- on two occasions, | misled this Parliament. It is testing a bit
sion. | constantly argued for that and we were delayed almogor me to come back and give any sort of acknowledgment
six months. We had pressure from the NGMC and Bobin subsequent debate: fair go. The point is that we are
Collins, the then Federal Minister; Prime Minister, Paulpursuing a course that will bring about substantial benefit and
Keating, and others were coming to us saying, ‘You have tehange. We have attempted to accommodate the public
pursue this course.’ | said, ‘Don’t speak to me: speak to youcriticisms of the Opposition as to our intention by incorporat-
colleagues in South Australia, because they are the onég a specific clause in the Bill, and we will not be supporting
inhibiting the introduction of this." We argued the case at thethe Opposition’s amendment for the reasons | have indicated
ministerial council meeting until December last year; theto the House. At the end of the day, if that means we do not
different States said, ‘If you do not separate generation, if yoget a Bill, we do not get a Bill, but that is the simple fact of
do not get transparency in the functions of ETSA, we [thethe matter.
other States] will separately and jointly go to ACCC and If we are hauled before the ACCC and it discounts the
argue that you have not taken the necessary steps to meet tfisbursements to South Australia, it will be right in the
competition requirements. You have not taken the necessa@pposition’s lap, and | will have the greatest pleasure during
steps to meet the COAG sign off and, as such, you are ndi997, as we lead into the election campaign, highlighting just
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who has positioned this State at a substantial disadvantage. Mr FOLEY: You have speculated in recent weeks that
Not only did the Opposition deliver the bank debacle but ityou are looking at another interconnector between South
is now penalising us subsequently as a result of those moveaustralia and New South Wales, which draws us to the
I commend this legislation to the House. It is important forgeneral question as highlighted again in the Industry
South Australia, it is essential for this State and, as | sai€Commission report and other information that, by the year
during the national electricity legislation debate, it is about2000, there will be a need for further capacity. | do not expect
positioning the industries in this State that have to go into théhe Minister to sit down here and debate the future needs of
export markets, to give them access to the cost of power th&outh Australia in that respect. However, | am interested in
will meet the needs of the international marketplace. Tahe Minister's comments, as specific as he can be, in respect
demonstrate ourona fideslet me finalise on this point as it of where he sees our future generating capacity coming from.
relates to the work force of the Electricity Trust. There areWill the interconnector with New South Wales be sufficient
guarantees in this document as it relates to the work forcand take us beyond 20007 Are we looking at the expansion
members of ETSA. | have given that to the unions and it if our existing generating capacity? It is a fairly pertinent
embodied in this legislation. In addition to that, we havequestion, given the tight time lines at which we are looking.
committed $100 million for the upgrading of the facilitiesof =~ The Hon. J.W. OLSEN: The reason for our pursuing the
ETSA in South Australia so that it may be able to competénvestigation of the Riverlink with the New South Wales
effectively within the national electricity market. | commend Government is to add about 250 megawatts of additional

the Bill to the House. transmission capacity. The reason is to ensure that we have
Bill read a second time. reliability of supply for consumers of power in South
In Committee. Australia when we go into the national electricity market.
Clauses 1 to 4 passed. ETSA has a 99.8 per cent reliability of supply—the best in
Clause 5—'Electricity transmission corporation andAustralia. We want to ensure that access to the national
functions.’ market does not impact against that. Another important point

Mr FOLEY: My question concerns the interconnectorin looking at the Riverlink interconnector with New South
between South Australia and Victoria, and the agreement wd/ales is to ensure that our businesses (and whilst there are
have with Victoria for the interconnection. When does thata small number of our businesses that will access the national
run out? | assume that will occur before the national grid isnarket in the short-term start-up period) have more than
in place. generators and distributors in Victoria from which they can

The Hon. JW. OLSEN: The contract expires in purchase their power and that in fact that there are a range of
April 1997. The utilities are currently negotiating on that. | other options, by increasing it from 500 megawatts to 750
have had a preliminary discussion with the Treasurer ofmegawatts if the Riverlink interconnector goes in.

Victoria in relation to the interconnector and I may well have  Therefore, it is about ensuring reliability of supply to
subsequent discussions with him. consumers in South Australia and about supplying the

Mr FOLEY: Part of the reason for asking that questionmaximum choice that purchasers of power in South Australia

relates to the Industry Commission report, which was suchvill be entitled to under the national electricity market, and
a stunning read. Reference is made to the fact that we gotitis also to look at that peaking power. South Australia will
good deal in our last contract with Victoria, given its servicealways be a base load generator, at the end of the line, if you
capacity. It states that when we go into the national grid wdike, of the national grid. It is my view that we will always
will not be able to take advantage of what was a fairly pricehave a requirement for that base load generating capacity, but
advantageous agreement with Victoria. That must have aih has to be on the basis of being, in cost efficient terms,
impact on costs in South Australia, because the Industrgquivalent to or better than interstate.
Commission report implies that what had been a fairly cheap We have natural disadvantages in South Australia: first,
buy from Victoria will be eliminated, notwithstanding the we bring gas some 1 400 kilometres from the Moomba Basin.
efficiencies and savings in the national grid. How does thatVe have take and pay contracts with that which we inherited
factor into ETSA's cost structures? and which we are locked into. We bring low grade brown

The Hon. J.W. OLSEN: One of the conditions precedent coal out of Leigh Creek and burn it at Port Augusta, both of
to entry into the national electricity market relates to thewhich are natural disadvantages. We do not have black or
interconnector and a satisfactory resolution. We havérown coal at the generating site, as do New South Wales and
discussed this at the ministerial council. We fought, arguedictoria. Despite these natural disadvantages, the productivity
and obtained the concurrence of the other States that it isand efficiency gains introduced by the Electricity Trust over
commercial agreement and should be sorted out on commeaecent years have been remarkable and their introduction has
cial grounds. That is agreed to. In addition, the interconnectdoeen a credit to management and the work force. It is a matter
supplies us with power being generated at 15 per cent beloaf them realising that we simply have to get better at it and
the cost of our generating the power at Torrens Island. We amge will have to constantly get better at it. There is never such
currently banking our gas and maximising the interconnectoa thing as reform standstill. It is reform and reform and
because of the price advantage it is giving us at the momemeform—constantly reforming. That is the sort of marketplace

We are looking at the arrangements that will be in placeve are in at the moment. The 180 megawatt cogeneration
for post April 1997 and we will be negotiating with the plant, costing $170 million—

Victorian Government as to an appropriate outcome. Of Mr Foley interjecting:

course there is $140 million worth of infrastructure—  The Hon. J.W. OLSEN: We thought that we would put
$40 million of which is on the Victorian side of the border— it down there for your benefit. It will meet the peak load
and we would want to be protecting South Australia’s interestequirements in the next few years, certainly to the year 2000.
related to assets and related to capacity to use the inteFhen, if you ask me what is the long-term basis of generating
connector and to maximise our power options and the cost @iapacity in South Australia, | can say that the $100 million
producing generating power. we are spending at the moment will give us an extended
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lifeline for generating capacity in South Australia. Further In the new world order clearly ETSA will need all its
work has to be done on that. There is no doubt that in, sagvailable revenue to continue with efficiencies and to
2005 or 2010 this State will have to look seriously atcontinue to position itself on the national grid. In expecting
converting to combined gas cycle generating capacity. Th&TSA to play in the competitive market, | assume that the
will mean that we will have to look at an investment of Government will be releasing ETSA from some of the
between $1.2 billion and $1.3 billion to bring our generatingonerous obligations it has had in recent times in terms of its
plants up to that type of technology—that is if we are todividend.
compete. Therefore, Government would want to keep open The Hon. J.W. OLSEN: | suggest that the member for
options— S Hart check the budget papers when they are tabled tomorrow.
An honourable member interjecting: That might, in part, answer his question. With all Govern-
The Hon. J.W. OLSEN: Well, it might be, and the ment business enterprises there is a rate of return on assets
honourable member had better look at his amendment—sfat has been established, and we will be seeking to put in
that it could have other than Government borrowing theplace a plan that will make ETSA not different from other
$1.3 billion to put into its power plants. The honourablegenerators in terms of return to shareholders.
member should think about that for a moment. The reality is  \sr EOLEY: We have heard much rhetoric tonight from

that, if we are to compete in the longer term in the nexi,o Goyemnment. | was interested to hear the member for
century, they are the types of steps we will have to take. | wil orwood speak. The honourable member wings in, gives us

not have to worry about what will happen in another 10 yearg,.s oo minutes of knowledge and great wisdom, then whips

in.this portfollio. I might h_ave another portfolio then, but it j again and never seems to stay around for any of the
will not be this one. That is the long-term strategy as best aggpyates. Comments were made by the member for Norwood
I'can map it out in a field that is changing so constantly. o4t my not knowing what this Billis all about. As | pointed

In his cc_)ntr|but|on ear_llerthe m_emberfor Hart mentionedgy i at the time by way of interjection—and | do it again
the dynamics of change in the national electricity market. The,ow_—this Government has been looking at ways in which it

dynamics of those changes will be constant in the foreseeablg,|q facilitate the sale of a part of ETSAs transmission.

future. . . .
It is no use the Government saying that it has not con-

g:ause pgstseldé d sidered it, because we have documentary evidence that it has.
auses o 1o 1o passed. , __The Government, as we saw with SA Water, has managed to
Clause 19—Limitation of power to dispose of certain manipylate the Act by being able to outsource the vast bulk

assets’ of the management and operation of SA Water. | do not want
Mr FOLEY: | move: to revisit that debate, because plenty has already been said on
Page 4— that tonight.

Line 10—Leave out ‘for the disposal of assets.’

Lines 12 to 18—Leave out subclause (2) and insert— There are two good examples, and they are the reason for

(2) This section applies to a transaction if-— the amendment put forward by the Opposition. Thg first |s
(a)  the transaction is— where p055|b!e, to prevent the Government from doing with
()  asale or transfer, or contract for the sale or ETSA what it did with SA Water. | acknowledge the
transfer, of assets of an electricity corporation Minister’s comments to the effect that the amendment, as
consisting of electricity generation facilities or drafted, may have some unintended consequences. | am not
the whole or part of an electricity transmission ;)|\ enough to suggest that that may not have occurred, but

system or electricity distribution system; and . . .
(i)  the transaction is negotiated with a view to the ! have had this amendment drafted in good faith.

operation of the assets as part of the South  The reason for the amendment is to endeavour to stop the
Australian eblegtncn);] SUprE"y SySterln by a outsourcing of the management and operation of all or part
Egrr;gpat%n; :r y other than an electricity of the generation corporation and the transmission or
(b) the transaction is a contract or arrangement for thelistribution and retail function of_ETSA aswe know it. We
operation of assets of an electricity corporation consistingnave attempted, as best we can in the short time available to
of electricity generation facilities or the whole or part of the Opposition, to draft an amendment to deal with that issue.

an electricity transmission system or electricity distribu- |t there are any unintended consequences, if we have
tion system as part of the South Australian electricity . '

supply system by a person or body other than an electricii™Pinged on legitimate areas of operational activity within
ty corporation on behalf of the first mentioned electricity ETSA, it may be that we shall need to have a closer look at

corporation; or it. We have some time to do that because we have the debate
(c) thetransaction involves the issuing, sale or other disposgh the Upper House.

of shares in a company that is a subsidiary of an electrici- . . .

ty corporation to a person or body other than an electricity  The Opposition, as it has demonstrated on every occasion

corporation or officer or agency of the Crown. when dealing with electricity from day one on the

| seek the indulgence of the Committee to ask one questio‘FPrpor_atiSf'itiOU Bill, the Bill th_at we debated earlier tonight
relating to this very important amendment, although it maya"d this Bill, will be constructive. At the end of the day, we
not appear to be directly related. In relation to the issue of® concerned to facilitate this Bill, provided that our
dividend in the new corporation structure and with the newsaféguards can be built into it. Whilst | can understand the
national grid, | would like to know how the Government Mlnlster’_s desire to dgbate the m_e_nts or otherwise of the Bill
intends to allow ETSA and the generation corporation to b@&dgressively, | ask him to take it in the context that, as we
competitive within the national grid in respect of the dividendh@ve done continually, we are attempting to be constructive
that the Government takes out of those organisations. ' 0Ur approach to electricity reform in this State.

assume that the Government will announce tomorrow The other part of the amendment relates to the transaction
whatever it will take out of ETSA a year—$200 million plus involving the disposal of shares in the company, about which
CPI and a little more, | suspect. | said plenty in my second reading speech.
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The Hon. J.W. OLSEN (Minister for Infrastructure): a form of words can be identified that will meet the require-
| move: ments we are all trying to get to but without creating a
That the time for moving the adjournment of the House bedifficulty for ETSA commercially. At the end of the day, if
extended beyond 10 p.m. an amendment is included that creates major difficulties for
Motion carried. tFBTSéO_\l,l I will have no choice other than to walk away from
e Bill.

Mr FOLEY: As I said, there are two clauses in the Bill. That then brings other consequences that | assume that any

The first is a machinery clause, and the second is thiinister in any Government would not want to have to

principal clause as listed on our amendment sheet. As | Wfrsue with ACCC, interstate Governments and the like. |

explaining, one element of this was to stop the outsourcing!OP€ thatin the circumstances with which South Australia is
The other is a measure to ensure that we do not allow thgced we can work our way through this in a constructive
formation of a subsidiary company and the sale of 50 per ceff@Y: S0, in this evening’s debate we will be opposing the
of the shares in such company. Whilst | appreciate that thamendment for the reasons | have nominated. If we cannot

Minister has repeatedly said that is nonsense and | ar‘f"ork it through in a reasonable way in the Upper House,
supposed to have had a fourth page— clearly the Bill is at risk. That may well be an intention: the

. Bill is too difficult, so it is scuttled at the end of the day. |

-I{/Ik;ngcl)_rIIE.\\(]'.V\lgezlszn 'I\FA)Z?? r?éve it 1f I have it. there is hope t_hat is not the case. If that is an objective, let that be an
nothing to Iosé by my h'aving it ’ ' obJ_ect!ve. | hasten to add that | h.ave not seen_that as an

A objective from the member for Hart in any discussions | have

The Hon. J.W. Olsen interjecting: _ had with him, and | acknowledge that. But we cannot have

Mr FOLEY: | have not got it and | need it; or, rather, | 5 position where a Government enterprise cannot go about its
do not need it but | would like it. As has been eloquently putcommercial business because of legislative form.
by other speakers tonight, the level of trust in the Government Ny FOLEY: | appreciate that the Minister has been a
on certain aspects of legislation is not as high as one woulfhinister now for nearly two years and that prior to that he
like it to be. We would like to see that instilled in Parliament 55 in Canberra for 18 months. It has been a while since he
now, if what the Minister is saying in Parliament tonight is a5 in Opposition, but the standard and operations of
that it is nonsense. If the recommendation was that that rotpposition have improved since he was last in Opposition.
should not be proceeded with, the Minister will have nojn the Upper House we do not endeavour to frustrate, to have
difficulty in supporting the amendment at the end of the daypijjis thrown out and to play political brinkmanship, which
It really is a fairly basic argument and, once seen in the Cooflnay well have been the approach of former Oppositions.
light of day, the Government should have no difficulty in \what we want to do in the Upper House is exactly what we
supporting what is nothing more than a constructive approacfyant to do here: achieve a constructive outcome. There is no
from the Opposition. need for this Bill to be lost. There is no need for talk of dire

The Hon. J.W. OLSEN: | welcome this recent construc- consequences or of $1 billion in compensation payments
tive involvement of the Opposition in this debate and indicateyeing withdrawn and that sort of rhetoric. There is no need
that 1 am more than willing to work cooperatively and for that at all.
constructively with it. That is why we offer briefings onthese By this amendment we signal that we are extremely
Bills—in an endeavour to assist the process, not in arerious about three fundamental issues in respect of this Bill.
endeavour to be difficult; not to compound the difficulties in Through the Minister’s efforts he has acknowledged one of
comprehending complex legislation, which the nationakhose three elements: privatisation. | am prepared to say—and
electricity market clearly is. The Government does not accephis is the view of a number of trade unions with which | have
the amendment, because, on preliminary advice given to MAad discussions—that the Minister has in good faith entered
it does have very serious unintended consequences and woliiglo discussions with the trade unions involved and with the
preclude our doing a number of things, a couple of which Iopposition with a view to getting a meaningful anti-
noted in my closing remarks in the second reading debateprivatisation clause. | accept that.

To meet this requirement and to draft what the Govern- However, | indicate that there are two other points that the
ment has in its Bill was very technical and difficult as we Opposition will insist on addressing. One is the issue of
endeavoured to meet the objectives that we were trying toutsourcing. As | said earlier, this amendment as drawn may
incorporate in the Bill without creating major operating well have embraced some unintended consequences. The
problems for ETSA in the future. | commend ParliamentaryOpposition is not about creating commercial mayhem for
Counsel, who put in an enormous amount of work to try toETSA. The only mayhem we seem to be creating is for
meet our requirements and put them in a legislative form thaParliamentary Counsel. We want this issue resolved as soon
did not bring the unintended consequences. The member fags possible. ETSA's employees have every right to know
Hart no doubt went through a similar experience in trying towhere their future lies. We have a responsibility, as the
draft his amendment, and that must clearly demonstrate juSovernment does, to ensure that these issues are settled as
how difficult it is to meet this requirement and to put it in quickly as possible. However, the issue of outsourcing is
legislation. something of concern, because we want further work done on

I hope that the Opposition will understand from its ownthat.
experience that we also experienced difficulties in putting We want a meaningful statement in this Bill that prohibits
together the technical component in a legal form that did nothe outsourcing of the management and operations of the
then create a major operational difficulty for ETSA in the elements of ETSA | have mentioned. We have to do more
future. | welcome and encourage the comments of tha&ork; we have to insert other sets of words; we have to more
member for Hart in the debate tonight, that this matter willtightly define what we are on about. That can be done. It may
be looked at and further tested. | hope that at the end of thake some painstaking moments with Parliamentary Counsel
day, if our Bill is not satisfactory to the Opposition, at leastto do that, but | would not have thought it an impossible task
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provided the Government has the will to address the sorts d@orporation established by Regulations under the Public Corpora-
issues to which | refer. tions Act will perform these functions with ETSA Corporation

: : : erating as a holding corporation. As a consequence, many of the
Thirdly, the issue of the share transaction really takes ca rovisions relating to ETSA now have to be modified to apply to the

of itself. The Minister has indicated tonight that it is a glectricity corporations or the electricity corporation that is carrying
nonsense. The paper that was prepared was nothing more than the function, previously only carried out by ETSA. To effect this,
perhaps a bit of an over-enthusiastic look at what othethis Bill comprehensively amends Schedule 4 of the Electricity

options were available. That issue should not be difficult tg-0rPorations Act. . . . . .
In particular, the present immunity for discontinuance or failure

rule off on, given what the Minister has said tonight. In our ¢ 5,551y will now apply to all electricity corporations. This is also
brief moments tonight we already seem to be further definingne case with the limited liability in relation to vegetation clearance
the area in dispute. | hope that the Government will beand, to remove any doubt, whether the vegetation clearance work is
constructive. As the Deputy Leader said, at the end of the dagﬁarried out by an electricity corporation or a contractor on behalf of
o . I .ihe electricity corporation. This is most important in keeping
We are Serious. we wil not_be a soft touch In respect of t_h' surance premiums to a minimum and keeping electricity charges
Bill. In the spirit of cooperation and constructiveness, whichgy.
has been the hallmark of all reform to ETSA, the Opposition  Further restructuring is contemplated with the presentation of a

has been more than constructive in its approach, and waill for the establishment of a separate Generation Corporation

should be able to wrap this up in the Upper House without to%egg;’ attihoen %Oouri)%r ;ii:)iﬁ ﬁ’;'t' cigni_i,]igteepnetw;mt of the separation of

much angst’. _ _ These amendments will ensure the electricity corporations can
Mr Foley’s amendment to page 4, line 10 negatived.  carry out their functions in the same way ETSA Corporation has to

The Committee divided on Mr Foley’s amendment to pageflate been operating.

4. lines 12 to 18: The application of the Public Corporations Act to ETSA
! ’ AYES (8 Corporation with its corporatisation on 1st July 1995 led to the
. (8) implementation of a tax equivalent regime whereby taxes and
Atkinson, M. J. Clarke, R. D. charges including council rates are paid to Treasury. The consequent
De Laine, M. R. Foley, K. O. (teller) loss in council revenue could have affected some councils’ revenue
Geraghty, R. K. Rann. M. D. base but for the fact that ETSA Corporation was exempted by the
Stevens ’L Whité P L Treasurer from having to pay rates to Treasury and could, instead,
v v continue the previous arrangement of paying councils direct. The
. NOES (26) payment of rates direct to councils is similar to arrangements which
Armitage, M. H. Ashenden, E. S. apply to electricity authorities interstate and the valuation arrange-
Baker, S. J. Bass, R. P. ments are also in line with usual practice in respect to other utilities
Becker, H. Brindal, M. K. and manufacturing industry.
Brokenshire, R. L. Buckby, M. R.  commend this Blzlli;?a;'gt?g# roe}bclt?al\ljlsegbers.
Caudell, C. J. Condous, S. G. Clause 1: Short title
Evans, I. F. Gunn, G. M. This clause is formal.
Hall, J. L. Ingerson, G. A. Clause 2: Commencement _ _
Kerin. R. G Leggett, S. R The measure is to be brought into operation by proclamation.
RN d Ly Clause 3: Insertion of s. 48A
Matthew, W. A. Meier, E. J. This clause reinstates a provision that was contained in the now
Olsen, J. W. (teller) Oswald, J. K. G. repealecElectricity Trust of South Australia Act 194@oviding for
Penfold, E. M. Rossi, J. P. the liability of ETSA to council rates. The proposed new section 48A
Scalzi, G. Venning, I. H. provides that any electricity corporation will be liable to rates in

respect of land and buildings of the corporation but not in respect of

Wade, D. E. Wotton, D. C. plant or equipment or easements, rights of way or other similar rights
) PAIRS used or operating in connection with the corporation’s electricity
Blevins, F. T. Brown, D. C. generation, transmission or distribution activities.
Hurley, A. K. Kotz, D. C. Thi_ls Ii?bility 'W”II aﬁ)ply in pl?cte %f the gurtrem pTrovision for g
; council rate equivalent payments to be made to the Treasurer under
Quirke, J'fA' tor th Such, R. B. the Public Corporations Act 1993
Majority of 18 for the Noes. Clause 4: Amendment of schedule 4
Amendment thus negatived; clause passed. immanilis coNorTed o o reling 10 ETSA that were contained
Rgmalnlng C!auses (20 and 21) and title passed. the formerElectricity Trust of South Australia Act 1946
Bill read a third time and passed. Under section 4 of the Act, "electricity corporation” is defined
as ETSA Corporation or any new corporation (with generation or
ELECTRICITY CORPORATIONS (SCHEDULE 4) transmission functions) established under Part 3 or 4 of the principal
Act or any subsidiary of ETSA or of any such other corporation.
AMENDMENT BILL Subsidiaries of ETSA have been established underRhklic
- Corporations Act 1993
The Hon. J.W. OLSEN (Minister for Industry, The clause amends schedule 4 so that its various provisions apply

Manufacturing, Small Business and Regional Develop- not just in relation to ETSA but in relation to electricity corporations

ment) obtained leave and introduced a Bill for an Act to and, hence, the subsidiaries of the ETSA.

amend the Electricity Corporations Act 1994. Read a fir3¥ The provisions of schedule 4 amended by the clause relate to the
ollowi

time. OW'”g_t Isoril e land
_ _ power to compulsorily acquire land;
The Hon. J.W. OLSEN: | move: ) - power to excavate public places and lay and install cables and
That this Bill be now read a second time. other equipment;

| seek leave to have the second reading explanation inserted power to cut off electricity supply in appropriate circumstances;
in Hansardwithout my reading it. - immunity from civil liability in consequence of the cutting off of

supply or a failure of supply;
Leave granted. - vegetation clearance rules and immunity from liability if the rules
The generation, transmission and distribution of electricity has are complied with;
been traditionally performed by one utility. However, with the - powers of entry and inspection.
restructure of the electricity industry in South Australia with aview  In addition, the clause amends clause 7(5) of schedule 4 which
to making the industry more competitive, subsidiaries of ETSAprovides an immunity if the vegetation clearance principles are
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observed. This provision is amended to make it clear that the The other element was simply transferring certain powers
immunity exists with respect to vegetation clearance whether afhat existed. | understand that there was some confusion or
electricity corporation carries out the work itself or the work is
carried out by a contractor or other agent on behalf of an electricit)?m:('}rn .that some of the POwers of the umbrella ETSA
corporation or by a council or other person pursuant to a delegatiorrO"POration were not necessarily transferred to those of the
by an electricity corporation. operating units and, obviously, the new South Australian

Mr FOLEY (Hart): After what has been a fairly lengthy Generation Corporation. Again, those powers should
process, we now come to the third in the series of electricitfutomatically be putin place in terms of the other corpora-
Bills. I indicate from the outset, as | have done in the majoritytions. We have no problem in supporting that. | conclude by
of cases, that the Opposition supports this Bill withoutSaYing that | think the Opposition and the Government have
amendment. This Bill tidies up a couple of loose endsWorked together well to ensure that we get some tidy reform

unintended consequences of the earlier corporatisation Biil! ETSA.
which meant that ETSA's responsibility to pay council ratesf The Hon. J.W. OLSEN (Minister for Infrastructure):

was lost. | understand that some $600 000 or $700 000 ihank the O ition for it Cin th d
revenue was not going directly to councils because, as we, ank the Ypposition for its support in the speedy passage
pf this measure.

know, under public corporations law in this State you do no Bill read d ti d taken th hit -
pay rates. | understand that the Treasurer, through one of hi i read a second ime and taken through 1ts remaining
many instruments, was able to make sure that the counci ages.
were not out of pocket. | would be the last one to want to see STATUTES AMENDMENT (ABOLITION OF
councils miss out on their revenue. | must say, however, that TRIBUNALS) BILL

it caused one or two murmurs in the Opposition Caucus. One
or two of my colleagues were not necessarily of the view that - The | egislative Council intimated that it had disagreed to
councils should automatically get this money and thought thahe House of Assembly’s amendments.

perhaps the money could be better utilised in the State’s

financial ledger. Perhaps | was even one of those for a ADJOURNMENT

fleeting moment, but | figured that the fight really was not

worth having. So, the six or seven councils can rest assured At 10.22 p.m. the House adjourned until Thursday 30 May
that they will get their council rates in the years ahead.  at 10.30 a.m.



