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be donated to countries in Asia and the Asian Pacific region.
HOUSE OF ASSEMBLY These countries include Fiji, the Philippines and Vietnam.
This donation will form part of the dental aid for Australia’s
Thursday 20 March 1997 Neighbours Program and will assist with the expansion of
dental services in that region. In this regard, the committee
applauds the efforts of the South Australian Dental Service
and the Rotary Club organisation.
It is pointed out that, while the committee endorses the
) entire project, approval is given to proceed with stage 1B
PUBLIC WOSE&T(/:A\?I\QI\SI;EEELADELAIDE only. All subsequent stages are required to come before the
committee prior to commencement. When we went down
Mr OSWALD (Morphett): | move: with our staff to look at the clinics, our attention was drawn
to the antiquated chairs and equipment. It is interesting that,
whilst we are now upgrading the dental hospital facilities to

) . . what is world standard, we have countries to our north that
In opening my remarks | point out to the House that this is th§ye|come the receipt of our old chairs and equipment. It will

committee’s forty-ninth report. It should be noted that theping those countries up to a level of dental care which is
committee has had a substantial workload. | compliment 0Usehaps considered 20, 30 or 40 years behind the times here.
hard-working staff on keeping the logistics going whilst the™ | canot think of his name at the moment, but | give credit
Government keeps pumping out these magnificent publig, {he Federal Labor member of Parliament who came up
works programs for the State_. . . with this idea. He certainly is to be applauded, because the
The Adelaide Dental Hospital was established in 1990 tq.oncept of using our equipment to set up dental clinics to help
provide general and specialist dental care for eligible patientge gisadvantaged in the countries to the north is a scheme
as well as providing learning opportunities and clinicalinat has a lot of value. It was interesting to see the standard
experience to undergraduate and postgraduate students at #§&nhe chairs that are being donated, and it really brought
University of Adelaide. The South Australian Health home to members of the committee, when we saw the
Commission proposed to und_ertake stage 1B qfamulti-stag%macemem equipment that will be provided in South
redevelopment of the Adelaide Dental Hospital to ensureystralia in years to come, that we are creating down at
compliance with contemporary infection control standard$syome Road a world standard facility.
and other statutory and regulatory requirements by refurbish- |, summary, the Public Works Committee endorses the

ing the existing building, particularly Clinic 5, and upgrading proposals to redevelop, refurbish and upgrade the Adelaide

other associated dental equipment and facilities. _ Dental Hospital, and certainly recommends that the proposed
The South Australian Health Commission has committegyyplic works proceed as soon as possible.

an estimated expenditure of some $21 million to this
redevelopment project, to be staged over a 10 year period, Ms STEVENS (Elizabeth): | support the Public Works
with an estimated $2.95 million allocated to stage 1B of theCommittee’s report. I will not go over all the matters raised
project. In summary, the works for this stage include:by the Presiding Member, but | would like to make a special
refurbishment of Clinic 5, which is a 20 chair high usagenote in relation to the staging of the project. The last para-
teaching clinic; the installation of a new switchboard andgraph of the recommendations of the committee actually
separate electrical supply; an upgrade ofthe central sterilisingsked the South Australian Health Commission to consider
department; refurbishment of the ground floor waiting areaaccelerating the works by amalgamating some of the stages,
refurbishment of the two main public lift interiors; base fit- thereby avoiding the inherent problems associated with multi-
out works to provide for a new commercial tenancy; and arstaged developments. This project as presented to us has three
upgrade of the fire detection system and emergency fire exiajor stages, many sub stages, and will take ten years to
The Public Works Committee considers that one of thesomplete. It was our view that if it was looked at again,
most compelling arguments for the renovation of both theperhaps the resultant upgrade could be completed by doing
dental clinics and the support services within the Adelaidehings faster and amalgamating some of those stages. | hope
Dental Hospital is the need for greater infection control andhat that can be achieved.
to satisfy the hospital's aims of enhancing its operational | know that in a previous report submitted by the Public
efficiencies. This will improve both quantity and quality of Works Committee relating to Port Lincoln Hospital a similar
patient care and student education. Generally, memberecommendation was made by the committee and, in fact,
considered that the proposed redevelopment will significantl§ollowing our recommendation, the South Australian Health
contribute to the hospital’s continuing ability to provide an Commission did act upon this and join a number of stages
efficient dental care service for old age and invalid pensiontogether and made things better, particularly for those people
ers, low income earners and the unemployed. who had to continue to work in the facilities while massive
Furthermore, the committee agrees that these works wiltonstruction work was proceeding.
enable the Adelaide Dental Hospital to fulfil its other major | should also like to draw the attention of the House to
objectives which include to maximise opportunities for dentasome of the evidence that was provided to us relating to the
education, to develop and promote research, to improvelow-out in waiting times that is now being experienced in
health outcomes, to be recognised as a specialist referrdéntal services in South Australia. One of the witnesses told
centre for South Australia, and to gain a reputation as a centthe committee that, as a result of the cutback in Federal funds
of excellence in Australia in the Asian Pacific region. to the Commonwealth dental program, there has been a blow-
The public and social value of this project extends farout in waiting times of eight years. This person mentioned
beyond the boundaries of South Australia. As a result of thithat that example, which applied to the Lyell McEwin
refurbishment, approximately 30 obsolete dental chairs wilHospital, was just one example of the blow-outs. The witness

The SPEAKER (Hon. G.M. Gunn) took the Chair at
10.30 a.m. and read prayers.

That the forty-ninth report of the committee on the Adelaide
Dental Hospital redevelopment be noted.
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was asked what the waiting period was before the removal ofery significant centre of excellence for Australia as a whole
those funds, and the answer was six months. As a result of the the dental health area and in the dental profession. That is
cancellation of the Commonwealth dental program, waitingzery important. We have a huge potential to increase our
times in the northern suburbs at the Lyell McEwin Hospitalimpact in this area in South Australia, not only for the
have increased from six months to eight years. The witnedsaining of professional dentists but also in training support
went on to say that this was not just a feature of the northerworkers in that industry—hygienists and the like.
suburbs, and that when they analysed Gilles Plains the As members of the committee visited the site of this
waiting time had blown out to six years, so | want to draw theredevelopment, those working at the Dental Hospital said that
attention of the House to that. many Asian visitors come to survey the Dental Hospital and
On a number of occasions | have spoken in this Hous@ok at what training we in South Australia can offer dental
about the tragedy of the withdrawal of the Commonwealthprofessionals in Asian countries, because much of their
dental program from this State. This State lost $10 milliondifficulty is in training and in having enough trained support
just like that—immediately—as a result of the last Federabtaff to train those professionals. In a country where there is
health budget cuts, yet we have seen no action by our owlimited equipment, being up to date with the most modern
State Government or our own Health Minister to redress thiequipment does not help you very much if you still do not
matter. Meanwhile, pensioners and other people on loave enough people to do the support work and they are not
incomes are unable to obtain proper dental health care. Thagined to a sufficient level. We could do a lot in South
is a disgrace, and | was interested to hear that point made #ustralia to develop an industry in the training of not only
the evidence relating to this project. professional dentists in Asian countries but also of support
I urge all members to obtain a copy of the transcript of thestaff.
Public Works Committee hearings on the South Australian | support the work that is to be done at the Dental Hospital
Dental Hospital to read what this person said about waitingn respect of this redevelopment. It is necessary work. Some
times. All of us together might be able get some action frormof the equipment, surroundings and environment in which the
the Health Minister on this appalling situation. teaching and practice occurs is very old. It is in need of
upgrade, and this project will address that. My colleague the
Ms WHITE (Taylor): | support the motion that we note member for Elizabeth mentioned that this is to happen in a
the report of the Public Works Committee on the Adelaidenumber of stages, and it was a recommendation of the
Dental Hospital redevelopment. This redevelopment is mostommittee that ways be looked at to do some of this work a
necessary. In these times the community is most concerndittle sooner than planned. | support the recommendation and
about hygiene standards, particularly, and that is one of thihe report and hope that the Federal Government will
major impetuses for this redevelopment. In addition, a lot ofecognise the importance of the work being done at the
the equipment that is used at the Dental Hospital is outmodeDental Hospital and perhaps rethink its severe cuts to the
and outdated. A lot of the areas in which the students ar€ommonwealth dental health program.
taught do not reflect or encourage best practice within the Motion carried.
profession, so the redevelopment is most necessary and is

supported by the Opposition. ENVIRONMENT, RESOURCES AND
Members may not know that South Australia plays a very DEVELOPMENT COMMITTEE: ANNUAL
important role in the diversion of the old equipment that is REPORT

replaced. As dental chairs and other equipment are replaced
in the Dental Hospital, they are sent to neighbouring Asian Mr VENNING (Custance): | move:
countries, third world countries, as part of Australia’s That the twenty-third report of the committee, being the annual
commitment to helping our neighbours in that regard. Théeport 1995-96, be noted.
equipment performs a very valuable function after we havét is with pleasure that | present the twenty-third report the
finished with it. | believe that it is in those countries that theEnvironment, Resources and Development Committee. The
equipment that will be replaced as a result of this redevelopParliamentary Committees Act 1991 sets out the committee’s
ment will end up. That is very important. principal areas of inquiry, which include any matter con-
My colleague the member for Elizabeth raised thecerned with the environment and how the quality of the
concerns of our Party about what happened in the last Fedemhvironment might be protected or improved, any matter
budget in terms of cuts to the Commonwealth dental healtboncerned with the resources of the State or how they might
program. As every member of this Chamber knows, thosee better conserved or utilised, any matter concerned with
cuts have been felt wide and far by this community. Peopl@lanning, land use or transportation and any other matter
may not know that a large portion of that money went toconcerned with the general development of the State. The
private practitioners, but that has now been removed, evesdditional responsibilities are outlined in the Environmental
though the private sector provided much assistance iRrotection Act 1993, the Wilderness Protection Act 1992, the
reducing waiting times for people through the DentalMFP Development Act 1992 and the Development Act 1993.
Hospital. There has been a significant blow-out in waiting In this reporting period, three new inquiries were referred
times since that cut by the Federal Liberal Government wat the committee from both the House of Assembly and the
made. Legislative Council, and the committee reported to Par-
Another point to be made about the Dental Hospital liament on four occasions. In this period the committee also
which tries to do the best job it can given the reducectonsidered 28 amendments to the development plan. In
funding, is its potential to make a more significant contribu-November 1995 the committee tabled its eighteenth report,
tion towards the research and development of dental practi@report on the controversy surrounding the implosion of a
in this State, in this country and, indeed, in this region.cave at Sellicks Hill quarry. The committee’s proposals for
Negotiations are going on as we speak between educationabislative amendment outlined in the report were considered
institutions in this State and the Dental Hospital to form aby Cabinet. The proposals included new duties under the



Thursday 20 March 1997 HOUSE OF ASSEMBLY 1349

Mining Act 1971, the Local Government Act 1934 and the SELECT COMMITTEE ON ORGANS FOR

Heritage Act 1993 to protect caves and items of potential TRANSPLANTATION
environmental and heritage significance uncovered in the
course of exploration or quarrying operations. Ms GREIG (Reynell): | move:

The nineteenth report concerned water leakage at Rox That the time for bringing up the report of the select committee
Downs. It was a most comprehensive inquiry and report, ar?é/e extended until Thursday 29 May 1997,

involved the leakage of water from the uranium mine at Motion carried.

Roxby Downs or, more specifically, from the tailings dams.

The report made a number of recommendations to remedy the CONSTITUTION (CASUAL VACANCIES IN

situation, the most important being an innovation by the HOUSE OF ASSEMBLY) AMENDMENT BILL

Minister for Mines and Energy to ensure that the operators
and agencies involved in monitoring activities at Olympic
Dam continued to publish the results of the monitoring and
long-term research and that the Government continued to

work to promote research into the design, operation and

rehabilitation of tailings dams retention systems. As a resu(ﬁtmduced an interesting notion into our democratic (some
of the committee’s report, a number of significant improve- ould disagree) system of electing members to the House of

: : Assembly.
ments have been made in the system in place to ensure tha%lvIr Atkinson interjecting:

environmental impacts from the Olympic Dam operation are Mr WADE: The member for Spence should be aware that

kept to an acceptable minimum. . . .
no democracy is perfect. Here is a man who wants to give
An interim report on the establishment of artificial reefshouseholders a licence to kill, and he is talking about
(the committee’s twentieth report) was also tabled in thisiemocracy.
period. Currently, the committee is inquiring into waste  The SPEAKER: Order! | would suggest to the member
management practices in South Australia. At the time ofor Elder that his comments are not only inappropriate but
reporting, the committee has called for submissions angliso out of order. He cannot impute improper motives to
written evidence on this reference but the hearing of orahnother member. Therefore, | ask the honourable member to
evidence had not begun. The committee highlights theyithdraw those comments.
importance of standing committees and their influence on  Mr WADE: Mr Speaker, | withdraw. In summary, the
legislative change and Government policies through th@i|| introduces a system for replacing an MP who resigns
adoption of recommendations of reports by Ministers. Theithin six weeks following the member’s election in which
committee is pleased to report that many of its recommendare or she received 60 per cent or more of the two Party
tions are being included in Government policies or legislapreference vote. In these circumstances, the Bill allows a
tion. Considering the bicameral and tripartisan nature of thigeplacement MP to be selected by the sitting member’s Party
committee, its members have worked very well in carryingand with Parliament’s endorsement to replace the resigning
out its responsibilities. member. The positive aspects of the Bill obviously include

| thank all members for their commitment, including the the cost savings to the people’s purse of not holding a
Hon. Mike Elliott MLC, the member for Napier (Ms Hurley by-election which, based on all the facts known to us, would
MP), the Hon. Terry Roberts MLC and the Hon. have re-endorsed the resigning member’s political Party
Mrs Caroline Schaefer MLC. The committee extends itsanyway. Secondly, the Bill would prevent the aggravation

congratulations to the former presiding member, the Ministethat occurs when the people are forced to return to the polls
for Employment, Training and Further Education (Hon_ because their Slttlng member has decided not to continue for

Dorothy Kotz) on her appointment to the ministry anda further four year term and that decision was made after the

acknowledges her tireless efforts whilst the committee Chai€lection had been held.

I add my personal thanks and congratulations to the honour- Given that, when Martyn Evans moved from State to
able member who certainly chaired the committee extremelfyederal politics and the people coming through that polling
well. During that period we had a very high success rate anf0ooth were absolutely disgusted at having to go to another
it is very difficult for me to take her place, and | am very €lection so soon after a State election, | can appreciate why
mindful of the |arge shoes she leaves for me too fill. | arnthe honourable member has introduced this Bill. A negative
very pleased that the honourable member has given me @&spect of the Bill is that this whole concept assumes that our
expectation of what is expected of a Chair of a statutonflemocratic process is very static and is not evolving, versatile
committee of this Parliament. The committee also thanks ther flexible and that therefore we can imprint in law something

former staff of the committee for the exemplary work andthat happened in the past. There is no guarantee that what
support they provided. happened in the past will happen in the future. There was no

guarantee that, just because during the 500 years of the
Roman Republic no-one had crossed the Rubicon with armed
weapons, someone would not do it sometime.

Adjourned debate on second reading.
(Continued from 6 March. Page 1196.)

Mr WADE (Elder): The member for Davenport has

Motion carried.

SUBORDINATE LEGISLATION Mr Atkinson: Armed weapons?
(COMMENCEMENT OF REGULATIONS) Mr WADE: With arms: | thank the member for Spence.
AMENDMENT BILL The SPEAKER: Order! The member for Elder has the
call.
The Hon. D.C. KOTZ (Minister for Employment, Mr WADE: But Julius Caesar did that. So, things can

Training and Further Education): | have to reportthatthe change. Tradition does not mean that it will be the same in
managers for the two Houses conferred together but that rtbe future. By endorsing this Bill, we are virtually saying,
agreement was reached. ‘The system won'’t change in this area, and that's all there is



1350 HOUSE OF ASSEMBLY Thursday 20 March 1997

to it” That really means that we are perhaps limiting theit applies only to Party nominations. The member for Hartley
democratic process. We are limiting the people’s right taaises the concept that Parties may not be here in 70 or 100
choose, regardless of whether that political Party has 60 peears time. Quite clearly, if Parties are not here then, this Bill
cent or more of the two Party preference vote. Do we reallyloes not apply: it applies only to Party nominations, and that
want to go down the path of saying to the people, ‘Weargument therefore cannot be raised against the Bill. If Parties
assume this will happen, because it has always happened tliigsolve, that is another indication of how the parliamentary
way in the past and will happen that way in the future?’  system is an evolving process, just as this Bill is part of an
Do we want to say to them, ‘We’re making that assump-evolving process.
tion and putting it into legislation; therefore, we don't need | must also comment on the member for Ross Smith’s
you to come out and vote because we know what you'll dotheory of how we are all elected to this place. His argument
You'll vote for the same Party you voted for before.’ That isis simply this: the Party vote is worth nothing to members of
a big assumption to make, and it may upset people, whoghis place—none of us receives a vote, because we happen to
attitude may be, ‘We may be angry about going to the polbe on a Party ticket. The member for Ross Smith’s argument
again but we want the right to go to the poll.” What we areis that we are all elected to this place because we have warm,
doing is taking away that right from them. That is the onecuddly and attractive personalities. | do not believe that
negative with which | am trying to come to terms. argument, and | think the member for Ross Smith is trying to
In the end, my overall view is that we must look at whattrivialise the matter by expressing that point of view.
has been done in the past and come to the practical conclu- If that is the honest view of the member for Ross Smith,
sion that, in the interests of saving money and avoidingd look forward to the day when he nominates as an independ-
aggravation, this Bill deserves further attention and that ient for Ross Smith. We will be happy to put up a Labor and
should be passed through this House and receive considerliberal candidate in Ross Smith and, because of his warm
ation by the Upper House as well. | would be very interesteénd cuddly personality, | am sure the constituents of Ross
to see the reactions of the Upper House to this Bill, becaus8mith will flock to the polling booths to elect the current
in a principled way what we are doing is bringing our methodmember for Ross Smith as an independent; and | will be
of selection for the replacement of Assembly members closdrappy to stand up in this place and congratulate him on his
to that of the Upper House. | would be very surprised if thatability to do that and without needing to get elected to this
House did not support the measure as well. | commend thglace through the Party machinery. | need to clarify to the
Bill to the House, and | congratulate the member for DavenHouse that there is no Government position on this proposal.
port on his innovative and interesting approach to this matter. As far as the Government is concerned, this matter
requires a vote by individuals within the Government. There
Mr EVANS (Davenport): | wish to thank members for is no Government position, and | want to make that absolute-
their contributions to the debate, which has been an interesly clear and have it on the record.
ing one. | wish to comment on some of the remarks made by - An honourable member interjecting:
those who have indicated that they are not supporting the Bill. Mr EVANS: No, | want to have it on the record. | thank
The member for Spence spent most of his time suggestingembers for their contributions.
that this was a mechanism to be used by the current Govern- The House divided on the second reading:

ment to rid itself of some senior serving members after the AYES (26)
next election. | make the point that the legislation does not Allison, H. Armitage, M. H.
start until 1999; therefore, those members of this Parliament Ashenden, E. S. Baker, D. S.
cannot use it immediately after the next election. That point Bass, R. P. Becker, H.
has been covered, and the member for Spence was factually  Brindal, M. K. Buckby, M. R.
wrong in using that argument. The honourable member said Condous, S. G. Ccummins, J. G.
that this was a mechanism to protect the major Parties and  Evans, I. F. (teller) Greig, J. M.
exclude the minor Parties: that is also incorrect. Hall, J. L. Ingerson, G. A.
If a Party, say, the Green Party or the Democrats, wins a Kerin, R. G. Kotz, D. C.
seat in the Lower House with a margin of 60 per cent or Leggett, S. R. Matthew, W. A.
greater, the matter is covered under this Bill in the same way Meier, E. J. Oswald, J. K. G.
as it is involving any other Party. It affords the same rights Penfold, E. M. Rosenberg, L. F.
to all Parties, and it is not a matter of protecting one Party as Such, R. B. Venning, 1. H.
against the other. | accept the member for Spence’s pointthat,  \wade, D. E. Wotton, D. C.
with regard to the Upper House, bringing in people on the NOES (12)
Party ticket to fill casual vacancies is a protection for the Andrew, K. A. Atkinson, M. J. (teller)
minor Parties over the major Parties. | can understand his  Clarke, R. D. De Laine, M. R.
argument to some degree on that. Hurley, A. K. Lewis, |. P.
The member for Ross Smith raised the point concerning Quirke, J. A. Rann, M. D.
the minor Parties but defeated the member for Spence’s Rossi, J. P. Scalzi, J.
argument when he reminded us that, when Robin Millhouse Stevens, L. White, P. L.
resigned from the Parliament, he was replaced by a Demo- .
crat. That just reinforces the view that in certain seats even Seg)?grrlteya(()jfinléltﬁ)sstr;réiyeeds.
minor Parties are followed by minor Parties when the Party In Committee 9 '

vote is strong enough. It really reinforces the whole concept
of the Bill and defeats the member for Spence’'s own Clauses 1and 2 passed.
argument. Mr LEWIS: | move:
In his contribution the member for Hartley raised the issue  That progress be reported.
of independence. This Bill does not apply to independence: The Committee divided on the motion:
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AYES (9 If, in principle, we agree that it is not necessary for the
Atkinson, M. J. Clarke, R. D. electors to decide who represents them but that the Parties
De Laine, M. R. Hurley, A. K. will do so, we will soon be telling the general public that they
Lewis, I.P. (teller) Rann, M. D. do not matter and that we will not have elections. Why waste
Rossi, J.P. Scalzi, J. money having an election? We know that for the past 20
White, P. L. years the Liberal Party has always won more than 70 per cent

NOES (25) of the vote in my seat, so why waste money on having an
Andrew, K. A. Armitage, M. H. election? We might as well let the Liberal Party nominate its
Ashenden, E. S. Baker, D. S. candidate and not bother with an election. The Labor Party,
Bass, R. P. Becker, H. which has won the seat of Port Adelaide for the past 100
Brindal, M. K. Buckby, M. R. years, could do likewise. Why bother? It is a waste of money.
Condous, S. G. Cummins, J. G. After the Labor candidate in Port Adelaide has been en-
Evans, I. F.(teller) Greig, J. M. dorsed, it is not necessary to have an election; clearly, the
Gunn, G. M. Hall, J. L. Labor Party will win that seat. We will save the taxpayers
Ingerson, G. A. Kerin, R. G. some money. Little thought has been put into this measure.
Kotz, D. C. Leggett, S. R. Its implications are very serious, and they are not matters
Matthew, W. A. Meier, E. J. which rest comfortably on my conscience at all.
Oswald, J. K. G. Penfold, E. M. Whilst I am not unhappy for the Bill to have reached this
Rosenberg, L. F. Wade, D. E. stage, | believe that members need to contemplate the
Wotton, D. C. implications of it, and | would say to them here publicly, as

PAIRS | have said to some in the corridors and behind closed doors,
Geraghty, R. K. Caudell, C. J. at this time, as members of Parliament belonging to any

political Party, we are nothing short of insane to be saying
that it is okay to appoint somebody to this Chamber any time
. . - - _ without an election, so close to an election, with the feeling
Clause 3—'Special provision for filling certain casual uf gissatisfaction that there is in the wider community for

vacancies in House of Assembly.’ members of Parliament in general and for political Parties in
Mr LEWIS: The operatlonal clause of the proposedparticmar of any persuasion_

measure means that there will be no elections. I understood Gijyven the kind of antagonism that exists, for us as a

that the Liberal Party intended to take this matter to thechamber, 47 individual members representing individual
Committee stage to debate whether or notit was a good idegectorates, to say to the electors with whom we are on the
to deny electors in a given electorate any say in who repreyose in increasing numbers, ‘You don't count; you don't
sents them. In the event that a member resigns, it would b@atter,” is insane. We are saying that the whole process of
left to members to make up their mind about that. That is Mgemocracy is irrelevant, that it is what the Parties decide that
clear recollection of what the Liberal Party intended. Aspught to be considered in deciding who sits in here. That
clause 3 now stands, there are many unanswered questiofguld bring us into further contempt and odium with an
Clearly, there will be resignations within this six week period.increasing number of people in the wider community. We are
Parties will decide who is endorsed, and that endorsegrazy in a public relations exercise to be contemplating
member will have four years within which to entrench adopting this proposal so close to a State election.
themselves in that electorate before facing electors. Any time in the next 12 months or so we will have an
In the tradition of the House of Commons | believe thatelection. If nothing else, to do so will increase the informal
that is an abuse of the belief that the individual should beote at the next election quite substantially, and in all
personally accountable to the electors—regardless of whethgrobability it will enhance the prospects of increased support
or not they belong to a Party and which Party it is. Their firstfor Independents. If we want to see this Chamber return to the
responsibility is to represent their electors and not a politicaess that it was in the 1920s and 1930s until Sir Thomas
Party. | accept that their philosophical commitment is to aPlayford took it by the scruff of the neck in the late 1930s, we
framework through which they see society and its decisionshould pass this kind of proposition, where it is a matter of
If they belong, as I do, to a Party, itis clear. Itis through thatpolitical expedience for the Parties and not a matter for the
philosophical framework about an ideal society that | segublic interest to decide who makes the laws, what is said
measures which affect society in terms of the laws whichabout the laws and who becomes which office bearer in
control the behaviour of people, what they can and cannot d@hich job.
and how they can or cannot do it. What we are really saying is that, after the election, if the
Secondly, why do we need six weeks? Where is the magiesult is favourable to one Party or another regardless of
in six weeks, seven weeks, five weeks, 10 weeks or 1@hether that election is held in 12 months or 12 years—it
months? Why should it be six weeks? It may not be possibléoes not matter—it is up to the Leader, if he offends someone
for Parliament to meet for six weeks. The next argument wén the Party whom he considers to have considerable
will hear is that the Bill needs to be amended to make thisnfluence in the same Party to which he belongs, to be able
period 10 weeks in the event of a hung Parliament, at offer that person a job overseas and appoint somebody in
prevailed in Millicent about 25 years ago. In this situation thethe vacated seat that suits the convenience of whomever is
House will have no capacity to decide whether even to eled®remier of the day. That person will be selected from within
a Speaker, let alone for the Governor to call upon a membehe ranks of the Party of the Premier of the day and put into
of the House to form a Government, until there was ahe sinecure post of that seat, and the person who was elected
complete recount in the Court of Disputed Returns. To myduring the general election only a matter of a few days before
mind, six weeks will be seen as inadequate in some contextsill simply go off to the sinecure post made for them to get
later on; it will need to be extended. rid of them, to get rid of the problem they might otherwise

Majority of 16 for the Noes.
Motion thus negatived.
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create. Nothing makes my gut wrench more than that. Isupported that candidate overwhelmingly to serve a term of
stinks. | cannot cop it. four years in the House of Assembly, but within a matter of
Mr ATKINSON: The measure before us is a considerabledays after the general election he decided that he did not want
derogation from the sovereignty of the people and, irto serve them, in fact, that he wanted to be Agent-General in
particular, from people who happen to live in electorated.ondon.
where the majority for the incumbent Party is 60 per centor Usually they would have a choice. Factoring in that
more of the two Party preferred vote. If one has the misforinformation, they might not want to support the Liberal Party
tune to live in one of those seats, commonly known as safgandidate at the by-election, and that is what the member for
seats, one will not have a say upon the creation of a vacangyavenport is afraid of. He is afraid that, when former Liberal
in that seat within six weeks of a general election on who—Government Ministers take off for the north like migratory

Members interjecting: birds after a general election and create not one but probably

The CHAIRMAN: Order! The member for Spence has a series of by-elections, they are afraid that the Liberal voters
the floor and | am sure that he needs no prompting. in those safe Liberal State districts will not vote Liberal at the

Members interjecting: subsequent by-elections. That is what they are afraid of, and

Mr ATKINSON: | beg your pardon? this Bill is to derogate from the sovereignty of the people who

The CHAIRMAN: The member for Spence does needhappen to be enrolled in those Liberal electorates to make
prompting, but it is against Standing Orders. sure that they do not get a choice.

Mr ATKINSON: The interjections from the Minister for Upon a flock of former Liberal Ministers taking off for

Youth Affairs and the member for Morphett are mostqerseas for appointments within days of the general election
interesting, because they are saying that if you live in a safg, 4t re-elected them, the electors of those Liberal held seats
seat you will cop whomever the Party chooses, and it does nglay well decide that, rather than have the officially endorsed

matter when the election is held. It is that kind of attitude to jheral candidate at the by-election, they will have an

State districts with a two Party preferred vote of 60 per cenfjependent Liberal or a Labor member or another Independ-
or more for one Party that is leading to disrespect for then member or a member of a minor Party.

political system. Both the member for Morphett and the Mr Brindal: What about the Upper House and the

Minister— Senate?
Mr Oswald: The Party machine selected you and they ) ) . . .
selected the Deputy Leader. Mr ATKINSON: | will come to that in a minute. Thank

Mr ATKINSON: The member for Morphett is right. The YOU for that interjection: it is very helpful. This is about

Australian Labor Party did preselect me for the State Districf€r0gating from the sovereignty of electors who happen to
ave the misfortune to live in safe seats, and that is the basis

of Spence, but it was open to a number of other people not

accept that preselection, even though the seat had been h@f§ Which the Parliamentary Labor Party opposes it. What
by the Australian Labor Party since its creation in 1970. A% out the Senate and what about the Legislative Council? The

member of the Party, Mr Terry Carroll of Findon, indicated @"SWer to that is simple: if a member of the Upper House
that he would run as an Independent Labor candidate iglected by proportional representation steps down after the

Spence, and that was his right. Another trade union officiald€neral election, clearly itis wrong on principle to have a by-
Mr Denis White of the Australian Federated Union of €/€ction of the whole of the State to replace that vacancy.
Locomotive Enginemen, indicated that he would contest thB€cause one member of the Upper House steps down, the
seat, aiming to take some of the Labor vote from me, and he0Wd opposite says that more than 1 million South Aust-

did on behalf of a registered political Party known as thgalians should go to the polls. Not only is that rather incon-

Socialist Alliance. The Australian Democrats ran a candidate/€niént but it is wrong on principle because the other place

the Liberal Party ran a candidate, and the Mayor of the tow#s €/€cted by proportional representation.
of Hindmarsh, Mrs Floss Pens, ran as a Greypower candidate, For example, | might be elected to the Legislative Council
although substantially on an independent platform, and shat the next election on behalf of the United Australia Party on
po"ed particu|ar|y well, getting 7.5 per cent of the vote. a platform of firearms laws and recreational rights, and
The point | am making is that, although Spence has beetdeed my constituent, Mr Bruce Harris, of Lamont Street,
a seat held by the Australian Labor Party since its creatiofiRenown Park, may well be elected for the Australian
and usually with the exception of the last election on a twd-ishermen’s and Recreational Rights Party. Let us say
Party preferred vote of 60 per cent or more, the electorate dflr Harris is elected to the Legislative Council on the
Spence had a choice. What the member for Morphett, thelatform or Mr Jeremy Cordeaux is elected on the United
member for Davenport and the Minister for Youth Affairs Australia platform. They poll a primary vote of about 6 per
want to do is deny a choice for State districts such as Spené&nt and, with the operation of preferences, they poll the 8 per
and the many other State districts with a two Party preferregent quota required to be represented in the Legislative

vote for one Party of 60 per cent or more. They want to dengouncil. If they die or resign at some time in the next eight
them a choice for four years. years, members opposite, such as the members for Florey,

Mr Brindal interjecting: Morphett and Unley say, ‘Let us have a by-election of the

Mr ATKINSON: The member for Unley says that is Whole of South Australia'—1 million people go to the polls
nonsense, but it works like this. Let us say that, at the electiofp €lect the replacement for Mr Harris or Mr Cordeaux. Who
after next, the Treasurer steps down and is appointed as tiéll win that vacancy? Presumably, the Liberal Party or the
Agent-General in London within six weeks of the generallabor Party will win that vacancy.
election being held. Let us say that the appointment occurs It is not fair for a House that is elected on proportional
before Parliament has met for the first time after the generakpresentations. A by-election requiring 50 per cent of the
election. In those circumstances, a by-election would usuallyote to replace them is unfair. It is unfair in every country
be held for the seat of Waite, so the people of Waite could sathat elects its Parliament by proportional representation and
that the Liberal Party offered them a candidate and theit is a nonsense. Of course, the Upper House should have
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casual vacancies replaced in the way they are because thatli® basic principle on which we should be elected to or

right on principle. dismissed from this place. We are a democracy. The word
Mr Brindal interjecting: ‘democracy’ comes from the two Greek wordemos
Mr ATKINSON: The member for Unley asked, ‘What kratos—people power: it does not come from ‘partocracy’'—
do we do if an independent resigns?’ Party power. This is what we would instil. We would move

The CHAIRMAN: Members should realise that interjec- from a democracy to assuming that a Party has a higher place
tions have the ability to give vigour and virility to what might in this Chamber than the electorate.
otherwise be an uninteresting contribution. | ask members to It is different from the situation pertaining to the Upper
bear that in mind. House, where members are elected on proportional represen-

Mr ATKINSON: | am sorry about that show of partiality tation: a voter marks the Party above the line or votes for all
from the Chair. It does the Chairman no credit at all to bethe nominated members and then obviously they have voted
speaking in that way from the Chair. It might be very witty for a Party, a group or whatever. In this place the voter votes
and he might enjoy it because his Party has a record majoritfor the individual. | am elected to represent the people’s voice
but it is most unbecoming to the Committee for a Chairmarof Hartley—not the Liberal voice, the Labor voice, or the
to make such an interjection. Democrats voice but the voice of the people whom | repre-

The CHAIRMAN: If the honourable member wishes to sent. It would be a retrograde step to put a Party on a
dissent with anything that the Chair does, he may move pedestal, whether it be Liberal, Labor, Democrats or whatever

substantive motion at any time. combination or Coalition. Members of this Chamber
Mr ATKINSON: | really cannot dissent to stupid represent electorates. We represent constituents, and that is
remarks. the important issue. We should not worry about what it costs

Mr BRINDAL: Mr Chairman, | rise on a point of order. us to have a by-election: we should think of what it would
| believe the member for Spence was most ungracious armbst us to get to the point where the people of a constituency
reflected on the Chair, and he should be required by thidid not have a choice to elect their member. That is the real
Committee to withdraw his remark. cost.

The CHAIRMAN: The Chair, unfortunately, did nothear ~ People are cynical about politicians and political Parties
the member for Spence, otherwise | assure the honourabéad this Bill would promote that view. For those reasons, |
member that had the Chair been offended the Chair wouldppose the Bill, but not because it makes economic sense and
have taken instant action. The member for Spence—a specizdmmonsense or because | doubt the integrity of the member
dispensation. for Davenport. | know that the honourable member has

Mr ATKINSON: Thank you, Sir, a very wise ruling. One researched and looked at this legislation. The legislation
all, Sir. | have made the case for the replacement of membersakes sense and most probably the Party member would be
of the Upper House by casual vacancy instead of by byelected in that particular area, but we are not talking about the
election, because not only is it most inconvenient to have &arty and convenience: we are talking about the democratic
by-election consisting of the whole State voting for oneprinciple, which would be under attack if we moved in this
vacancy but it is unfair to members of the Upper House whadalirection.
have been elected on 8 per cent quotas to require their Do any members know of anywhere else in the West-
replacement to win 50 per cent of the vote. There is aminster system of government, be it a House of Assembly,
difference in principle between casual vacancies in the Uppahe House of Commons or a House of Representatives, where
House and casual vacancies in the Lower House. In tha member is replaced on this principle? Is there anywhere
Lower House, it is sensible to go back to the 22 000 peoplelse? | know this Chamber has led the world in a lot of
who filled that State district vacancy and ask them who theyegislation, such as giving women the right to vote and to
would now like to have represent them. If they have thestand in this place, and | am very proud to be a member of it.
misfortune to live in a safe seat, the Liberal Party seeks tBut, if we move towards putting Parties and convenience
deny them the right to replace their member. We are againéirst, even if it costs less, it will be a retrograde step for
that on principle. democracy, and | oppose any move towards that.

Mr SCALZI: | oppose the Bill, not because itis a Party Mr CLARKE: | likewise oppose the Bill, for the reasons
issue as itis not. | might agree with the view of the membethat have been put forward by the members for Ridley and
for Spence, but | disagree with the way in which the honourSpence. This is a very serious matter indeed, because it will
able member has put that view. This is not a Party mattebe subject to manipulation by the political Parties to the
The member for Davenport clearly stated that it is a condetriment of the public of South Australia, and | will go
science issue, an individual issue, and it should be fought otiirough some examples of that in a minute. Whether or not
that basis. | have no doubt about the intentions of the membéhe member for Davenport appreciates it, it will also lead to
for Davenport to try to save the taxpayers’ money and theréhe introduction of proportional representation in this
is no doubt that there is some support in the community fo€hamber. If we are to introduce proportional representation
that view. People do get sick and tired of elections and byin this place, let us debate its merits in an open and frank
elections, and the credibility of politicians is sometimesway.
reflected by that. My reason for opposing the Bill is thatit What the member for Davenport is proposing will
interferes with the basic democratic principle that membergevitably lead to PR; that is the logical conclusion. Are we
of the House of Assembly represent an electorate. here simply as a result of our Party? | accept the fact that the

There is no doubt that | am a Liberal member but, aboveverwhelming majority of us are here because of our
everything else, | am the member for Hartley. | represent thadherence to our Party label and have been recognised as
22 000 people who live in my district, and that is my primesuch by the majority of electors in our seats but, as the
responsibility. The constituents in Hartley know where Imember for Ridley has pointed out, if we are simply to say
stand on different issues and, if they decide to vote againshat the representative of a single member electorate can be
me, it is their perfect and democratic right to do so. That igeplaced within a certain period of time (currently six weeks),
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a case could well be made for increasing it to one year, 18uch as for health reasons. We have seen members resign
months or whatever after the election, to suit the conveniencgamply because they have not obtained Cabinet positions or
of the Parties at the time. This will inevitably lead to the positions that they preferred in the new Parliament, and it has
introduction of a proportional representation system wherebgaused a great deal of angst to the local voting population
we recognise that a member who leaves is replaced bywhen that person has left to take up a lucrative position
person chosen by the same political Party. overseas at the behest of their Party to make way for someone
Why it will be manipulated is simply that, if this Bill else on the front bench of their Party. When it has come to a
became law, under the Constitution we will find that Partyby-election, the voters have extracted their revenge by
members who hold seats with 10 per cent or more of the twelecting an Independent member, and that has kept the Parties
Party preferred vote—or have that expectation—will notmore or less honest in some respects, because they cannot
announce their resignation or early retirement. They will holdsimply preselect people on the basis that the electors are
on, because they will want to anoint their successor, or at theerely pawns who will put up their hands at the right time to
request of their Party machine. They would be told, ‘You aredo whatever is required of them.
right on 10 per cent and are particularly popular on the In conclusion | point out that the seat of Florey, which is
personal vote (it is usually accepted that for a Lower Houseurrently held by the Liberal Party, had a majority slightly in
seat the personal vote is worth 2 or 3 per cent if you havexcess of 10 per cent after the 1993 State election. On the
been here for a while); we want you to stay and then after yoa 996 Federal figure it is a lot closer; indeed, | believe it
leave we will appoint somebody in your place whom we will would probably be held by the Labor Party if an election were
slip in with a minimum of fuss and aggro to the local held now. The year 1993 was an exceptional one, which
population, and they will remain for four years. The Minister boosted the number of Liberal members and increased the
for Youth Affairs pointed out an example in our own Party two Party preferred majority for the Liberal Party dispropor-
which could have occurred, and the Liberal Party wouldionately to what it would ordinarily be. We only have to look
likewise have similar examples. at the Torrens by-election—which did occur more than six
The example used was the seat of Semaphore in 1979. Theeeks after the election, that is true. The two Party preferred
Labor Party preselected a candidate. | do not make anyote for the Liberal Party at the 1993 State election was in
comment on personal abilities or whatever, but that persoexcess of 6 per cent, but the two Party referred swing to the
was comprehensively beaten in the seat of Semaphore, foabor Party in the by-election only a few months after the
which in 1979 we had more than 70 per cent of the two Partglection in December was over 9 per cent. Therefore, we
preferred vote. He was defeated. The people chose someog@nnot assume that, just because someone gets elected with
else, even though they had faithfully followed the ALP linea 10 per cent or more two Party preferred majority on a
for decades beforehand. But they rejected that person ampdrticular day, it will stand.
elected an Independent Labor person. Had this provision been The member for Davenport will say, ‘That won’t occur,
in place, | can tell you what would have happened in 1979ecause | have a time limit of six weeks.’ As the member for
The Party would have said to the member, ‘Go one morgidley points out, once you start going down this slippery
time; keep it hush. Straight after the election, retire, and welope, somebody like the member for Davenport or somebody
will slip in this person by a vote of the State Executive. Weelse will put up an amendment further down the track and
will not even go to a full convention, because we will saysay, ‘Let’'s not make it six weeks; let's make it six months'—
there is not a lot of time to hold a whole Party convention.’into the four-year term when someone can resign and a Party
That person would then have been in office virtually formember can be preselected without going to a by-election. If
four years to try to dig himself (or herself) into that seatwe vote for this constitutional amendment, we will be going
without facing the popular vote. That would have applieddown a very slippery slope. For all the reasons given by the
equally to the Liberal Party. Not all sinners or manipulatorsmembers for Ridley, Spence and Hartley, | urge members to
of the system in respect of this matter reside within the Labopppose the Bill.
Party; the Liberal Party has plenty of them, and the member  progress reported; Committee to sit again.
for Coles would have had a great deal of experience with this
type of exercise. No Party is the sole repository of this type
of behaviour. That conduct is just totally wrong because, as Mr MEIER: Mr Deputy Speaker, | draw your attention
the member for Ridley has pointed out, we would be sayingo the state of the House.
that people do not matter. If you happen to be in a safe A quorum having been formed:
Liberal or safe Labor seat, then, through manipulation, people
are denied a choice. If we are to do that, we might as well go

the whole hog and say that we will elect this Chamber by WORKERS REHABILITATION AND
proportional representation. COMPENSATION (DEFINITION OF TRAUMA)
There is some integrity in effecting an early resignation AMENDMENT BILL

in that type of approach, as occurs in Tasmania with the Hare-

Clark system or in the Senate or Legislative Council, because Adjourned debate on second reading.

in those circumstances we elect people on Party lists. Thatis (Continued from 27 February. Page 1060.)

known in advance and, if someone drops off for whatever

reason, their replacement comes from the same Party. We Mr ATKINSON (Spence): The purpose of the Bill is to

also know that people cannot be taken for granted, notwithehange the definition of ‘trauma’ in the Workers Rehabilita-

standing that they might live in a so-called safe seat, astion and Compensation Act so that those workers who have

demonstrated with the seat of Semaphore in 1979. the misfortune to suffer from pleura plaquing, asbestosis or
People do not like being taken for granted. When they votenesothelioma can recover from the WorkCover scheme for

for somebody they like them to stay in. They obviouslytheir work related illness. As the law stands, those people

accept when the member resigns under certain circumstancesnnot recover from the workers’ compensation scheme,
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because the inhalation of asbestos fibres, which caused their

life threatening iliness, occurred before the commencement Such, R. B. Venning, I. H.

of the current WorkCover scheme. So, if one inhales asbestos ~ Wade, D. E. Wotton, D. C.

fibres at work, let us say over a career as a carpenter of  najority of 19 for the Noes.

30 years, before the commencement of thg current  gecond reading thus negatived.

WorkCover Act, and one then develops mesothelioma after

all that time, because it has a very long latency period, one  REHABILITATION OF SEXUAL OFFENDERS

cannot recover any workers’ compensation at all—not even BILL

medical expenses. So, many of these elderly men are dying

of mesothelioma and they ask only of the WorkCover system Adjourned debate on second reading.

that it pay for their medical expenses before they die, and this (Continued from 6 March. Page 1198.)

Government—the Liberal Party—denies those dying men

their medical expenses. Mr ATKINSON (Spence): As a result of this Bill, the
Many of these men are over 65. They have retired, anthember for Kaurna is gaining a reputation around the State

they are not asking for compensation for lost earnings, whichs being tough on law and order and, in particular, tough on

is the big ticket item in WorkCover: all they are asking for is sexual offenders. However, as the member for Unley quite

their medical expenses. A case which tested this principle wagghtly pointed out during a recent debate on this Bill, the

Catholic Church Endowment Society v. Huntlgywent all  reputation is undeserved because the Bill does not provide for

the way to the Supreme Court, and the Supreme Court wasstration of sexual offenders against their will. So the

asked to interpret the definition of ‘trauma’ currently in the member for Unley is quite right to say that the media

Workers Rehabilitation and Compensation Act. The courtoverage of the Bill is a beat up, but it is a beat up in which

was deciding not what was just but what the definition ofthe member for Kaurna wallows. She enjoys every bit of the

‘trauma’ in the current Act meant. It ruled that Mr Huntley, beat up.

who had a serious asbestos related illness, could not recover Mr Rossi: You're only jealous.

from the current WorkCover scheme because his inhalation Mr ATKINSON: The member for Lee says that | am

of asbestos fibres had occurred before the appointed day, theglous, and perhaps there is something in that, but the truth

is, before 30 September 1987, when the current WorkCovas that, under the current Government and the current Minister

scheme came in. So Mr Huntley got nothing. for Correctional Services, there is virtually no program in our
When a Government member rose to argue against thigrisons for the rehabilitation of sexual offenders. The only

Bill, his argument was, ‘Oh, well, the Supreme Court hashing sexual offenders get when they enter our prison system

looked at the matter and decided that these workers can$ imprisonment. There is no attempt under the current

recover anything. It has been to court; the matter has bediovernment and the Minister to rehabilitate sexual offenders

decided.’ However, the court decided the matter only on theo that, when they leave prison, perhaps they are better men.

basis of the definition of ‘trauma’ in the 1987 Act. Itdid not | would be delighted if the Government, in its budget

decide what was just or right; it just interpreted an Act ofdeliberations, would make some provision for the rehabilita-

Parliament. If we want to, we can change that definition otion of sexual offenders who are held in South Australian

‘trauma’ to say something else so that these elderly gentlgrisons. Let me say that, if the parliamentary Labor Party

man who are dying of work related mesothelioma can recovdprms a Government after the next election, that is just what

their medical expenses. we will do. We will take the budget decision for the rehabili-
That is the proposition before the House. Anyone whdation of sexual offenders. This Bill contains an elaborate

votes against this Bill will be answerable to those elderlylegislative scheme which provides for the rehabilitation of

gentleman who are dying of asbestosis and mesotheliomaexual offenders if they want to be rehabilitated. It is a very

They will have to stand before them and say, ‘I denied to yodong process, but there is no provision in the Bill for the

the right to recover medical expenses for your work relatedllocation of money to do it.

illness.’ Do it if you will. So the House could pass this Bill today and feel warm
The House divided on the second reading: inside that it was doing something about the rehabilitation of

NOES (cont.)

AYES (9) sexual offenders in prison but, because there is no budget
Atkinson, M. J. (teller)  Blevins, F. T. allocation to go with it, it would not happen. We would think
Clarke, R. D. De Laine, M. R. that, as a Parliament, we had done something, but the
Geraghty, R. K. Hurley, A. K. Government would frustrate the intention by not allocating
Quirke, J. A. Stevens, L. any money. If this Bill is genuine, it must be accompanied by
White, P. L. a budgetary allocation to make it work, because you cannot

NOES (28) have a program for the rehabilitation of sexual offenders in
Andrew, K. A. Armitage, M. H. prison without funding the salaries of the people who will do
Ashenden, E. S. Baker, D. S. the rehabilitation.
Bass, R. P. Becker, H. If we pass the Bill we will give the public of South
Brindal, M. K. Brokenshire, R. L. Australia the impression that we are doing something about
Buckby, M. R. Condous, S. G. the rehabilitation of sexual offenders when we are doing no
Cummins, J. G. Evans, I. F. such thing, because the Liberal Government, the Cabinet, will
Greig, J. M. Hall, J. L. not allocate the money, and the Attorney-General of this State
Kerin, R. G. Kotz, D. C. (Hon. Trevor Griffin) has said as much. The Hon. Trevor
Lewis, I. P. Matthew, W. A. Griffin is passionately opposed to this Bill. He wants to see
Meier, E. J. (teller) Oswald, J. K. G. this Bill go down, not because of principle but because he
Penfold, E. M. Rosenberg, L. F. does not want to spend any money on the rehabilitation of
Rossi, J. P. Scalzi, G. sexual offenders in prison.
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So it is somewhat unusual that, as the shadow Attorneysentences for burglars. But he is strangely silent when we talk
General, | find myself in agreement with the Hon. Trevorabout minimum gaol sentences for sex offenders. It appears
Griffin. However we do not oppose this Bill for the same that burglars are okay: just put them in gaol; but let us keep
reasons: he opposes it because he does not want to spendsb# offenders out of gaol.
money, while | oppose it because it is humbug for the House Society must instigate effective rehabilitative programs in
to pass a Bill for the rehabilitation of sexual offenders inan attempt to restore as many sex offenders as possible to a
prison when most of the people voting for this Bill as healthy, socially acceptable behaviour regime. | am not as
members of the Liberal Party will not support a budgetarycertain as the member for Kaurna that chemical control can
allocation to make it effective. be effective over such a large and wide area. In fact, much

I will return to the original point | made. The member for evidence would suggest that chemical control is effective
Kaurna has been quite happy for the media to represent henly with paraphiliacs. There is no single cause of sexual
Bill as being the castration Bill. She has been happy for theffending; sexual offending can arise from a multitude of
media to represent to the electors of South Australia and, ihiological, social, cultural and situational factors. For
particular, to the electors of Kaurna, that she is moving a Bilexample, there are 2.4 reported rapes per 100 000 people in
in the Parliament that would require the compulsory castraJapan compared with 34.5 reported rapes per 100 000 people
tion of sexual offenders. And many South Australians suppotin the USA. Social and cultural factors may be the dominant
that and give the member for Kaurna credit for moving suctcauses in rape. Then again, it may be a cultural idiosyncrasy
a proposition. She is seen as tough on law and order. that pressures Japanese women not to report rapes.

Mr Becker interjecting: In any event, rape itself is a multidimensional phenom-

Mr ATKINSON: The member for Peake asks what isenon that has major ingredients that include rage, anger,
wrong with it. It is not truthful. The member for Kaurna is not hostility and violence as well as sex drive. These other
moving to introduce such a law. The honourable membeingredients would not be removed when the sex drive is
should read the Bill: it does not provide for the compulsorytreated by chemical control. Non-paraphilic sex offenders
castration of offenders. In fact, it does not even provide fowho suffer from a diminished, disturbed or just plain twisted
compulsory rehabilitation. Under the Bill, if you are a sexualview of the normal sex drive are not usually treatable by
offender in prison you can receive rehabilitation only if you chemical means. | assume that the member for Kaurna would
want to. What is tough about that? The Bill is humbug andseek to have all sex offenders assessed to determine those

the Opposition will be opposing it. who are paraphiliacs and, therefore, offer only those the
Members interjecting: opportunity to enter a chemical control regime, because only
The DEPUTY SPEAKER: The testosterone levels that group could benefit from that sort of treatment.

appear to be running rather high at the moment. I would like to see non-paraphilic sex offenders exposed

to cognitive relapse therapy and other forms of behaviour

Mr WADE (Elder): Actually, | was going to talk about modification techniques that have proven successful in
testosterone levels. The member for Kaurna has presented treglucing recidivism in and out of prisons. Therefore, |
Parliament with this Bill to rehabilitate sexual offenders bydisagree with the member for Kaurna’s statement that
chemical means. The basis of this chemical control is t@ognitive behaviour programs are not effective for rapists.
lower the testosterone, to lower sexual drive and to lowelhey are not as effective for rapists as for other sex offenders,
subsequent deviant sexual behaviour. Individual or grouput they are still effective in a significant number of cases and
psychotherapy is seen as an integral part of the rehabilitativehould be utilised as part of the rehabilitative process.
process through cognitive intervention strategies. Rehabilita- Until | read the honourable member’s background paper
tion is defined as ‘to restore to proper condition’. Theand heard her speech, | was sceptical about the use of
guestion is: will chemical control restore sex offenders tachemical control methods. Until that time | had been aware
proper condition? If so, will it do so on a permanent basis s@nly of the use of Depo-Provera (MPA, as the member for
that the treated sex offender will no longer be a menace tKaurna refers to it). Depo-Provera is a synthetic drug
society? administered once or twice a week by intra-muscular

The late Robert Myers, a leading forensic psychiatrist withinjection. When combined with psychological treatment of
extensive experience in treating sex offenders, would haveeviant sexual behaviour it reduces offensive sexual behav-
answered a qualified ‘Yes' to both those questions: qualifieibur in up to 80 per cent of paraphilic sex offenders treated.
in that paraphilic sex offenders (that is, exhibitionists andn the case offThe United States v Consuelo Gonzalgz
paedophiles) who suffer from a single abnormal sex drivefexas court developed a three-part test to scrutinise the
were the only persons, in his experience, to whom chemicalonstitutional rights of parole conditions in respect of
control could be applied. The member for Kaurna seeks ahemical control regimes.
situation in which all sex offenders are offered entrancetoa The court was concerned that, first, a parole condition
chemically induced treatment program. ‘All sex offenders’could be justified only to the extent necessary to achieve the
includes those convicted of rape, indecent assault, unlawfgoals of parole—which were to effectively rehabilitate the
sexual intercourse, incest, child pornography, indecemffender and also to protect the public. Secondly, the court
behaviour, gross indecency and prurient interest. weighed the degree to which a constitutional right enjoyed by

No rational person would disagree that rehabilitationlaw-abiding citizens should be accorded to parolees. And,
(where possible) is the keystone of restorative justice. thirdly, the court weighed the restrictions imposed on
should add that | have listened to the member for Spence:farolees with the legitimate needs of law enforcement. Depo-
have to emphasise that no rational person would disagree-Rrovera passed the three-part test, and a person’s entering this
the member for Spence seemed to do so. As an aside, | notedemical control regime was seen by the court as a legitimate
that the member for Spence yesterday in a debate in thigason to approve parole.
House stated quite categorically that the Opposition would The difficulties | have with Depo-Provera are its side
be supportive and would look quite closely at minimum gaolkeffects. These include an increased risk of cancer (a burning
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issue with our Minister for Health at the moment), hearingshowed a very clear understanding of the whole mechanism
and respiratory problems, fatigue, headaches, flushes amtdterms of not only the offence process but the rehabilitation
rapid weight gain. We may say, ‘So what? They deserve itheeded afterwards. The member for Reynell takes her place
But we would still be requesting someone to volunteer foiin this House very seriously. She carefully examined all the
this treatment program where acceptance increases the abaesearch and background of this Bill. In her words, if it saves
risks and non-acceptance has no downside for the offendene child, one woman or one man, it is worth the effort; |
at all. They will be released some day, and many willtotally agree with that. The member for Davenport took the
reoffend if not treated. If we use early parole or non-trouble to survey his electorate. Clearly, his speech reflected
incarceration as a carrot for offenders to enter the treatmethie community’s support for a measure of this sort.
program, we are effectively punishing them with the above Importantly, this Bill allows sexual offenders to voluntari-
side effects for a crime that they have not yet committedly access rehabilitation without penalty and inducement. It
There is a moral dilemma in this situation, which had decidedvill bring South Australia up with the rest of the world,
me that Depo-Provera was not the way to go. which has been doing this for at least 25 years. | am disap-
| was interested to read in the member for Kaurna's speedhointed that in discussions on this Bill with members of the
that Depo-Provera has beneficial side effects up to eight yeaksbor Party they have not been prepared to examine its basis.
after the drug ceases to be administered. My researdram disappointed that the member for Spence accused me of
indicates that Depo-Provera has no long-lasting effects oheing responsible for media comment about the word
aberrant sexual behaviour or paraphiliacs after the drufgastration’. | do not write the newspapers. Has the member
ceases to be administered. My research indicated that Depfor Spence noted that, since this Bill was printed, the media
Provera offered prevention but no cure. | was very keen thas realised that it can no longer legally get away with using
hear about other chemical control substances such as CP#g word ‘castration’. Not one radio station, television
Flutamide, Oestrogen and LHRH agonists. These contrathannel or newspaper has bothered to report this further. |
substances may not have such extreme side effects and, asuggest to the member for Spence that the newspapers, radio
result, | cannot remove myself from this moral dilemma. and television stations were interested in it only while they
I commend the member for Kaurna on approaching theould get something from it. Now that they have seen the Bill
treatment of paraphiliacs with an abundance of facts whiclfor what it is, they are not interested. | suggest that the media
show that chemical controls are effective in significantlyhas a problem with this: I do not.
reducing recidivism. We are not the first to try such methods, | am also disappointed that the Labor Party will vete
and we should not be the last. Society is a victim of thesélocagainst this Bill and not allow it to reach the Committee
sexual offenders. The sooner we treat them with effectivetage, and this has nothing at all to do with the ability to
methods, the sooner the young and the vulnerable will beghabilitate sexual offenders: it has to do with the fact that the
safe. If this Bill is successful, any future Government musBill was introduced by a Liberal member of Parliament who
then include this law as part of its budgetary programs. happens to be in a marginal seat and whom the Labor Party
commend this Bill to the House and hope that my concerngoes not want to win. That is the only reason why the Labor
are resolved. Party will voteen blocagainst this Bill: it has nothing to do
The DEPUTY SPEAKER: | remind all members in the whatsoever with the merits of the Bill. Members on this side
gallery that it is protocol to remain seated. of the House have taken seriously the notes given to them and
the wording of the Bill. | appreciate the effort that members
Mrs ROSENBERG (Kaurna): | take this opportunity to  on this side of the House have put into this. | seek the support
thank all members who contributed to the debate: thef this House so that this Bill reaches the Committee stage.
members for Unley, Ridley, Bright, Hanson, Reynell, The House divided on the second reading:

Davenport, Lee, Elder and Spence. In his speech, the member AYES (27)

for Unley indicated that this Bill should reach the Committee Andrew, K. A. Armitage, M. H.

stage for further consideration. | think that most members Baker, D. S. Bass, R. P.

with whom | spoke feel that they will have problems with the Becker, H. Brindal, M. K.

Bill in the Committee stage but that it should have the Brokenshire, R. L. Buckby, M. R.

opportunity to reach that stage for further examination. The Condous, S. G. Evans, I. F.

member for Ridley showed that he clearly understood the Greig, J. M. Hall, J. L.

biochemistry of drug treatment. As a biochemist, | am Ingerson, G. A. Kerin, R. G.

pleased that some members of Parliament took the time to ~ Kotz, D. C. Leggett, S. R.

investigate the chemicals to which | referred and to consider Lewis, I. P. Matthew, W. A.

whether those drugs would have a positive or negative effect. Meier, E. J. Oswald, J. K. G.

The member for Bright, the former Minister for Correctional Penfold, E. M. Rosenberg, L. F. (teller)

Services, made clear that he totally supports the rehabilitation Rossi, J. P. Such, R. B.

process. He supports the Bill because, in his words, it is a Venning, I. H. Wade, D. E.

better process than what we have currently. Obviously, if we Wotton, D. C.

are to put legislation before this House, it needs to take the NOES (9)

process of the treatment of sex offenders forward ratherthan ~ Atkinson, M. J. (teller)  Blevins, F. T.

backwards. Clarke, R. D. De Laine, M. R.
The member for Lee said that the Bill does not go far Hurley, A. K. Quirke, J. A.

enough. | encourage him to support the second readingas he  Scalzi, J. Stevens, L.

will then have the ability in Committee to move amendments White, P. L.

that strengthen the Bill in any way he sees fit. The member PAIRS

for Hanson acknowledged the complexity of issues regarding Caudell, C. J. Geraghty, R. K.

sexual offenders and sexual offences in South Australia. He

Majority of 18 for the Ayes.
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Second reading thus carried. Spence who, | understand, has a law degree but has never
In Committee. been admitted to the bar and has never practised.
Clause 1 passed. As | pointed out, the problem with the House of Lords’

case is that it distinguishes between specific intent and basic

Progress reported; Committee to sit again. ) h i
intent, and that causes major analytical problems. For

CRIMINAL LAW CONSOLIDATION Qxample, one can use what | would calI_sQIf-induced intoxica-
(INTOXICATION) AMENDMENT BILL tion to deny specific intent but not basic intent. One can use
undesired intoxication to deny either specific intent or basic

Adjourned debate on second reading. intent, and one can use undesired but not self-induced
(Continued from 27 February. Page 1064.) intoxication to deny voluntariness. In addition, there are the

following difficulties. There is no commonly accepted
Mr CUMMINS (Norwood): The Government opposes definition of specific and basic intent. The cases on what is
: and what is not undesired intoxication are few and far

this Bill, and I will deal with some of the reasons why we b h hat i d what | desired h
take that view and give some of the history of the law in this etween; hence what Is and what is not undesired has not

area. Common law crime is divided into what is called thebeen expl_ored in any detail. . .
actus reusor guilty act, ancmens reaguilty mind. Coke, There is almost no law on what happens with undesired

one of the greatest writers of the common law, said e intoxication leading to involuntariness. The difficulties are
Third Institutein 1641 that there is no guilty act without a SO for(rjnldagle tgat, vr\]/hen the Ne}/v S%u,g' Wales Governmen':]
guilty mind. In the alternative, the intent and the act must"@v€d to abandon the common law O’Connor case approac
both concur to constitute the crime. That latter point wa n 1995, it decided that the definitional problems could not

; ; Ived. Instead, via the Criminal Legislation Further
made in the case dowler v. Padge({1798) reported in the °€ SO ’ .
Times Reportdn other words, to establish a criminal offence Amendment Act 1995, the New South Wales Parliament used

one must prove criminal fault—intentional, reckless orthe definition of an intention to cause a ‘specific result—
knowledge ' whatever that may mean—and then simply listed all the

o offences that it thought ought to be offences of specific intent.
In his Bill, the member for Spence purports to turn thesq is quite a list, running to about four pages of small type.

concepts of the common law upside down and on their hea(é ;
. . ut the Bill proposed by the member for Spence does not
and for that reason we do not support it. A frequent dictu eal with the problem in anything like this way. It does not

in relation to the defence of drunkenness raised in th . .
criminal courts is that drunkenness is no excuse for crimeV?};?et:e path followed by the United Kingdom or New South

and that concept goes back to Ryan’s case of 1853. Howeve(rj;).l.he general objective of the Bill introduced by the

ggfg’tiv;lr?g; Eft)?g ;iﬁﬁ?&ﬁ: t?}?g‘i?ggggné;iﬁgm?xﬁﬁ;? nourable member is to provide that where a person lacks
P 9 9 he criminal intent required for guilt of an offence, and the

_he is doing, n other WOI’d§, if he IS In & position where t'herer ason for that is the voluntary consumption of an intoxicant,

is no voluntariness associated with the act. Once again, tqﬁat person should nevertheless be found guilty of the

B|IITphurpgrts to overturn that cc;nce;r)]t. . £ ... _offence. This is the complete reversal of all the tenets of the
e Government agrees that the issue of IntoXicatioR 5 ymon Jaw and | would have thought the complete reversal

should be addressed but, unfortunately, the Bill does nqis ;o concept of justice

really do that. | will now deal with the current position at | ;-1 to the honourable member’s Bill for a minute. The

common law on intoxication. The current position derives, '

. . g ; most significant flaws of the Bill are as follows. The Bill says
from the 1980 decision of the High Court in O'Connor's €ase, ;mong other things) that an accused person who is ‘in a state
I will quote from former Chief Justice Barwick in that case

: ' of self-induced intoxication’ will be deemed to have intended
as reported in 146 Commonwealth Law Reports 64 af yeqit where that result would have been reasonably
page 87. He summed it up as follows: foreseeable by a sober person. That means that an accused
It seems to me to be completely inconsistent with the principleperson will be found guilty of murder (for example) by
ﬁ;txle;nomtrgr?{]v&%\iﬁmﬁtfggﬁg gggg'goﬁigsg‘ggfsvﬁggrggﬁg“:g;@}tending to kill with a real and factual level of criminal fault
which in truth he did not do. Which would not suffice for manslaughter. To take another
S . __example, the Bill creates, in effect, a crime of negligent rape.
The member for Spence s_B|II basmally makes aman gu'ltyCreating a crime of negligent rape may well be a good thing
for an act that he had no intention of doing. That turns thEut, if itis, then at least let us be honest about it and say so
common law position on its head. O'Connor’s case rejected put it in the statute book as such. | am saying that
the approach of the English cases. - ~ someone, because they had one or two glasses of alcohol,
~ The House of Lords has taken the position that intoxicacould be convicted of murder, whereas they should have been
tion can be used to deny specific intent but not general intengyilty of manslaughter, or, alternatively, convicted of murder
Those opposed to the High Court decision in O’Connokyhen they would not even have been guilty of manslaughter.
predicted that it would be a drunks charter, and a minority ofrhat is the problem with this Bill.
the court were opposed to the approach that Barwick took. |ntoxication is defined as ‘including any impairment or
They said that the majority approach would become a drunk'gisorder of mental faculties arising from the consumption of
charter. In faCt, that is not the case, and there has not beerh&jrug’_ Any impairment: S0, one or two drinks presumab|y

rash of acquittals since O'Connor’s case— would impair someone. That puts someone in the position
Mr Atkinson: How do you know that? There are no where normally at law in any other situation they would not
statistics on that. be convicted of crime, yet in this case they would be con-

Mr CUMMINS: | practised at law for 25 years: 15 years victed of a murder, given a particular fact situation. The
at the independent bar and 12 years in criminal law, so dlefinition of ‘self-induced intoxication’ says that the section
suspect that | know a bit more about this than the member fapplies unless the accused was taking a drug in accordance
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with the directions of a medical practitioner. That seems tanethods of the Attorney-General and his coterie of lawyers
me that, if a person makes a mistake and takes three pilcting through Party subcommittees to try to bind a majority
rather than two, the deeming provision will apply. Further,of the Liberal Party into positions which those Liberal Party
taking anything else would also mean that the deemingnembers do not conscientiously support. We have seeniton
provision comes into play—so taking a Panadol tablet wouldelf-defence and we are seeing it again today.

be legally fatal. The New South Wales Parliament has tried to do just what

The Bill requires a judge or jury to determine, first, what! am trying to do today. It may have used slightly different
would have been reasonably foreseeable by the accused if Reethods but if my methods differ—and they are simple on
or she was sober; and, secondly, what sort of perception arlde Occam’s razor principle—
comprehension the accused would have had if he or she had Mr Cummins interjecting:
been sober. The judge or jury is compelled to construct a Mr ATKINSON:  If the member for Norwood is being
fanciful hypothetical and see if they can convict on that. Noentirely candid with the House and he supports the principle
only is it absolutely patently ridiculous in the way in which of what I am trying to do—and | did take him as saying
it is drafted and the effect it has on the criminal law (reversthat—uwill he confirm that that is so? Will he confirm that he
ing the concepts that the common law has held sacred for gtpes not think that drunkenness is an appropriate excuse for
long) but it puts a jury, fundamentally, in an absolutelycrime? S
impossible position, because the concepts the member is Mr Cummins interjecting:
asking a jury to deal with are probably beyond them. Iwould Mr ATKINSON: So, the member for Norwood has
have also thought that the concepts the honourable membaffirmed that he thinks that drunkenness should be an
is asking the jury to deal with are beyond the tenets of mosgppropriate excuse for crime. The appropriate way to fix up
judges to deal with and almost impossible for them to explairfirafting problems is to put the Bill into Committee and to
to ajury. amend it. | ask the House to give this principle a second

With all respect to the member for Spence, if he wants tg€2ding. It is the principle of law of England; it is the
do something about the issue of intoxication, he has to looRMNCiple supported by three justices of the High Court; and,
at the law again and come back with a Bill which is not only™ore important than that, however, it is the principle
intellectually capable of comprehension (which, in my view,SUPported by the vast majority of the voting public. Itis no
this Bill is not) but which can be explained to a jury so that®XCuse to vote against this Bill, as the member for Norwood
ajury can understand and a judge can also understand it. Y4l On the basis that it causes analytical problems. The
that way, the honourable member can get the result which HPlic could not care less about analytical problems: the
obviously intends in this Bill. I do not criticise the honourable PuPlic wants drunkenness no longer to be an excuse for
member’s intention, but, unfortunately, this Bill will not C"'Me. . _
achieve what the honourable member wants. Whatitwilldo  The House divided on the second reading:

is worsen the situation, upset the tenets of the common law

AYES (14)

and basically make a man guilty for a crime that he had ~ Atkinson, M. J. (teller) ~ Bass, R.P.
absolutely no intention of committing. | am afraid that is not Blevins, F. T. Clarke, R. D.
good enough and as a lawyer | cannot support it. De Laine, M. R. Foley, K. O.
Geraghty, R. K. Greig, J.

Mr ATKINSON (Spence): The purpose of the Bill is to Hurley, A. K. Lewis, I.P.
ensure that self-induced intoxication ought not to be an Quirke, J. A. Rann, M. D.
excuse for crime. The member for Norwood just stated the ~ Stévens, L. White, P. L.
Government’s position; that is, that the Liberal Party is happy NOES (23)
for drunkenness or for self-induced intoxication with drugs Andrew, K. A. Armitage, M. H.
to be an excuse for crime. The case which allows self-induced ~ Baker, D. S. Becker, H.
intoxication with drink or drugs to be an excuse for crime is Brindal, M. K. Brokenshire, R. L.
the High Court case of O'Connor decided in 1980. Thatcase ~ Buckby, M. R. Condous, S. G.
was decided by a majority decision of four to three. The Cummins, J. G. Evans, I. F.
member for Norwood has pilloried the Bill and the minority Hall, J. L. Kerin, R. G.
in that case but, if my Bill were founded on such terrible Kotz, D. C. Leggett, S. R.
ignorance, itis an ignorance that is shared by three judges of ~ Matthew, W. A. Meier, E. J. (teller)
the High Court—Justice Gibbs (who became a Chief Justice), ~ 9swald, J. K. G. Penfold, E. M.
Justice Mason (who became a Chief Justice) and Justice ~ Rosenberg, L. F. Scalzi, G.
Wilson. | do not think those justices were ignorant men as the \?\/L:)(;tho'nR.DB.C Wade, D. E.

member for Norwood tries to make out. In that case, Sir
Anthony Mason said:

It is wrong that a person should escape responsibility for his
actions merely because he is so intoxicated by drink or drugs that his
act is not willed when by his own voluntary choice he embarked
upon a course which led to intoxication. Society legitimately expects
for its protection that the law will not allow to go unpunished an act
which would be adjudged to be a serious criminal offence but for the
fact that the perpetrator is grossly intoxicated.

State agree with that proposition. Further, | think that a clear

Majority of 9 for the Noes.
Second reading thus negatived.

[Sitting suspended from 1 to 2 p.m.]

FLOODS

The Hon. R.G. KERIN (Minister for Primary
| believe that more than 95 per cent of the electors of thisndustries): | seek leave to make a ministerial statement.

Leave granted.

majority of members of both Houses agree with that proposi- The Hon. R.G. KERIN: A short time ago, on behalf of
tion but what we see in operation is the conspiratoriathe Premier, | handed over a cheque for $80 383 to the
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organisers of the South Australian Flood Appeal. This meansf $750 000. To date $436 000 has been raised in South
that more than $160 000 will be allocated to pastoralists irAustralia.
the north of the State who lost household goods and personal Barbara Hardy is genuinely committed to Landcare. She
effects during the recent floods. The State Government madeenthusiastic, a ground breaker, innovator, sweet talking arm
a commitment to match dollar for dollar the money raised bytwister, highly intelligent and thought provoking, and she is
a national appeal following the devastating floods of earlyalways there. She was a State representative on Landcare
February. | want to praise the ABC and the South Australiarustralia limited and was one of its most diligent and regular
Farmers Federation for their quick action in organising theattendees, and she was a judge for the State Landcare awards.
appeal. The work of lan Doyle from the ABGZountry Hour ~ She has been a member of various other boards and commit-
and SAFF President Wayne Cornish in particular means thages including the Natural Resources Council, the National
those pastoralists who were severely affected by floodwatefarks Foundation, the Science and Technology Investigator
will receive extra assistance. Centre and the Friends of The Parks Association. Barbara
The interest and support shown by all media in the Statélardy is already a holder of the Order of Australia. We owe
has resulted in a wonderful response by the general publiber much more. She celebrates a personal milestone, turning
and | thank them for their efforts. The State Government will70 years of age at Easter, and to remain so involved in
also match the money being raised in a separate appeal by tbemmunity issues is a great achievement.
Olary community. | am told that appeal, which included an  Tonight | am proud to be hosting a dinner to recognise
auction, has already raised more than $20 000. This will takBarbara Hardy’s involvement with Landcare. She has
the total South Australian Government contribution to therecently stepped down as Chairperson of the South Australian
flood appeals to over $100 000. The Olary community hopéandcare Committee, but | am sure that her work will
to use part of the money to rebuild the Royal Flying Doctorcontinue in this field. But, just as importantly, the example
Service clinic at Wiawera station. Pastoralists can also applywhich she has set over the past decade will ensure that there
for financial assistance under the national disaster fund whicére hundreds of dedicated people in this State who will
was declared by the Premier in February. We have offeredontinue to drive Landcare for the good of all South
two options of interest rate subsidies under the RuraRustralians. We owe Barbara Hardy a great debt of thanks.
Assistance Scheme. | also acknowledge that there has been
and still is significant input from other areas of the State EXCHANGE STUDENTS
Government—particularly transport, emergency services and o
police, who have worked tirelessly to open up roads and re- The Hon. D.C. KOTZ (Minister for Employment,

establish access for our people in the Far North. Training and Further Education): | seek leave to make a
ministerial statement.
HARDY, Ms B. Leave granted.

The Hon. D.C. KOTZ: | am pleased to announce that this
The Hon. R.G. KERIN (Minister for Primary Government is about to sign a major agreement with the State
Industries): | seek leave to make a ministerial statement. of Baden-Wurttemberg in Germany to enable the exchange
Leave granted. of tertiary and further education students. In signing this
The Hon. R.G. KERIN: As part of Landcare month, it agreement next month, South Australia will join a very select
is appropriate to recognise and put on the record of thigroup of States and countries around the world to share in
House the efforts of a South Australian who has workedhese exchanges, including Ontario, North Carolina,
tirelessly for the environment in this State and who hags.ombardy, Catalonia and Wales. | am sure that members will
become the face of Landcare. Barbara Hardy, OA, was ibe pleased to know that this agreement comes at no cost to
1989 the foundation Chairperson of the State Managemetite State Government and will cover the State’s three
Committee for the decade of Landcare which is now theuniversities, as well as the TAFE institutes. While it is too
South Australian Landcare Committee. She was instrumenta&larly to say how many students will be involved in the
in the promotion of the Landcare ethic and is recogniseeéxchange, this program has the potential to attract hundreds
throughout South Australia and Australia as the human facef German students to this State.
of Landcare. People identify Barbara with Landcare and Baden-Wurttemberg is in the south-west corner of
Landcare with Barbara. Barbara Hardy has put Landcare oBermany, bordering France and Switzerland. Significantly,
the map in South Australia. She has helped make Landcars capital, Stuttgart, is the centre of the car and wine
what it is today and created a community movement whiclindustries in Germany, which makes the exchange even more
cannot be ignored. important and potentially valuable to South Australia. Baden-
South Australia is ahead of other States in this field du&Vurttemberg has a population of 10 million and, therefore,
to Barbara’s efforts. We now have 300 Landcare groupd is likely that South Australia will attract more students than
operating in South Australia. This is due to her extensivét will send. South Australian exchange students will be able
networks, both in the biological and business areas, whictp study in the field of their choice, but they will need to be
enable her to involve and get commitment from othersproficient in German. To assist students just prior to the
Barbara is a strong proponent for the Landcare outdoogxchange, a free four-week course of intensive German
classroom and is committed to the education of futurdanguage training and orientation will be provided by the
generations. Young people being involved in natural resourc8tate of Baden-Wurttemberg. The duration of the exchanges
issues and the gaining of greater knowledge is a key drivingvill be for a minimum of one academic term and a maximum
force for Barbara. She was very successful in gainingf one academic year.
sponsorship support for the classroom and continues to take It is estimated that each German student brought to South
an active role in the classroom. She spearheaded the Soushstralia will contribute $17 000 a year to the local economy
Australian Landcare Foundation with Hume McDonald. Thefor accommodation and services. The networks established
foundation is well on the way to raising its target by this exchange are likely to bring substantial benefits to
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South Australian companies in terms of trade and tourism The Hon. M.D. Rann interjecting:

growth, as well as aiding research and development. It is The Hon. G.A. INGERSON: | will get to you in a
interesting to note that there are some 58 000 students minute.

Baden-Wurttemberg undertaking studies comparable to Members interjecting:

TAFE studies here in South Australia, and the exchange The SPEAKER: Order!

program will extend to them also. This agreement is further The Hon. G.A. INGERSON: Let us get them all out and
acknowledgment that South Australia is recognised as stop all these stunts. | think it is the most disgraceful thing
world leader in the provision of tertiary and further educationthat has ever been done in the history of this State, if the
and | am sure this program will do much to boost ourdocuments really exist. The Leader wanders out, but the
reputation on the world stage, as well as strengthening tradeeader said on air that if he ever got these documents he

links with a dynamic economic region in Europe. would put them to a QC and then he would put them—
The Hon. M.D. Rann interjecting:
ADELAIDE AIRPORT The SPEAKER: Order!

. ) The Hon. G.A. INGERSON: You have had the docu-
The Hon. DEAN BROWN (Minister for Industrial ments—

Affairs): Ilay on the table a ministerial statement concerning  pjembers interjecting:

the Adelaide Airport runway capital works schedule. The SPEAKER: Order!
The Hon. G.A. INGERSON: —apparently for two
QUESTION TIME weeks. Why have your QCs not had a look at them and put
them out if they are not damaging to the State? The biggest
UNITED WATER shame in this whole exercise is that United Water has come

S to this Government and said that it believes that it has
Mr FOLEY (Hart): My question is directed to the fulfilled all its obligations under its contract. Under the

Minister for Infrastructure. contract the Government is required to conduct an appraisal
An honourable member: Do you have a leaked docu- of United Water's statements to check whether they are true.
ment? If they are not, the contract contains penalties that must be
The SPEAKER: Order! upheld. Here we have the stuntman again prepared to go
Members interjecting: around all of that process.
The SPEAKER: Order! | think the Opposition ought to get fair dinkum and put out

Mr FOLEY: Given that the Government refused to all the documents. Put them all out. Now that it says it has got
release the details of the water outsourcing contract to thigaem, it should put them out so that everyone can see them.
public on the grounds of commercial confidentiality, is thewe are not unhappy about the contract. We are proud of the
Minister fully satisfied with security arrangements at SAcontract so, if the Opposition has them, it should put them out
Water Corporation following the leak of the entire waterand get the whole thing cleared up.
outsourcing contract to the Opposition?

The Hon. G.A. INGERSON: | thank the stuntman for his ISLINGTON WORKSHOPS
question. | call him the stuntman because, at 10.30 today— o
Members interjecting: Mr ROSSI (Lee): My question is—
The SPEAKER: Order! | warn the Deputy Leader.  Mr Brindal interjecting:
Question Time is important. The SPEAKER: The member for Unley is out of order.

The Hon. G.A. INGERSON: —we had the stunt of all Mr ROSSI: —directed to the Deputy Premier. Will he
time. The stuntman called a media conference and sai@dvise the House of the effect that inaccurate and ill-informed
‘Look, | have all these documents. You will all be very Speculation about jobs has had on morale at the Australian

interested in them. Here they are but you cannot have thend¥ational workshops at Islington?

In other words, the member for Hart was not prepared to The Hon. G.A. INGERSON: | believe that AN's position
release them. Why was the honourable member not preparétithis State is a tragedy, but we should go back and ask the
to release them? He should release them so that we can #@gestion: who caused the problem? The answer is ‘Laurie
sure that it is not a stunt. Put them all out, release them, tabRrereton’, the former Federal Minister who started this whole

them in the House, so that everyone in South Australia caAN fiasco. This Government and the Federal Government
see them. have been working very hard to sort out Labor’s mess. This

Mr Foley interjecting: Government and the community in this State must tolerate the
The Hon. G.A. INGERSON: Yes, put them out. Put Labor lies coming from the other side of the Chamber. Last
them all out. The reason we are prepared for the honourabWeek the Deputy Leader of the Opposition said that 250 jobs
member to release them is that it is a good contract for Souttould go from Islington. This week in the Messenger Press

Australia. The only person— we note that the Secretary of the Transport Union, Mr Rex
Members interjecting: Phillips, said that the Deputy Leader's comments had
The SPEAKER: Order! | warn the Leader. jeopardised the workshop’s future. Mr Phillips further stated:

The Hon. G.A. INGERSON: —who is putting at risk the The Deputy Leader’s claim of 250 job losses was nowhere near
commercial future of this State is the stuntman himself. If héhe mark.
really has these documents, and if they really are the issubr Phillips suggested that the Deputy Leader had added a
it will break down every confidential agreement that this orzero to the actual figure to make the story sound better.
any Government would want. If he wants to be part of that, Members interjecting:
release them. Let us see that sort of process. These docu- The SPEAKER: Order!
ments, if they are the documents the Opposition says they are, The Hon. G.A. INGERSON: And here we have the—
and | think it is a stunt— Members interjecting:
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The SPEAKER: Order! Australia to reinforce the State’s position as the nation’s
The Hon. G.A. INGERSON: —Deputy Leader of the education capital?

Opposition trying to run out all these stories— The Hon. D.C. KOTZ: | acknowledge the honourable
The Hon. E.S. Ashenden interjecting: member’s support in the area of promoting international links
The SPEAKER: Order! The Minister for Local Govern- With students and international universities. South Australia’s

ment is out of order. excellence in the education field is increasingly recognised

The Hon. G.A. INGERSON: —and mislead everybody. throughout Australia and the world, and this acknowledgment
He did it with his police story last weekend, and the weekhas been backed up by overseas dollars floyvmg into the S;ate.
before that he did it with the AN story, and so it goes on. We Last week | had the great pleasure of signing two major
get continuing stunts from the Labor Party. Why does thé&ontracts with Chinese bysmess _and education leaders. Under
Deputy Leader not come clean? Why will he not talk to Rexthe first contract, senior business managers from the
Phillips, the person directly involved? Shandong Province of China will come to South Australia to
receive specialised hospitality training from TAFE SA. In the

Mr Clarke interjecting: A ! :
Tr:e Hac:neg,irjlel\fclarl]igRSON' Whv do vou not read his initial intake, 10 Chinese managers will pay a total of $68 000
S - vy €o y 0 study at Regency Institute for six months. It is estimated

quotes? The Deputy Leader ought to get his story right beforbat the purchase of goods and services by these trainees will
he tries to run a scare campaign throughout the Stat|r'1ject about $120 000 into the South Australian economy.
These senior managers will be given work placements within
South Australia’s hospitality sector and be trained in manage-
ment systems, industrial and corporate law, human resources
Mr FOLEY (Hart): My question is directed to the management and international trade. This training contract

Minister for Infrastructure. Given your answer to my previous\ill 1€ad to valuable industry links between local industry and

question, do you now believe that the Opposition shouldotentially lucrative Chinese markets.

release the full water outsourcing contract to the public an(r:k) TAFE SAs building a very good international reputation
if s0, do you believe that this is the proper course of actiorp©cause it has demonstrated that it can respond to specific
for the Opposition to take? training needs, largely because of its strong industry compo-

Mr LEWIS: | rise on a point of order, Sir. The question nents. This contract was negotiated by the international
and the answer, as | understand it sﬁould always be a usiness section within my Department of Employmer!t,
dressed to you 'Sir and not in the éecond person pronou aining and Further Education. It is envisaged that 50 senior

s M k h h he Managers will be trai_ned at Regency Instit_ute over the next
,\%%L:S't:rm to you, Mr Speaker and, through you, to t ©three years, generating about $250 000 in revenue to the

The SPEAKER: The member for Ridley is correct: all department. The international business section also brokered

, second, $580 000 contract, which | signed along with the
(éc;]rgirrents and questions should be addressed through tEﬁucation Minister last week, to bring 60 Chinese students

) to South Australia to undertake secondary schooling. This
The Hon. G.A. INGERSON: Over the past few daySwe .niract has the potential to escalate to 180 students over the
have seen the most amazing, continuing stunts from th

fiext three years at a value of $1.7 million, which | am sure
member for Hart. When the member for Hart is called upo y $ '

" q th ds. h - when h I Il members would agree is a very substantial amount.
0 produce the goo S € runs away, when he ca, S 8 PreSS 16 6 initial students will enter Modbury and Banksia
conference, he says, ‘Have a little look at this but, I'm sorry,

\ ) Park High Schools later this year at year 10 level, to begin
you can't have the documents. studying English. The contract contains a provision for those
Mr Foley: Do you want me to release them? students to continue until year 12. My department raises
The SPEAKER: Order! about $3.4 million a year through overseas students studying
The Hon. G.A. INGERSON: | think it would be in  at TAFE institutes. This complements the $2 million in
everybody’s best interests, now that the honourable membegvenue generated through overseas students undertaking
has started this stunt, to do exactly that. The reason we agcondary school studies in South Australia. These two
happy for the honourable member to do that is that yesterdasbntracts are a direct result of the quality and accessibility of
the Auditor-General said that, during a hearing of thethjs State’s education system. The fact that other nations are
Economic and Finance Committee (which is part of thisconfident that an education gained in this State will give
House), as far as the original contract was concerned, thefgdividuals the international competitive edge is a wonderful
was no corruption and no suggestion of corruption. Thendorsement of the standard of education that we have here

UNITED WATER

Auditor-General said: in South Australia.

No, there is nothing we are aware of that would cause us to adjust
the position that we reported in that report to Parliament in May last WATER OUTSOURCING CONTRACT
year.

Clearly, in that report he said that the contract had nothingto  The Hon. M.D. RANN (Leader of the Opposition): My
hide. This Government has nothing to hide. If the stuntmagiuestion is directed to the acting Premier and Minister for
wants to play the stunt, let us call it to an end so that everyon@frastructure. Will the Minister follow the same course taken

can see the documents. by the Premier on 4 February when he responded to Govern-
ment leaks to the Opposition, and will the Minister himself
OVERSEAS STUDENTS table the water contract?
Members interjecting:
Mr SCALZI (Hartley): Will the Minister for Employ- The Hon. M.D. RANN: Just wait for it.

ment, Training and Further Education inform the House of The SPEAKER: Order!
the work being done to attract overseas students to South Members interjecting:
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The Hon. M.D. RANN: | don't think it is backfiring, Opposition in private members’ time. | remember it well. He
because you know where it came from. On 4 February 199got all the media in here and said that there was a big stunt
the present Premier tabled more than 700 pages containedgning on, then all of a sudden nothing happened. Today we
a file belonging to the chief of staff to the former Premier,have the same thing, but this time it is from the member for
and told the House that they matched the documents that hatart. He calls all the media together at 10.30 this morning,
been leaked to the Opposition by senior Liberal sourceqyroduces a set of documents and says, ‘Have a quick look at
including members of Parliament. On the opening day othis. We can’t really show it to you. Have a look at this back

Parliament this year the Premier said: part. It's not really signed but we think it's the contract.’ But
It's here, warts and all, for every diligent journalist and membernobody knows. Itis a stunt again. | would have thought that
of the public to pick the eyes out of it. | have nothing to hide. the Leader of the Opposition and the member for Hart would

This week the Premier said that the Opposition had no morB€ interested in making sure that jobs for our kids and the
Liberal-leaked documents and he would believe theifuture of our State was the number one priority.
existence only when he saw them. Do you and the Premier What this water industry proposal is all about is jobs for

want to see them? our kiqls and the future of South Australia. And members
The SPEAKER: Order! The Leader is out of order; he is OPPOSite do not care. They are the same group of people who
commenting. left us with a $3.2 billion loss from the State Bank. They did

The Hon. G.A. INGERSON: The Government entered Not care about that and they do not care about anything now.
into a confidential contract with United Water. The Govern-1his Government will adhere to contractual arrangements and

ment has no intention of publicly putting out and breaching/ill not breach its confidentiality with business here in South

the business confidentiality— Australia.
Members interjecting: Members interjecting:
The SPEAKER: Order! The SPEAKER: Order! The member for Peake is out of

The Hon. G.A. INGERSON: We are not playing the Order.
stunts: you're playing the games. You stand up and be
counted or walk away. You've either got it or you haven't got
it.

Members interjecting:

The SPEAKER: Order! The Deputy Premier will resume
his seat. | will not allow the Leader to defy Standing Orders
Once he has had the call to resume his seat, he will not ag
rise and defy the Chair, or he and anyone else will be nam
on the spot without further warning.

Mr Foley interjecting:

The SPEAKER: Order! | warn the member for Hart. He

EMPLOYMENT, MATURE PEOPLE

Ms GREIG (Reynell): Will the Minister for Employment,
Training and Further Education inform the House what is
being done to help older people get jobs? The Government
has made a major commitment to addressing youth unem-

oyment but unemployment among older age groups is also
concern.

The Hon. D.C. KOTZ: This is an exceedingly important
guestion. Experience is one of this State’'s most valuable
. . . . labour resources, and this Government is taking several
is in complete deflance_ of the r_ullng of the Chair. positive steps to address middle aged unemployment and

Mr Foley: | was talking to Michael. __ensure that this vital experience is not wasted. In July last
_ The SPEAKER: Order! The Chair will have no disputing year the Government allocated $150 000 to enable DOME
its rulings. The Deputy Premier. _ (Don't Overlook Mature Expertise) to place 1 000 people in

The Hon. G.A. INGERSON: The Governmentonadaily employment in 1996-97. That commitment marked a trebling
basis enters into contracts with the private sector on g¢ funding from DETAFE last year. Since July DOME has
_confid_ential and strictly commercial basis. I'g is not thefoundjobsfor more than 600 people, which compares to 466
intention of the Government to play these stupid games angy the same period in the year 1995-96 and places it well on

stunts that the Opposition wants to play. _ track to meet its target of 1 000 people employed.
The Hon. M.D. Rann: You don't know who's leaking. The work of DOME has transformed the lives of hundreds
The SPEAKER: Order! | warn the Leader of the ofglder people, including one 54-year-old man who recently
Opposition a second time. The Deputy Premier. wrote of the joy of getting a job following months of despair.

The Hon. G.A. INGERSON: Itis the sort of thing that  After accepting a package from his previous employer, this
you would expect from an Opposition that wants to destroynan began looking for another job but was repeatedly
this State. It is the sort of thing you would expect from angnocked back because of his age. Tragically, by the time he
Opposition that put us in the mess we are trying to get out ofetyrned to DOME he had taken up drinking and, indeed, was
now. Itis the very same Opposition that has not learned ongyicidal. DOME immediately placed him in one of its training
single thing from the hassles of the State Bank. All it wantsyrograms to address those problems and update his skills.
to do is play games. But the problem with this Opposition iSwjithin a short time he was offered a job as a store man. In a

that it plays up to the edge and never puts anything out to Wifecent letter to DOME the man said:

the game. It was beyond my wildest dreams at my age to get an interview,

Mr Clarke: Where are we getting them from? and three days later | had the job. After three months in my new job

The SPEAKER: Order! The Deputy Leader of the Ihave settled into the position which | would not have had if I had
Opposition has heard the warning. not gone to DOME.

Members interjecting: People over 40 fall into the high risk unemployment group.

The SPEAKER: That includes the member for Mawson It is only through a concerted effort and programs such as this
and others who have been transgressing Standing Orders. Tih@t many of these people can overcome the barriers that, in
Deputy Premier. fact, block their path to employment. The previous Labor

The Hon. G.A. INGERSON: Some three to four weeks Government was complacent in presiding over extremely
ago we had this brilliant build-up by the Leader of thehigh levels of unemployment of over 11 per cent. Sir, | can
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assure you that this Government is not doing this. This The second key part of this is that we have set up an
Government has a genuine concern and commitment tmformation technology centre of excellence with the three
training support for those seeking work, irrespective of ageuniversities in South Australia. The State Government,
and will continue to help remove the barriers that face somérough the Department of Information Technology Services,

sections of our community. is funding two professors at the University of Adelaide. That
faculty at the University of Adelaide is now substantially
UNITED WATER greater than it has been. Last year it increased the intake of

computer graduates by 73 per cent. There will be a substantial
Mr FOLEY (Hart): Will the Minister for Infrastructure further increase over the next few years. The University of
explain the advice given to the House by the Premier that th8outh Australia has set up a specific faculty on information
Government had signed a contract requiring United Water teechnology, but the most important thing is that the three
have 60 per cent Australian equity within 12 months wheruniversities—the University of Adelaide, the University of
under the contract the company has the option to never offeé8outh Australia and Flinders University—have combined to
its shares for sale? On 8 February 1996 the Premier told thensure that they are not duplicating courses but at the same
House: time are substantially ratcheting up the number of students
The water contract requires United Water International to seelP€iNg trained at both undergraduate and graduate levels.
60 per cent Australian equity within 12 months. That is in the  The third key area is to set up an advisory council
contract, it has been signed off, the company will be required to seefqyolving Government, universities and industry. Through
that equity, and it will have 60 per cent Australian equity. ; o S
that advisory council, industry will directly relate to Govern-

Members interjecting: ment in terms of what it sees as its needs and the change in
The SPEAKER: Order! The member for Hart has the needs that occurs from year to year. At the same time, the
call. Government is trying to direct a substantial expansion of the

Mr FOLEY: The water contract provides for United industry in this State, and the universities are doing the
Water to never offer its shares for sale if the companyraining.
considers it to be ‘commercially unadvisable’. It is worth noting that Motorola in South Australia

The Hon. G.A. INGERSON: The member for Hart is currently has 140 vacancies. EDS has 100 vacancies. The one
fully aware that this information was put before the selecffear that EDS has at present is that South Australia will not
committee. He is fully aware that Macquarie Bank conductede able to meet the demand for additional people with
an investigation of the liabilities of United Water in terms of appropriate skills in South Australia. We are dealing with one
its being in a position to set itself up as Australian owned. Allcontract from America alone to bring 450 person years of
that information has been supplied to the honourable membework to South Australia. Therefore, we are trying to increase
I find this continuing questioning unbelievable. This seemghe level of skills and the number of people being trained by
to be another stunt. our universities and work force in South Australia. We are

Members interjecting: also looking at retraining university graduates who have

The SPEAKER: Order! The Chair does not want to keep Proven themselves in other areas and who have learning and
calling members to order. They know what the consequencé@t'onal deduction skills to meet the needs of the information
will be. technology area.

Another major initiative is that we have produced a CD-
INFORMATION TECHNOLOGY ROM which will be distributed among schools and which
will encourage more secondary students to take on an

Mr WADE (Elder): Will the Minister for Information  information career in life, in other words, to take up oppor-
and Contract Services advise the House of programs that afénities at university for information technology and comput-
in place to ensure the development of a local work force foing science. That CD-ROM has now been fairly widely
the future, trained and qualified to international standards a@stributed amongst schools. It was commissioned last year
required by the industry? | understand that the Governmenthen | was Premier. | am delighted that much of the inform-
is currently undertaking to attract IT professionals to Souttation from that has now been put onto the Internet, and
Australia to satisfy immediate needs within that industry. schools will be able to access that Internet information,

The Hon. DEAN BROWN: Members will recall that Particularly for their year 11 and year 12 students.
about two weeks ago the Premier outlined what initiatives Information technology in South Australia is growing at
have been taken to attract a skilled work force from overseaas very significant rate. A survey of the companies involved
to South Australia under the migration program, particularlyshows that, in the last two years, 2 400 people have been
by companies such as Motorola and EDS. Further, there ataken on by information technology companies in South
a number of specific programs being undertaken in SoutAustralia—2 400 new, additional jobs. That is equivalent to
Australia to increase substantially the number of people beingbout 60 per cent of the work force of Mitsubishi, about 60
trained in the information technology area. | shall refer toper cent of the work force of General Motors-Holden's—a
some of those key programs. The first is a study by the Soutvery substantial increase indeed. The clear experience is that
Australian Centre for Economic Studies which seeks tdhat demand is likely to increase at least for the next five to
identify the potential demand for information technology 10 years and that we will have significant problems meeting
skills by companies already operating in South Australia athe potential demand to attract international companies to
well as the likely demand in different areas of informationSouth Australia. However, South Australians can be assured
technology, such as software, electronic engineering anithat the Government is working with the educational
system engineering in terms of the skills required by thenstitutions to substantially ratchet up the number of young
whole of Australia that could possibly be met from SouthSouth Australians who take on a career in information
Australia. technology.
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PICA ACTIVATED CARBON The Hon. G.A. INGERSON: There has been a
$100 million contribution. As part of that, United Water has

Mr FOLEY (Hart): My question is again directed to the reduced the operating and maintenance cost by $10 million.
Minister for Infrastructure. Did the South Australian Picalt has turned it around by $10 million. Let us also look at
Activated Carbon plant meet its turnover target ofwhatthatcompany has done. It had to meet 69 performance
$1.4 million in 1996 as outlined in the water outsourcingstandards within the operation area of the City of Adelaide.
contract? Under the water contract, United Water agreed tat this stage, 65 of those 69 performance standards have been
establish Pica Activated Carbon'’s regional headquarters fanet. We have improved water quality and we have improved
South-East Asia and a $30 million processing plant in Soutlwaste water management. The whole area has been turned
Australia before the end of 1996. On Tuesday the Ministearound and we have saved $10 million.
undertook to advise the House of the address and the number What does the member for Hart do? All he does is whinge
of employees at that plant. On 14 March 1997, an inquiry intand complain and run stunts. Why does not the member for
Pica revealed that the company had only an empty buildingiart talk about all these positives? Because he does not want
in Adelaide and that all inquiries should be directed to itsto talk about the positives. It reminds me very much of the

Melbourne office. story of the winning football team, but the halfback flanker
Mr Brindal interjecting: plays a bad game. | think the halfback flanker is the member
The SPEAKER: Order! The member for Unley is out of for Hart. He does not want to be in a winning team. All he

order. He is not answering the question. wants to do is lose—not at all like his Port Adelaide team. He

The Hon. G.A. INGERSON: | thank the member for is a loser. All he wants to do is knock and complain. How
Hart for his question, but he seems to have a very selectivabout talking about all the positives of this contract so that
memory. The honourable member was told yesterday that @outh Australians can see the benefits for themselves and
appraisal is being carried out of the whole contract. As heheir kids.
knows, the Pica arrangement will be looked at within the
totality of the contract. It is about time the public of South LITERACY
Australia compared their position with respect to water today .
with the mess they were in when this Government took over. Mr LEGGETT (Hanson): My question is directed to the
Let us just run through it so that everyone in South AustralidVinister for Employment, Training and Further Education,

remembers. representing the Minister for Education and Children’s
Members interjecting: Services. Does the recent national literacy announcement
The SPEAKER: Order! | warn the Minister for Local made after the meeting of Ministers for Education mean that

Government. the South Australian Government will not proceed with the

The Hon. G.A. INGERSON: In the last two full years of ~ South Australian basic skills test? o
operation by the EWS Department, $70 million was lost. The Hon. D.C. KOTZ: The categorical answer is ‘No’.
Members interjecting: The basic skills test has the overwhelming support of a vast

The SPEAKER: Order! majority of the community. Indeed, 80 per cent of parents
The Hon. G.A. INGERSON: That was under the supportthe introduction and use of the basic skills test in our

directorship of your Government. Do not blame pub|icSChOO|S. In fact, virtually the only remaining OppOSitiOﬂ tothe

servants for your mess. test comes from the leaders of the teachers union and Mike
Mr Clarke: That is what you do you all the time. Rann and the Australian Labor Party.
The Hon. G.A. INGERSON: | am not blaming any The SPEAKER: Order! The Minister should refer to the
public servants. | accept the— Leader as the Leader of the Opposition, not by his surname.
Members interjecting: The Hon. D.C. KOTZ: Thank you, Mr Speaker; |

The SPEAKER: Order! The Minister will resume his apologise. You are quite right. The only remaining—
seat. For the second time | warn the Deputy Leader of the The SPEAKER: Order! The Chair is always right.
Opposition. He knows the consequences and, if he continues, The Hon. D.C. KOTZ: The only remaining opposition
he understands the process. He has already run foul of tie the test comes from the leaders of the teachers union, the
Standing Orders a number of times so it is entirely in his-eader of the Opposition and the Australian Labor Party. The
hands. If he interjects again, he knows the consequences.recently agreed national literacy plan will involve the
The Hon. G.A. INGERSON: They lost $70 million of  establishment of a national literacy benchmark at year 3 and
the community’s money under the previous Government iryear 5. The basic skills test will be used to measure a child’'s

the last two full operating years. performance against that national benchmark. The Govern-
Members interjecting: ment will continue to provide additional resources to help
The SPEAKER: Order! That is the second time for the students with learning difficulties in the early years.

Minister. Last year, schools were given $2 million for their early

The Hon. G.A. INGERSON: In the first three years of years assistance plans, this year it will be $3 million, and next
this Government, there has been $199 million of profit, ayear it will be increased to $4 million to fund the early
contribution of $100 million to the Government and assistance plans and help students identified by the basic
$170 million— skills testing as needing extra help. The introduction of the

Members interjecting: basic skills test is one of the most important educational

The Hon. G.A. INGERSON: Just be patient and | will reforms introduced in decades. The only threat to the future
tell you the whole story. There has been a $170 millionof the basic skills test is in the most unlikely event of an
turnaround in three years. That is the positive. election of a Labor Government because both the Leader of

Members interjecting: the Opposition and the Hon. Carolyn Pickles have pledged

The SPEAKER: Order! The member for Napier is to abolish the BST because the President of the Australian
usually particularly well behaved. Education Union has instructed them to do so.
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THAMES WATER the issue of increased community service orders being
imposed on juvenile offenders by the Youth Court, and what
Mr FOLEY (Hart): My question is directed to the efforts are being made through these orders to rehabilitate
Minister for Infrastructure. Why has Thames Water Asiathese young offenders?
Pacific failed to register the company’s Asia Pacific regional The SPEAKER: Order! | suggest to the Minister that
headquarters with the Australian Securities Commission ithree minutes is a suitable time in which to answer a question.
Adelaide for the purposes of Corporations Law? Item 2D of The Hon. D.C. WOTTON: Mr Speaker, that sounds like
the contract schedule of key industry development commiteiscrimination.
ments requires the regional headquarters of Thames Water The SPEAKER: Order! The Minister has already lost
Asia Pacific to be located in Adelaide and Thames Water thalf a minute.
be registered in Adelaide for the purposes of Corporations The Hon. D.C. WOTTON: | thank the member for Unley
Law within three months of the original contract signing. A for what is a very important question and one which has
check with the Australian Securites Commission oncreated an enormous amount of community interest. It is
17 March this year shows that Thames Water Asiayorthwhile pointing out to members of the House that

Pacific Pty Ltd is still registered in Victoria. penalties handed down by the Youth Court, particularly in
Mr Becker: Give them a ring and find out. more recent times, appear to be getting longer, particularly
The SPEAKER: Order! The member for Peake is out of in the case of youth detention as well as community service

order. orders. Members would be aware that, unlike adult offenders,

The Hon. G.A. INGERSON: | am advised that Thames young people working off community service orders need
Water has transferred its regional headquarters to Adelaideyaximum supervision and, at times, that level of supervision
and that involves two people. | am advised that thecan be extremely difficult to resource. Similarly, there can be
company’s procurement division has relocated into Adelaidezonsiderable time restraints. For example, many of these
and that involves two people on a full-time basis, and that alyoung offenders attend school, so community service
its procurement requirements for Australia are dealt with byprograms need to be framed around weekend and school
those people. holiday periods.

One of the things that | find quite staggering is that, This can cause considerable and substantial backlogs of
although nearly all the Ministers are present and it is the lasbutstanding hours needing to be worked off. For example,
day of the session, all we have is this drip, drip, drip stuffsome young offenders at the present time are being sentenced
from the member for stunts on the other side. | would haveip to 500 hours of community service work, which can take
thought that members opposite would move off the wateup to 18 months to complete. Over the past 18 months a
topic because the Auditor-General has said that the contracbnsiderable effort has been made to ensure that sufficient
is in good shape and the Solicitor-General has looked at therograms are available to allow these hours to be worked off
contract, too. How long does the stunt man have to keewith programs including landscaping, graffiti clean-up and
going? working on environmental programs in national parks and the

This single project has brought to South Australia two oflike. | am very keen as Minister for the Environment and
the biggest single water companies in the world, not just ifNatural Resources to ensure that some of these young people
Asia. They will be based in South Australia. United Waterhave training and have the opportunity to improve the
has already saved this State $10 million in operational costsnanagement of our parks in various ways.

What did the Labor Party ever do to save us $10 million? But there is a need for further inroads to be made in this
There was not one single thing— area and, as a result, | am pleased to inform the House that

Members interjecting: I am now having discussions with a number of service clubs

The SPEAKER: Order! | warn the member for Peake. in this State, particularly with Rotary International, for the

The Hon. G.A. INGERSON: We have spent $1 billion formation of a mentor program whereby Rotarians would take
in interest just on the State Bank fiasco in the past three yeao the role of supervising young people in a range of
trying to sort out the mess of the previous Labor Governmentcommunity programs. There will be several benefits from
What does the member for Hart do? He just drips, drips awayguch a program. First, it will provide new opportunities for
Soon he will be not only the stuntman but the drip man asupervised community service work; and, secondly, we hope

well. the contact between Rotarians and other service clubs will
The SPEAKER: Order! | suggest that the Minister not go help steer some of these young people on more productive
down that track. paths for the future.

The Hon. G.A. INGERSON: | cannot understand how Many people who are retired and who have had the
the message cannot get through to the member for Hart thapportunity to head up companies and work with a large
this is a very good contract for South Australia, providingnumber of people have the experience and expertise required
jobs for the future and opportunities for us to export businest be able to assist these young people in improving their
into Asia. It seems to me that all the member for Hart doepportunities. | am very keen to work with the service clubs,
is knock out every single industry opportunity we have in thisparticularly with Rotary International, to ensure that these
State, apparently supported by every member on the othg@eople are involved in such programs which will be important
side, particularly the Leader and the Deputy Leader of thas far as the future of South Australia is concerned.
Opposition. All they want to do is knock, knock, knock.

ADELAIDE PARTNERSHIP

COMMUNITY SERVICE ORDERS -
The Hon. M.D. RANN (Leader of the Opposition): My

Mr BRINDAL (Unley): My question is directed to the question is directed to the Deputy Premier. Is the Government
Minister for Family and Community Services. What efforts still committed to the Adelaide Partnership and, if so, will the
are being undertaken by the State Government to help addrd3gputy Premier explain why the interim board of the
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partnership has not met since December and why Cabinet is DAVID JONES PTY LTD
yet to make any decisions regarding the partnership’s budget,
structure and costs? In July last year the former Premier said Mr CLARKE (Deputy Leader of the Opposition): Will
that legislation to give planning powers to the Adelaidethe Minister for Employment, Training and Further Education
Partnership would be introduced within six months. That timedetail the assurances the Government was given about the
has long since passed. The partnership’s former Acting Chidéiture of David Jones and John Martin's stores in South
Executive Officer, Mr Hershman, earlier this week said, ‘l Australia and the hundreds of jobs in those stores, given
don’t understand the delay.” This morning’s press said thatomments from the David Jones executive that there were no
the Adelaide Partnership is in virtual mothballs. cast iron guarantees about the future of stores in Adelaide?
The Hon. G.A. INGERSON: This very important issue Last week the Premier was quoted as saying that he met with
is being discussed at length through the Government proceg§lnamed company executives who had told him that, other
When the final decision is made by the Government on whdhan the Rundle Mall store, all other David Jones stores,
is a very positive direction for the City of Adelaide we will including those operating under the John Martin’s badge,
make that available to the Parliament and to the people dFould remain. Yesterday the company’s operations director,

South Australia. Mr Chris Walsh, said:
Itis absolutely inappropriate for me or anybody else to give any
guarantees about where stores are going to be in the indeterminate
SWAN REACH WATER FILTRATION PLANT future.

Mr LEWIS (Ridley): My question is directed to the ~ The Hon. W.A. Matthew interjecting:
Acting Premier in his capacity as Minister for Infrastructure.  The SPEAKER: Order! The member for Bright is out of
Will the Minister advise the House on the progress of theorder.
Swan Reach water filtration plant development and indicate The Hon. G.A. INGERSON: It is interesting to see that
whether the 10 sites along the Murray River have beemgain the Opposition is running off on negatives. | am
established with due regard for any local Aborigines'fascinated that today the South Australian Centre for
concerns? This House noted the Public Works Committee’'Economic Studies released its March briefing, but we have
approval of these projects for filtration of the country waterheard not one question about the state of the economy here
supply last year. In total, they will cost about $110 million, in South Australia—and | know that the Leader of the
and | am anxious to ascertain the extent of advancement @pposition gave a speech about it. Perhaps there are some
work being undertaken by the joint partners. reasons for this. Before | answer the question, itis important

The Hon. G.A. INGERSON: This is another good news t0 address these few issues, about which | thought the
project that has been established. Last week the members f@pposition might have asked us today.
Light, Custance and Coles and council dignitaries visited The report praises the State Government for its degree of
Swan Reach to look at the progress on development of thatestinal fortitude in pruning its expenditure and managing
Swan Reach filtration plant. Itis a $20 million filtration plant the sale of assets, given the level of debt it inherited when it
that will make filtered water available for the Barossa Valleycame to office. It says that sort of thing, and | am absolutely
and Yorke Peninsula. This project will open up opportunitiesstaggered that the Leader of the Opposition did not ask me
and give people in those two areas filtered water whicla question about this, because it is good news. The report also
everyone else in the metropolitan area receives at presenthighlights that there has been a significant increase in

One very important part of that project was the need t¢Mployment and that the trend line, whilst not strong, is at
look at some Aboriginal sites situated on the Murray River€ast going up. Italso sets out the business investments going
and in close proximity to the area. Some excellent work ha§P in this State; | wonder why the Opposition has not
been done between SA Water and the Aboriginal communitynéntioned that.
A team of Aboriginal heritage experts has been broughtinto The report also deals with private equipment expenditure
research the best location for the site, working in partnershigoing up, yet the Opposition has not mentioned that, either.
with SA Water to ensure the best possible outcome. Theldowever, it highlights that, as we all know, we have had
have found two very significant sites at Swan Reach and ongome difficulties in the retail area. Everybody accepts that,
at Tailem Bend. SA Water, working with these researcherdiut at least consumer confidence is starting to improve. If we

was able to shift the plant so that those important sites wer@et investments such as the John Martin's project in this
not interfered with. State, more people will get an opportunity to be employed in

That type of project cooperation is totally different from those sorts of new centres. '_I'he report also deals with the
the project cooperation of the previous Government irt'ONg economic growth nationally and states that South
relation to Hindmarsh Island. This again is an example of 4uUStralia is moving upward in the trend—not as fast as
very distinct difference between the two Governments. wadationally, but itis going up. | wonder why today we did not
have cooperation with the community and we work with thed€t @ny questions on the economy. The Leader of the
community instead of just creating debts. It will be a very©OPPOSition is not here again; he is never here when he is
important filtration plant, providing a significant opportunity ngeded. However, | wonderwhy the Leader of the Opposition
for employment at the site. Over time, some 60 people wildid not ask about th|§ when he was present in the Chamber.
be employed on the building site permanently and we will_ Mr CLARKE: | rise on a point of order, Mr Speaker.
have filtered water in the Barossa Valley and YorkeStanding Order 98 proyldes that Ministers will answer the
Peninsula. More important is the issue of cooperating wittffubstance of the question.
the Aboriginal community and getting things done instead of Members interjecting:
having the sort of fiasco that the previous Labor Government The SPEAKER: Order! There are too many interjections
had with Hindmarsh Island and all its dealings with theon my right.

Aboriginal community. Members interjecting:
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The SPEAKER: Order! The Chair is about to give a farm profitability’ shows that farmers with agricultural
ruling. The Chair is of the same view as the Deputy Leadequalifications and a commitment to training are more
of the Opposition, that the Minister has strayed considerablprosperous.
from the question, even though a Minister has a great deal The South Australian Government is committed to
more flexibility in answering a question than an honourablgyroviding training opportunities for farmers so that they can
member has in asking it. | suggest that the Minister now staisecome more self-reliant and can run sound businesses with
to relate his answer to the question. long-term planning. As a new initiative the Government has

The Hon. G.A. INGERSON: | thank you for your advice, made available funding through the rural adjustment scheme,
Mr Speaker. | was about to show that the economic develogwith an emphasis on training grants. The training grants are
ment in the State is improving and that the sorts of developfor both groups and individuals and will provide an excellent
ments that the Deputy Leader was inquiring about willopportunity to assist farmers to improve their skills and
become apparent when South Australia really starts to boognable them to access a range of education and training
in the next 12 to 18 months. The fine detail that the Deputypportunities. Primary Industries South Australia already
Leader put to me in his question is being handled by theffers a range of training opportunities, such as property
Premier. As | have not been personally involved in thosenanagement planning workshops—Grain Gain or Prograze.
negotiations, | will ask the Premier to give a very considered  Through appropriate training, farmers can develop a more
opinion, and | will bring it back to the House, as itis a very profitable and competitive farm sector. In this way farmers
Important matter. can boost financial and technical management and business

knowledge. Some $750 000 is available this financial year
AGRICULTURE, TRAINING under RAS, and so far 68 groups involving 1 227 people have
had access to the scheme, but we encourage far more to come

. . - . ’__in, given that it is a new scheme. We also recognise the vital
important question to the Minister for Primary Industrles.work that TAFE is doing, particularly with the on-farm

What are the key educational factors identified by Prlrnanfraining—that is a terrific course—and the commitment of the

Industries to improve the viability of South Australian . . - .
primary producers, and what training programs have beegnlversny of Adelaide at both Waite and Roseworthy to

implemented to help our farming communities? | understan ducating our future farmers.
that the Minister recently addressed the biennial conference
of agricultural teachers held at Roseworthy and spoke about LOCAL GOVERNMENT AMALGAMATIONS

the many important issues in this wonderful field of agricul- Ms HURLEY (Napier): Is the Minister for Local

ture. :
. Government concerned about the number of small councils,

CO;&eeﬁgngﬁﬁeRM?;?sigrﬁgrgglourable Memberis Now ¢\,o as the Walkerville council, that have not progressed
The Hon. R.G. KERIN: It is a.Iways good to get a amalgamation plans? The Australian Electora_ll Office has
question frofn tHe .member.for Mawson, who is well knownprOdUCEd a schedu_le of local government elec'glons for May.
as the best dairy farmer in the House. The smaller councils schedult_ed to hold elections with no
Members interjecting: formal proposal for ar_nalgamatlon pefore ;he Local Govern-

: ment Reform Board include Burnside, Mitcham, Prospect,

The SPEAKER: Order! : ;

Yankalill ley, Vi H Walkerville.

The Hon. R.G. KERIN: As in all fields, education and ankaira, Ur.‘ oY, |ctlor . arbor and Walkervile
Members interjecting:

training are certainly key elements in the further development
of the agricultural sector. Recently when | opened the 1he SPEAKER: Order!
Agricultural Teachers Association conference | spoke about The Hon. E.S. ASHENDEN: | find this absolutely
the importance of generating positive signals about wheriécredible. Time and again the Opposition gets up and asks
agriculture is going, and | encouraged more young studenguestions knocking a process that is going really well.
to look at courses and careers in agriculture. We certainlyleavens above, the honourable member should just get up
need to ensure that students receive the right messages ab@d€ say, ‘'l understand that the process is working extremely
agriculture and the range of career opportunities that it offergvell and that we have been able to reduce the number of
because there are other careers beside farming—there aréancils from 118 to 70'—and it will soon be below 70—and
lot of service industries which pick up many graduates. ThéThe process has proceeded smoothly.’ Instead, the honour-
students of today are certainly the farmers of tomorrow, an@ble member gets up and carps, just like the rest of the
| believe—as | think the member for Mawson would, too— Opposition, on a couple of minor areas within the total local
that the agriculture sector will continue to be a majorgovernment reform program.
contributor to the State’s economy. There are many oppor- | want to make quite clear to the House that the local
tunities, particularly in the food industries, as we becomegovernment reform program is going extremely well. As |
more globally aware and competitive. said, we have reduced the number of councils on a totally
The future success of agriculture will lie largely in good voluntary basis from 118 to 71, and very shortly it will be
education now. The good lifestyle that was always associatdaklow 70, and we will benefit from all the advantages that go
with farming will no longer be enough; it is a tough businesswith that. Did the honourable member talk about the fact that
and people need to know what they are doing. There are soméhen Port Adelaide and Enfield councils combined there
concerns about the level of education in our farm sectomvere savings of $3 million? Did she talk about the fact that
particularly compared with some of our overseas competitorsve have saved about $20 million throughout the State
A recent study by the National Farmers Federation highlightbecause of the improved efficiencies in local government?
ed the overwhelming benefits of education and training an®id she talk about the success that has occurred in this State,
showed that it was not just desirable but that the benefits wel@mpared to, say, Victoria where they brought in amalgama-
indeed measurable. The NFF study ‘Change, training antion in a most unsatisfactory way?

Mr BROKENSHIRE (Mawson): | direct this particularly
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In South Australia we have brought about amalgamation There has been a sustained and unfair attack on the Olsen
on an entirely voluntary basis. The councils have comé&overnment by the Opposition on this very matter. The
together on an entirely voluntary basis. All the benefits argoropaganda promoted by the Opposition suggests that not
there for all to see—all except for the member for Napier. Shenough has been done to ensure that the development
is just looking for something in order to be critical of a proceeds. At all times, the Premier and the Ministers have
process that is working extremely well. In Mrs Eiffe, we havebeen totally supportive of the proposed shopping centre, and
a Chairman of the Local Government Reform Board who hashe Government is using every effort to facilitate a resolution
done an absolutely fantastic job in bringing the councilgo this delicate situation, which has become deadlocked, to
together. | know that she is meeting with the councils tosay the least. Of course, it is most unsatisfactory for everyone
which the honourable member referred. | have no doubt thatoncerned. The Labor Opposition has been vocal in accusing
she will meet with similar success there as she has enjoyatis Government of preventing the development and stopping
everywhere else. 250 jobs from being created. Of course, this is nothing but

rubbish. When people criticise the Government for not having
. done enough as a government regarding this development, it
SELF-DEFENCE should be clearly pointed out that early in 1995 this Govern-
The Hon. G.A. INGERSON (Deputy Premier): On ~ Ment attempted to make changes to the Development Act that

behalf of the Attorney-General in another place, | lay on thecould have been used to assist developments of significance

table a ministerial statement on self-defence. to this State. _ _
Briefly, these two proposed changes were introduced into

the Parliament in 1995. They proposed changes in two
specific areas: first, major developments, which would have
been a way to provide a fast track approval process for
projects of State significance, and that would include the
Hilton shopping development; and, secondly, the determina-
GRIEVANCE DEBATE tion of the relevant authority would have been a way for the

.. _Minister of the day to call in developments from council to

The SPEAKER: Order! The proposal before the Chair is ¢ Development),/Authority Commigsion for a decision.

that the House note grievances. Both proposed changes, which could have been very
. important to this present Hilton deadlock, were defeated by
MrLEGGETT (Hanson): This afternoon, Iwanttotalk he combined vote of the Democrats and the Labor Party in

on a very important development in the western suburbs, thahyother place. Ultimately, this important project will be
is, the proposed Hilton shopping centre on the corner oOfgstarted and will finally be completed—as | said earlier, the
Burbridge Road and Bagot Avenue, Hilton. For over tWoggoner the better. The shopping centre will stand tall in Hilton
years this venture has been constantly thwarted. It has begRq will have the complete support of this Liberal Govern-

the centre of controversy and frustration for the Statgnent, which since day one has concentrated on promoting
Government, the West Torrens Thebarton council and, morgysiness and jobs in this State.

importantly, the residents of the western suburbs who have

been desperately waiting for a top class shopping centre in Mr CLARKE (Deputy Leader of the Opposition): | rise
close proximity to their homes. The development is ofon a very important matter, because it touches on the rights
particular importance to the elderly citizens in that area, an@f citizens to criticise members of this Parliament, no matter
there are a lot of elderly citizens in the areas very close to thgow high the office they hold in this Parliament, and not feel
proposed shopping centre. In the past, on a number @freatened in their employment or day-to-day life. | have
occasions, plans submitted by the local council—the thegorrespondence relating to Mr Paul Brock, who works as an
West Torrens council—were blocked by the Developmentmployment and Training Field Officer for the Employers
Assessment Commission (DAC). After a period of time, itChamber in Port Augusta. A letter was forwarded to

was finally approved by this totally independent body.Mmr Brock on 21 February 1997 by Mrlan Harrison, his
However, now we have a legal challenge in court that, onc&eneral Manager. The letter states:

again, has forced developers to halt proceedings. Dear Paul, Garry Curtis has brought to my attention a letter you
The frustrating saga has been ongoing since before r@cently wrote to th@ranscontinentaand which was reproduced,
protest meeting was convened as far back as November 199presume in full, under the heading ‘Astounded at lack of action

: : . rom Gunn’. Paul, this is a very serious matter.
Unfortunately, many residents still blame this Governmen I understand that you made contact with Garry prior to submitting

for the delay. Many residents in Hanson are saying, fOthe letter and he made it clear that it should not be submitted under
example, that the Government should not allow courthe Employers Chamber's name. | think he commented that he was

proceedings to stop this venture. However, it is important t@iot in a position to tell you what to do or not to do under your own
understand that the Government and the Parliament make tH8M€-

laws but they are certainly not above the law. Everyonélhe letter continues:

associated with the development must wait for the decision Graham Gunn is the Speaker of the House of Assembly and has
of the court, and that is to be handed down on Wednesdagpoken already to Garry about this matter. He is understandably
26 March. In numerous newsletters sent to the people dfPset thata person connected—

Hanson, | have indicated my total support for the Hilton The SPEAKER: Order! The honourable member will
development, and the sooner it is built the better. Wheneveesume his seat. | point out to the Deputy Leader—

I have been asked by the West Torrens Thebarton council or Mr Atkinson interjecting:

constituents in Hanson for a response from the Premier or a The SPEAKER: Order! | warn the member for Spence.
Minister, | have always received the information and takerThe Chair will protect the privacy of the Chair. The Deputy
it straight to my constituents. Leader has taken it upon himself of recent days to engage in
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a vendetta against the Chair. He is using the substitute titte The SPEAKER: Order! The honourable member is
of ‘the member for Eyre’. | make it very clear to the Deputy starting to reflect on the Chair. His comments are inaccurate
Leader that, if he continues—and | am not here to argue witAnd | will not tolerate reflections on the Chair.

the Deputy Leader—on that track, | will apply Standing

Orders without any hesitation. SPEAKER’S RULING
Mr ATKINSON: | rise on a point of order, Mr Speaker. i i
What Standing Order? Mr ATKINSON (Spence): Sir, | dissent from your

The SPEAKER: Order! The honourable member is "liNg:
attempting to defy and reflect upon the Chair. The SPEAKER: The honourable member can do
Mr Atkinson: What Standing Order? whatever he likes. Put it in writing.
The SPEAKER: Order! | warn the honourable member Mr ATKINSON: . Yes, | do.
for the second time. The SPEAKER: It is (_)bVl(_)ust a stunt, because the
Mr CLARKE: | am quoting from the letter to honourable member had it written out.
MrBrock— a g Members interjecting:
- . The SPEAKER: Order! The honourable member has
ab&ﬁesrﬁbi?ﬁ% Og:f rrl]'{ h{aot rdegleescp g-ttr?geoahtehg%nﬁ;:'ohanded to the Chair a document that states, ‘I dissent from the
on any other honoggblg rr;gmber ! : épeaker’s ruling.” The honourable member must give some

reason.
Mr CLARKE: The letter states: Mr ATKINSON: | am about to.

He istynderst%ndabkly UpSﬁt that a ;)terson %?'nntlactt?d Witthdotur Members interjecting:
rganisation w m mments in ic. m .

go?l?ac?%rghan? lIJate thei‘s(;f?gr?\ogg WitheoutS suce:léssc;ndawﬁl tr?/ ggai% The SPEAKER: Order! . . ,
over the weekend. If still unsuccessful no doubt | will catch himon ~ Mr ATKINSON: | am dissenting from the Speaker’s
Monday, at which time | will be apologising to him on behalf of the ruling; | am allowed to under Standing Orders, and | am
organisation for what has transpired. doing it now.
The letter further states: The SPEAKER: Order! The honourable member has not

If this directive is not followed it will result in an immediate Carried outthe procedure correctly. He is obviously vying for
reconsideration of your employment contract with the Employerg fight with the Chair. The honourable member has followed
Chamber. There must be no repeat of anything like the article tthe normal procedure and put his complaint in writing, but he
which this letter refers and hopefully | have that quite clear. | alsc&as not given the reason. | suggest to the honourable member
;"g&%&%t%f@ﬂgcﬁgrﬂgﬁ?pi%&m’ if you have not done so, angj,; e follow the correct procedure and the Chair will accept

. o his motion, but he is obviously intent on disrupting the

Mr Brock replied to Mr Harrison by letter dated 27 February yoceedings. He has been here long enough to know the rules.
1997. The letter is too long to read in full but, in part, it \r ATKINSON: Under the rules, | move dissent from
states: your ruling.

Being in Adelaide, | believe you have underestimated the support  The SPEAKER: Then put it in writing.

my views have, and if the people of the region knew that the Mr ATKINSON: |jUSt dld q dissent from the Speakeras
SAECCI has bowed to political pressure in attempting to suppress lina. 1 di - hi )

my own personal views, the damage to its credibility would befuling.” I disagree with it.

severe. Members interjecting:

The letter further states: Mr ATKINSON: | dissent from the ruling that we cannot

talk about this topic and that w: nnot criticise the Chair in
I know you believe that | should have spoken to Mr Gunn prio b op atwe cannotc eC

M- R

to submitting my letter, but previous experience tells me that | Would1|S capacity as the’ member for Eyre.

have acquired none other than the standard political response with The SPEAKER: Order! That was not—

which every one has grown tired. My letter was in fact a calculated Mr ATKINSON: ltis.

strategy highlighting my own personal views to provoke aresponse. The SPEAKER: Order! That was not the reason the Chair

It is my belief that Mr Gunn knows (as every one else does) that ;
was expressing my personal views, but he has used his position %rPOke to the Deputy Leader. | said that | would not have

the Government to apply pressure to my organisation to censure m€rsonal reflections made upon the Chair or any honourable
As | mentioned to you lan, I find this as distasteful as Mr Gunnmember. That was the ruling.
found my letter. However, the difference being of course thatIwas  Mr ATKINSON: And | dissent from that.
exercising my democratic rights and Mr Gunn may be abusing his  The SPEAKER: Then the honourable member wishes to
political privileges. : . )

move his motion?

The letter further states: Mr ATKINSON: Yes. | move:
Additionally, | cannot accept a directive which removes my—  That | dissent from the Speaker's ruling that it is impermissible
basic democratic right of freedom of speech. . . to criticise the member for Eyre because he is the Speaker.
The Hon. R.G. Kerin interjecting: I am dissenting from that proposition, because it is a grave
The SPEAKER: Order! breach of the traditions of Parliament. Sir, you have consis-

Mr CLARKE: The purpose behind the letter is quite tently, during your time as Speaker, confused your role as
simply this: any member of the public is entitled to write a Speaker with your role as the member for Eyre. You put the
letter to any newspaper to be critical of whomever in publictwo together. And, when any member of the House (usually
office, and they should be free to do so without any fear othe Deputy Leader) seeks to criticise you in your capacity as
their employment being jeopardised. Mr Brock wrote thatthe member for Eyre or the Liberal candidate for Stuart, you
letter as a private citizen, and it is not for any member of thighen seek to suppress discussion in the House, and it is a
Parliament, no matter what high office they hold, to intimi- gross impropriety by you, Sir.
date that person’s employer, or to try to have that employer It is a misunderstanding of the role of Speaker, and it is
take disciplinary action against one of its employees. It is asomething from which we must dissent immediately each
astounding position. time it appears. You will recall, Sir, that you had the Deputy
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Leader suspended from the House last year for criticising you The SPEAKER: Order! | suggest that members calm
in your electorate—the first time this century that a membethemselves and stick to the motion. That will serve the House
of Parliament has been suspended for criticising the Speakand everyone else far better.
outside the House and in his capacity as the local member. It Mr ATKINSON: It is important as a precedent for the
is the most serious— Opposition to move dissent swiftly in order to prevent this
The Hon. R.G. Kerin interjecting: trend from emerging and from its becoming a precedent for
Mr ATKINSON: The member for Frome interjects that, future Parliaments, because it may be that, in a future
on that occasion, the Deputy Leader was suspended fétarliament, the Labor Party is the Government and a Labor
criticising the member for Eyre in his capacity as SpeakerParty member is the Speaker, and that that person may
but on this occasion the Deputy Leader has confined higttempt to use his or her position as Speaker of the House to
remarks to criticism of the member for Eyre for seeking toshore up his or her position in a marginal seat and to suppress
jeopardise the employment of a man in Port Augusta becausiticism of him or her in his or her capacity as the local
that man had the temerity to write to a local paper criticisingnember. Members of the Government should realise that this

the member for Eyre. is a matter of principle and that—
The SPEAKER: Order! The member for Unley has a  Mr Venning: He can’t defend himself.
point of order. Mr ATKINSON: He is defending himself pretty well out

Mr BRINDAL: As | understand it, the member for of the Chair. Of course he can defend himself.
Spence is disagreeing with your ruling, Sir. He is now The SPEAKER: Order! The honourable member will not
entering into debate on the issue of the— talk across the House and will stick entirely to the matter

Mr Atkinson interjecting: before the Chair, that is, dissent from the ruling.

Mr BRINDAL: | do not care. As | understand it, the  MrATKINSON: The Speaker, in his capacity as the
honourable member is not allowed to debate the matter thaiPeaker or as the member for Eyre, could write to the

caused this ruling, and he is seeking to do so. Transcontinentabr to any other newspaper in which this
The SPEAKER: The Chair upholds the point of order, |etter has been published and put his side of the story. He
and the Chair has taken advice. could distribute leaflets in Port Augusta putting his side of the

Mr ATKINSON: Itis very important for the Opposition story. He c_ould, God forbid, go on talkback radio and put his
to prevent the Speaker from using his position as Speaker RPNt Ofl VIGV\:—OI’_ even ?]n SAA—or he ccl)uld m?lkeh a
suppress criticism inside and outside the House ofhimselfiFL‘?rsona explanation in the House. He could do all those
his capacity as the member for Eyre. things. o N

The Hon. D.C. Kotz: Which is a weak and cowardly . e Speaker is in a perfectly good position to defend
thing to do. himself, but what the House must not allpw is this very

Mr ATKINSON: | agree with the Minister. | agree that d2ngerous precedent of the Speaker, who in the future may
the member for Eyre should not be doing it. | agree with thé?® @ member of the parliamentary Labor Party—think about
Minister that it is weak and cowardly. They were not my hat—us_lng_the position of Speaker to suppress criticism of
words: ey were th Mimstes words,and T am aute appfTTSE 115 462ci 8 8 e member, o e e ceen
Ey?tlecséeirsnt%pﬁs; t':]g g?)%%ﬁgptstpggirivor? 2;,[%2?5 r]%repracrxt oughtful an_d fqrward thm_klng Government backbenchers
political purposes but to try to crush criticism of himself in 0 support this dissent motion.
his own electorate and to try to suppress the revelation of his
trying to have sacked a constituent who criticised him in thqh
local paper, the Opposition moves swiftly.

The SPEAKER: Order! The honourable member is going

The Hon. G.A. INGERSON (Deputy Premier): One of
e fundamentals of the parliamentary system is the recogni-
tion of the role of Speaker, the position in which we all place
- ; ; the Speaker in this place, and an understanding that the
too far. He is making comments that are untrue and inacCug, ing of dissent against the Speaker is a very serious charge

rate. The Chair or the member for Eyre had no involvement 4 otion before the House. In this instance, | think it has

in discussing the employment of any individual, and anyongeen quite frivolous, and | am surprised at the member for

who suggests that is not giving accurate information to th'%pence, who, as | have said on many occasions before in this

House. o place, has been a reasonable member and does have some
Members mterj.ectmg. | understanding of the rules of the House and some reasonable

_ The SPEAKER: Order! The Deputy Leader was reflect- commonsense and good nature. But this is just a stunt and it

ing upon the honourable member. It does not matter whiclpoy|q pe treated in exactly that way. It should be dismissed

honourable member because it is contrary to Standing Orderge quickly as possible so that we can get on with the business
Mr BECKER: | rise on a point of order, Sir. Has this of the House.

motion been seconded? Absolute criticism of the Speaker needs to be warranted,
The SPEAKER: | thought it had. I call on the honourable to he recognised long term and justified, not just with instant
member. decisions and flares because members opposite may not like

Mr ATKINSON:  Itis important that the Opposition move the decisions of the Speaker. | believe that the Speaker in this
swiftly from allowing this abuse of the position of Speakerinstance has been fair and he has been reasonable in his term

to develop in the way it has been developing. as Speaker of this House. | think that this motion—which, as
The SPEAKER: Order! The honourable member cannot| understand it, is quite frivolous—ought to be dismissed
do that and he knows that. immediately.
Mr ATKINSON: | am moving dissent. The SPEAKER: Order! The Chair wishes to respond. In
The SPEAKER: The honourable member is disagreeingmy time in this House, | have never seen an Opposition set
with a ruling. out to cast aspersions on the Chair as certain individuals have.

Members interjecting: There has been an ongoing disruptive campaign by certain
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members to disrupt the proceedings of the House. The Chair The DEPUTY SPEAKER: The honourable member’s
has shown more tolerance and has accepted more explanatimpinion is irrelevant, but the honourable member is allowed
from members than any other Speaker in the past 27 yearts grieve provided he steers away from the subject of the
and | am very happy to have my conduct judged against thatote.
of the Deputy Leader of the Opposition. Mr Atkinson interjecting:
Many of us are aware of the conduct of the Deputy Leader The DEPUTY SPEAKER: Or to reflect on a member.
of the Opposition in and around this building. Most of us—  Mr BRINDAL: | certainly would not say anything about
and | in particular—would be prepared to have our credibilityanyone in this Chamber other than that which could be
looked at. | have closed my eyes to a number of instances thebnsidered accurate.
| believe have been inappropriate for a member of Parliament, The DEPUTY SPEAKER: There is still a requirement
in the interests of fairness and commonsense. on the honourable member not to impugn anyone—accurate
Members interjecting: or otherwise. The Chair is simply bound by the Constitution
The SPEAKER: Order! And the comments that the and the Standing Orders.
honourable Deputy Leader of the Opposition attributed to me Mr BRINDAL: | understand; | wish | could take up the
in relation to this person are inaccurate and untrue. | took nMinister's suggestion that | impale rather than impugn the
decision whatsoever to question that person’s employmentonourable member. The problem that we on this side of the
Whatever course of action someone’s employer takes is Ugouse have is that today and every day we witness an
to them. | point out to the Deputy Leader of the OppositionOpposition that criticises and carps and claims that it has
that he ought to explain to the House how that person signedbcuments, but it never produces the documents. Members
the particular letter. | would agree with the Deputy Leaderon this side of the House and every South Australian are
and anyone else that any citizen of South Australia, in theiwaiting to see a few policies. The Leader of the Opposition
own capacity, has the right to sign any document or any lettetias been saying for months that we are about to go to the
or to make any comment they think appropriate. polls—all hands to the pumps; get ready, we are there; it is
The House divided on the motion: just about to happen at any time! Every week he announces

AYES (10) to the media the new election date. Every week he does not
Atkinson, M. J. (teller)  Blevins, F. T. announce to the media another Labor Party policy—we are
Clarke, R. D. De Laine, M. R. yet to see any. The Labor Party may not have much chance
Foley, K. O. Geraghty, R. K. of winning Government, but it is incumbent on it to put this
Hurley, A. K. Quirke, J. A. Government to the test and to give the people of South
Rann, M. D. Stevens, L. Australia a choice. At present, there is no choice; there is no

NOES (30) Opposition; there is no Opposition policy—there is a
Allison, H. Andrew, K. A. cobbled-together group of stunts. The Opposition picks up
Armitage, M. H. Ashenden, E. S. any populist cause it can and makes any promise that it does
Baker, D. S. Bass, R. P. not have to keep, but there is a complete dearth of policy.
Becker, H. Brindal, M. K. There is a place in politics for getting your message across
Brokenshire, R. L. Brown, D. C. but, first, you must have a message to deliver. We are not
Buckby, M. R. Condous, S. G. seeing any message at all from members opposite. We see
Cummins, J. G. Evans, I. F. carping, we see criticism, but do we see policies? The
Greig, J. M. Hall, J. L. member for Spence inanely says, ‘Yes, | have a policy on
Ingerson, G. A. (teller)  Kerin, R. G. self-defence; | cobbled together a Bill and | brought it in’, but
Kotz, D. C. Leggett, S. R. that Bill does not even stand up. The House will not wear the
Lewis, I. P. Meier, E. J. member for Spence’s rather puerile attempts to modify a law
Oswald, J. K. G. Penfold, E. M. that he clearly does not understand.
Rosenberg, L. F. Rossi, J. P. Mr ATKINSON: | rise on a point of order, Mr Deputy
Scalzi, G. Such, R. B. Speaker. Is it within Standing Orders for the member for
Venning, I. H. Wade, D. E. Unley to reflect upon a Bill which the House has just

discussed and voted upon this morning?

The DEPUTY SPEAKER: It is not proper to do so. |
thought the honourable member would take a boyish point of
order on the word ‘puerile’. The member for Unley should
not reflect on a motion currently before the House.

Mr BRINDAL (Unley): What a disgrace this House has ~ Mr BRINDAL: No, | was not: rather, | was reflecting on
been subjected to this afternoon. In the opinion of everghe member for Spence’s contributions on the public airwaves
Government member, the member for Spence has lowerest South Australia to things that he calls his ‘policy’. | was
himself. There are some on the Government benches whept reflecting on any vote taken in this House but rather on
previously held the member for Spence in some regard. | cahe honourable member’s public pronouncements on a whole
absolutely assure the member for Spence— range of issues which constantly and consistently the

The DEPUTY SPEAKER: Order! The member for Attorney-General manages to knock down, thereby leaving
Unley will resume his seat. All members would be aware thathe honourable member looking rather silly.
the vote has been taken. It is quite improper to reflect in any
way upon a vote which has been taken in the House. | ask Mr VENNING (Custance): We have all heard of the
members to steer clear and to resume normal grievance. resounding success of the Barossa Tourist Train trial. | wish

Mr BRINDAL: | am not reflecting on a vote of the to bring the House and the people of South Australia up to
House: | am merely making a grievance speech on myate with the developments of the Barossa railway. Building
opinion on the conduct of certain people. on the success of the trial Barossa Discovery Month services

Majority of 20 for the Noes.
Motion thus negatived.

GRIEVANCE DEBATE
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late last year, TransAdelaide operated a special expredise workshop will assist the steering committee in preparation
service to the region for the Under the Stars event featuringf a draft strategy, which | hope will be completed by mid-
Shirley Bassey on Saturday 22 February. | attended thdt997, which is about 12 weeks away. | will do all | can to
event, and it was an outstanding success, as again was tleispedite the process so that a new strategy can be put in place
service, with more than 270 people taking advantage of th® build new and better roads in the Barossa Valley region.
opportunity to use it. In keeping with this theme of servicing

major Barossa events, TransAdelaide will operate a special Mrs GERAGHTY (Torrens): | wish to draw to the
service on Saturday 5 April 1997 to cater for people wishingattention of members problems being experienced by
to travel to the famous Barossa Vintage Festival. With respeddvanced Business Recruitment Training Assessment
to the introduction of a regular tourist rail service to the arealncorporated. A number of concerns regarding management
the working party—of which | am a member—convened bypractices at the centre have been raised with me by personnel
BREDA (Barossa Regional Economic Development Authori-and by people within the local community who are concerned
ty) continues to work hard to facilitate the concept. about the survival of this important training resource.

In late February the group submitted a comprehensivéccording to reports | have received, Advanced Business
proposal to the Commonwealth Department of IndustryRecruitment Training Assessment Incorporated is currently
Science and Tourism seeking grant funding. Prior to this, @xperiencing financial difficulties and has sold off engineer-
proposal was lodged with the Passenger Transport Boaitg plant equipment to strengthen its financial position. |
seeking funding from the Research and Development Fundnderstand that the plant and equipment sold has been leased
to develop a business plan for the venture. In addition, in itdack to the training centre.
evaluation report on the operation of the Barossa Discovery There are a number of anomalies with regard to ascertain-
Month trials, TransAdelaide has indicated its willingness toing when key management personnel identified that there was
operate a service to the Barossa Valley. This would be subjeatfinancial problem for the business and training centre. For
to a number of conditions, including the sourcing of a thirdinstance, on 3 February 1997 a report was tabled to the
party to manage and operate such a tourist service at tf&uthern Development Board Adelaide outlining a strong
earliest possible opportunity. These services are presentconomic performance. The report states:
under ConSI(_ieratlon. I have Spoken_ to th_e In'gerested Parties agyanced Business has worked to develop a stronger financial
and am confident that a regular tourist train will return to theposition recording an increase in turnover of 284 per cent and an
Barossa and surrounding regions fairly soon. opening profit for the first time of nearly $40 000. This strong

Another issue Of h|gh priority to the Barossa Va”ey regionﬁnancial_ pOSitiOﬂ will be necessary to the future Operation of the
is a new road system. | am very happy with the Minister forcentre given the severe cuts to labour market programs.
Transport’s announcement a few weeks ago concerning Whilst the report outlines a strong economic position, it
study into the future of Barossa roads. | wish to update thégentifies problems due to the cutting of Federal labour
House and the electorate on the state of progress with respastirket programs. However, the paragraph | have just read
to new roads in the Barossa. The first stage of the stratedyom the report shows an optimistic picture in order to get
development is now nearing completion. around this problem.

A steering committee comprising Department of Transport | understand that the Executive Director of the Southern
and Barossa council representatives has been formed Bevelopment Board Adelaide, also a member of the board of
examine the issues relating to the development of thédvanced Business, spoke favourably of the report. However,
strategy. Extensive face-to-face interviews have beeon 10 March 1997 the Executive Director of Advanced
conducted with a wide range of Barossa Valley businesse8usiness presented to the board and the Southern Develop-
including transport companies, wineries and tourism operament Board another financial report stating that the Southern
tors. Representatives of the main street committees of eadtegion of Councils. It states:
of the key towns are involved, and the topics canvassed asadvised in December 1996 that Advanced Business was
include volumes of freight on the main routes used byexperiencing financial difficulties because of cuts in Federal
transport operators, sensitivity of business to transport cost§overnment labour market programs actions were initiated to
the role of rail—both freight and tourism—in the Barossa,manage funding shortfalls by retrenching staff, selling/hiring out
tourism-related transport needs, management of the mix GFSEts and seeking more user pay opportunities.
tourist and commercial traffic, and the requirements for safd his is concerning and puzzling, because the two economic
and efficient operation of the transport network. statements are within one month of each other and are at

The information gained from these interviews will be totally opposite ends of the spectrum. When a company is
analysed to assist in obtaining a clearer picture of th&éhowing a strong economic performance with a base to build
directions in which short and long-term development of theon of ‘an increase in turnover of 284 per cent and a profit of
transport network should be focused. Other inputs to add t§40 000’ in February, why four weeks later does the training
this analysis include the policies and actions of the Barossand plant equipment in the metal fabrication part of the
Valley region strategic plan under DHUD (December 1993)ousiness have to be sold off?
and the draft report of the Barossa Valley freight strategy It appears that Advanced Business is very reliant on
(Barossa REDO, December 1996). Federal and State Government funding with regard to the

The next stage in the development of the strategy will beestablishment of the resource and accessing of State and
aworkshop process involving key people in the wine, tourisn-ederal Government programs. As | understand it, DEETYA
and transport industries, as well as community representgave the okay to the management of the centre to sell plant
tives. As the wine industry is very involved in vintage atand equipment. The funding of State labour market programs
present, the workshop will not be scheduled until April.revolves around Kickstart, where $50 000 worth of Kickstart
Information gathered to date will be presented to workshoprograms had been gained. | question whether DEETYA or
participants, following which there will be several facilitative DETAFE were aware of the conflicting financial reports, and
sessions aimed at clarifying issues and solutions. Output froinwonder what was the earliest stage at which DEETYA and
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DETAFE would have been aware of the dire financialwhat | consider to be liars but destroyers of the truth which,
position of Advanced Business. Has an independent audit kgs far as | am concerned, is far more serious than lying.
Government departments involved been requested, given the Mr ATKINSON: Mr Deputy Speaker, | rise on a point
conflicting financial reports produced by Advanced Businessgf order. The member for Lee has just said that the 11 labor
Budget anomalies also create some disquiet. Retrencimembers in this Chamber are ‘destroyers of the truth’ to
ments have been made, including the metal fabricatiowhich | object and ask the honourable member to withdraw.
manager. According to information | have received, the metal The DEPUTY SPEAKER: No, | do not think there is a
fabrication side of the training centre developed $250 00§oint of order. The honourable member said that Labor Party
worth of business between July and December 1996. Anembers were not liars.
further $90 000 of training programs was secured by the \r ROSSI: Earlier today | was very upset by the conduct
metal fabrication manager to commence afterof the member for Spence towards the Speaker. | was very
Christmas 1996. On the other hand, only $25 000 worth ofipset by the honourable member's standards. The other
training programs was raised from the business servic@atter to which I refer is my continual doorknocking in the
section of Advanced Business Training, and | find ityest Lakes area. A few weeks ago | was doorknocking an
remarkable that Advanced Business would retrench the veryrea in which a number of householders complained to me
personnel who brought in most of the business for thehat the Charles Sturt council refuses to allow them to build
survival of the centre. | am not willing to comment further on gny type of fence on the boundary of their property and the
that, because of an industrial dispute. footpath. | was absolutely astounded at the beauty of the
My concern, like that of many others in the southernfiower gardens, the well maintained lawns and the driveways
districts, is for the survival of Advanced Business, becausef these houses, which were all of a very high standard. The
it is a major training resource for the area to skill and reskillmatter which they brought to my attention concerned the
people. The people who approached me believe it would botball matches that are held in the area and the spectators
aterrible tragedy if poor management practices brought thigho tend to go on to their lawns, kick the various flowers
resource to its knees. These people have told me that theyer and so on. However, the council—because of the
have been to the member for Kaurna about this matter angldenture that was raised between Delfin Reality when West
asked her to give them some support and investigate theakes was first developed—does not allow front yards to be
issue, but at this stage she has not acted upon their concerpsnced.
which is why they have come to me. | totally object to residents having to put up with pedes-
As | said, | know that the winding up of Federal labour trians walking over their property, and | find no reason why
market programs has left training centres in difficult positionsthe council cannot allow swimming pool fences to be erected
but, having contacted the Port Adelaide Training andn the frontyard. They look very nice, and they do not hinder
Development Centre, which was similarly affected, | havethe appearance of the garden or the property itself. Itis time
found that its management did some hard footslog to resoMe council changed its rules and allowed residents to erect
its problems. some type of barrier so that their property is protected from
vandals, inconsiderate neighbours and other residents.
Mr ROSSI (Lee): Before | entered politics | was invited
by a business colleague of mine to attend a Lions meeting. |
attended such meetings about three times and | was asked
whether | would like to become a member. | was fascinated
by the Lions code of ethics, and with the indulgence of the
House | should like to read it. It states: MEMBER’S REMARKS

To show my faith in the worthiness of my vocation by industrious

application to the end that | may merit a reputation for quality of The Hon. D.C. KOTZ (Minister for Employment,

service. ) ) _ Training and Further Education): | seek leave to make a
To seek success and to demand all fair remuneration or profit aﬁersonal explanation

my just due, but to accept no profit or success at the price of my ow ’

self-respect, lost because of unfair advantage taken or because of Leave granted.

guestionable acts on my part. The Hon. D.C. KOTZ: The member for Spence uncon-
To remember that in building up my business it is not necessar$cionab|y and deliberately used my words to imply | was

:?uffg %‘;‘g’gf"omers: to be loyal to my clients or customers anqg o cting upon the Chair. This is extremely offensive to me.

Whenever a doubt arises as to the right or ethics of my positioh Want to make it abur]dantly clear that when | used the words
or action towards my fellow men, to resolve such doubt againstweak and cowardly’ | was referring to the member for

myself. Spence and the Deputy Leader, not the Chair.
To hold friendship as an end and not a means. To hold that true

friendship exists not on account of the service performed by one to
another, but that true friendship demands nothing but accepts service STATUTES AMENDMENT (REFERENCES TO

in the spirit in which it is given. BANKS) BILL

Always to bear in mind my obligation as a citizen to my nation, . o . .
my State and my community, and to give them my unswerving Received from the Legislative Council and read a first
loyalty in word, act and deed. To give them freely of my time, labourtime.

and means. i :
To aid my fellow men by giving my sympathy to those in The Hon. R.G. KERIN (Minister for Primary

distress, my aid to the weak, and my substance to the needy. ~ Industries): | move: _
To be careful with my criticism and liberal with my praise; to ~ That this Bill be now read a second time.

build up and not destroy. | seek leave to have the second reading explanation inserted
I refer to that because today (and many times in the pasth Hansardwithout my reading it.
members of the Labor Party in this Chamber have been not Leave granted.
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The main purpose of this bill is to remove discrimination againstFirearms Act 1977the Holidays Act 1910the Pay-roll Tax 1971
building societies and credit unions from South Australian legislatiorand the Wrongs Act 1936
where it requires moneys to be deposited with, borrowed from or Finally, the Evidence (Affidavits) Act, 1928d theOaths Act,
invested with banks. 1936are amended to put managers of building societies and credit

There are in excess of 30 pieces of legislation which confer anions on the same footing as bank managers.
positive advantage on banks by requiring accounts and facilities of Part5 of theDaths Acprovides that proclaimed bank managers
banks to be used to the exclusion of all other deposit taking instiean take declarations and attest instruments. This is amended to
tutions. The basis of such ‘discrimination’ was presumably the higtprovide that managers of building societies, credit unions or other
level of regulatory and prudential supervision of banks comparedodies proclaimed to fall within the meaning of ‘bank’ under section
with other financial institutions such as building societies and credi#(2) of theActs Interpretation Actmay also be proclaimed to take
unions. declarations and attest instruments.

However, on 1 July 1995, the Financial Institutions Scheme came _ Section 2a of theEvidence (Affidavits) Acprovides that
into operation. The Financial Institutions Scheme provides a nationaffidavits may be sworn before proclaimed bank managers within
approach to the regulation and prudential supervision of buildinghe meaning of theOaths Act Accordingly, a consequential
societies and credit unions. amendment is made to this section to reflect the amendment that is

The Financial Institutions Scheme has raised the financialhade to thédaths Act _
standards and stability of building societies and credit unions to, in Explanation of Clauses
some cases, levels stricter than those set by the Reserve Bank (such PART 1
as restrictions on commercial lending) and in other cases, to levels ~ PRELIMINARY
at least equal to those set by the Reserve Bank (in respect of certain Clause 1: Short title
capital adequacy requirement, ratios and liquidity requirements). Clause 2: Commencement
Further, the investment strategies required to be adopted by buildinghese clauses are formal.
societies and credit unions in order to meet the regulatory require- Clause 3: Interpretation
ments, as well as their inability to go to the market to raise capitalThis clause is standard for a Statutes Amendment Bill.
result in their investment strategies being more conservative than PART 2
those adopted by banks. AMENDMENT OF ACTS INTERPRETATION ACT 1915

In view of the improved financial status of building societiesand  Clause 4: Amendment of s. 4—Interpretation
credit unions, the retention of provisions which discriminate againsThis provision amends section 4 of the principal Act to insert a
these financial institutions can no longer be justified. definition of ‘bank’ (which would, unless excluded, apply to all Acts

Apart from the obvious advantages to the non-bank financiagnd instruments made under Acts) and to provided for the making
institutions themselves there are other benefits in removing thef proclamations for the purposes of that definition. The proposed
discriminatory provisions. Firstly, because more institutions aredefinition would mean that a reference to a bank (or a derivative
available to take deposits financial risk can be spread among t&rm) includes a reference to a building society, credit union or other
number of institutions. Secondly, there is more likelihood of moneygody of a proclaimed class.

deposited by South Australians being applied in the State. While PART 3
banks invest Australia wide, the Financial Institutions Scheme AMENDMENT OF ADMINISTRATION
requires credit unions to direct 60 per cent of their funds to members. AND PROBATE ACT 1919

These are used for housing and personal purposes, with the Clause 5: Amendment of s. 72—Payment by bank of sums not
remainder in commercial loans. Building societies must lend to thexceeding $2000

extent of at least 50 per cent for residential property. This increasebhis provision ensures that the current narrow meaning of ‘bank’ is
the likelihood of the money in South Australian building societiespreserved in this section.

and credit unions being applied for the economic benefit of the State. PART 4
The crux of this bill is the amendment to section 4 of &as AMENDMENT OF CRIMINAL LAW
Interpretation Act, 1915vhich provides that any reference in a CONSOLIDATION ACT 1935

statutory instrument to ‘bank’ will, unless the contrary intention  Clause 6: Amendment of s. 212—Interpretation
appears, mean a bank, building society, credit union or othefhis provision ensures that the definition proposed to be inserted in
proclaimed body. Derivatives of ‘bank’ will have corresponding theActs Interpretation Acwill not apply to the references to a bank
meanings, for example, ‘banking’ or ‘banked’. contained in this Part (which deals with forgery offences).

New subsection (2) of section 4 of tiets Interpretation Act PART 5
provides for the Governor to declare a body to be a proclaimed body AMENDMENT OF EQUAL OPPORTUNITY ACT 1984
for the purposes of the definition of ‘bank’. This provides a  Clause 7: Amendment of s. 5—Interpretation
mechanism by which other classes of financial institutions, whichThis provision preserves the current narrow meaning of ‘banking’
may in the future meet strict regulatory and supervisory requirein the definition of ‘services to which this Act applies’.

ments, to be put on an equal footing with banks, building societies PART 6
and credit unions. AMENDMENT OF EVIDENCE (AFFIDAVITS) ACT 1928
An amendment to thécts Interpretation Acts not the most Clause 8: Amendment of s. 2a—Power of proclaimed managers

satisfactory way of proceeding, as anybody reading an Act whicland other persons to take affidavits

refers to ‘bank’ will have to refer to thActs Interpretation Acto This provision is consequential to the amendment taQhths Act
know what that word means. However, the other alternative, td936

directly amend the more than 30 Acts to be affected and thereby PART 7

require their reprinting, would have been wasteful. Where an Act AMENDMENT OF FAIR TRADING ACT 1987

which contains a reference to ‘bank’ or its derivatives is amended Clause 9: Amendment of s. 46—Interpretation

in future, the reference to ‘bank’ can be adjusted according to th&his provision preserves the current narrow meaning of ‘banking’
Acts Interpretation Actbank’ definition. An example of such in the definition of ‘services’.

amendment is included in the bill. Th8outh Australian Co- PART 8

operative and Community Housing Act, 1984s needed to be AMENDMENT OF FIREARMS ACT 1977

directly amended because of a contrary intention to Alugs Clause 10: Amendment of s. 12—Application for firearms licence
Interpretation Act 191%ank’ definition. This provision ensures that the current narrow meaning of ‘bank’ is

The application of the new definition of ‘bank’ is not confined preserved for the purposes of prescribing the type of identification
to removing discrimination against building societies and credito be provided on application for a firearms licence.
unions. For example, it will result in thénclaimed Moneys Act 1891 PART 9
newly applying to building societies and credit unions. AMENDMENT OF HOLIDAYS ACT 1910

There are a number of statutes where, on review, the reference Clause 11: Insertion of s. 2A
to a bank as such either needs to be retained or retained pendiffis provision ensures that references to a bank in the principal Act
further review. Some of these Acts have needed to be amended (ie. in the context of ‘bank holidays’) are not affected by the
the bill to ensure that thActs Interpretation Act 1918efinition of  definition proposed to be inserted in thets Interpretation Act
‘bank’ does not to apply, namely, tieministration and Probate PART 10
Act 1919(section 72), th€riminal Law Consolidation Act 193%he AMENDMENT OF OATHS ACT 1936
Equal Opportunity Act 1984the Fair Trading Act 1987 the Clause 12: Amendment of s. 32—Interpretation
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This provision amends section 32 of the principal Act to replace the  In 1987 the university negotiated with the pre-school
FU”elm, COSCEDI of ‘Rf?:da{?_Ed bank managers’ ,Wlthdﬂ}_r'ﬂ gfmanagement committee and reached a verbal agreement. The
proclaimed managers'. For this purpose, managers' are aetine i H
include managers of building societies, credit unions and otheLFWen Mln[ster (Hon. Greg Craiter) yvrote in January 1988 to
bodies of a class proclaimed under the definition of ‘bank’ in thethe President of the Netherby Kindergarten Management
Acts Interpretation Act Committee stating that there would be no initiative on the part
Clause 13: Amendment of s. 33—Appointment of persons to taksf the university to have the pre-school quit its present site.
declarations and attest instruments gave an assurance that, if the site was to be vacated, every

: : . H
This clause amends section 33 to replace references to ‘proclaim c‘ffe - .
bank managers’ with references to ‘proclaimed managers'. %tfort would be made to relocate the kindergarten. As time

Clause 14: Amendment of s. 34—\Who may take declarations argssed a nu_mb_er of thing_S_ occurred until this Bill came
attest instruments before us to finalise the position so that there can be no doubt
This clause amends section 34 to replace references to ‘proclaimegat the Netherby Kindergarten will have the ability to
bank managers’ with references 1o ‘proclaimed managers'. continue its tenure on this land as it has done for many years.

Clause 15: Amendment of s. 35—Meaning of terms in declar L - - ;
tions and instruments 9 *he Opposition fully supports the Bill. It is pleased that this

This clause amends section 35 to replace references to ‘proclaimédndergarten, which has operated so successfully over so
bank managers’ with references to ‘proclaimed managers’. many years, will now be in a position to be assured of

Clause 16: Transitional H . . -
This clause provides that persons who are proclaimed bank managé:rgntmumg tenure. We support the Bill quite happily.

immediately before the proposed amendments come into operation
will be taken to be proclaimed managers under the provisions as
amended. The clause also provides that references to ‘proclaimed Mr ATKINSON (Spence): | indicate my support for the

bank managers’ in other Acts or instruments will be read asgj||l. The Netherby Kindergarten was constructed at the
references to ‘proclaimed Q:S?glefs : beginning of the baby boom appropriately enough, and it has
AMENDMENT OF PAY-ROLL TAX ACT 1971 been located on _th(_a Waite_ Trust Ianq s_ince 1945. From its
Clause 17: Amendment of s. 8—Wages liable to pay-roll tax commencement it did not fit the description of the trust deed
This provision ensures that the current narrow meaning of ‘bank’ isyhich dedicated the land to a park or a garden. However, the

preserved in this section. University of Adelaide allowed the kindergarten to remain

PART 12 - - .
AMENDMENT OF SOUTH AUSTRALIAN CO-OPERATIVE  there, although the kindergarten has from time to time been
AND COMMUNITY HOUSING ACT 1991 anxious about its future. The Netherby Kindergarten has been
Clause 18: Amendment of s. 52—Share capital account the subject of very long debates in the University of Adelaide

This provision deletes the current reference to a ‘bank or buildingcquncil. and | am almost pleased for the university council
society’ and replaces it with a reference that is consistent with th?h p ,I' h decided d he Gordi
definition of ‘bank’ proposed to be inserted in thets Interpretation ~ (Nat Parliament has now decided to act and cut the Gordian
Act knot by amending the Waite Trust to make it clear that it is
PART 13 permissible for the kindergarten to remain where it is. This

Clause f\s')\{l,Ifi'r\lnlgr'\lﬂdineTnt%ES\NSEPNr%/ﬁegggf%%%\?spaper adio oS ©SPecially important, given that the people who run the
television repbrts of proceedings of public meetings and of Certair{(mdergarten have been planning to rebuild the structure in

bodies and persons which the kindergarten is housed.
This provision ensures that the current narrow meaning of ‘bank’ is
preserved in this section. It is important to notice that the Bill has granted the
. trustees immunity against any people who may sue them for
Mr ATKINSON - secured the adjournment of the delDate'breach of trust—always an important provision in these kinds
SITTINGS AND BUSINESS of Bills. The Bill has been to a select committee. As |
understand it there was no evidence of any objections to the
The Hon. R.G. KERIN (Minister for Primary variations; perhaps the Minister will confirm that. With those
Industries): | move: remarks, the Opposition supports the Bill.

That the House at its rising adjourn until Tuesday 27 May 1997
at2 p.m.

Motion carried. The Hon. D.C. KOTZ (Minister for Employment,

Training and Further Education): |thank the members of

NETHERBY KINDERGARTEN (VARIATION OF the Oppogition for their support for this Bill. In term's'of some
WAITE TRUST) BILL of the legislation that comes through this House it is reason-
ably minimal, but it is an extremely important Bill for the
Adjourned debate on second reading. people who are involved in the Netherby Kindergarten. As
(Continued from 5 March. Page 1145.) most members have mentioned, the kindergarten has

occupied that site for more than 50 years, and during that time

Ms STEVENS (Elizabeth): The Opposition supports this the kindergarten has had no lease or security of tenure over
Bill entirely. | understand from my colleague the member forthe land. Therefore, the important aspect of the Bill is the
Taylor, who is not able to handle the Bill this afternoon, thatmanner in which it will seek to vary the trust itself, which
the purpose of the Bill is to vary the terms of the Peter Waiteneans that the terms of the trust will now allow continued
Trust to permit the Netherby Kindergarten to continue tenureecurity of tenure for the Netherby Kindergarten to continue
on land presently owned by the University of Adelaide. Iits operations on that site. Once again | thank members of the
believe that in 1945 the University of Adelaide permitted theOpposition for their support for all aspects of the Bill all the
Netherby Kindergarten to be established on land which waway through. It is important to the people on that site and to
granted in 1914 to the university in a trust deed by Mr Petethe university for its acceptance for the variation of the trust.
Waite. It was to be a temporary arrangement as the land on
which the pre-school was located was not intended to be used Bill read a second time and taken through its remaining
for the purpose of a community kindergarten. stages.
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LONG SERVICE LEAVE (MISCELLANEOUS) It was more honoured in the breach than in the observance
AMENDMENT BILL because, even though employers in Victoria could have taken
advantage of that legislation, they overwhelmingly chose not
Adjourned debate on second reading. to do so. However, on some occasions when | was Federal
(Continued from 5 March. Page 1143.) secretary of a small Federal union that had members in
Victoria at the time, one employer did try to wave this around
Mr CLARKE (Deputy Leader of the Opposition): | under his workers’ noses. | said that | would take him off to

indicate our opposition to the Bill as it is currently drafted. the Industrial Relations Commission and, whilst he had the

| want to say a few things with respect to this Bill at the law on his side, | do not think he would have liked to be
outset. We are making our second reading contributiontuted around town as the meanest employer in Victoria. That
today, but the Committee stage of the Bill will be dealt withis one thing to which all workers in this State would be
when the House resumes some time in June, that is, if theA®0 per cent opposed.

is no early election. That will allow the Labor Party more  Another reason why we oppose the Bill in its current
time for consultation with not only its trade union affiliates format is that the Minister claims in his second reading
but also other unions and employers. However, | regret tha@Xplanation and press statements that long service leave must
we are proceeding with the second reading debate todalye made more flexible and ought to be able to be made part
because | would have preferred to be able to put a definitivef an enterprise agreement. We oppose that, for very good

statement to the Government as to what will be thdarhilosophical and practical grounds. We do not believe long
Opposition’s final position now rather than later. service leave should be able to be made subject to an

The Hon. Dean Brown interjecting: enterprise agreement, for a very simple reason. | will take a
Mr CLARKE: That is an interesting point: | should let hypothetical case of a retail company with 100 employees.

some of the unions speak for themselves in this matter. As tr%asmally 80 to 85 per cent of retail employees are casual.

Minister has alluded to in some respects, whilst we oppose .The Hon. Dean Brown: Before you make your second

this Bill per se nonetheless some workers might find thepo'r&t’ goglr'rf’t. pplntlls fundarfn(;ntallﬁ wrong. You should
> = X ! . read the Bill. It is in clause 7 of the Bill.

principle behind some elements of the Bill attractive. The The DEPUTY SPEAKER: Order! Minister, it is not

Minister likes to interject, and | am glad he does, because the -
workers do not want this Bill as it stands, for very goodapproprlate to conduct depate across the floor.
reasons, and | will give one. It provides that long service, e Hon. Dean Brown: 1 would hate for the Deputy
leave be paid out at the rate you were earning at the time yoeigader to say and have it go inttansardi it is fundamen-

. ly wrong.
long service fell due and not at the rate of pay that you ar . -
earning when you take your leave. rigr;l—thc?f ?eli)llayUTY SPEAKER: Order! The Minister has the
Mr Bass interjecting: Mr CLARKE: The Minister can correct me in his reply.

Mr CLARKE: The member for Florey interjects thatthat  The Hon. Dean Brown: | refer you to clause 7.

is fqir enoggh. Coming from a former union secretary, | am pr CLARKE: | will read that shortly. | was going from
a bit surprised at that, because he knows as well as | do thagyr press releases, as well as the intent of this legislation.
many workers, even thoygh they accumulate _thelr a””_“"l”iowever, if | am wrong, | am quite happy to withdraw, and
leave after 10 years service, often cannot take it at the timge il not waste any more time on that point. | will continue
of their choosing because, particularly now with downsamgwith my example of a retail store with 100 employees,
the employer says, ‘We don’t want you to take long SErVIC&oughly 85 per cent of whom are casuals and 15 per cent of
leave at this time: it is not convenient for us’, and often it canyhom "are full-time. Under certain circumstances, casual
be some years a}fter th(_ay have accrued their entitlement befOé@npk,yees are entitled to long service leave, given the way
they getto take it. So, in the case of many of the member fofhe courts have interpreted the definition of ‘continuous
Florey's members, it would mean that many of them mightseryice’ under our existing Long Service Leave Act, and | do
go 15 or 20 years before they take any long service leave, §ft seek to disturb that. An enterprise agreement could be
f[hey Woulq be paid out only at the rate that they first accrue@dntered into where the employer might offer a deal to the
it. If we think back to what an MP’s salary was 10 years agoj oo employees and say, in return for a pay rise or some other
compared with what it is now, we would not want to take change in employment conditions, ‘l want you to roll up your
long service leave (if we were eligible for it) at the rate of pay|ong service leave entitlements and have them cashed out and
10 years ago as against today. annualised as part of your salary, or cashed out rather than
The Hon. Dean Brown interjecting: taken in time.” A number of casual employees might well be
Mr CLARKE: The Minister rightly says that MPs are not persuaded to vote that way, particularly if it was a fast food
entitled to long service leave, but | use this example by wawutlet, for example, a Kentucky Fried Chicken, McDonald’s
of illustration to highlight the fact that workers do not want or something of that nature, because those employees will
this Bill in its current form. Indeed, | remember this type of rarely give 10 years service.
legislation in Victoria during the 1970s. This provisionunder ~ Student employees and those of other occupations
the Victorian Long Service Leave Act is precisely that whichinvolving the making of pin money will move in and out of
the Minister wants to import into South Australia, so thatemployment with such a company quite easily. They know
workers get paid out their long service leave only at the ratéhey will not hanging around to wait for the long service
they accrued it and not at the time they take it. In manyleave: they do not expect to be there more than one or two
instances in Victoria the employers nonetheless paid it at thgears to get them through their university study. So, it may
rate they were earning at the time until the Hamer Liberabe attractive for those people to vote for it. That becomes
Government finally amended its own legislation in thatbinding, because they are the majority of the work force, on
respect, although it might have been John Cain when hthe enterprise agreement, but it disregards the interests of the
finally became Premier. rights of the 15 per cent of the workers who are full-time
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employees, who may well believe they have a long-ternThe long service leave in South Australia dates back to the
future with the company, will accumulate service leave ancCivil Service Act 1862. Legislation was introduced in various
will be able to take it. other colonies, as they were at the time, which also led to the
| am aware of the provision of the Bill that basically Commonwealth Public Service Long Service Leave Act
provides that the individual can nonetheless seek to get 0d€02. | will quote an interesting extract regarding the history
of the enterprise agreement and have the individual right i@f long service leave, as follows:
terms of taking their annual leave. My problem with thatis  No doubt, one can look to the Depression, the war years and early
simply that that requires that one individual to stand outsideecovery to explain why there was little development from the end
the enterprise agreement and say, ‘| want it done differently®f thle 1920s “”“'ttrl‘e early 1.95?5- In New South Wallt(—:-is, Vg'?.h%m
All sorts of underlying pressures can be felt by an emponcagggec’%e{;nC grv'faerg.’ ong service feave provisions would notfind a
in saying, ‘l want to be different from the other 99 employees . .
who are working here.’ That is wrong. Quite clearly, we in So you could get Iong service leave only with the consent of
the Labor Party want the Long Service Leave Act to stand" employer. It contlnues.' ) o
alone and not to be able to entered into or traded off in an SLSXCEGPUOU V"t?]S tan app"ﬁ?tlobn bydthe fire Ibnggde employers
. . . even In at case, € Doara was already exercising a
9”t.efp”se agreement. We want it purely to become a iscretion to award an allowance of three months salary after
individual matter between the employee and the employehg years of service.

with no capacity for an enterprise agreement to be able tgu the Commonwealth arbitration commission at the time, the

ame situation prevailed. In 1932, His Honour Justice Drake
Brockman stated:

Long service leave was a matter of privilege to be granted at the

overtly or covertly place pressure on employees in terms o
annual leave.

The Hon. Dean Brown:| am trying to find out where you
stand. Will you oppose this legislation? discretion of the employer.

Mr CLARKE: ~Yes, we oppose _the legislation, as Itis We see that prior to the passage in New South Wales of the
currently drafted. However, when it comes to Committee

depending on consultation with our affiliates and debate ir]]ndustnal Arbitration Amendment Act 1951, the benefits of

our own Party room, we may well choose to put forwardlong service leave were enjoyed by public servants and by

amendments. However, | am not in a position to put it to th
House today.

those employees whose employers had consented to the
Snclusion of long service leave in their award. Against the
. opposition of employers, it had been awarded only in a very
The Hon. Dean Brown: Do you know the view of the  |imited number of cases and for special reasons. However,
Party room on this matter? _ _in 1951 the New South Wales Parliament took the initiative
- MrCLARKE: Yes, the view of the Party room is that it to extend Long Service Leave to the work force generally.
is absolutely opposed to the Bill as it is. Propositions may be  The Government's views about long service leave in New
developed within the Party room such that we would seek t&qyth Wales at the time were three-fold, and they are: first,
amend the Government's legislation without outrightthat it would tend to reduce labour turnover; secondly, that
opposition. If that ultimately transpires, the Government mayt would provide reward for long and faithful service; and,
be persuaded to accept our points of view. thirdly, that it would enable an employee, half way through
The Hon. Dean Brown: The chance of your being his working life, to recover spent energies and to return to
persuaded to join our position is far greater than our opposingork renewed, refreshed and reinvigorated. Those three
this legislation. fundamental points, which were the grounds on which the
Mr CLARKE: We will see on that point. However, itis New South Wales Government in 1951 awarded long service
worth going over a little of the history of long service leave,leave generally to all employees in New South Wales,
because that was not contained in the Minister's secondasically hold true today, and were the basis for extending
reading explanation, to see how long service leave developddng service leave, over the years, by both the Federal
in Australia, and in South Australia in particular. | refer Commission and State Parliaments.
members to my source, which is an extract from the Law Even though the Commonwealth Arbitration Commission
Book Company Limited, New South Wales 1983, pages had express powers under the then Conciliation and Arbitra-
to 8, chapter 1, under the heading ‘The history and purposgon Act to grant long service leave to Federal award based
of long service leave’. It is worthwhile taking the time of the employees, it did not do so until 1964, when it became the
House to trace the history of long service leave. The bookubject of a general award prescription. | point out that the
states: commission’s decision to do that was in opposition to what
Long service leave, as an expected condition of employment, i€ trade union movement wanted, and particularly the blue
unique to Australia. In its present form, it is the product of legislationcolour trade union movement, because the Federal long
and arbitral decisions, spread over many years and jurisdictions. $ervice leave award provisions were inferior to the long
is surprising, in view of its economic cost, that so little attention hasgaryice leave provisions that applied at a State level in New
g?ﬁg ggﬁ; tge%'g;ﬁ.r the reasons for its development or to the extegouth Wales. Ge_nerally speaking, Federal award prescrip-
) ) tions for long service leave have never been welcomed by the
A number of examples is then provided, but we go back tqyage union movement, at least up until the latter dates. 1 am
the antecedents of today’s long service legislation and we segy sure what the position is today but, when I left the trade
that section 30 of the South Australian Civil Service Act 1862 nion movement 3%z years ago, we still opposed the making

provided: of Federal awards with respect to long service leave because
The Governor may grant to any officer in the Civil Service of at they were inferior to the State legislation which, since 1972,

least 10 years continuous service, not exceeding 12 months leave|ghs applied three months long service leave after 10 years and
absence on half salary or, at his option, six months leave of absen :

on full salary or if of 20 years continuous service 12 months Ieavg)ero ratalong service leave after seven years.

of absence on full salary, and in cases of illness or other pressing 1nhe Federal level standard had been three months long

necessity such extended leave in such terms as he may think fit. service leave after 15 years service amalratalong service
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leave after 10 years, but that has applied only in the past 10 Basically the legislation has remained unchanged since
years. Until the past decade, as | recall it, m@ rata thatday. Changes were made in 1987 and periodical amend-
entitlements existed after 10 years service, unless you hadaents have updated the Bill, but fundamental matters have
pressing domestic necessity. In other words, if you were atayed in place, one of which is that the employee shall take
female and pregnant and had to leave your employment fdong service leave. The employee is not to be paid out, not to
those reasons, you were given long service leave but, if yobe cashed up. It was an entitlement that workers needed,
were a male and obviously not in that situation, you missedavhich goes back to those three basic points to which |
out on long service leave until you had completed the full 15eferred earlier and which were the basis of the New South
years of service. Wales Labor Government's decision in 1951 to grant all
The history in South Australia is quite interesting, and |WOrkers long service leave, that is, to reduce labour turnover,

refer members to the second reading speech by a formig reward long and falthfu] service anq to enable an employ-
Premier and, at that time, Minister for Social Welfare, the®€ halfway through their working life, to recover spent
Hon. Frank Walsh in the House of Assembly on€nergies and return to work renewed, refreshed and reinvigo-
14 September 1967. South Australia did not have any Staf&t€d- They have been the fundamental tenets behind long
legislation covering long service leave until 1957. The LaboService leave and, in particular, the no cashing out provision.
Party, under its former leader, Mick O’Halloran, had sought  1he Hon. Dean Brown:Have you worked out which way

to introduce a long service leave Bill in 1954 but it had beeryOU Want it? , ,
defeated in the House—obviously, they were not in govern- Mr CLARKE: Quite frankly, | am comfortable with the

ment and did not have the numbers to win, hence there wd¥ct as it stands, but from time to time representations have
no long service leave provision until 1957. been made to me by constituents and | can understand their

L . L . views. Some constituents come to me and say, ‘Il am on low
It is interesting to note that the 1957 legislation did no ages— Y

actually provide for long service leave: it was a misnomer. Members interjecting:

Basically what happened was that the Playford Government, Mr CLARKE: Membérs on the other side might interject
in an attempt to forestall the introduction of genuine long ut. as | said before the Minister arrived. | would have far
service leave .in South Australia, granted an extra week Qgée;‘erred the second reading speecheé to occur in June,
annual leave if an employee had served 20 or more yeajg, ., se | would have then had the definitive position of not
service, rather than granting 13 weeks. Somehow or otheg the trade union movement but the Party itself. We did
though, in 1957 the Playford Government called the Ieglslaf1ot have the time to do it, so we are doing it—

tion a Long Service Leave Act when, in reality, it was no y

- Mr Brokenshire interjecting:
su_cdh thing. At page 1966 ¢fansard the Hon. Frank Walsh . o) ARKE: The rilemb?ar for Mawson interjects. We
said:

had a week, but there have been a few other matters in the
There is in existence an Act passed by this Parliament in 195meantime.

which masquerades under the title of the ‘Long Service Leave Act.  The Hon. Dean Brown interjecting:

No-one who examines the provisions of the Act could possibly see  nr CLARKE: The Minister interjects that the union

any connection between the title of the Act and its provisions, for e . .

what it does is to provide that an extra week's annual leave shall bE'ovement was notified about six weeks ago. Minister, you

given to all workers in their eighth and subsequent years of servicare undertaking a fundamental change and that is why | have

with the same employer. In 1957, the Long Service Leave Bill wagyone through the history of long service leave both in South

‘ggor?US:}’ Opposﬁd dby me.mbter.s ?J ftT;]yHPafty, b“ﬁﬁﬂe '—iﬁ%a' anhustralia and interstate. You do not easily cast aside some
ountry League had a majority in both Houses. ough the Bi : :
was amended in various respects, it was passed in the formin whicff"Y validly held beliefs about the need for workers to take

we now find the Long Service Leave Act, 1957. a break. They are not machines and they cannot work 24
hours a day.
Basically what the then Minister said was that, after the MrVenn)i/ng: That is their choice.

passage of the 1957 Act, a variety of awards _and agreements pr CLARKE: The member for Custance interjects that
were made between the then South Australian Chamber @iat is their choice. If one were to follow the logic of the
Manufacturers, the Employers’ Federation and other employmemper for Custance, there is no reason why workers should
er organisations with their trade unions that included long,gt pe treated like machines, work their 38 hours continu-
service leave provisions that mirrored those in the othepsly and then knock off. That is the rationale of the member
States. In effect, there were agreements covering about 80 pgk Custance and, likewise, his rationale would also apply
cent of the workers in this State, one way or another. This leg;ip, respect to annual leave.
to a great deal of confusion about what workers were entitled Why have annual leave? Why not let people annualise it?
to under particular agreements that employers had made withyt s treat them as workhorses and simply say, ‘This is
their respective unions and the interpretation of the 195Y,5rth so much money: we will annualise your salary. Don't
Long Service Leave Act. take annual leave. You're not a human being who should
At that time the Dunstan Government found the wholeexperience life, recreation and enjoyment. You should be just
situation untenable and in 1967 introduced, for the first timelike a machine and work seven days a week.’ Let us work
a true Long Service Leave Act. The Dunstan Governmengveryone continuously seven days a week and, after six
sought to introduce the existing benefits, such as 13 weeknonths, they can knock off and take the next six months off.
long service leave after 10 years service and pro rata leavihat is ridiculous, but that is the type of logic that the
after seven years although, regrettably, that legislation wamember for Custance is talking about. We on this side of the
defeated in the Legislative Council in so far as the quantuntouse do not support in any way, shape or form the position
of entittement was concerned. However, we received théhat workers should not take a break.
existing quantum and entitlements under the Long Service Mr Brokenshire interjecting:
Leave Act with the re-election of a Labor Government under Mr CLARKE: No, | do not support the Bill. | made it
Don Dunstan, which came into effect on 1 January 1972. abundantly clear, and if you had been here at the beginning
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of the debate you would have heard it, so do not keep MrCLARKE: The member for Napier interjects and says
interjecting. If you want to participate in the debate, come irthat it is not good enough. At the moment, when an employee
at the beginning. accrues annual leave and wants to take it, the Act states, in
That is the fundamental objection that we on this side offfect, ‘as soon as practicable after it falls due’. In reality, if
the House have. As | said earlier, | have been approached fifydoes not suit the employer, they do not get their long
constituents; | was approached by members of my uniofervice leave at the time they want it. If the Minister is
when | was with the union, as have all union officials from dinkum about flexibility and being even-handed between
time to time. Particularly low paid workers who take long employer and employee, one option is that the employee has
service leave do not get any loading, overtime or anything othe right to give 60 days notice to his or her employer and
that nature, and if someone is on only a base rate of $300 &8y, ‘That's the date on which I want my long service leave
$350 a week, which is quite common in a whole range ofind that's when I'll take it The onus is then on the employer
industries, and the employer says that he must take lori@ say, 'If | can't afford your absence, | will take you to the
service leave, if he has 13 weeks at a base rate of $300 tedustrial Relations Commission and seek an order that you
$350 a week he basically cannot afford to go anywhere by thean't take the long service leave at that time because | need
time he meets his mortgage commitments and other expens¢@u for these reasons.’
and can only look forward to 13 weeks of pulling out the ~ That reverses the onus and would be quite a good move,
weeds in the garden. He might well be persuaded that Heecause it is very easy for employers now simply to say to
would prefer to stay at work rather than pull out the weed€mployees, ‘Don’t take long service leave now; it's not
from a garden. convenient for me.’ But the employee may want to go on an
Mr Venning interjecting: overseas trip. A number of workers are from two income

Mr CLARKE: The member for Custance interjects that/@Mmilies and try to tie up a particular time so that they can
ytake time off together, so they can genuinely enjoy their time

amend the Act to provide that workers do not go on their ﬂap_late and be reasonably certain they can have their leave at the

rate of pay for long service leave but average out theifime of their choosing, not simply at the time of choosing of
overtime and penalty rates for the previous 12 months at th‘@e emp[oygr. . .

time of taking their long service leave. That may be an , 11iS iS increasingly the problem with all employers,
amendment that the Opposition will put forward; who knows?Vhether Government or private, that with the downsizing of
These are issues that we will be discussing with the employdf€ Work force itis getting harder and harder for employees
movement as well as with the trade union movement. | caf 96t the time off that they want. Increa}smgly, mor? and
well imagine the response from the employers if | said tdn°re employers are saying to workers, ‘Please don't take
them, ‘Let’s do to long service leave what we have acceptedfour full four weeks annual leave; we would prefer you to
since 1974 with respect to annual leave’; that is, that 42K€ it in smaller chunks.” A number of employees like to
loading be applied so that workers can actually get some ext read out their recreation or long service leave to suit

spare cash and enjoy their long service leave. That may be gmestic circumstances. On the other hand, an equally large
option. That would mean a great deal of flexibility number of employees would like four weeks straight annual

In a trade-off situation, who knows? That may be an/€@ve or a full 13 weeks off for long service leave. That is

: getting increasingly difficult for them because of the reduc-
option that could well and truly be explored. | would be tciIons in the work force.

interested to hear the views O.f such magnanimous ant \ye 450 know from the ABS statistics that the average
generous employers as the Retail Traders Association on thr%mber of hours worked per employee per week has in-

pg%zci’slmo?éld\?gﬂ%ﬁviﬁ tg d@z%%t‘amg:y&gg‘eg&l %?(lélgc eased significantly over the past decade. There are fewer
p yp ' ' orkers in the work force, working harder and, | would say,

that | also say that workers are not machines and they are_. =~ " . . 4
entitled to and should take time off. ehjoying it less. That is not an uncommon experience in

Lo industry, whether public or private. That also points out the
Mr Venning interjecting: ) ) need for people actually to take time off to refresh and
Mr CLARKE: The member for Custance interjects reinvigorate themselves, which is the whole point of long

‘Mutual agreement’. Perhaps he is a good and generouseryice leave. The Minister's response essentially would be
employer and would never do anything wrong. | spent 2Gq say—

years as a union official and most employers did the right pMembers interjecting:
thing, but | also met a number of scoundrels who would put  \r CLARKE: | can predict. Basically, the answer would
the heavy on their employees to agree to work for less thape that the Bill does not make it compuisory for any individ-
the award rate, and would intimidate them not to take theif | to cash up his long service leave. We are making it an
long service leave at the time of their choosing. Another aregption. We are also making it an option through enterprise
the Minister may well want to explore, since he is talkingagreements. | have dealt with the enterprise agreement
about flexibility, is the following. situation. | do not believe it should be where an individual
Atthe present time the Long Service Leave Act says thagan, by majority vote—
once a worker has accrued his entitlement he can be given 60 An honourable member interjecting:
days notice by the employer to take his long service leave. Mr CLARKE: No, | will come to that in a moment.
And wherever | say ‘his’ read ‘her’ as well, just so that | am People should not have pressure applied to them covertly to
politically correct and do not have to keep getting my tongueall in with the mob, so to speak, where they have to stand out
tied. Wherever | say ‘his’ read ‘her’ afice versawhatever  as an individual against the rest by insisting that they have
suits you. long service leave for a straight 13 weeks, rather than having
Ms Hurley: Not good enough! it cashed out. But the Minister will say, ‘Well, let people cash
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it out if that is what they want’. Again, that devalues thefor years. Employees work, whether they be in the Police
currency. | know what will happen, particularly with Force, a factory or anywhere else, and when their long service
enterprise agreements: as time goes on employees will igdue they put it away and keep working, because they know
expected to trade off, and to get a 5 per cent wage increaseo things: when they retire they will receive a lump sum;
employees will be asked to forsake an element of their longnd they will be paid at their wage rate on retirement.
service leave. In relation to police officers, the majority of long service
Mr Brokenshire: What about the safety net? leave is accumulated as a constable and senior constable.
Mr CLARKE: The member for Mawson talks about the Anyone who does his or her exams and who with a bit of luck
safety net. | will not spend time with the member for Mawsonafter 40 years retires as a detective sergeant, superintendent
on this issue, because he knows nothing and has learnedan inspector will be paid 12 months long service leave at
nothing in the 3%z years he has been here, particularly witthe pay rate of a commissioned officer or senior sergeant,
respect to industrial relations. The whole point of long servicanost of that service involving the period of employment as
leave will be devalued over time, just as the annual leava constable. Three months long service leave was meant to
loading has been devalued by being incorporated into salaride a pressure valve for 10 years service, but no-one ever used
on an annualised basis. Workers have had to give up somi-
thing, to which they were entitled as of right, to get a wage | can remember working in the Police Force for 10 years,
increase they should have received in any event. It becomésiving begun my career at the age of 17. At the age of 27, |
part of a bargaining process. | know what is behind this. Thavould have loved to be able to cash in my long service leave
long-term aim behind the legislation as it is currently draftedo help set myself up, putting a deposit on a house and buying
will be to subvert long service leave as a right and forsome things for my young family. But there was no way |
workers to trade it away over time. Historically, the Liberal could do that. | know people in the Police Force who took
Party has always opposed any long service leave and artiyeir long service leave and who, against regulations, went
improvement to long service leave conditions in this State oput and got another job working as labourers or driving
anywhere in this country. As currently constituted, this Bill trucks. | can recall using some of my annual leave to drive
is designed over time to abolish long service leavéoto.  semi-trailers interstate. | remember carting wood shavings to
That is not something that we on this side of the House wilkchicken shops for three of my four weeks annual leave simply
countenance at all. to make an extra dollar that would help me set up a house for
In conclusion, the Opposition opposes this Bill in its my young family. | would have loved to be able to cash in my
current format. We welcome the fact that the Committedong service leave at that stage to assist me in that respect.
stage of this Bill will be dealt with in June, when the details  The fact that the Long Service Leave Act is not used as
of the measure can be explored more fully. There will be a@riginally intended is probably as much the fault of the
greater opportunity through the Industrial Relations Advisoryemployer as the employee. Very often, the employer did not
Council for the prime stakeholders, namely, the employewant the employee to go because someone else would have
groups and the UTLC of South Australia, to negotiate withto be found to do the job, and the employee did not want to
the Government to see what, if any, common ground can bgo because he knew he could save it up and be paid at a
reached. The Opposition would have preferred that to takkigher rate after a few years, or perhaps he could not really
place prior to the Bill being introduced in this House so thatafford to go but wanted to continue working and to receive
we were not put in this position. a lump sum. The opportunity for any employee to access
But it was the Government'’s decision to go ahead and déree months pay in a lump sum after 10 years work is very
it this way. We have seen what has happened to Governmeattractive, especially if after 10 years that person is at the
legislation introduced in a haphazard fashion. For the lasstage of trying to establish a home and raise a young family.
week or so the Minister for Health has experienced the joy3he opportunity also exists for the employer to pay the
of that type of approach. Essentially, if there is to be sensiblemployee the long service leave and retain that employee’s
legislation in this area we should await the deliberations ofervices, which is very attractive for the employee also.
IRAC. Common ground can be found in this area, but the Of course, this Bill provides that it has to be agreed to by
Government will have to move a fair way from its current both parties, so that there is no way that the employer can tell
position. The Opposition is always prepared to consider itthe employee, ‘Here’s your money; take it’; avide versa
position further during the course of those discussions— there is no way the employee can approach the employee and
Mr Venning interjecting: say, ‘| want three months pay and I'll continue working.’ It
Mr CLARKE: Unlike the member for Custance, is anagreement, and thatis how it should be: consultation and
members of the Opposition are statespeople: we put thegreement. | know that publicly the unions will be opposed
interests of the State first. We look at the interests of théo this measure. My colleagues who are still involved with
workers across the board and we are capable of changing owiions privately think that it is a great idea. They believe it
minds as we talk through these issues with the variouts a good opportunity for the employees to get some cash and
stakeholders. | am in the process of doing that at this timeot, as some of them do now, take their long service leave
However, we oppose the Bill as it is currently drafted. and work somewhere else just to make ends meet or to get
some extra money. The Deputy Leader of the Opposition
Mr BASS (Florey): | support the Bill. It addresses the mentioned that they would only be paid out at the rate at
Long Service Leave Act 1987 which, to be frank, does notvhich the time was built up, but the Minister is right to point
work and has not worked as originally intended. As theout that clause 7 provides that they will be—
Deputy Leader said, long service was originally provided as Mr Clarke: | accept that.
a pressure valve. The occupation in which | was engaged Mr BASS: It is very gracious of the Deputy Leader to
involved working in a pressure cooker situation. After 10accept that. This is not an attempt to pay an employee out at
years | believe you should use your long service leavea lower rate: it is an opportunity for an employee to access
Employees should have the break, but this has not occurredhat could be a substantial sum of money. There is no way
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that I would agree to let long service leave disappear. Iwould | am sorry that | have been denied the opportunity to
get rid of annual leave loading, because that is the greatestnsult widely enough to speak competently about this. This

wrongdoing— is another example of the Government’s failing to consult
Mr Clarke: Did you say that when you were Secretary towidely enough. That fault has tripped up Government
the Police Association? members on a number of Bills during their time on that side

Mr BASS: Yes, quite openly. | do not believe that annual of the Chamber. However, when on a number of occasions
leave loading should be paid. | believe in wage maintenancéh)e Democrats have joined with Labor to amend Bills to
where a person who works shifts goes on leave and is paillow wider consultation with the people or communities
the equivalent of the shifts that he would work. That isaffected, | believe that the legislation has been better and has
different from a leave loading where a person who works gvorked. That includes a number of Bills concerning the
to 5 Monday to Friday goes on leave with more money tharDevelopment Act and the Local Government Act with which
if he worked. That is ridiculous, but | agree with wage | have been closely associated.
maintenance, which is much different from leave loading. | am not quite so familiar with the provisions of industrial
However, | will always support the maintenance of longaffairs legislation, so | would like to get back to my constitu-
service leave provisions. ents and take some time to consult. | will do that between

I also support the opportunity for long service leave to benow and the Committee stage, but | would have liked to use
paid in a different way, under an enterprise bargaininghe time available to me here to speak more widely on the
agreement, provided that it gives the employee some financigkovisions of the Bill on behalf of those families in my
benefit or an opportunity still to have half of it as leave andelectorate.
half paid out in a lump sum. That is very attractive because

it gives an employee a break and a chance to get away from Mr VENNING (Custance): | support the Bill. It is my
the work environment and its long hours. An employee coultpinion that giving employers and employees a choice and
have six weeks off, which is paid at the normal rate, and alsgexibility of options with regard to long service leave is a
get a six week lump sum. That is flexibility and, if itis in an good idea. The Bill proposes to allow an employer and an
employee’s enterprise agreement, | am comfortable with thagmployee to mutually agree in writing to the cashing out of
Such an enterprise agreement should be worked so that ittige whole or part of the long service leave entitlement. Where
suitable for both the employer and the employee. this has been agreed for the employment of the employee
I know that the unions will publicly oppose this measureduring this period, it will not be an offence.
but | also know that, once they look atitand bring in afew | cannot understand why the Deputy Leader opposes this
amendments that they might require to safeguard a few aregg |¢ gives total flexibility as to whether or not the entitle-
against what they think are Liberal tricks (I do not believeyent i cashed out in total or in part. As for the member for

that there are any), deep down they believe itis a good thingyapier saying that she has not had enough time to consuilt, |
Employees want it, and | commend the Minister for bringingcan only point out that it has been on the Notice Paper for two
in the Bill. weeks, so she has had plenty of time to make inquiries in her

Ms HURLEY (Napier): Many of my constituents work electorate, pa_rt.icul.arly on su_ch a non-controver?s.ial issue.
shift work as a natural course of their employment and also 1€ Opposition is expressing the same old political dogma
do a fair amount of overtime, and that is factored into thei@nd the same old inflexibility, and it is opposing the measure
family wage. Very often they are young families with a Just for the sake of_opposmg It. Th_e_ Deputy Leader should
mortgage and other commitments, and to take long servic%f‘ve put the opposite argument, giving the employee, rather
leave on their standard rate of pay is extremely difficult. Theyinan the boss, that right. As long as this measure is mutually
are simply not able to keep up their financial commitment£9r€€d upon and no undue pressure is put upon either party
on that rate of pay as well as have a holiday and do the mar? ha_tndle the Io_ng Service Iea\{e_ in any particular way, |
things that people like to do during a holiday. If they did takeConsider that this is very beneficial. A worker can decide
long service leave they would be more or less stuck at homd/hether it benefits him or her.
doing a bit around the house, and | do not believe that they NO two work situations are alike, and sometimes it is not
would necessarily get the rest and recreation that long servigpropriate for long service leave to be taken because of work
leave is designed to provide. loads, and | certainly know that as a farmer. Believe it or not,

There may be a case for more flexibility in long servicesome people would prefer not to stop working and keep on
leave arrangements, but | am disappointed that | am unabtep of their workload rather than hand over to a temporary
to speak more definitively on this subject and to consult wittRnd possibly untrained or inexperienced employee while
my constituents and the unions that represent many of thefaking their long service leave. Some people prefer to keep
because of the lack of time—the mere week—that we havéheir workload within their own control rather than worry
had to consider this. | would have liked to use my speech ig@bout the things that might go wrong while they were away.
the second reading debate to canvass more extensively thgat is just one instance where employees might prefer to
measures in this Bill and the way in which they relate to theéhave their long service leave cashed out in total or in part, and
people whom | am here to represent. it might suit .the employer as well. These amendments give

| take very seriously my obligations to my constituentsthe two parties that option.
and to the families with working people who are struggling  This element of flexibility brings the long service leave
to cope in today’s environment. This Government has givetegislation further into line with the changed industrial
insufficient attention to young families and to working peoplerelations system in Australia. My only concern would be if
on lower incomes. That is why | am not prepared to endorsany employees came under duress not to take their long
this measure. | would like to consider it more carefully inservice leave as actual leave when they really wanted or
case the Government has, once again, not considered workingeded a break. The fact that the cashing out of long service
families well enough. leave must be agreed to in writing by both parties should limit
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this problem. As an ex-farmer, | can see great benefit ifiederally and Bannon, Arnold and Rann in the State arena,

this— they drove down Australia and South Australia. Consequent-
Mr Brokenshire: Don't you do any farming work any ly, they drove down the opportunity for profits and, if a
more? business does not make a profit, it cannot pay workers more

Mr VENNING: No, | do not do any farming work, apart money. Having a lateral thinking Government and a Minister
from being an adviser. | did a few hours on the header duringnd a department who are prepared to look at opportunities
harvest, but not many because | am very seldom there. Mostlows legislation such as this to be introduced.
farm workers are usually long-term workers. Itis not unusual The safety nets remain. | commend long service leave and,
for a farm worker to take three or even four periods of longfor as long as | am a member of this Parliament, | will ensure
service leave. On our farm we have been blessed with havirthat long service leave remains. As a father, | have been
very good workers who have served us—the family, includworking seven days a week since | was 15, which is 25 years,
ing my father before me—over a long period. Seasonaind the most time off | ever had was three weeks. Until we
conditions often demand that they be at work, and they arbecome older, many of us do not need a long time off work.
very difficult to replace. | have enjoyed very good relationsEmployees will now have the opportunity to pick up some
with the workers on our farm. | have always worked along-valuable dollars. In fact, at age 25 or 26 they will be able to
side them and they have always been our friends. This is @ccess a quarter of a year’s salary, which will set up their
good Bill, and | cannot understand the opposition to it. Ifuture and provide them with opportunities. This is a great
congratulate the Minister for introducing the Bill. | certainly piece of legislation. | will be very disappointed if the Labor
support it and | wonder why the Opposition opposes it.  Party does not support this Bill. | believe that the unions will

support this Bill because the union movement in South

Mr BROKENSHIRE (Mawson): Given the time Australiarealises that it needs to support the Liberal Govern-
constraints, | will try to be brief. | am particularly delighted ment, the workers of South Australia and the employers of
to support this Bill because it provides leading edge, twentySouth Australia.
first century, new millennium developmental opportunities  The employers of South Australia sometimes find that
for workers and employers. It is visionary and it will look employing a temporary staffer for three months can cause a
after the so-called battler. Whenever | have the opportunitglownturn in productivity and down spiral their profitability,
to support the battler in this Parliament | will do so. I happenso the Bill is a win for both the employer and the employee.
to be proud of the fact that people who work help developrhe Liberal Government is looking to the future and provid-
Australia. As the member for Ross Smith rightly points out,ing opportunities. The workers and the employers want a
| have been in Parliament for only 32 years, but that shortuture and the opportunity which this Bill provides, and the
time has helped me understand why the Opposition opposegions recognise its benefits. The only group still behind the
the Bill—simply because it is still in the archaic 1950s.  times is the South Australian Labor Opposition, particularly

The workers of South Australia want to head into the nexthe Leader of the Opposition (Hon. Mr Rann) and the Deputy
millennium with the promise of a better future, more Leader (Mr Clarke) who are still living in the 1950s and who
opportunities, more flexibility and with safety net provisionshave not got up to the pace of the 1990s. They cannot
to ensure that there is a baseline, and after that they camderstand the benefits of the Bill. It is a good Bill and
capitalise on opportunities. That is simply and exactly whatinyone who believes in South Australia and South Aust-
this Bill is all about. When many young women begin ralians should support it.
working in a clerical position at, say, age 15 or 16, they are
interested in getting married and buying a home by the time Mr WADE (Elder): |do not share the sentiments of my
they are aged 25 or 26. One of the biggest problems (althougtolleague and | do not understand his reference to the 1950s.
it is easier now by virtue of our Deposit 5000 scheme ando give some background to this matter, as far back as 1884
other initiatives) and one of the impediments to them hadNew South Wales public servants received long service leave
been the fact that they do not have enough deposit to buywnder the Civil Service Act. The first long service leave
house and, if they do have enough deposit, they cannot bignactment in South Australia was the Long Service Leave
the carpets, the washing machine, the light fittings, thé\ctin 1957, and perhaps that is the reason for my colleague’s
curtains and all the other items that go with it. reference to the 1950s. It provided seven consecutive days

This Bill will give those young people that opportunity. long service leave for each year of service after the comple-
The people in the Woodcroft area will endorse this opportunition of the first seven years. Weekends were included as days
ty and, when | knock on their door, they will tell me what a of such leave, and the seven days could be taken each year
great piece of legislation the Minister for Industrial Affairs from the eighth year of service onwards or could be post-
(Hon. Dean Brown) has introduced into this Parliament. Thigponed.

Bill is a vote winner as well as being of benefit to all the  As we are all aware, in 1967 a new Act provided long
people in the mortgage belt. Today we must realise thatervice leave of 13 weeks after 15 years service. This was
workers are not there to be exploited by a Liberal Governamended in 1972 to provide for 13 weeks leave after 10 years
ment, and | for one would never support that. In fact, | wouldservice. The objects of the Long Service Leave Act—and
be one of the first to cross the floor if ever | saw an impedithese objectives go right back to the 1800s—were, first, to be
ment that would disadvantage a worker. That does not mean influence tending to reduce labour turnover which at that
to say that | will not be strong and tough as a member ofime (and in the 1950s and 1960s as well) was a considerable
Parliament when it comes to fixing the debacle and thevaste of effort for employers, and it was costing them a
damage caused by the previous Labor Government. considerable amount of money. Secondly, it was to reward

The member for Ross Smith should remember that, whelong and faithful service with a single employer. Thirdly, it
he talks about statesmen and people representing the Sta@eabled an employee halfway through his or her working life
his Party did not do a very good job for 10 years. The onlyto recover their spent energies and to return to work feeling
reason wages have not increased is that, between Keatingnewed, refreshed and reinvigorated.
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This Bill proposes that long service leave entitlements béo go. | am not prepared to support this Bill fully with the
paid in cash to an eligible employee after 10 years service, geservations | currently have. | am sure that during Commit-
at and when an employee has sufficient service to accrue dee those reservations will be addressed by the Minister. |
entittement to at least 13 weeks leave. The employee and thewve raised them and | look forward to the Minister’s
employer must both agree to the cash payment before it carsponses.
be made. An employee can continue to work after receiving
that payment, and in all other situations the normal long Mr BECKER (Peake): The debate that has occurred on
service leave conditions prevail. | have been told that théhis piece of legislation is a terrible shame. Whilst | realise
reasons for this proposal are that workers are treating lorigat it is the province of the Government of the day to
service leave as a retirement benefit and are not taking tHegislate for certain benefits for workers one way or another,
leave when it falls due. Consequently, employers are exposécam amazed at the attitude of some of my colleagues in
to millions of dollars in unfunded or poorly funded long relation to benefits that workers have won over the years.
service leave liabilities. | also understand that employers anéigain, I have to place on the record that for seven years | had
employees are in favour of a long service leave ‘pay-out’. |2 wonderful period as a union representative in the banking
also understand that small employers say they cannot affotddustry, with two years as a vice president and two years as
to lose experienced workers for 13 weeks, especially if théhe State president. We opened a division in the Northern
worker concerned is the only one with the required expertisderritory, and | was a member of the Federal executive for
to keep a business operational. five years as well. Many of the benefits that employees in the

I have a few problems with the push for the long servicebanking industry got in South Australia were achieved
leave payout. Long service leave is not misnamed: it is paifecause quietly and peacefully we worked away with our
leave from work, designed to fulfil the aims | stated aboveemployers and won benefits that some unions are trying to
These aims are as relevant today as they were in the 195040 even today.
and the 1880s. What has changed? Nothing has changed. | do The member for Florey said that he could live without the
not believe that employers who have lived with long serviceaddition of annual leave loading. | won that for the banking
leave for 40 years in this State should suddenly be sayinidustry 35 years ago, because bank employees, like school
they cannot afford to let employees take their rightful longteachers and public servants throughout the whole of this
service leave because of business commitments. country who because of their position were forced to work in

Mr Brokenshire interjecting: country areas, as were people working for Elder Smith or

Mr WADE: The mini recession of the early 1980s, whenstock and station agents and all sorts of other organisations
employees were shed like used snakeskins, should hawhose employees were welcomed by country towns, were
brought this matter to a head: instead, it comes up 15 yeafisadvantaged, as the only times we could take our holidays
later. | would remind my colleague that one of the objectiongvas when it suited the bank—our employer—or when it
to long service leave being taken and not paid out by privatguited certain members of the staff.
employers and Government is that they cannot afford to let Many members of the staff who were married and had
the employee take their rightful long service leave, becausgmall children wanted to take their holidays during the school
of business commitments. They cannot afford to have a lonbolidays. That period was the most expensive time to go on
serving employee take 13 weeks off. The House shoul@iolidays. In years gone by, and even today, the most expen-
remember that long service leave has been with us sincgve time to go on a holiday anywhere in this country of ours
1884; it is nothing new. | understand further that the unionsvas during the school holidays, so many country employees
could be in favour of a pay-out in their members’ pockets. Iwere disadvantaged, even in the opportunity of returning
understand that, because money is the tangible, universadme to their parents or relatives in the metropolitan area. In
language of the industrial relations environment. Uniongny case, | was transferred to Sydney for three years and it
would achieve this, get more money for their members anwas quite a trek and very expensive to get back to the small
then start working in other areas to get back that 100 year olgountry town | came from for annual holidays. The bank
condition of long service leave. | am concerned that we mayealised that in all our cases and paid special allowances,
be lighting a fire which will spread and which we will not which we eventually had converted into a leave loading
have the ability to put out. payment. That is how it all came about in the white collar

Another concern is that, even should employees andrea, and it flowed through to the police and everybody.
employers agree that long service leave be paid out, | would That was a benefit in appreciation of the work of those
hate to see undue pressure placed on employees who regligople who went out to country towns away from city living.
desire a break from work to accept the cash payment an8i lot of them did not want to go, but they went, and they
keep working. It concerns me that they would be doing thivsecame very good local citizens for those country towns.
for the employer’s benefit and not their own. Even thoughlhose country towns appreciated it, whether you were the
they are receiving a cash payout, it does not mean thelpcal policeman, a representative of the Public Service, an
wanted one. There are those who would like to take longmployee of ETSA, the gas company or a stock and station
service leave, and they should be able to take their longgent, or a bank or insurance officer. So, the white collar
service leave even when their employer wants them to takeorkers were seriously disadvantaged in many respects.

a cash payout. | understand that that is part of the Bill; | just The member for Elder he gave us the history of the idea
do not think it is strong enough. The employee should havend purpose of long service leave. To us, it was a reward for
their say, no matter what. loyalty, because we were not the highest paid white collar

I would not have any hassles with a provision that arworkers when | joined the bank. In 1951 | think we got about
employee must demonstrate a case of extreme financitiree pounds a week, and you had to pay for your board and
hardship to their employer and an independent body such asavel out of that; if you travelled from one country town to
the Commissioner or the employee advocate before longnother by train (we still had trains in those days), it was not
service leave can be converted to cash. That is a sensible welgeap. Not everybody had motor cars or motorbikes—and not
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everyone lived very long if they had a motorbike. So, countryleave. They would then transfer them to the city for a year or
workers were disadvantaged. two before they retired, and within weeks after retirement
The problem that faces the Government now is that therthey would pass away. We saw that happen many times. They
are two types of employer: the small business employer andid not benefit from their superannuation or for their hard
the large employer. The large organisations, be they bankingork and loyalty to their employers.
or insurance organisations, stock and station agents or the Through these industrial agreements and by the pressure
Government—the employer of police and school teachers-that is applied by some small business people—and | do not
can add on those costs. | know that the add-on costs tay all, because it will be only a small percentage, but it will
employ a person can be as much as 60 per cent. That li® a percentage that is big enough to cause further stress to
accepted. If anybody goes into business with the intention ahe workers in this country—people will be forced to take the
employing people but not providing for those add-on costsgash and not long service leave, or they will be forced to take
they should not be in that business. They should not evea percentage of the cash and not long service leave, or a
start. That is the capital requirement. combination of both, namely, an extra week here and there.
It is all very well for the member for Mawson to get up We are not doing the right thing by the young workers of this
and say that he is a farmer. | appreciate what he does. He ¢euntry. | do not accept the theory that women go into the
a single employee most of the time. Of course he does not getork force at 15 years of age. Today most people are 18 to
long service leave, as a single employee. Once he star® years before they get into the work force. In the retail
employing people, he has to make provision for all those addndustry, there are few permanent jobs. It is the greatest abuse
on costs. As | said, it could be 60 per cent again of the wagesf labour this country has ever seen. | have no time for
he would pay a person. | realise and acknowledge that, animerican organisations such as McDonald’s or Pizza Hut.
| acceptthat thatis part of it. Itis difficult being an employer These American conglomerates rip the guts out of our
in a small business today, let alone being in a big businessountry. They have come to Australia and they have brought
That is why, in many respects, things are so expensive in thikieir smart alec franchising systems, be it through the
country. We have a huge country, and we have an obligatiosupermarkets or fast food chains. They employ young labour
and a responsibility to people in the rural area. but they do not hang onto many of them for too long. That is
This legislation clearly sets out in clauses 4, 5 and 6 thatheir practice.
this is a voluntary issue. It is something that will not be  They are forcing this country into a terrible industrial
forced on the employees. | do not like industrial agreementselations system that will take about a generation to change.
| saw them in operation in America and, quite frankly, | rueHowever, change will come, because the workers in this
the day we changed from the British-European system ofountry will not be able to put up with it. My point is that we
employment to the American system. | am horrified to heawill not have a stabilised work force and, if we do not have
that my Federal Government colleagues are starting te stabilised work force, people will not go out and buy
consider that, if you work 20 hours a week, you are a full-houses. We can offer them the lowest interest rates in the
time employee. That is rubbish. In America, some peoplavorld, and what is happening is sheer stupidity. The margins
have to work two or three jobs to get what we would considethat the banks are earning on their housing loans are almost
today a fair week’s wages. That is a terrible tragedy. They arsuicidal. Nobody has even mentioned the margins of building
almost getting back to slave labour conditions. societies or credit unions. Who is the guarantor? Who is the
This type of legislation will destabilise the work force. It lender of last resort in the banking system, credit unions and
might be thought of as smart industrial relations that will takebuilding societies? We should explore this matter thoroughly.
us into the next century, but we can forget about that, becausSéne State Bank will be lesson No. 1, and it will be minor
the country will pay the price. Once you start destabilising thecompared with what could happen if we destabilise the work
work force—and we have seen it happen in South Australia—force in this country. | can only warn everyone. | can only
the first thing that is hit is real estate. In some areas, redleg everyone to be careful with this legislation. If you want
estate values in South Australia dropped 30 to 50 per certo bring itin, bring itin. It is not compulsory: it is voluntary.
Some outer suburbs of the metropolitan area of Adelaide havEhere are terrible traps in it. Nobody can guarantee to me that
not regained that drop in property values. They are the peopkevery employer will do the right thing. Nobody can ever
who really feel the pinch, because they are being assessed aguthrantee to me that employers will make for long service
taxed on what they paid for their properties. Local councildeave as we would like them to do it.
and SA Water, through the system of using property valu- If we are to bring in this sort of legislation, we virtually
ations, increase and adjust the taxes and collect the sarhave to force the employers to set aside a certain amount of
amount of money. The people in the fringe areas are disadroney into a trust fund so that the workers will get the
vantaged. benefits they rightly deserve. The reason | am opposed to this
To ask workers to give up a right that they have earnedegislation is that my dear, late father-in-law worked for the
and to take cash is morally wrong. | started work when | wasuilding industry in New South Wales. He worked for three
15—but only two weeks later | had my sixteenth birthday. lof the biggest builders in Sydney. The first one went into
am now 62. | have worked for more than 46 years. | did noinvoluntary liquidation and the second went bankrupt. He did
have the opportunity to take long service leave; | wennot get a penny in long service leave or holiday leave. He was
straight from 19 years of banking into Parliament. | wish withrobbed blind, as were all the other workers in those com-
all my heart that, after 27 years in politics, | had had a brealpanies, because the companies made sure they went broke
for three months during that period. | will bet any member inand wound up before they paid their workers. He learned the
this Chamber that, three months after the next State electiolgsson the hard way, as did his colleagues. That experience
I will be fully recharged and willing to take on another career.has stayed with my wife’s family all this time.
I believe you need a physical break from your employment. | know what it is like, and | understand the situation. |
We saw it time after time in the bank. The bank would askhave seen it from a white-collar worker’s point of view. We
some of our country managers not to take their long servicevorked for it, and we worked hard as a union to get the
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benefits. We were proud of the benefits we got for thegroblems does not mean that it necessarily folds or becomes
employees in the banking industry, particularly those whdankrupt. This legislation provides the opportunity to
served in the country and in isolated areas. | am appalled ®mployees and employers to reach a voluntary agreement,
see the banking industry closing bank branches all over thehereby employees have access to their long service leave
State. Given the way the banking system is operating, it is aamounts ultimately due by way of a cash payment.
absolute disgrace to the founders of the banking system and | employed 24 people in my business, at its peak, prior to
to their clients. coming into this place, and | can tell members that it was a
Mr Brokenshire: Relevance! regular occurrence for employees to say to me, ‘We have just
Mr BECKER: There is alot of relevance in this, becausegot married’, ‘We want to pay something off our mortgage’,
the questions are: who can pay and who wants to pay? TH&/e want to buy a new car’, ‘We have a health issue’, or ‘We
real trick is who wants to pay the workers their dues? Thatisre putting the kids through college’ They had some
what it is all about. | have stood up many a time in theemergency to contend with and wanted to access their long
Adelaide Town Hall with 1 400 or 1 500 people and vowedservice leave entitlements. As an employer | had no right to
that | would fight for their rights. | felt the best way to fight give them that money. | am sure that in the real world many
for their rights was by joining the Liberal Party to make sureemployers do that, but they put themselves at risk in doing so,
that my political Party would do the right thing by the because they have no legal right to do it and they can reclaim,
workers, and generally it does. This is a voluntary systemas | understand it. That situation often happens.
and | have no problem with that. | warn members that I will As a small business employer | was often put in the
be the first critic if | ever hear any of my constituents, friendsposition of saying to a person with whom | worked every day
or relatives being forced into a situation where they have t@nd with whom | was friendly, ‘I know you are in financial
take the cash and not the long service leave that is rightly dudifficulty; | know you are going through a really tough trot,
to them. but | can’t give you the money. Even if we both agree, | can't
Mr Brokenshire interjecting: give you the money.” All that does is create tension in the
Mr BECKER: | appeal to the member for Mawson to business. This law simply says that, if the employer and the
stand up for the workers, to give them a fair go and not temployee agree, the employee should have access to long
force them into the American type of industrial relationsservice leave payments if they so wish. At the end of the day
system which is foreign to the whole background andt is the employee’s money.
development of this country. We have an obligation to the It is locked away as their money in the accounts of the
people of this State. We have an obligation to bring aboubusiness, so what right does the Parliament have to say to
stability, to create employment and to give the worker a faithem, ‘We will not let you have access to your money. Even

go. though you have earned it, you will not have access to it
because we in Parliament know what is best for you. Even
Mr EVANS (Davenport): | rise to support the Bill— though you say you have financial difficulties, we in the
Mr Brokenshire interjecting: Parliament say that you cannot have access to it'? | disagree
The SPEAKER: Order! with that principle. | believe that anyone who has earned the

Mr EVANS: This Bill is a good illustration of the Liberal right to long service leave should then be able to negotiate
Party as being a broad church when, in relation to this mattewith the employer to cash it out. | see absolutely no problem
as a Liberal member a former union advocate presents higith that. This legislation is bringing more flexibility into the
view followed by someone who has run a small businessvorkplace environment, and | see that as a good thing.
presenting a different view. This legislation actually supports Mr Becker: What if it's done at the beginning of their
the worker. It gives workers flexibility to access cashemployment?
payments for their long service leave rather than having it Mr EVANS: It is not done at the beginning of their
locked away, as is currently the case. | noted the member f@mployment because—

Peake’s example of companies going bankrupt and employ- Mr Becker interjecting:
ees losing their money. Mr EVANS: It does not, because at the beginning of a

This legislation gives the employee a little more flexibili- person’s employment an employer is often employing that
ty, because everyone knows that employees working iperson under a retail award and there is little opportunity,
private enterprise can generally sense if a business is goimgcessarily, to negotiate. | invite the member for Peake, when
rough; they generally know, for example, how sales and thee retires from politics, to invest his superannuation in a
maintenance on capital equipment are going. The employesmall business and prove me wrong. | invite the member for
generally knows whether or not a business is experiencinBeake to do that. | mortgaged my house, built up a business
financial trouble. This Bill gives employees an opportunityand employed 24 people, and as a small business person | am
to access their money early, if they so wish. The member fotelling the honourable member that he is absolutely wrong.
Peake basically argues that people have lost their mondye may be right from the point of view of a union advocate,
because a business has gone bankrupt. The only reasbuat from the point of view of someone who has mortgaged
employees lose their money is that it is locked away and thegt house and is trying to develop a business he is absolutely
do not have the opportunity to access it. This Bill unlocksand fundamentally wrong.
their money and gives them that access. All small businesses will jump at this measure as a great

Mrs Geraghty interjecting: piece of legislation for small business, because it brings in

Mr EVANS: The member for Torrens says that employ-flexibility between the employer and the employee. That can
ees will not be paid if the business is bankrupted. If aonly be a good thing for small business, and it can only be a
business is in the latter stages of financial trouble, that magood thing for the employee. Itis an unfair imposition on the
well be true, but businesses trade for many years in difficulParliament to say to the employer and the employee, ‘Even
financial circumstances without necessarily going bankrupthough you both agree’—and even though the employee is on
and then trade out of it. Because a business has financiais or her knees and needs the money; indeed, the employees
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concerned may merely want the money earned through thesmall businesses but larger businesses as well. In difficult
service to the company—‘you cannot have it.’ | believe thatimes such as we have had in the past few years, it is very
is a wrong law and a false principle to adopt. It is an excelleneasy for a small business not to put aside that money because
policy embodied in this Bill; | congratulate the Governmentof the pressures of business and the lack of cash flow. Of
on introducing it, and | will be strongly supporting it. course, when someone does decide to leave and a long
service leave payout is due, businesses often struggle from
Mr BUCKBY (Light): I rise in support of this Bill. As  having to pay out that amount of money. The member for
the member for Davenport has just said, one principal aspefteake does raise a good point—and | am not sure whether
of this legislation is flexibility within the work force. | too anyone else has raised it; they may well have—in that there
have worked for a bank but not for as long a period, by anynay be some area that should be considered by Government
stretch of the imagination, as the member for Peake, butih terms of ensuring that employers actually have to pay into
recognise the benefits of long service leave. | did not stay & long service leave scheme.
the bank |0ng enough to accrue |0ng service leave entitle- As a farmer, some 10 years ago, having to pay Shearing
ments; | went home to the farm too soon for that, but I didcontractors and the sort of entitlements involved, we had to
recognise the benefits associated with it and the work th%ay money into a scheme. There was no question about |t, we
went into gaining those benefits for employees. could not escape it—not that we wanted to, it had to be done.
As the member for Davenport said, one aspect of this Billthe main feature of this Bill is that, first, it is not compulsory
is increased ﬂelelllty A small business in Gawler is to undertake this measure. It is a Vo|untary agreement
currently in the very situation mentioned by the honourableyetween the employer and the employee. There are benefits
member. Itis basically teetering on the edge of bankruptcyto both parties if both of them wish to participate in the
A number of employees have left that business, some qfgreement. If employees decide that they want to take their
whom worked for the company for 17, 18 and 20 years|ong service leave rather than working, the employer cannot
Fortunately, people have injected some private income intgyrce them into that situation. Under this Bill it must be an
the company which, for now, is managing to keep it afloatagreement between both. | believe that this is a step in the
But if that had not happened | can assure members that th@yht direction. As | said, it gives increased flexibility, which

company would have been made bankrupt and those emploi a good thing for the work force, and | have pleasure in
ees would not have received any of their long service leavgupporting this Bill.

entitlements because debtors were standing in line.
I think I am correct in saying—and the member for Ross  The Hon. G.A. INGERSON (Deputy Premier): |
Smith knows more about this than | and can probably correginderstand that there was one issue which the Deputy Leader
me—that long service leave entitlements fall about No. 3 oprought up and which the Minister has asked me to clarify.
4 on the list of creditors in terms of pay-out. The position is that the last amount that is being paid is the
Mr Clarke: Before unsecured creditors. amount on which the payment is calculated. The Minister
Mr BUCKBY: Even so, when you have a bank looking asked me to put that on the record.
at a company with a relatively high level of debt and an asset The House divided on the second reading:

that will not cover that, those employees have very little AYES (27)
chance of getting hold of that long service leave. As the Allison, H. Andrew, K. A.
member for Peake said, a member of his family suffered Armitage, M. H. Ashenden, E. S.
exactly that situation many years ago. | take the case of  pass, R. P. Becker, H.
workers who have been employed by a company for 17 or 20 Brindal, M. K. Brokenshire, R. L.
years, during which the business may have been operating  Buckby, M. R. Condous, S. G.
very profitably and, had they been able to take the cash after  Eyans, I. F. Greig, J. M.
their 10 years continuous service, it would have reduced the  HgJ|, J. L. Ingerson, G. A. (teller)
risk to them. If, at some time down the track, the company Kerin, R. G. Kotz, D. C.
falls over, then atleast the workers have beenreimbursed for [ eggett, S. R. Lewis, I. P.
10 years service rather than missing out on the total amount  neier, E. J. Penfold, E. M.
when the company becomes bankrupt. Rosenberg, L. F. Rossi, J. P.

Of course, as this Bill states, there must be an agreement  Scalzi, G. Such, R. B.
between both the employer and the employee. The benefitto  \enning, I. H. Wade, D. E.
the employer is that employees often do not wish to take their Wotton, D. C.
long service leave; they would be quite happy to take the cash NOES (9)
and continue to work. Employers in that situation do not need Atkinson, M. J. Clarke, R. D. (teller)
to find someone with similar skills and replace that person for De Laine, M. R. Foley, K. O.
that period or take on the extra work themselves. Particularly Geraghty, R. K. Hurley, A. K.
in the case of a small business, that often happens. Quirke, J. A. Rann, M. D.

So, the employer benefits from the fact that he maintains White, P. L.
a continuous employee; the employee benefits from having PAIRS
the cash in the pocket and, as other members have said, can  Baker, S. J. Blevins, F. T.
use that money as he wishes, for example, to pay offthe car  Qlsen, J. W. Stevens, L.
or the household mortgage. The employee may merely wish Majority of 18 for the Ayes.

to put the money aside and, when annual leave is due, take
a more expensive holiday than would normally be possible.

Second reading thus carried.

The member for Peake raised a good point concerning the n Committee. .
companies that do not put aside money to pay out their Clause 1—Short title.’
employees’ long service leave. This is a problem for notonly Progress reported; Committee to sit again.
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[Sitting suspended from 6.1 to 11.55 p.m.] comply with it. It was an important achievement for the rule
of law in South Australia. Make no mistake, Martyn Evans
SITTINGS AND BUSINESS chiselled this out of the Labor Government, because the

) Labor Government at that time was a minority Government
The Hon. G.A. INGERSON (Deputy Premier):move:  and was beholden to Martyn Evans.

That Standing Orders be so far suspended as to enable the House Mr Evans: He was a Cabinet Minister.

to sit beyond midnight. Mr ATKINSON: He was not. When the subordinate
Motion carried. legislation measure was amended, at Martyn Evans’ sugges-
tion, he was the Chairman of Committees. However, the
SUBORDINATE LEGISLATION Government relied on his vote in order to remain in Govern-
(COMMENCEMENT OF REGULATIONS) ment, because we were a minority Government. So Martyn
AMENDMENT BILL Evans, being the principled man he was—

. An honourable member: And is.

The Hon. G.A. INGERSON (Deputy Premier): | move: Mr ATKINSON: And is—was relying on his experience

That the Bill be laid aside. in this place as an Independent—an Independent without the
Here, we have ended up with the most ridiculous set-up of albalance of power—decided that, when we did have the
time, with regulations coming into effect, not being imple- balance of power, he would make important reforms. One of
mented for four months but a certificate being issuedhe reforms he made was to the parliamentary committees
introducing those regulations immediately. Some 75 per cerstystem, and a good reform it was. A second reform he made
of all regulations are introduced in that way, and now we sewas to the method of bringing in subordinate legislation in
the stupidity of continuin@d infinituma bit of bureaucracy this State. | still support Martyn Evans’ initiative, and | will
which was introduced by Martyn Evans in the previousgo on doing so whether | am a member of a government or
Government and which set up this whole system. It is amn opposition because his amendment was good for the rule
absurd situation. This legislation was an attempt by thef law.
Government to reform the process and get a simple outcome. The law in this State provides that the only exception to
As everybody knows, we have a Legislative Review Committhe four month postponement on the operation of regulations
tee and there is ample consultation on all regulations, goingnd subordinate legislation generally is if that legislation must
through a whole process. come into effect immediately because of emergency condi-

The Legislative Review Committee itself has recommendtions. It must be necessary and appropriate for that legislation
ed the process and now it is being tossed out because of the come in immediately. The Deputy Premier has told the
attitude of some individuals in another place. It is an unHouse that the deeming of regulations to be emergency
believable set-up, where the minor Parties of thisregulations is a rort 75 per cent of the time. So the Deputy
Parliament—the Labor Party and the Democrats—have gdtremier admits that what the Government is doing in
together to halt a reform that is in everybody’s interest. Theleclaring 75 per cent of regulations to be emergency
reality is that 75 per cent of regulations are implemented imegulations is a rort. He brazenly admits that to the House.
any case. It seems to me that the shadow Attorney and all the The Hon. G.A. Ingerson interjecting:
others concerned are opting for one of the most absurd Mr ATKINSON: He interjects that the 75 per cent is a
processes possible. The Government is not prepared tort and, just to prove what a big rort it is, in the future the
tolerate this, because we will get the outcome we want in angovernment in all cases will declare subordinate legislation
case. Instead of 75 per cent, we will make sure that 100 p&o be emergency legislation even though it is not. The Deputy
cent of regulations are implemented immediately. We will gefPremier is telling the House that he is prepared to break this
exactly the same result, but it would make things easier if wéaw which, by its nature, is constitutional law. He is saying
had the appropriate legislation. However, as | have said, wihat he is happy to break the law and happy to give certifi-
will obtain the outcome we want in any case. cates that are false or fictional. The Governor of this State

ought to be readingdansard because it is an appalling

Mr ATKINSON (Spence): We have now heard from the admission for a Minister to make to the House that he is quite
Deputy Premier that the rule of law is a bit of bureaucracy.prepared to break the constitutional law of the State because

Mr Cummins: What rule of law? he finds it inconvenient. The constitutional law of this State

Mr ATKINSON: Obviously, the member for Norwood provides that the only regulations that come into effect
is of the view that we do not live under the rule of law in immediately are those that are necessary and appropriate to
South Australia, but | had the impression that we did and thagome into effect immediately. The Minister is saying tonight
it was up to the State Government to try to live up to the rulehat all of them are emergency regulations. The Opposition
of law. One of the main elements of the rule of law is thatrejects that and is happy to see the Bill laid aside—may it
citizens of South Australia should have the opportunity tostay laid aside forever.
know what is the law and modify their behaviour in accord-
ance with the law. Before one can avoid transgressing the Mr CUMMINS (Norwood): | am amused by the fatuous
law, one must have an opportunity to know what the law isarguments of the member for Spence in relation to section
One of the great achievements of Martyn Evans’ amendmertDAA. The reality is that historically the Labor Party adopted
to subordinate legislation in this State was to require that, ithe same procedure the Liberal Party is now adopting. About
there was no reason why subordinate legislation should com# or 80 per cent of its regulations were the subject of a
into effect immediately, its coming into effect should be certificate. Of course, the member for Spence is misleading
postponed for four months. That four-month delay was verghe House. He knows very well that the regulations are
important, so that citizens of South Australia would read thesubject to review, because the Legislative Review Committee
subordinate legislation, find out how it affected their lives andooks at every single regulation that comes before this place.
modify their behaviour and their practices so that they wouldDf course, we know that on that committee half the members
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are Labor and half are Liberal, and the Chairmanis a Liberal Mr CLARKE: —or appropriate—within the ambit of, as
member of the Upper House. Each of those members has thwill term it, the Evans’ amendment of a few years back—
right to move a notice of disallowance in relation to the An honourable member interjecting:
regulations. Mr CLARKE: Quite frankly, this is on the head of the
One wonders, when the member for Spence talks about@overnment and certain Ministers. The factis, as | have said
breach of the rule of law, what in fact he is talking about,in this House on a number of occasions, Ministers in this
because a breach of the rule of law is a common law concegovernment should not be permitted to flout continually the
and has absolutely nothing to do with regulations. Thewill of Parliament by ignoring resolutions passed in another
honourable member has, of course, left the Chamber becaugiece that disallow regulations, and then immediately
he probably knew | intended to say something. He is not hereepromulgate them and laugh about it in the Parliament, such
to respond to what | am saying, unfortunately. as the member for MacKillop did when he was Minister for
Mr Clarke: Here he is. Primary Industries, as does the current Minister for Primary
Mr CUMMINS: He is over there, relaxing. | thought he Industries, as did the former Minister for Housing and Urban

was probably out having another ginger beer, which apparenpeve.lopment with respect to Housing Trust water rates, and
ly seems to have some terrible effect on him. The member fgfk€Wise the current Deputy Premier when he was Minister
Spence has been saying things that really, as a lawyer, | affi’ Industr_lal Affalrs and_trled to _subvert Parliament with
surprised he should attempt to say in this place. The realitjfESPECt 10 issuing exemption certificates to get around the law
is, as | have said, that the Legislative Review Committe&n Sunday trading in the CBD, a matter that was ultimately
peruses these regulations and there is a right to disallow. THRECUINt, by the courts, back to Parliament seeking legislative
Legislative Review Committee is now proposing that the2PProval for what he had done.

same should apply in relation to national uniform legislation. !f that s the behaviour of this Government and of those

It is interesting that the honourable member puts thi4\/Iinisters, and if the Opposition Parties take a view that this
argument forward when every State Government in thi s a Government that cannot be trusted to abide by the will of
country is saying that, if this sort of legislation goes before ag:gmzm A"; t{;qzs%rggtéirrs;‘é?escagxignmoe.meh dasootm)./f'ttizlf
a committee, that is sufficient. To say the least, the memb e . P pol ut, 1
for Spence’s argument has been very misleading. Either eputy Premier ha; an attitude that he and other Ministers of
does not understand the concepts or he has set out to misl ) quemment .W;” S|m(§)Iy saytthatdev;ry r(f—zgulaylon the%
the House. | support the Minister’s view. It is a great traged))ssue IS appropriaté and urgent and, theretore, ignore the

to see this legislation being put aside, because the test ﬁ;{nendment legislation—

: ; o : o Mr Cummins interjecting:
relation to granting a certificate is that it is necessary and ;
apprlopriateq ng ” ! . Y Mr CLARKE: | wish that the member for Norwood

That is a subjective test to the Minister himself so that, inWOUId calm down. | realise that he is upset that there are no

X - .. night courts in session that he can occupy himself with and
every case under section 10AA of the Subordinate .Leg'3|at'°{hgt he is forced to be here Nonethelessl? %f he would just sit
Act, he can make a decision to issue a certificate. Th : ’

.ﬁere and listen for a little while, it would be of some assist-

Oep dpa?r?tlit(I:OnQaﬁggr g;]ed fgrernggggitss’knlﬂ,mrgunr;attililheﬁsg}sg nce to him. If the Deputy Premier wants to pursue the line
P y at every regulation will be deemed by Ministers as urgent

are forcing us to issue a certificate in relation to regulations nd appropriate to try to flout the will of Parliament, by all

I think that is fatuous, pedantic and stupid, and they shoul A A
oA k2 it e e A S e T s e s
had to— ) L in the courts. If this Government and its Ministers want to
The Hon. H. Allison interjecting: . continually flout the will of Parliament in this area then, by
Mr CUMMINS: It is obstructive, obviously, as the a|| means, the Minister's admission in Parliament that
honourable member says. It is pedantic and pathetic ar@l/erything will be deemed urgent and appropriate by
illustrates the extent to which this Opposition has descendegsgyernment Ministers will no doubt hold anyone who wants
How the Opposition can sit there and do this to us after g take such decisions to the Supreme Court or anywhere else
conference (which | attended at 10 p.m. last evening) ifh good stead to rely on as to the lackhmina fidesof this
amazing. ltillustrates that the Opposition has no policies anfiinister and the Government on these issues. | can see no
no vision, and that it will make little pedantic moves to makereason for the attacks that the Government has launched on
pathetic points. It is a great shame that the Opposition shoulge Opposition in this matter.
do this because, if a democracy is to operate, we need an gingjly, with respect to the member for Norwood, when
effective Opposition. | am sorry to say that, in this place pe sajd that this Opposition has no policies and is an ineffec-
there is no effective Opposition, and its actions in relation tGje Opposition, he must have been reading different

section 10AA illustrate the point. newspapers and watching different television news stories
o over the past several months with respect to the gaffes that
Mr CLARKE (Deputy Leader of the Opposition): | this Government continually makes and for which it has

find it amazing that the mt_amb(_erforNc_)rwood,in h_is CapaCitycontinually had to be brought to book by an effective
as a member of the Legislative Review Committee, coulgypposition.

tonight come to such a conclusion, particularly given thatthe  n1otion carried.
last two annual reports of that committee have complained
precisely about the very points made by the member for TELETRAK
Spence, namely, that the abuse of the provisions, whereby
Ministers deeming every regulation they sign virtually as  The Hon. G.A. INGERSON (Deputy Premier): | seek
matters of urgency, and therefore not coming— leave to make a ministerial statement.
Mr Evans interjecting: Leave granted.
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The Hon. G.A. INGERSON: Today | received the report (4) financial surety to underwrite State and local
of the Racing Industry Development Authority (RIDA) in government involvement in such a venture on
relation to the TeleTrak proposal and proprietary racing, and behalf of the public of South Australia.
at this stage | would like to table the report and make a (b) that the Government appoint a small interdepart-
general comment on it. In contrast to the position in other mental group to examine whether it is feasible to
States, currently proprietary racing is not unlawful in South define a framework within which diversified racing
Australia. However, where the promoters wish to engage ventures could be accommodated taking into
registered horses and licensed persons, Race meetings must consideration expansion of the racing industry and
be approved by the controlling authorities. Notwithstanding with potential economic benefits to the State.

such, it is considered appropriate that the Government Having received this report, | have to say that | am
subjects all forms of racing from which wagering emanatesurprised at the way that a group of local councils have acted
to stringent control and a regulatory system that ensures that this area. | am staggered that local government officials
the criminal element does not get control nor that the existinpave entered into agreements without checking in any way
racing industry or Government sources of revenue aréhe probity and financial backup or undertaking any probity
severely affected. checks on individuals in TeleTrak. | am surprised, too, at the
However, itis recognised that any legislated Governmentumber of business people in the community who, likewise,
controls that restrict competition would be subject to thehave picked up and run with this proposal without demanding
requirement of legislation review under the Competitionthe same sorts of controls and probity checks that they would
Principles Agreement. No worthwhile surveys, reports othave in their own businesses.
other independently verifiable information have been Ideas like this need to be thoroughly investigated to assess
provided to prove that the TeleTrak scheme would be legallyhe differences between opportunities and dreams. At this
permitted in the Asian countries and that the scheme wouldtage the project is still a dream and has little basis at all for
be accepted by the Asian public and used as a bettingny support from Government. It is my view as Racing
medium. It is not possible for RIDA to confirm at this stage Minister that it is important to check carefully all details of
whether the TeleTrak proposal is commercially viable andany proposal—consequently the RIDA inquiry—and in
whether it has promoters of financial substance, as insuffparticular it is important in investigating these sorts of
cient evidence has been supplied by TeleTrak. proposals that we look at the facts of life, one of which is that
Factors that are unusual are that it is proposed to raisé would require about 5 000 horses to set up this sort of
substantial sums from a public float and that a small counciproposal in South Australia.
in Victoria is the key contractor for the provision of all  Thatis equivalent to about four or five extra seasons of the
administrative services to the operation, including thecurrentbreeding system. It requires investors to have probity.
sourcing of tracks. RIDA questions the appropriateness dfVe would not allow any poker machine operators to set up
TeleTrak or the Central Goldfield Shire Council collectingin South Australia unless they went through police checks,
up to $110 000 from interested councils before the Soutlyet we have individuals putting forward this proposal
Australian Government expresses its view on the proposainvolving millions of dollars being wagered nationally and
The imminent technology capability suggests that thenternationally but not offering to tell us who are the share-
Government should give consideration to defining a frameholders. As | said, the whole exercise really was a dream, and
work within which diversified racing ventures could be it needs to get some reality.
accommodated within the existing industry activities and It is now entirely in the hands of TeleTrak or any group
gambling and wagering systems, and with potential economithat may want to put a proposal of this type to come up with
benefit to the State. a proposal that has some business sense. It needs to be backed
TeleTrak documentation suggests that a TAB holdingup with reality, with finance and with security checks of the
rights to the betting on its races would need to contribute upndividuals concerned because they are going into the
to 30 per cent of the equity of TeleTrak. RIDA questions thewagering business. Clearly, we have an established Act under
appropriateness of the South Australian Government or anyhich bookmakers are registered and requiring checks, and
of its agencies investing equity in such an enterprise. Soutve have a TAB that requires checks. Why would any
Australia derives significant benefits from agreements witlsovernment establish a system that would not require such
other States, for example, the pooled totalisator agreementshecks? If you cannot operate like that and know who are the
The commissions payable to the industry and the Governmentdividuals concerned, in my view no Government should
as proposed by TeleTrak would need to be secured and attempt to allow a process of this type to continue.
higher level to be considered commercially beneficial to It is also important that we make it clear regarding any
existing arrangements. On the basis of current informatiomroposal which is put forward that it is in the best interests of
RIDA concludes that it would be imprudent of the Govern-the racing industry to grow and be part of that growth. It is
ment to endorse the TeleTrak proposal in its current form. Imbsolutely critical that we do not destroy the existing basis.
the light of the foregoing, RIDA recommends: Having said that, it is very important that we do not knock a
(@) that the Government not consider legislativenew idea on the head without seeing whether it can enable the
changes to assist TeleTrak to set up operations imdustry to grow. It has to be part of the existing basis to
South Australia, nor give it active encouragementenable it to grow. That is a fundamental issue that needs to
in any other way unless the proponents can providde taken into consideration.

the Government with: The last part of the report and the last part of the recom-
(1) evidence of its financial backing; mendations relate to the Internet and to a range of changes
(2) verifiable marketing and business plans; occurring in the wagering and gaming area. There are major

(3) evidence that any probity standards pertaininglifficulties for Governments, nationally and internationally,
to shareholders and ownership could be satisfie@s a result of the Internet. It is important that we quickly
before granting of any licence; and establish an inter-departmental committee to examine those
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major issues that the Internet has created. With respect to tlkeees. These people have told me that they have been to the member

racing industry, the investigation and inquiry has been verjor Kaurna about this matter and asked her to give them some

worthwhile. It sets out that a number of issues have not beejfPPort and investigate the issue, but at this stage she has not acted
. upon their concerns—

resolved. The Government is not prepared to support th )

TeleTrak proposal as put before RIDA. Thatis notto sayin The SPEAKER: Order! The honourable member is

any form that the TeleTrak people have not attempted t§0mmenting and she cannot—

cooperate, because they have. The reality is that they do not Mrs ROSENBERG: | am quoting fromHansard

have the backing they say they have. They have come The SPEAKER: The honourable member has to be very

forward and volunteered information, but the information hasclear. A personal explanation must relate to the honourable

no substance to it at all. As a consequence, the Governmenember.

is not prepared to support the proposal. Mrs ROSENBERG: Because it has caused me offence,
| should like to address the inaccurate comments and
STAMP DUTIES (MISCELLANEOUS) accusation that | made no attempt to do anything about this
AMENDMENT BILL matter. On 19 February | was approached by a constituent

S o who is now a dismissed member of staff of Advanced
Returned from the Legislative Council without amend-pgsiness and who claimed that he had been unfairly dis-
ment. missed from that organisation. He asked me to investigate the
financial situation of Advanced Business and made several
STATUTES AMENDMENT (SUPERANNUATION) claims against that agency. The accusation by the member for
BILL Torrens is that | did nothing about it. | refute that by saying
that | immediately made contact with the Minister for
Employment, Training and Further Education because of the
$5 000 that Kickstart put towards that group.
LOCAL GOVERNMENT (CITY OF ADELAIDE Because Advanced Business is funded by an amount of
ELECTIONS) AMENDMENT BILL $308 000 by the Federal Government, | contacted by
telephone the Federal member for Kingston, Susan Jeanes.

Returned from the Legislative Council without amend-! then followed up that telephone contact by fax on

Returned from the Legislative Council without amend-
ment.

ment. 26 February, and | followed that up by telephone call on
5 March. | followed that up on 13 March with another call to
ENVIRONMENT PROTECTION Susan Jeanes’s office and, on 18 March, another call was
(MISCELLANEOUS) AMENDMENT BILL made to Susan Jeanes’s office. As will be recorded by all the

o - phone logs in my office, those telephone calls were made. In
Returned from the Legislative Council without amend-the meantime, | contacted the Minister and asked about an

ment. audit of Advanced Business. She has informed me that the
audit has been done and returned to her and that it is satisfac-
PUBLIC FINANCE AND AUDIT tory.
(MISCELLANEOUS) AMENDMENT BILL Mr Brokenshire interjecting:
Returned from the Legislative Council without amend- The SPEAKER: Order! The member for Mawson is out
of order.
ment.
GAS BILL [Sitting suspended from 12.27 to 2.35 a.m.]
Returned from the Legislative Council without amend-
ment. TOBACCO PRODUCTS REGULATION BILL
RACING (INTERSTATE TOTALIZATOR) Returned from the Legislative Council with the following
AMENDMENT BILL suggested amendments:
No. 1. Page 3, lines 6 and 7 (clause 4)—Leave out the definition
Returned from the Legislative Council without amend- of ‘Fund’.
ment. No. 2. Page 6, lines 20 and 21 (clause 7)—Leave out ‘where the
average tar content as so required to be stated is less than
MEMBER’'S REMARKS 5 milligrams’ and insert ‘where the number of milligrams

so required to be included in the statement as to average
) tar contentis 1, 2 or 4.
Mrs ROSENBERG (Kaurna): | seek leave to make a No.3.  Page 6, lines 24 and 25 (clause 7)—Leave out ‘where the

personal explanation. average tar content as so required to be stated is 5

Leave granted. milligrams or more but less than 10 milligrams’ and insert

. ; ; ; ‘where the number of milligrams so required to be includ-
Mrs ROSENBERG: This afternoon in the grievance wh ;
ed in the statement as to average tar content is 8.

deb_ate' the _me_mber fo_r_ To"e_ns_ referred to Advanceﬂlo. 4, Page 6, lines 28 and 29 (clause 7)—Leave out ‘where the
Busmess, which is a recruiting, training and assessment group average tar content as so required to be stated is 10
in the Lonsdale area. | will not, as part of a personal explan- milligrams or more’ and insert ‘where the number of
ation, comment on the inaccuracies that the member for g';“gé?%séstgrrggmfeﬁ Itg lfg 'gg'g‘gzdg;r“etahérsaaﬁnggpt as
Tc;rrens rﬁlsedhln re_gc]jard th liﬁ\dvqnced Business, but | W"No. 5. Page 8, line 21 (clause 10)—Leave out ‘$150’ and insert
refer to what she said, as follows: '$500'.

The people who approached me believe it would be a terribldNo. 6. Page 8. Line 22 (clause 10)—Leave out ‘$300’ and insert
tragedy if poor management practices brought this resource to its ‘$1 000'.
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No. 7. Page 8, line 23 (clause 10)—Leave out ‘$600’ and insert ‘(da) examine and test ventilation and air conditioning
‘$2 000'. equipment in an enclosed public dining or cafe
No. 8. (P?ge 22, lines 18 to 20 (clause 40)—Leave out paragraph Schedul arfetﬁ;’ ed g . de by h
e). chedule of the suggested amendments made by the
No. 9 Page 24, line 13 (clause 47)—After ‘lounge’ insert ‘area’. Legislative Council
No. 10. Page 24, line 14 (clause 47)—After ‘drinks’ insert ‘rather No. 1. Page 37, line 7 (clause 70)—After ‘Fund’ insert ‘con-
than meals’. tinued under Part 4'.
No. 11. 5’?9?.24' Ifinles 32 gnd 33 (clause 47)—Leave out thhlo. 2.  Page 37 (clause 70)—After line 8 insert new subclause as
efinition of ‘licensed restaurant'. follows:
No. 12. I_Page %5, line 5 (cl)ause 47)—Leave out ‘(other than a ‘(2A) Not less than such part of the amount col-
icensed restaurant)’. lected under this Act by way of fees for tobacco
No. 13. Page 25, line 7 (clause 47)—After ‘lounge’ insert ‘area’. merchants’ licences as is attributable to the fixing by
No. 14. Page 25 (clause 47)—After line 9 insert new paragraphs section 7hof the prescribed percegtage gt a peLcefntage
as follow: greater than 100 per cent must be paid into the fun
‘(ab) an area within licensed premises (whether being establis_r;]eorllunder_this Parft fg_r aF;))plication in accord-
the whole or part of an enclosed public area) ance with the provisions of this Part.’
that— No. 3. Page 37, line 9 (clause 70)—Leave out ‘into the Fund for
0] is a bar or lounge area; and the purposes of subsection (2)’ and insert ‘for the pur-
(i) is for the time being exempted by the poses of subsection (2) or (2A)".
Liguor Licensing Commissioner; No. 4. Page 37, line 12 (clause 70)—Leave out ‘(2)’ and insert
(ac) licensed premises consisting of or including only ‘(3. ) _
asingle enclosed public area (not the subject of anNo. 5. Page 37—After line 12 insert new clause as follows:
exemption under paragraph (ab)) while meals are Fund for anti-smoking programs and research
neither available nor being consumed in the area;’. 70A. (1) A fund is established at the Treasury.
No. 15. Page 25, line 10 (clause 47)—Leave out ‘(other than a (2) The fund consists of money paid into the fund
licensed restaurant) between the hours of 10 p.m. and 5 under this Part.
a.m.’ and insert ‘between the hours of 9 p.m.and 5a.m.". (3) The fund will be administered by the South
No. 16. Page 25, lines 15to 25 (clause 47)—.Leave out paragraph Australian Health Commission.
(€) and subclauses (4) and (5) and insert the following (4) The Commission may, in accordance with
o N exempuon In respect of an area within guidelines formulated by the Minister for Health and
licensed premises— o ) ) promulgated in the form of regulations, apply the fund
(a) may be given on written application by the licensee in in making grants for—
amanner and form approved by the Liquor Licensing (a) education and publicity programs designed to re-
Commissioner and accompanied by the prescribed duce the incidence of tobacco smoking, particu-
fee; ) N ] ) larly in young people; and
(b) Ir_nay be squJect to _condltlor?shflxed by Ithde L|qu§r (b) research undertaken in the State into the pre-
-Icensing Lommissioner, which may include condi- vention or treatment of smoking-related diseases.
tions requiring— ) (5) The regulations must establish an independent
()  thedisplay of signs; _ body of expert persons to advise the Commission on
(i) thfe |nsttallatlon, oger_atlon gntd maintenance the allocation of grants under subsection (4).
of ventilation and air conditoning equip- (6) The Commission must, on or before
ment; 31 October in each year, provide an annual report to
(iii)  the maintenance of a bar or lounge area as Parliament on the application of money from the fund
a distinct area separated by at least 1.5 during the preceding financial year.
metres from an area occupied by tables and . L .
chairs used for meals; Consideration in Committee.
(c) may be varied or revoked by the Liquor Licensing ~ Amendment No. 1:
Commissioner on application by the licensee or on  The Hon. M.H. ARMITAGE: | move:
contravention of or non-compliance with a condition T ) ’
of the exemption. P That the Legislative Council's amendment No. 1 be disagreed to.
revi(g\zvggﬁcfl);Opv;;selglgsa%fpllj;\iﬁglraﬁoor: Part2relating 10 | indicate that as a result of an agreement by all Parties of the
Liquor Licensing Commissioner under subsection (4) !ne$outh Austr_alllan Parliament tha Government WI|'| commit the
the same way as in relation to a decision of the Commisfirst $2.5 million of any additional revenue raised by the
sioner under Part 2 but with references to the Administralegislation on an annual basis to a fund to be administered by
tive dand D'SfC'D“nafy E:'V'ﬂ]on ET the Dlst“g CC;UftftOSbet the South Australian Health Commission. This fund will be
Aatra, rerences 1o fhe Licensing L-ourt of sou Nused to implement education and publicity programs designed
(52) The occupier of an enclosed public dining or cafet© reduce the incidence of tobacco smokm_g, partlcularly
area— among young people, by 20 per cent over five years. This
(a) must display signs in the area in accordance with thenoney is in addition to money already allocated to Living
b regulanon_?; and ) d bsection (4) rel Health and does not affect any of the allocations made by
( )Pg”fﬁé‘og}éaancixrﬁgegﬁg”& Ef’;if”tosﬁgtr'ﬁgl)(, \)Athafiiving Health. The fund will operate as long as the surcharge
condition of the exemption. exists._ This means that the fund referred to in amendment
Maximum penalty: In the case of a natural person—NoO. 1 is irrelevant.
$500 The Government acknowledges the role played by the
'O”Ot(;‘? case of a body corporate—3$1 opposition and the Democrats in reaching this position.
No. 17. Page 25, line 27 (clause 47)—Leave out ‘or (4)'. Responsibility for parts of this present Ieg|sllat|on which
.15 o Ies 200 22 e 57 Lame cusnsufE e O T POl oL L e
No.19. Page 30, line 25 (clause 57)—Leave out ‘this Act’ andthat, as | understand it, Living Health shortly will seek a
Insert ‘traet?roﬂlbl_tllog of su%h agvertlsclzng or lsF’AO”SAPVSh'%SfairIy major budget variation which will go toward the area
Eﬁgﬁffet 12;8&8?’- obacco Products Control Act Amend-q¢ anti-smoking initiatives, a smoke free venues project,
No.20. Page 33 (clause 66)—After line 23 insert new paragrap&moke free generation, which has been referred to during the

as follows: debate in another place, and further sponsorship promotion.
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Ms STEVENS: | am pleased to be standing here tonight Mr BECKER: | beg your pardon? If you want to carry
having heard that statement by the Minister for Healthon, | will be here all morning, too. This is entirely different
because | believe that what he has just announced is a huggislation from that which we debated and there have been
win for health in South Australia. All Parties of this Par- some major alterations. In particular, the consumer licence
liament have agreed on a position that has seen the Goverfee has now been increased from $600 to $2 000. It disap-
ment commit $2.5 million per year specifically to addresspoints me that we are presented in the House of Assembly
anti-smoking, particularly in relation to young people. with a piece of legislation; we debate that legislation in all

I understand that, as a result of this measure’s allocation§00d faith. Itis then amended in the Committee stage and we
South Australia will be putting forward the highest per capitadebate that, and it goes to another place and then the other
amount of money in Australia towards the prevention ofPlace amends the legislation. That is the democratic process
smoking. In about three years we should see significarihat we have been encouraged to support over the years.
outcomes from this considerable increase in resourcing. hiowever, there are problems that | foresee. The consequences
believe that all of us deserve congratulations. This is one tim@f @ tobacco company not renewing its unrestricted wholesale
when we can all pat each other on the back because of ttigences is to relieve it of its current obligation to collect State
agreement we have reached. | thank the Australian Demdicence fees on behalf of the Government. In other words,
crats, the Minister for Health, colleagues on the other side ofigarettes would be sold into South Australia State licence fee
the House and my own colleagues for supporting this historié'e€. There is a danger in this. . ]
move. | certainly look forward to seeing what we in South It is estimated that each smoker in South Australia

Australia can do about changing the incidence and the extefentributes, on average, approximately $1 000 per annum in
of tobacco smoking in our community. State licence fees, and there are over 200 000 cigarette

smokers who generate about $200 million in State licence

r{pes. That is a considerable sum of money that the Govern-

ment is dependent on from the tobacco industry and those

jvho choose to smoke. On the assumption that all three
0

tremendous amount of young people are trying marijuan 'r?alccol m?nufacturgrs ddo n;)t renew their tunrestrlr(]:ted
The political Party getting the credit for this tonight believeswb0 esale g:entce?hln or elgl t:)r consurgeirs t;)t purchase
in legalising marijuana, so that is a hypocritical stand. Thd®Pacco products, they would be required to obtain a con-
$2.5 million that will go into this campaign is substantial. We sumption licence Wh'ch IS currently ?‘Va"ab'e to consumers
have all been lobbied by the Heart Foundation, and the Heaf @1 annual cost which was originally $600; $150 per

Foundation is most upset at the lack of funds that have bedff'@rter. This would enable smokers to purchase tobacco
provided for such a campaign in the past. The Hearproducts State licence fee free: that is, cigarettes would be
: vailable at less than half their current price.

Foundation has virtually been excluded from any such? - .
campaign. How can we guarantee this $2.5 million if there__ 1"at is what could have happened, and | believe that the
bacco industry warned the Government that this may

is a shortfall in revenue through other taxing measures und 9 . .
this legislation? | cannot see how we can delete the definitioR@PPen: The Government increased that fee to $2 000, which

of ‘fund’ and say that this will allocate $2.5 million to the makes it almost impossible for any consumer of a topa_cco
Health Commission. | am not happy with the explanation. Product to pay up front. However, they could do it in

i quarterly fee stages of $500. So, in order to safeguard against
_The Hon. M.H. ARMITAGE: In my statement | o enye |oss, the Government is moving an amendment to
indicated that it would be the first $2.5 million of any

S X increase the current cost of a consumption licence to $2 000.
additional revenue. If, as people believe, the revenue may

; . is will make the cost of consumption licences prohibitive.
more than that, there will be extra funding for the 5. P P

. o cordingly, smokers may find ways to obtain cigarettes
Government. If, as some people believe, it raises less th gy y Y g

. . &fithout a licence: that is, a group of smokers pooling funds
$2.5 million, there will not be that amount of money. Theto purchase one licence.

first $2.5 million of any additional money goes into this fund | hope—and it has not been explained—that these
for the Health Commission, and the Health Commission will, .\ o dments will not allow that to occur, because if it does

spend it as identified—’to implement education and publicity, e, then once again the legislation is flawed. Why bring in
programs designed to reduce the incidence of tobac

Y . . X Cﬁenalties, or why bring in fees, that cannot be enforced? Why
smoking'. It is not hypothecated, if you like, to any part|culardo something when you can drive a truck through the

program. The member for Peake of all people would be mp%gislation? That is what really concerns me. The South

keen to see the money being spent in the most appropriajgqiralian Government would suffer significant revenue loss
and efficacious way. Accordingly, | do not believe that we

as well as having to administer both the issue of licences and

ought to identify any particular program for the money, buty, o 1jicing of such licences. How much is that going to cost,
it will be spent in the most reasonable way to ensure that the. ", o\ will we police those licences? So, I just hope that

objects (including reducing the incidence of tobacco smokg i has been well thought through. There has not been a

ing—fparticularly amonhgst yocl)ung people—by 20 per centpance to debate it in this House at all by any member, and
over five years) are achieved. we have been placed in the position where there is an increase

Mr BECKER: The move towards educating young
people to stop smoking is worthwhile because we do not wa

campaign will go further than that because we know that

Motion carried. of all these licence fees, penalties and whatever.
Amendments Nos 2 and 3: There is a definition in relation to lounge areas, and drinks
The Hon. M.H. ARMITAGE: | move: rather than meals, and an amendment to leave out the

N . definition of a licensed restaurant. They are wide-rangin
Thgttthe Legislative Council's amendments Nos 2 and 3 bgy yangments that we have been askegll to consider agt tﬁis
agreed to. K . . .
g . . ] ] stage, and with very little background at all. That disappoints
Mr BECKER: This deals with certain penalties. me and, as | have said, this is a classic example of how not
An honourable member interjecting: to handle legislation. It is a classic example of how not to
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handle a situation that will impact on industries—the hotel Ms STEVENS: | will conclude here, Sir. We have
industry, the hospitality industry, licensed restaurants in thisccepted what is there. We have concerns which are on the
State and restaurants in general. And these restaurants areriacord. We concur with the member for Peake and hope that,
superior to anything that you will find anywhere else inon another day, we might get further with those amendments.
Australia. We have spent years building up the reputation of Motion carried.

the hospitality industry in South Australia. Five years agoa Amendment No. 14:

third of the hotels in South Australia were struggling to pay The Hon. M.H. ARMITAGE: | move:

their licence fees, and many of them were in real financial  That the Legislative Council's amendment No. 14 be agreed to
difficulties. Now they have picked up because of pokerwith the following amendment:

machines and are doing extremely well and are providing a Leave out Liquor Licensing Commissioner’ where it appears and

service and a facility to the people of South Australia which"Set ‘Minister for Health"
we never expected. The Hon. W.A. MATTHEW: | fully understand why the

The restaurants have had to compete strongly in this Staty!iniste.r would WiS'h to. insert t'his amendment. All membgrs
cafes have come into force, and the opportunities to eat ofigcognised that this Bill was likely to be one of compromise
and enjoy the benefits of the produce of this State have beéid fully expected us to be in the situation we are in this
tremendous, and it is thanks to the TAFE colleges, the Scho8orning—but perhaps not quite at this hour—in debating
of Catering and various classes that have been establishé@Mpromise to this Bill. We all fully recognise that amend-
over the past few years. The licensed clubs, of course, hayBents such as this will probably be the subject of future
their own area to cover as well and the people to look aftefiebate in this Chamber as further evolution of this legislation
the service. is under way.

. g . : ot | suspect that amendment No. 14, while | hope the
This legislation does impact heavily on these organisation inister’g amendment gets through this morning, in Eot too
and it is estimated at the moment that the hospitality indust istant a time may var?ish from ?he Iegislationgz;lltogether
could be lumbered with about $8 million worth of extra erhaps in the time of another Parliament—who knows! | ask
expense in the proces§ ozhcencgs arfldha}p;)llylngl f(-)r SIDec'ﬁow the Minister sees the process of exemption working if
e 1 o et o s he and ot theLquor iensing Commissioner ho
considerable amount of thought. Of course, no financiagocessmg such exemptions, what criteria will be necessary

impact statement has been done. No-one has sat down al éthe Minister to use to make his decision as to whether or

worked out the nuts and bolts of the impact of this Iegislation.not an exemption ought to be granted, and whether there is

A penalty of $8 million is imposed on the industry to apply actu%IIy a kS)p?CIfIC tfenoughtframgwcln(rjk V‘{'t.h'n this clause to
for these licences and to meet the requirements, withodrovide substance for a categoricar decision.

. y O . ; : The Hon. M.H. ARMITAGE: | see the legislation
Irggl;'gg ?(te;:;rir%?jnggl\?vgllng or upgrading of premises WhIChworking in the way one would expect it to, in that people will

. . . . apply for an exemption. In that application, they will identi

_I'am very disappointed that we are being asked to consid n%?lnber of featu Pes as to why tﬁgy believe thgy ought tofi;et
this legislation with little background information. | do not 5 eyemption, and a number of the features of that application
like the way these deals are being done in the corridors of thig, ) 14 | guess, address matters in amendment No. 16, and a
House at this time of the morning and the way in which the . ision would be either made or not made. '
House is bging treate_d. Itis not good (_enough, and_l hope that Mr BASS: Unlike the member for Bright, | do not have
future Parliaments will not tolerate this type of attitude. e glightest clue why the Minister for Health wishes to make

Ms STEVENS: The Opposition would like to put on these amendments changing it from the Liquor Licensing

record some comments in relation to these clauses and, flommissioner to the Minister for Health. The Liquor
particular, clause 47. The Opposition had many concerns ipicensing Commissioner licenses the hotel. He decides the
relation to the measures introduced by the Government iRumber of people who can be there. He virtually controls
relation to environmental tobacco smoking in restaurantsyotels, yet the Minister now wishes the Liquor Licensing
pubs and clubs. Those concerns are on the record for peoptgmmissioner to be excluded from a decision which really
to read and think about. I concur completely with theyi| reflect on the way some of the hotels are run. Is it the
comments of the member for Peake who said that this wasginister's intention in the future to take over from the Liquor
classic example of how not to handle legislation. We on thi§ jcensing Commissioner and actually make decisions in
side of the House stand by that. We believe that there coulggation to the way a hotel is run?
have been a different result if things had been handled The Hon. M.H. ARMITAGE: No.
differently. However, that will be an opportunity for someone  \otion carried.
else to take up at a later date. Amendment No. 15:

_The Opposition in another p_Iace moved two amendments The Hon. M.H. ARMITAGE: | move:
which were not accepted. The firstamendment suggested that that the Legislative Council's amendment No. 15 be agreed to.
the Licensing Commissioner be the person who would handle
exemptions from this clause. We felt that was a more Amendment No. 16:
appropriate way to go, but it was not accepted. We also had The Hon. M.H ARMITAGE' | move:
concerns about the fees that people who run clubs, pubs and U o )
restaurants may have to pay to get exemptions. Our inform-.tr-‘r:‘hat }hﬁ Legislative (d‘,oun?l s amendment No. 16 be agreed to
. . . Wi e 1olilowing amendment:
ation was that the Government will gain about $280 000 from Leave out ‘Liquor Licensing Commissioner’ wherever it
this. occurs and insert ‘Minister for Health® and leave out
The CHAIRMAN: The Licensing Commissioner ‘Commissioner’ where it occurs and insert ‘Minister’.
amendment appears to be in amendment No. 14 which has to Motion carried.
be dealt with next. Amendments Nos 17 to 20:

Motion carried.
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The Hon. M.H. ARMITAGE: | move: Legislative Council’s Consequential Amendment—

That the Legislative Council's amendments Nos 17 to 20 be Page 30, lines 6 to 11 (Schedule 3)—Leave out proposed new
agreed to. clause 6A and insert new clause 6A as follows:

Motion carried. ‘Exempt electoral records

Suggested amendments Nos 1 to 5: ~ B6A. Adocument is an exempt document if it is a record of

The Hon. M.H. ARMITAGE: | move: information about an elector obtained in the course of the

administration of the Electoral Act 1985; but not recorded on an

Thatthe Legislative Council's suggested amendments Nos 1105 ¢ actoral roll (as defined in that Act).’

be disagreed to.

Mr WADE: Suggested amendment No. 5 looks at the House of Assembly’s Amendment No. 3:

. h . Page 7—After line 27 insert new clause 15A as follows—
regulations to establish an independent body of expert “Amendment of s.85—Compulsory voting
persons. Will this be a paid or an unpaid body? If the body 15A. Section 85 of the principal Act is amended by
is to be a paid body, where would the funds come to pay it? inserting after subsection (9) the following subsection:

The Hon. M.H. ARMITAGE: The member for Elder opiﬁl?c?r)l t-[\g‘f itEl\/?/gL%alnc(J:tozg?errT\]/EStlr?gegug}i%y'inltferoefsmg
may be under an misapprehension. | h‘f’“/e moved that the prosecute an elector for an offence against this section,
suggested amendments Nos 1 to 5 be disagreed to, because decline to so prosecute.’
that body is covered in the agreement for the $2.5 million.  schedule of the reason for disagreeing with the foregoing amend-

Motion carried. ments:

Because the amendments are incompatible with the scheme of
SUPPLY BILL the legislation.

The Hon. G.A. INGERSON: | move:

Returned from the Legislative Council without amend- That the House of Assembly do not insist on its amendment No.

ment. 1 and agree to accept the alternative amendment made in lieu thereof.
Motion carried.
ELECTORAL (MISCELLANEOUS) AMENDMENT The Hon. G.A. INGERSON: | move:

BILL That the consequential amendment thereto be agreed to.
Motion carried.
Consideration in Committee of the Legislative Council’'s  The Hon. G.A. INGERSON: | move:
message—that it had agreed to amendments Nos 2, 4 and 5, That the House of Assembly do not insist on its amendment
had disagreed to amendments Nos 1 and 3 and had amend¥ 3-
the words reinstated by the disagreement to amendment Ndhe general thrust of this Bill is to enable the Electoral
1 and had made a consequential amendment to the Bill, &ommissioner, on application of a person of a prescribed
follows: class, to give the following information about an elector: the
House of Assembly’s Amendment No. 1: elector’s sex, the elector’s place of birth and the age span
Page 2, lines 24 and 25 (clause 6)—After the word ‘authority’,within which the elector’s age falls. There is a specific clause

tWifll_% gics(lzgtricggéti)qjsn%tl’tshgr\rllvgrﬂ?n‘ éﬁtetfﬁgPe?(; class of person’.  inserted to the effect that, if the elected person wishes not to
Page 2, lines 21 to 28 (clause 6)—Leave out proposed Divisiont?have that information disclosed, the Commissioner could hold

5A and insert— that back. There is a small fee that could be charged and a
‘DIVISION 5A—PROVISION OF CERTAIN INFORMATION penalty for breach of this set of clauses. The Government
Provision of certain information believes that this will be a very useful addition to the electoral

27A.(1) The Electoral Commissioner may, on application i i ; ; it i
by 2 prescribed authority, provide the authority with any roll and, since it is available only to prescribed persons, it will

information in the Electoral Commissioner's possession abouP® in the interests of those people.
an elector. Mr Atkinson interjecting:

(2) The Electoral Commissioner may, on application by =~ The Hon. G.A. INGERSON: Absolutely. | did not want

aperson of a prescribed class provide the person with any of thg, say specifically that it was to MPs, but | can put that on the
following information about an elector:

(a) the elector’s sex; record._ .
(b) the elector’s place of birth; Motion carried.
(c) the age band within which the elector’s age falls.
[For the purposes of this subsection, electors’ ages will be
divided into age bands in accordance with the regulations.] TOBACCO PRODUCTS REGULATION BILL
(3) However, information is not to be disclosed to a

person of a prescribed class if the elector has requested the Elec- T | ggjslative Council intimated that it did not insist on
toral Commissioner in writing not to do so.

(4) The Electoral Commissioner— its amendment No. 1, had agreed to amendments Nos 14 and
(a) may provide information under this section subject to16 and had agreed not to insist on its suggested amendments
conditions notified in writing to the authority or Nos 1 to 5.
person to whom the information is given; and
(b) may charge a fee (to be fixed by the Electoral
Commissioner) for providing information ADJOURNMENT
(5) An authority or person who contravenes or fails to
ly with iti ion (4)(a) i ilty of . .
g?f';‘,f’cﬁ,w" a condition under subsection (4)(a) is guilty of an At 3.33 a.m. the House adjourned until Tuesday 27 May
Maximum penalty: $1 250. at2 p.m.
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QUESTIONS ON NOTICE

WITNESS PROTECTION

16. MrATKINSON: What does the Government do to
support and protect prosecution witnesses?

The Hon. G.A. INGERSON: Prosecution witnesses may be
supported and/or protected in one or more of the following ways:
1. COURT ROOM AND EVIDENCE

Vulnerable Witness Legislation

Section 13 of the Evidence Act (SA) empowers a court to
make special arrangements for taking evidence from a witness
in order to protect the witness from embarrassment or distress,
or from being intimidated by the atmosphere of a courtroom, or
for any other proper reason. In order to effect this, the court may
make orders of the following kinds: that evidence be given
outside the courtroom and transmitted to the courtroom by means
of closed circuit television; that a screen, partition or one-way
glass be placed to obscure the witness’ view of a party to whom
the evidence relates or some other person; that the witness be ac-
companied by a relative or friend for the purpose of providing
emotional support. This is not an exhaustive list of the kind of
orders authorised by Section 13.

In criminal proceedings, by dint of Section 13(10), these
protections are available to a witness who (a) is under 16 years
of age; (b) suffers from an intellectual disability; (c) is the alleged
victim of a sexual offence to which the proceedings relate; or (d)
is, in the opinion of the court, at some special disadvantage be-
cause of the circumstances of the case, or the circumstances of
the witness.

Clearing the Court

Section 69 of the Evidence Act (SA) authorises a court where
it considers it desirable in the interests of the administration of
justice, or in order to prevent hardship or embarrassment to any
person, to order specified persons, or all persons except those
specified to absent themselves from the court during the whole
or any part of proceedings before the court.

Where the alleged victim of a sexual offence is a child and
is to give evidence in proceedings related to the offence, an order
must be made requiring all persons except (a) those whose
presence is required for the purposes of the proceedings; (b) a
person who is present at the request or with the consent of the
child to provide emotional support for the child; and (c) any other
person who in the opinion of the court should be allowed to be
present, to absent themselves from the court while the child is
giving evidence.

Suppression Orders

Section 69a of the Evidence Act (SA) authorises a court, if
satisfied that a suppression order should be made to prevent
prejudice to the proper administration of justice or to prevent un-
due hardship to an alleged victim of crime or to a witness or po-
tential witness in criminal proceedings who was not a party to
those proceedings, to make such an order.

Section 71a(4) prohibits publication of any statement or
representation by which the identity of a person alleged in any
legal proceedings to be the victim of a sexual offence is revealed
or from which the identity of a person alleged in any legal
proceedings to be the victim of a sexual offence might reasonably
be inferred unless the Judge authorises or the alleged victim con-
sents to the publication (but no such authorisation or consent can
be given where the alleged victim is a child).

. RESTRAINING ORDERS AND RELATED MATTERS
Domestic Violence Act 1994 (SA)

Section 4 of the Domestic Violence Act provides that on a
complaint under the Act, the court may make a domestic violence
restraining order against the defendant if:

(a) there is a reasonable apprehension that the defendant may,
unless restrained, commit domestic violence; and

(b) the court is satisfied that the making of the order is appro-
priate in the circumstances.

A domestic violence restraining order may apply for the
benefit of a member of the defendant’s family who has made the
complaint, or on whose behalf the complaint was made, or any
other family member specified in the order. The terms of a
domestic violence restraining order are very broad, viz., a
domestic violence restraining order may impose such restraints
on the defendant as are necessary or desirable to prevent the
defendant acting in the apprehended manner: Section 5(1). Such
orders may range from prohibiting the defendant from being on
premises at which a family member resides or works through to
prohibiting the defendant from contacting, harassing, threatening
or intimidating a family member, or any person at a place where
a family member resides or works.

A complaint may be made by a member of the Police Force
or a person against whom, or against whose property the behav-
iour that forms the subject matter of the complaint has been or
may be directed. A complaint may be made and dealt with by
telephone by a member of the Police Force or by a person
introduced by a member of the Police Force and where the court
is satisfied that the complaint is genuine and that the case is of
sufficient urgency to justify making a domestic violence restrain-
ing order without requiring the personal attendance of the com-
plainant, the court may make a domestic violence restraining
order and issue a summons requiring the defendant to appear
before the court to show cause why the order should not be con-
firmed.

Section 7 provides that if a member of the Police Force has
reason to believe that a complaint is being made, or is about to
be made, against a person by telephone, the member may require
the person to remain at a particular place while the complaint is
made and dealt with so that any order or summons made or
issued on the complaint may be served on the person. If the per-
son refuses or fails to comply with the requirement or the
member has reasonable grounds to believe that the requirement
will not be complied with, the member may arrest and detain the
person in custody (without warrant) for so long as may be
necessary for the complaint to be made and dealt with and any
order or summons made or issued to be served on the person, or
for a period of two hours whichever is the lesser.

By virtue of Section 9, a domestic violence restraining order
may be made in the absence of the defendant, if the defendant
was required by summons or conditions of bail to appear at the
hearing of the complaint and failed to appear in disobedience of
the summons.

By virtue of Section 9(2), a domestic violence order may be
made in the absence of the defendant and despite the fact that the
defendant was not summoned to appear at the hearing of the
complaint, but in that case the court must summon the defendant
to appear before the court to show cause why the order should
not be confirmed.

Summary Procedure Act (SA)

The provisions under Division 7 of the Summary Procedure
Act may be used for the protection of a complainant who does
not fall within the meaning of a ‘family member’ in Section 3 of
the Domestic Violence Act. Division 7 of the Summary Proced-
ure Act provides for:

Restraining orders—Section 99

Paedophile restraining orders—Section a

Complaints by telephone—Section 99B

Issue of restraining orders in the absence of the defendant—

Section 99C

Registration of foreign restraining orders—Section 99H

By virtue of Section 99L of the Summary Procedure Act, a
complaint made under Division 7 that could have been made
under the Domestic Violence Act 1994 may be dealt with as if
it had been made under that Act.

Section 99AA of the Summary Procedure Act provides
(1) On a complaint under this Division, the court may make a

restraining order against the defendant if:

(a) the defendant has been found loitering near children;

and
(b) (i) the defendant has been found guilty of a child

sexual offence within the previous 5 years; or

(i)  the defendant, having been sentenced to im-
prisonment for a child sex offence, has been
released from prison within the previous 5
years; or

(i)  the defendant has been found loitering near

children on at least one previous occasion and
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there is reason to think that the defendant may,
un{jess restrained, again loiter near children;
an

(iv)  the court is satisfied that the making of the
order is appropriate in the circumstances.

The power of the court to make orders pursuant to Section
99AA are wide ranging and extend to restraining a defendant
from loitering near children in any circumstances.

It is an offence to contravene or fail to comply with a
restraining order: Section 991 of the Summary Procedure Act.

It is noteworthy that registration of foreign restraining orders
is always done at the Adelaide Registry of the Magistrates court
regardless of where the complainant lives so that the whereabouts
of the complainant is not divulged.

Criminal Law Consolidation Act

Section 19AA of the Criminal Law Consolidation Act creates
the offence of stalking. This may in some circumstances provide
protection for a prosecution witness.

Sentencing Act

By virtue of Section 19A of the Criminal Law (Sentencing)

Act a court may, on finding a person guilty of an offence, or on

appropriate, debriefing sessions and urgent counselling where re-
quired.

6. VICTIMS REGISTER

A register of victims of crime is maintained by the Manager
of Client Advocacy and Information Services at the Department
for Correctional Services. Notification of victims registered under
this scheme is regulation by Section 85(D) of the Correctional
Services Act. A person wishing to be included on the register
does so by written application. Such applications are vetted by
the South Australian Police Department to ensure bona fides.
Once a person has been entered on the register he or she is
notified in writing. In situations where an inmate makes applica-
tion for release on parole, the Parole Board will automatically
notify any relevant person or persons on the victims register and
invite written submissions. Where an inmate becomes eligible for
inclusion in a pre-release program, the Manager of the pre-
release centre will automatically notify a registered victim of the
general terms of the contemplated pre-release program. Where
aregistered victim initiates an inquiry, he or she will be notified
of such matters as an inmate’s transfer between institutions,
release date, whether a person has been released on parole, the
place at which a parolee is to report, and details of any escape

sentencing a person for an offence, issue against the defendant from a Correctional Services institution.

arestraining order under the Summary Procedure Act 1921 or a
domestic violence restraining order under the Domestic Violence

Act 1994 as if a complaint had been made under that Act against
the defendant in relation to the matters alleged in the proceedings
for the offence. Such an order issued under Section 19A has the

TOURISM COMMISSION VEHICLES

44, MsWHITE:
1. What are the position designations of ‘Every person who is

effect of a restraining order under the Summary Procedure Acin adviser in the Tourism Commission (who) has a car’ as part of
or a domestic violence restraining order made under theheir package as stated by the Minister in answer to a question

Domestic Violence Act as the case may require.
Bail Act

without notice on 12 November 1996?

2. Arethere any persons in the Tourism Commission below the

By virtue of Section 10(1)(B)(iii) the bail authority should level of Group General Manager who gets a car as part of their
release an applicant on bail unless, having regard to, inter aligyackage and, if so, how many and what positions do they hold?

the likelihood (if any) that the applicant would, if released,
intimidate or suborn witnesses.

The Hon. E.S. ASHENDEN:
1. Chief Executive, Group Manager Tourism Development,

Bail may be granted conditional upon a person released offroup Manager marketing Communications, Group Manager State
bail refraining from contacting directly or indirectly any pro- Marketing, Group Manager National Marketing, and group Manager

posed Crown witness.

. WITNESS PROTECTION

Witness protection is available in the short term for vu
nerable witnesses through the South Australian Police Depar
ment which provides a variety of protection according to the
degree of risk. This protection sometimes involves police
presence on a 24 hour a day basis.

On 13 January 1997 the Witness Protection Act (SA) was
proclaimed. This Act was enacted as part of a legislative sche
between the Commonwealth and the States. Section 24 of tl
Witness Protection Act (Cth) requires an arrangement betwee

this stage a memorandum of undertaking has been drafted
South Australia and has been put before the Federal Minister fo
Justice, the Honourable Mr Daryl Williams. The new State
legislation will provide the mechanism for such matters as
witness relocation, the creation of a new identity (Social Securi
number, Medicare number etc.) for a Crown witness and his o
her immediate family. Section 21 of the Witness Protection Act
(SA) creates a number of offences aimed ultimately at protectio
prosecution witnesses.

the federal Minister and the Ministers of the various States. Alﬁ?

International Marketing.

2. Marketing Managers employed by Regional Tourism

|- Marketing boards also have access to cars as part of their remu-
peration packages.

TOURISM COMMISSION CONSULTANCIES

45.  MsWHITE:
1. Can the Minister explain the reasons for the inconsistency

etween his statement to Parliament on 6 November 1996 that ‘the
urism Commission does hundreds of consultancies; it puts them
ut to tender on a daily basis’ and information provided in the 1995
nual Report of the South Australian Tourism Commission that
e

re were 27 consultancies in that year?
The Hon. E.S. ASHENDEN:
1. Information provided in the 1995 annual report of the South

ustralian Tourism Commission indicates that there were 27
onsultancies in that year. In addition the Commission also tendered
or the supply of uniforms, and provision of stationery, together with
undry printing jobs that were not recorded under these consul-
ncies

2. The 1995-96 annual report of the commission (page 42)

reports a total of 35 consultancies were undertaken by the

Section 244(3) of the Criminal Law Consolidation Act createscommission in the financial year ended 30 June 1996.

the offence of prevent or dissuade (or attempt to prevent or
dissuade) another person from attending as a witness at judicial
proceedings or giving evidence at or producing a thing in
evidence at such proceedings. The maximum penalty for such an
offence is 7 years. In a similar vein, Section 244(5) provides that

ENTERTAINMENT CENTRE BOARD

46. Ms WHITE:
1. How large is the planned reduction in the ‘Entertainment

aperson who does an act with the intention of deceiving anothegoarg’ that the Minister referred to in Parliament on 6 November
person in any way in order to affect the evidence of the othengg6 and who is currently on this board?

person at judicial proceedings is guilty of an offence. A similar
penalty applies.

2. Are members of this Entertainment Board paid and what

advantage does the Minister expect to achieve by reduction in its
size?

The witness assistance service commenced on 4 October 1995 The Hon. E.S. ASHENDEN:

with the employment of a social worker based at the Office of the

1. Currently the Entertainment Centre management committee

Director of Public Prosecutions Committal Unit. This service comprises 3 members:

provides pre-trial support as well as assessment for counselling.
Referrals are made as appropriate. This service is also available
during a trial in certain circumstances and follow up after a trial

is also done in appropriate circumstances. This service provides

Mr lan Cocks, Chairman
M G. Whitbread
Ms G. Wallace
There are no immediate plans to reduce the Entertainment Centre

information about the court process, tours of a court room wherenanagement committee.
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2. On 29 January 1997, the Minister approved a payment of It was reported in the 1994-95 Annual Report of the South
$15 000 to the chairman and a payment of $10 000 to each membAwstralian Tourism Commission that the Ford Open Golf Cham-

to cover the period of service from May 1996 to April 1997. pionship received financial assistance from the Commission.
TOURISM COMMISSION LOGOS ATTORNEY-GENERAL, INTERVENTION
A47. Ms WHITE: 53. MrATKINSON: Will the Government amend the

1. Why does the existing SA Tourism Commission board notDirector of Public Prosecutions Act so that the Attorney-General
have the ability to register logos such as ‘Sensational Adelaide’? Shall, in future, ‘not have the power to intervene in any case to
2. Ifthe commission does not have the ability to register logogietermine whether there should be an appeal’ and, if not, why not?
under the current Act, has there been any occasion when it has The Hon. G.A. INGERSON:
licensed other users to use its logos and if so, on what basis was this 1. No.

achieved and has the Government maintained total commercial usef\f_z- It may tend to undermine the statutory independence of the
of such l0gos? office of the Director of Public Prosecutions, independence which

The Hon. E.S. ASHENDEN: the then Labor Government felt was an important principle and

1. The existing South Australian Tourism Commission, as a'hich the present Liberal Government supports.
body corporate, does have the ability and power to register logos,
such as ‘Sensational Adelaide’. REGIONAL DEVELOPMENT
In September 1994 the SATC lodged the necessary documen- 66. MrCLARKE: When will the Minister provide the

tation to register ‘Sensational Adelaide’ as a trade mark. Thos . : L .

: f : - >Aanswers promised by him as the then Minister for Manufacturing,
re?hlstr?ﬁlons \t/ve(rje rejeckted on the grounds they were descripti dustry, gmall Busingss and Regional Development on 5 Novemt?er
rather than a trade mark. : ;

. . — . 996 Hansard page 384) concerning the Government’s program
thzl Ihe South A?_sttrellllan Tourism Co?mlssicr)]n hGas not IlcentSﬁ' xpenditure on the Upper Spencer Gulf over the past three years, the
o _erts lo lasf ?Ty OTIts logo I|magery ?“ hLIJS € LSovernment Naw mber of jobs retained or attracted to that region, and the number
maintained total commercial usage or such logos. of State Government jobs lost to the region over that same period?
The Hon. J.W. OLSEN: The old EDA database cannot be

TOURISM COMMISSION AMALGAMATION searched by region, only by program expenditure. The data input for
) the period 1990-1993 is difficult to interpret in terms of jobs and the
48.  Ms WHITE: capital expenditure generated from business by program incentives.

1. Inwhatway is the Minister prevented under the current ACt "Thjs means that only the totals for the whole State on the two
from bringing the major events group in the South Australianrelevant regional programs can currently be supplied to add to the
Igg;'?)m Commission as stated by him to the House on 6 Novembegformation already provided by the Minister in Parliametagsard

’ 5/11/96).

2. Did the commission manage and/or sponsor the major events Past)annual reports do not supply region specific data either,
for South Australia such as the SA Tattoo, the SA Golf Open and th@owever some reports have detailed total regional jobs and capital
Tennis Championships prior to the creation of Australian Majorexpenditure generated.

Events? Since July 1994, when the new Regional Development Division

The Hon. E.S. ASHENDEN: was created, more detailed total state regional development outcomes

1. There is nothing within the current legislation which preventshave been reported.
the amalgamation of the South Australian Tourism Commission and The following table contains the regional development program
The Australian Major Events Group. expenditure by the Department, on a financial year basis from 1990-

2. The Commission sponsored the SA Tattoo in November 19991 to 1995-96. The Regional Industry Development Payments
and was a contributing sponsor to the Tennis Championships iRrogram (RIDPP) refers to industry (business) assistance payments
January 1995 prior to the operational set-up of Australian Majorand the Regional Improvement Program (RIP) refers to the funding
Events. of the Regional Development Boards and their projects.

Regional Development Expenditure by Program (Statewide)

1990-91 1991-92 1992-93 1993-94 1994-95 1995-96
RIDPP 982 000 936 000 2036 000 695 000 4146 000 3934000
RIP 439 000 623 000 1417 000 1749 000 2432000 2901 000
Total $ s 1421 000 1559 000 3453000 2444000 6 578 000 6 835 000
Regional Development Program Expenditure Outcomes (Statewide)
1990-91 1991-92 1992-93 1993-94 1994-95 1995-96
(old annual (old annual (old annual (old annual  (new database) (new database)
report) report) report) report)
Jobs retained not reported not reported 128 not reported 589 186
Jobs created not reported 28 77 not reported 1481 1978
Capital exp ture generated not reported 663 000 4185 000 not reported 34 000000 224 000 000

The RIDPP expenditure cannot be separately extracted fromthe The Hon. DEAN BROWN:
database for the Upper Spencer Gulf region. The area is covered by 1. (a) Payments made under Special Acts covers the remuneration
the Northern, Whyalla and Port Pirie Regional Development Boardof Judges and Magistrates of the Industrial Relations Court and

The total RIP expenditure for these Boards is shown below: Commission and the Minister for Industrial Affairs. | confirm that
Period 1/7/90-30/6/93 1/7/93-30/6/96 the Government has no direct authority over persons covered under
RIP Expenditure Special Acts. _ .
Upper Spencer Gulf 998 215 1277 174 1. (b) The Department for Industrial Affairs Enterprise

Agreement increase ($36.00 per week, the final $10.00 was paid
, from 21 October 1996) was applied to Executive level staff who
AUDITOR-GENERAL'S REPORT were not covered by a fixed term, negotiated conditions or other
contract arrangements.

67. MrCLARKE: When will the Minister provide the 2. Yes. The Department for Industrial Affairs will continue to
answers promised by the then Minister in his answer to questiongrovide a detailed monitoring service and provide regular reports to
concerning the Auditor-General's Report for 1995-96 on 2 Octobethe Minister and Cabinet. It is expected that future reports will be
1996 Hansard page 45)? resumed from the quarter ending 31 March 1997 and include results
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for the first three quarters of 1996-97. do charities applying for funding have to establish such a revenue
loss and, if not, why not?
TUBERCULOSIS The Hon. D.C. WOTTON: The purpose of Community Benefit

o ~ SA'is to enhance the level of community support throughout the

68. MrATKINSON: Why is it necessary to screen staff in metropolitan, regional and rural areas of South Australia by provid-
nurseries for tuberculosis by means of biannual chest x-rays?  ing financial assistance to community organisations addressing social

The Hon. D.C. KOTZ: The requirement for child care workers welfare needs, including those organisations experiencing increased
to undertake chest x-rays has been contained in child care regulatiogsrvice demands relating to gaming machine use.
since 1972. With the establishment of the Children s Services Funding is allocated for projects which
Office, the regulations were transferred into the Child Care Centre  assist families in need and people who are suffering poverty or
Regulations pursuant to the Childfen s Services Act, 1985. hardship and risk breakdown

In 1986, the Health Commission ceased the practice of undet-  agsjst new ways of supporting organisations which are in the past
taking routine chest x-rays to screen for tuberculosis. The Health paye relied on gambling related fund raising methods
Commission took this action due to the low incidence of the disease Community Benefit SA is not intended to operate aé a com-

in SA anqt the Iovg riskgf the infetﬁtioght_)lgirég tragsthteS bet}’vgengensation scheme for fundraising losses but is intended to provide
community members. Fowever, the Lhild Care Lentre Regulaliong,, pftset source of funding to community organisations which could

require that all staff engaged in the provision of child care must hav?easonably be perceived to have experienced downturns in fund
a chest x-ray every two years.

Legal advice provided to the Department for Education amralsmg associated with the introduction of gaming machines. The

. - . “fund provides funding for projects which assists organisations to
Childreri s Services (DECS) has stated that the current Regulationg, e op alternative ways of fund raising and developing alternative
do not give the Minister or officers from Department for Education

and Children s Services (DECS) any discretionary power to waiy£EVENUe Sources.

the requirement that chest x-rays be performed.

Tr&ebMir?ister andI EECS officers adre ha;/(\j/are of tr}tfe concerns
raised by the SA Health Commission and child care staff concerning .
the necessity for chest x-rays to screen for tuberculosis. As part of 71 MrsGERAGHTY: .
the current review of the Child Care Centre Regulations being_ 1. How many South Australian Housing Trust houses have been
undertaken by DECS, in consultation with the child care sector, it i%f"d in the Torrens electorate over the past two years (by suburb)?
proposed that the current requirement for a chest X-ray to be 2. How muchcap|tal haS the Government derlved from the Sa|eS
undertaken every two years will not be included in the new regula®f these properties (by suburb) and what percentage has been
tions. reinvested into repairing and maintaining older Trust stock (by

suburb)?
COMMUNITY BENEFIT SA 3. How many new trust homes have been built in Torrens over
the past two years?
4. What percentage of the trust budget was spent on the

69. Mr ATKINSON: Is one of the purposes of Community maintenance and repair of older trust stock in Torrens over the past

Benefit SA to provide compensation to established charities fotwo years?

revenue loss caused by the introduction of poker machines and if so, The Hon. S.J. BAKER:

HOUSING TRUST HOUSES

Electorate of Torrens (1994 redistribution) house sales, new build and maintenance for 1994-95 and 1995-96.

Su%urb House Salzes House Salses Maintenange New Builg New Builg
No. $ $ No. $m

Dernancourt 0 0 10584 0 0
Gilles Plains 1 86 400 737 549 2 0.24
Hampstead Gardens 1 73 000 75 154 0 0
Highbury * 0 0 - 0 0
Hillcrest 138** 1309 000 586 818 25 3.17
Holden Hill * 3 216 900 377 865 27 2.654
Hope Valley * 0 0 - 0 0
Klemzig 5 407 300 514 341 9 0.937
Manningham 0 0 472 0 0
Oakden 0 0 264 691 35 4.15
Vale Park 0 0 4854 0 0
Windsor Gardens 1 55 000 757 265 1 (AHU) 0.145
TOTAL 149 2147 600 3329599 99 11.296

* Part of this suburb is in the electorate of Torrens.

In column 4 the maintenance costs for the whole of Holden Hill is used to average the three part suburbs.
** Includes 133 timber transportable houses.
(AHU) Aboriginal Housing Unit.

1. There have been 149 house sales over the two year period as 4. Maintenance expenditure for 1994-95 was $56.824 m and for
detailed in column 2. It should be noted that this figure includes 133995-96 it was $49.718 m; a total of $106.542 m. Maintenance
timber transportable houses sold as part of the Hillcrest Urbagxpenditure in Torrens ($3 329 599) expressed as a percentage of the

Renewal Project. total Trust maintenance budget was 3.1 per cent.
2. House sales raised the amount of $2 147 600, as detailed in
column 3. It should be noted that timber transportable houses which GOVERNMENT CONTRACTS

are included in this figure had an average sale price of approximately .

$7 500. House maintenance costs ($3 329 599) expressed as a 72 Ms WHITE: Which Government contracts let by the

percentage of gross house sales proceeds ($2 147 600) is 155 pgpartment of Environment and Natural Resources and which

cent. property sales handled on behalf of the Government by the de-
3. There have been 99 new Trust houses built, as detailed ipartment have not gone to open tender and in each case, why not,

column 5. what was the monetary value of the contract/property sale and how



1400 HOUSE OF ASSEMBLY Questions on Notice

was the successful recipient of the work/purchase chosen? Fair trading legislation entitles consumers to a refund in certain
The Hon. D.C. WOTTON: The Department of Environmentand circumstances, for example, where goods purchased are found to be
Natural Resources undertakes numerous sales of Crown land agéfective, unfit for the intended purpose or do not perform as
surplus Government properties ranging from the disposal of smaliescribed at the time of sale. On the other hand, consumers need to
portions of surplus channel reserves and country town allotments t¢hoose wisely when purchasing goods and be satisfied that the goods
large former school sites in the metropolitan area. _meettheir requirements. Traders are not obliged to provide a refund
Sales are effected using the Crown Lands Act 1929, whiclor goods on the basis that the consumer has changed his/her mind
provides for the sale of land in a number of ways including the opemr did not specify their requirements at the time of sale.
tender or auction process, listing through an agent, sale to an OCBA protects consumer rights through a number of strategies
adjoining owner, sale to a local or State Government agency, anflciuding education and media releases, providing a conciliation
sale to a licensee. The decision on which method to use is based @Byice for consumer complaints and through monitoring and
a recommendation of the Land Board, an assessment of publgnhforcement of the fair trading legislation.
interest, by myself or Cabinet, and the circumstances of each case. |, this particular matter, OCBA has acted on the information
In all cases sale price is based on the Valuer General s valuatiq@cejved concerning the use of ‘no refund’ signs in numerous retail
as directed by Cabinet. ) . outlets. Since July 1996, OCBA officers have visited 23 stores in
Agents or contractors for work associated with sales of propertigelajde and the northern suburbs. Twenty one stores were found
are chosen from a register compiled by the Department every twgy h5ve signs that were incorrect.

years, following a public call for registrations of interest. This monitorin : ; i i
by i . g and education program will continue until all the
The Member for Taylor has not specified a time frame in hertargeted stores have been visited.

inquiry and it would be an extremely time consuming task to obtain The Office of Consumer and Business Affairs currently admin-

the details of all sales ever conducted by the Department in the ; :
categories described. However, | would b)é pleaseg to provide tHELers twenty four (24) separate Acts which comprise hundreds of
Member with details of specific sales if she so requested ections requiring compliance. OCBA has approximately 32 Officers
’ directly dedicated to providing fair trading services, which includes
monitoring of section 53(g) of the Fair Trading Act. Policing of this
TRADE PRACTICES ACT and other sections may depend on the extent of non-compliance
. o evident and the extent of consumer detriment involved. The advisory
73 MsWHITE: Is the Minister aware of concern about thenand conciliation services provided by OCBA ensure traders may be

number of businesses in Adelaide displaying ‘no refund’ signs i - :
contravention of the Trade Practices Act and, if so, what steps havetcated and warned if a breach such as this becomes apparent.

been taken to protect the rights of consumers who attempt to ask for I this case specific monitoring of the problem was conducted.
refunds on purchases and are refused, what resources have bégproximately three full days have been spent by one OCBA officer
devoted to the policing of section 53 (g) of the Act, what is the!n Mmonitoring retail outlets. i ) i
process followed by the Office of Consumer and Business Affairs  The OCBA compliance approach is flexible and enables officers
when itis alerted to the display of a contravening sign and what timé® deal with particular breaches of legislation according to the
limits are imposed for compliance by offending businesses? seriousness aqd nature qf the complaint. In a technical breach such
The Hon. G.A. INGERSON: The Office of Consumer and Busi- as displaying a ‘no refund’ sign, the appropriate strategy is to educate
ness Affairs has received several lists from a member of the publignd warn traders in the first instance, and to follow up the matter to
concerning alleged illegal ‘no refund’ signs displayed in many busi-ensure future compliance. o
nesses in the Adelaide metropolitan area. It was alleged that the signs Traders are asked to remove the offending signs and are expected
are in breach of either the Fair Trading Act 1987 (State) or the Trad& comply immediately or within 24 hours. Traders who ignore such
Practices Act (Federal). warnings may be subject to more serious sanctions such as prosecu-
tion.



