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HOUSE OF ASSEMBLY LEGISLATIVE REVIEW COMMITTEE

Mr CUMMINS (Norwood): | bring up the nineteenth
report of the committee and move:
Wednesday 2 July 1997 That the report be received.

Motion carried.

The SPEAKER (Hon. G.M. Gunn) took the Chair at
2 p.m. and read prayers. QUESTION TIME

SUMMARY OFFENCES (PROSTITUTION)
AMENDMENT BILL POLICE, ALLEGATIONS

Petitions signed by 119 residents of South Australia Mr CLARKE (Deputy Leader of the Opposition): My
requesting that the House urge the Government to support tligiestion is directed to the Minister for Police. Was there a
passage of the Summary Offences (Prostitution) Amendmeilice investigation into claims made by the former Police
Bill were presented by Messrs Brindal, Kerin and Venning.Minister, the member for Bright, that his wife was deliberate-

Petitions received. ly run off the road by a patrol car? Was a group of officers
warned over such behaviour after that inquiry? Will he table
LICENSED CLUBS any police report in relation to these extraordinary allega-

_tions? The member for Bright told the House last night that,
Petitions signed by 724 residents of South Australiawhile a Minister, his wife was, and | quote:
requesting that the House urge the Government to allow ... forced off Lonsdale road at 90 km/h, in broad daylight, by a
licensed clubs to sell liquor to a club member for consump#marked police patrol car. | can never accept that the police officers

; ; oncerned gave her the traditional one finger salute and skidded off
tion off the premises were presented by Messrs BeCkeﬁﬁ front of her. | am grateful for the Police Department at the time

Brinda_l , Caudell gnd Venning. investigating the matter, endeavouring to identify the officers and,
Petitions received. upon failing to do so, warning a group of officers that such behaviour
should never occur again.
TOTALISATOR AGENCY BOARD The Hon. G.A. INGERSON: | thank the Deputy Leader

for his question. This morning | was advised by the Police
A petition signed by 309 residents of South AustraliaCommissioner that he has noted these very serious allega-
requesting that the House urge the Government to support thiens. It is his intention to mount a formal inquiry, as he was
establishment of a TAB agency at the Salisbury Northnot the Police Commissioner at the time. It is his intention to
Football Club was presented by Mr Becker. make sure that the inquiry is full and complete and will take
Petition received. into consideration during his investigation not only the public
comments but those made within this House.
QUESTIONS
INDUSTRY ASSISTANCE
The SPEAKER: | direct that written answers to the
following questions on the Notice Paper, as detailed in the Mr BROKENSHIRE (Mawson): My question is directed
schedule that | now table, be distributed and printed irto the Premier. What effect has the Government’s assistance
Hansard:Nos 76, 99, 106, 108 to 110, 114, 118 and 119. to industry had on job creation and investment in South
Australia? In my electorate of Mawson a company with a

TELEPHONE TOWER, COBBLERS CREEK history of 20 years of economic development for the region
o ) has recently been working with the EDA and as a result is
The Hon. D.C. WOTTON (Minister for the Environ-  now looking at a major expansion to see processed turkey
ment and Natural Resources):| seek leave to make a meat exported to Asia. People in my electorate have been
ministerial statement. asking me what assistance the Government is putting
Leave granted. forward.

The Hon. D.C. WOTTON: Yesterday, during Question  The Hon. J.W. OLSEN: | am pleased to respond to the
Time | was asked by the member for Napier whether | hadquestion about industry incentives and the net benefit to the
signed a lease giving Vodafone access to a section ®&outh Australian economy in rejuvenating and rebuilding the
Cobblers Creek Recreation Reserve. In reply | stated thatdconomy of South Australia. Much has been said in recent
had signed the lease last Friday. This statement needs sofiy@es both by the Leader of the Opposition and the Deputy
clarification. Last Thursday, | wrote to the Director of Natural | eader that in fact the Government’s policy directions and
Resources, Mr Allan Holmes, stating that | was prepared t@|ans and strategy for rebuilding the economy are not
enter a lease agreement with Vodafone and instructing hiworking. Challenged with that from both the Leader and the
to finalise the lease. Consequently, Mr Holmes wrote t@eputy Leader | asked this morning for the Economic
Vodafone agents advising them of my position and approvingbevelopment Authority to do an assessment—three years up

their immediate access to the site. to 30 June 1994 and the three years subsequent to 30 June
Members interjecting: 1994—and it gives very graphic detail of how successful the
The Hon. D.C. WOTTON: It is exactly the same current policies are in attracting investment.

situation. In the three years from the period to 30 June 1994 some
Members interjecting: 5149 jobs have been created as per the investment and

The SPEAKER: Order! The member for Hart has started incentives put in by the former Labor Administration; in
off very badly today. contrast to the three years post 30 June 1994 when there were
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15 847 jobs created and $1 200 million of new investment inment is outstripping what even the proponents thought would
South Australia. That is a three-fold increase in the numbebe possible and feasible. One can go on and talk about
of jobs created compared to our predecessors’ previous thr&estern Mining, the Gawler-Craton, SANTOS Exploration
year period. That strategy has seen job creation in companiesd the other development in road works and other capital
such as Hardie Australia, where 45 jobs have been secur@gbrks programs in South Australia, in addition to the Deposit
and created. We will see General Motors-Holden’s proceeds000 scheme and the stamp duty relief.

ing in August with the second production line of the Vectra, What we will see is a gradual turnaround and a sustained
hot on the heels of the tariff decision, hot on the heels oeconomic recovery. Our objective is not to have a boom and
Mitsubishi’s decision to also invest and create jobs in Southbust: it is to have a sustained economic recovery so that the
Australia. Caroma is relocating some of its New Zealandobs which are generated and created are maintained in the
operations in Adelaide, South Australia. SAFCOL islonger term. That is the objective and the strategy that we
relocating its headquarters out of Victoria back to Soutthave in place. That is the basis of $1 200 million worth of
Australia, with 115 jobs created in that respect. Visionadditional new investment in this State in the first three years;
Systems is to create 150 jobs over the next three years; amghd, as we see that investment expended, so you will see the
Link Communications—400 jobs in the next three years. jobs created and a sustained recovery in the economy of

We can add those to the list of those other examples whicBouth Australia.
| gave to the House yesterday and which | have given on However, there is more work to be done, and we have a
previous occasions. Clearly, it is a strategy, and there are cating way to go. But what ought to be acknowledged, at least
centre and back office operations, consolidation of manufady the Opposition, is that our track record and performance
turing operations, expansion of defence and the electronida three years has surpassed what was done in the previous
industry in South Australia, the attraction of further invest-three years, and it has built a foundation for the future, not
ment in the wine industry in this State and investments irdecimated the economic base of South Australia, as members
agriculture industry in South Australia. These are all designedpposite did with their financial failures, topped by the State
for job creation and looking at export market potential andBank collapse.
opportunity.

One of the fundamental things that we had to get right POLICE, ALLEGATIONS
when we came into Government was stabilisation of the debt -~ ]
so that investment houses would know that South Australia Mr CLARKE (Deputy Leader of the Opposition): Will
was a good p|ace in which to invest and that it was not éhe M|n|_Ster for POI!Ce inform the House Whether (.?0mp|a|nts
threatened place in which to invest because of high detyere laid with police by the former Police Minister (the
levels and the prospect of high taxation levels and competmember for Bright) over alleged death threats he received
tive advantage being removed from South Australia. We haguring the police industrial dispute? What was the outcome
to put that qualification there, so that we then had the tool§f any investigation, and were police given access to
of trade, so to speak, to argue for investment in Souti@nsSwering machine tapes containing the threats?

Australia. The track record demonstrates clearly our perform- An honourable member interjecting:

ance outstripping three-fold the performance of our predeces- The SPEAKER: Order! The member for Custance is out
sors in terms of attracting investment and jobs into Souttef order.

Australia. Add that to the other areas of the capital works Mr CLARKE: Last night, the member for Bright told the
budget that the Cabinet has signed off on this year, with &louse that, while he was a Minister, his wife received more
$250 million plus increase in the capital works budget. | willthan 20 death threats over the telephone and levelled at the
run through some of the programs that are designed speciﬁlembel’, as the Police Minister presiding over an industrial
cally for job creation, and Treasury’s estimates as to the jobgispute. Today on radio, the member for Bright said his wife
that will be generated by the investment that we are puttingvas the recipient of those calls, ‘by ear, because they were
into these programs. on the answering machine’.

We have announced additional funding for police, and The Hon. G.A. INGERSON: I made mention yesterday
there will be 125 additional police officers; we have put in aof political stunts and the Police Force, and I want to remind
record $106 million capital works spending on schools, whictthe member opposite of what | said a couple of minutes ago.
will sustain 1 706 jobs; we have put in $3 million for external The Police Commissioner has advised me that he regards the
painting and repairs to 700 schools in South Australia, whicl@llegations as serious and that it will be a high-powered
will add another 50 jobs, particularly in the small businesgnquiry, run by him personally. All of the issues brought
sector; we are expending $30 million on the Southerrforward by the honourable member need to be cleared up as
Expressway, which is sustaining 500 jobs; the Burra tgpart of the inquiry, and | am advised that that is the intention
Morgan road, for example, will sustain something like 1160f the Police Commissioner. | find it quite amazing that this
jobs from the $7 million worth of investment; the Kangaroois now the third instance of potential political grandstanding
Island south coast road sealing, a $3 million investmentinvolving the police.
which will generate and sustain 50 jobs; the $87 million Members interjecting:
upgrade to more than 3 000 Housing Trust homes and to The SPEAKER: Order! The Minister will resume his
redevelop older Housing Trust estates, which will sustairseat. Yesterday, the Chair was very tolerant.

1 450 jobs in that industry sector; the first stage of Mawson The Hon. Frank Blevins interjecting:

Lakes of some $6 million, where 100 jobs will be created; The SPEAKER: | warn the member for Giles. | will deal
and the Glenelg development of $17 million, which will firmly with anyone who sets out to disrupt Question Time.
sustain 283 jobs. This is an important matter.

It is interesting to note that all the external marinas at The Hon. Frank Blevins interjecting:

Glenelg have been sold, and deposits have been placed on 65The SPEAKER: | warn the member for Giles for the
of the units, off the plan. The sales record of that developsecond time.
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The Hon. Frank Blevins interjecting: Opposition talking about enterprise free zones—that is, tax
The SPEAKER: The honourable member will be on his benefits for some enterprise zones. That was a failed policy
way. This is a very important issue. | will not have the answeiof the Bannon Labor Government when it had two or three
disrupted by foolish interjections, which are irresponsible andax-free zones in South Australia.
do nothing for the House. The Labor Party cannot even develop a new policy of its
The Hon. G.A. INGERSON: As | said earlier, thisisa own. It is still using a failed 1980s policy, which disfran-
very serious issue. The Police Commissioner has made chised many sections of the South Australian community,
statement which | have relayed to the House. | think that idecause if you were not in one of those designated tax-free
where the matter ought to finish until his inquiry is madezones you received no benefit, and if you wanted to locate
public. elsewhere in South Australia you got no support from the
previous Labor Administration. We declared South Australia
SMALL BUSINESS an incentive capable zone so that, no matter where businesses
_ ) wanted to locate in South Australia, on merit we would give
Mr CAUDELL (Mitchell): Is the Premier aware of the consideration to incentives, tax incentives, training support
recent release of the Opposition’s small business plan and thg,d purpose-built factory schemes for those businesses.
claim that it is a ‘radical plan to take the brakes off smallwhether it was at Lonsdale, Elizabeth, Salisbury, the
business to allow for the creation of jObS’? The first part OfRiveﬂand, the South-East or Wherever' those businesses
this so-called three-part plan states: ~ would qualify for support if they, first, putin place a business
A Labor Government will convene a series of small businessnat created jobs and, secondly, were looking for export

hearings to be held around the State. market opportunity and potential
The SPEAKER: Order! The honourable member is pportunity P : .
In addition, in the past three years we established the

commenting. | have given the honourable member SOMBtfice of Small Business Advocate. Ms Fij Miller, who

latitude, but it is doubtful whether the question is in ord- geviously was chair of the Small Business Advisory Council,

er,because the Premier is not responsible for the comme S5 iust established that office for the / isti
of the Leader of the Opposition. | suggest to the honourablg2® JUst €stabll ice purpose ot assisting
Small business in South Australia. Also for small business we

member that he get his explanation in order or I will rule the
question out of order.
Mr CAUDELL: | have finished my explanation,

have put in place up to 34 per cent rebates in electricity
charges, greater retained earnings, greater profitability and
Mr Speaker greater capacity for those small busjnesses to put in pIage new
The Hon..J.W. OLSEN: | did notice a small report on the plant and equipment and to consider employing additional
Opposition’s small business policy. In part, it talked about—pe%)le' .
The Hon. S.J. Baker:A small report. n top of that we have putin place the youth employment
strategy to remove some of the costs of employing school

The Hon. J.W. OLSEN: Yes. In fact, it stated that the leavers of last year or anyone unemployed for more than two

Opposition was going out (o listen to small business in th(?“nonths—a strategy designed to assist small business to grow.

future so that it could design a policy. This outstanding pieC‘?Ne have also put in place the Small Business Emergency
of rhetoric poses some immediate questions. What has I‘ab%rervice, in conjunction with the Adelaide Central Mission,

be(la\/rl]rchc))i;;?/ fg{;g:g%ﬁ-g% years— the Institute of Chartered Accountants and the Society of
) ’ Certified Practising Accountants—another practical, tangible

me ?_IPEA‘P](I\EA?OO[(;GET\I' warn the men;bder folr ngt. policy to assist small business in South Australia. We have

e Hon. J.W. - —iIn terms of developing a 5qgigied something like 145 businesses with programs we

coherent policy? The answer is: nothing! Incredibly, the, e byt in place, and 140 calls have been received on that
Labor Party proposes to wait until it gets into Governmentemergency line.

whenever that might be in the long-term future, to convene They are tangible policies, not rhetoric but action put in

a series of small business hearings. The Leader of th& —_ : : . :
i - ace delivering services to small business—practical services
Opposition happened to say on SDN the other day: fo small business to expand in South Australia. That is in

Well, I've been going to a small business every week, or a smal e : L
business and a factory, so it's something | do as a discipline for thetark contrast to the Labor Opposition, which has no defini-

last two years. | go and talk to them and say, ‘How are you going?tive plan or policy for small business growth in this State.
First of all, ‘What do you need to take on jobs?’.

If the Leader has been talking to small businesses for two POLICE, ALLEGATIONS

years, where is the policy? If in an election year any political

Party that is worth its salt wants to focus on options for the Mr CLARKE (Deputy Leader of the Opposition): My

electorate, it is incumbent upon it to put its policies on thequestion is directed to the Minister for Police.

table. The Opposition has no policies other than listening. Members interjecting:

Members opposite talk about Labor listening, but we well The SPEAKER: Order! The Deputy Leader.

know the example of Labor going out into the electorate to Mr CLARKE: Has the Minister discussed the serious

listen. On one occasion, when the Leader said that Laballegations made about the police with the member for Bright

listens, only one member of the public and the spouse of and has he approached the former Premier, now Minister for

member of the Liberal Party turned up to listen to thelndustrial Affairs, on this issue and, if so, what was the

sequence of events. outcome of those discussions? The member for Bright last
Clearly, the public is not interested in talking to the Labornight claimed that his wife was run off the road by police.

Party. It has no credibility, no standing and no respectinthe The SPEAKER: Order! The honourable member has

broader community because of what it inflicted upon Soutlalready given that explanation to the House. | suggest that it

Australia. In 3% years it has done absolutely nothing to reis not necessary to go into repetition.

establish itself in the broader community. The only policy Mr CLARKE: He told the House, ‘Many of those things

direction that we have seen recently is the Leader of thehould not have occurred. The former Premier and | dis-
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cussed making them public at the time and believed that to POLICE, ALLEGATIONS

do so at that time would have reflected unfairly on the

majority of decent, law-abiding, law-enforcing members of Mr CLARKE (Deputy Leader of the Opposition): In

the Police Force.! On radio today the former Premieran effort to establish the validity of the member for Bright's
confirmed that the honourable member had ‘certainly raisedlaims in relation to the police and to ensure the good name
all of these matters with me and that | counselled him on &f our Police Force, will the Premier now release a copy of
number of occasions’. the honourable member’s letter to the former Premier in

The Hon. G.A. INGERSON: | thank the Deputy Leader Which he calls for the splitting of the police and emergency
for his question. | have already made clear to the House theortfolios and in which he effectively resigned from the
serious nature with which | as Minister regard this matter. Police ministry?

have had discussions with the Police Commissioner this Members interjecting:
morning— The SPEAKER: Order!

The Hon. M.D. Rann interjecting: 5 _Mhr CL%RhKE: I?dt‘h? Houst()e last ni?rln, trf1e memFl))er f(_)r
Mr Brindal: Oh, shut up. right said he would ‘always be grateful to former Premier

. Brown for accepting a letter from me and acting upon it to
The SPEAKER: Order! | warn the member for Unley and gpjit the emergency services and police portfolios’.

the Leader of the Opposition. If they want to have an  pembers interjecting:

argument, they should go outside the Chamber, otherwise | The SPEAKER: Order! The member for Mawson.

will arrange for them both to be out. The Hon. J.W. OLSEN: First, if a letter was written
The Hon. G.A. INGERSON: | do not treat this as a between the member for Bright and the former Premier, that

trivial interjection issue, as the Leader of the Opposition doess a matter for them, not for me. Secondly, | will not be

I happen to believe that, when allegations of this type aréntervening in that process. However, | will go on to say this:

made, they should be treated seriously—by whoever theyhe Deputy Premier and Minister has indicated to the House

make them to. Being the Minister responsible, | have takefhat this matter is being investigated by no less than the

up the matter with the Police Commissioner. An inquiry will Police Commissioner. That is where the matter ought to be

take place and that is where it ends. left at this stage, not the pursuit of a political witch-hunt,
The Hon. M.D. Rann interjecting: which is political one-upmanship and which is the wont of the

The SPEAKER: Order! | warn the Leader of the Opposition, to getinto cheap Party politics.

Opposition for the second time. The member for Morphett.  The mostimportant issue before this State is the economy
and jobs. This Government is interested in only one thing—

the rejuvenation and rebuilding of the economy of South

STATE ECONOMY Australia, and the creation and sustainability of jobs in this

Mr OSWALD (Morphett): Will the Premier advise the State. I simply implore the Opposition to get onto the main
House of the latest economic statistics released today ame in South Australia to show some interest in what South

what they indicate for the state of the South Australianustralians want—job certainty, job security, job prospects,
economy? not only for them as individuals in the work force but

The Hon. J.W. OLSEN: The ABS today has released certainly for their own family environment. | repeat that the

retail sales and building approval figures for the month cnmatter is being investigated; the matter ought to be left there.

May. We have been indicating for some time that the EMPLOYMENT
Deposit 5000 scheme and the stamp duty mortgage relief ©

scheme would give some impetus to the building and \rROSSI (Lee): Will the Minister for Employment,
construction industry of South Australia. We have seen thosgyaining and Further Education say what effort is being
policies, put in place in October last year and January thigngertaken by the State Government to create jobs in South
year, have a significant effect in relation to dwelling building Aystralia after listening to firms, young people and the
approvals. May was the seventh consecutive month ofommunity, and not being like Labor members opposite—
increases, and it put dwelling approvals 34 per cent higher pembers interjecting:

than their level 12 months ago. In seasonally adjusted terms, The SPEAKER: Order! The honourable member is

retail sales figures, for example, rose by 3.9 per cent comtarting to comment; he should ask his question or explain it.
pared with the national average of 2.9 per cent. The May rise pr ROSS: Sir, | will let the Minister answer the

has more than offset falls over the previous three months ang,estion.

is the highest State retail sales level since August last year on The Hon. D.C. KOTZ: Almost every week this Govern-

a seasonally adjusted basis. ment is adding to the long list of job creation programs and
Members interjecting: projects in its unrelenting effort to boost employment
The Hon. JW. OLSEN: There are those positive opportunities in this State.

indicators signifying renewed consumer confidence in the Members interjecting:

purchase of large items such as homes and in the retail sector The SPEAKER: Order!

of the community. There has been a return to consumer The Hon. D.C. KOTZ: Just last week | launched the

confidence. As the policies we have put in place to addRiverland Regional Job Exchange, which is one of five

economic stimulus start to wind their way through theexchanges being set up across rural South Australia under a

economy, we will see encouraging trend lines in the future$900 000 program which will provide 1 000 jobs over the

not the figures being a snapshot and an answer but the trendxt three years. During the next few weeks | will be
line. That is the important thing with all ABS figures. The announcing several Community at Work and Job Shop
trend line in both building approvals and retail sales isprojects which are among the many components of this
encouraging for South Australia in the future. Government’s $30 million youth employment strategy. This
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Government is extremely active in job creation programs, and | see whingeing and blaming as a substitute for lack of ideas and
| can only suggest that anyone who denies that is eithe® lack of guts.

ignorant or playing cheap politics. What the State GovernThis is one time that | agree totally with the Leader of the
ment will not do—unlike the former Labor Government—is Opposition.

provide meaningless training and employment programs for

jobs that do not exist. That is why we have in this State some POLICE, ALLEGATIONS

17 industry training advisory boards which receive more than

$2 million in State and Federal funds to identify where the Mr CLARKE (Deputy Leader of the Opposition): Will

jobs of the future are and what training our young peoplehe Minister for Industrial Affairs table the letter from his
need in order to obtain those jobs. former Police Minister in which the member requested the

That is why | have recently signed off more than splitting of the police and emergency services portfolios?
$4 million in State and Federal moneys for skill training The SPEAKER: Order! The Minister for Industrial
centres which are meeting the staffing needs of majoAffairs no longer has responsibility for the allocation of
industries in this State; that is why we are injecting the Publigortfolios or the general policy of Government. The Chair is,
Service with some 500 permanent and ongoing jobs fotherefore, of the view that the question is out of order. The
young people; and that is why we are targeting industries dPremier did indicate that it was a matter for the Minister, if
the future, such as the Coal Centre Industry, to establish ihne so desired. | will, therefore, allow the Minister, if he
South Australia, and offering a pool of specifically trainedwishes, to answer the question, but the Chair is of the view
workers to make those industries successful in this State. Thttat it is a course of action which should not be encouraged.
is why we are pumping $500 000 into expanding the group The Hon. DEAN BROWN: | can confirm the fact that
training schemes so that we will have the apprentices anghe then Minister for Emergency Services wrote that letter to
trainees who will provide the skills base for the future. Inme as he indicated to the House last night. | regard it as a
fact, some 2 750 apprentices will be employed in the groufetter between a Premier and a Minister. | do not believe it
training schemes by the year 2000. That is why we arghould be released, but | can confirm that what the Minister
pouring more than $250 million into the vocational educationsaid to the House, in fact, reflects the nature of the letter.
and training sector in this State, to guarantee quality and
relevant training which is second to none in Australia. SMALL BUSINESS FORUMS

That is why we have a $30 million youth employment
statement which has already provided 1 000 real jobs for The Hon. H. ALLISON (Gordon): Will the Minister
young South Australians and will indeed create many moréssisting for Regional Development and Small Business
hundreds by slashing red tape and making it easier angrovide details to the House of the small business forums
cheaper for employers to recruit. As much as the Oppositiowhich are being held in metropolitan and regional South
may continue to harp on the negatives, | tell the House thaAustralia and which | understand are being hosted by the
those jobs are there if people are able to gain the relevaMinister?
skills. Let me advise the House of the electronics sector, for The Hon. R.G. KERIN: In conjunction with the Small
example. In this State we currently have a $1 billion electronBusiness Advisory Council and certain regional development
ics industry which is experiencing incredible growth to thepoards, | will be hosting a series of meetings for small
point that it is expected to become a $2.5 billion industry bybusiness around the State. Since January | have had a number
the year 2001. This growth translates to some 1 000 jobgf meetings with the Small Business Advisory Council
being created in that industry over the next three yearsyhich, appointed by the Premier, has active input into policy
However, on current projections we show, unfortunately, thajitiatives and has the ear of the Premier and Government in
the electronics industry will offer 1 500 more jobs than theall matters affecting small business.
number of people we will actually have as skilled workers.  ag g result of discussions with the council, it was decided

So, the clear message is that there are jobs out there, atitht we hold a series of forums to achieve several outcomes:
it is incumbent not only on this Government but on industryfirst, to listen to the concerns of small business; secondly, to
itself and our education system to point our young people imform small business of the latest initiatives to help them;
the right direction when determining a career path. With and, thirdly, to get feedback from small business on a range
further $20 million boost from the Federal Government ancf initiatives currently implemented. Like the Premier, | see
of course the crucial industries area, some 8 000 youngst week’s press release from the Leader as acknowledgment
people could have the opportunity to take up an apprenticesf our activity, and | was somewhat amused that that long-
ship this year here in South Australia. term friend and champion of small business, the Hon. Terry

The Government is working extremely hard to redres§ameron, was going to host those meetings.
unemployment, and in due course we will reap the rewards The forums will be held at Port Pirie, Port Lincoln, Port
that we have now set in place, but we certainly cannot do idelaide, Mount Gambier, Noarlunga and Berri. Following
alone. | am afraid that | for one am sick and tired of hearingeach forum, a paper will be prepared summarising the issues
the constant blaming and whingeing that comes fronraised, and we will then be taking those findings into
Opposition members when they have done so much toonsideration when formatting further policy. This Govern-
contribute to the unemployment that we have in this State. Iment is listening and talking to business people. We have
fact, while they are sitting there whingeing and blaming,already implemented a good number of initiatives including
being unproductive, | am reminded of a comment that thehe expansion of the business licence information system to
Leader of the Opposition made along those lines abouhclude local government licensing data and the simplifica-
whingeing and blaming. | just happen to have that particulation and standardisation of licensing and approval processes
guote here. The Leader of the Opposition, just four years agéor both heavy transport and intensive primary industry
said: activities.
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South Australia is also developing an electronic request The SPEAKER: Order! The Leader is commenting. The
and notification dispatch system which will enable smallhonourable Minister for the Environment and Natural
business to pass information to a number of GovernmeriResources.
agencies in a single operation. As the Premier outlined, we The Hon. D.C. WOTTON: | stand by the response which
have the Small Business Advocate and the Small Businesgjave to the question | was asked yesterday—

Emergency Service. A total of 124 companies have benefited Members interjecting:

from the Success Factor scheme, and a further 549 businessesThe SPEAKER: Order!

have been contacted about that scheme. We also have aThe Hon. D.C. WOTTON: —and which was backed up
refocus consultancy grant scheme. An electronic request amg a statement presented to this House by the Minister for
notification dispatch system has commenced, and a pild§ousing and Urban Development. The only difference to the

system will be available for demonstration during July. Thisstatement | made yesterday was clarified earlier this afternoon
system will allow users to view information on a number ofin a ministerial statement.

Government services and requirements, with particular vy Foley interjecting:
emphasis on services of interest to small business, and will The SPEAKER: Order! The member for Hart will come
enable them to pass information to a number of Governmeng, grder.
agencies in a single operation.

The Women in Small Business Management Program was FORT LARGS POLICE ACADEMY
launched in April by the Minister for the Status of Women,
and the Employment Advisory Service was launched in Mr BASS (Florey): Will the Minister for Police advise
March this year. This Government has introduced manyhe House on the progress of police training at the Fort Largs
initiatives to help small business, and | certainly look forwardPolice Academy? The budget revealed plans to increase
to discussing these with those small business people who anembers in our Police Force, and | now ask the Minister to

able to attend the forthcoming forums. enlarge on the time frame involved in bringing the new
officers through training and having them operational.
TELEPHONE TOWER, COBBLERS CREEK The Hon. G.A. INGERSON: Some things progress in

. this State despite the member for Hart. One of the most
The Hon. M.D. RANN (Leader of the Opposition):My  important changes in policing in this State is the process that
question is directed to Minister for the Environment andpas now been put in place at Fort Largs. As the public knows,
Natural Resources. Why did the Minister and the Minister oo G overnment has made a commitment to have 100 new
Local Government invite people to a public meeting on 24,,jice officers commissioned by the end of June next year.
June to tell them that the construction of a tower at Cobblerg, that to occur, we need to change significantly the current
Creek recreation reserve had reached such an advanced Stﬂ%?ning programs. Some 25 young South Australians will

that it had to proceed under Federal legislation, when this Wasnier the academy in early August and, by June next year

clearly not true? , 140 will have progressed through the program. The new
The SPEAKER: Order! | point out to the Leader that he program comprises 26 weeks training and 18 months

is not allowed to impute improper motives to any membercqntinyous training in the Police Force under the supervision
| would suggest that he is getting very close to imputingyt senior officers.
improper motives to the Minister. . . Another important issue is the commitment of the
The Hon. M.D. RANN: Thank you, Sir. The office of the - 4yernment to make sure that the attrition rate does not fall
Federal Minister for Communications has advised the and that training continues right through the process. That
Opposition that ‘ur]der construction” means Fhe pouring Og\eans in excess of that 140 will come through next year and
concrete or an equivalent. Yesterday, the Minister confirmegd -, year thereafter so that we can keep up with the attrition
that any— o rate as well. The extra 25 administrative support staff
An honourable member interjecting: appointed will make sure that the Police Force is redesigned

_The Hon. M.D. RANN: Have it out with your Federal anq re-engineered in line with the new Commissioner’s
Minister. Yesterday, the Federal Minister confirmed that anyy;rection.

project— o One of the exciting things in South Australia has been the
The Hon. E.S. Ashenden interjecting: appointment of our new Commissioner and the view that he
The SPEAKER: Order! The Minister for Local Govern- | take our Police Force from where it is today into the next

ment will not interject again. decade and beyond with a whole new training program. That
The Hon. M.D. RANN: Yesterday— will be highlighted at Fort Largs and will give us a brand new
The Hon. E.S. Ashenden interjecting: direction and training method for all our young police

The SPEAKER: Order! | warn the Minister for Local officers. There is absolutely no doubt that we have the best
Government. Just because someone sits on the front benpljice Force in Australia. We now have a Commissioner
does not make them immune from being named. The Chafringing into the State some brand new programs, so that we
IS absolutely resolved in that partlculal’ course of action if |tmake sure we Stay atthe |eading edge in terms of po“cing in
IS necessary. Australia.

The Hon. M.D. RANN: Yesterday, the Minister con-
firmed that any project proceeding under the Federal FAMILY AND COMMUNITY SERVICES,
legislation would need to have included ‘substantial physical FINANCIAL MANAGEMENT
construction’ to avoid State regulation after 1 July. Work has
not even started at Cobblers Creek and it is now 2 July. Ms STEVENS (Elizabeth): Given that in both 1995 and
Today, the Minister has confirmed that he did not sign theLl996 the Auditor-General expressed serious concerns about
lease before 1 July, before the Federal deadline, despite Hisancial controls in FACS, will the Minister for Family and
statement to Parliament yesterday. Community Services confirm that there are continuing
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financial management problems in the department andshed at all. The public holidays that apply today are exactly
because the situation has deteriorated, officers from théhe same public holidays as those which applied under the
Auditor-General's office have spent several months in FAC3.abor Government.
this year? The Opposition has received advice from two | bring to the attention of this Parliament and the public
separate sources within FACS claiming that there are serioule fact that today we will debate some industrial legislation.
deficiencies in the department’s accounting procedures thahave heard further predictions about what will occur under
have resulted in auditors being in the department for up téhe unfair dismissal provisions. | just ask the people to look
nine months, that a senior financial manager has been @ the facts because | can assure them of one thing: what the
extended stress leave, and that field units believe that tHeabor Party and, in particular, the Deputy Leader of the
deficiencies may impact on their ability to access funds. Opposition predict will occur will not occur at all.

The Hon. D.C. WOTTON: There will be no difficulties
in accessing funds as far as FACS is concerned. | can clarify MINISTERS’ CODE OF CONDUCT
that members of the staff of the Auditor-General’s Depart-
ment have been working in FACS. That statement was Mr ATKINSON (Spence): Will the Premier assure the
recognised when the Auditor-General’s Report came out lagiouse that all his Ministers are complying with the provi-
year, and it was suggested that some follow-up action shoukions of the Cabinet handbook in regard to the prohibition on
be taken. People from the Auditor-General’s DepartmenMinisters of the Crown being actively involved in any
have been working in FACS for some months. As | underbusiness? Will the Premier inform the House what constitutes
stand, that process is working well, and the report that & breach of that section of the ministerial code?
received only yesterday informed me that the progress being The SPEAKER: Order! The honourable member is

made was quite acceptable. getting very close to asking a hypothetical question.
Mr CLARKE: Mr Speaker—
INDUSTRIAL RELATIONS The SPEAKER: The Deputy Leader will resume his seat.

] o ) It is entirely up to the Premier whether or not he wishes to
Mr WADE (Elder): Wil the Minister for Industrial yegpond.

Affairs advise the House of certain predictions made in 1993 1, clarke interjecting:

and whether they have come true? In the 1993 election The SPEAKER: Order! The Deputy Leader of the
campaign, the South Australian Labor Party predicted dirgyy,osition has had more warnings and has been counselled
consequences for the industrial relations system in Sou hough. If he steps out of line again, he will be named today.

Australia if a Liberal Government were elected. .
X The Hon. J.W. OLSEN: | would have thought that the
The Hon. DEAN BROWN: | am sure that all members  ~,pinet handbook was self-explanatory.

of this House, and the public, can recall the sorts of predic-
tions made by the Labor Party prior to the last election as to MOTOR VEHICLE ACCIDENT CLAIMS

what would happen under a Liberal Government in a whole

range of areas. One particular newspaper that the Labor Party Mr LEGGETT (Hanson): My question is directed to the
published and distributed throughout metropolitan Adelaiderreasurer. What action is the Government taking to reduce
and parts of the country highlighted the sorts of dire consefraudulent motor vehicle accident injury claims? During the
quences that would result from putting a Liberal Governmenjyeekend | heard a radio commercial seeking the public's
into office. Let me remind members of the Labor Party ofassistance in stamping out the rorters who try to use the
what they predicted: compulsory third party fund to make false or fraudulent

Labor guarantees fair working conditions. Mr Brown will drive |aims. What response has there been so far to these commer-
down wages and abolish your working conditions. Holiday pay, sick”. ’

pay, maternity leave, penalty rates and public holidays could all g§1&/S?

when you are told, ‘Take this contract or take the sack’. The Hon. S.J. BAKER: There is always someone trying

Let us analyse what— to beat the system with the CTP fund into which all motorists
Mr Clarke interjecting: pay their insurance. There is no exception. The estimate is
The SPEAKER: Order! The Deputy Leader. that about 5 per cent of claims are fraudulent and, with about

The Hon. DEAN BROWN: —has occurred over the past $210 million being paid out, we estimate about $10 million
3% years. The Labor Party claimed that we would drive dowrworth of fraud is occurring for which motorists are paying.
wages. The fact is that the safety net has had three increasé® have been fairly active in trying to prevent that fraud.
under this Liberal Government, and there is about to be hast weekend we launched the second round in a campaign
fourth. So, there will be four safety netincreases in less thafor the public to tell the CTP or the Motor Accident Commis-
four years. If you look at the increase in salaries under thision exactly who is doing it, how they are doing it and what
Liberal Government in South Australia compared to the fouthey are doing to the CTP fund.
previous years under Labor, you will find that wages have A number of schemes are being used to rip off the CTP
gone up more frequently and by a bigger percentage thascheme. One example is that after an accident someone
under the previous Labor Government. declares that they have been a passenger in a vehicle involved

Holiday pay has not been changed. The next predictiom the accident. There have been occasions where motorcyc-
was that sick pay would be taken away. It has been thifists have fallen off their bikes, for a variety of reasons, and
Liberal Government that has expanded the rights under sigken suddenly become pillion passengers. There have been
leave so that people can take sick leave to look after their owaccasions where people have been injured in other circum-
sick children or immediate relatives, a move where thisstances—at home or on a sporting field—and then have
Liberal Government was a pioneer for the whole of Australiaobtained some help to inform the CTP fund that they received
Rather than abolish sick pay, this Liberal Government hasuch injury from a motor vehicle accident. There is a scheme
expanded the rights under sick pay. Maternity leave has nathereby a person can hire their place in a car to have a
been diminished at all. Penalty rates have not been dimimnythical accident so they can claim on the fund. A number
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of schemes are operating. Whilst some of these schemes are An honourable member interjecting:
becoming more detectable due to computerisation and the The SPEAKER: The member for Mitchell will not
increased capacity to link events, a number have been pickeshgage in cross-chatter.
up simply through the edit process. There is a range of other The Hon. D.C. WOTTON: The issue of transport is vital
people who tell particularly good stories and who arefor the well-being and lifestyle of so many frail, aged or
cheating the system. disabled people throughout South Australia, and particularly
| do not believe that anyone in this Parliament wouldin regional areas. It is one thing to make services available in
condone such behaviour. It is costing everyone additionghe community, but it is another thing entirely for people to
sums on their CTP insurance. People who do these thingget to those services so as to be able to make use of them.
guite often talk about it around the bar, or to other peopleMobility and access are key issues in any planning relating
explaining how they have beaten the system. We would likéo aged care, and the previous Labor Government failed
to know about those people. We would like to be able tadismally in this area. It was only when the Government
investigate those people, and save the motorists of Soutirought down the ‘Ageing—A 10 year plan’ report last year
Australia large sums of money in terms of their CTPthat high priority was given to the provision of accessible
premiums. At the same stage last year, we had received 2fassenger transport for all South Australians. | am pleased
calls for the first three days: this year, we have alreadyhat that commitment is being carried out by this
received 30 calls. Overall, over the nine weeks during whicl{sovernment.
the program ran last year, we had about 400 calls. We believe Under the Home and Community Care program,
that through the information given—and some of it was nocommunity transport for the frail, elderly and younger
accurate but other parts were—we have saved the CTP furtlisabled in regional South Australia is being boosted by
about $1 million. We are hoping that we can save a lot mor&221 600 annually, to assist those people in regional areas.
this year through the better information that will come from| have joined with my colleague, the Minister for Transport,
the public. to announce an expansion of community passenger transport
Whilst | am talking about fraud and the measures designetetworks throughout South Australia. Half of the funds have
to prevent it, | will put on the record for everyone the already been committed from the State Government's
Opposition’s statement about Cobblers Creek. The FederBlassenger Transport Board. The other half is new, matching
legislation quite clearly shows— HACC funding—HACC being a joint State and Federal
Mr CLARKE: | rise on a point of order, Mr Speaker. | Government program to help people who might otherwise
refer to Standing Order 98, in relation to the Minister'sneed long-term residential care. | remind the House that,
answering the substance of the question. Is it in order to tal&ince the Liberal Government came to office, total Home and
about Brown’s cows when we are asking questions about tHeommunity Care funding in South Australia has been lifted
sea, or something else? by $20 million (or 42 per cent) to $67.7 million, in stark
The SPEAKER: Order! On this occasion, the Chair is of contrast to Labor’s neglect of the aged, the disabled and their
the view that the Deputy Leader is absolutely correct. [carers in this State.
suggest to the Treasurer that he has answered the question,The State Liberal Government, through the PTB, has
and he can make a ministerial statement if he wishes tBelped community groups, the Red Cross and local councils
further his explanation. develop a growing number of community passenger transport
The Hon. S.J. BAKER: | was going to tell the Parliament networks across the State. People in regional areas need a
about a potential accident at Cobblers Creek and explaiff’ch more flexible passenger transport service to meet their

why— needs, and that is what we have gone out to provide. The

The SPEAKER: No, the Treasurer will not do that. networks provide demand responsive flexible passenger
transport to the frail, the aged, people with disabilities and

EDS BUILDING their carers who are, in so many cases, unable to drive or are

without access to a car. For far too long, these people and
Mr FOLEY (Hart): Will the Premier please advise the their needs have been neglected in the metropolitan area and,
House whether the Government has signed the head leag®@re particularly, in the rural areas of South Australia.
with Hansen Yuncken for a 15 year lease on the 11 storey These networks are managed by a transport coordinator,
EDS Building on North Terrace and, if not, why not? who is responsible for taking passenger bookings and
The Hon. J.W. OLSEN: No, the head lease has not beenmatching demand with the available resources in the
signed as of today, but | would expect it to be signed shortlycommunity, to allow a passenger to access services within or
outside a local region. They are ideally suited to South
HOME AND COMMUNITY CARE PROGRAM Australian regional conditions, because they allow transport
to be provided in areas of low population density, where it is
Mr VENNING (Custance): Will the Minister for Family ~ not suitable or cost effective to provide conventional public
and Community Services explain how funds from the Homeransport to those people.
and Community Care program are being used to assist Existing networks operate in the southern Fleurieu region
mobility and access to services of frail, elderly and disablecnd the Barossa Valley, with a pilot program also under way
people, particularly in regional South Australia? Communityin the Murray-Mallee. The new HACC funding is being
consultations undertaken by the Office for the Ageing, theargeted at networks that will serve the Mid North, the
Office for the Status of Women and the Passenger TranspdRiverland, the South-East and Eyre Peninsula. The new
Board have highlighted the desperate need for affordable arfdnding brings to more than $650 000 the State Government’s
accessible passenger transport, particularly in the countryallocation to community transport through the Passenger
The Hon. D.C. WOTTON: This matter is of vital TransportBoard and the Office for the Ageing. The Govern-
importance to the regional areas of South Australia, irmentis looking to increase funding in future to encourage and
particular. As the member has mentioned, the issue of— support the development of networks in all country regions
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by the end of next year. A lack of transport can have a terriblén the House today that he has had no discussions whatsoever
effect on the mental and physical well-being of the elderlywith the member for Bright or the former Premier. He said
the frail, people with disabilities and those who look afterin answer to a question in Parliament—and | am prepared to
them. take it on face value—that he had no prior discussions
Mr Clarke: The bell has gone. concerning these allegations before going to the Police
The Hon. D.C. WOTTON: It might be more appropriate  Commissioner. However, the former Premier could have
if the Deputy Leader took a bit of interest in what wascorroborated instantly a number of things for the current
happening in regional South Australia. Minister for Police simply because, as the Minister for
The SPEAKER: It has gone for the Deputy Leader, too. Industrial Affairs confirmed today, when he was Premier he
The Hon. D.C. WOTTON: It would be appropriate for held the letter from the former Police Minister which stated
the Deputy Leader to have some understanding of what waghy he wanted to resign as Police Minister and split the
happening to those in need in regional South Australia rathdtolice and emergency services portfolios. He could have also
than interrupting. This is what is happening under the presergxplained why he counselled the former Minister about these
Government. The programs and the opportunities that a,@l[egations which he made during his term of office as Police
now being provided to those people to have adequattinister.
transport in regional areas is a high priority of this Govern- | have no criticism of the Government or the Minister for
ment, and | have been very pleased, with my colleague, thgoing to the Police Commissioner: that is appropriate. It is

Minister for Transport, to support this initiative. entirely appropriate for the Commissioner of Police inde-
pendently and at arm’s length from Government to investi-

gate the allegations and report back to the Minister. | take it
that any such investigation will be reported to the Parliament
as a whole through the Minister. | have no complaint
whatsoever about that procedure, but | find it absolutely
GRIEVANCE DEBATE astonishing that, before going to the Police Commissioner,
the Minister did not last night or in the early hours of this
The SPEAKER: The question before the Chair is that the morning pick up the telephone and contact the member for

House note grievances. Bright to determine the background of these allegations.
- | also find it astonishing that he did not call his ministerial
Mr CLARKE (Deputy Leader of the Opposition): |  colleague and former boss, the Minister for Industrial Affairs,

refer this afternoon to the serious and extraordinary allegaand ask him, ‘What is the background of all this, because |
tions made in this House last night by the member for Brightwant to go to the Police Commissioner and | want to collect

I am a strong supporter of the South Australian Police Forcgas many facts as | can so that the matter can be cleared up as
and, in particular, its deserved high reputation. Theseguickly as possible. It is vitally important, as all members of
allegations cast a slur on all the hard-working men andarliament know, that, because of the respect that the public
women who serve as police officers in this State. | supporhave for the police in South Australia, any slur or stain on
the Commissioner of Police, Mr Hyde, in investigating theseheir character should be dealt with as quickly as possible
allegations. | have no doubt whatsoever that he will comend, wherever information can be ascertained quickly, that
down with a forthright, honest and frank assessment of thosghould be done.

allegations. However, what I find extraordinary is the actions  Mr Bass: You're a disgrace!

of the Minister for Police regarding this matter, because The SPEAKER: Order!

whilst he might have been caught unawares by the member Mr CLARKE: The member for Florey says that | am a
for Bright’s allegations last night, as | was, | would have disgrace.

thought that, before he went to the Police Commissioner, in - Members interjecting:

the first instance, the Minister for Police would have atleast The SPEAKER: Order! The honourable member’s time
telephoned his colleague the member for Bright. has expired.

The member for Bright was a fellow Cabinet Minister for  An honourable member interjecting:
three years and a former Brown loyalist, as was the Deputy The SPEAKER: Order! The Chair will determine who
Premier, and | would have thought that he would haveshould sit down. The member for Light.
attempted to establish the concerns of the member for Bright pMembers interjecting:
in some detail before he went to the Commissioner for Police The SPEAKER: Order!
and that he would also have contacted the former Premier— Mr FOLEY: lriseon a point of order, Mr Speaker_
his former boss and now the Minister for Industrial Affairs—  Members interjecting:
to ask him about the allegations and whether he could The SPEAKER: Order! The Chair will make the
corroborate the story given to the House last night by thejetermination. The Chair called the member for Light.
member for Bright. Mr Foley interjecting:

It would have been quite in order for the Minister for The SPEAKER: Order! The Chair takes it that the
Police to sort out what information was available in the firstmember for Light has given way in favour of the Deputy
instance from his former Cabinet colleague (the member fopremier.

Bright) and his former boss and current ministerial colleague

(the Minister for Industrial Affairs). He could have thengone  The Hon. G.A. INGERSON (Deputy Premier): | thank

to the Commissioner of Police and said, ‘Please hold athe member for Light for giving me the opportunity to put on
investigation into these allegations, because this is whatthe record a few comments. One of the things that has
have heard from the people who are most directly affecteddistressed me in this whole process, particularly over the past

So, | call into question the actions of the Minister for few months, is that the Deputy Leader seems to hold the view
Police, because it does not ring true when the Minister saythat | am the Police Minister and not the Minister for
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Police—and there is a significant difference. | think | amin the House but deliberately defying the Chair. | will give the
right in saying that the Deputy Leader is not suggesting thalhonourable member a chance to withdraw his comment as the
this should be a police state run by a Police Minister. If theonly other alternative he has is to be named.

Government is concerned about any matter of public concern Mr CLARKE: | withdraw the term ‘liar’ and replace it
involving the police, it is normal procedure for me to go towith ‘deliberate untruth’.

the Police Commissioner and ask him whether he believes he The Hon. G.A. INGERSON: One of the most important
should investigate the issue. That is the standard procedutieings in this State is that there be respect for and integrity in
right around Australia, and | understand that it was theour Police Force. | intend to make sure—

standard procedure of the previous Government. Mr Foley: Tell the member for Bright that; he is your
Mr Foley interjecting: member—he made the allegation.
The Hon. G.A. INGERSON: Anything could have Members interjecting:

happened in the Dunstan era. The DEPUTY SPEAKER: Order! | warn the member for
Members interjecting: Hart.
The SPEAKER: Order! The Hon. G.A. INGERSON: For a person who goes out
The Hon. G.A. INGERSON: That is a fascinating into the public arena and in a two-faced way talks about any

statement. member on this side, the member for Hart is an absolute
Members interjecting: disgrace.

The Hon. G.A. INGERSON: | remember in the Dunstan Members interjecting:
era something being done about throwing out police commis- The Hon. G.A. INGERSON: | will explain myself.

sioners. Members interjecting:
Members interjecting: The DEPUTY SPEAKER: Order! There is a point of
The SPEAKER: Order! order, Minister.
Members interjecting: Mr CLARKE: On a point of order, Sir, the Minister
The Hon. G.A. INGERSON: I am not interested in what called the member for Hart ‘two-faced’ and imputed improper
you said; | heard it. motives to him, and that is not parliamentary. He should be
Mr Foley: | said two years. made to withdraw.
The SPEAKER: Order! The member for Hart willcease ~ Members interjecting:
interjecting. The DEPUTY SPEAKER: Order! The Deputy Leader

The Hon. G.A. INGERSON: | actually believe that of all is showing his almost total ignorance of Standing Orders. If
the privileges | have been given in this Parliament, one of thany member is aggrieved by anything anyone else says in the
highest privileges | have been given by this Government isiouse, the honourable member aggrieved takes the point of
being made the Minister for Police. | intend to make sure thaprder, not his second in charge.
not only the Government’s reputation for handling police but  The Hon. G.A. INGERSON: The Police Commissioner
the police generally, their daily record and general integritywill have a formal inquiry on this issue. The Police Commis-
remain at the highest possible level. The worst thing that angioner should handle it and the report of the inquiry will be
Government could do would be to have a Police Ministeimade available publicly.
actually in charge: in other words, for me to take evidence of The DEPUTY SPEAKER: Order! The Minister’s time
any allegations from the member for Bright or the Ministerhas expired.
for Industrial Affairs and say to the Commissioner, ‘Here are
some issues that | want you to investigate.’ | believe that, Mr BUCKBY (Light): | highlight this afternoon some of
following my discussion with the Commissioner this the economic benefits of volunteers in our community.
morning, it was necessary for him to do it. It was his decisionMolunteers are an extremely important part of our
not mine. community: we all know that. They are involved not only

| find it quite staggering that this comes from the Deputythrough service clubs but also individuals help out on an
Leader when only last week in this place he was grandstandAdividual basis neighbours, schools or community organisa-
ing and making allegations about our Police Force withoutions within their area. A recent Australian Bureau of
checking the facts. He stood in this place and was grandstan8tatistics survey put a value on volunteers operating in our
ing about a potential murder. Let us go back even further tcommunity. A wide range of service clubs and community
a couple of months earlier when the Deputy Leader dictlubs give untiring hours to the benefit of all. We must
exactly the same thing in the Holden Hill area. He accusedecognise that these organisations cannot always operate
the Police Force of not having the highest integrity and agaitotally within their own ability: the Government must support

he was proved— those volunteer organisations, and it has done so in the past
Mr Clarke interjecting: and will continue to do so in future.
The Hon. G.A. INGERSON: It is absolutely correct. The ABS figures showed that some 2.7 million people in
Mr Clarke interjecting: Australia provide 433.9 million hours of voluntary service

The Hon. G.A. INGERSON: It is absolutely correct. ~ work in our community. If we calculate the value of that at
The DEPUTY SPEAKER: Order! The Deputy Leader merely $8 an hour, which is a fairly low but average level of

will withdraw that comment. value per hour for that worker, we see that this represents an
Mr CLARKE: 1 will not, Sir. The Deputy Premier is an economic value of some $3.5 billion. One can equate that to

outright liar on that point. the total value of the State Bank debt in this State or, as an
The Hon. G.A. INGERSON: Itis not an outright lie, and  alternative comparison, to the total value of Woolworths in

you know full well that it is not. Australia. That gives us some idea of how much per year
Members interjecting: volunteers give to our community.

The DEPUTY SPEAKER: Order! The Deputy Leader The President of the Australian Council of Volunteers,
is not only repeating an allegation which should not be mad#irs Margaret Bell, commended volunteers on this large level
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of input into the community and said that 80 per cent of In 1996-97, the appropriation was $153.515 million,
volunteer hours are spent in the fundamental areas of welfarehich is an increase of $5.352 million. However, as the
education, youth development and sport. One does not haenount required to keep pace with inflation was
to look too far to see the number of people who donate thei$161.487 million, there has been a cut in real terms of
hours in coaching local school football or netball teams o$7.786 million compared with 1993-94. Finally, this year, the
those who walk into schools and help with reading for thos@ppropriation from the Consolidated Account is
students who are a little behind. Community service club$158.733 million, involving a difference in cash terms of
such as Apex, Lions, Rotary and Kiwanis have a whole rear810.57 million compared with 1993-94. However, as the
of people who operate in those areas. amount needed to keep pace with inflation would be
In hospitals we recognise the volunteer efforts of Lavende$165.204 million, there has been a cut in real terms of
Ladies. | am not sure whether they are still called that, bu$6.471 million compared with 1993-94.
particularly in the Royal Adelaide Hospital the ladies in If we add up $3.247 million, $10.459 million,
lavender would distribute magazines and books to patients7.786 million and $6.471 million, we get a cumulative cut
and talk to them. in real terms of $27.9 million to the Consolidated Account in
The Hon. Frank Blevins interjecting: recurrent funding over the past four years. That is precisely
Mr BUCKBY: Lads and ladies, now. The highest what | said in the Estimates Committee and in my press
volunteer rate is for people aged between 35 and 44 years tglease following the Committee hearing. As | said before,
age, and they represent some 27 per cent of volunted¢he Minister for Family and Community Services should
workers. Women with dependent children are more likely tdocus his attention on his own department's financial
volunteer, according to the ABS survey: 33 per cent ofnanagement rather than on our arithmetical skills, which |
volunteers fall into that category. Those without dependenbave demonstrated are excellent.
children comprise only 17 per cent of women who volunteer.
Women employed part-time also have a high rate of involve- Mr OSWALD (Morphett): From time to time, members
ment, comprising 30 per cent. People are increasingly likeljre requested by constituents to bring matters before the
to volunteer the older they get. As our families grow up andHouse in the grievance debate, and this afternoon | would like
we have more time on our hands, obviously there is a feelintp raise one such matter. | will refer to a letter from the Police
for getting involved and giving something back to the Complaints Authority to the Commissioner of Police. That
community from which we have taken. Almost two-thirds of letter relates to a constituent whom, for the record today, |
the volunteers are in paid employment, with professionals andfill just call ‘David’. | will quote from the complaint as set
managers volunteering at twice the rate of blue-collaput by the PCA to the Commissioner. The complaint on this
workers, and normally the type of volunteer work undertakerpccasion was that ‘David’, through the office of the Minister
is closely related to their own occupation. for Police on 11 October 1996, alleged that the police had
conducted an inadequate investigation into the rape of his
Ms STEVENS (Elizabeth): Yesterday in Question Time fiancee, and the lady in question is named. He claimed that
the Minister for Family and Community Services spent soméhe officer in charge of the Port Augusta Police Station was
time clarifying (that was the word he used) the figures | puicovering for the suspect.
forward during Estimates and later in a press release in Inthe various discussions | have had in my office, ‘David’
relation to budget cuts in the Department for Family andalleged that the suspect is a prominent person in the north of
Community Services. It was interesting to go back over som&8outh Australia and that the police are covering up. Of
of the comments he made. He said that this was an exampdeurse, | have no knowledge of this, and nor do | impute
of the simple arithmetic skills of our Party but, after some ofanything in this regard; this is how the matter has been
the revelations today in relation to his own department'seported to me. The investigation was subsequently carried
financial management, he needs to be careful about pointirgut by the Police Complaints Authority, and | quote from the
the finger at other people. The Minister yesterday went on téirst paragraph of the report to the Police Commissioner, as
give a justification, starting with the fact that the budgetfollows:
papers this year showed that the total recurrent expenditure For the purpose of my assessment, | agree with the comments of
for FACS was $250.15 million. That is true, but that is notSuperintendent Simons, Senior Investigator, Internal Investigation

- . . ranch, in his section 31 report made on behalf of the officer in
what we were saying at all. This amount included both th harge of the 1IB. Rather than reiterate the facts, | believe his report

amount appropriated from the Consolidated Account and thgdequately sets out the issues and the basic facts and findings on the
extra money put into the department from the Federaksues. Accordingly, | quote the report and adopt it as my assessment.

Government and other sources. | will go back over the figure$he reason ‘David’ has asked me to raise the matter today is
and show members that the $27.9 million that we quoted wathat in this case the Police Complaints Authority took the
absolutely correct. advice of the police. | am advised that an investigation
In 1993-94 the appropriation from the Consolidatedeventually led to an interview at Port Augusta. However, all
Account, that is, State Government funds, washrough the inquiry the police are investigating the police—
$148.163 million. In 1994-95, it was $147.847 million—a Caesar judging Caesar—and finally a report is submitted to
decrease of $316 000. The amount needed to keep pace witike Police Complaints Authority. The Police Complaints
inflation would have been $151.094 million and therefore theAuthority, on reading the report, is alleged to have said, ‘Yes,
cut in real terms, compared with 1993-94, waswe agree with it; it sounds right.” It was then presented to the
$3.247 million. In 1995-96, the appropriation from the Commissioner and signed by the PCA as being in concur-
Consolidated Account to the Department for Family andence with the police.
Community Services was $145.298 million, a cut of There has to be some inherent issue here for us as
$2.865 million. As the amount needed to keep pace wittmembers of Parliament to consider. | understand that ‘David’
inflation would be $155.757 million, there has been a cut invas not interviewed by the Police Complaints Authority.
real terms of $10.459 million compared with 1993-94. Where is the sense of justice if, at the end of the day, after an
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inquiry by the PCA, the person who is being investigatedunderstand the difference between asking for a statistical
does not believe that his side of the story was listened to? firoportion of the disbursement of funds and the appropriation
has been alleged that, because ‘David’ had been arrested ofdifferent moneys that may go into different program areas.
a larceny charge in the north of South Australia, the police Each of the member for Taylor's question areas related
were saying, ‘He is under arrest for a larceny chargetotally to page 472 of the Program Estimates. Page 472 is the
therefore, he is not to be listened to.” Maybe that is rightJast page and gives the total program expenditure, to which
maybe it is wrong: who are we to sit in judgment? That issuehe member for Taylor continued to relate her questions. She
alone and the events that have occurred over months akked for this statistical proportional breakdown. If the
‘David’s’ appearances in various courts in the north havénonourable member had actually wanted to know the
developed into a bit of a soap opera. expenditure on any of the individual areas that she talks of
Somewhere in this whole matter something is not quitenow—
ringing true. As parliamentarians, we should question what Ms White interjecting:
happens when Caesar judges Caesar and eventually the PCAThe Hon. D.C. KOTZ: —and she is asking me now
puts in a report saying, ‘We endorse this’, when the persoabout employment or about student or corporate services—I
concerned has never been questioned. The PCA shouileform her that it was highly incredible (and | am obviously
reopen this case, discuss the matter with ‘David’ and assuigiving her more credit than was due to her), because the
him that it has investigated everything and taken into accourwhole of the Program Estimates document is there for the
his views and, if warranted, write another report and recomhonourable member to peruse page by page. That is what the
mendation back to the Police Commissioner. Program Estimates are about. The pages are there and state
exactly what the programs are and what the allocation is.
The Hon. D.C. KOTZ (Minister for Employment,  \When the member for Taylor wants information on the
Training and Further Education): | refer to comments statistical proportional disbursement of funds, she is asking
made by the member for Taylor in this House last night. The\tor something different. Unfortunately, she did not have the
were an extremely vitriolic and personal attack on me agresence of mind—
Minister in the portfolio area of Employment, Training and  Mms White interjecting:
Further Education. The comments related purely to the hon- The Hon. D.C. KOTZ: —to change or alter her question-
ourable member’s inability on a certain evening during thqng jine. She stuck totally to the fact that she wanted to
Estimates Committee to have the presence of mind or evegscertain a statistical proportional disbursement of the funds
the planning and preparation to elicit answers from questionst the department which was not available. But the member
ranging over a number of areas. The honourable membgsy Taylor did not have the presence of mind to turn the page
certainly had plenty of opportunity to elicit those answers. and come back through the very papers that the Budget
For the member for Taylor to attack another member irgstimates are all about. On each and every page there is
the manner in which she did last night, downgrading someongsference to a direct disbursement of funds relating to student
else’s integrity, requires a certain amount of credibility on hetservices, and it would seem extremely stupid of any member

part. Unfortunately, most of the member for Taylor's to come into this House with the papers and ask for some-
comments accompanying her questions, as opposed to tiing that is there already.

alleged answers | gave, were a mixture of untruths and a great \|s \White interjecting:

deal of waffle. The Hon. D.C. KOTZ: You did not ask that question.

The member for Taylor particularly charged me with not  The DEPUTY SPEAKER: Thank you. Somebody,
knowing anything about the allocations within my budgetyease oil that squeaky wheel.

area. In her comments last night, she asked, ‘Of your budget
allocation, where does it go? How much do you spend on
your employment division? How much do you spend
on TAFE, and how much do you spend on administration?’
That is an example of her questions | supposedly could not
answer. The honourable member forgets that her basiRACING (MISCELLANEOUS) AMENDMENT BILL
question that started this whole array of whimpering from
her, coupled with certain other questions she asked and Adjourned debate on second reading.
statements she made, was, ‘What proportion of the DETAFE  (Continued from 5 June. Page 1631.)
budget is allocated to TAFE SA? In answering the question,
will the Minister provide the financial breakdown of the ~ Ms WHITE (Taylor): This Bill, which amends the
budget for TAFE, VEET, corporate services, the employmenRacing Act, has 10 or 12 parts. Therefore, | will not spend a
division, Youth SA and any other agency that is included?lot of time on making a second reading speech but will
The honourable member was asking specifically for address issuesin Committee. Although the Bill does several
statistical proportion of the allocation of the disbursement othings, | point out that the Opposition is not opposing the
funds within the department. It is not an area to which theaneasure: in general we support it, but the Leader of the Party
department had access. Statistical proportion— has declared certain issues in the Bill to involve a conscience
Ms White interjecting: vote, and on those parts of the Bill | will give my personal
The Hon. D.C. KOTZ: | can relate only to the question view rather than my Party’s view. Individual members can
the honourable member asked. The honourable member éxpress their view if it is required later.
asking me now whether | have the answer. | will answer the The first part of the Bill permits non-registered racing
specifics and would have done so on the night. Wherelubs to have TAB and bookmaker betting facilities at their
statistical proportions are concerned, it is not a part of th@icnic race meetings—generally picnic race meetings—and
budget makeup. It was an answer we took on notice, becautigat is certainly something that we as a Party support. We
it could be answered. The member for Taylor still cannotacknowledge that this is not the case at present because of
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changes made to the Act last year, and so we support thide runs that operation as a private individual. He finances his
measure. own book and runs it; basically, the same as John Thornton

The next measure is to allow the TAB to accept bets in thevho runs his own private, individual bookmaking operation.
form of cash vouchers, and | certainly support that provisionThere is no pooling in the Mark Read operation.
There is mention also of a ‘smart card’ specifically relating  The agreement between the TAB in New South Wales and
to the TAB to be used to accept TAB bets, and | will bethe Northern Territory is similar to the agreement that we
supporting that measure also, although | will be asking théaave with TABCORP in Victoria and with Western Australia.
Minister questions about that matter in Committee. Two otheWe pool trifectas and pick four with Western Australia and
measures are of an administrative nature and are support®ttoria, and win and place and trifectas with Victoria. There
by the Labor Party. They are to bring TAB profit distribution are two different agreements in place.
accounting into a 12 accounting period system rather than the One of the major issues with the privatisation of
13 accounting period system that currently applies in eachABCORP and the potential privatisation of the TAB in New
financial year, and we support that. There is also provisiosouth Wales is where the smaller operations will fit into this
to make one payment from the TAB to the Racing Industrynew conglomerate industry. As | have said publicly in the
Development Authority (RIDA), which will then distribute past month or so, privatisation in Victoria was not a big issue
the funds to each of the racing codes. That will also bdor South Australia in terms of its future but, following
supported by the Labor Opposition. privatisation in New South Wales, the two biggest TABs in

There is then the introduction of all sports betting, and lAustralia will be privatised and will have the potential to
certainly support that measure but, again, | will ask thediscount and to change the whole system of agreement—
Minister some questions about that in Committee. There iwhich is presently a 15 per cent return in terms of win and
a provision for fixed odds betting with the TAB and for the place. The potential to alter those fixed percentages is then
distribution of those funds into the Recreation and Sporvery great.
Fund, that is, Treasury. A further provision allows the TAB  Once private operators own it, whilst there is distribution
to enter into agreements with interstate and internationatill to clubs and to Governments, the private operators can
authorities for all sports betting purposes, a measure thatddjust their own return—which in Victoria is about one-
will be supporting also. Finally, there are provisions tothird—and make the whole system very competitive and,
authorise licensed bookmakers to operate at any prescribednsequently, affect dramatically the dividends or potential
place without that place having to be prescribed by reguladividends in South Australia. Our arrangement with
tion. | will be supporting that but, again, | have some TABCORP requires six month’s notice in terms of breach or
guestions to ask of the Minister. Having said that, | will savechange of agreement, so we have limited protection should
the rest of my comments for the Committee stage of the Billthey choose to go down the discounting trail and we decided

that we did not want to do that.

The Hon. G.A. INGERSON (Minister for Racing): | The whole process over the past three or four months and
thank the member for Taylor for her comments on the seconthe initiation of the New South Wales privatisation has
reading and for her overall support of the Bill, and | look caused Queensland, Western Australia, Tasmania (but less

forward to questions at the appropriate time. s0) and South Australia to look at the sort of operations we
Bill read a second time. can have in the future. Do we need to privatise; do we need
In Committee. to corporatise or form alliances; do we join with other smaller
Clauses 1 to 3 passed. States to form a very big privatised or corporate group? All
Clause 4. those options are now being forced upon us by the decision

Ms WHITE: When | think about all sports betting I think of the New South Wales Government to privatise. Basically,
about the Northern Territory and the type of wagers thatve would become a very small player in a very big and
people from all States have been placing in the Northergrowing market which included not only the TAB. In
Territory. My question relates to bookmakers such as Markictoria, the poker machines are involved; and it has been
Read from Darwin All Sports. | read recently what hassuggested in New South Wales that the privatised corporation
occurred in the Northern Territory and New South Waleswill include poker machines. We would become far less
where they are involved in a pool, similar to the racing poolcompetitive if we stayed by ourselves in the long term.
involving both South Australia and Victoria. When I read the  In the short term, | suspect that a lot of work needs to be
article | understood that there had been a threat to thatone to ensure that the racing industry in South Australia is
agreement because a big operator (like the bookmaker thaptotected from any losses from the TAB; and, more import-
mentioned) pooled so much business that the New Soutintly, it will need to decide where it will go in the future. It
Wales Government and the TAB were losing revenue. Theris a very uncertain future in terms of small TABs because of
was a threat to break this arrangement between the States aheé conglomeration of the two big organisations in New
to expel the Northern Territory from the arrangement. South Wales and Victoria.

South Australia is a small State. Has the Minister con- Ms WHITE: Although I listened to what the Minister
sidered the effect on our agreements or arrangements wittaid, it did not sound to me like the scenario | was painting
other States if a big operator came into this State? Does thead been considered. Have you talked to other States about
Minister foresee a potential threat of other States expellingpjow they feel about us going down the All Sports betting
South Australia, similar to the threat of expelling thetrack, bearing in mind that somebody like Mark Read might
Northern Territory? What are the ramifications to Southset up in South Australia? As a result of what | have read
Australia if big bookmakers come in and upset the revenuabout the New South Wales-Northern Territory arrangement
of other States under our arrangement? and the Victorian situation, | believe that they are thinking of

The Hon. G.A. INGERSON: There are two distinct expelling the Northern Territory from their pricing service.
issues here. Mark Read runs a bookmaking operation in thdas the Minister considered the balance of the benefit in
Northern Territory, but there is no pooling with anyone elseterms of how we would be placed if a bigger State indicated
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that too much revenue was being drawn from it and it wantethe way the TAB operates there, will the Minister comment
to expel us? on how we have been faring in relation to TAB profit and the
The Hon. G.A. INGERSON: The honourable member way Western Australia has been developing? | see Western
misunderstands what is happening in the Northern TerritoryAustralia and South Australia as similar sized States. Are
In the Northern Territory, Mark Read runs both a sportsthere differences in terms of our profits? If so, what are the
betting book and a racing book. The ACT-New South Walegeasons for those differences?
TAB has no sports betting at all; it is only racing. The only ~ The Hon. G.A. INGERSON: The Western Australian
sports betting is with TABCORP and also racing in Victoria. TAB is worth about $650 million, whilst ours reached
There is not a TAB sports betting link into the Northern $525 million this year. Our increase this year of 5.7 per cent,
Territory. Mark Read runs a bookmaking operation; there isrom $495 million to $525 million, is the highest in the
no TAB connection at all. There is no sports betting at allhation. Western Australia experienced a smaller increase,
from New South Wales in that combination of the TAB. Itis amounting to about 3 per cent growth last year. Theirs is a

only bookmakers. different operation to ours in that they have a franchise
Clause passed. arrangement with their agencies. We own all our agencies.
Clause 5. The Western Australian franchises are similar to our pub

Ms WHITE: | want to ask about the smartcard idea for TABs, but a different percentage is paid in Western Australia
the TAB and electronic transfers that do not allow the holdecompared with South Australia. They are about half of one
to obtain money on credit. How will the Minister implement per cent more profitable than we are at the current time. Itis
that? | understand from the second reading explanation thatsically because of that mix of franchises and the different
punters will be able to reload the card from their savingsway they pay their franchise agencies compared with the way
accounts. How will the Minister prevent money on creditwe pay our hotels.

being loaded onto a smartcard? . Basically it is the difference in the wages costs between
The Hon. G.A. INGERSON: Itis a debit card. In other he franchise agents and our hotels. We pay more to our hotel
words, you buy it and put money into it. So, you put in $50pperations than they pay to their franchisees. That is basically

and, when the $50 is used up, you have to buy another carghe difference. | am advised that it is about half of one per

Itis a smartcard in that sense. If you win, you can put money
back in up to a certain level, but again it has to be deposited 2:23:2 gasassesdéd
back into the system. There is no way the card can be used P )
on credit at all. It requires a deposit of cash into the system Clause 7.
to buy the smartcard. Ms WHITE: | do not have an objection to the purpose of
The Grange Golf Club, where | am a member, is a goodhis clause but I wonder Whether it is clear enough. Obviously
example. Each month $50 is deposited on the card, and thiite purpose of the clause is to allow for one payment from the
becomes a debit on my card at the golf club. If | use thaffAB to RIDA to be distributed to the three codes rather than
money, it goes back to zero and | cannot use the card arﬁs itis now distributed from TAB directly to the three codes.
more. So | have to put more money in to use it. It is a smart did wonder about the wording of the clause, and | have
card in the sense that, if there is no money, it does not worlgPoken with Parliamentary Counsel about this. Would the
If I take it into the TAB and there is no cash there, it does noMinister consider a clarification of this clause to ensure that
work. | have to put money into the system through thethe proportions of the dividend split between the three codes
smartcard process for it to work again. It requires me to mak&emained as intended? The current wording provides:
a conscious effort to put in the money. There is no drawing  The funds may instead be paid by TAB to RIDA to be paid or
on credit in any way at all. ad.vanced to or shared between those funds. .
Ms WHITE: The Minister's second reading explanation Itis rgally the words ‘shared between’ thqt bother me. Is it
states that these additional funds would be added from thPssible to change those words so that it is absolutely clear
account attached to a Mastercard or some other accoutit€nded by other parts of this legislation?
electronically connected to a credit facility, | am not sure that  The Hon. G.A. INGERSON: My understanding—and
I understand how the Minister will prevent someone gaininghis goes back to advice from Parliamentary Counsel—is that
access to credit. this does not change the clause in relation to distribution. The
The Hon. G.A. INGERSON: It is a TAB-based program. current situation is that RIDA is the intermediary and receives
We are not linked to any bank or finance company. You havéhe funds from the TAB. We currently receive three cheques,
to come in and purchase the card and then put the money &nd we have three separate funds. This will enable us to
the TAB bank account, which is a smartcard account, exactlgeceive one cheque to be distributed on an agreed basis
the same as you do today if you want a telephone accoustraight through to the codes.
with the TAB. | have a telephone account in which | putmy  One of the things that the previous amendments to the Act
$100, and that gives me a credit balance in that accounset up was the ability of RIDA to insist on certain financial
When it gets down to zero, | cannot bet over the telephonand management issues to be putin place, and to ensure that
any more. Itis exactly the same with the smartcard. You wilthat occurs there needs to be some pressure within the RIDA
put the money into a smartcard and, when it reduces to zergystem. In essence, this does that but it does not change the
the card no longer works. It is a specific account for the TAB distribution in any form whatsoever. That is the assurance |
It is not linked to a bank. It is exactly the same as thehave been given by Counsel. | will inquire as to how we can
phonecard that you buy from Telstra. When it runs out, yowclarify that, because it is clearly not meant to change any
cannot use it again. distribution percentage in that regard. If that was to occur, we
Ms WHITE: The Bill refers to the distribution of TAB  will come back and argue that as an amendment to the Act.
profits. Comparing our State with, say, Western Australia an@ut it is definitely not meant to do that: it is purely and
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simply to make it easier for administration of the cheques ago into the sport fund. But at any stage there could be—and

they come out of the TAB. this is where | confused it—a marketing promotion decision
Clause passed. made by the TAB with football or any of the other sports
Clauses 8 to 11 passed. which would enable that to be paid out of this fund and/or our
Clause 12. marketing budget. So, you may be able to enter into a

Ms WHITE: This clause deals with the application of the marketing agreement to promote the particular sporting fixed
amount of bet. There is a provision which takes out a sectiondds program but the balance of the money will go into the
in the Racing Act which allowed for the Minister to apply a sport fund. So, what | said earlier was incorrect.
portion of the profit back to the sporting body that held the Clause passed.
event. | understand that it might be difficult, with some  Clauses 13 and 14 passed.
events that may come under the gamut of all sports betting, Clause 15.
to decide what a sporting body is, but why is that to be taken Mr OSWALD: | seek clarification from the Minister in
out? | also note that the profit from betting on football isrelation to this clause, particularly as it relates to clause 10,
treated differently in the current Racing Act and that thewhich we have already passed. The Minister is aware of my
Minister has retained the section that sends half the profitgews (which | have expressed in the Liberal Party room) that
back to the SANFL. What is the rationale for choosing tothe South Australian TAB must not, through this Bill, be put
have that funding going back to the SANFL when a lot of myin a position where it can, of its own volition or the determi-
other favourite sports are not mentioned as having thatation or decision of the board, bring in fixed odds betting for
opportunity? sportin South Australia. The Bill, under clause 15, takes that

The Hon. G.A. INGERSON: To answer the last question into account in that it states that the TAB may, with the
first, the football league involves a long-term agreement andpproval of the Minister, enter into an agreement with an
it is para-mutual betting, which is the existing contract andnterstate or overseas authority to act as the agent of that
existing betting. Under the new system, it will be fixed oddsauthority. In other words, the South Australian TAB will be
betting, and there will be a different pool run for fixed oddsable to have an agent, and that agent will carry the risk.
betting in relation to all the sports, of which football will be | suppose | could have raised this issue under clause 10
a part. But the existing para-mutual—which is a $2.50 insteatiut | believe that they link together. | am seeking an assur-
of the 4 to 1, and that sort of exercise—is an existingance from the Minister that clause 10 cannot be used by
contract. This legislation still enables the TAB to run thesomeone to circumvent clause 15 when the Minister is not
existing para-mutual system and fixed odds; you can haviere and other Ministers are in place and a different board
both. The existing agreement with SANFL is under the oldmay be in existence; | seek an assurance that, if we wanted
para-mutual system. The new system will have all the poolto set up an agency interstate but the TAB decided to go it
going to the sports fund. alone to set up fixed odds betting in South Australia, with its

We are recommending that because we believe itis bettewn hardware and software, someone cannot go back to
for the Minister for Sport to make the decision as to whereclause 10 and use some sort of drafting issue to get away with
the funds, in total, ought to be going, and allocated to spoiit. Will the Minister place on the record an assurance that this
and recreation, than for us to enter into individual agreements an absolute watertight piece of legislation and that the State
in relation to all the sports. There are two reasons for thaffAB cannot set up fixed odds betting for sport in this State
first, there is the overall view that the Minister ought to do it; without having to come back to Parliament?
and, secondly, from the point of view of the TAB, we donot The Hon. G.A. INGERSON: | have given guarantees
have to enter into a lot of individual agreements every singldefore in this place, but | do not think any Minister could give
time with every sport,and it might be only a very small suman absolute guarantee that any legislation is watertight. | am
of money. However, at the end of the day, if we get a deceradvised by Parliamentary Counsel that, as the honourable
sum of money—expected to be $500 000—to go into thenember has suggested, we will have to piggyback on the
sports fund, where the Minister responsible for the TAB will back of other organisations, such as TABCorp or the New
allocate it, not me, we believe that that is a better option. Zealand one, which are the two that we have looked at. That

The football association has expressed some views ii$ what this clause enables us to do. Also, on the advice | am
terms of fixed odds betting and how it would like to enter intogiven it will prevent the State TAB from doing it by itself. |
another agreement with us, and this legislation enables th#tink that answers the honourable member's question.
to occur if football or a big operator wanted to do that.Between now and when the matter is debated in another
However, | would be resisting that pretty strongly in the fixedplace, | will make sure that | have that matter checked, but
odds area, because football will get its share out of thé¢hat is the intent and the advice | have been given regarding
Recreation and Sport Fund, as it does now, and it would bthe setting up of the new fixed odds sports betting system.
done, | would suspect, by the Minister on a reasonable Mr OSWALD: [ thank the Minister for that assurance. |
proportional basis, in any case. am sure that the industry will be pleased to hear it. Thisis a

Ms WHITE: The Minister said that the Government drafting issue. | thought the clause was slightly vague in
could, under this Bill, enter into an agreement with anyhoming in on the powers that we are giving to the TAB. | am
sporting body. However, my understanding, as | read theoncerned for the following reasons. Sports betting on a fixed
legislation, is that under the current Racing Act that wouldodds system is not foolproof, and there will be days when
be the case but under the new legislation that would not bthere are losses—there is no question about that. The reason
the case because you have removed from section 84Jworks in New Zealand is that New Zealand has a
subparagraph (iii), which allowed you to do so. Have Ihuge TAB, and it can bury its losing days with its winning
misinterpreted that? days and, at the end of the year, it comes out slightly in front.

The Hon. G.A. INGERSON: | correct my comment. | The same thing will apply if we link in with the TAB in
misinterpreted that; | made the error in making that commentVictoria, because it has very large pools with a multi-billion
In relation to the fixed odds sports betting, all the fixed oddslollar turnover. If it has a running loss for a weekend, it can
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be buried in the profits at the end of the year, and it comepools, minimise our capital outlay and get it going as quickly
out. as we can. If it is working and if it is compatible with our

As we know, the South Australian TAB is fragile, it has system, it would not make a great deal of sense to reinvent
a small turnover, and | do not believe that it is in a positionthe wheel with all the costs associated with that.
to carry a loss. This Government should not endorse the TAB Clause passed.
to get into the business of being a bookmaker when there will Clause 16.
be losses on some days. The Minister has taken this into Ms WHITE: Regarding the definition of ‘approved
account and, from my reading of the legislation and hisevent’, will this be akin to the Northern Territory betting on
assurance, what we are setting up in South Australia will givelections or on flies crawling up walls? What will ‘approved
the South Australian TAB an excellent opportunity to beevent’ mean, and what criteria will this Minister or any future
competitive and to provide a service which we should provideMinister apply to decide whether an event is covered by this
in this State. legislation?

We have now taken away the risk so that it will be carried The Hon. G.A. INGERSON: The intention is to cover
by TABs interstate or it could be linked with the ACT, where any sporting event, national or international. Other kinds of
I understand a bookmaker carries any losses and thepproved events opens up the opportunity to bet on elections,
ACT TAB acts as an agent for the bookmaker. Either wayas the honourable member suggests. However, the event will
it does not really matter as long as someone else carries theed to be approved by the Minister. Consequently, regula-
risk and our TAB does not have to do that, mainly becaus&on will be required for that to occur. If the Parliament is
of its small size. The situation would be different if we hadunhappy with that, it can delete it, but the reality is that this
a billion dollar TAB in this State. Hopefully one day we will, opens it up to sporting and other approved events. By
but I imagine that is pie in the sky and that in actual fact itinserting the word ‘approved’, in essence the Minister can
will be sold off by then. Until such time as those decisions areapprove the event. It is not intended to have a broad meaning,
taken, | am assured that there is no risk to our TAB. That idut that is what it does.
reassuring, because the flow-on effect is that you could not The Hon. FRANK BLEVINS: | am somewhat disap-
then use the sport and recreation fund as a repository fgrointed with the Minister’'s answer.
profits if you are in a loss situation, because you would start The Hon. G.A. Ingerson interjecting:
diluting what is in the sport and recreation fund which exists  The Hon. FRANK BLEVINS: | had a lot of support for
for the betterment of sport through capital investment. | anthis provision, because | thought that was exactly the
pleased with and | thank the Minister for what he has doneintention.

The Hon. G.A. INGERSON: | thank the member for The Hon. G.A. Ingerson interjecting:

Morphett for his comments. We have followed his advice, The Hon. FRANK BLEVINS: Yes, and anything that the
and we acknowledge his understanding of the industryMinister chooses to declare as an event, whether it be an
Clearly, in comparison with pari mutuel where there is aelection or anything else—and | see that this is already
guaranteed return on every bet, his opinion of fixed odd&appening in the Northern Territory, and | read today that it
betting is that there is a return on an event, and it may be plusill happen in New South Wales—

or minus. By linking ourselves into other States we will The Hon. G.A. Ingerson: | am not saying anything
obviously reduce that potential loss considerably. against it.

Itis our understanding on advice from Victoria that over The Hon. FRANK BLEVINS: You said that that was not
every three month period there has not been a loss, but thale intention.
if you did it on an event by event basis, you would have a Ms White interjecting:
different outcome. That is the difference between pari mutuel, The Hon. G.A. INGERSON: It is my intention to focus
which is probably the best business in Australia where yown sport, but as the honourable member pointed out, it opens
are taking out your 15 per cent before anything is allocatedjp the opportunity for elections. If the Minister approves that,
versus the competitive issue of trying to run a book which isvhich was her example, then it can occur under this clause.
usually run at somewhere between 2 and 4 per cent. The Hon. Frank Blevins interjecting:

Ms WHITE: The member for Morphett's comments  The Hon. G.A. INGERSON: You have to do it by
prompt me to ask a question about the software needed foegulation if you have to approve it. That is my understand-
fixed odds betting. What role might South Australia play ining. It means that the Minister can approve it.
the development of that software, or when we enter into these The Hon. FRANK BLEVINS: | thought so, and | agree
agreements where might the program be sourced from? Hasth it completely. It was bringing it back by regulation that
any software been developed? | have in the back of my mindave me some problems.
that some software has been developed in this State for this Ms WHITE: Certain sporting and Olympic bodies do not
purpose. like betting on their events. Is there anything in this legisla-

The Hon. G.A. INGERSON: Because of the need to tion that precludes betting on events of certain bodies? The
piggyback on existing operations, whether they are ifNetball Association may be another body that has a policy
Victoria, New Zealand or the ACT, those software packagesgainst bets being taken on its events.
have already been designed. Consequently, in respect of any The Hon. G.A. INGERSON: The Government’s existing
upgrading of our existing base frame for the TAB and thepolicy is that for betting on any sporting events the support
need to make a new package compatible with that, nofthe individual sporting body is required. Thatis not in the
software IT opportunity to develop software packages willlegislation. It is a Government policy and, in the case of the
emerge from this today. However, as we look into the futurdOC, it takes it out of the hands of the Government because
obviously there will be opportunities for anyone in the it prohibits betting on Olympic Games in the contract with the
gambling industry to develop new software packages. country involved. Because Australia has entered into the

The principle of this exercise is to not need to do that butontract, that is part of the condition with the IOC. So, there
to pick up what exists and piggyback on the back of existingvill be not be any betting on the Olympic Games.
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Clause passed. is how we got to the position outlined in the article, although

Clause 17. it was not as accurate as it could have been.

Ms WHITE: This clause refers to where bookmakers can  The Hon. Frank Blevins interjecting:
operate. The day the Minister introduced this Bill in Par- Ms WHITE: To repeat the words of my colleague the
liament there was a front page article in thévertiserwith ~ member for Giles, in essence the Minister is saying that, yes,
the headline ‘Gambling parlours and TAB revolution’. The this clause allows for those sorts of venue to be set up.
first paragraph of that article says: The Hon. G.A. INGERSON: This clause does not, but

A string of gambling parlours, including TAB facilities, poker existing law does. Under existing law you can set up licensed
machines and bookmakers could be operating across the State witfilemises and have poker machines, TAB facilities and
five years. .. bookmakers on those premises right now. That requires
Does this clause, clause 19 or any other part of the legislatiogynsigeration of all the probity issues—the police checks of
allow for tabaret-style gambling parlours? If so, is it the gynership, and all those issues involved in connection with
Minister’s intention to introduce those sorts of venue in Southe setting up of the Casino or poker machine legislation. The
Australia? ~ existing rules will allow this to happen right now. This

The Hon. G.A. INGERSON: Unfortunately that article  |egislation does not enable anything new. It is not extending
WaS_ m|S|ea.d|ng. It was the I’eSU|t Of a dISCUSSIOI’l | had W|thn any Way the ex|st|ng |aW' but purely and Slmp'y recognis_
the journalist concerned. | advised him that | was going tqng that bookmakers can operate in a venue where there is not
Melbourne the next day to look at taberets in Victoria at the race meeting being held at the same time. Existing law says
Caulfield racecourse and at the new Sandown Park racgyat they have to be at a race meeting.
course. The interpretation put on what | said was that there \s WHITE: | understand that the hotels contribute about
would be tabarets right across the State. That is not thgs per cent of TAB revenue, according to its association. Did
intention of Government. We have had only one inquiry inthe Minister consult with the AHA in the drafting of this Bill
terms of a racing club wanting to develop a tabaret-typynd the effect that it might have on its membership and, if so,
facility, and that was from the SAJC. Its proposal was to 100Kyhat is its view?
at developing a tabaret, which is virtually a hotel, with @  The Hon. G.A. INGERSON: No, | did not consult with
bookmaking, TAB and poker machines operation on licenseghe AHA when the Bill was drafted, but since the article
premises on Anzac Highway. It currently owns all the landappeared in the newspaper I have had discussions with Peter
alongside Bell's Restaurant. Hurley, who is totally supportive of any expansion of the

The SAJC wants to upgrade that significant amount oficensed hotel type of operation and/or clubs. He is quite
land and run licensed premises under the Gaming Act andappy with and supporting that as a licensed premises
existing legislation that currently permits poker machines irgperation.
licensed premises. It envisages making a significantamount The Hon. FRANK BLEVINS: When | read the
of money for the racing industry. Currently an auditorium atadvertiser article, | thought, ‘This is good.’ | was very
Morphettville is going all right, although It has not been asdisappointed when the Minister subsequently said that the
successful as it was hoped. The idea was that that auditoriugtticle was not 100 per cent correct. | thought that was a great
would be transferred to Anzac Highway, with poker ma-pjty, because | think—as the Minister thinks—that there will
chines, licensed premises and an entertainment area ownge a significant role for tabarets. | cannot imagine ever going
and run as a hotel complex. into one myself. | have yet to go into a TAB, never mind a

All hotels do not currently have bookmakers. Thetabaret. An awful lot of people would patronise a facility that
auditorium at Morphettville has bookmakers and a TAB butprovides the whole range of gambling facilities in an
no poker machines. The new operation would be a licensestmosphere that shows respect for those people who wish to
hotel run by the SAJC. Itis envisaged that about $1 milliongamble. It is not some kind of hole in the wall operation but
extrain income for SAJC would result, enabling it to increasea perfectly legitimate form of entertainment for people to buy.
stake money. | do not choose to buy my entertainment that way, but that

The article was about a quarter right, and the principle ohas nothing to do with it. The fact is that an awful lot of
it was to look at tabarets that had been set up in Victoria. people do.
looked at the older one at Caulfield and the new one at |am constantly annoyed with people pronouncing publicly
Sandown. The turnover in Sandown in the first week washat gambling is a terrible thing, that people ought not to
$2 million, in the second week $2.5 million and in the third engage in it and that anybody who plays a poker machine is
week $3 million. It is a huge profit-making exercise. Thea moron. This is in effect what they are saying. They are
number of poker machines there is significantly higher, busaying that people who back a horse are morons and that they
the whole operation was family driven with excellent food ought not do that. They are saying that they ought to be
and entertainment in terms of the TAB and poker machinespending the money in a way that those who pontificate
concerning the use of which the public were making a choicesuggest is proper. That is patronising and offensive in the
Itis my view that it is a choice exercise: if you do not want extreme. If people wish to gamble—provided it is using their
to use it you do not. own money and provided they pay tax (and | must admit |

Itis my long-term view that we ought to have a maximumlike the tax on it)—they have the right to the same respect as
of three of those types of operation—one for the gallopingpeople who choose to spend their money in another way.
code, one for the trotting or harness racing code and one for Small business is complaining about the amount of
greyhound racing. The important issue is location. It does nagambling, and tabarets will add to the distress that small
matter how good is a business: it must be well located. If ibusiness feels it is going through. All | can say is this: most
were decided to put it at Angle Park that would be the wrongf the operations in hotels are small businesses. As | under-
location, as would be Globe Derby Park. However, the SAJGtand it, the recent increase in gambling facilities has meant
property on Anzac Highway is obviously a significant site onthe employment of 4 000 people in those small businesses.
a major highway and it would be a successful operation. Thate apparently have a transfer from some small businesses
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to others. That is what the market has determined. The santeisiness is recognise that there are no bounds. If you say,

people who complain about the competition from other smaliToday’s model is tomorrow’s model’, you are already going

businesses are the first to say that they support the fradown the gurgler. Our hotels—which, in essence, are

market. Of course, they do not support the free market. Whaabarets—that have really developed a professional gambling

they want is a monopoly for their own little corner of it, and and entertainment operation will be the ones that expand in

any time that monopoly can be broken down will be ofthe future, and they will continue to expand. The actual

benefit to the community. tabaret style of operation is already here. The hotels are the
With regard to the location of tabarets, | was a littleones that have fundamentally picked it up. The racing

concerned when the Minister said the number ought to bsdustry needs to recognise that opportunity and get out and

limited to three and placed only in certain locations. |be competitive and grow as well.

thought, ‘Hello, here we go again.’ It seems to me that the Mr OSWALD: | would like to make a few comments in

market ought to decide the location of these things. If peopleelation to—

want to put in these tabarets and invest their money in every  an honourable member interjecting:

corner of South Australia, they ought to be allowed to. \r OSWALD: Yes, I'd take it back tomorrow.

However, they would probably be very foolish to do so. They

will probably come running to the Government afterwards to . .
protect themselves from the dreadful corner shop where, Mr OSWALD: Don’ttempt me. Clause 17 opens up the

re v :

people, as they would see it, were wasting money on food arfipility of lr:)]ookmr?lgerst;['(l). become fgr mlor% 'DVOlVSd’ anq :

rent, and things such as that, and not in their tabaret. Let (/PP It at. T f|e|r aility to get involved In tabarets Is

not have a Government deciding where these things woul@SSential- It is also important that bookmakers have the

operate. | am sure a wise word from the Minister would go2PPOrtunity to get involved in venues where there is only

down well with the racing clubs or whoever else wanted tgne TAB, and the Arkaba is a classic example of that. A lot

operate one of these tabarets. The market should decide th&ddhe punters do not realise that many of the big professional
matters. ettors go for the bookmaker’s odds and bet them either on

Also, | remember having a word to the Lotteries Commis-t€ POOks or back onto the tote.

whingeing about poker machines or about how the pokie8n the tote and we plpk up turnover. The worst thing that can
were going to damage the commission’s operation. | told iP@ppen to the racing industry in this State is for the bookmak-
that, where appropriate, it should get in bed with them an@'S 0 continue to decline in numbers, because they have a
produce some facilities that people would be encouraged arft#!ge influence—not only because they add colour to the
welcome to use in a comfortable atmosphere. If they want t§ourse, and that is fine, but because of the way they set the
bet on some of the products provided by the Lotterieé“a”_(et_s and lead with the odds. Of cpurse,the odds vary, and
the other gambling operators—and | do not think there aré'essage to RIDA to have one thing very much in mind when
any more; there are only poker machines—that is the way t Starts sending bookmakers out to unregistered picnic
go for the Lotteries Commission rather than crying about it—TM€€tings.
and the same with the TAB. | congratulate the Minister on his ~ This clause is also known as the gun clause. Itis the clause
comments in thé\dvertiser | took them as gospel, as | do thatmembers in remote areas have been looking for for some
most things | read in thadvertiser and | hope that eventual- time to allow the TAB and bookmakers to field at picnic race
ly he will follow through with it. meetings. As | interpret it, this Bill will allow that to happen.
The Hon. G.A. INGERSON: The member for Giles At picnic race meetings at the moment there are no stewards;
misunderstood me when | said it was limited. There is ndhere is no photo finish; stewards are provided by the club,
limit, but it is my view that there will probably be only three but they are not official stewards from the SAJC racing
or four of them. Unless you have a good location, the chancauthority; and no swabbing is available. If you have book-
of falling over is pretty much the rule of business. A longmakers on course and TAB betting, unless it is properly
time ago, my father said to me, ‘There are only three rules ifmanaged and organised, the integrity of racing could come
surviving in the retail operation, that is, location, location,under question. My comment today is to say to RIDA that,
location.’ | have never forgotten that. In terms of the Lotteriesvhatever it does with regard to picnic meetings, it should
Commission, the honourable member's comment was pickegonsider the integrity of racing. It should not do anything to
up by the TAB, that is, there is no point in whingeing: you cause people to say there is a potential for ring-ins at those
ought to get out and market your product. This year, we haveéenues. Other than that, if bookmakers can use this clause to
had a 5.7 per cent increase by getting out and marketing thget back into the profession and do something about their
product and selling it in competition with lotteries and theturnover, | applaud them and tell them to go for it.
poker machines. We have upgraded the pub/hotels and our The Hon. G.A. INGERSON: | thank the member for his
own TAB image. We have introduced a no smoking policy.wise words. One reason there has been difficulty in the past
We have been doing a whole range of things throughwith the Jockey Club, as the registering authority, has been
the TABs to encourage both men and women, if they wish tdhe issue of the integrity of racing. The reality is that, if these
bet, to bet in a better environment and give them morgicnic race meetings are one-off events as important carnivals
options. in particular areas, it is our view that we ought to put in place
So far, it has been reasonably successful; there has besome boundary rules to allow them to occur at a level less
a 5.7 per cent or a $27 million increase in turnover. For thestringent than at a major race meeting in metropolitan or
first time in four years it has started to increase again. Weountry areas. | accept the comments of the member for
believe that, with good marketing and promotion of the TAB,Morphett and | am sure that RIDA, in taking up the capacity
it can continue to grow. Whether we can get it again ato issue these permits, will take all those comments into
5.7 per centis another issue. One thing you have to do in argonsideration.

Mr Clarke interjecting:
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Ms WHITE: | confirm my support for the opening up of investing funds in those areas, all | would say to them is not
betting and getting bookmakers more involved in theto bet. There are enough avenues for betting as it is. No-one
industry, as mentioned by the member for Morphett. Myis compelling anyone to bet on the third race at some place
guestion is about fixed odds betting and how it will work.1 500 kilometres from Adelaide. There is no law that says
Perhaps | should have mentioned it under the previous clausthey have to bet. Again, | say buyer beware if you are not
How will the market be set, given that people in this State andure of the integrity of what is going on, and the same applies
interstate will be involved? Will a panel set the market andto the bookies.
if so, will it include bookmakers? Will SPs be involved  Aslunderstand it, bookmakers are not mugs and will not
somehow? How will you set the market for the pool? accept a bet if they feel that a race meeting is not being

The Hon. G.A. INGERSON: As explained earlier, we conducted under the rules that give them a fair go during the
will not have any role to play in the setting of the market: weconduct of a race. | do not see any great problems for either
will simply put our money into the market. | have beenthe bookmakers or the punters at these race meetings because,
advised that it will be set by a panel of experts in the sportingf they do not think it is okay, they can bet on some race
field. That will be done by the managing group, which will meeting which has a more established reputation and which
be the TAB in Victoria and/or New Zealand (whichever we perhaps is conducted under tighter rules. | commend the
use), and people will be employed by that group to set it. WaMinister on this clause, as | do on the other clauses in the Bill
do not have any role to play as the agent. In essence, all we adding to the opportunities for people to enjoy themselves
do is put money into the pool. All the rules are set by theusing their own money.
managers of the pool. We accept the integrity of that as part The Hon. G.A. INGERSON: | am advised that, in
of the agreement. In other words, we have to be guaranteegcordance with the proposed powers under the Bill, RIDA
that the people who run the pool have the integrity that thgvould incorporate policy guidelines such as restricting all
owners say they have. betting on local events which use unregistered horses and

The Hon. FRANK BLEVINS: | supportthis, and I just unlicensed trainers and jockeys to persons at the race
want to comment on a couple of things. | have seen @neeting. RIDA would not, for example, allow oncourse
presentation on how the TAB could set fixed odds if thetotalizator investments at a picnic meeting to be pooled with
South Australian TAB wished to go ahead in its own right.other offcourse TAB investments. By insisting upon this
I have no doubt whatsoever that, over a period—and thiseparation of investments, any problems or difficulties that
would be the same for most people who set fixed odds—theight be encountered at a picnic meeting may be contained
win. That is one of the reasons why | do not bet: the odds argt that venue. That is what we intend to do.
set so that over a period you cannot win. I have no fear about cjause passed.
that. | rarely speak in these debates because of my great -~|5,ses 18 and 19 passed.
ignorance in respect of how the industry works. | could never Clause 20.

understand why there was any restriction on the number of . . . .
bookmakers and betting shops, and | was always patted on Ms WHITE: This clause deals with section 119 of the

the head and assured, ‘You do not understand it Frank sojugfindpal Act and provides that information cannot be given
sit down.’ By and Iaré]e, | did sit down because | dia notout to someone and a fee charged for the result of a race or

understand it. However, | think | have been conned over thS"ef!t- The clause_provides that this cannot happen Wi.thin or
years ’ ’ outside of Australia, and the words ‘in relation to which a
' L : : ookmaker is authorised by permit under this part to accept
My understanding is that people who bet in a serious Wa)Zets’ have been added. It appears that this offence has been

will bet only when they know what they are going to win. .
They are not interested in knowing that it may be this or that"2rowed. Why has that been done? As | interpret the clause,
provides that it is an offence only if a bookmaker is

When they are investing large amounts of money, they reall .

want to know what the financial outcome will be if they win. nvolved. Why has it been altereg? . .

It also seems extraordinary to me that we allow SP bookies '€ Hon. G.A. INGERSON: It is a consequential

to operate: granted, the law said that they ought not to butgmendment. Currently, there is a restriction on information

think we all know that they did. asto the location on the racecourse. If you allow it to be done
I have no objection to SP bookies. My only objection wasi" Places other than a racecourse, you need o be able to

that they did not pay tax, and I just thought that that was anticontrol that betting information to that other place as well. It

social. | did not think that betting was anti-social—I thoughtaHOWS betting to occur in places other than a racecourse or

not paying tax on the money invested was the part that wad place where a race is taking place. This is a consequential
anti-social. So, | hope again that at some time in the futur@mendment that enables those controls and rules of transfer
bookmakers, besides being at picnic races, which this clau&f |_nform§1t|ondto go tt)o only thel‘lt pLacedwhlch has bien

allows, will be allowed to compete throughout the communityregIStere and not be generally broadcast everywhere.

against the TAB: and, if competition really means anything Currently, the transfer of information is from racecourse to
the TAB will be all the stronger for that competition. As 'aCECOUTse. If you enable another place to do it, you have to

regards picnic races, | do have a slight interest in this (not ?“?‘bl.e tl?]at information _tol goto tgat othehr reglst%rled prl1ace.
personal interest), given that my electorate— is is the consequential amendment that enables that to

The Hon. S.J. Baker:There are plenty of picnic meetings ©¢CY-
up there. Clause passed.

The Hon. FRANK BLEVINS: I can tell the Minister that ~ Clause 21 passed.
there are a lot of picnic meetings up there. In the far flung Clause 22.
parts of my empire picnic races have occurred in the past. | Ms WHITE: We talked earlier about smartcards which
am not sure what the state of play is with them now but itare to be introduced by the TAB. Is there any potential for
seems to me that, if anyone has any doubt about the integririminal money laundering through TAB cards and, if so,
of these races and there is some doubt about the wisdom what will you do to ensure that that does not occur?
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The Hon. G.A. INGERSON: The answer is obviously Itis this change that has given the impression there are vastly
‘Yes', because it can happen in telephone betting. If you havenore buses on city streets than there were.
a system where you can deposit large sums of money, the The concentration of buses has been enormous at Penning-
usual position applies. If the member happened to go in witton Terrace next to the Memorial Hospital and opposite the
$10 000 or more and put it into a telephone account, as longross of Sacrifice. Buses from the southern suburbs turn and
as it was cash from Australia it would be accepted as suchay over here. Owing to complaints from North Adelaide
It is exactly the same situation for smartcard. You mustesidents, the Minister of Transport, herself a North Adelaide
deposit the money, and | do not believe that any mechanismesident, has looked at a few proposals to overcome the
will enable you to check that. The TAB has no process taoncentration of buses. A turning circle at Adelaide Oval was
check whether money is being laundered. | think that it woulctonsidered but rejected on the grounds of cost.
place an amazing burden on the TAB if it had to do that. The Minister is now proposing that southern suburbs
Clearly, if there is any attempt to break the TAB in termsbuses travelling along King William Road, north of North
of gambling systems, we would be watching that. We monitoiTerrace, do a U-turn at the Torrens Parade Ground, namely,
the situation all the time via internal security. If someoneat the intersection of King William Road with Victoria Drive.
lodges cash, the TAB would not check whether or not it hadrhe buses would then return to the Central Business District
been laundered, and | do not believe it would know how tcand thence the suburb whence they came. To implement this
doitin any case. proposal, the Minister needs to persuade Parliament to change
Ms WHITE: Perhaps the Minister could seek advice fromthe road rules to create an exception to the rule against
the NCA on that matter. In relation to the indication by theU-turns at traffic rights for buses at the junction of Victoria
Minister that the TAB may be sold, privatised or cor- Drive and King William Road. This will be achieved by two
poratised, does a TAB sale—if that is what the Governmenprovisions: the first is inserting into the Road Traffic Act a
decides to do—require legislation? Does this currenprovision exempting some buses from the rule against
legislation aid or affect that at all? U-turns in circumstances defined by regulation; and the
The Hon. G.A. INGERSON: | am advised that if we sold second is by gazetting a regulation defining those circum-
or changed any function of the TAB it would require Stances as buses doing a U-turn at the intersection of King
legislation. Clearly, if the Government at any stage in theéilliam Road and Victoria Drive.
future decided to go down that track we would have to come On King William Road at this location, a bus light will be

back to Parliament to do that. added to the traffic light. We have experience of these bus
Clause passed. lights at a number of intersections around Adelaide. At those
Title passed intersections, for 30 metres before the lights, a lane is
Bill read a third time and passed. dedicated to buses only. If the lights are red, the bus stops at

the traffic lights and, when the B light is illuminated, the bus
ROAD TRAFFIC (U-TURNS AT TRAFFIC LIGHTS) proceeds across the intersection ahead of the other traffic. So,

AMENDMENT BILL the bus light allows a time for buses exclusively to use the
intersection. At the intersection of King William Road with
Adjourned debate on second reading. Victoria Drive, this bus light would allow buses to do a hook
(Continued from 5 June. Page 1638.) right turn across King William Road and travel back the

direction whence they came. So, all other traffic—motor cars

Mr ATKINSON (Spence): Before the privatisation of and pedal cycles—would be halted at that intersection in both
some bus depots, it was usual for buses to start their runs iirections while TransAdelaide buses did a hook right turn
an Adelaide suburb, travel to the city and then travel tcand went back the other way along King William Road.
another Adelaide suburb on a different side of the city. When A hook right turn is defined elsewhere in the Act. It
I was a pupil at Unley High School, our buses would start ainvolves a vehicle turning right by approaching the intersec-
Kingswood, go to the city, travel along Hutt and Wakefieldtion from the extreme left-hand side of the carriageway and
Streets and King William Road, before turning east to Stlinging to the left-hand side while executing a right-hand
Peters. The bus followed the old tram route. turn. Members can see buses doing hook right turns any peak

For years, my current bus (No.253) started at Porhour just outside Parliament House at the corner of King
Adelaide and travelled to the city via Arndale, Hawker Streetilliam Road and North Terrace. To do a hook right turn,
and Barton Road, and then travelled south along Kingne has to delay one’s right turn until all the other traffic has
William Road to Victoria Square where it turned right and gone by, because obviously doing a hook right turn simulta-
passed through the square behind the statue of Queen Victoriaously with the rest of the traffic would involve collisions.
and past the Central Market on its way to Glenelg and It seems to me that the permission for TransAdelaide
Seacliff. The buses from Seacliff and Glenelg travel to Porbuses to do U-turns at the intersection of King William Road
Adelaide via the city. and Victoria Drive will substantially inconvenience other

Now that the Government has changed the public transpottaffic.
system by privatising some depots, many buses do not run Mr Brindal interjecting:
through the city. These buses, both privatised and Trans- Mr ATKINSON: The member for Unley interjects, ‘Will
Adelaide, stop in the city, turn around and travel back to thét be safe?’ | presume it will be safe, because buses will be
suburbs whence they came. These buses lay over on cisple to execute the hook right turn and U-turn only while the
streets: that is to say, they park for 10 or 15 minutes beforbus light is on. | presume that, while the bus light is on,
returning along their route. So, my bus no longer travels tdraffic proceeding north and south on King William Road at
Glenelg or Seacliff but instead stops at Victoria Square anthat point will be halted by a red light. This will involve
lays over there next to the old tram shed on the Angas Streebnsiderable inconvenience to motorists and cyclists at that
corner. It then turns around at the southern end of Victorigoint, because all traffic will be stopped while many buses
Square, passes the Hilton and travels back to Port Adelaidexecute a U-turn.
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However, the Government has decided that, on balancagreed terms of reference, which included, among other things,
the inconvenience to Pennington Terrace residents of 40gational Competition Policy. L
buses a day laying over outside their units should be disco%l A Public Notice was placed in ‘The Advertiser’ on Wednesday,

- . . . - _April, 3rd, 1996, advising of the Liquor Licensing Review and re-
tinued and the inconvenience transferred to motorists usi esting written submissions by the 31 May, 1996. Likely interested

King William Road at its intersection with Victoria Drive. | bodies were informed directly of the review and invited to make
am pleased to see that the Government has stipulated tratomissions. _ o _
there be a 12 month trial because this matter could usefully Seventy nine public submissions were received and were

; amined and considered during the review process. Further,
be rewewepl at the .end O.f 12 months to see whether th r Anderson QC consulted with a number of other representatives
balance of inconvenience is correct.

. of industry interest groups, drug and alcohol abuse prevention
The Minister was asked whether there needed to be laodies, the members of the licensing authority and interstate and
study of this change and her answer was quite peculiar. Sterseas licensing bodies. The final Report, containing recommenda-

i i ; 1iarfions for reform of the liquor licensing area, was presented to the
said there did not need to be any study because King W'"Ia. inister for Consumer Affairs on 23 October, 1996 for consider-
Road and other relevant streets were owned by Adelaide Citigp,.

Council and not the State. | assure the House that motorists As soon as the Report was finalised, there was intense interest in
using King William Road who are inconvenienced by thisthe liguor industry and community, in gaining access to the
change in the phase of traffic lights at the intersection witHecommendations and, accordingly, the Report was released publicly

: ; ; ; : ; on 20 November, 1996. At that time, the Government indicated that
Victoria Drive will blame not the Adelaide City Council for the report contained proposals for sweeping changes to the existing

the inconvenience but the State Government. But the Ministejystem of sale and supply of liquor in this State. On release of the

has decided to implement this proposal, and the OppositioReport, the Government indicated that, at that time, the only

is willing to acquiesce in it. recommendation in the Report which was supported was that harm
minimisation and responsible service principles should underpin the

‘s . sale and supply of liquor in this State.
The Hon. DEAN BROWN (Minister for Industrial The Government also indicated that it was establishing a

Affairs): | appreciate the comments of the honourableworking Group, comprising industry groups, drug and alcohol abuse
member and his support for this matter. | must confess thaprevention groups and other relevant stakeholders, to consider the
until his last sentence, | was not sure whether he watecommendations of the review with a view to having a draft Bill
supporting or opposing the Bill. I think he was having a bobPrepared for introduction into Parliament.

: .___Since that time, the Working Group met regularly and refined a
each way as far as his speech was concerned. We apprecigifies of draft Bills, in order to agree to the provisions of this Bill.

the support he has givenin his last sentence. | therefore urg@e Government is pleased to report that the Working Group
the speedy passage of this Bill because it makes a great deglerated in an atmosphere of goodwill and co-operation and thanks

of commonsense. all the members of the Group for the hard work which they put into
Bill read a second time and taken through its remainingjhe development of this Bill
g There is also a keen interest in the provisions of the Bill in the
stages. community and opportunity to comment on the provisions of the Bill
was afforded to other interested parties, including local councils and
CONSTRUCTION INDUSTRY LONG SERVICE ordinary citizens, during the Parliamentary recess. A number of
LEAVE (TRANSITIONAL PROVISIONS) amendments were made to the Bill to satisfy concerns raised by

members of the legal profession, industry groups and other interested
bodies. These amendments have been considered in another place
. . and are now included in the Bill.

Adjourned debate on second reading. This Bill seeks to rationalize the many confusing differences
(Continued from 28 May. Page 1449.) between various licences, give more power to local communities as
well as placing a much greater emphasis upon responsible service

Mr CLARKE (Deputy Leader of the Opposition): The of alcohol and minimisation of harm as the foundation of liquor

o . ._licensing law.
Opposition has studied very closely the second reading’ The development of the Bill has involved the consideration of a

explanation and the Bill, which is short. The Oppositionnumber of controversial issues, not the least of which was whether
concurs with the views expressed therein and agrees to tltfge holder of a producer’s licence should be the subject of a licence
legislation. fee after a certain amount of sales. The Anderson Report recom-

Bill d dti d taken th hit .. mended that retail sales at cellar door should be exempt from licence
lfread a second ime and taken through Its remaiNiNgees up to an amount of $20 000 per annum and, further, that all

AMENDMENT BILL

stages. retail sales by mail order should be subject to licence fees on the
Mr CLARKE: Mr Speaker, | draw your attention to the grounds that such licence holders are acting as retailers or wholesal-
state of the House. ers.

This recommendation was met with considerable concern from
the wine industry who submitted that $20 000 was a very low
amount and that the imposition of licence fees above this amount
LIQUOR LICENSING BILL would resultin small struggling wineries having to close their doors.
The Government considered this recommendation and took the view

Received from the Legislative Council and read a firsthat no fee should be imposed on sales from cellar door.

A quorum having been formed:

time In reaching this decision, Cabinet recognises the significant
: contribution that the wine industry makes to the attraction of tourists

The Hon. S.J. BAKER (Treasurer): | move: to South Australia as well as the wider contribution of the wine
That this Bill be now read a second time. industry to the economy of South Australia. In August 1985, the then

I seek leave to have the second reading explanation insert&pvernment abolished licence fees on retail cellar door sales in
in Hansardwithout my reading it recognition of ‘the economic and tourism significance of the wine

industry to the State’. The licence fee was replaced with a minimum

Leave granted. fee, now $179 per annum.

This Bill represents a major new policy initiative of this This left the matter of mail order sales to be considered, and
Government in the important area of liquor licensing in Southmeetings were held with representatives of the largest mail order
Australia. wine retailer in this State to discuss the recommendation in the

The Minister for Consumer Affairs, the Hon K.T. Griffin report. Subsequent to this, a Working Group was established,
commissioned Mr Tim Anderson QC, on 30 March, 1996, to reviewcomprising representatives from Treasury, Economic Development
theLiquor Licensing Act, 198&nd its operation in accordance with Authority and the Liquor Licensing Commissioner. After consider-
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ation of the matter, the Group submitted a final report which rec- on Christmas Day. The Government has accepted that members
ommended that mail order sales by holders of a producer’s licence of the community see these extra few hours of trade into the
not be the subject of a licence fee. In other words, the status quo morning of Christmas Day as an extension of Christmas Eve

should be retained. The Bill has been drafted on that basis. celebrations.
In short, the Bill provides for a new era in the sale and supply of  There are other changes in process and substance in the Bill. The
I|quor The major changes inherent in this Bill include: Government is of the view that they all provide a proper balance in

encouraging responsible attitudes towards the promotion, sal#h)e complex area of liquor licensing.
supply and consumption and use of liquor, to develop and | commend this Bill to honourable members.

implement principles directed towards that end and to minimise Explanation of Clauses
the harm associated with the consumption of liquor; PART 1
increased advertising requirements for the grant, removal or PRELIMINARY

transfer of a licence or a change to the trading conditions of a Clause 1: Short title

licence, in order to ensure surrounding residents are informed of Clause 2: Commencement

the application and, further, a requirement that the applicant Clause 3: Objects of this Act

specifically notify the local council and occupiers of land or This clause sets out the objects of the Bill.

premises adjacent to the licensed premises; Clause 4: Interpretation

increased rights of intervention in proceedings before theThis clause contains definitions for the purposes of the Bill.
licensing authority for the Commissioner of Police, a local  Clause 5: Lodgers

council, a particular body or person who the licensing authorityThis clause sets out when a person will be considered to be a lodger
has specifically directed be notified of the application and thefor the purposes of the Bill. Conditions relating to the supply of
Liquor and Gaming Commissioner (in proceedings before thdiquor to lodgers are relevant to hotel licences, residential licences
Licensing Court); and club licences.

a wider general right of objection to an application for any  Clause 6: Persons with authority in a trust or corporate entity
person, including the ground that the grant of the applicationThis clause sets out the circumstances in which a person will be
would not be consistent with the objects of the Act or that thetaken to occupy a position of authority in a trust or corporate entity
application is not necessary in order to provide for the needs ofor the purposes of the Bill. This is relevant to determining whether
the public in the area; an applicant for a licence is a fit and proper person.

to reduce the cost and time involved in making application for  Clause 7: Close associates

a grant, removal or transfer of a liquor licence by increasing theThis clause sets out the circumstances in which persons will be
matters which may be considered by the Liquor and Gamingonsidered to be close associates for the purposes of the Bill. This
Commissioner and allowing for the Commissioner to seek tas relevant to preventing plurality of certain licences (namely, a
facilitate an agreement between the parties by conciliation of avholesale liquor merchant’s licence must not be held together with

contested matter, before referral to the Licensing Court; a hotel licence, a retail liquor merchant’s licence or a special
higher penalties for the offence of sale or supply of liquor to ancircumstances licence).

intoxicated person and to a minor; PART 2

removal of anti-competitive provisions in the Liquor Licensing LICENSING AUTHORITIES

Act, 1985 i.e. the provision requiring certain clubs to purchase DIVISION 1—THE COMMISSIONER AND STAFF

their liquor from a nominated hotel or bottle shop; Clause 8: The Liquor and Gaming Commissioner

wider trading conditions for the holders of a liquor licence, The office of Liquor and Gaming Commissioner is to continue as an
including the ability for a restaurant to be approved to supplyoffice in the Public Service.
liquor without a meal to persons whilst seated at a table and for Clause 9: Inspectors and other officers
a club to admit members of the public, without the requirementThis clause provides for staff of the Commissioner.
to sign in (this puts clubs without gaming machines on the same Clause 10: Delegation
footing as clubs with gaming machines); This clause allows the Commissioner to delegate functions or
the removal of the general facility licence, providing for holders powers.
of this licence to retain their present trading conditions for two  Clause 11: Collaboration with other liquor licensing authorities
years, within which period they may apply to the licensing This clause allows disclosure of information to corresponding
authority to have the licence converted into some other licencauthorities in other jurisdictions and in other ways that the Com-
category considered appropriate by the licensing authority;  missioner considers to be in the public interest.
the creation of a special circumstances licence whichisonlyto  DIVISION 2—THE LICENSING COURT OF SOUTH
apply in circumstances where a licence of no other category AUSTRALIA
could adequately cover the kind of business proposed by the Clause 12: Continuation of Court
applicant and where the proposed business would be substantially Clause 13: Court to be court of record
prejudiced if the applicant’s trading rights were limited to those  Clause 14: Constitution of the Court
possible under a licence of some other category; Clause 15: Judges
that Sunday trading for hotels with a full extended trading  Clause 16: Jurisdiction of the Court
authorisation be as follows: These clauses continue to make provision for the Licensing Court
a) for consumption on the licensed premises between 8arof SA. The clauses recognise that former District Court Judges may
and midnight; constitute the Court and that the Court, separately constituted of
b) for consumption off the licensed premises between 8andifferent Judges, may sit at the same time to hear and determine
and 9pm. separate proceedings.
Further, that the ability for the licence holder to apply for DIVISION 3—DIVISION OF RESPONSIBILITIES
extended trading from midnight until 5am on Monday be BETWEEN THE COMMISSIONER AND THE COURT
available, if able to satisfy the licensing authority thatthe  Clause 17: Division of responsibilities between the Commissioner
conditions for extended trade have been met, and there iand the Court
no disturbance, etc, to local communities (this will This clause sets out when the Court is to act as the licensing authority
achieve a more rational approach to late trading than theand when the Commissioner is to act as the licensing authority.
misused general facility licence); Generally, the Commissioner is to determine non-contested
extended trading hours for sale and supply of liquor, but only ifmatters and contested applications for limited licences. On other
the licensing authority is satisfied that the grant of the extendedontested matters the Commissioner must attempt conciliation. If the
trade would be unlikely to result in undue offence, annoyancematter remains contested the Commissioner may determine it if the
disturbance, noise or inconvenience and that the licensee wiflarties consent but otherwise the matter must be referred to the
implement appropriate policies and practices to guard against théourt.
harmful and hazardous use of liquor; An appeal to the Court is provided on a contested matter
the retention of existing trading hours for Good Friday anddetermined by the Commissioner.
Christmas Day (at present trading on Christmas Day from 9 am DIVISION 4—PROCEEDINGS BEFORE THE
to 11 am has been retained). The hotel industry indicated a desire COMMISSIONER
to trade into the first few hours of Christmas Eve and this has Clause 18: Proceedings before the Commissioner
been accepted with extended trade between midnight and 2aifhis clause provides for informal proceedings.
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Clause 19: Powers of Commissioner with respect to withesses the proposed business would be substantially prejudiced if the

and evidence applicant’s trading rights were limited to those possible under a
The Commissioner is provided with powers to issue summons etc. licence of some other category.
to ensure relevant information and records are provided. DIVISION 3—CONDITIONS OF LICENCE
Clause 20: Representation Clause 42: Mandatory conditions
This clause provides for representation of parties in proceedingshis clause sets out conditions that apply to all licences including a
before the Commissioner. condition requiring compliance with relevant codes of practice about
Clause 21: Power of Commissioner to refer questions to theninimising the harmful and hazardous use of liquor or promoting
Court responsible attitudes in relation to the promotion, sale, supply and

The Commissioner is empowered to refer to the Court any proeonsumption of liquor.
ceedings that involve questions of substantial public importance or  Clause 43: Power of licensing authority to impose conditions

any question of law that arises in proceedings before the Commisfhis clause enables the licensing authority to impose further
sioner or any other matter that should, in the public interest or in theonditions and sets out examples.

interests of a party to the proceedings, be heard and determined by Clause 44: Extended trading authorisation

the Court. o . o . Alicence s not to authorise extended trading unless the grant of the
Clause 22: Application for review of Commissioner’s decision gythorisation would be unlikely to result in undue offence, annoy-

Commissioner’s decisions (other than those relating to a subject oghce, disturbance, noise or inconvenience and the licensee will

which the Commissioner has absolute discretion) are subject nplement appropriate policies and practices to guard against the

review by the Court. harmful and hazardous use of liquor.
DIVISION 5—PROCEEDINGS BEFORE THE COURT Extended trade is defined in the interpretation provision to mean
Clause 23: Proceedings before the Court the sale of liquor between midnight and 5 am on any day, or between
This clause provides for informal proceedings. 8 am and 11 am or 8 pm and midnight on a Sunday or between

Clause 24: Powers with respect to witnesses and evidence  mjdnight and 2 am on Christmas day, but does not include the sale
The Court is provided with powers to issue summons etc. to ensurgf liquor to a lodger or to a diner with or ancillary to a meal.

relevant information and records are provided. Clause 45: Compliance with licence conditions
Clause 25: Representation _ o . This clause makes the licensee guilty of an offence if licence
This clause provides for representation of parties in proceedinggonditions are breached. If the condition regulates the consumption
before the Court. of liquor, it makes not only the licensee but also a person who
Clause 26: Power to award costs i consumes liquor knowing the consumption to be contrary to the
Costs may be awarded in relation to frivolous or vexatious procondition guilty of an offence.
ceedings or objections. o DIVISION 4—GENERAL PROVISIONS
Clause 27: Appeal from orders and decisions of the Court Clause 46: Unauthorised sale or supply of liquor

This clause provides for appeals from the Court to the Full Supremeps clause makes it an offence for the licensee to sell liquor in
Court except on a decision made on the review of a decision of th?ircumstances not authorised by the licence.
Commissioner or if appeal is expressly excluded in a provision of " ~|5use 47: How licences are to be held

theCBIiII. 28: C tated " fl This clause allows a licence to be jointly held and also imposes
ause co. Lase stated on guestion of law ) requirements where a licence is held by a trustee of a business.
The Court is empowered to state a case on a question of law to thé "5, se 48: Plurality of licences
Supreme Court. Multiple licences may be held except that the holder of a wholesale
liquor merchant’s licence (or a close associate) must not hold a hotel
licence, retail liquor merchant’s licence or special circumstances
CP'V'S'zogNI%_REQU'FEME%TI.TO HOLD LICENCE licence unless the licensing authority is satisfied that the conditions
JLlause 29: Requirement to hold licence . f the respective licences are such as to prevent arrangements or
This clause makes it an offence to sell liquor without a licence. Selfy o tices calculated to reduce license fees.
is broadly defined in the interpretation provision to include— Limitations are placed on more than one licence being held in
- to supply, or offer to supply, in circumstances in which the respect of the same premises
supplier derives, or would derive, a direct or indirect pecuniary Clause 49: Special provisidn for club licences

benefit; . : g .
’ . : . This clause requires that in most cases the holder of a club licence
to supply, or offer to supply, gratuitously but with a view to . ot :
gainir?g? )c/)r maintaining (?L?S¥Or% or othe?wise with a view to be incorporated under thfessociations Incorporation Act 198
commercial gain ! establishes other criteria for eligibility to hold a club licence.
gain. However the licensing authority may grant a club licence to a trustee

PART 3
LICENCES

Thig lc?llgtsjgesgf:st(;%Slﬁse\;(\lgriretilcl)%esnt((:)etﬁlsenoetrzgsalmjll:eeduirement to hoji&r an association in circumstances where incorporation of that
alicence P g q sociation is not possible or not appropriate.

Clause 50: Minors not to be licensees
A minor is not to hold a licence or to occupy a position of authority
gf’ a trust or corporate entity that holds a licence.

DIVISION 2—LICENCES
Clause 31: Authorised trading in liquor
The terms and conditions of a licence are to determine the extent

. : : PART 4

the authority to sell liquor conferred by the licence.

TheI (;urrlent Icategories oLIicerr]me gre conticTued excelpt that a APPLICAT'O%%JlggEI%\{\IESNTIONS AND
eneral facility licence is to be phased out and a special circum-

gtances Iicentge is to be introducF()ad. P DIVISION 1—FORMAL REQUIREMENTS
Clause 32: Hotel licence Clause 51: Form of application
Clause 33: Residential licence This clause is of a procedural nature.
Clause 34: Restaurant licence Clause 52: Certain applications to be advertised
Clause 35: Entertainment venue licence This clause sets out requirements for advertisement of an application
Clause 36: Club licence for the grant, removal or transfer of a licence or a change to the
Clause 37: Retail liquor merchant’s licence trading conditions of a licence.
Clause 38: Wholesale liquor merchant’s licence DIVISION 2—GENERAL POWERS AND
Clause 39: Producer’s licence DISCRETIONS OF LICENSING AUTHORITY
Clause 40: Special circumstances licence Clause 53: Discretion of licensing authority to grant or refuse

Clause 41: Limited licence application _ o _
These clauses set out the terms and conditions of the varioughe licensing authority has an unqualified discretion to grant or
categories of licences and the circumstances in which they may befuse an application and may waive formalities or procedures in

granted. appropriate cases.
A special circumstances licence may only be granted if the Clause 54: Order for determining applications
applicant satisfies the licensing authority that— The regulations may determine the order in which applications are

a licence of no other category (either with or without an extendedo be considered.
trading authorisation) could adequately cover the kind of Clause 55: Factors to be taken into account in deciding whether
business proposed by the applicant; and a person is fit and proper to hold licence
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This clause requires a licensing authority to take into account the DIVISION 11—LESSOR'S CONSENT

reputation, honesty and integrity (including the creditworthiness) of  Clause 72: Consent of lessor or owner required in certain cases
the applicant and authorises the authority to take into account thhe licensing authority is required to ensure that the lessor or owner
reputation, honesty and integrity of people with whom the applicanbf premises proposed to be used in connection with a licence consent

associates. to that use.
In relation to managers and supervisors the licensing authority DIVISION 12—DEVOLUTION OF LICENSEE’S
must also consider whether the person has the appropriate know- RIGHTS

ledge, experience and skills for the purpose and, in particular, Clause 73: Devolution of licensee’s rights
whether the person has knowledge, experience and skills in erfhis clause provides for approvals, permissions or temporary

couraging the responsible supply and consumption of liquor. licences in various circumstances including death of a licensee,
DIVISION 3—APPLICATION FOR NEW LICENCE physical or mental incapacity of a licensee, on a licensee ceasing to
Clause 56: Applicant to be fit and proper person occupy licensed premises or on surrender or revocation of a licence.

The licensing authority must be satisfied that the applicantis afitand Clause 74: Bankruptcy or winding up of licensee

proper person to hold the licence and, if the applicant is a trust oThis clause provides for administration in the case of bankruptcy or
corporate entity, that each person who occupies a position afinding up.

authority in the entity is a fit and proper person to occupy such a Clause 75: Notice to be given of exercise of rights under this
position in an entity holding a licence of the class sought in theDivision

application. Notice is to be given if action is taken under this Division without
Supervisors and managers may be required to undertake specifigtk prior permission of the licensing authority.
training. DIVISION 13—RIGHTS OF INTERVENTION AND
Clause 57: Requirements for premises OBJECTION
This clause sets standards for licensed premises and requires all Clause 76: Rights of intervention
relevant approvals to have been obtained. This clause provides a right to intervene in proceedings to the
~ Clause 58: Grant of hotel licence or retail liqguor merchant's Commissioner of Police, the relevant council, bodies or persons
licence notified of an application and the Commissioner.

Special limitations apply to the granting of a hotel licence or retail ~ Clause 77: General right of objection
liquor merchant's licence. The licence will not be granted unless itThis clause sets out the grounds on which objection may be made to
is necessary for the purposes of satisfying public demand for liquasipplications that have been advertised as required by the Bill.

for consumption in the relevant circumstances. _ Clause 78: Lessor’s special right of objection
Clause 59: Certificate of approval for proposed premises This clause provides special rights to lessors to object to certain
A certificate may be given in relation to proposed premises. applications relating to leased premises.
DIVISION 4—REMOVAL OF LICENCE Clause 79: Variation of objections
_ Clause 60: Removal of hotel licence or retail liquor merchant’s variations are at the discretion of the licensing authority.
licence PART 5
Clause 61: Removal of hotel licence or retail liquor merchant's LICENCE FEES
licence _ ) ) DIVISION 1—FEES
These clauses impose requirements relating to the transfer of a Clause 80: Licence fee
licence to alternative premises. _ This clause sets out the amount of licence fee payable for each
'Clause 62: C_ertlflcate for propo_sed premises licence period.
This clause provides for approvals in relation to proposed premises. Clause 81: Licence fee where licence granted during course of
DIVISION 5—TRANSFER OF LICENCE licence period

Clause 63: Applicant for transfer must be fit and proper personThis clause provides for the calculation of the fee if the licence is
Clause 64: Limitation on sale or assignment of rights undergramed during the course of a licence period.

licence N Clause 82: Fee payable on surrender or abandonment of licence
_ Clause 65: Transferee to succeed to transferor’s liabilities andThis clause provides for fees on surrender or abandonment of a
rights . . licence in certain circumstances. It authorises the Commissioner to
These cllauses provide for the transfer of licences (other than club @gmit the whole or part of the fee.
limited licences). Clause 83: Payment of licence fee
DIVISION 6—VOLUNTARY SUSPENSION AND This clause sets out the required timing of payments, which may be
REVOCATION OF LICENCE in instalments. It also provides for a fine on overdue amounts. It
Clause 66: Suspension and revocation of licence authorises the Commissioner to remit the whole or part of the fine.

This clause provides for suspension of a licence at the request of the Clause 84: Deferment of payment of licence fee
licence holder and for revocation of a licence if it appears to therhe Commissioner may authorise deferment if a licence is suspended

Commissioner that the licensee has ceased business. at the request of the licensee.
Clause 67: Surrender of licence DIVISION 2—ASSESSMENT OF FEES
This clause provides for surrender of a licence subject to the Clause 85: Commissioner to assess and determine fees
approval of the Commissioner. The Commissioner is required to assess and determine the fees
DIVISION 7—ALTERATION AND REDEFINITION OF payable.
LICENSED PREMISES Clause 86: Estimate by Commissioner on grant of licence

Clause 68: Alteration and redefinition of licensed premises ~ The Commissioner is to estimate the nature and volume of trade in
The licensee is required to obtain the approval of the licensingdiquor where necessary for an assessment.

authority before altering licensed premises. ~ Clause 87: Power to estimate licence fee where information
DIVISION 8—EXTENSION OF TRADING AREA inadequate . L
Clause 69: Extension of trading area The Commissioner is empowered to estimate as the Commissioner

This clause governs the extension of licensed premises to an adjac@@nSider.S appropriate if the licensee fails to provide the necessary
area with the approval of the licensing authority. Infermation.

Clause 88: Reassessment of licence fee
DIVISION 9—VARIATION OF NON-STATUTORY ; ; e s
CONDITIONS OF LICENCE This clause provides for reassessment by the Commissioner within

4 years at the Commissioner’s own initiative or on application by the

Clause 70: Variation of non-statutory conditions of licence |icensee.
This clause authorises variation of conditions of licence imposed by Clause 89: Review of Commissioner’s assessment
the licensing authority. The licensee is required to pay the assessed fee even if the assess-
DIVISION 10—APPROVAL OF MANAGEMENT AND ment is subject to review by the Court. Provisions for adjustment
CONTROL after review are included.
Clause 71: Approval of management and control DIVISION 3—RECOVERY OF LICENCE FEES

The licensing authority may approve managers and persons who Clause 90: Recovery by civil process
seeks to assume a position of authority in a trust or corporate entitiicence fees and default penalties are recoverable as debts.

The clause also requires approved managers to wear identifica- Clause 91: Suspension of licence on non-payment of licence fee
tion while on duty. Non-payment of a licence fee after written demand results in
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suspension of the licence. subject matter of the complaint. Limitations apply to the latter

Clause 92: Penalty for providing incorrect information category of complainant. _ N )
The Court may impose a pecuniary penalty of the amount The Commissioner is required to act as a conciliator but if the
underassessed if satisfied that a licence fee was underasses8&fter is not settled must refer it to the Court. The Court may make
because of incorrect information provided by the licensee or formen order against the licensee resolving the subject matter of the
licensee or because of a failure on the part of the licensee or form&emplaint.
licensee to provide information as required by or under the Bill. DIVISION 7—EMPLOYMENT OF MINORS _
Clause 93: Order for the payment of money ~ Clause 107: Minors not to be employed to serve liquor in
The Commissioner may obtain an order of the Court for payment oficénsed premises ) ) )
amounts owed by a licensee under this Part (including payment bf{/'hls clause makes it an offence on the part of the licensee if a minor
a director or related body corporate) and the order may be registerddl €mployed to sell, supply or serve liquor on licensed premises.
in the Magistrates Court or the District Court and enforced as d=Xceptions are made for children of the licensee or of a manager of

judgment of the court in which it is registered. or over 16.
DIVISION 4—RECORDS AND RETURNS DIVISION 8—SALE OR SUPPLY TO INTOXICATED
Clause 94: Records of liquor transactions PERSONS

This clause obliges licensees to keep records of all transactionpser(;Iause 108: Liquor not to be sold or supplied to intoxicated

involving the sale or purchase of liquor. rsons . )
Claugse 95 Returr?s q This clause makes it an offence on the part of the licensee, the

Licensees and auctioneers are required to lodge returns with tfjganager of the licensed premises and the person by whom the liquor
Commissioner. IS'sold or supplied if liquor is sold or supplied on licensed premises
DIVISION 5—INQUIRIES INTO CERTAIN to a person who is intoxicated. Certain defences are provided. The

ARRANGEMENTS penalties are significant.
Clause 96: Inquiries into certain arrangements DIVISION 3 —MISCELLANEOUS REQUIREMENTS

The Commissioner is authorised to conduct an inquiry to determin Clause 109: Copy of licence to be kept on licensed premises

: h opy of the licence must be displayed at or near the front entrance
whether an agreement, arrangement or understanding exists betw: fh censed premises.

licensees or between a licensee and any other person, the object PART 7
effect of which is to reduce a licence fee.
PART 6 | - sale of i NORS
CONDUCT OF LICENSED BUSINESS Clause 110: Sale of liquor to minors

This clause creates offences with significant penalties relating to the
cl 97-S . 4 tof l s busi sale, supply or consumption of liquor to or by a minor on licensed
Thi aluse : u_perw?]lonban_ mana?eml_en 0 |censbees USINe3pemises. It also provides a defence in cases where a licensee or
I clause requires the business of a licensee to be personadyme person acting on behalf of the licensee has required a minor to
supervised and managed by the licensee or a director of the licensg, qce evidence of age and the minor has produced false evidence.
or a person approved by the licensing authority. _ Clause 111: Areas of licensed premises may be declared out of
Clause 98: Approval of assumption of positions of authority inp5nds to minors
corporate or trust structures .. This clause enables a licensee to exclude minors from certain areas
This clause makes it an offence for a person to assume a position ity the approval of the licensing authority.
authority in a trust or corporate entity that holds alicence (other than ¢ |guse 112: Minors not to enter or remain in certain licensed
a limited licence) without the approval of the licensing authority. premises '
DIVISION 2—PROFIT SHARING This clause excludes minors from certain areas of licensed premises
Clause 99: Prohibition of profit sharing during certain hours.
This clause prohibits a licensee entering into a profit sharing  clause 113: Notice to be erected
arrangement with an unlicensed person or allowing an unlicenseg areas where minors are permitted notices must be erected stating
person to exercise effective control over the licensed business. the minimum drinking age etc.
The Commissioner is empowered to exempt persons from the  Cjause 114: Offences by minors

DIVISION 1—SUPERVISION AND MANAGEMENT

application of the provision in certain circumstances. This clause creates offences relating to the supply to or consumption
DIVISION 3—SUPPLY OF LIQUOR TO LODGERS by minors of liquor in regulated premises.
Clause 100: Supply of liquor to lodgers _ __ Regulated premises are defined in the interpretation provision to
This clause sets out the conditions that must be observed in relatigRean—
to the supply of liquor to lodgers. - licensed premises; or
Clause 101: Record of lodgers - arestaurant, cafe or shop; or
The licensee is required to keep records of lodgers accommodated an amusement parlour or amusement arcade; or
at the licensed premises. - a public place—
DIVISION 4—REMOVAL AND CONSUMPTION OF - to which admission is gained on payment of a charge,
LIQUOR presentation of a ticket or compliance with some other
Clause 102: Restriction on taking liquor from licensed premises condition; or
This clause makes it an offence for a person to take liquor from - in which entertainment or refreshments are provided, or are
licensed premises contrary to the relevant authorisations of the available, at a charge; or
licence for on premises or off premises supply of liquor. - that is used in some other way for the purpose of financial
Clause 103: Restriction on consumption of liquor in, and taking gain; or
liquor from, licensed premises - apublic conveyance; or
This clause makes it an offence for a person to consume or purchase - premises of a kind classified by regulation as regulated
liquor etc contrary to the relevant authorisations of the licence. premises,
 Clause 104: Liquor may be brought onto, and removed fromand includes an area appurtenant to any such premises.
licensed premises in certain cases Clause 115: Evidence of age may be required
This clause caters for BYO arrangements. Authorised persons are empowered to require production of evidence
DIVISION 5—ENTERTAINMENT of age if there are reasonable grounds to suspect that a person is
Clause 105: Entertainment on licensed premises under 18.

The licensee must obtain the consent of the licensing authority before  An authorised person is defined to mean—
using the licensed premises (or adjacent areas) for entertainment in relation to regulated premises or a public place—an inspector

purposes. or a police officer;
DIVISION 6—NOISE - inrelation to regulated premises—the occupier or manager of the
Clause 106: Complaint about noise, etc., emanating from premises or an agent or employee of the occupier.
licensed premises Clause 116: Power to require minors to leave licensed premises

This clause provides for the laying of complaints about offensiveAuthorised persons are empowered to require minors on licensed
behaviour or noise etc with the Commissioner by the Commissiongpremises for the purpose of consuming liquor in contravention of the
of Police or the council for the area in which the licensed premises8ill to leave the licensed premises.

are situated or a person claiming to be adversely affected by the An authorised person is defined to mean—
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the licensee or an agent or employee of the licensee; or - amanager of the licensed premises; or
a manager of the licensed premises; or - apolice officer.
an inspector or a police officer. Clause 128: Commissioner may review order
Clause 117: Minors may not consume or possess liquor in publidf the period for which a person is barred exceeds one month (or an
places aggregate of one month in three) the person may apply for review
This clause makes it an offence for a minor to consume or possess the order to the Commissioner.
liquor in a public place or for a person to supply liquor to a minor in PART 10
a public place (unless the minor is in the company of an adult UNLAWFUL CONSUMPTION OF LIQUOR
guardian or spouse). Clause 129: Consumption on regulated premises
PART 8 This clause creates offences about the consumption or supply of
DISCIPLINARY ACTION liqguor on regulated premises that are unlicensed. See the explanatory
Clause 118: Application of this Part note to clause 114 for an explanation of the definition of regulated
This clause lists the persons who may be subject to disciplinarpremises.
action under this Part. Clause 130: Unlawful consumption of liquor
Clause 119: Cause for disciplinary action This clause allows organisers of certain entertainments to stipulate
This clause sets out the grounds that may result in disciplinary actioiat no alcohol is to be consumed at the entertainment and provides
being taken. for enforcement of such a stipulation.
Clause 120: Disciplinary action before the Court Clause 131: Control of consumption etc. of liquor in public

This is a procedural provision allowing the Commissioner, theplaces ] ) ] o
Commissioner of Police and, in certain cases, a council to lay dhis clause contemplates regulations imposing prohibitions on the

complaint before the Court. consumption or possession of liquor in public places (ie the creation
Clause 121: Disciplinary action of dry areas).
This clause sets out the disciplinary action that may be taken by the PART 11
Court, namely— MISCELLANEOUS
- in the case of a person licensed under the measure, add to, or DIVISION 1—OFFENCES AND PROCEDURE
alter, the conditions of the licence; Clause 132: Penalties
in the case of a person licensed or approved under the measurd)is clause imposes a penalty for an offence where one is not
suspend or revoke the licence or approval; specifically provided in a provision.
in the case of any person— Clause 133: Recovery of financial advantage illegally obtained
reprimand the person; The Courtis empowered to order payment as a debt to the Crown of
impose a fine not exceeding $15 000 on the person; any financial gain resulting from an offence against the measure or
disqualify the person from being licensed or approved undebreach of licence condition.
the measure. Clause 134: Vicarious liability
The Court is obliged to take certain disciplinary action in certainThis clause provides for vicarious liability.
cases involving minors. Clause 135: Evidentiary provision
PART 9 This clause provides evidentiary aids for prosecutions and other legal
ENFORCEMENT proceedings.
DIVISION 1—POWERS OF ENTRY, ETC. DIVISION 2—GENERAL
Clause 122: Powers of authorised officers Clause 136: Service

This clause sets out the powers of authorised officers for thd his clause sets out the means by which notices etc may be served
purposes of administration and enforcement of the measure. ~ under the measure. o

An authorised officer is defined to mean the Commissioner oran _Clause 137: Immunity from liability _ o
inspector or a police officer. This clause is a standard provision providing immunity from liability

Clause 123: Power to enter and search premises and confiscafér officers engaged in the administration or enforcement of the
|iquor measure.

This clause authorises a police officer to use force to enter and search Clause 138: Regulations , ,
premises if the officer suspects on reasonable grounds that an offent8is clause provides general regulation making power.

against the measure is being committed on any premises or that there SCHEDULE .
is on licensed or other premises evidence of an offence against the Repeal and Transitional Provisions
measure. Clause 1: Definitions
DIVISION 2—POWER TO REMOVE OR REFUSE This clause sets out definitions for the purposes of the schedule.
ENTRY Clause 2: Repeal _ _
Clause 124: Power to refuse entry or remove persons guilty off Nis clause repeals thaquor Licensing Act 1985
offensive behaviour Clause 3: Existing licences ) o
This clause authorises an authorised person to exercise reasonablds clause provides for the continuation of existing licences.
force to— Clause 4: Continuation of other administrative acts, etc.
- remove from licensed premises any person who is intoxicated ofhis clause provides for the continuation of administrative, judicial
behaving in an offensive or disorderly manner; or and disciplinary acts.
prevent the entry of such a person onto licensed premises. )
An authorised person is defined to mean— Mr ATKINSON secured the adjournment of the debate.
the licensee or an agent or employee of the licensee; or
a manager of the licensed premises; or INDUSTRIAL AND EMPLOYEE RELATIONS
apolice officer. (HARMONISATION) AMENDMENT BILL

DIVISION 3—POWER TO BAR
Clause 125: Power to bar . .
This clause empowers a licensee or the manager of licensed premisesAdJOU.rnecl debate on second reading.
to bar a person from entering or remaining on the licensed premises (Continued from 28 May. Page 1453.)
for a specified period, not exceeding three months—
if the person commits an offence, or behaves in an offensive or My CLARKE (Deputy Leader of the Opposition):

disorderly manner, on, or in an area adjacent to, the license ;
premises: or fir Speaker, some members opposite may well wonder why

on any other reasonable ground. | called your atten.tion to the state of the; House. They had

Clause 126: Orders better get used to it, because | will be raising that as a point
This provision contains procedural requirements relating to ordersluring much of the debate tonight. | have a fundamental view
An SLthorised person s empowered to exercise reasonable force JIAL If Members opposite, in particular, want to pass such a
remove a person barred under this Division. rIr?o_raIIy bankrl_th piece of _Ieglslatlon, they have an absolute

An authorised person is defined to mean— obligation to sit here and listen to the debate, rather than, as

the licensee or an agent or employee of the licensee; or has happened so often in matters dealing with industrial
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relations—whether it be this piece of legislation back in 1994, We also have a situation where this Government boasted,
or the Workers Compensation Act during the course of 1995xhen the Minister was Premier, that it wanted to retain its
when substantial violence was done to injured workers of thiswn industrial relations system. It wanted to distinguish itself
State— from the Keating-Laurie Brereton legislation. What we have
Mr Cummins interjecting: here is a State Government which has rolled over to its own

Mr CLARKE: |am, in particular, interested in having the Federal Government and has done a copycat of the legisla-
member for Norwood present. | understand that business ##9n, or the principles of what that Federal Government
light on; there is no brief for him today in the Supreme Court,sought to get through the Senate, and by regulation, with
so he cannot collect a few bucks on the side. | can understarigispect to unfair dismissals. That shows the signs of the
his chagrin at having to be here tonight, sitting in thisbankruptcy of ideas or vision with respect to this Government

Chamber, trying to do the job of a member of Parliament. When it tackles unemployment.
Mr Cummins interjecting: The Hon. S.J. Baker interjecting:

The SPEAKER: The member for Norwood will not be Mr CLARKE: The Treasurer likes to interject. | appreci-
here. ate his interjections: they are usually not to the point and
Mr CLARKE: | would have thought, as a former member rather boorish, as is his manner. Nonetheless, the Deputy

of the socialist left of the Labor Party, he would have a Iittlegnam'?r pre3|des. ?vert ar;] eco?k(])r?i/hwhiph, e\éen his owrtlh
more regard for industrial legislation. As | was saying, | udget papers pointout, SNows that there IS no nope on ear

believe it is particularly incumbent upon members of theOf t_he Premier's meeting his target that we will reach the
ational level of unemployment by the year 2000.

Government who want to pass this legislation that they at A
. : 8 The Hon. S.J. Baker interjecting:
least try to understand it and not just file through, when the Mr CLARKE: No, | am talking to you. You are the

division bells are called, to vote like cannon fodder.
Members interiecting: Treasurer who produced the budget papers. As a matter of
Mr CLARKE: JI lg'd th ber for Lee b .tfact, the last time around the Treasurer had to wait only nine
r - excluae the memberior Lee, bECAUSE Ity qnihg to reclaim his former position as Deputy Leader of
would not matter how many hours | spent with the membeg, Opposition. He does not have that many more months

for Lee on a one-on-one discussion he would never [eartyesqre he can strike again at the current incumbent to regain
This piece of legislation shows just how morally bankrupthiS position as Deputy Premier

this i;/lqv_ertnrr}entl 'Sd' Hte_r el Z\Vf? haV? the fotl_rmetrhl_Dremer, tfhe This Government now seeks to introduce in the State
now Viinister for Industrial Altairs, trumpeting this piece o sphere Australian workplace agreements or individual

|e|g|s|ijljtl0frltﬁ§ bSetmtg thg ?rr:s{\r/]ver, in large part,l to tge ugetmfontracts. The former Minister for Industrial Affairs brought
ployed of this State—both the young unemployed and g, \he principal Act in 1994 and, when the Opposition of the
massive number of adult unemployed. Itis nota Bill whichq,y 2y the trade union movement said that the Liberal
creates jobs; itis nota Bill that says X millions of dollars will &4, /ernment was intent on introducing individual contracts
be injected into public works to create jobs; and it is not aboanembers opposite swore on a stack of Bibles in this Pa}-
o - Siament and in their negotiations with the Democrats in
Government picking up the cue from its eq_ually mo_ra”yanother place that it was not and had never been their
banllérut%t counkt)erparts In (tZar}berra}, WctJ.ndert:nghhlow Ilt CaEﬂention to introduce individual employment contracts. They
avol I € emt arrgssment or con roln mlf? Igt' ;a\(ebs 9%aid, ‘We only want enterprise bargaining agreements of a
uneémployment, and saying to our people, Be palient, JObS argy e ctive nature. Sure, if an employer has only one employee
near. Just be patient with our economic pQI'C'_eS’ we W!”_gebur legislation would apply in respect of an individual
you jobs.” When they see their stocks falling in the opinion. oo »

polls, they ,?,Sk themselves, "How do we reverse it? Who do "y ever, the whole thrust of the principal Act, which was
we pick on?" It used to be the trade union movement—it stilly ssef nearly three years ago, was for collective enterprise
is the trade union movement, in many casgs—whlch wa argaining. All they wanted was to get trade unions out of the
blamed as being the cause of all the ills of this State— 1,54 50 that enterprise agreements could be made directly

Mr Rossi interjecting: between non-unionists and their employer subject to some
The SPEAKER: Order! The member for Lee. safeguards with respect to the no disadvantage test, which
Mr CLARKE: | do not mind him. was an oversight by the Industrial Relations Commission of
The SPEAKER: The Chair does. South Australia.

Mr CLARKE: | accept that point of view. The Minister This Minister and this Government are overturning
brings in a piece of legislation that does not pump any monegverything that was promised to the public of South Australia
into the economy, and does not create, in a positive sense, oime1993 and during the debate on the principal Act in 1994,
new job. What it does is to say to someone that, because thégcause Australian workplace agreements under State
have been employed by an employer with X number ofegislation allow unincorporated bodies, partnerships and the
employees, or as a casual, on a fixed term contract—antike, those which are not picked up by the Federal legislation,
heaven knows, more and more people in this State are dn enter into individual agreements on the basis of not what
fixed term contracts than ever before since the election of this provided in the State Act but what is provided in the
Liberal Government in 1993—simply because they are on€ommonwealth Act.
of the unfortunate, but growing, number of employees in this That means that, once individual contracts have been
State who fall within the category of exclusions, they are tanegotiated and brought into force, they will be referred to the
be denied the right of every other employee of this State oEmployee Advocate, not to the South Australian Employee
being able to seek a remedy for an unfair dismissal. That i©®mbudsman about which this Government made great play
this Government’s answer to youth unemployment and tan 1994. | might add that, because of the work of the Opposi-
unemployment amongst the many mature aged persons wiion and the Democrats in ensuring that the Employee
are in that category. Ombudsman was made statutorily independent of the
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Government—it was not the Government’s original intentiongives reasons, and traverses the arguments for and against.
to do that in 1994 but it was forced to during the course of thdt is an appealable decision by an independent court, although
negotiations in another place—non-union employees havitis somewhat sullied by the fact that the former Government
been able to be fairly well protected particularly by the operintroduced a fixed term of appointment of only six years for
scrutiny of the Industrial Relations Commission of the nomembers of the State Industrial Relations Commission.

disadvantage test. | think that is a disgrace to this Government, because it
Under the State system, if this legislation were to pass intqnposes some form of moral pressure on members of the
law without amendment, the same thing would happen agommission who are up for employment every six years.
happens at Federal level now where an individual agreemep{dmittedly, there is a right of renewal with respect to only
is entered into and it then goes to the Federal Employegne extra term, but it puts a lot of pressure on those commis-
Advocate. Whilst that person is statutorily independent, h&joners, particularly as the State Government is the major
does not conduct his affairs in the open. He receives themployer in South Australia and effectively their employer,
document, looks at it and judges for himself whether or nogiven that their appointment is for only a six-year term.
it meets the Federal no disadvantage test. That sounds fine 115 is the essence of what this Government is saying to

except that he does it in secret. It does not go before thg,q public of South Australia: ‘Forget our rhetoric of

Industrial Relations Commission. It does not have to pass g.amber 1993 that no worker would be worse off forget
test where other employees or members of registered trad@, " hetoric during the course of the debate in 1994 on the
unions can present their arguments in open court and hear t Bw Industrial and Employee Relations Act about an open
arguments of the employers, where reasons for_the d_ecisi d transparent process by which we will only support
must be given in open court, and where there is a right of g jective bargaining; we just want to get the unions out of

ap&ea:, all()jeit Iimitgq. hat d h in the Fed the way so that an agreement can be entered into between
S I'understand It, that does not happen in the Federay,,_nionists and their employer, but we will accept the

system. What happens is that—and these are the words of thg, oy yments of the Opposition and the Democrats to ensure

things—if, for example, a union believes that an Ir'd'V'du‘"‘lcommissioner who can hear arguments on both sides of the

agreement does not meet the statutory no disadvantage t§st,.e and who must give reasons for the decision—and

the union can write to the Employee Advocate and state thet (e there is an appeal mechanism

. However, it is lik ndin letter in Vi m - .
case. However, it is like sending a letter into a vacuum, That is light years away from the position federally and

because it is not done in open court. They do not hear th X ;
arguments of the other side. It is simply received by thfom what is being advocated by the State Government here

Employee Advocate, who presumably reads it, but we do n r a number of employees who would otherwise fall within
know for sure whether the Employee Advocate does read t : . )
ion of a collective award or enterprise agreement being

correspondence. He says that he does, but no-one kno gt dint | dt v bef ind dent
because the process is not open and transparent. He thigcr€d Into openly and transparently betore an independen
Industrial Relations Commission. It is light years away.

makes his decision. ) ]
No reasons for his decision are gi\/er‘]l so that no oppor- L_et_US look at the rh_eto.”C of the Government at the time
tunity is provided for the individual parties to complain aboutthat it introduced the principal Actin 1994. It follows the so-
an individual contract not measuring up to the no disadvancalled logic of this present Government about why it needs
tage test. A decision is simply given. It is final and there isindividual employment contracts. The theory is simply that
no right of appeal—it is over and done with. The worker andn 1994 it was the big bad trade unions and their role in
the community have to trust that the Employee Advocate i§nterprise agreements, having to be party to such agreements,
doing the right thing. that had stopped thousands of individual workers who were
The Deputy Employee Advocate at the Federal leve/Ot unionists and thousand§ of individual emp!oyers in this
happens to be a former staffer of the Federal Minister foState who did not have union members working for them
Industrial Relations (Peter Reith). He actively campaignediaving enterprise agreements. Let us put that furphy to rest
politically for changes to the Act which would have reducedonce and for all.
even further the standards of open scrutiny and accountability The last time | took out these figures was around February
which were finally negotiated through the Senate. | am notf this year. They would have changed a little in terms of
casting aspersions on the deputy as to whether or not lguantum, but as percentages of the work force not a great
carries out his statutory functions in an open and impartiatleal. Around February of this year something like 92 000
manner, but you would have to be a little wary if you wereworkers in South Australia were covered by enterprise
a worker or a trade union member, given his political oragreements under section 75 of the State Act. | went through
partisan views at the time the legislation was debated, of hothose figures in February of this year and extracted the
he would interpret the no disadvantage test. number of enterprise agreements that did not have a trade
The South Australian Employee Ombudsman came fronunion as a party to that agreement, that is, a purely non-union
a trade union background. The difference in terms of whyagreement. | added up the number of employees covered by
employees and unions might have confidence in Mr Collisthose enterprise agreements in the private sector. Around
the Employee Ombudsman in South Australia, concerns th& 000 or 4 000 employees were covered in the private sector
fact that the process is open. The Employee Ombudsmaby purely non-union agreements, out of a work force of over
appears before the State Industrial Relations Commissio®00 000 in this State. Over 60 000 of those 92 000 employees
Unions or individuals who are affected by the proposedvere State Government employees; teachers, in particular,
enterprise agreement can appear before the Enterpriferm the bulk, along with employees of DENR and a range
Agreement Commissioner and argue their case. The Entenf other Government agencies. They all had unions as parties
prise Agreement Commissioner makes a written decisiortp those agreements, such as the union of which you,

e State jurisdiction and simply have the rights and protec-
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Mr Acting Speaker, were formerly a member—the police It is unfortunate that the Minister is absent during the
union. second reading debate. | hope that he comes back. He may

In terms of purely private sector workers in this Statefind P_arliament rather boring_and tedious in terms qf listening
entering into purely non-union agreements where there wd§ a bit of history from practitioners such as you, Sir, and me
no union involvement whatsoever in the agreement, somé2n industrial relations. | find it disappointing and | trust that
thing like around 1 to 1.5 per cent of the work force of thisthe Minister will be back soon, because we are dealing with
State were covered by such agreements. This should ndtvery important piece of legislation and I hope that he will
surprise anyone because, when | was telling the then Ministdi€ in & position to respond to the points the Opposition makes
for Industrial Affairs how all of his rhetoric was based on ain the course of not only our second reading contributions but
false premise, | pointed to examples of the New South Wale8!so when we go into Committee and examine clause by
Enterprise Agreement Act of 1991 and to how the Greineflause the basis of the Government's legislation and see
Liberal Government had sought to exclude unions. Fronyvhether any facts support his position. I will come back to
1991 in New South Wales until the recent amendments to th&e AWAs in more detail in Committee. In dealing with some
legislation there under a Labor Government, we saw a simiIéPthe_r parts of th.e Bill bgfore us, | refer to the ur_lfa|r dismissal
trend. That Act, clearing the way for purely non-unionProvisions, which | find even more appalling than the
agreements to be entered into, had been going since 199iMportation of AWAs. o _

An article in theJournal of Industrial Relationor the At the end of the day, employers in this State will not

March quarter of this year conducted a study of the 199pursue AWAs in the State arena. They have given non-union

legislation, and it showed the same trends as apply here. (Anterprise agreements awide be_rth over the p'ast three years
minuscule’ number of employees in the private sector haj;nce the Act has been in operation, because it does not suit

availed themselves of purely non-union enterprise agre heir purposes. They find the award structure safe and
ments. Those survey results published in fuairnal of comfortable for themselves, and they are busy trying to make

Industrial Relationsshowed that overwhelmingly private money and, more particularly, survive in our current business
sector employers in that State preferred the certainty of th&imate. First, employers will not concern themselves with
award system. They found the award system flexible enoug Wis beqause, quite frankly, it imports a concept that is
and for many small business employers it was too tough tghen tO.thIS State. Seqondly—and Just as |m.port.antly from
try to negotiate enterprise agreements on their own, one df, Practical point of view—the Federal legislation is an

one or between the employer and a group of employees. atrociously written piece (_)f legislation. It is gobblgdegook
So itis fallaci did the Mini dthi and barely comprehensive to the most experienced of
0, itis fallacious to suggest, as did the Minister and thig, o ~titioners. One only had to attend the South Australian
Government in 1994, that we could clear the log jam o

. . - ~industrial relations convention in March this year—
enterprise agreements simply by getting rid of the trade union 12 Hon. Dean Brown interjecting:

movement as a necessary part of the signing of those ;. o ARKE: | do. | admit to the Minister that | am a bit
contracts. rusty. | have not been in the courts for nearly four years, but
The Minister was Minister for Industrial Affairs between | know more about the matter than the Minister; and you,
1979 and 1982, but did not learn a great deal in that timMrActing Speaker' would know more about it than the
because the hints towards the reality of the day were exinister from your former occupation. Every practitioner,
plained to him by the Cawthorne Report of 1982. The theremployer, trade union official and members of the State
Minister for Industrial Affairs in 1981 and 1982 commis- commission themseh/eS, who are also to a person commis-
sioned Magistrate Cawthorne, now Judge Cawthorne, to lookjoned under the Federal legislation to handle matters, told
at amendments to the then Industrial Relations Act with ahe industrial relations conference that they found the Federal
view to doing all that he has been trying to do since he haggislation almost incomprehensible.
been Premier and Minister in his latest bout in Government, Quite frankly, for the small business person wanting to use
which is clear the decks with respect to the trade uniomwAs, it will be beyond them. They will lose their business
movement and open the door for employers and employegfying to get into individual contracts with their employees,
to get together without trade unions. Horror of horrors, thQJn|eSS they hire a professiona] |awyer, which is no doubt Why
Cawthorne Report, which was never released by the nowhe member for Norwood is so keen on this piece of legisla-
Minister and the then Minister for Industrial Affairs—itwas tjon getting through—so he can avail himself of a lucrative
only released by Jack Wright when he became Minister afteit of business after he loses his seat at the next election.
the 1982 election—debunked every one of the ideologicaguite frankly, it is an incomparable piece of legislation—
points that this Minister had at that time with respect t0 The Hon. DEAN BROWN: | rise on a point of order,
changing the legislation. Mr Acting Speaker. Standing Orders clearly indicate that
I have often wondered why Frank Cawthorne was nevemembers cannot reflect on another member. | believe that
made President of the Industrial Court, even though he wasas a reflection, and | ask the honourable member to
the most senior judge after Brian Stanley was cajoled intevithdraw.
leaving by the then Minister for Industrial Affairs back in  The ACTING SPEAKER (Mr Bass): Order! | listened
1994. | often wondered why Frank Cawthorne, who isvery intently, and the Deputy Leader was getting close to
respected by both sides of the fence and who in many casesflecting on the honourable member. | ask that he not pursue
was the lawyer acting for employers before he went to the¢hat line.
benchin 1976, was never made President or Senior Judge of Mr CLARKE: Sir, | will not do so any further, as the
the Industrial Court and Commission of South Australia. Ipoint is made. No doubt the member for Norwood will be
have always had a bit of a feeling as to whether his reportivack and can speak for himself. Basically, those small
1982, debunking the then Minister—the now Minister for businesses who want to go down the road of the AWAs will
Industrial Affairs—may have had some long-lasting conseonly have to look at the Act and the complications in it and
guences for him. they will throw up their hands in horror and say, ‘My
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business can't afford this; | can’t afford the time off to attendinvolving non-award persons who may have been earning
to this matter. | cannot afford the lawyers or the Chamber o§alaries roughly in excess of $64 000 at today'’s rate. It has
Commerce'’s costs; | will give this a wide berth.” Some will worked well in this State and has provided for speedy and

do it— cheap access to justice for all concerned, yet the Minister
The Hon. Dean Brown: Sit down and don’t worry about wants to import into the State system the very worst features
it. of the Federal legislation.

Mr CLARKE: | do worry about it, because somebody  The original Brereton legislation about which the Minister
will be disadvantaged. What the Minister does not understanthakes so many bones was itself amended substantially and
and what | was trying to say earlier is that, because of theame into effect on 1 January 1996. It modified and ad-
way the Employee Advocate operates at Federal level, whetiressed virtually all of the concerns of most employers at that
they scrutinise these few AWAs that might go through theytime. As | said to the Minister in the Estimates Committee
will find that there is no open accountability of the Employeelast week, | am happy to associate myself with the comments
Advocate as to whether a person is doing their job or whethesf the President of the Industrial Relations Commission of
they are just rubber stamping it. No-one knows, because @&outh Australia and the Senior Judge of the Industrial Court,
the confidentiality provisions of the individual agreements Judge Jennings, in an address to the Industrial Relations
whether the Employee Advocate is simply rubber stampingociety back in 1996 or late 1995 in which it was pointed out
agreements and applying any sort of standard. It is entirelthat, with the second wave of the Brereton amendments
at his discretion as to whether it measures up to a no disas¢hich came into effect on 1 January 1996, the worst features
vantage test at Federal level. No written reasons are given ftiad gone; it was very similar to the State legislation; and it
decisions, there are no appeal processes, no crossas eminently sensible and workable. | am happy to associate
examination of witnesses or open appearances in court. Wayself with the views of the President of the South Aust-
will just not wear that. Even if it affects only one employeeralian Industrial Relations Commission. However, the
in this State, we will not allow—uwithout consent, anyway— Minister is just not content with bringing in this regulation on
the importation of that type of exploitation. 29 May which provides that, if you work for an employer and

With respect to the unfair dismissal part of the legisla-there is less than 12 months’ service and less than 15
tion—and we will deal with that in more detail in Commit- employees, you have no legal right to unfair dismissal.
tee—this Minister has already promulgated a regulation of The Hon. Dean Brown interjecting:

29 May which says that, if you work for a boss with 150or  Mr CLARKE: It is 12 months—that is in your own
fewer employees and you have fewer than 12 months serviceggulation.

you have no legal rights with respect to an unfair dismissal— The Hon. Dean Brown interjecting:

none whatsoever. That is apparently his way and his Govern- Mr CLARKE: That s right. If it is a small business and
ment's way of creating employment—by taking away thethe employee was first employed by the employer before
lawful rights of people. Itis not just my word. | will referto 1 January 1996—that is the exception—and if the employee
some correspondence that was sent to the Minister—andtes been employed by the employer for more than 12 months
copy was sent to me and to Mike Elliott—by Professoror on aregular and systematic basis for a sequence of periods
Andrew Stewart. He is Professor of Law at Flinders Uni-of employment during a period of more than 12 months. | do
versity, and he specialises in industrial relations, in particulanot know what the Minister is getting at, but at the end of the
the issue of unfair dismissals. He has made a study of themay—

Despite some abuse that the Minister levelled at Professor Mr Lewis interjecting:

Stewart—that he was a Labor Party stooge, or words to that The ACTING SPEAKER: Order! The member for
effect, to which the professor quite rightly took umbrage—heRidley is out of order.

pointed out to the Minister that he represented both employ- Mr CLARKE: | appreciate that the member for Ridley
ers and employees and associations; he advised Goveltmas just come in, no doubt inspecting the state of the moon
ments—both Liberal and Labor—and he advised bothas towhere itis on the horizon. The Minister said that he was
employer organisations, as well as trade unions. bringing in his own regulation to harmonise with the Federal

In respect of the harmonisation aspect of the Federal andgislation. That is an absolute travesty and an untruth
State legislation, in his letter to the Minister Professorbecause such a regulation does not exist at Federal level.
Stewart says: Peter Reith sought to bring it in but it was defeated in the

| appreciate the Government's desire to harmonise State an@enate only last week. At least Peter Reith had the guts not
Federal law, but harmonisation is no excuse for the importation ofg try to go around the Senate after having had the regulation
provisions from ill-conceived and poorly drafted legislation. disallowed and did not regazette it as this Minister said he

He refers specifically to the Federal Act. He continues: : g oo . ;
South Au[s)tralia hasya proud history over the past three decad ould do if the Legislative Council disallows his regulation

of creating a complaint procedure that has been progressive @ 29 May. Peter Reith said, ‘I will come back with another
offering industrial justice to workers, yet at the same time balancegiece of legislation that will be more draconian on unfair

and above all workable. To copy from a grossly inferior Federaljismissals than the regulation | have put up, and | will fight

equivalent, as it has been ever since it was originally enacted in 19 ; ;
by the Keating Government, makes little sense, especially when the gthrough the Parliament. If you knock me back there, it may

is no evidence that the present State system is causing any problef@ & trigger for a double dissolution.” At least Peter Reith and
atall. the Federal Liberals are going down the parliamentary path

The professor goes on to say that it is absolutely outrato try to achieve their aims.

geous—I am not quoting directly from the letter, but these are  This Minister says, ‘| am bringing in the regulation and,
the terms of it—for a worker to be denied the basic humareven if the Legislative Council disallows it, | will regazette
right of access to an unfair dismissal remedy. He says that the next day. If they disallow that, | will regazette it again
workers in this State have had comparatively unfettere@nd | will keep regazetting it until they give up.’ That is an
access to the unfair dismissal jurisdiction since 1972. Therabsolute abuse of the parliamentary process, and that is why
has been a right for workers to do it, except in instancethe Opposition has said to this Government continually,
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‘Whenever you put up legislation, whatever it is that seek®very day—yelling, swearing and imposing unrealistic sales
to give Ministers of the day powers to do things by regulatargets and so on. He would visit the shop at least four times
tion, we will oppose that power of regulation because yowper day on his rounds to his other shops. The employee
have shown that you cannot be trusted with it and thereforeeceived no breaks, was underpaid and worked in appalling
you will pay the penalty by having to negotiate it through theconditions. Her grandmother died in Melbourne and she

Upper House on every occasion.’ wanted to attend the funeral. She rang the employer very
The Hon. Dean Brown: Do you think a Labor Govern- upset and asked for time off to travel to Melbourne. The
ment ever did that? employer became abusive and told her that everyone had a

Mr CLARKE: The Minister interjects with respect to a sad story and refused to let her go. She insisted and was
Labor Government. | am not aware of that, but | am sure thelismissed. The case was settled in conciliation. | will give
Minister will come back with whatever the Labor Govern- one last example. There are many others, but | will not take
ment has done. We have been blamed for everything from tHée time to—
black death to whether the Crows win or lose on a particular Mr Rossi interjecting:

Saturday, but the factis that it is the Liberal Governmentthat Mr CLARKE: | do not know why the member for Lee

has consistently overridden the will of Parliament. would want to interrupt because, after the next election, he
o could, hopefully, be in his first year of employment and he
[Sitting suspended from 6 to 7.30 p.m.] would not want to be dismissed without recourse to an unfair

dismissal procedure.
This is another case study. A 28-year-old full-time
to the state of the_ House. employee was dismissed from the position of customer
A quorum having _been fO”T.‘edi ) relations officer after eight days of employment. The
Mr CLARKE: | will try to wind up my second reading  company had fewer than 15 employees. The dismissal took
contribution over the next 10 to 15 minutes. | will concludelo|aCe after she questioned her wage on commencement. The
on the unfair dismissal provision by referring the Ministerwage advertised was not to be paid. This employee would
and the members of the House to a couple of instances Wheggye no jurisdiction under the current regulation or proposed
people would have been severely disadvantaged if thgmendments to the Act. Despite the fact that she had given
Minister's regulation had been in force when their cases Camgn a good job to take up this position, the employee would

before the Industrial Relations Commission or, indeed, if thi$,5ye had no remedy other than a very costly civil action for

Mr CLARKE: Mr Deputy Speaker, | draw your attention

legislation currently before us had been in operation. breach of contract which was beyond her financial means.
Mr Deputy Speaker, | draw your attention to the state ofrhe matter was settled in conciliation to her satisfaction.

the House. _ However, if costs was not an issue, it could have been
A quorum having been formed: pursued to trial.

_MrCLARKE: Unlike the Minister—and the Government * ag | said, these are actual cases which have gone before
with respect to this matter—who constantly refers byihe |ndustrial Commission of South Australia, handled by the

anecdotal evidence to having a cup of coffee or a cucumbggorking Women’s Centre of South Australia, and where the
sandwich with a small business employer as to how theygge

would recruit and employ more people if the unfair dismissal  \1r caudell interjecting:
laws had been relaxed so that they could get rid of anyone Mr CLARKE: Well no.doubt the member for Mitchell

they liked without any legal recourse for that individual, let s an employer will want to get up and wax lyrical about how
me refer to some real cases which have been referred to tﬁ

- . o> . 2 wants the right to hire and fire at will without any legal
Industrial Relations Commission involving real people Whoser
. . fecourse.
cases have been dealt with through the Working Women’s bers interiecting:
Centre. Members interjecting:
I will give a couple of examples. The client was a single etheerEEhZU;{jtnizlfﬁe}'(rii t fl;)h?_nk ;t/)ou, mefmber;s."
mother working as a casual cleaner at a school for a contrale™! u Ir contributions by way of carétully
onsidered speeches rather than intermittent interjections.

cleaning company. She worked regular set shifts for 1t i
months. The employer dismissed her three weeks from the Mr CLARKE: Thankyou, Mr Deputy Speaker. These are

end of school term for performance—no warnings or €@ cases before the commission.
performance counselling. The employer never visited the Mr Caudell interjecting:
workplace. He had also just reduced her hours from three to The DEPUTY SPEAKER: Thank you, member for
two hours per day. When she found it difficult, if not Mitchell.
impossible, to achieve the enormous workload, she was Mr CLARKE: The interesting thing about this is thatan
dismissed. She had an expectation of ongoing employme#itdependent commissioner who handles these conciliations
over the Christmas break and for the following year. ShéProceedings could have said to the employer—and | have
believed the dismissal was for financial reasons. The cadieen there in actual cases; unlike the member for Mitchell
was settled during the conciliation proceedings. who knows nothing and will never learn—

| point out a very real point: if the commissioner at the =~ Mr Caudell interjecting:
conciliation conferences had believed that that employee had The DEPUTY SPEAKER: | warn the member for
no just cause to be before the commission, the commissidditchell in a kindly manner, but it is a warning nevertheless.
would have recommended then and there that the case not Mr CLARKE: The reality is that that conciliation
proceed or for a settlement to be reached. | cite anotherommissioner would have said to the employee, ‘No hope
example. The client was employed as the only employee iand, if you pursue your case to arbitration, you can have costs
an adult book shop—these are all people who are not unioawarded against you as provided for in the present Act.’ The
members. She was employed as a casual, working full-timemployer could have taken the case on his or her own in each
hours for a period of 10 months. The employer was abusivease or use legal counsel if they wanted to waste money, or
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be a member of the Employers Chamber (as | would recom- The real key to this legislation is in the area of Australian
mend) and get some professional advice in that area. workplace agreements and unfair dismissals. | conclude on
The fact is that, under the Minister's own regulationthis point: small business in this State is not interested in
promulgated on 29 May, those employees would not have haghfair dismissal laws in terms of generating employment for
recourse to any legal remedy, other than an expensive, tim#eir business. What they are interested in are full order
consuming, very costly civil case. You are dealing withbooks, plenty of sales and people walking into their shops to
people often with short-term or casual employment who dspend money. That comes about when people are in work or
not have the financial resources to launch such a case when people have confidence in the State to go out and
defence of their rights. Yet, this Minister and this Govern-spend. That is something which is lacking in this State
ment are saying that denial of the legal rights of workers tdecause of the administration at a Federal and State level
challenge an unfair dismissal will create work in this Stateunder the Liberal Party.
That shows the moral bankruptcy of this Government. The The other point is this: there is an intense feeling of job
only solution to unemployment in this State, according to thisnsecurity in this State. It does not matter whether you work
Premier, is to take away the rights of the individual workerfor the banks, the Public Service or in areas which were
to an unfair dismissal remedy. That is the moral bankruptcyraditionally regarded as redundancy free, or forced redundan-
of this Government. cy free. Every employee in this State now feels threatened
Mr Lewis interjecting: that, no matter what occupation or position they hold—and
Mr CLARKE: That s a very interesting interjection from the Minister could speak freely on this point—
the member for Ridley. | have not noted that my mortgageis Mr Foley: And the members for Reynell, Hanson,
being paid for by the State taxpayer, unlike the member foNorwood and perhaps even Mitchell.
Ridley so, if he would like to engage in a bit more banter, | Mr CLARKE: Very much so. There is an intense feeling
am happy to accommodate it. of insecurity. _If workers.feel insecure, they will not buy
Mr LEWIS: Mr Deputy Speaker, | consider that remark 900ds or services. That is what hurts small business. | will
deliberately offensive, because it does not in any way refle@ive an example of the data relating to small business on this
the truth of the circumstances. | ask the honourable membégsue of unfair dismissals: théellow Pages Small Business

to withdraw. Indexin April this year shows that just 5 per cent of small
The DEPUTY SPEAKER: Does the honourable member Businesses are concerned about industrial laws, while 84 per
have a point of order? cent are more concerned that the lack of Government action

Mr LEWIS: No, I simply ask the honourable member to Nas failed to get the economy moving.
withdraw the insult. An earlier Australian Chamber of Commerce and Industry

The DEPUTY SPEAKER: It was hardly unparliamen- (ACCI) survey ranks dismissal laws as a distant seventh out
tary. It was a passing observation. | am not sure how th8f eight as the main impediment to employment, well behind

honourable member could take exception to it. Does th@ !ck Of sales, a weak economy and a lack of profitability.
honourable member wish to withdraw the remark? hen will the members of this conservative Government get

Mr CLARKE: Absolutely not, Sir it through their collective thick heads that, unless you have

Mr LEWIS: Thatisin no sense a legal representation Oﬁ)happy work force, a work force that feels secure, a work

. ST . -~ force that feels that their rights can be protected in a cheap
}greéi(f:;?naz‘;:%r:f the member said it outside, | would sue hm}md accessible manner, when the work force can believe that,

) . . when a boss capriciously sacks them, they can get a cheap
Thgr[‘)eeDEPETYdSPEAKER' There is no point of order. and easy remedy, those workers will work and produce?
putyLeader. ) They will not have a wealthy economy with a cowed,
Mr Lewis interjecting: _ _ scared work force, and that is what they are trying to get in
MrCLARKE: Ifthe member for Ridley wishes to pursue s State. They are trying to get a cowed, bowed down,
this line, I am happy to accommodate him, inside or out 0§ owtowed, touch the forelock work force that will do what
this place— o the boss says because, if they do not, they will get the sack
The Hon. Frank Blevins interjecting: and have no legal remedy available to them at all. All that
Mr CLARKE: —or behind the shed, as the member forthat policy has led to in this State is the highest level of youth
Giles has suggested. | am more than happy to accommodaifiemployment in Australia, with the highest level of

him. Dealing with the legislation— unemployment in mainland Australia. That is the bankruptcy
Mr Brindal interjecting: of the ideas of this Government. That is the bankruptcy of a
Mr CLARKE: Members on your side of the House would Liberal Government.

know only too well what they do. At the end of the day, when the next election comes
An honourable member interjecting: around, many members opposite, when they seek employ-

Mr CLARKE: Some, thatis true; not all. | will deal with ment for the first time, within the first 12 months with a new
the details of the unfair dismissal proceedings in Committeeemployer with fewer than 15 employees, will come begging
In conclusion, | want to make passing reference to a wholé me as the Minister for Labour to rescind that regulation so
range of other clauses of the Bill which are totally unnecesthat their employment prospects will be protected, and | will
sary and which are just mere duplication of ineffectivehappily do so because, despite the fact that they know not
Federal legislation in any event, dealing with the freedom ofvhat they are doing, they at least deserve the protection of the
association. We have it already in the principal Act, but thidaw.

Government is so slavish to the Howard Administration that Like every other employee in this State, irrespective of
it now has to duplicate the Federal legislation. Likewise withwhether they are a casual, part-timer or first-timer, whether
respect to issues such as the eligibility for registration othey have been there for 12 months or 25 years, they have the
associations and trade unions, which | will deal with inright to a cheap and easy remedy to unfair dismissal—the
Committee. Again, there is nothing there of any substancevery system we have had that has worked so well in this State



Wednesday 2 July 1997 HOUSE OF ASSEMBLY 1731

for the last 25 years. If members in the Liberal Party want tarder those impediments to employment, which | am sure this
tear it down, be it on their own heads. We will fight them Minister and the Government under him have done, and we
through this. They will win in this place, they may get get down to the ninth or tenth, | encourage the Minister to
something out of it through the other place, but we will workkeep going to the eleventh and the twelfth, and to however
on them. We will be in the trenches with the bayonets outnany it takes to make it better and easier for small business
and, by God, at the end of the day, we will win. Whether itto employ.
is today or next year, the Labor Party and the workers of this  While the member for Ross Smith waxes lyrical, | am
State will win, and members opposite will pay the political reminded that when his Party was in power | had a friend who
price. owned three small hardware stores in Adelaide—one at
That does not include the Minister, who is in a safe LiberalGlenelg, one at Unley and one elsewhere—each employing
seat. He may be a backbencher ready to head off to Londabout five employees. During the course of their Government,
next year, but a lot of his confreres will very much regret hisso bad did they make the situation for employers that he sold
decision, because they will be joining the CES or one of thoséwo businesses. His reason for selling two of his three
other privatised employment agencies looking for a job.  businesses was that the business he runs, in which he employs
his family, is viable and that all he was doing in those other
Mr BRINDAL (Unley): | do not know what it is about  two businesses was getting hernias and ulcers. And for what?
the dinner break that affects the Deputy Leader of thero pay other people. He was making no profit at all from

Opposition as it appears to affect him every night. employing other people and running two businesses. There
Mr Caudell: | think it's called shiraz. was a cost to him in emotional terms, in responsibility terms
Mr BRINDAL: He has some sort of feral injection, and there was no return.

because he comes in here— | do not believe that there is any member in this House,

Mr CLARKE: | rise on a point of order. My point of Labor or Liberal, who is so buried in political diatribe as to
order is this scumbag, the member for Mitchell. | would havepelieve that it is an unfair proposition that someone with
thought he is the last to want to get up and make personghpital to invest should get at least some return on that
reflections but, if he wants to, by God, | will accommodatecapital. When you get small businesses saying to you that the
him. So, | suggest that the member for Mitchell watch hissituation in South Australia is such that their enterprise can
very loud mouth and very long tongue, or he will likewise benever, and will never, expand beyond the employment of

accommodated. family members because they simply cannot afford it, then
The DEPUTY SPEAKER: Is the honourable member something is very wrong with the state of the economy in
asking for the withdrawal— South Australia.

The Hon. DEAN BROWN: As the Minister responsible | feel very sorry for the Minister at the table and for other
in this House, | would ask that the Deputy Leader of theMinisters because, despite their best efforts, the best trick that
Opposition have some decorum and withdraw the word.abor taught small business in this State was to become
‘scumbag’. efficient. Some of them have learnt to do so well with so little

The DEPUTY SPEAKER: We already had a point of that, even when times start to get better, they know how to
order before the Chair, Minister. Was the Deputy Leaderun their businesses and, instead of having four employees,
seeking withdrawal of a phrase, which the Chair did not hearthey have worked out how to manage with three and they will

Mr CLARKE: The message was given. | will leave it at not employ the fourth one merely for the sake of giving
that. someone else a job. They are saying that they can run an

Mr CAUDELL: Mr Deputy Speaker, | will withdraw any efficient business, provide customer service, and they can do
statement that may have been offensive to the Deputy Leadétrwell and with fewer people.
and | ask that he also withdraw the remark he made. Ms Hurley interjecting:

Mr CLARKE: In the interests of the harmony of the  Mr BRINDAL: No, itis what Labor and Labor Govern-
House, | withdraw the word ‘scumbag’. There are a lot ofments have forced small business to do—to become more
other things | could describe him as, but I will withdraw the efficient, lean and better at what they do. So, the way that
word ‘scumbag’. they will employ is twofold: it will be when the economy is

Mr BRINDAL: What we hear from the member for Ross reviving; when, as the member for Ross Smith says, people
Smith—who can contribute to this House by way of debate—are starting to buy again. Of course, small business will have
is a lot of political diatribe that really comes out of the 1950s.greater demand, to the point where it will re-employ, but it
He is constantly on about these sorts of things. | do nowill not re-employ people if there are impediments to doing
believe that | am any different from all members on this sideso.
of the House in saying that one of the lasting achievements The Minister at the table and you, Sir (because you were
of this Government, in its full 3%z years, has been in the arelere and participated in the debates), and anyone who was
of industrial reform and what has been done for the workhere in the last Parliament know the millstone that was
place. | acknowledge some of the thrusts made by th&orkCover. When we came in here the WorkCover liability
member for Ross Smith. It is difficult for small business if the unfunded was $161 million, and rising. This Government
economy is not going well. It is difficult for small business took some hard decisions—some decisions which sometimes
if people do not want to spend money in the shops. Théave hurt people but they were decisions that had to be
confidence is not really a direct matter for Government. Theaken—to put WorkCover back on track, and WorkCover is
economy is something the Government can assist with. Budn track. And the Government has addressed other industrial
what we can do as a Government, and what this Governmeaffairs matters, to the point where we are now addressing not
has consistently done for 3¥2 years, is look to make it easighe first priority but one of the later priorities, which is unfair
for small business to employ people. dismissal.

The member for Ross Smith waxes lyrical about that being If the member for Ross Smith says that all is right with the
seventh out of eighth, or something. If we have addressed wvorld and there is nothing wrong with the unfair dismissal
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laws, | suggest he speaks to the owners of some of the smdllisiness than the inability of that company to dismiss an
businesses to whom | speak and who will say that they wilemployee.
not employ people on a whim, because they have to be No-one on this side of the House would seek to defend a
careful as they are so difficult to get rid of. situation where clearly from time to time legitimate processes
Mrs Geraghty interjecting: can be undertaken that involve dismissal, but under set
Mr BRINDAL: The member for Torrens interjected, Procedures and proper industrial law—there are mechanisms
‘Yes, but it comes at a cost to workers. | acknowledge thaf® deal with that. To take away that safety net or that
point. It is very difficult for anyone, it does not matter which Provision, to putin place legislation that allows an employer
side is in Government, to pass a law and get it exactly righ?'mply,to dismiss an employee without due regard for that
so that the law is so balanced that it is entirely fair and no-onB€rson’s predicament or the particular circumstances involved
is disadvantaged. As | said earlier, in terms of the WorkCovefS totally unacceptable from the Labor Party’s point of view.
debate, while we have done the very best that | think we can 't always interests me that, when the Tories or the
do within the law, | am sure members opposite would beCons_ervatlves are looking for a_scapegoat for the_lr inability
aware of instances where people have perhaps been harskifevive the economy and provide growth, they pick on the
done by because of the strictness of the current law. No laR€0opPle who are the most vulnerable: the workers of an
is entirely fair to everyone. | suppose that with every law jtorganisation. Itis simply—
is a matter of best fit. | acknowledge the honourable Ms Greig interjecting:
member’s comment, that perhaps even with this law it will The ACTING SPEAKER (MrBass): Order! The
be, on occasions, tough on a few, but we always have tg1€mber for Reynell is out of order.

consider law that is the best fit, law that does the bestwe can Mr FOLEY: —proven form of a Tory Government to
with the resources available. look for industrial law, to pick on the workers in small

companies as an excuse for its inability not only to provide

MrsB(;le’LaD?:lg |r_:_t;]-3rjﬁct|ng: bl b it disad decent economic leadership and growth but to build an
r ; € honourable member says It disa Van'economy that employs people. | do not know what the Liberal
tages people. | just said that it may disadvantage some. B

A . \"-"tarty has against workers. | do not know what the members
| can tell you, no matter yvhat anyone in this House thlnl(Sfor Reynell, Norwood and Mitchell and other marginal
that there is not a Minister in th|§ Government, 0 MY members have against workers. They have a lot of them in
knowledge—and | am certainly talking about the Minister

. ; o . . their electorate.
presenting this legislation—who is uncaring for people.

. > . Some stark differences are emerging between what a
Despite the d'afmb‘.a of the member for Ross .Sm'th' MOS{ ahor Party will offer at the next election and what a Tory
members on this side are not wealthy capitalists who se

workers as some sort of fodder to be eaten up by the machir:g/arty will offer. A Labor Party will offer jobs and a future,

. rotection and security for employees. A Tory Government
thrown out the other end and completely disregarded. Everys, otter uncertainty, insecurity, the great unknown, and the
sm_gle person on this §|de IS aware that workers are hum ct that if you work for a small employer with a small work
beings with families, friends and relations, and no M|n|ster,f0

h . I r chan f ing th k for whatever r n
member of this Government or member of this House Want%illcgey?z; giez;tecftsr\gn%?\tée?zat ths)ngacr)ty atever reaso

to see people disadvantaged. _ Mr BRINDAL: | rise on a point of order, Mr Acting
Every Minister—and this legislation is no exception— gpeaker. | ask you to rule on relevance. The honourable

seeks to get that which is best for the worker, the employefemper keeps referring to a Tory Government when there is

and the whole community. That is the object of this legisla|,g sych thing in this State.

tion. Itis the best that we can do in the circumstances. Instead The ACTING SPEAKER: There is no point of order, but

of coming out with rhetoric of which Frank Walsh would | 535k the honourable member to address the Bill.

have been proud, | suggest that the member for Ross Smith pr FOLEY: | am addressing the Bill, Mr Acting

leap into the 1990s and start to see the world as it is bgpeaker,

considering the needs of small business and the stimuli by pr Brindal interjecting:

which we can encourage small business to re-employ people \jr FOLEY: If the member for Unley is offended by the

and, instead of being the negative, carping, whingeing persqgypression ‘Tory Government’, | will simply rephrase it as

whom we hear every night after dinner, that he give they | jperal Government or perhaps a Thatcherite Liberal
Minister and the Government some credit and help us to getgvernment.

on with the job in an area where we are achieving and doing pmr cummins interjecting:

particularly well. The Government needs credit not debitin  n\r EOLEY: The member for Norwood, the old leftie

this area and acknowledgment of what it has achieved. Theom the Labor Party who ratted on his mates, who ratted on

Minister is to be commended for this Bill. | therefore {ne workers and the Labor Party and joined the Liberal Party

commend the Bill to the House. just so that he could get into Parliament, could not beat Greg
) o Crafter for preselection. The old leftie from the Labor Party

Mr FOLEY (Hart): | wish to make a small contribution changed his tune and joined the Liberal Party. They took him

on this Bill tonight. | begin by saying that | have never known g \what mugs the Liberal Party are for taking on—

a small business in this State to go broke because it was pr cummins interjecting:

unable to sack an employee or that has not been able to The ACTING SPEAKER: Order! The member for Hart
expand its operations because of having to hire more stafiyi|| return to the debate in question and the member for

Ms Greig interjecting: Norwood will refrain from interjecting.

Mr FOLEY: The member for Reynell indicates with a  Mr FOLEY: | apologise, Sir, but | think that, from time
nod that she knows of a small business that has gone broke time, it is important to remind the Parliament whence the
because it has not been able to sack someone. | think thatember for Norwood came.
probably has more to do with the fundamental nature of the Mr Cummins interjecting:
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The ACTING SPEAKER: Order! The member for larger than the small businesses we are generally talking
Norwood is out of order. about now, were overwhelmingly in trouble because their

Mr FOLEY: [Iwillignore the inane interjection from the management was inefficient, unintelligent and simply did not
member for Norwood. As has been said, there is no questiotppe with the changing conditions. In no case was it due to
that there are many pressures facing small business in théxcessive wages. That was a point that my very conservative
State as there are nationally, but there is no bigger issuemployers made time and again. It was not, as many employ-
facing small business than the inability of this Governmeners like to think, due to wage costs, wage break-outs and
to make the economy grow. Small business is not employingestrictive employment conditions. The employers liked to
people because of restrictive industrial law or because it iblame their company demise on that, but it simply was not
unable to have the flexible law that it needs in terms otrue. My employers said time and again that that was not the
industrial relations; it is simply not employing people becausease, that they should not concentrate on those issues, that
this economy is not growing. We do not have a robusthey could negotiate with their employers and with the unions
economy, an environment that is giving employers (small oif they wanted to, but the problem with these companies was,
large) an incentive to employ people. without exception, that management was inefficient.

Mr Brindal interjecting: | suspect that this is the case with small business as well.

Mr FOLEY: The member for Unley asks, ‘Why don'twe Where small business is suffering in South Australia is
have a robust economy?’ as if these changes will be a speciptobably due to the fact that the economy is bumping along
elixir to give us the fantastic economy which the member foron the bottom and that, in spite of a national recovery, the
Unley seeks. They will not help. This Government has failedecovery in South Australia has not happened. People are
to stimulate the economy. It has failed to deliver a sustainetbsing their jobs either in the Public Service or private
economic growth over the past three years. We have seereaterprise or they do not have permanent full-time jobs but
contraction of 1.6 per cent in the last quarter, a 1 per cergasual, part-time and insecure jobs. They are not prepared to
economic growth over the past 12 months. They are thepend money and small business is being squeezed. | see that

issues that must be addressed. in my electorate all the time. Small business is being
Mr Brindal interjecting: squeezed and is undergoing hard times with poker machines
Mr FOLEY: The figures are correct. eating into the available money that families have to spend.
Mr Caudell interjecting: In general, in hard times people do not want to spend money

Mr FOLEY: | tell you those figures are very correct.  because they are not certain of their job or because they have

The ACTING SPEAKER: Order! The member for Hart other essentials on which to spend it such as food, rent, the
will resume his seat. The member for Unley has alreadynortgage or whatever. They simply do not have the money,
spoken. If he wants to take part in the Committee stage @nd the user pays imposts of this Government have not
suggest that he remain quiet. | cannot see the member foelped. The increases in taxes and charges have not helped,
Mitchell, but | can hear him, and | suggest that he noweither.
remain quiet. This Government should be looking at its own taxes and

Mr FOLEY: | will conclude with this point. Itis simply charges rather than attacking the worker as it does in this Bill,
not the Opposition saying that changes to dismissal laws atghich has been the thrust of its representations. Small
a major impediment to economic growth. Let us take nddusiness is suffering and employers are suffering, but we
greater authority in terms of whom the Liberal Party looks upshould not condone the Government taking it out of their
to than the Australian Chamber of Commerce and Industryworkers’ hide. This is what we are starting to do in this Bill.
As my colleague the Deputy Leader mentioned earlier, that | have been quite astonished, since becoming the member
organisation ranks dismissal laws a distant seventh out der Napier, at the number of young people in particular who
eight as the main impediment to employment, well behindhave come to me about their employment conditions. These
lack of sales, a weak economy and lack of profitability. ~ are overwhelmingly young people who work in small

I simply say that when you cannot find your way throughbusiness. Their employers have not been paying them
the economic malaise of this State, when you are unable @dequately, have not been paying them according to the
make this economy grow, do not pick on the worker, do noeward and have not been paying overtime.
look for a scapegoat issue to hold up as a significant econom- The Hon. Dean Brown interjecting:
ic reform that will drive this economy into a phase of massive Ms HURLEY: | have, and got very little help, I must say.
growth. We will not cop that. It is not a significant or In some cases employers have not been paying the compul-
substantial driver of economic growth. It is a diversion by asory superannuation contribution. The reflex response of the
Government which is bereft of the ability to create economicemployers when an employee brings this up is to try to sack
activity. It is going into a State election with 9.8 per centthem, and this legislation will make it easier for those
unemployment, with youth unemployment in excess of 40 peemployers. This is particularly so in the smaller fast food
cent, and it is looking for a scapegoat issue. The next electiophops—not the big ones like McDonald’s and Hungry
will be about jobs. It will not be about diversions or nonsensglacks—which employ two to four casuals. Their reflex
issues, of which this is one. It will be about who is betterresponse when an employee complains is to sack them. When
placed to provide security, job growth and a future for ourl ask these employees why they are not a member of a union
young people, a future for our work force and a future for outhey say, ‘Because my employer would object; they would
State. This legislation is a diversion and should be treated &%t employ me if | was a member of a union. If the union
such. came sniffing around | would be sacked.” This legislation

makes that easier, and | object to it.

Ms HURLEY (Napier): | have worked for two merchant When employees approach the Department of Labour
banks in the past in the corporate services sections. Comseeking redress for their underpayment or for the lack of
panies in trouble often came to us for assistance in getting oatdherence by their employer to award conditions, the
of that trouble. The companies in trouble, admittedly muckemployer prolongs the court period for as long as possible,
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which increases the legal fees and prolongs the repayment of Mr CAUDELL: —that you should never spend more
their underpayment of wages for as long as possible. In othenoney than you earn. Good business practice will tell you
words, the employer drags out the process so that ththat you should always cater for your cash flow and that you
employee is left in a situation where they have to accept ahould make sure your business is well catered for with
percentage of the underpayment of their wages over a longspect to the future. We had a Labor Government that made
period. This is because they are not members of a union @ure we spent more money than we were earning, that the
because they cannot afford the legal fees. The Federal Liberassets depreciated and that very little money was spent on
Government's attack on legal aid will not help the situation,capital investment to upgrade and maintain our assets. Yet
either. It has reduced the amount of legal aid and the accessitembers opposite have the audacity to stand before this
bility of people to legal assistance. Parliament and talk about good management practices. The
If these young people even think to approach their locamember for Napier said that all the problems being experi-
member to seek help, which is the great minority, they arenced by small business in South Australia were as a result
very disadvantaged by the current situation, and now thisf bad business acumen on the part of employers. If we look
State Liberal Government seeks to make that even worse.at those who ran this State for over 10 years, we see that their
is totally unacceptable that young people in my electorate judiusiness acumen was poor. It is an old saying that a big
starting out in a job have such a bad experience in the workusiness will always be turned into a small business by a
force. It is the young women | feel particularly sorry for. Labor Government. | was referring back to the situation as
They are often harassed by their employer in other ways anah employer—
are underpaid for the job they do. They are not valued, and Mr CLARKE: Mr Acting Speaker, | draw your attention
their employer does not treat them with due respect. This ito the state of the House.
their introduction to the work force. Is it any wonder that A quorum having been formed:
these people are not keen about getting jobs or about Mr CAUDELL: As | said before, most employers will
rejoining the work force? recognise that a good asset of their business is their employ-
Is it any wonder that these people are out of work forees; they are important to a business. However, an unsuitable
several years and are not prepared to make a commitmergmployee will be detrimental to a business. The members for
They have been hit and hit again by employers. Now thigdart and Napier said that a bad employee would not be
Government provides the employers with an even bigger sticetrimental to a business. | remind both members that an
with which to hit these young people. As a local member lunsuitable employee can cause considerable pain to an
find that totally unacceptable, and | will strongly oppose theemployer. At some stage, every employer will have a claim

Bill and any similar Bill brought before the House. against them for unfair dismissal or something that requires
Mr Brindal: Do you believe that? them to have a discussion with a union or with the Industrial
Ms HURLEY: It has happened. Commission. In the past, my business has been no different.

| was taken to the Industrial Commission by the Working

Mr CAUDELL (Mitchell): Before speaking on this Bill Women'’s Centre on behalf of an employee, because | did not
today, | gave careful consideration to whether | should speasllow the appropriate time when dismissing that employee.
as a former employer of people in South Australia and The employee refused to do the work, so | gave the her
whether | would have a conflict of interest in relation to thisone warning, and | gave her a second and third warning with
Bill. After listening to the member for Ross Smith, a former a witness. Unfortunately, the Industrial Commission advised
union official, | have to wonder whether there is conflict of me that | did not say, ‘Look, | suggest you go home, think
interest on both sides in relation to this matter. After listeningabout the situation over the weekend and come back to me on
to members opposite, one would think that 99 per cent oMonday morning and let me know whether you want to do
businesses in South Australia are rogue businesses, croake job you are being paid for.’ Accordingly, | had to pay the
and shocking employers, after the way the Opposition hasmployee for a couple of extra weeks’ work. | was happy
spoken tonight. with the decision of the Industrial Commission. However, in

As a former employer of people in this State | take offencethe meantime, | also found out that that employee had passed
at some of the statements that have been made in relation¢omputer information on to a competitor. Such an experience
employers because most decent employers in this State regdumits an employer right in the guts, and they ask, ‘Why should
their workers as the strongest asset in their business. Withouémploy these people when | have no rights regarding what
those very good employees working for them their businessehey do to my business and the way they can destroy that
would not survive. | know very well that in my case, without business?’ When they refuse to do any work after being asked
the very good employees who have worked for my businest® do so not once or twice but three times, the employer still
in the past, it would not have continued to prosper. has no rights.

Prior to coming into Parliament | had some very good The rules are such that an employer should send them
employees. | have also had some very bad employees. Mdsbme and ask them on the Monday following the weekend
small business people | have spoken to have said that theyhether they are happy to do the work for which they are
have a problem. The economy in South Australia is bumpingeing paid. Most small businesses rate unfair dismissal along
along the bottom, as the members for Napier, Hart and Rossith a combination of issues as matters that affect their
Smith have said. Let us not forget why it is bumping alongdecision to employ people. Most small businesses will say,
the bottom, who created this enormous debt in this State ariBecause the economy in this State is not as robust as it
who created our ongoing recurrent deficit. We were spendinghould be, | am uncertain as to the future; | have no confi-
more than we were earning. Let us talk about good businestence to employ another person. However, if | have to
acumen. Good business acumen will always tell you—  employ another person and | put them on as a permanent

Mrs Geraghty interjecting: employee, and they turn out to be an incorrect employee who

The ACTING SPEAKER (MrBass): Order! The is detrimental to the business and who refuses to take a
member for Torrens is out of order. direction from me as the employer, what chance do | have of
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getting rid of that employee with minimum cost and disrup-and they are being made downwards. That is the reality of the
tion to the business?’ | am talking not about businesses dfituation. Until the Government recognises that—and maybe
10 employees, 20 or 30 employees but about businesses tlitatloes recognise it—but until it says it openly, | do not
are run by mums and dads and employ one or two peoplebelieve we will deal with the problem. It is absolutely absurd
A large percentage of businesses in this State are smafl blame such things as unfair dismissal laws—after 25 years
business. Up to 80 per cent of businesses in this State involad working without a hiccough—as somehow contributing to
mums and dads, and they employ up to two people. Thogie problem of market forces. Even Mr Bob Moran today did
businesses are concerned. Given the state of the economy armat blame the unfair dismissal laws: he blamed poker
their future, why should they have a gun held to their headnachines. | do not think he is right because there seem to be
over a person who is working for them who is totally plenty of car yards existing with poker machines and | just
incompatible, is unacceptable and is detrimental to theiwonder—
business? We are not talking about 99 per cent of the An honourable member: What is the problem?
businesses and their employees but about a small percentage The Hon. FRANK BLEVINS: | really do not know. |
However, the Opposition is trying to paint a picture that everyheard another small business man today say that speed
employer is a rogue employer, that every employer is out tameras were the problem. He said it was speed cameras that
upset their employees. They are trying to paint the picturuere sending small businesses broke because people were
that the employees are downtrodden. May | conclude—  haying to pay taxation through the speed cameras and then
Mr CLARKE: Mr Speaker, | draw your attention to the did not have the funds to buy used cars or other products
state of the House. supplied by small business. There is probably a bit of truth
A quorum having been formed: in both those claims. The amount of truth is very small but
Mr CAUDELL: After having been interrupted by the it is interesting on a day when it was an issue about small
member for Ross Smith, | wish to reflect on another issugusiness going broke.
concerning a past employee. | decided that | did notwantto | giq not hear anyone—and | watched four news programs
take the case to the commission on my own behalf but {5night—say, ‘It was the unfair dismissal law that sent me
would employ a legal representative to represent the businesiqke |t was the unfair dismissal law that did damage to my

$1 500 later | still had to pay a week's wage. business.’ | did not hear anyone say that. | did not hear
Members mterjgctlng. anyone say, ‘Because | could not sign an Australian work-
The SPEAKER: Order! place agreement with my employees, | have gone broke.’ |

Mr CAUDELL: I conclude by saying that most employ- have never heard a small business person say that. My
ers regard the employees who work for them as their greategfectorate office is in the major shopping centre in Whyalla
asset and that is no different in the business I had prior tgnd | know just about every small business person in that
coming into Parliament. I regard the employees who workedhopping centre: | have never heard one of them say, ‘Frank,
for that business as my greatest asset and | would movgjs unfair dismissal law is adversely affecting me.’ Not one.
heaven and earth to ensure that the people who worked haggt the overwhelming majority say very publicly that they do
for that business were properly compensated by the operatiofet believe that the Government is doing enough. | agree with
But every so often a small business, a mum and daghem and say, ‘You are quite right. | do not give them a
operation, which has people working for them, encounterfecture on economics or tell them about market forces or
people who are unacceptable or incompatible or the like foppoyt the world economy; | do not tell them about the
that business. This legislation provides the opportunity fofnternational market in steel or wool. | agree with them that
people to leave on amicable terms after certain occurrencegis Government is pathetic and doing absolutely nothing to
I recommend and commend the legislation brought before thssolve the problem. The point is this: the Government could
House by the Minister for Industrial Relations. do certain things to assist businesses in this State—

The Hon. FRANK BLEVINS (Giles): | oppose the AN honourable member: What?

legislation, which is nothing more than another gimmick by IeIanHggfni)EgT]KaEIaErYol{\litz tLVgi"n:?)IrlTyeor:Jt(}ﬂgtn\g/vw;t the

this Government. The legislation has no merit. It does nothin% - ;
at all to assist the State—the economic or social welfare gpPvernment can do. One of the things that does not help is

the State. At best, it gives to those businesses that do not i t€!l small business, contrary to its own experience, ‘The

a careful analysis of what is going on the appearance that tHEOPIEM is your own employees: your problem is that you
Government is doing something to help them, but that is alfannot sack them and you cannot get an Australian workplace

it is. | understand that week after week in the Cabinet roon@dréement with them. That is your problem and this Govern-

briefings are given about what the forward predictions are fof?€nt and I as the Minister for Industrial Affairs will solve

the economy, revenue and expenditure—how we are gointhat problem for you.’ It is a problem that small businesses

and | can understand how Ministers get depressed. Week af8fVer knew they had, yet they are told that is the position.
week the prognosis for the State is depressing. That is the Mr Caudell interjecting:
reality that the Government is dealing with. The inability to ~ The Hon. FRANK BLEVINS: | agree with the member
influence this in any positive way is apparent to them byfor Mitchell. Incidentally, the Federal Minister for Industrial
now—after 3% years—so what have they come up with®Relations, Mr Reith, in his words (not words | would use)
They have come up with stunts to give the appearance ¢fid that some employers are bastards. The Federal Minister
progress. called some employers bastards. He used those words. |
It does not take a great deal of brains to work out what hawould not use those words. All | said was that some employ-
happened. Australia has become more market orientatelfS were too stupid to cross the road, which was perfectly
South Australia is being left more and more to market forcegrue, but I would not have gone as far as Mr Reith and called
and it is finding a level commensurate with its inherentthem bastards.
wealth. That means that some adjustments are being made Mr Brokenshire interjecting:
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The Hon. FRANK BLEVINS: Maybe Mr Reith knows it—they will tell you that the problem in this State has got
more employers than | do and maybe he knows them bette@othing to do with the work force—either the cost of the
than | do. Maybe he was right and | was far too generous imvork force or the quality of the work force. That is not the
my assessment. It seems to me that, if an employer igroblem. The problem was outlined very clearly by the
incapable of sacking an unsatisfactory employee, | jusDeputy Leader. The problem is that we have a contracting
wonder whether they deserve to be in business. economy; the problem is that we do not have wealth being

A number of employees who have been sacked have conmeeated and spent in this State that employers would like. So,
into my electorate office and, when | look at them | think thatwe do not have the level of profitability. What is required is
it is a miracle—and | tell them—that some of them have beera little bit of creativity.
kept on for so long. | tell them that under no circumstances If you use the same formula in South Australia that you
would I have kept them on for so long and that the employeapply to the economy of, say, Western Australia and New
is completely correct. | know that union officials in Whyalla South Wales, you will drive this State down even further. If
tell them the same thing: “You haven't a case. You haven'you believe simple nostrums such as getting rid of employ-
a leg to stand on. Your record is appalling.” That happenges, such as getting rid of 15 000 public servants and their
every day in this State; every day it happens and there is rgpending capacity, will do anything for small business, you
competent employer who cannot get rid of an incompeteraire dead wrong. The Bob Morans of this world will tell you
employee. If they cannot get rid of them, then as far as | anthat you are quite wrong. While the Government is messing
concerned they do not deserve to be in business. around with this stuff, it is not applying its mind to doing

For the purposes of the argument, let us say that theomething about the real problems in this State—
Chamber—and | know some quite decent people who are Mr Brindal: Which are?
employees of the Chamber—is, by and large, a branch office  The Hon. FRANK BLEVINS: | have outlined them and
of the Liberal Party. We all know that it is little more than | will not repeat them all but, as the Deputy Leader spelt out
that. | think that is unfortunate, but that is the truth, and Ivery well, the problem is the lack of demand for the products
would think more so now than when the Employers’ Federand services of small and large business in this State. That is
ation was going. One of the good things was the demise dhe problem. Ask the retail traders what the problem is. Is it
the Employers’ Federation: one of the sad things about thahe cost of their employees? Is it the fact that some unfair
was, of course, that the taxpayer had to pick up some of théismissal laws in this State have been there for a quarter of
flotsam that flowed out of the Employers’ Federation whera century? What problems have they had with them? Ask

it was sunk into the Chamber— them if that is a problem and they will tell you, ‘No, that is
Mr Venning: Name one. not the problem.’ The problem is that people have insufficient
The Hon. FRANK BLEVINS: Matthew O’Callaghan. money in their pockets and those with money in their pockets
Mr Caudell: Name two. are not spending it.
The Hon. FRANK BLEVINS: Where do we stop? | am If the Government wants to come into the Parliament with

getting sidetracked and | want to stick strictly to the point aghese kinds of gimmicks, there is nothing we can do to stop
I know you, Sir, always insist that | do. For the purposes ofit. Let us point out the facts to people who are struggling with
the argument, let us say that the employers have approachttds economy in South Australia. Do not put up an Aunt Sally
the Government and said, ‘We want this legislation. Weto them and say, ‘Your problems are created, in part, by
cannot continue without this legislation. Without this unfair dismissal laws or the lack of Australian workplace
legislation, employers in this State are going down the tubeagreements.’ Let us not lie to people like that. It really does
I would ask the employers, ‘What do you want? What do yownot go well, because these people are not stupid. You can go
expect of the employees in this State?’ The employees in thisgto any shop on Unley Road or any shop in a Westfield
State are—and have been for as long as | can remember—thRopping centre and tell them—as Liberals no doubt will be
lowest paid employees in the whole of Australia. ABSdoing during the election campaign (I hope they do, any-
statistics indicate that South Australian employees are theay)—that their problems are unfair dismissal laws and lack
lowest paid in the whole of Australia—even lower than in of ability to have Australian workplace agreements. Members
Tasmania. opposite can go in there with their pamphlets and tell them

In relation to industrial disputes, they do not happen to anyhat that is their problem, but I tell them that they will get a
degree at all in this State. They very seldom register on théea in their ear. They will tell you, without mincing their
table. We have by far the lowest level of industrial disputesvords and without too much politeness, what they see as their
in the whole of Australia—again, including Tasmania. | problem. They see as their problem, rightly or wrongly, that
would also argue that the work force is the best educated artle Government is doing nothing to help them.
best trained work force in the whole of Australia. Employers The Government has wasted 3% years. Even your own
also pay the lowest price for industrial land in the whole ofnewspapers are putting words into the mouths of businesses
Australia; they have just about the lowest level of Staten this State. The Government has wasted 3%z years—not
taxation in the whole of Australia—and have had for, at leastaccording to Frank Blevins or the Deputy Leader but
a couple of decades —and so on. according to theAdvertiserand theSunday Mai—your

It strikes me that, if employers have all those advantagesrgans, your newspapers, not ours. They are telling you. Are
in this State and they are still whingeing about the cost, theither of them saying that these problems will be solved by
quality or the conditions ‘enjoyed’ by employees, | just unfair dismissal legislation? Of course, they are not saying
guestion the wisdom of those employers. In all fairness tahat. What little pride they have in their own publications—
them—even to the Chamber, to which | will be fair as I and it cannot be very great—will not allow them to say
always try to be—I have never heard the Chamber asking fanything other than, ‘You have wasted 3% years, yet you
this kind of legislation. When you talk to practitioners in the come in with this kind of nonsense.’
industrial relations area, when you talk to people who actually | hope that this legislation is defeated. If it is not defeated,
do it—rather than stand up here as some do and talk aboutan guarantee small business that it will not solve a single
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one of their problems. They will tell you that before the and Arnold Governments and left yellow tags all over
legislation is passed and after the legislation is passe@abinet submissions that have now come to prove that he is
because the problems in this State have nothing to do witimept when it comes to being an adviser.

this legislation. The problems of this State are much more Mr CLARKE: Mr Acting Speaker, | draw your attention
significant and require a Government first of all to recogniseo the state of the House.

them and then start doing something about them by telling the A quorum having been formed:

truth to people and not telling them lies, and the lies are pr BROKENSHIRE: What we have seen again, and we
implicit in this legislation. see it time after time in this Chamber, is that every time a
Members interjecting: member of the Government hits the nail on the head and
The ACTING SPEAKER (Mr Bass): Order! There has reinforces the fact that not only has the Labor Opposition not

been relative calm while | have been here and other membefsyrnt anything in the past but it is still living in the past, the

have been speaking, and | ask that the member for Mawsapposition calls for a quorum to try to cut back a Govern-
be given the same courtesy. ment member’s time (in this case, mine). The Deputy Leader
e . does not understand that | have 16 minutes to get on the

Mr BROKENSHIRE (Mawson): It is interesting as | - pic record the fact that this Government is committed to

commence my contribution to this important debate to heage ypje who want to be involved in the workplace. Let us talk
what the member for Hart had to say. He said, ‘Here we go

iv's th ber for M It ; . about that for a moment.
it's the member for Mawson.’ It is an interesting comment The ACTING SPEAKER: Order! The member for
because | understand that, in the crossover conversati

whilst the member for Giles was speaking, the member foT’iESf{r:z gt;\ta%t?é?er. I ask her to either face the Chair or
Hart was asking ‘How are things going in Mawson?’, and so Mr BROKENSHIlRE' The member for Giles was not

on. The situation is clearly and simply this: in Mawson, . . >
things are going as well as they are in any other part of Sou Ven prepar_ed to be |nvolve_d in the Rann Opposition. Instead,
e put up his hand and said, ‘I surrender; I'm retiring. I'm

Australia. In fact, in many ways things are going better in_~.F=" =& "= ; .
Mawson than they are in many parts of Soutg Augstralia. Bugng fishing n Whyalla After what | have just hearq for.
that does not mean to say that we have the situation in Sou € past 20 minutes, no wonder he wants to go fishing in
Australia the way the Liberal Government would desire. hyalla. . ) )

But, it would be absolutely impossible for members MrFOLEY: On a point of order, Sir, | believe the
opposite to understand what | have just said. Here we af@émber for Mawson has imputed an improper motive to my
tonight debating a fundamental piece of legislation for thetolleague the member for Giles. | ask you to rule accordingly.
recovery process for a fair go for workers, employers and the The ACTING SPEAKER: Order! | did not hear what the
future of this State. What have we seen? We have seenember for Mawson was saying. If the member for Mawson
situation where the Deputy Leader of the Opposition comel§ casting aspersions on the member for Giles, it is against
out with a lot of nonsense which we are accustomed t&tanding Orders and | ask him not to do so.
hearing from him. The Deputy Leader would not be here if Mr BROKENSHIRE: What the Ken doll of the Par-
it were not for the union movement. The union movementiament, the member for Hart, has just said is again nonsense
does not want to have a bar of anything that deals with gettingnd a waste of time when you consider how many dollars we
into the twenty-first century when it comes to providing Put into running this Parliament. What | want to get on the
opportunities for job creation. public record tonight is that this legislation is a fundamental

We heard from the member for Giles, who has had @!ankin the recovery program for South Australia. | suggest
colourful history in this Parliament. | have said on numeroud0 the member for Hart that the constituents in my electorate
occasions that, since entering the Parliament, | have come & Mawson, of whom I am particularly proud and who are
respect the honourable member for Giles in many waysvery committed to the future of South Australia, want to see
Compared to most members opposite, the member for Gilegfair go in this State. If you want to see a fair go in this State,
has had a commitment. However, the commitment he hadfew fundamental things have to occur. Whilst | have been
today is that he has to get the hell out of this place as quicklt pains in the past three and a half years to make these
as possible, and the reason is that he is an honourab®ints, | will have another go tonight.
gentleman. He may not have been part of the best team that The fundamental planks in the recovery program for South
has ever been Government in this State, but | am sure he wégistralia are fairly simple and elementary. They are about
not the worst part of that team, because he has a particulgetting debt under control; living within your means; not
commitment and interest in this State. making promises you cannot fulfil; seeing a sustainable future

But what happened tonight? The member for Giles hafor all South Australians; addressing the significant and
been called from the backblocks of the Labor Party in Southimportant issue of youth unemployment; giving the under-
Australia to try to defend the indefensible, and | might addprivileged people of this State an opportunity for Housing
that he has not done a very good job of it. That is partlyTrust accommodation; and providing a fair public transport
because the member for Giles has not had a background $iystem. In a nutshell, they are about giving a fair go for all
business and in generating jobs. In fact, | would add that h&outh Australians.
has had little background when it comes to generating jobs One of the fundamental planks of this legislation we are
in South Australia because he was part of the team under thibating tonight is exactly that. It is about no longer putting
current Leader of the Opposition, the Hon. Mike Rann, thatup with the rhetoric and nonsense that we have heard from
lost 33 600 manufacturing jobs alone, not including techthe other side. The Leader of the Opposition and other
nology jobs that were not created, not including agriculturamembers opposite can come in and shake hands, meet and
jobs that were not created, not including jobs in commercgreet and give a warm and fuzzy feeling to people if they
that were not created, and not including jobs that were losish. However, what we want to do is give people a job; give
when the member for Hart was a senior adviser to the Banndinem a chance; get rid of the debt that Labor caused; and get
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rid of people like the member for Hart, who used to putmovement. They have not created any real productivity, they

yellow stickers on then Premier Arnold’'s— have not added to the gross State product and they have not
Mr Foley interjecting: been genuine contributors. They have signed up a few people
Mr CLARKE: On a point of order— in the past—the number of whom today, | might add, is

The ACTING SPEAKER: Order! The member for Hart dwindling rapidly, because the general community has had
had the protection of the Chair when he had the floor. | asla gutful of joining the unions for the sake of it, without
the member for Hart to extend the same courtesy to thbaving any real input or receiving support back for their

member for Mawson. effort.
Mr CLARKE: | had a point of order in relation to What we have in South Australia today is an Opposition
relevance. The budget debate finished yesterday. that is full of misfits who are being paid back by the union

The ACTING SPEAKER: Your point of order has been movement. The union movement is no longer representative
made. We are debating the Industrial and Employee Relationsf the South Australian community and, until the Labor Party
(Harmonisation) Amendment Bill. | ask the member forrealises that, it has a bigger problem than | have. Even if they
Mawson to address that Bill. succeed in chucking me out of this House in six months, four

Mr BROKENSHIRE: Absolutely, and that is exactly years, or whenever, the fact is that | still have a job and I still
what | am doing. | am addressing this Bill because this is @ave a commitment to South Australia. | will still invest and
fundamental plank in the recovery program and providing will still create opportunities for young people, because |
opportunities for all South Australians. What it says is thatbelieve in this State. But they will not be able to contribute
if a person wants to write an Australian enterprise bargainingn this way, because they have never done it. They do not
agreement with an employer—in other words, if an employe&iave an answer: it has been shown again today in the
and an employer come up with an agreement—then that is thedvertiserand it is shown right now, when they oppose this
way it will be. What is wrong with that? Surely thatis in line fundamental legislation.
with what should happen in a democratic society. An honourable member interjecting:

I want to talk about jobs and a democratic society. Imay iy BROKENSHIRE: | will go red in the face, | will use
be regarded merely as a new kid on the block; | have not beeg), my energy and | will continue to fight for the cause of
around for as long as some, but I have a particular interest igth Australia and those people who put me in here. What
this State. | have been lucky enough to be involved in Privatenhey put me in here for is to create an opportunity. That
enterprise since a very young age and, by coincidence, dpnortunity is not one existing in a false world, where you
happen to have been involved in employing people. It mayyrap yp people in cotton wool or say, ‘I'm all right, as long
not have been a big business but | am proud of the businegg | just look after 300—or 30—members of the union
in which | was involved in the past. | am also proud of thegyement. The real world is about creating opportunities.
business in which | am currently involved, which employs up Let us get back now to dealing with opportunities and

to 15 people. One of the commitments of th.e business irﬂ.mdamental planks. We have heard again today what has
which | was a partner was that we wanted to give a fair go t appened in this State. | did not hear the Opposition ask a

the people in our area. We did not expect them to work abng - : :
. question about why housing approvals were at an all-time
and beyond the call of duty but, on the other hand, we di igh in the last quarter; why the manufacturing sector is

exge%tt';]hen:j.tg putt in atf?ir da{s etfgprttLor a ;‘air da()j/’s pday improving; why Mitsubishi has created 100 jobs; or the fact
and, irthey did not want to work within the rules anad undery, - i Premier, John Olsen, led Australia (in front of Jeff
the general fair guidance and conditions of that business, thgy, ;o) when it came to fighting the tariff debate. I did not
did not have a part in its long-term future. This is fundamenhear questions like that from Opposition members, and |

tal, elementary practice, which is all this Bill is about. ;
The problem is that the Opposition has not shown an}fr;:ever will, because these matters are part of the good news

. ! tory. | do not care if we are here until 3 o’clock tomorrow
vision or any future plan for this State whatsoever. It has nof, iing or for the next six weeks: | will defend this Govern-
learnt a thing since it nearly destroyed South Australia—an entwhen it comes to ensuring that we have legislation and
I do not care if | am in here for the next 10 years remindingoppOrtunities for South Australia
people of that. The other side says that that is the history: !

‘Forget it, write it off, push it under the mat. The fact that we |bWI||kaUppOI’t anytpne v_vhg 'T. Co.mm.'tt%d todth'ﬁ S';]ate, "glh%
have a $9 billion or $10 billion debt is not our business. It isg° PACK for generations in believing in it and who have bie

not our business that we created all these fundamental flav{/gr It an.d want to SP;? a future—unlike the people who have
moved in and said, ‘I'm from New South Wales and | put my

in opportunities and a sustainable future for South Australiahand up now, because | want a job in the South Australian

Forget it. Just get on with the job of living in this cotton wool : ; : A

atmosphere.’ That cotton wool atmosphere is history, and ﬁ’arhament for the next 25 years.’ | am ngt interested in those

is history for one reason only, that is, that members of thé)eople. We know W.hat they are domg. they are on a gqld
pass, perhaps working for the Australian Tourism Commis-

then Government are now on the other side. They hat .
ion, and, whenever the pressure gets too great in Canberra,

hearing this; they say it is rhetoric and that it has been saif ) : X
before. | will continue to say it, because my heart and myY\nd anywhere in the world. | am referring to people like the
' previous Labor Minister for the Environment, Susan

mind say— .
An honourable member interjecting: Lenehan. What a joke those sorts of people are. They came

Mr BROKENSHIRE: Yes, | do go red over this, because 0™ New South Wales, became involved in the union
I agonise especially at night, when I drive back through myMveément and they did other things as well.
electorate and | think of the young people and the unemploy- Mémbers interjecting: o
ment problems. | think of the opportunities that could have Mr BROKENSHIRE: ltis afact, and you do not like it.
been had by this State that are not here today because of th#ill not stand for that sort of nonsense in this Parliament.
ineptitude of the Opposition. It is comfortable for them, Members interjecting:
because the Opposition has created a few jobs for the union The ACTING SPEAKER: Order!
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Mr BROKENSHIRE: So, | come back to the basic legislation that we have wanted to get through, and this
substance of the debate. This legislation is a fundamentateasure is a fundamental 1 per cent of that 20 per cent.
plank and a fair go for all South Australians. Go and visit  This is not knocking workers, and | would never support
some of my constituents, as | did only two days ago. A familysuch a measure. | believe in workers and | have a real
| visited explained to me that they were very happy becauspassion, as the member for Mitchell also indicated, in being
their child, on leaving school in my electorate, got a job withinvolved in creating genuine and real jobs. That is what has
Pizza Hut. Now, at 19 years of age, the young peopl@ushed me along over the years and that is what will push me
concerned are there under a flexible bargaining arrangemeaiong in the future. If the Leader of the Opposition and the
whereby they commence at 10 o’clock, do all the hard_abor Party allow us to get through the 20 per cent of
work—wash the floors and clean the ovens, etc.—but thefundamental legislation, including this measure, we can
are progressing within the Pizza Hut organisation. create a future for South Australians. | ask the Labor Party

That is only the start of it, because if we can get the deband the Leader of the Opposition to let us get through the 20
under control, if we can achieve that environment that weper cent of fundamental legislation, including this percentage,
want, whereby we have a future for all South Australiansso that we can create a future for South Australia.
jobs like the one | have mentioned will grow into bigger jobs, ]
such as being involved in the hospitality facilities being built ~ Mr VENNING (Custance): | will not speak for long, but
by Hansen Yuncken across the road in the new Playforiwantto place on record my support for the employees who
Hotel. That is the sort of opportunity we can create if wehave served me for many years. | am an employer, and | have
provide the right environment. been employing peo_ple for 32 years. | have been blessed with

I could go on all night, because | am full of energy on this€xcellent, hardworking, honest and, above all, loyal employ-
matter, and | happen to know a bit about it. We can creat€€S- My current No. 1 employee, offsider or friend, who is
jobs, we can create a future for all South Australians, but wavell known to the Minister, has been with me for 22 years
cannot do it if we continue to have the Rann Labor Opposi&nd is now helping my son. The one before him was with me
tion being so negative and opposing— for 25 years. These two people have been helped by very

Mr FOLEY: Irise on a point of order. | ask the member good casual employees who have been with us for just as

for Mawson to refer to the Leader of the Opposition by his'©"d- S0, | do not like to hear this worker versus boss
appropriate title. argument that we have heard tonight.

The ACTING SPEAKER: The point of order taken by | Support the legislation because it will help reduce
the member for Hart is correct, and | ask the member fo nemployment, especially youth unemployment. It will take

Mawson to obey Standing Orders. Who are unskilod o whoss Skils & ankioA of unteated
Mr BROKENSHIRE: We cannot do that if we contin-

i ._inthe hope that they will respond to training and encourage-
ually have the Leader of the Opposition and thg Australlarpnem If tﬁ]ey do no%/and if trFl)eir competenge is not realis%d
Labor Party, South Australian Branch, in Opposition— ’

R early, employers are not locked into keeping them on. It is
Members interjecting: obvious to everyone that if employers are not locked into that
The ACTING SPEAKER: Order! _ situation, in the first instance, many more unskilled people
Mr BROKENSHIRE: —continually pulling down every will be given the chance of employment. What is also
opportunity. The Leader of the Opposition can go out into th@mportant is that they will be trained.
community every day and say, ‘Il support 80 per cent of the | am shocked at the attitude of the Opposition tonight. It
Government business. What are they grizzling about?’ Whag the same old rhetoric that we have been hearing in here
the Government is grizzling about and what the truth to alkjnce the 1950s and even earlier. | thought we had grown out
South Australians is—and itis a pity that the media does naf that. This is 1997. In a climate of high unemployment,
start to put it on the front page—is that the 80 per cent thagspecially youth unemployment, | find the Opposition’s
the Labor Party in this State supports is nuts and boltgosition unbelievable. It is 1950s political dogma, the same
Ieglslatlon. The 20 per cent of Ieg!slatlon that will address thenetoric which over the years has failed. Unemployment has
mismanagement and the massive debt load that has beggen steadily for many years. In fact, we have almost come
inherited— to accept and live with in excess of 7.5to 10 per cent
Mr FOLEY: | rise on a point of order. Sir, | draw your unemployment, which is not satisfactory. Members opposite
attention to the relevance of the contribution of the membegre still locked in with their Trades Hall buddies, which
for Mawson at this point. It is not in keeping with the Bill. ~ frustrated the Dunstan Labor Government. Spare the thought
The ACTING SPEAKER: | do not believe that the but, if we ever have a Rann Labor Government, Trades Hall
honourable member has a point of order. will be back here again and we will see the same sort of
Mr BROKENSHIRE: It is interesting to note that the Opposition.
member for Ross Smith, the Deputy Leader, and the member If you cannot encourage employment, if you cannot fix the
for Hart have again tried to block my criticisms, because theyinemployment problem, the economy will stay right where
are factual. The bottom and sincere line is simply this: givdhe Opposition put it, and that is down the barrel. | do not
South Australians a go. Let us get on with the job until we fixbelieve that members opposite speak with much personal
it, and then let the people of South Australia assess who hawenviction. They know that we live in atime of change. | am
really been the committed members of Parliament who haveure the new Prime Minister of England, Tony Blair, or even
benefited South Australia. | will tell you who those membersthe Australian Labor Leader (Hon. Kim Beazley) would not
will be: it will be the members of the Olsen Liberal Govern- resort to this sort of draconian rhetoric.
ment. Opposition members can run around and create warm | know that there are some undesirable employers out
and fuzzy feelings and they can fool some of the people sonmtiere—I am the first to agree—just as there are many
of the time, but they will not fool the majority of intelligent undesirable employees: it takes two to tango. However, there
South Australians. They have blocked 20 per cent of thare safeguards in place to protect the workers. Therefore,
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there should also be some safeguards to protect employets,fear for the past 3% years, and they will have nothing to
because, if you have unsatisfactory people working for youfear from this legislation. The sooner this House passes the
you should have the right to dismiss their services. Surely thBill so that we can create a climate in which more jobs can
one who has the right to hire should always have the right tbe provided, the better for all South Australians.
fire within the safeguards that are in place.

| pay tribute to the people who have worked for me and The Hon. DEAN BROWN (Minister for Industrial
my family for so many years: we need them and they need ué\ffairs): It has been a long second reading debate. | have
We have a great relationship, and together we have enjoydien somewhat disappointed with the quality of the speeches
prosperity. The same thing goes for the whole country angiven in the debate. If members of Parliament oppose
this State: the employers of this State need a happy woregislation, they should deal specifically with the principles
force. In the light of the rhetoric we have heard tonight, itinvolved. | sat here throughout the debate and listened to the
looks as though we will go back to the old battle lines of bosg/arious speakers, particularly from the Opposition side, and
versus worker which | thought we left behind in the 1950sWwas quite disappointed with their lack of ability to grasp the
I hope we do not resort to that. | support the legislation.  detail of the Bill and to make any pertinent point in relation

to it. That somewhat surprises me because, in the preparation

Mr SCALZI (Hartley): | will not keep the House for of this Bill, | have had considerable discussions with the
long, but I want to place on the record my support for the BillUTLC, various unions and the Industrial Relations Advisory
and the fact that | think it is important to give flexibility to Council. | know a number of the arguments put at various
employers to employ people in South Australia, especiallystages. | understand the philosophical basis upon which the
young people. | support the way in which the Minister forunions have argued against the legislation and have heard the
Industrial Affairs outlined the Opposition’s scare campaignbasis of that discussion. | do not accept their arguments, but
which it embarked upon before the last election. None of thaat least there has been a philosophical argument with some
has eventuated. Family and maternity leave have not bedagic behind it from their perspective.
attacked, and South Australia has been better off during the | am disappointed that none of that has come through
past 3% years under a Liberal Government. The days of classnight. If members of the House oppose a Bill on certain
warfare, the ‘us and them’ mentality, have gone. | amgrounds, as they have tonight, there should be specific areas
surprised that the Opposition is bringing back that type ofn which they express why they have decided to oppose the
rhetoric, because it does not help anyone. We need coopéegislation. Whole areas of the Bill have not been touched
ation to get this State working. upon. | will deal with some of the fundamental issues of this

Mr Foley interjecting: Bill. First, the Bill allows for unincorporated associations to

Mr SCALZI: Yes, | am a member of the Australian have access to Federal AWAs. The reason for that is quite
Education Union, and | am proud to be. | do not feel threatsimple. These unincorporated associations—partnerships,
ened by this legislation. If | did, | would not support it. | sole enterprise organisations and sole traders—that are not
believe in freedom of association. | am the first to defend thaincorporated companies are not able, under the Federal
principle. Likewise, this Government believes in thatlegislation, to access an AWA. Therefore, it is appropriate

principle, and it is the first to defend it. that they be given that opportunity through the South
Mr CLARKE: Mr Acting Speaker, | draw your attention Australian legislation.

to the state of the House. | heard the speech of the Deputy Leader of the Opposition,
A quorum having been formed: as the lead speaker for the Labor Opposition in this State, try

Mr SCALZI: This legislation is necessary to make thingsto give the impression that we were opening all the State
more flexible—not for the benefit of the employer but in awards to AWAs. That is not the case at all. He talked about
order to provide jobs for South Australians, especially ouhow we would now have AWAs (Australian workplace
young people. The Minister for Industrial Affairs on many agreements which apply under Federal legislation) right
occasions, including today, has stated that equal opportunificross the board in South Australia. That is not the case at all.
and anti-discrimination legislation is in place. The worker isl ask members, when looking at the legislation and consider-
not threatened by this Bill. We are creating a climate in whiching whether to support it, to completely shun the rather
we can provide more jobs for South Australians, especiallgmotive argument, which lacked any substance, put by the
for small business which will remain hindered by the currenDeputy Leader of the Opposition in painting a quite false
law unless these amendments are put in place. That is whpgicture in terms of what was occurring as far as AWAs are
this Bill is about. concerned.

Members opposite are in a policy free zone: they have not | also heard the Deputy Leader of the Opposition say that
provided alternative policies to those of the Government. Asmall business would not bother to enter into an enterprise
I have said, this is a hitchhiker Opposition waiting for agreement such as an AWA. He argued that it would not be
something to fall off the back of a truck on which it can focusworth going through the exercise. The exercise is not
and proceed. It is not interested in the main game of providparticularly onerous. Many small unincorporated organisa-
ing jobs for South Australia and getting this State back ontdions would like to enter into an AWA. A number of small
its feet. The legislation which has been in place for the pagtusinesses that are companies have entered into enterprise
3% years has one aim, and that is to get this State back on #greements under the State award, and all parties involved—
feet and provide a climate for jobs, especially jobs for younghe employers, employees and workers—have been very
people—and that is what we must do. pleased with the ability to enter into an enterprise agreement.

Going on about side issues is not what it should be about, The same rights should be available to unincorporated
but that is what has been happening. | will not delay theorganisations, and the appropriate body, if it wishes, should
House any longer. The Bill has been well explained bybe able to enter into an enterprise agreement, including an
members on this side of the House who have put the cag®/VA, under the Federal legislation. There is no basis for the
clearly. | support the Bill. South Australians have had nothingsort of argument put up by the Opposition. The second key
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issue dealt with by this legislation is unfair dismissal. Havingso many of them are excluded even from starting that journey
sat here and heard speaker after speaker from the Oppositiohiwork experience and getting a job, because they have no
side, one could have gained the impression that we wermxperience to offer to an employer. They are therefore seen
about to remove the right for an unfair dismissal claim in allas a higher risk than the more experienced older worker who
small businesses with fewer than 15 employees. has perhaps 10, 15 or 20 years’ experience. That has been
I make quite clear to the Parliament that the fewer than 1Fotally ignored by the Opposition. It has been acknowledged
employees unfair dismissal issue, on which | will touchand supported by members from our side, and it is the most
shortly, has already gone through by way of regulation passedthportant step of all, because it involves that very class the
by the State Government through Cabinet. This legislatio@ommunity is concerned about—youth unemployment. We
contains nothing about organisations with 15 employees awvant to give one more reason why employers should take
fewer in terms of unfair dismissal claims, yet that is what ondhem on. The State Government has given them other
would have thought, having listened to the Deputy Leader ofeasons: we have offered to pay their first year of WorkCover

the Opposition for about an hour today— costs; we have offered to bear the risk if, in that first year,
Mr Clarke interjecting: they are injured at work; and, if they work in a larger
The ACTING SPEAKER: Order! The Deputy Leader of organisation, we have offered to pay the payroll tax for the

the Opposition has had his time. first year. We have given them other incentives. Here is

The Hon. DEAN BROWN: So, he has painted an entirely another incentive that many employers have raised and asked
false picture compared with the reality of the legislation. Thehat we consider.

legislation puts down certain areas where there is no claim for  The question was asked whether small businesses will take
unfair dismissal. It talks about people appointed on a contragin people. The member for Giles said that he had never heard
for a specific term. It talks about casual employees in thehe issue raised. We had member after member opposite
short term, not the long term. It talks about those employeegaying that they had never heard that unfair dismissal was a
on probation. The fourth category was the one where, by wagisincentive to employment. It is sad that they are so far
of regulation (one of the few areas of regulation in the Bill), removed from the real world—not the trade union movement
the Minister could allow other certain classes of employeegut the real world. One only has to ask some of the small
to be exempt or excluded from an unfair dismissal claim. pusinesses, ‘Why won't you take on more employees?’ I will
lintend to amend the Bill. The UTLC came to see me andefer to one who has written letters to the Editor of both the
highlighted the fact that it thought that it was too broad andadvertiserand theAustralian—Doug McKenzie of Glenelg
asked me to look at the fact that those broad powers shoulqorth. To my knowledge, | have never met the person.
not be available to any Minister. | have accepted its viewpoint \r clarke: Does he employ anyone?
and have said that any proposal (and | will deal with this in The Hon. DEAN BROWN: Yes. he does. and he has

more detail in Committee) or any power under that clausem . : :
I o - ade that point very strongly, indeed. He has written to me,
should be limited to ensure that it is not in breach of thebut he has also written a letter to the Editor of festralian

International Labour Organisation convention on terminatiorbf 26 May this year, under the heading ‘Unfair dismissal

of employment. C
. . needs a rethink,” as follows:
| have accepted the international standard to ensure thaF Recent statements by union leaders and Labor MPs claiming that

we put a limitation on that clause. There has been a 0t Ofiyfajr dismissal laws have no impact on small business and that they
debate in the media over the past two or three weeks by thgil oppose change appears to leave little doubt that the last thing
trade union movement in this State claiming that | washese people want resolved is the disastrous unemployment problem,
breaching the International Labour Organisation conventiorparticularly during the tenure of the State and Federal Coalition

P overnments. If some of these MPs, trade union leaders and fellow
| have not only made sure that we were not breaching it bl& avellers would vacate their cushy jobs funded by people who really

specifically referred to it in the legislation. If that is the basisdo work, mortgage themselves to the eyebrows and start a small
of their argument—that | was in breach of the ILO business, they would damn soon wake up to the reasons so many
Convention—now that | have specifically put it in there, | blrﬁg?gisn?ggzngg“salnﬁq ;«'Jll(fg%—pfrlgfﬁ lwgg;%aglrggr'])gtm]%ozfgt’)l% rfno
presume that the Labor Oppos[tlon will support both mygither. It is the add-ons. Reduce the add-ons, increase the wagés,
amendment and the amended Bill. dump the stupid—
Mr Clarke: Never! o ; ; ;
) . . this is what he said—and | agree with the point that some
The Hon. DEAN BROWN: That shows how inconsistent e miers opposite raised that it was not necessarily wages—

the Labor OF’POS”.'O'? Is In its argument on this legislation. Iunfair dismissal laws and watch the jobs materialise overnight.
stress that this Bill is about encouraging small and large Mr Clarke interiectina:-
businesses to take on people for a probationary period and to Jecting: ) L
take the risk of creating extra jobs and particularly to take on 1 he Hon. DEAN BROWN: | am just saying it is one of
younger less experienced people. This is about encouragifigany Small businesses that have put an argument along these
employers to go out and employ the young people of southnes. Yet the Opposition said that it had never even heard this
Australia and to give them a future in the employmen@rgument used.
market, to give them the first step— Mr Clarke interjecting:

Mr Clarke interjecting: The Hon. DEAN BROWN: Doug McKenzie of Glenelg

The ACTING SPEAKER: Order! The honourable North wrote a letter to thAustralianof 26 May 1997. The
member will have the opportunity to ask questions inhonourable member can read the full letter. It is also in
Committee. the Advertiserof Wednesday 11 June 1997. | highlight to the

The Hon. DEAN BROWN: It is about giving them the House that quite clearly there is a strong feeling amongst
first vital steps and experience in gaining employment, so thatmall businesses in particular that they are not prepared to
they can put that down as part of their work experience anthke the risk of taking on inexperienced younger workers who
hopefully go from there to the next stepping stone. It ishave had no work experience. This Government is deter-
important that they be able to start that journey. At presentmined to try to make it easier for those people to get a job so
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that they can get the vital steps that will then give them a | have been interested to see the Opposition’s focus and
permanent job in life and the dignity that goes with that. perhaps that is why the Labor Party and the union movement
It is interesting that the UTLC told me this was an issueare so passionate about this legislation, because it substantial-
that was an absolute watershed within the labour force. Wiy strengthens the provision of freedom of choice in that
have heard passionate speeches tonight. Last Wednesdesgard, and it is about time it was done. | am surprised that
they decided, with a great deal of publicity, to present thehe union movement even today is still willing to breach that
Minister with a birthday present, even though it was not hisundamental principle that a person should have a freedom
birthday. They were going to have the rally to beat all ralliesof choice.
outside my office at 45 Pirie Street. They organised it during | bring to the notice of the House something that occurred
lunch time so all the workers who objected to this legislatiorspecifically in regard to this legislation. My department sent
could roll up in front of 45 Pirie Street and have a major rally.a courier to the Transport Workers Union but, because he
A couple of my staff happened to walk past, and theycould not produce evidence of union membership, he was
estimated the numbers to be substantially fewer than 50 @kohibited from depositing it. | find that disgusting and, just
this rally that was going to shake the Minister and the Liberako that there is absolute proof of this, let me read to the House
Government into realising how much support there was in the statutory declaration that that individual has presented. |
community against the unfair dismissal laws—these harshwill not use his name, because he has asked that his name not
unjust laws, the laws that were in breach of the Internationabe used and that is fair enough. The statutory declaration
Labour Organisation Convention, the laws that would openrtates that this individual;
up any employer to sack any employee any time they liked ... solemnly and sincerely declare that to the best of my
in a small business. There was just no credibility in itrecollection the following is an accurate account of the circum-

whatsoever. and it has been clear from the lack of pub"l?tances, the attempted delivery of an envelope from the Department
' or Industrial Affairs to the Transport Workers Union. | am currently

support from the Labor Party and the union movement rally, 5 oved as a courier by. aposition | have held for two months.

that that is the case. I have been in the courier industry for approximately five years. On
| understand—not that | bothered to wait around to heaFriday 30 May 1997 at approximately 10.15 a.m. | received a call

his speech—that the Deputy Leader of the Opposition wal§ My van on the two-way radio from.base to pick up two

- - . nvelopes from the Department for Industrial Affairs to be delivered
one of the speakers at this rally. He obviously has very I'ttleteo Torrensville and Welland. | collected the envelopes from the

pulling power. He keeps having to call quorums in this Housejepartment's reception desk on the fifth level of 45 Pirie Street,

because no-one wants to listen to him and, even when hedelaide. Whilst at the reception desk | signed the courier

makes a public speech amongst his union friends and mate¥mpany’s book to confirm that the envelopes had been taken.

he still cannot attract even 50 as the Deputy Leader of th% | carried out the Torrensville delivery first. | cannot remember
e

. - . name of the organisation and then proceeded to the Transport
Opposition. | highlight to the House that the claims that ha\_/ orkers Union at 895 Grange Road, Weﬁand. I probably got theﬁ’e

been made in this Parliament about what this Bill does imt about 10.55 a.m. | went to reception on the ground floor where a
terms of unfair dismissal have been grossly distorted anthdy was seated behind the reception desk and a man standing at her
largely untrue. side talking to her. | said, ‘I have a delivery from Industrial Affairs.’

: ; handed the envelope to the lady whom | thought was about to
One area of the Bill that has not been subjected to angccept and sign it. However, the man next to her took the envelope

debate from the Opposition—and that has surprised me—igg asked, ‘Are you a courier?’ | said, ‘Yes.” He asked, ‘Who for?’

the issue of freedom of association. I mentioned the name of the company, following which he asked,
Mr Clarke interjecting: ‘Are you a member of the Transport Workers Union?’ | answered,

The Hon. DEAN BROWN: | just thought it might have ‘No,’ following which he said words like, ‘We will not accept the
: ) nvelope.’ Being surprised at this reaction | said, ‘| used to be a

been an issue they brought up. Itis a fundamental plank ﬁember of the Transport Workers Union. The union still has some
the Liberal Party that people should have a choice. Thegf my superannuation and | am still on the union’s files, although |
should be able to choose to join a union and be protected i@m not a current member.’ The man hesitated for a second or two but
that, or they should have the choice not to join a union andhen threw the envelope back on the counter saying words like, ‘No,

. ._\ve will not take it, not unless you are going to join up.’ | was
equally be protected. There were the days of IndUStrIai/hocked and picked up the envelope and walked out the door

thuggery, when people were lined up and threatened if theyondering what was going on.
failed to sign up to union membership. | have seen those When | got back to the van | radioed the base advising what had
sights first-hand. | have been to industrial building siteshappened. | returned the envelope to the Department for Industrial

; i ffairs, following advice from the department to the company |
where, when | arrived early one morning some years ago\/Ai/orked for to that effect. | make this solemn declaration conscien-

there were the opposing sides—the union movement lined ug, sy helieving the same to be true and by virtue of the provisions
with steel reinforcing rods waiting to belt anyone who triedof the Oaths Act of 1936.

to step onto the site. Declared and subscribed Adelaide, in the State of South Australia,
Mr Clarke: That is an outrage. That is not so. If you havethis day 17 June, 1997.
any evidence, you should report it. It is signed by the individual involved in the presence of a

The Hon. DEAN BROWN: | might add that the media justice of the peace in the State of South Australia. | find that
were there. It was a big public issue; it was not secret. Peopleccurrence very disappointing indeed. In fact, that type of
were standing there with reinforcing rods on a building sitébehaviour is now illegal: it is illegal to try to coerce and force
on Fullarton Road. | made sure the media were there so thgeople into joining a union. We all know that it has now
they could see first hand the sort of thuggery that was goingecome a fundamental principle of democracy to have
on. As everyone knows, for many years the union movemeriteedom of choice. | am the first to stand up and defend the
has said there must be absolute union membership for anyoright of someone to join a union and believe that that person
going onto a building site. They were prepared to use all sortshould be protected but, equally, | would expect the same
of tactics to destroy many small businesses that wished tdght for someone who has a conscientious belief.
have some independence as to whether they or their workers Indeed, one individual was asked by a Labor Government
joined the union. It is interesting, because this Bill furtherto join a union covering a Government department back in the
strengthens that democratic right. 1970s. When he refused because of his own very strong
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personal beliefs, he was sacked. That individual saw me anthe wording included in this Bill does not, in fact, lessen the

I helped that individual take an unfair dismissal case againgirovision contained in the current legislation involving an
the then Labor Government. | am delighted to say that thatmployee’s legal right to a review for an unfair dismissal on
individual won his case. We have heard the Deputy Leaddnarsh, unjust or unreasonable grounds. Paragraph (j) pro-
of the Opposition talk about how I am not in favour of unfair vides:

dismissal laws, but here | am the champion of someone To provide employees with an avenue for expressing

taking an unfair dismissal case against the Labor GovernmeffPloyment-related grievances and having them considered and
of the day and winning it. remedied including provisions for a right to the review of harsh,

_unjust or unreasonable dismissals.
I stress to the House that | have always been a champiorhe wording is different from that contained in the principal
of the rights of people for a fair go, a balance betweemct and | am trying to work out why there is a distinction. It

employers and employees, a balance that would make sufgay seem small, but | do not follow it. | notice subparagraph
that, if anyone was unfairly dismissed, they got their justicej) provides:

I will always remain a determined fighter for those people to ~ . directed towards giving effect to the Termination of
get that industrial justice, but equally | stress that there is &mployment Convention.

balance to make sure we maximise job opportunities withir¥et these words are deleted from Part 6 of Chapter 3. |
our community and especially give young people withoutunderstand from the Minister’'s second reading explanation
work experience the chance to get a start in their working liféhat he has amendments, and that issue may be addressed in
and in their careers. Tonight's legislation is an important stepan amendment. In relation to subparagraph (i), | am also

It is not the only step and many other steps and moves wilturious as to why it provides:

be required; it requires a commitment by everyone in South . . . ensuring that both employers and employees on any such
Australia to maximise the job opportunities. But here is ong€view are accorded a ‘fair go all round'.

move that | believe is a significant step, one of many dowrj Nat expression ‘fair go all round’ was used by Justice
that path to give our young people a job in life. Sheldon in_oty and Holloway v Australian Workers’ Union

The House divided on the second reading: We have had an unfair dismissal jurisdiction in this State f(_)r
AYES (25) 2_5 years an_d we have a full body_of law as_to what' is
‘industrial fair play’. In South Australia the terminology is

QL"ESP’SF_"J_ Agg;inKPA ‘industrial fair play’ and it is well understood within the
Beckér H. Brindél M. K. industrial community; its meanlng_has_ been arbitrated upon
Broken,shire R L Brown’D. C. (teller) on countless occasions. Why bring in New South Wales
Buckby, M. R Caudel] C.J. termmo'logy which, |ron|cally, involved the AWU s.ackmg
Cummihs jG. Greig J M. one of its research officers in New South Wales in 197_1?
Hall. J. L. ' Ingersén G. A Why_ have we gone for the New South Wales u_nderstandlng
Keri’n R.G Leggett S R Iof fair p]e;y when we already have a well established body of
A ORI aw on it
I{;i,‘(,v\;zi(;; i’ K. G. '\gi'ﬁf&i‘ JE M. The Hon. DEAN BROWN: The redrafting of section 3
Rossi. J. P. Scalzi. G. _of the principal Act, in our view, does not change and is n_ot
Such. R. B. Wade. D. E. intended to change in any way the powers under the existing
Wottoln D.C. ' Act. The rewording dqes two thlngs.. First, the termination of
' NOES (8) employment convention was used in the body of the Act and
Atkinson. M. J. Blevins. F. T. we b_rou_ght it forward t_o the obje_cts, soitisonlya mgtte_r of
Clarke, R D. (teller) Foley, K 0. moving it from the Act into the objects at the very beginning.
Geraghty, R. K. Hurley, A. K. Cgrtalnly I would expect that the honqura_ble member and the
Rann M.,D. Steven’s L. union movement would have no objections to that at all. |
' PAIRS ' would have thought the honourable member would applaud
Armitage, M. H. De Laine, M. R. that. o
Ashenden, E. S. Quirke, J. A. Mr Clarke interjecting: _
Olsen, J. W. White, P. L. The Hon. DEAN BROWN: In the Federal Act it has been
o brought forward into the objects as well, and we are trying to
Majority of 17 for the Ayes. achieve as much uniformity and harmonisation as possible.
Second reading thus carried. Secondly, the Federal Act deals with a ‘fair go all round’. It

o . is our view that that is exactly the same as the term ‘industrial
The Hon. DEAN BROWN (Minister for Industrial  fair go’ being used here; it is compatible with the Federal Act

Affairs): | move: and also with the New South Wales Act. We are trying to
That the time for moving the adjournment of the House beachieve compatibility as much as possible across Australia.
extended beyond 10 p.m. We do not believe that it changes the rights of a worker in
Motion ca}rrled. this regard in any way whatsoever. It is simply a matter of
In Committee. trying to get uniform wording, with the principle being
Clauses 1 and 2 passed. exactly the same.
Clause 3. Mr CLARKE: Itis not anissue over which the Opposi-

Mr CLARKE: Paragraph (J) has been reworded and | an’fion WI” desperately flght in the ditCh, b_Ut | do say that
trying to work out why. Paragraph (j) in the principal Act is slavish adherence to what happens to go into a Federal piece

basically worded the same as the preamble to paragraph gf legislation, namely, the Workplace Relations Act, and
in the Bill and provides: importing into South Australia principles which may be well

... including a right of review of harsh, unjust or unreasonableunderstood and established in jurisdictions such as New
dismissal. South Wales, does not necessarily translate itself into South
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Australia. | will lay London to a brick—and | put the Minister concessions, this will just be used as an argument by
on notice because when we go through this Bill, | will be aemployers to accelerate part-time employment in the work
bit churlish and say, ‘I told you so’ on a few things becauseorce without any offsetting gains for the employees con-
of amendments that he is bringing into this Bill about whichcerned.
| warned the previous Minister over two years ago—thatthe The Hon. DEAN BROWN: | know that the honourable
Minister will find that a number of lawyers or advocates will member prides himself on his knowledge of the industrial
be looking at ways of drawing distinctions between the bodyelations system. It so happens that | was in this place a few
of law we have built up in South Australia and the New Southyears before he was. If only he knew the history of some of
Wales legislation. our industrial law. In 1972, South Australia specifically
We must remember that a lot of other jurisdictions in thispicked up its unfair dismissal legislation from the New South
country, including the Federal jurisdiction, actually lookedWales jurisdiction and Parliament, and it was a Labor
to the South Australian body of law on unfair dismissals,Government that introduced it. All we are doing is making
because it has been so well established over the past 25 yeassre there is compatibility between what we have here, what
Not everything that New South Wales does is necessarilgpplies in New South Wales and what applies federally
right, but the Minister will find that lawyers and various because, after all, it is important, where you do not have a
advocates will be seeking to draw a distinction between thehilosophic disagreement or fundamental shift in terms of the
New South Wales accepted principle involving ‘a fair go all principles you are establishing, to have uniformity if possible
round’ and the body of law in South Australia containingacross Australia.
‘industrial fair play’. Be it on his own head when | am proved ~ Whether you like it or not, what occurs in one State
right on that. Turning to subclause (3)(b) on page 2, ancreasingly is being dealt with by the same company in other
motherhood type of paragraph— States of Australia. If we can achieve harmonisation and
The Hon. Frank Blevins: Parenthood! compatibility across legislation, that is good for Australia.
Mr CLARKE: | am sorry, parenthood: | thank the Whether the honourable member wishes to believe that or
member for Giles for the correction. A parenthood-typenot, | would suggest that he go out and talk to some national
paragraph has been included in the objects, as follows: companies. Without changing the fundamental principles
to encourage and assist employees to balance their work arfttere—and | can assure him that we are not trying to—we are

family responsibilities effectively through the developmenttrying to achieve harmonisation or compatibility in the
of mutually beneficial work practices with employers. legislation.

I know that the Minister will say that it simply brings it into In terms of paragraph (b), it was the 1994 South Aust-

line with the ngelrallAct, and a}lsohhow itkisf designeg ©ralian legislation that really led the way for the whole of
encourage particularly women In the work force, and t0pstrajia. We said that, when reaching enterprise agreements,
balance it with respect to part-time and casual employmeniy ore had to be consideration of the family. In fact, in
On the surface, that may sound all very noble. Howevelyg,q|ning enterprise agreements, positive consideration had
again | add this note of caution. This is really an excuse (9, pe given to whether sick leave would be available for
pgl)wde througg t]t]e obg]ects of the Act for emplo;llers to b&mpioyees to use in relation to the illness of a close family
a elto argue be or%t ﬁ comnrl:ssmnhto compe pba_rt't'm‘?nember. | raised this matter in Question Time today, and |
employment in awards that might not have It, or to bring INjgjieve all members of the House would agree that that is a
part-ime employment on conditions that are less restrictivgjgnificant step forward, in terms of industrial matters. Up
than currently apply in a number of awards. until then, many employees had been taking sick leave and
The Minister might say that that is a good thing, excepimaking a false declaration to their employer that it was their
that we have a terrible problem in South Australia—and ity sick leave, when in fact they were using their sick leave
also happens to be the case Australia-wide but more prqg care for a member of their family. As part of our 1993
nounced in this State—and that is the collapse of the fuII-t|m(§,o|iCy we announced that we would amend the sick leave
employment marketin this State, with more and more peoplg;qyisions to allow people to take some of their sick leave to
being forced to work part time, not as a matter of choice, folook after their sick children and that we would stop this
family responsibilities, but they are the number of hqurs aldiculous practice of people having to be dishonest and
employer wants them to work. Itis also a way of trying t0 yaking false claims. That was a significant step forward.
induce part-time employment into certain industries to cutout The'insertion of a specific objective for work and family
the penalty rates, and so on, that full-time employees enjoyegh tters into the Act is a further recognition by the Govern-

I know the type of response | will get from the Minister ment of the need to continually encourage employers and
about how | am anti-diluvium with respect to balancing theemp|oyees to reconcile work and family responsibility in a
responsibilities particularly of women at work and women algreative and problem-solving way. We have done that, we
home. The fact is that a large number of women prefer veryaye led Australia, and this is recognised. We put it into our
flexible working hours with respect to part-time employmentact here, it is now in the Federal Act and we are bringing it
in particular, and a very large number of men and womefho the objectives here as well. | assure the honourable
want full-time employment. Where agreement can b&nemper that in no way are we changing the balance here at
reached—and | have negotiated many such agreements 9 \we are simply putting an emphasis on the family and
part-time employment, particularly in areas predominantlysaying that, in developing enterprise agreements, family
occupied by married women with children—that is all very matters must be taken into account
well. ) _ . Clause passed.

However, | believe that this clause will be used as an  ¢|ause 4.
object by employers and, rather than seeing consent agree- +4o Hon. DEAN BROWN: | move:
ments being made where there is a balancing between people page 2 ines 10 to 12—Leave out paragraph (b) and insert:

who may work on a part-time baSiS and PeOP|e prepared (p) by adding the following exception to paragraph (b) of the
perhaps to accept less than full-time wages in return for other definition of ‘contract of employment’ in subsection (1):
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Exception— Since then, there have been problems within the commission,
The contract is not a contract of employment if the because | believe that there are only four commissioners plus
vehicle is a taxi and the contract would not be recog-5 geputy commissioner who is also an enterprise agreement
nised at common law as a contract of employment. .2

commissioner—or they could be one and the same. Deputy

Mr CLARKE: | understand what the amendment is all resident Hampton is an enterprise agreement commissioner.
about. The Opposition was approached by the taxi associati(ﬁ\ . ptor P 9 ) )
The Bill contains other amendments which seek to

some months ago, with respect to its concerns over the

existing Act, as it saw it, which changed—not through ourovercome some of the administrative problems that have

fault, but through the legislation of the Minister's Govern- arisen as a result of separating enterprise agreement commis-

ment in 1994—the definition of ‘contract of employment’ sioners from ordinary industrial relations commissioners.
with respect to the taxi industry Why not simply have industrial relations commissioners and

The Hon. Dean Brown: | will explain that, if you like. enterprise agreement commissioners all doing the work and,

. = > Thie i
Mr CLARKE: | would appreciate it if the Minister did. in effect, being interchangeable? This is not the Federal

. . system, this is a State award system. Eighty per cent of the
I know that the Transport Workers Union, which covers taxi opulation lives in Adelaide. It just seems a bit silly to me

drivers in this industry, has a number of reservations abo at there is this artificial barrier, and it would be better if an

the amendment. However, it has not yet spoken to me "thdustrial relations commissioner was just that. They could

ter.mlf of its deta"?d v;e\(/jvs og thi':\t—totﬂlyl\t/l)y W?y of a forydo what the old 1972 Act did: they could look after industrial
s o W s Sasme IEEeTts, hey oud oo afer awards and ey oui ok
that, and | will seek to get furthe); and better particularsgﬁerd'SpUteS’ whether they arose n |_n_dustr|al agreements or
’ in awards. There was a lot more flexibility when the President
©f the day could assign members of the commission to do
whatever, in terms of any disputes that arose, whether it be
an enterprise agreement or an award matter. | am not opposed
o the Minister's proposal. | am simply suggesting that we get
of this artificiality and make an industrial relations
mmissioner interchangeable with an enterprise agreement

mmissioner and end this fiction.

place, to see whether we can resolve it.
The Hon. DEAN BROWN: Basically, there are three

own cab; we are not dealing with those. Then there are tho
who drive a cab on a contract basis and where, as part of th
they pay part of the operating costs of the cab and receiveéa0

percentage of the takings. So, there is no fixed income, there The Hon. DEAN BROWN: The numbers are three and

Eag?sgl':'%rigr::ﬁiiereégg;sp\?vri tuotw(;st,zeye%o ;;oq_ﬁesrgt:gcgl:[‘?%oy not four and one. There are two enterprise commission-
: peopie. s. The Government is willing to look at the point that has

group of people in the taxi industry—and this is the grou een raised b
r . y the honourable member as part of the second
aboutwhich I believe the honourable member and the Tw%ase of the harmonisation. Members will appreciate that |

would be concerned—and they are the people who drive ca ve said that there will be two pieces of legislation. This is

who are employees of the companies who own the cabs. o Gy ier one, the one which, even from a genuine view of
that case, this clause does not alter their employment statS. UTLC. there should be no dispute about. It is pretty

atalu:. Clarke interiecting: straightforward legislation. A second Bill will be introduced
r“larke interjecting: which deals with a number of other more complex issues, and

The Hon. DEAN BROWN: No, they are not. The we will look at that as part of the second phase. So, the point
employees receive an hourly wage. So, you need to appregj;

; X jat the honourable member has raised is certainly under
ate that one is a contractor and they receive a percentage&ﬁsideration by the Government at present, as we start to
the take. This is directed at them. It is not directed at thos

who are under an industrial award, which is the group whic reggs;:zg:;;glece of legislation.

I believe the TWU is particularly interested in. It does not Clause 6 '

affect their position at all. They are still classed as employees. Mr CLAR.KE' | simolv repeat the point that | made in
A change in the Act in 1994 unfortunately caught, without t of cl ’ 5 Af’y. P h P it h
intention, those who were subcontractors or contractors in the oPcc. Of Clauseé 5. Again, we have a position where a
industry and who receive a percentage of the take. We haye "MISSIoner, Who.'s not an enterprise agreement commis-
now come up with a satisfactory agreement that meets witRioner, can determine matters relating to the negotiation,

the agreement of the taxi owners group, and this now fairl;}nakmg’ approval, variation or recision of an enterprise

creates the demarcation between the two groups. agreement b.ut, if there is a dispute or a variation in respect
; of an enterprise agreement, that commissioner, who is not an
Amendment carried.

) ) enterprise agreement commissioner, cannot handle it. For the
lggee';ogﬁg'ﬁnAengEa\s/\é’r\:j | move: same reasons | gave regarding clause 5, we should get rid of
(d) by iﬁserting after the definition of ‘State’ in subsection (1) thethat a.rtlfllual division and make one industrial relations

following definition: commissioner able to handle the lot.

‘taxi’ means a vehicle required to be licensed under  Clause passed.
Part 6 (Taxis) of the Passenger Transport Act 1994 o Clause 7 passed.
exempted from that requirement; Clause 8

Amendment carried; clause as amended passed. Mr CLARKE: This clause has an interesting footnote,

Clause 5. X
. . . .. which states:
Mr CLARKE: This is one of the things | cannot resist: ... section 152(3) of the Workplace Relations Actprovides

to say, ‘I told you so." In the lead-up to the 1994 legislation, that a State employment agreement may displace the operation of a
| indicated to the then Minister for Industrial Relations thatFederal award regulating wages and conditions of employment.

it seemed a silly exercise to have both industrial relationgknow that this conforms with what has happened Federally
commissioners, in a State our size, and enterprise agreemeantd the deal that was worked about between the Democrats
commissioners, and that one could not do the other’s workand the Coalition Government in Canberra, but the Minister
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is talking about harmonising Federal and State legislation. | Clause 9.
will cite the specific example of the Federal metal trades Mr CLARKE: | agree with clause 9. However, the
award. The Federal commission has ruled that the minimurprincipal Act currently provides that the commission must
wage in round figures is $359. The minimum wage has notonvene a conference of the parties to renegotiate an
yet been determined by the State commission, but the Staémterprise agreement. It seems to me that, in the light of the
Government is arguing that there should be a minimum wagehanges that have been suggested by the Government, the
of $325 a week. original legislation was too onerous for the commission to
The Hon. Dean Brown: You're wrong. handle the number of enterprise agreements that were
Mr CLARKE: Is the Minister saying that the State negotiated as they came due for renewal, and that it had to
Government supports the $359 Federal minimum rate? compel the parties literally to seek negotiation rather than
The Hon. Dean Brown: We are very close to reaching allow them to go about it in the normal course of events and
agreement. that then, if necessary, the commission could step in on its
Mr CLARKE: |am pleased to hear that. For the record,own motion to bring the parties together. It seems to me that
the Minister said that the Government is close to reachinghe original principal legislation was far too onerous for the
agreement. commission to administer.
The CHAIRMAN: | think it would be better if the The Hon. DEAN BROWN: We have been rolling out
Minister responded formally so that the comments are irenterprise agreements for almost three years. There are

Hansard about 100 of those agreements coming up for renewal. The
Mr CLARKE: | do not know the state of the negotiations. commission has said there is no point in the Government
The Hon. Dean Brown interjecting: having to be involved if the parties are able to reach agree-

Mr CLARKE: Well, | know that the public position is ment. So the Government will become involved only in
$325 a week. When that position changes, | ask the Ministezxceptional circumstances. That is exactly what this clause
to let me know, and we will put it on the record. The positionprovides, and it is supported by the Government.
that | put to the Minister is that, if the State metal trades Mr CLARKE: That is exactly what | told the previous
award, which mirrors the Federal metal trades award, had linister two years ago.
minimum rate of $325, that State employment agreementto Clause passed.
bring in a rate of $325 would override the Federal metal Clause 10.

awards agreement of $359. Is that the case? Mr CLARKE: Over the past 12 months or so, when the
The Hon. DEAN BROWN: No. Government's enterprise bargaining was under way, particu-
Mr CLARKE: Perhaps the Minister would like to larly amongstits own employees, such as teachers and TAFE

explain. in particular, along with a couple of other departments—I will

The Hon. DEAN BROWN: | will not refer to what is  not mention Parliament House as | do not know whether it
being negotiated between the parties in terms of the minimurhas been resolved or is still in never never land, as | sus-
wage, but we are reasonably close to reaching an agreemepéect—

Talks were held yesterday, ongoing discussions are taking An honourable member interjecting:

place, and we are fairly close to a settlement. The reason the Mr CLARKE: It's resolved, the Minister says: that is
honourable member is wrong in his assertion is that under theeartening to hear. Basically, if people did not roll up and
no disadvantage clause it will not be possible to drop dowwote, it was counted as a ‘No’ vote, so a number of enterprise
from $359 to $325 because that would create a disadvantagegreements were defeated. That would always happen with
Itis an important principle. It will not be possible to changelarge employers, particularly where employees were widely
from a Federal award to a State award without affecting thelispersed geographically.

no disadvantage clause, but it would be possible to go from In a sense, | support the general thrust of this clause so
a Federal award to a State award without being disadvantagéuht enterprise agreements can be ratified by the majority of
and you would still have the protection of the no disadvantagéhose members who vote on the issue. However, | note that
clause. new section 89A(2), to which | do object and do oppose,

Mr CLARKE: That is an interesting point, and | will provides that ‘a ballot of members of a group of employees
explore that further when we come to the AWA provisions.under this section must, if rules for the conduct of the ballot
If what the Minister says is correct, how will anyone know are laid down by regulation, be conducted in accordance with
that the no disadvantage test is applied? Is the Minister sayirthe rules’. It states as a note that this provision is also relevant
that the State Employee Ombudsman would review the State the context of the making of an enterprise agreement, and
enterprise employment agreement and that it would be abko on. It refers to sections 79 and 84 of the principal Act.
to be tested in open court before the State Industrial Relations Frankly, we are not prepared to trust the Minister to make
Commission to ensure that the no disadvantage test is applieelgulation in this area because, if it is unworkable or unfair,
properly, or would the Federal Employee Advocate apply thdut if the Minister or the Government decides that the
test but in a star chamber behind closed doors? regulations will be there come hell or high water, the way

The Hon. DEAN BROWN: | realise that the honourable they will treat this Parliament where one House of Parliament
member probably does not have the Federal Act before hinmay disagree with you and disallow the regulation—as the
but | refer him to section 152(5) which provides that anyMinister has indicated on the unfair dismissal regulation of
transfer from Federal to State must be approved by the StaB9 May—is simply to regazette it and continue to regazette
industrial authority under a State Act and that that authorityt every time it is disallowed, thus rendering the parliamentary
must be satisfied that the employees covered by the agregrocess absolutely irrelevant.
ment are not disadvantaged in comparison with their entitle- A range of issues need to be addressed. If the Minister
ment under the relevant award. So, the State authority wouldants to put it in legislation, he should do so and let us debate
have to carry out the no disadvantage test. it through both Houses of Parliament rather than by regula-

Clause passed. tion. For example, what will be the time frame laid down for
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employees to conduct the ballot? Who will conduct it—the Mr CLARKE: Under normal circumstances | would
State Electoral Commission? Will it be the employer and, ifagree with the Minister and leave it to the Government of the
s0, who will be the returning officer and who will ensure thatday to put down by regulation what necessary minimum
the ballot papers are sent out—only one ballot paper pestandards should be met. The Minister waxed lyrical about
eligible employee? Will it be initialled by the returning the process of democracy. Since his Government refuses to
officer and will it be open for seven or 14 days? Will it be aaccept the provisions of subordinate legislation, whereby
postal vote for employees widely dispersed? either House of Parliament can disallow a regulation, by

With the teachers dispute, for example, with 600 to 80Gimply regazetting it once it has been disallowed, we will
schools (one cannot tell these days with the rate of closuresppose the clause. | refer not to the thrust of the clause but to
under this Government) widely dispersed, what period othis Government’s application of the regulations.
time would have been allowed for people to vote? It willnot  We have every reason to have disquiet in that area, given
just be teachers; the police are another group scattered hithiéie behaviour of not only the Minister with respect to the
and thither throughout the length and breath of the State. linfair dismissal regulation of 29 May and his public com-
is like conducting a ballot for a seat in the House ofments about it but also in light of past behaviour by former
Assembly and all the rules that would ordinarily apply. Will Ministers for Housing with regard to Housing Trust water
it be a secret ballot and will areas be set aside where peoptates being disallowed twice and ignored, and by the Minister
can go in and vote unimpeded and unobserved by employer§® Fisheries with respect to recreational net fishing, which
I have seen some secret ballots in my days in the unionsas disallowed three times and ignored by the Government.
where, if people wanted to vote on an issue or to accept awe will be opposing the clause with respect to allowing the
employer’s offer, they had to pass the boss’s office to get tiinister the power by regulation.
the ballot box to drop in the vote while the boss sat in the Clause passed.
office. Clause 11.

Those issues need to be addressed because we are talkingVr CLARKE: This is a fundamental point, as | indicated
of industrial agreements that are legally binding, not only orin my second reading contribution in opposing the introduc-
current but on future employees joining the establishment, ition for the first time in our State legislation of individual
setting their wage rates and conditions. If the Minister issmployment contracts. The Minister’s Bill is such that, if an
going to say that he will work it out by regulation, that is not unincorporated body chooses to have an individual employ-
good enough. We want it in legislation so that we can looknent contract, the employer can go to the employee—and let
at it. We might agree with what the Minister puts up but, if us say that that employee has less than 12 months’ service
the Minister brings it in by regulation, we do not trust theand the employer has fewer than 15 employees and the
Minister to honour the parliamentary process. If the Legis-Minister’s regulation of 29 May is still in force—and say that
lative Council disagrees with the Minister, he will simply they want the employee to work for a certain wage under
ignore its vote and regazette whatever he likes. On thatertain conditions. If the employee objects and the employer
important principle alone, we oppose subsection (2) of newlismisses them, that employee has no legal rights with
section 89A, unless the Minister spells it out by legislation.respect to unfair dismissal.

The Hon. DEAN BROWN: The honourable member has ~ However, in addition to that, let us say that the employee,
argued the very case for this amendment. He has highlightdzkecause they fear that they may lose their job and have no
that there are a whole range of variables, and the last thing wegal remedy for an unfair dismissal because of the Minister’'s
want is to be too prescriptive. What applies in the Educatiomegulation of 29 May, signs the agreement but there is an
Department, where schools are scattered throughout the Statggument as to whether it meets the no disadvantage test.
and mail to those outlying areas takes considerable time, mayhat agreement goes to the Employee Advocate—not the
be quite different from what may apply in other areas. TheState Employee Ombudsman—for scrutiny.
crucial point is that the commission itself has to be satisfied The Federal Employee Advocate does not receive
that a majority of employees to be covered by a proposedubmissions in open court. The Employee Advocate has told
enterprise agreement have genuinely agreed to be bound the Senate Estimates Committee that he does not exchange
it. That is the crucial test and, therefore, the commission wilsubmissions between the opposing parties as to their views
be the judge in this regard. on the application of the no disadvantage test. The Federal

The powers under the regulation are not to be prescriptivEmployee Advocate has informed the Federal Senate
but to stop the unsavoury practices that may, in exceptiond&stimates Committee that no oral submissions are accepted
circumstances, be used. If an employer said that all balland that he makes a decision, either a “Yes’ or a ‘No, and no
papers must be back within three days, for certain classes wfritten reasons are given. How can an employee, an interest-
employees within the organisation that could well beed trade union, the general public, a member of Parliament
impossible. We want minimum standards. We do not knowor whatever ascertain whether such an agreement meets the
what some of those difficulties may be, but the power is ther¢est of no disadvantage when it is all held basically in a star
to ensure minimum standards and to ensure that appropriateamber, unlike the situation under the current Act?
democracy and its principles apply. The very matters thatthe The Hon. DEAN BROWN: | appreciate that we are
honourable member has highlighted, and some of thdebating a State Act but, because we are dealing with
variability that would apply, are encouraged here to meet than AWA that is covered by a Federal Act, the Federal Act is
circumstances. quite specific in terms of what the employee has to be told

The power of the Minister is not to be prescriptive but itand what has to be explained to them. | suggest that all the
is written this way and we have the protection of the commishonourable member’s concerns are covered by the Federal
sion itself. That is the ultimate protection. A test has to applyAct. | suggest he sit down and read the Federal Act, because
By way of regulation we can exclude unsavoury practicesglearly that matter is covered.
should they start to develop, by whoever might apply them. Mr CLARKE: | know | will not convince the Minister
It may be applied by an employer or someone else. of this, but I just so happen to have read that section of the
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Act. Also, | have had recent contact with officers of reasons to any party that makes submissions to him regarding

the ACTU, and the difficulty is that—and this is the three their doubt as to whether an agreement satisfies the statutory

card trick that the Democrats in the Senate fell for—theytest. He simply receives it, does not allow either side to know

actually thought that, by writing into the Act a no disadvan-what the other side has said or allow rebuttal or written

tage test, that saved people. However, what happens is thaasons.

the Employee Advocate is the one who determines whether | am extremely unhappy with the way the Employee

that test is met. He does it behind closed doors. Submissiomglvocate conducts his business at a Federal level. It is not

are put to him in a vacuum. He issues a decision ‘Yes’ otike the Employee Ombudsman in South Australia, where the

‘No’ with no written reasons for his decision, and there is noactions of that person are open and transparent, and he is held

avenue of appeal. accountable for them. For those reasons, we are absolutely,
| understand that is so because there is no decision andtally and implacably imposed to AWAs being imported into

nothing on which you can base an appeal. You do not knowur State system.

the rationale or the reason behind the Employee Advocate’s Mr Brokenshire interjecting:

decision. Also, you do not know what the other parties have The CHAIRMAN: Order! The member for Mawson is

put before the Employee Advocate, because he keeps it seclgterjecting away from his place.

and because the terms of that individual agreement are The Committee divided on the clause:

confidential. There is no overall scrutiny; there is no-one in AYES (25)
the department—or anybody else for that matter—who can Andrew, K. A, Baker, S. J.
scrutinise these agreements periodically to see whetherthey  Bass, R. P. Becker, H.
meet the tests laid down in the Federal Act. They are the Brindal, M. K. Brokenshire, R. L.
practical problems that arise from the Federal Workplace Brown, D. C. (teller) Buckby, M. R.
Relations Act. Caudell, C. J. Cummins, J. G.
The Hon. DEAN BROWN: | suggest that the honourable Greig, J. M. Gunn, G. M.
member read section 127B(0) of the Federal Act (page 215), Hall, J. L. Ingerson, G. A.
because all the points he has raised are covered in that  Kerin, R. G. Leggett, S. R.
section. Whilst he might— Lewis, I. P. Meier, E. J.
Mr Clarke interjecting: Oswald, J. K. G. Penfold, E. M.
The Hon. DEAN BROWN: There is a legal requirement Rossi, J. P. Scalzi, G.
that the AWA must be accompanied by a declaration by the Such, R. B. Wade, D. E.
employer. Under subsection (2) the information statement Wotton, D. C.
prepared by the Employee Advocate for the purposes of NOES (8)
subsection (1) must include information about the following Atkinson, M. J. Blevins, F. T.
matters but may include other information, and it lists them, Clarke, R. D. (teller) Foley, K. O.
and it includes bargaining agents. That information and that Geraghty, R. K. Hurley, A. K.
protection is there in the Federal Act. Rann, M. D. Stevens, L.
Mr CLARKE: As | said, I will not convince the Minister PAIRS
on this matter. Whilst | know what the Act provides, | know Allison, H. De Laine, M. R.
that the Minister is not as naive as the Democrats were Armitage, M. H. Quirke, J. A.
federally in this matter when they negotiated the deal with Olsen, J. W. White, P. L.
Peter Reith. At the end of the day, it comes down to what the Maiority of 17 for the Aves
Employee Advocate does or does not do and how he carries | ! hy d yes.
out his duties. There is no check on that person. There is no glgtﬁﬁ t12us passed.

open scrutiny or transparency of that person’s decisions. Itis . ) ,
the practical application of that Act that is the cause of the Mr CLARKE: This s another case of I told you so’, and
angst that other members of the Labor Party and | have withrefer to thfa formgr Minister for Industrial Affairs. | note that
respect to handing over this legislation. the triennial review _of a\_/vards has been e_:xte_nded to
However, in any event, the number of agreements thatl December 1997. | imagine _that the reason is S|rr_1ply the
have been entered into federally—and admittedly the Act hadorkload of the State commission, thatit cannot achieve the
not been going for that long—has not been overwhelming if€View in the period originally set down in the Act. .
terms of the level of coverage of employees in the private 1he Hon. DEAN BROWN: It is because the Industrial
sector. If you look at the State Act on enterprise agreement§elations Advisory Council and the employers and unions
in the private sector where there has been collective bargaifSked me to do so. Itis as simple as that.
ing and pure non-union agreements, you see that after the Clause passed.
State Act has been in force for nearly three years, the number Clause 13.
covered in pure non-union awards is absolutely infinitesimal. Mr CLARKE: | suggest that members remain seated
I know that the Minister will ask, ‘If that is the case, why because there will be another division on this clause.
get worried?’ | worry, because frankly | do not trust the The Hon. Dean Brown interjecting:
Employee Advocate. | certainly do not trust his deputy, who Mr CLARKE: You might be anxious. | know you have
was Peter Reith’'s political hatchet man, his staffer wha36 and we are only 11, but it is only one more than you had
worked up the Federal Government’s original draft legislatiorin the fiesta you had back in November last year. As to the
which was watered down on its process through the Senatenfair dismissal provisions, we have already indicated our
I am extremely unhappy with what the Employee Advocatestrong opposition in our second reading speeches. | know that
has told the Federal Senate Estimates Committee as to theost members opposite have not read the Bill. In fact, 98 per
way he discharges his responsibilities. | am extremelyent of them come like sheep through the corral. There is the
unhappy that he does it behind closed doors, with no writteside gate and in they walk—even ifitis into an abyss. | want
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to make a couple of points for members opposite. Under theeference to Parliament, and you could ignore Parliament
definition of ‘remuneration’ in new section 105, paragraphforever and a day even if we disallowed you.
(b) provides: The Hon. DEAN BROWN: The Federal Act has it under
non-monetary benefits of a kind prescribed by regulation. .. the regulations and, therefore, we intend to put it under the
A person could be knocked out from their rightful claim for regulations. Again, it is about harmonisation and compatibili-
unfair dismissal. Today, if a non-award person earns less thag, | have already given my assurance on that point. As to
$64 000 they have a right to seek an unfair dismissahow it is indexed and the level at which it is indexed, it is
determination, provided of course they have worked there fojery close to the present Federal Act. Again, it is about
less than 12 months and the employer has fewer than Yarmonisation and there is no point in trying to move away
employees. The previous Minister, who was even lesgom the Federal Act. There is compatibility. | think the
competent than the present Minister, could bring in digure is $63 800 under our Act as indexed and it is $64 000
regulation reducing that $64 000 to, say, $20 000, $15 00Qunder the Federal Act. You cannot have people going back
or $5 000 and, with the contempt that this Minister and thiso work out what the index is. We can adjust it each time, as
Government treat the Parliament, nothing can be done tgppropriate, by regulation.
arrest the rule of the Executive because the Upper House, if Mr CLARKE: We are not going to agree on that because,
itis not in Government hands, might disallow the regulationquite frankly, you could sit on the regulations— whatever the
but that would be ignored by the Government and theamount is—and not move it for the next four or five years if
regulation would simply be regazetted. The Minister foryou happen to be in Government. There is no way we will
Primary Industries knows only too well about that, as doeggree to that.
the Minister for Housing and Urban Development. The Hon. Dean Brown interjecting:

By passing this Bill we are saying that the Executive of Mr CLARKE: You said that you would not set it less
the day can do whatever it likes, untrammelled and unworrieghan $64 000, but if it is not subject to indexation then over
by Parliament, in relation to setting the level of remuneratiory, period the Government could sit on its hands and not
to be taken into account by the Minister. The clause provideshcrease the threshold, and more and more people would then

‘Remuneration’ means wages or salaries and includes the valyghq themselves not able to avail themselves of an unfair
of—(a) monetary benefits; and dismissal remedy. New subsection (2) provides: _

(b) non-monetary benefits of a kind prescribed by regulation. - - - eémployees of any qth.er class specified in ‘hefeg“'?‘“or!s-
Of course, the non-monetary benefits can be quite considerdnderstand that you will insert by amendment ‘termination

able. In terms of calculating the $64 000 (the current figure)°! ??glﬁﬂegtefﬁvggg)v@’m- Ves

it includes not only salary but also a car or superannuation, ; ; .
y y P Mr CLARKE: That is an improvement on the original

or the employer might pay for your telephone or accommoda- . 2 X .
tion. Thatpis g” buiglgt in? ylory P a\3|l| and, therefore, | will give you half a tick with respect to

This clause deals with unfair dismissals and has a numbé}Palt matter. )
of subclauses which stretch over 4v2 pages. If you like—and 1€ Hon. DEAN BROWN: With all that abuse when you

I can ask only three questions on the one clause— | will g aid | ha(_:i gone back on my word and everything else | said
onad nauseanto cover all the points to the union movement, | would look at that clause—

The CHAIRMAN: There are six amendments, although, Mr CLARKE: No, 1 am not going to take back a word
five of them could be a main one and four consequential one@Cause you never said it to me and the Bill about which |
but there is another amendment, and perhaps the honourajgmmented did not contain those words. | saw the amend-
member can be given some discretion in speaking to this ve&‘e”ts that you are proposm'g o_nIy after the dltnner break.
long clause. There are several amendments to which the 11€ Hon. DEAN BROWN: Did you not say, ‘I therefore

honourable member is entitled to speak also, so he is ndgke back all the abuse | gave™? . :
really restricted to three questions. Mr CLARKE: No, because | am going to give you more

Mr CLARKE: | will leave it there. abuse. Inrelation to new subsection (2), again, by regulation

. ou:

The Hon..DEAN BROWN' The honourable memper h‘f"s Y ... may exclude from the operation of this Part or specified
made his point. | disagree with it. We want compatibility with qvisions of this Part—
the Federal legislation. That is what harmonisation is all (a) employees engaged under a contract of employment for a
about. Certainly, by way of regulation | have no intention of specified period or for a specified task.
lowering the salary level. | make that commitment. Let me put this to the Minister: because of the wording, is it

Mr CLARKE: | will not belabour the point any further. notafact that if he or | were in private business and no longer
You make the commitment, but you are the Minister todayengaged in parliamentary work we could be under a five, six,
and you might not be there tomorrow. As members knowseven or 10-year contract and by regulation he could deem

these things happen in politics, so we will oppose that quiténe or himself not to have access to an unfair dismissal by
vigorously both here and in another place. Newection Virtue of the fact that we are on a fixed term contract for a

105A(1) provides: specified period or it could be for a specified task? Let us
This part does not apply to a non-award employee whos@ssume that we were building the Chowilla dam, however

remuneration immediately before the dismissal took effect (to béong that might take. Would we not by virtue of the

calculated in accordance with the regulations) exceeds a rate fixginister's Act be excluded from access to an unfair dismiss-

in the regulations. . -
. al? New subsection (2) provides:
The 1994 Act clearly spelt out the current position. For non- (b) employees serving a period of probation or a qualifying

award employees it was $60 000 per annum indexed, so it is period: or

currently $64 000 or thereabouts. Again, | will not belabour  (c) employees engaged on a casual basis for a short period;
the point, but the issue is giving you the power by regulationWhat is a short period? Is it less than 12 months, less than
you could set a figure lower than $64 000 simply by athree months or less than five years? The principal Act does
decision of Executive Council through the Cabinet withoutnot curtail the Minister’s powers by regulation to bring in
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such a regulation to make these things possible. A ‘probation We have this power to make the regulations already. What
or a qualifying period’: the Minister could bring in a regula- we are doing is putting in this additional power and relating
tion which states that you must serve five years to be deemétto the termination of employment convention. If anything,
as being on probation because, by the power of regulation, ttiee honourable member should appreciate that we are putting
Minister could do it without reference to the Parliament andhe safeguards in there that the union movement has asked
the principal Act allows him unlimited scope to bring in suchfor. | would have thought that he would say this is even better
a regulation. than where we are at present. He should be applauding this,

New subsection (2)(d) is particularly important. | might Pecause that point was raised with me by the union
work for an employer and part of my contract of employmentmovement. | stress the fact that | gave a commitment to
individual contract, enterprise agreement, or whatever ifeview that when the union movement came to see me. | have
might be, might provide for an in-house grievance proceduréiPheld my promise, amended it accordingly and brought in
which allows for the managing director of the company tothe very issue it raised when it thought that this might be
review any dismissals carried out by any of his or hercontrary to the International Labor Organisation convention.
subordinates. | am making sure that it is not.

By virtue of the wording of paragraph (d), that would __ Mr CLARKE: As the Minister said, we will not agree on
comply, because there is an alternative appeal mechanism,'s issue. Irrespective of the fact that the amendment in some
and therefore those persons would be excluded from being"2!l way helps address some of our concerns, those other
able to avail themselves of an unfair dismissal claima'€@s are far too open to abuse. The point not addressed by
irrespective of their years of service with that employer. | findth€ Minister is the in-house appeal procedure.
paragraph (e) quite extraordinary, since an unfair dismissal The Hon. DEAN BROWN: | made that point. Do you
may cause substantial difficulties. Because of either thei¥ant me to cover itagain? | said it has to be reviewed by the
conditions of employment or the size or nature of theCommission. _The review process is subject to examination by
undertakings in which they are employed, you cannot take af!€ commission.
unfair dismissal claim. That is a basic denial of natural Mr Clarke: Thatis not in the Bill.
justice. When has it ever been part of the New South Wales The Hon. DEAN BROWN: The regulations require it.
system of industrial relations or our own body of law in South  Mr CLARKE: | have not seen it, unless the Minister
Australia with respect to unfair dismissals that an employeeneans the Gazette of 29 May. In any event, he can change the
could not take an unfair dismissal case if, because of theiegulations from day to day, as he has done with respect to
conditions of employment or the size or nature of the29 May when he brought it in without any consultation. If he
undertakings in which they were employed, it would causehinks we will take his word on that, he must think we came
substantial difficulties? down in the last shower.

What does the word ‘substantial’ mean, how is it defined, | conclude with reference to new section 105A. In the
and how will it be applied? It could rule out huge numbers ofEstimates Committee, the Minister said that he did not have
employees, irrespective of their years of service, from havingny statistics at all with respect to the 1 400 unfair dismissal
any recourse with respect to an unjust dismissal. That is jugtotices lodged last year. He did not know how many involved
absolute nonsense. | do not care whether it is in the Federgpung people, how many had less than 12 months service, or
Act or not. At least there, whatever regulations Peter Reitthiow many involved small businesses with fewer than 15
brings in, the Senate can roll over, but he does not do wh&mployees. The Minister talked about this anecdote because
our Minister does and regazette it the next day. He would ihe read a letter in thaustralianor in the Advertiserwhich
he could but he cannot, | understand, because itis a differejustified his position. It was a significant part of the
system, but at least there is some check on some madinister's argument, and that just does not stand up to
executive or mad Minister who decides to go berserk angcrutiny. Has the Minister had any legal advice with respect
gazette such feudalistic type policies or principles in &to his regulation of 29 May being void or illegal in that it has
regulation. transgressed the principal Act with respect to the termination

The Minister is asking for virtuatarte blancheand we ~ ©f émployment convention? N . .
will just not give it to him; and | do not think the Democrats ~ The Hon. DEAN BROWN: Yes, itis consistent with the
will give it to him, either. Quite frankly, the Democrats have Xisting Act. If the honourable member knew the processes
avested interest because, when the Government regulateXd>overnment, he would be aware that that is required by the
override the decisions of the Legislative Council in thes€crown Solicitor before it goes to Cabinet.
matters, the more the Democrats lose their importance in this The CHAIRMAN: | propose that the Minister move his
place as the balance of power. The Democrats are not abdiist amendment to clause 13.
to cut their own throat. For no other reason than self-interest, The Hon. DEAN BROWN: | move:

I think they would be very much on side. Page 5, line 18—Leave out ‘from employment'.

The Hon. DEAN BROWN: To start with, the honourable  Mr CLARKE: 1 do not oppose the amendment because
member is largely just putting a point of view. He and |the deletion of the words ‘from employment' is important,
disagree on this. We understand that and, as we have had fi@8d it was requested by Andrew Stuart and others. | give the
or six hours of debate on that disagreement already, | sédinister another half a tick with respect to that, and fair
little point in going back over the arguments. | will pick up €nough too, because it was so bleeding obvious in terms of
a couple of points. Paragraph (a) is in the Act already—theriistice that | do not think any Minister could have refused
is no change—so there is no point in arguing about that. I§hatamendment. But he has done it, and | give him credit for
terms of what is a short period, under paragraph (c), that i%:
done by regulation already. It is 12 months. The regulation Amendment carried.
requires those in-house procedures to be vetted by the The Hon. DEAN BROWN: | move:
commission, so there is a safeguard there. Page 6, line 9—Leave out paragraph (f) and insert:
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(f) employees of any other class whose exclusion from the ambia dismissed employee to claim damages for breach of contract in the
of this Part or the relevant provisions of this Part is consistentourse of the same proceedings but without imposition of the
with the Termination of Employment Convention. monetary cap applying to compensation for unfair dismissal. This

Amendment carried. has been the situation in the Federal jurisdiction for some time.

The Hon. DEAN BROWN: To simplify matters, now |am trying to deal with all of these points in one go, so as to

that we have agreed to the first amendment to delete ‘froréhorten proceedings. In subsection (4), the Minister has been
employment’, | will move the other amendments as well given the power, by regulation, to require a fee to be paid by
because they are all consequential upon the first one. | movanyone who makes an application for unfair dismissal. That

Page 6— has been not been the case to date; no fees have been payable.
Line 12—Leave out ‘from employment'. , I know they are under the Federal Act: | believe the fee is set
Lines 15 and 16—Leave out from employment'. at about $50. That is grossly unfair. If a person is being

Line 27—Leave out ‘from employment'. i
Line 32—Leave out ‘from employment’ dismissed, | do not see why they should have to lodge a fee.

Amendments carried. It might start off at a comparatively low figure of $50 but the

The DEPUTY SPEAKER: Does the Deputy Leader have Minister, by regulation, without coming back to Parliament

questions on new sections 105, 106, 107, 108, 109 and 118,gain, could increase it to $100, $200 or $500.
As | have said, he has already well exceeded his three V€ have seen what the Howard Government has done

questions. The Chair has given him some latitude. with respect to Family Court applications, where the fees
Mr CLARKE: | can finish the lot with one sweeping have increased substantially. In fact, it is almost like a total

statement in respect of unfair dismissal, because | know | a{S€r Pays system in the Federal arena these days, with respect

not going to get any basic agreement from the Minister. Sgi© Pankruptcy proceedings and a whole range of other

I might as well just get into it and then take a division and |etr.’>roceedings, where charges have been laid at an astronomical
the Government commit the atrocity.

rate to deter people from seeking justice before the courts.
The Hon. Dean Brown interjecting: That is the Federal Government’s way of getting rid of the
Mr CLARKE: |wish you would get on and govern, but .

court backlog—preventing people from having access to
you keep fighting amongst yourselves. That is what we plealyStice by making the fees so impossibly high that they cannot
for—just get on and govern. We cannot agree with subsedursue their legal rights. So, that is one provision to which we

tions (2), (3) and (4) of new section 106, because thefi‘re very strongly opposed. New section 106(3) provides:

- - - . An adjudicating authority before which an employee brings
provide that, if an employee takes proceedings seeking &ceedings seeking a remedy for dismissal from employment may

remedy for dismissal from employment under either this Pardecline to proceed if the employee has taken, or might appropriately
or another law, the employee is taken to have elected take, proceedings based on the same or substantially the same facts

pursue that remedy to the exclusion of other remedies and ¥der some other Act or law.
estopped from taking proceedings for other remedies basédfhy should the Industrial Commission say to a sexually
on the same facts. Without reading it all through, the basi®arassed worker, for example, ‘Do not come to us for your
thrust of the existing legislation is fair enough. The principalrémedy, go to the Equal Opportunities Commission? The
Act now provides that, if you elect to seek a remedy undekvorker could say, ‘I do not want to wait two years for a
another law of the State, you cannot have two bites of théecision. I want to get on with my life, see justice done, have
same cherry. my day in court and move on. The Industrial Commission can
If you are subject to a sexual harassment claim and you gear my claim and dispose of it in an arbitrated fashion within
to the Equal Opportunities Commission, you cannot go to théhree months.” Why should the applicant be told which
Industrial Relations Commission—you can, but it will not *emedy should be made available in the opinion of that
hear it. So, you have to elect which horse you are going t@djudicating authority? Itis the right of the dismissed worker
ride. In most instances, particularly with sexual harassment0 decide which forum they will seek redress in and take their
people choose to use the Industrial Relations Commissioghances. They elect for the one they believe best suits their
it is quicker and more readily accessible. You might, in somé!rcumstances.
cases, end up with less money with respect to compensation With respect to new section 107, | am not particularly
if your case is found to be correct. But in my experience—fussed about conciliation conferences: it is largely the same
and | have checked with a few people who practise in thigis the existing legislation. As far as | can see, new section
area—if you go to the Equal Opportunities Commission, it108(3) is already in the principal Act. | opposed it when it
could take anything up to 12 months. That is not to resolvavas inserted in the principal Act in 1994, and | do so again.
the issue but just to get a conciliation conference. | was believe it to be unfair that a person could be selected for
involved in one case that took over two years before it wagetrenchment—unfairly, but itislzona fideretrenchment—
finally resolved by conciliation, just short of going to Whereby the employer selects someone who has blue eyes
arbitration, whereas in the unfair dismissal jurisdiction beforénstead of brown eyes, just because they do not get along with
the Industrial Commission you can usually expect a concilithat person.
ation conference within 10 to 14 days, and certainly an As a union advocate in these areas, | have seen this happen
arbitrated decision within four months of the applicationin the real world. There is a genuine redundancy situation,
having been lodged. and the boss uses that as an excuse to get rid of someone, not
This is a very important provision, and | want to take abecause they are not proficient in their work but because the
few moments to read from a letter from a concerned lega¢mployer does not get along with that person—there is a
practitioner, as follows: personality dispute. The employer pays the person out with
Sections 106(2) and (3) are designedo prevenpeople taking  the minimum amount under the TCR provisions of the award
alternative remedies. These provisions are particularly unfair inlighfnd, no matter how unfair or unjust is the selection of that

of recent judgments by Justice Cox in the Supreme Court. They al - B
mean that a person who seeks a remedy under State law for an unfsgﬁrson for dismissal, because the employee seeks compensa

dismissal immediately loses any right to also claim for breach ofiOn believing that they have been unfairly dismissed, as the
contract. An intelligent amendment to this provision would entitteemployer has paid the minimum TCR amount under the
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award or the enterprise agreement, that employee cannptoceed through the court, and decide at a much later stage
pursue a case of unfair dismissal. That provision is containeghich you intend to proceed with. It is a bit like having a bet
in the existing Act: it was wrong in principle then, and it is on every horse in the race but still being able to vary the bet

wrong now. as the horses come down to the main straight.
| draw the Minister's attention to new section 109(2),  Mr Clarke interjecting:
which | think is quite extraordinary. It provides: The Hon. DEAN BROWN: Yes, they have. Last night,

The commission must not make an order for re-employment of happened to sign two replies to employers who objected on

Eggg{gg?osinon unless satisfied the remedy is appropriate hav"lﬂis issue. | just happened to be answering my mail and |

(a) the effect of the remedy on the viability of the employer's came to two letters where, quite independently of each other,
undertaking, establishment or service; employers had written letters bitterly complaining about this
That is an entirely new concept. It might have been incorpoint.
porated from the Federal Act, but the fact that an unfairly  Mr Clarke interjecting:
dismissed worker cannot get a remedy because the employer The Hon. DEAN BROWN: No, | am talking about the
is able to plead, "You must take into account the viability of employers complaining about it. You want to allow someone
the undertaking or the establishment’, is not good enoughyg take a bet on all the horses in a race and to be able to vary

A worker should not be denied their proper rights simplythe bet once the race has started. We say that at the outset you
because an employer can say, ‘I know | have treated thahyst decide which Act or which horse you wish to bet on. |
person harshly, unfairly and unjustly, but you cannot makeghink that is a reasonable proposal, otherwise the whole thing
a compensation order against me because in my view it Mayecomes a legal nightmare and a very expensive process. It
affect the viability of the undertaking.” The wording ‘the is part of the blackmail to which | have referred where people
viability of the employer’s undertaking’ will lead to endless take out many different applications under different Acts.
disputes and arguments in an attempt to ascertain the meaning | .jie a case of an employer who was accused of sexual
of those words within an industrial context. New sec-parassment. The employer had hardly had contact with or
tlo?nﬁ%?rfdf)cgrrﬁvégg:t:ion for an emblovee. the commission musP€EN iN the same vicinity as the employee in this case. The
not fix an gmounﬁ that exceeds the t(?talyof the following amounts.Frlatter Went_ to g:ourt and the em_ployer won the case, but in

order to getjustice and to clear his name it cost the employer

I simpl that it shoul left as it is in the principal Act.
simply say that it should be left as it is in the principal Ac i30 000 for what was obviously a frivolous and false claim.

by way of compensation is six months’ wages or $32 000 I'he employer ended up feeling so frustrated _and anr_10yed at
whichever is the greater. | know that that does not confornf'€ €nd of the process that he closed down his packing shed
with the Federal Act, but there is no justification for sayingand 15 people lost their casual job, all as the result of a sour
that people’s rights are being taken away for reasons dpXPerience for that employer because of the employees who

harmonisation. Those rights have already been substantiafyent to courtand backed up the frivolous nature of the claim.
circumscribed in the 1994 principal Act, because before tha]ou cannotallow that sort of thing to go on. Everyone knows
date there was no limit to the amount of compensation thdf'at it is blackmail. . .
could be awarded. | cite a further case where an employee was involved in
In my experience, the Industrial Commission was alwayéhe theft of money. Other employees witnessed the theft and
tight-fisted. It was particularly mean when it came to handing€Ported it to the employer. They were willing to go to court
out compensation payments. So, in reality, six months’ Wageénd to testify, but in order to minimise the costs .the case was
was about the best you would get in an arbitrated case; arkgttled out of court at $7 000. This sort of thing rewards
in many cases you would get a lot less than that. Nonetheleg€0ple who do not deserve any justice whatever.
there are people who earn significant salaries who should not Mr Clarke interjecting:
be limited to a maximum of six months’ salary. It treats The Hon. DEAN BROWN: Well, he is not, because the
people who are not covered by an award and people who asgmployer knows that, if he takes the matter to court and fights
covered by an award in exactly the same manner. Under tht it will probably cost him about $15 000 to $20 000. As |
existing legislation, they receive six months’ salary orsaid, | know of a case that went before the Industrial Court
$32 000, whichever is the greater. It provides equity betweethat cost the employer $30 000, and that employer won the
people who are not covered by an award as against those whase. So, employers are being blackmailed. That is why the
are. As far as costs are concerned, from my reading of thismount of $50 is provided so that at least there is some
Bill it looks as though they are exactly the same as providedommitment by the employee before they take action.
in the principal Act. The final matter concerns the table. | will cite the figures
The Opposition is totally opposed to the unfair dismissathat apply. Under the current Act, under industrial awards an
part for the reasons | have outlined. These new sections demployee receives six months’ pay or $30 000, whichever is
not create one extra job in South Australia. It is a very sadhe greater. Under proposed new section 109(4) it is six
day when a Minister of the Crown says that, by making itmonths’ pay. The Federal Act is also six months’ pay. For
easier for an unscrupulous employer—and | acknowledge thaion-award people, it is six months’ pay or $30 000 indexed,
most employers are not unscrupulous—to sack a worker anghichever is the greater. Under the Bill it is six months’ pay
deny them their rights, that will lead to the economic revivalor $32 000 indexed, whichever is the lesser. Under the
of this State. That shows the absolute bankruptcy of th&ederal Act, it is six months’ pay or $32 000 indexed,
vision or ideas of this Government. It is absolute nonsensayhichever is the lesser. They are all fairly similar with slight
and the Opposition will oppose this part and call for avariations. The amount under this is higher than the $30 000:
division. itis $32 000 indexed, although it is the lesser rather than the
The Hon. DEAN BROWN: | will go through each of the  greater. Basically we are saying that it is one or the other: one
issues raised by the honourable member. The first poins guaranteed six months’ pay under all those provisions. It
relates to the ability to take action under different Acts,is putting a rational basis on which to determine what should
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be the compensation. Nobody is arguing against the sikas a cheek to be discussing the introduction of fees or doing
months principle. anything else by regulation when this Minister has, in effect,
Mr CLARKE: | do argue as do others that the existingtorn up the Subordinate Legislation Act. This Minister has
principal Act, whilst | argued againstitin 1994, is better thanstated clearly that he will table regulations in this and the
what the Minister proposes. | draw the Minister’s attentionother place.
to the debate about which horse you grab in seeking relief. This Minister has said publicly that he will put regulations
Under the principal Act section 105(2) states that ‘anbefore both houses of this Parliament; that if they are
application cannot be made under this section if proceedingisallowed by one House he will ignore that; and that he will
for appeal against a review of the employer’s dismissal haveontinue to regazette the regulation and act as if nothing has
been commenced under another law of the State’ and so ohappened.
They cannot ride two horses, but the Minister in his Billis  The Hon. Dean Brown interjecting:
saying that some other body can say to an employee (for The Hon. FRANK BLEVINS: | will come to that in a
example, the Industrial Commission), under section 106(2)noment; be patient. That will apply forever and a day. That
‘Do not come to us if it is a sexual harassment case. Go to this an outrage. | have no objection to Ministers regazetting
Equal Opportunities Tribunal. That is where you ought to goregulations that have been disallowed by one of the Houses
even though it may take you two years to get the casef Parliament under the powers that have been given to the
resolved and we could do it in four months. You go there Parliament by the Subordinate Legislation Act whilst
Itis not allowing the applicant to choose which horse to ride something is sorted out. It was not the intention of Parliament
In terms of examples, the employer who paid off anfor Ministers to continue to regazette regulations that the
employee for compensation, even though that employee wédarliament disallowed. | do not know of any other Parliament
caught defrauding the company, was a fool. All that employethat adopts that procedure. We have just had a good example
has done is to say to the rest of his employees, ‘Rip me ofh the Federal Parliament, where the Senate disallowed some
and, as long as | believe that it will cost me more to take youegulations and the Government said that it will come back
to court than anything else, | will let you go.” That is a with legislation. That is quite right in my view.
nonsense. Any employer who does that is an idiot and ought Whether or not | agree with that legislation is a different
to get out of business. Costs of $20 000 or $30 000 for casepiestion, but the Government is not defying the Parliament
at the commission apply only to long and protracted casesand in effect just burning the Subordinate Legislation Act. |
However, in clear-cut cases when one goes before ambject to that strongly and every member of Parliament ought
industrial commissioner by conciliation conference in the firsto object to it. Where we have, as in this Bill before us, a
instance, a employee who has not a good work record or wharovision allowing, as the Deputy Leader said, for a fee to be
does not have a good case will be told that by the industridixed by regulation for lodgment in terms of seeking relief
commissioner and, if they pursue their case, the commissiomnder this part of what will be the Act, it is an outrageous
er makes a note, as required under the existing Act, that thesheek. Is it the Minister’s intention, if a regulation under this
have been warned about the possible consequences angbtiovision is disallowed by the Parliament, to regazette the
could be used against them for the purposes of obtainingegulationad infinitum defying the wishes of the Parliament
costs. Many of these cases settle very quickly. It is thes he does in relation to some other regulations before the
myopic view of this Government—and many employers hadParliament? Is it the Minister’s intention to do that whenever
not thought about it until this mantra was chanted at them bye thinks fit, including under the provisions before us?
the Employers’ Chamber, not the practitioners who really The Hon. DEAN BROWN: That is a matter far Cabinet
know the real world but their political operatives—to coverto decide at the time and | cannot speak for Cabinet at this
up its own deficiencies on unemployment, to simply say thatstage.
if we exclude people from unfair dismissals, this will be a The Hon. FRANK BLEVINS: That is not good enough.
Nirvana, this will fill up the order books and this will All that the Committee can do is to take the Minister on his
generate jobs growth. It is an absolute nonsense. actions. He is not the only Minister, but he has clearly
The Hon. FRANK BLEVINS: Will the Minister give  signalled that he is prepared to absolutely flout the will of
details to the Committee later, if not now, on the case irParliament when it comes to regulations. The Committee and
which he asserted that somebody had paid $30 000 to cletire Deputy Leader, who is handling this legislation for the
their name in a sexual harassment case and sent the fif@pposition in the Parliament, ought to note that the Minister
bankrupt and 15 people lost their jobs? will not state that he will abide by not just the letter but also
The Hon. Dean Brown: | did not say that at all. the spirit of the Subordinate Legislation Act. When the
The Hon. FRANK BLEVINS: You did not? | willcheck Deputy Leader briefs his colleagues in another place on this
Hansardtomorrow. If an employer has had some difficulty legislation, he can make some suggestions regarding the
with this provision, | can tell the Minister that thousands of provisions of this Bill. It is so wrong for the Minister to do
women have put up with sexual harassment from employenshat he is doing under other regulations he has put before the
and others in companies and not had any redress whatsoevarliament. It is an absolute disgrace for the Minister (or any
It is happening even today, despite all the legislation. Thenember of Parliament) to state that he will not bring the Bill
Minister may be crying over an employer who has had som@éto the Parliament to attempt to achieve what he thinks is
difficulty and | will look forward to seeingHansardand desirable and instead, in effect, take away the veto from
being given details of that case. Whilst it is regrettable, if itParliament that the Parliament put into the Act. The Par-
is true, even more regrettable are the thousands of caseslafment kept to itself for good reason the right to veto
sexual harassment—and probably the hundreds of cases tmagulations. It did not do it for laughs but for good and
still continue to this day. legitimate reason.
I have lots of difficulties with this provision. | have The Minister, as a member of Parliament who has been
nothing to add to what the Deputy Leader has said, but | warltere for as long as he has, has not understood the principle
to comment on the question of the regulations. This Ministemvolved. He has stated that he will do as he wishes in this
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area, and he ought to be thoroughly ashamed of himself. He Clause as amended thus passed.

ought to have a second look at it. A rod has been made for the

back of this Parliament by these precedents, not just by this [Midnight]

Minister but by another couple of less experienced Ministers,

who perhaps can be forgiven for a slip—and they ought to get Clause 14. o

themselves sorted out. There is no excuse for somebody who Mr CLARKE: | know that the freedom of association

has been the Premier of this State, who has been the princigaliovisions simply emulate the provisions of the Federal Act

figure in the Parliament—and maybe he still ought to be, bugnd we have them already in the State Act, although there is
that is another question—to behave in that manner. There §ome extension simply because of the adoption of Federal
also no excuse for his not being able to give us an assurangéandards. The Opposition is opposed to it for all the reasons
that he will abide by the regulations being considered by thig/e have opposed it in the past during the debate on the State

Committee and the procedures every Parliament abides B legislation in 1994. It does extend the powers and classes

regarding a system of subordinate legislation. That is off offence, and the like, but we know what it is all about: it

critical importance—it is even more important than theis really designed to try to crush trade unions. Trade union
principles involved in the Bill. numbers are down, but mainly because those industries,

The Hon. DEAN BROWN: | do not decide on these Where they were heavily unionised, have undergone huge
matters; they are matters for Cabinet and Executive Councif€structuring. Itis no secret. Itis not a question of dissatisfac-
as the honourable member would know. | will certainlytion in the work forceper se The union movement will
undertake to bring to the attention of Cabinet the point of€generate and gain members in the service sector, but | will
view expressed by the honourable member when that matt8pt debate all the philosophical points at this time of night,
is considered. | certainly cannot preempt any decision opecause our position is well known on it.

Cabinet on these matters. We are totally opposed to the legislation. It might make
Progress reported; Committee to sit again. for a warm inner glow for some employers, and Liberal
Mr MEIER: Mr Speaker, | draw your attention to the Mmembers of Parliament here might feel a bit warmer in their

state of the House. heart thinking that they have taken on unions and kicked them
A quorum having been formed: around a little more. Frankly, however, those Liberal

members who actually have some feel for industrial relations,
like the former Federal Minister for Industrial Relations, lan

MacPhee, and the like, know the real world when it comes to

industrial relations, and the Government can just continue to
The Hon. DEAN BROWN (Minister for Industrial ~ do what it wants to do in this area, because it will not crush

Affairs): | move: the union movement at the end of the day. With respect to the

o Sﬁht?é%ﬁgdr%r;g r%ﬂﬁfs be so far suspended as to enable the Hoysgisting State legislation on freedom of association, how
Motion carried. many complalnts_ h_a_tve been Iodggd_ and how many prosecu-

tions have been initiated by the Minister’'s department since
the principal legislation came into force on 1 August 1994 to
the present day in terms of any supposed breaches of the
existing Act? How many involved employers and how many
involved trade unions? What were the circumstances and
what were the outcomes arrived at, if any?
The Hon. DEAN BROWN: Perhaps | need to check this,

SITTINGS AND BUSINESS

INDUSTRIAL AND EMPLOYEE RELATIONS
(HARMONISATION) AMENDMENT BILL

In Committee (resumed on motion).
The Committee divided on the clause as amended:

AYES (26) and so | seek some tolerance.
Andrew, K. A. Baker, S. J. Mr Clarke: Yes; you can take it on notice.
Bass, R. P. Becker, H. The Hon. DEAN BROWN: | will take it on notice. There
Brindal, M. K. Brokenshire, R. L. has been the problem that people claim they are covered
Brown, D. C. (teller)  Buckby, M. R. under either the State or the Federal Act, and there has been
Caudell, C. J. Cummins, J. G. a major problem in sorting out under which Act they are
Greig, J. M. Gunn, G. M. covered. This provision allows for uniformity between the
Hall, J. L. Ingerson, G. A. two Acts and will overcome that significant problem.
Kerin, R. G. Leggett, S. R. Mr CLARKE: It was obviously a useless bit of legisla-
Lewis, I. P. Meier, E. J. tion that was enacted in 1994. It has had no effect. | accept
Oswald, J. K. G. Penfold, E. M. that the Minister does not necessarily have all this infor-
Rossi, J. P. Scalzi, G. mation at his fingertips but, if it was a significant concern, it
Such, R. B. Venning, I. H. would be something that he and his department would have
Wade, D. E. Wotton, D. C. readily identified and known about since the Act has been in
NOES (8) place for nearly three years.
Atkinson, M. J. BleVinS, F T Clause passed_
Clarke, R. D. (teller) Foley, K. O. Clause 15.
Geraghty, R. K. Hurley, A. K. Mr CLARKE: This is another useless bit of legislation.
Rann, M. D. Stevens, L. Like the principal Act, it deals with the registration of unions
) . under the State system. There is absolutely no incentive
Armitage, M. H. De Laine, M. R. whatsoever for any union to be registered under the State
Ashenden, E. S. Quirke, J. A. system: all you incur being registered under the State system
Olsen, J. W. White, P. L.

Majority of 18 for the Ayes.

is all the requirements and responsibilities of the Act without
any of the benefits, because non-registered associations with
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any rules are not subject to any Industrial Commission | object to the principle. If it is okay for every other
challenges whether those rules are harsh or oppressive; thdagsiness to go back six years under the statute of limitations,
non-registered associations can negotiate, enter into enterhy is it that unions can do so only if they commence action
prise agreements and a whole range of things and, in artp collect their moneys within 12 months of the liability
event, the provision allowing for unions to be formed withbecoming due? If it is good enough for the trade union
100 employees has been reduced to 50 employees in the Bithovement, it is good enough for business. Why not amend
How many new unions have been registered in Soutlthe legislation affecting business to provide that their statute
Australia since the Act came into force on 1 August 1994of limitations is the same as proposed in this Bill?
under the existing prescriptions? The Hon. DEAN BROWN: There are many examples of
The Hon. DEAN BROWN: We think there are examples where unions, many years after the membership appears to
but we will have to take the question on notice to get thehave lapsed, have gone back and used harassment and heavy-
exact number. handed tactics to try to extract union membership dues over
Mr CLARKE: |was a little too loose in my description that period. I have heard of cases, and | am sure that most

of the existing prescriptions. | was referring to those uniongnembers of Parliament have heard of cases. Itis making sure
registered at the threshold of 100 employees. | know thahat someone who believes that their membership has lapsed,
some unions have registered themselves with large numbepgcause they have moved out of the industry, does not have
because they were federally registered; they got themselvéie union belting on their door four or five years later saying,
organised at a State system and that sort of thing. HoweveMVe want to extract your membership dues for the past five

| am talking about new unions being set up as enterprisg€ars.” The financial implication of that is huge. It is

unions with 100 employees. inappropriate that that sort of behaviour be allowed to
Clause passed. continue. . .
Clause 16. Mr CLARKE: One might well pose the question: why

) . . ... hot adopt the same standard with respect to other forms of
Mr CLARKE: This is another useless piece of IegISIa'business that have a six year statute of limitations on the

tion. Why would any union want to be registered under thecollection of outstanding debts? The Minister did not answer

State system? The very point | was making in 1994 was abow .~ estion. In response to the Minister's anecdotal
all responsibility and no benefit. Under the previous ACt.,:ence (which he is fond of pulling out of the air) about
when_ a union was reg|s'gered it had excluswg coverage Of&andover tactics by unions, | have never heard of it. | was a
certain membership territory or potential territory but it hadfull-time union official for 20 years, and for 10 years, when

to abide by certain accounting rules. It could not have rule - J
that were harsh, oppressive and the rest of it. Those responfw"’IS secretary of a union, | had responsibility for the

|- . . .
bilities still stay if you are registered, but a non-registerecaOIIGCtlon of membership dues. On many occasions members

association can do all those things without any responsibilié:rl:;?nsﬁe ?Ut | mailed you a letter of resignation on a

ties, without being accountable, without having to make surée I lost count of the number of letters | received from people

that it sends audited financial returns to members every 12 . o
months, without having to make sure that its officers aretzeIIIng me that after they got their final demand some 18

: onths or two years later. But they still got the union journal
fr:iencégd every four years, and in a secret ballot, and all thosr,a?nd the pay sheets. They did not write back and say, ‘Why

. . keep me sending me the pay sheet or the journal because |
Itis far better to set yourself up, by what this Governmen b 9 bay J

. i - .don’t believe | am a member any more.” But when you sent
has said, as a non-registered association, elect yourself for liff . 5 ~count along, suddenly their memory was jogged that

as the secretary, with no requirements for financial accountgy, :
> ’ . ; . ey had sent a letter at some time, although they no longer
bility. So, you can do all the things a registered union can d‘haga copy. g y 9

without responsibility. This merely replicates the Common- A ri AN
wealth Act, but it effectively seeks to undermine the estab- IAT%TXEK?;aTnBsrgr\;\VQ :Q:Qr?f;??dld in other instances

lishedbona fidetrade union movement. But, as has happenetflsaid, ‘Look, you have had about 15 warnings.’ We had good

in the past, ultimately it will fail. records of every letter and telephone contact with every
Clause passed person. Where we thought somebody was having a lend of us,
Clause 17. we sent a summons. They had received service and we
Mr CLARKE: Ithinkthis is a nonsense. | know itis part expected payment. In other cases we waived the fees; and we

of the Commonwealth Act and part of Peter Reith’s meannesgaived more than we collected, | might add. All | am saying

and stupidity and sheer hatred of unions. The existings that the Minister has not answered the question. Why is

legislation allows a union to sue for unclaimed arrears for sithere a fundamental difference? Why is it that trade unions

years—and that was also in the old Federal Act before Reithave to collect dues within 12 months but the statute of

got hold of it. In every business, the statute of limitations forlimitations for businesses is six years? If it is good for one,

seeking moneys is six years. Under this piece of legislatiorit should be good for the other. Why not be consistent?

aunion has to collect fees ‘within 12 months after the liability The Hon. DEAN BROWN: | have answered the

to make the payment fell due’. In an administrative sense, iguestion.

will not cause hassles for many unions because they have Clause passed.

their processes for collecting dues in any event. My own  Cjauses 18 and 19 passed

experience is that, if you have not got the money out of a cjayse 20.

member within a couple years, you are not likely to getitat \y cLARKE: This is just another mean-spirited

all. Although from time to time, if you put the odd summons p,qyision. It relates to associations acting against employees
on someone, you might jangle a bit of cash out of that persoty mempers. Subclause (1) provides:

A nymber of union members are now on direct debit through  an association, or an officer or a member of an association, must
their bank. not take action or threaten to take action having the effect, directly
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or indirectly, of prejudicing a person in employment or possible  The Hon. DEAN BROWN: No, they are principles. The
employment with intent— honourable member probably has trouble understanding what
(a) to coerce the person to join in industrial action; or aprinciple is. A principle applies when someone has a set of
(2) to dissuade or prevent the person from making an applicatiohigh standards that are put down and accepted generally by
to an industrial authority for an order for the holding of a the community. One is that an association should not be
S_ecret balloF. . . o allowed to coerce a person to join in industrial action. That
What is the basis in fact for this legislation? It may be t0js very much a part of the freedom of association principle.
bring it into line with the Commonwealth legislation, but if |t js 5 fundamental principle. Therefore, quite clearly it is a
the Commonwealth legislation said ‘Let's go and slit thepyinciple | would have hoped all members of this Parliament
the Minister enact that for harmonisation reasons, or woulghrinciple. It is quite appropriate, as | talked about earlier, that
he look at whether the legislation fits the circumstances of thg,q principle of freedom of association equally applies to this
State? principle.
What is the basis for the Minister's bringing in this  Clause passed.
legislation? If he has had complaints, will he be specific Schedule and title passed.
about those complaints and identify them rather than referring Bill read a third time and passed.
to them in an anecdotal way, no doubt discussed over a glass
of port with someone from the Chamber of Commerce and ~ FOOD (LABELLING) AMENDMENT BILL
?
Ind;;teryﬁon. DEAN BROWN: | do not drink port with . Received from the Legislative Council and read a first
people from the employers chamber. | cannot recall haviname'
done so, so | think the allegation of the honourable member ADJOURNMENT
is inappropriate. It is clear that this puts down some funda-

mental principles. The principles are there— At 12.23 a.m. the House adjourned until Thursday 3 July
Mr Clarke interjecting: at10.30 a.m.



