HOUSE OF ASSEMBLY 1817

HOUSE OF ASSEMBLY EMPLOYMENT, HIGH-TECH
Mr CAUDELL (Mitchell):  Will the Premier explain to
Wednesday 9 July 1997 the House the Government initiatives to ensure that South

Australia is able to meet the increasing demand by local
. companies for high-tech professional staff?
The SPEAKER (Hon. G.M. Gunn) took the Chair at The Hon. J.W. OLSEN: Only now are we seeing the real

2 p.m. and read prayers. legacy of the incompetence of the 1980s being inflicted upon
young South Australians, incompetence in relation to training
ROADS, UPGRADING policies and inadequate infrastructure planning by Labor

Administrations between the 1980s and 1990s. There is a
requesting the House urge the Government to upgrade t earth of talented, qualified and skills-based young South

. Ustralians to meet emerging job opportunities in the defence
Mannum to Bow Hill and Purnong to Walker Flat Roads was, - ; : X
presented by Mr Lewis, and electronics industries. One might well ask why we are in

that position today. If there had been a Government with an

A petition signed by 23 residents of South Australia

Petition received. adequate policy for the planning and targeting of future job
, opportunities for South Australians, we would not have this

AUDITOR-GENERAL'S REPORT, MODBURY difficulty today. Let me refer to the evidence.
HOSPITAL | am talking about the wasted years in which we did not

train young people for high-tech professions. There were
lear warning bells in the 1980s and 1990s. In an article in the
dvertiserof 19 April 1990, when the then Employment and
Further Education Minister (now the Leader of the Opposi-
tion) was asked about research which showed that South
Australia’s training was lagging for high-tech industries—

The SPEAKER: | table the report of the Auditor-General
on the Summary of Confidential Government Contracts unde
section 41A of the Public Finance and Audit Act 1987
relating to the Modbury Hospital.

The Hon. G.A. INGERSON (Deputy Premier): | move:

That the report be printed. there was a warning back in 1990 that there was an emerging
difficulty and problem—he was complacent. He said at that
LEGISLATIVE REVIEW COMMITTEE time that ‘South Australia [was] well placed to meet the

. . . demand for high-tech graduates.’ That is how far out the then
Mr CUMMINS (Norwood): I bring up the twentieth  Goyernment's policy configuration was. It had no idea and

report of the committee and move: no plan to create jobs for young South Australians in the
That the report be received. future.
Motion carried. It is that complacency of the 1980s and early 1990s that

Mr CUMMINS: | bring up the report, together with is now costing our kids jobs and the right opportunities in the
minutes of evidence, of the committee on regulations undefefence, electronics and IT industries. Today, Drake issued

the Education Act 1972 relating to materials and service& Press release which indicates that growth in the number of
charged and move: professionals in that sector of the community in South

That the report be received Australia is outstripping the rest of Australia. The former
P ) Labor Administration’s policy and actions are in stark

Motion carried. contrast with the policy direction taken by this Administration
over the past 32 years. The Government’s policy is creating
QU ESTION TIME a lasting competitive advantage for South Australian kids. We

are matching future investment and emerging job opportuni-
ties in our defence, electronics and IT industries with skills-
based migration.

The Hon. M.D. RANN (Leader of the Opposition): Will I note that former Premier Don Dunstan also said during

the Premier honour the undertaking given to witnesses to tH8€ course of the past few days that migration does not take
Anderson inquiry that the report of the inquiry would be @vay jobs from other Australians. To that extent | agree with

tabled in Parliament and, if not, why not? On 11 April 1997,him. Thatis why, contrary to what the Deputy Leader says,
an advertisement in th&dvertiserand in the national media We have skills-based migration. Perhaps | ought to send

invited people to give information to the Anderson inquiry. former Premier Dunstan’s speech to the Deputy Leader so
The advertisement said: that he can understand about matching skills with emerging

o ._job opportunities. Perhaps he can take a lesson from Don and
¢ blTTje' pgnc:ples, the reportand the Government response will b, it the real world in respect of jobs creation for South
abledin Parlament. ) . Australians in the future, because what the former Premier
Yesterday, the Premier told this House that he would table h'§ays is right—that is what we are attempting to do. The rate
response to the report. What has changed? _ of inquiry from London, in particular, has been quite

The SPEAKER: The first thing that has changed is that significant. The contrast between the policy of the former
the Leader started off by commenting, which is out of order) ghor Government and what this Liberal Government is

The Hon. J.W. OLSEN: | refer the Leader to my answer delivering in terms of emerging job opportunities for South
to similar questions yesterday. Australians is like chalk and cheese.

An honourable member interjecting: Mr Foley interjecting:

The SPEAKER: Order! | suggest to the Deputy Leader The SPEAKER: Order! | suggest that the member for
of the Opposition that he not continue in that vein: it isHart not continue along that line.
unparliamentary. Members interjecting:

FINANCE MINISTER
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The SPEAKER: Order! this policy—an outdated policy which is being recycled. This
Opposition has learnt nothing in 3% years. It has no new
FINANCE MINISTER policy ideas, and no new initiatives to rejuvenate and rebuild

N the economy of South Australia. Members opposite are still
The Hon. M.D. RANN (Leader of the Opposition): Will living in the discredited 1980s.

the Premier release a copy of the letter appointing

Mr T.R. Anderson QC to inquire into allegations concerning FINANCE MINISTER

the former Minister for Primary Industries, and will he today

confirm that this letter specifically informed Mr Anderson ~ Mr ATKINSON (Spence): Will the Premier confirm

that his report would be tabled in Parliament? whether, in addition to the findings on the former Minister for
The Hon. J.W. OLSEN: | will seek advice from the Finance, the Anderson report contains adverse material given
Attorney. to the inquiry about another Minister, and will he name that
The Hon. M.D. Rann: You are so weak. Minister?
Members interjecting: The Hon. J.W. OLSEN: | restate the position put to the

The SPEAKER: Order! There are too many interjections House on a number of occasions. | have just received the
from both sides of the House. They commenced on my righteport. | will consider the report and report to the Parliament.

and | do not want it to happen again. In contrast, | simply point out to the House that the former
Labor Administration on the Wiese inquiry took 10 days to
LABOR PARTY, REGIONAL DEVELOPMENT consider the position and report to the Parliament.
Mrs PENFOLD (Flinders): Will the Premier indicate WATER OUTSOURCING CONTRACT
whether he is aware of a current Labor Party position on
regional development? Mr LEGGETT (Hanson): Will the Minister for Infra-

The Hon. J.W. OLSEN: Regional development has been Structure explain to the House the potential costs for State
a profile issue, particularly by the Deputy Leader of thetaxpayers of the Government withdrawing from the contract
Opposition in recent times, so we thought that it wadoetween SA Water and United Water? | understand that the
appropriate to go back in history and look at the policyLeader of the Opposition is advocating that, as part of the
contrast between the former Labor Administration and thoskabor Party’s policy platform for the next election, he will
being implemented and delivered for regional South Australiglefault on the State’s contract with United Water.
by this Administration. The Leader of the Opposition has Members interjecting:
repeatedly called for the reintroduction of enterprise zones as The SPEAKER: Order!
a central plank of Labor’s regional development strategy. The Hon. G.A. INGERSON: That is one of the most
The Leader seems to have a fixation about enterprisamazing statements given that it comes from a man who was
zones being the salvation of anywhere he visits in countrpart of a Government that lost $3.8 billion in its last four or
South Australia. He talks about a new enterprise zone téive years in office and which today is still costing this State
assist them. It is an outdated concept, and it does ndl milion a day, every single day of the year, in lost
recognise the disadvantages it creates in those areas exclugggbortunity costs and real interest costs. That was all created
in South Australia, those areas disfranchised from th®y the Leader of the Opposition and the previous
enterprise zones. The Leader did not tell the people that tHeéovernment—they were in charge of that $3.8 billion debt.
previous enterprise zone policy was an eleventh hour pilothe same Leader of the Opposition is prepared to try to get
program by the Arnold Labor Government, released in 199®ut of a contract which is in place for 15 years and which will
and aimed at propping up the State, which was demoralisedeliver $628 million worth of export opportunity and
and discouraged by the State Bank financial collapse. It wa&150 million in savings to the taxpayers of South Australia.
part of Labor’s ‘pain for gain’ package as reported in theThis is the same man who was involved with the former
Advertiserin April 1993. Government which is still costing us $1 million a day. Every
In that same article other nasties of the former LaboSouth Australian—
Administration likely to be in the package were highlighted, Members interjecting:
as follows: The Hon. G.A. INGERSON: | said $700 000 yesterday,
Education and health services will be affected by the changedUt | have been advised that, if you add in the opportunity
Senior officials at the Flinders Medical Centre have been warned bg@osts—
the Health Commission of imminent cuts. Members interjecting:
This is the policy that the former Labor Administration = The SPEAKER: Order!
sought to implement. This is what South Australians needto The Hon. G.A. INGERSON: —it is $1 million a day.
contrast: the track record and performance of the formefhe discredited Opposition is costing every South Australian
Labor Government with the track record and performance o$1 million a day in interest. Everybody should remember that.
this Liberal Government and what it has been delivering andNobody should forget that it is costing us $360 million a year
achieving. in interest. We are still paying $1 million a day, because of
The enterprise zones mentioned by the previous Labdhe discredited mob opposite. Members opposite have the galll
Government were at three locations throughout Soutito suggest that we should try to get out of this contract, which
Australia. As Mr Rann visited country areas, he said that wés sure to cost a lot more—
need another in Port Augusta and another one in Port Pirie; Mr CLARKE: |rise on a point of order, Mr Speaker. The
in other words, it was an evolving policy with each city and Minister is unaware that this is his own dorothy dixer. He has
town he visited in country regional areas of South Australiato answer the substance of the question.
However, it did not include Naracoorte, Berri or Renmark  The SPEAKER: Order! That is a frivolous point of order.
and a host of other towns. They were totally disfranchised by suggest to the Deputy Leader that he look carefully at a
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number of Standing Orders, but particularly that which refergrevious program, when some 1478 houses were sold. The
to interruptions and interjections, otherwise he will come toformer Government sold over 1 000 houses back in 1988-89.
understand what happens when he ignores them. The DepuByp, selling houses is nothing new and, to suggest that we are
Leader has had a fair go today, and he has continued &elling houses wholesale is, again, totally incorrect, because
interject; | suggest he not continue on that line. the figures are lower than in the last year of the former Labor
The Hon. G.A. INGERSON: | sum up by saying thatthe Government. We actually say that we are targeting our sales
Leader of the Opposition is suggesting that we should get odb give people the opportunity of home ownership. What can
of a contract that will give us $630 million over 15 years andbe better than that?
save $150 million, when the same discredited Leader of the As to claims that rents are going so high that they are

Opposition was part of a government that is costing Usorcing people out of trust accommodation, that is total
$1 million a day. | want every South Australian to remembertrybbish and has to be repudiated. As the Prime Minister of
that: every single day of this year the discredited Oppositiofhis country has said, and as | have said on a number of
is costing us $1 million a day in interest—just straightoccasions, rents are limited to 25 per cent maximum of
interest. income. That level is there for everyone to see. Those
statements have been made and they have not been departed
FINANCE MINISTER from. A maximum of 25 per cent of income applies irrespec-

. tive of what income the people concerned are receiving. For
Mr ATKINSON (Spence): Under what terms did the peop g

; S eople on higher incomes, the market rental prevails. Claims
Government agree to pay the former Finance Minister's leggl . e been made that people are being forced out of trust

costs associated with the Anderson inquiry? What is thg,mes byt no-one has been able to find anyone who has been
estimate for these costs, and will the former Minister b&q -aq out. and they will not find anyone, because we have
required to return these payments to the taxpayer if he ig)|4 tenants, ‘You have security in your public housing

found to have had a conflict of interest and does not return tg .., mmodation” Again, the claims made are a total fabrica-

the ministry”? _ ' tion. Security will be enjoyed by trust tenants. That should go
The SPEAKER: Order! The honourable member has o, the record and people should realise that perhaps that is

asked a number of questions. Does the Premier care {fe | ahor Opposition's agenda; it is certainly not ours.

answer? In terms of rental structures, traditionally itis 16 per cent
The Hon. J.W. OLSEN: The honourable member would of maximum income for bed sitters, 18 per cent for cottage

f:tltl o\rArls;” _él%vérgllzts mgsseenﬂ?ﬁfr; c?frf?cgreoa;l;[h\ggt]a?ey It\?vﬁlflats and 25 per cent for other forms of housing. That has not
y g ' altered. As to the commitment to maintenance, this Govern-

seek advice from the Attorney-General in relation to thement is spending more on maintenance than anv former
matters contained in the numerous questions. P g Y

Members interiecting: Government spent. We see some $55 million being spent this
T; STDISEAKeEJRe'COgd 1 d i furth financial year on maintenance, which is about $3.5 million
interi € . - Lrder 0 not want any further higher than last year. | have provided the member for Napier,

interjections. the shadow spokesperson on this matter, with details for her
to scrutinise. In terms of our commitment, we are about urban

HOUSING TRUST HOUSES renewal; we are not building as many houses, and that is

Mrs ROSENBERG (Kaurna): Will the Minister for deliberate policy. When we have 60 000 houses and flats and

Housing and Urban Development provide details of theﬁnd that a large number built during the 1950s and 1960s are

Government's strong commitment to improving maintenancé n(_aed of repair, we say that as a matter of priority we hav_e

on Housing Trust accommodation? A number of my constitulC 91Ve trust tenants a better deal, and so maximum effort is

ents who are Housing Trust clients have expressed concef§ind focused in areas where people need it. It is a proud

to me about rumours being deliberately spread Whicﬁe_cord, and the material being distributed by ALP candidates,

misrepresent the Government's efforts in this area with the help of members here and on South Terrace, does
The Hon. S.J. BAKER: Being an election year, | am sure them no credit.

everybody is aware that the ALP, its candidates and members

will be trying to terrorise Housing Trust tenants as they have FINANCE MINISTER
done in the past. ) ]
Members interjecting: Mr ATKINSON (Spence): Can the Premier confirm that,

The Hon. S.J. BAKER: They have been. Prior to the last €VeN though the former Premier was invited as a key witness,

election, a collection of material was provided to Housing,the former Premier declined to give evidence to the Anderson

Trust tenants about what a Liberal Government would do. Offauiry about why he dismissed the Minister for Primary
course, it has already started now on what the Liber Industries, ar_1d did th(_e Premier have any discussions with the
Government is supposed to be doing, and it is all wrong. ?ﬂormer Premier on this matter?
is one thing to play the game of politics but it is another thing  The Hon. JW. OLSEN: The simple fact is that
to use it at the expense of 60 000 tenants in South Australid/r Anderson was given a clear opportunity to pursue the
and | find that quite distasteful. | hope that tenants will judgénquiries unfettered. He has done so and has now reported.
us on our record and members opposite on their rhetoric. Show a little patience and all will be understood.

This Government has a very proud record in terms of
delivering a quality product to Housing Trust tenants in this HEALTHPLUS
State. There have been suggestions that we are undertaking
a sale of Housing Trust stock wholesale. That has been put Ms GREIG (Reynell): Will the Minister for Health
in letters and material distributed in marginal seats. Thénform the House of the reaction of the public to the Govern-
record sales for the trust occurred in 1993-94 under thenent's Healthplus initiative?
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The Hon. M.H. ARMITAGE: | thank the member for The Hon. J.W. OLSEN: The Opposition has decided that
Reynell for her question about this groundbreaking initiativejt has no questions on economic development, rejuvenation
to which there has been very positive community reaction. Abf the economy of South Australia, or job generation and job
the recent launch, supported by the Federal Minister, Decreation for South Australians. It is absolutely stonkered in
Michael Wooldridge, Mr John Williams, a long-term asthmarelation to questions. We saw it scramble about late yesterday
sufferer, testified that Healthplus principles which he and hisvhen we had something like 31 questions in the Parliament.
general practitioner had been putting into place recently hall ran out of questions in the top drawer and now we are
led to a very significant improvement in his condition and hegetting a series of questions about a report which | have
was delighted. indicated I have only just received but which I will consider

A survey on community attitudes to coordinated careand report on to the Parliament.
indicated that an overwhelming 83 per cent of people
supported Healthplus and the Healthplus principles. Even the FARMERS’ PROGRAMS
Opposition supports Healthplus, because the Opposition
spokesperson told a meeting recently that the Opposition will Mr VENNING (Custance): What programs has the
build on and will extend Healthplus. That is terrific, but the Minister for Primary Industries put in place to assist in
Opposition’s continual Copying of Government p0||cy doesarresting the decline in services to our farmers which
concern me. The Government makes an announcement—occurred during the Labor years?

An honourable member interjecting: The Hon. R.G. KERIN: | thank the member for Custance

The Hon. M.H. ARMITAGE: Well, it does not have any for his interest and the question. As members well know,
policy, so when we make an announcement about a grountthen we came to office, the primary industries portfolio had
breaking initiative such as this the Opposition says, ‘Me, too’ plenty of good people. However, it was absolutely lacking in
Itis exactly the same in the matter of tobacco control. In thdrue direction or clear commitment from the Government of
ALP State platform which was released last year Labothe day. There had been massive cuts to services, staff morale
undertook to ‘continue to strongly encourage the establishwas certainly low, and the infamous McKinsey report,
ment of smoke-free premises in the hospitality industry’. Thecommissioned by former Premier Lynn Arnold and, no doubt,

Government went much further than that: we legislated fohis chief adviser, was sending mixed messages to the
smoke-free eating places, and after— department, primary producers and the value added food

Members interjecting: chain in this State. As many of us know, that review was

The Hon. M.H. ARMITAGE: The fact is that the commissioned to do no more than cut millions of dollars from
Government legislated for smoke-free eating places. What difimary industry while the Government wasted billions
the Opposition do? It said, ‘Me, too’. Members opposite areelsewhere. We arrested that decline and we now have
now running around supporting the legislation, having bee@gencies which are clearly focused on the job at hand in

brought— helping this major sector of our economy to continue to
The Hon. J.W. Olsen interjecting: develop. It is becoming far more market focused.
The Hon. M.H. ARMITAGE: Absolutely; that is correct. Liberal Government initiatives such as the Young Farmers

As the Premier says, it saves them doing any research; julicentive Scheme, stamp duty exemption on intergenerational
say, ‘Me, too’ when the Government brings out somethingtransfers, exceptional drought assistance at a regional level
In disability services, late last year the Government anand new training and education packages have all helped the
nounced the creation of the first Minister for Disability Sector to improve its viability. In fact, the second rural debt
Services in Government. Labor did not have a spokespers@iidit, which was conducted early last year, certainly showed
on disability; yet, ‘Me, too’, and a shadow Minister was & marked turnaround in the performance and equity of our
appointed very soon after the Government announcementfarmers. The report credited much of the turnaround to
The Opposition is indeed lacking in substance. It isPositive Government policies, which were changes in policy
lacking in policy ideas. In fact, the best it can do is try to surfdirection.
in on the coat-tails of Government policy. That is very  The platform put out last year by the Opposition again
flattering, but | am sure the people of South Australia will askiacked direction and clearly had not been costed. Indeed, it
themselves why they would vote for a Party with no policieswould take away the momentum we have built up in develop-

of its own. ing a business based and market focused sector. The only
positives in the policy are the ‘me too’ policies, as referred
FINANCE MINISTER to by the Minister for Health, which basically is an endorse-
ment of the policies we have put in place. | have said a
Mr ATKINSON (Spence): Will the Premier— number of times in the House that primary industries is a vital
Mr Brindal: Will you shut up! cog in the State’s economy. This Government recognises that
The SPEAKER: Order! The member for Unley is out of and is doing something to enhance it. Labor cut and slashed,
order. and it has shown us in its policy put out last year that nothing
Mr Brindal interjecting: has changed. It offers no direction.
The SPEAKER: | sincerely hope that the member for
Unley was not transgressing Standing Orders. APPRENTICES
Mr Brindal: Mr Speaker, | apologise.
The SPEAKER: The member for Spence. Ms WHITE (Taylor): My question is directed to the

Mr ATKINSON: Will the Premier cooperate with the Minister for Employment, Training and Further Education.
Legislative Council select committee inquiry into matters Mr Clarke: Take it on notice!
relating to the former Minister for Primary Industries and The SPEAKER: Order! | will not speak to the Deputy
release to the committee an unexpurgated copy of theeader of the Opposition again. He knows what the conse-
Anderson inquiry report? guences are.
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Ms WHITE: Can the Minister explain the difference EMPLOYMENT
between her claim to this House yesterday that 7 098 young
South Australians began apprenticeships and traineeships in Mr ROSSI (Lee): Will the Minister for Employment,
1996 and the official Australian National Training Authority Training and Further Education detail some of the outcomes
figures which show that, for the whole of 1996 plus theof successful programs contained in the Government’s
second half of 1995, only 6 190 persons began apprenticemployment policy?
ships and traineeships in South Australia? The Hon. D.C. KOTZ: This Government, unlike the
The Hon. D.C. KOTZ: Perhaps the difference can be Opposition, has a very strong employment policy and
related to the fact that South Australia did exceptionally well strategy, which reflects our commitment to the people of
In fact, it took in another 1 600 young people more than théSouth Australia and our focus on real jobs. We have a
guota. Perhaps if those figures are added to the ones tB80 million youth employment strategy. We have Job Shop,
honourable member already has, she will find that Soutommunity At Work, Regional Job Exchange, IT Skills
Australia took in over the quota given to it, and that wouldAdvantage, Upskill, Kickstart for Youth, Self Starter, the
rationalise the figure that the honourable member has.  Group Training Scheme, the Local Government Employment
Program, the Public Sector Youth Recruitment Program and
TOURISM DEVELOPMENT the one stop shops for apprentices and trainees. This is in
direct contrast to anything that the Labor Government ever
Mr EVANS (Davenport): Will the Minister for Tourism  had during its term of office.
please update the House on the progress of tourism infrastruc- The contrast was made very clear inf&alvertiserarticle
ture redevelopment throughout the State, in particular thef 6 May 1991, when the current Leader of the Opposition
Wilpena redevelopment? was the Minister for Employment and Training. In that article
The Hon. E.S. ASHENDEN:Yes, | am very pleased to the Leader clearly demonstrates his own incompetence, and
be able to address the question which the honourable membeguote:

has asked. This Government has— Mr Rann said it was imperative South Australia maintained its
Members interjecting: training momentum, the area in which it had failed in the past.

The Hon. E.S. ASHENDEN: Well, it is interesting to He went on to say:
hear members opposite interject about the Prairie Hotel and \e have always dropped the ball on our training effort.
on matters related to tourism. With respect to Wilpena, w
have been able, in conjunction with private enterprise, t
bring about a major redevelopment of what is one of the ke
tourism areas of South Australia. When the previous Goverrh
ment was in power, what did it do? It said it would spend
$50 million at Wilpena. | do not know what on earth it could
possibly have done. All it did was talk. It did absolutely

r Rann also said that the State Government was investigat-
ing a range of employment programs to ride out the next few
onths. This was at a stage when the highest unemployment
ad been recorded in this State for a decade, and when
training and employment programs were very necessary for
this State. But even worse, two days later, not only was the
. : . iy Leader of the Opposition making his own statements about
nothing—just like up at Mount Lofty, where it said it would his incompetence but the Federal Minister for Employment,

spend $20 million. It did absolutely nothing. For $4 million, 7. . ; ; .
this Government has been able to establish a magnifice;\-{%mnrﬂsagguﬁ# rXLeSrt riﬁ;ﬁeggounn?; rg;tt.tlme had this to say

facility at Mount Lofty. a ] ) )
Mr Dawkins has accused his South Australian counterpart,

S0, just IOOk'.ng at Wilpena ar.'d Mount L.Ofty alor.]e’ We My Rann, of holding up Federal funds for the training of unemployed
can see that this Government, instead of just talking, hagung people.

acted, unlike the previous Government which said it would, . . -
spend $70 million—but what is $70 million when that is tis apparent that, at that time, $4.5 million of Federal funds

compared with the State Bank disaster, the Myer-Remn}’&> sitting in Canberra waiting for the Leader of the Opposi-
development, and so on. That was just chicken feed to the jon to sign off those funds and bring them into South

| can reassure the honourable member that this GovemmepHStra“a’ which he did not do. The Federal Minister went on
0 say that the State Government had not yet signed an

is determined to provide the best possible tourism infrastruc- reement with the Eederal Government on how the mone
ture and tourism support for this State. Unlike the previoué”‘g y

Government which had total ineptitude, no vision, no pIansWOUId .be spent. He also .c.r|t|C|sed severely. the Sou.th
and did nothing for tourism, at the end of its four year term Australian prevocational training programs, which he said

this Government will have manv tourism developments c)iwere outdated. That is in contrast to this Liberal Government,
which this State can be truly proyud P which has provided and will continue to provide real job

opportunities through the programs, which are not outdated,
are flexible and meet the needs of industry. | have outlined
some, but there will be plenty more that will come out of this
Government in the next few months.

KANGAROO ISLAND, FERRY SERVICE

Ms WHITE (Taylor): My question is directed to the
Premier. Will a decision be made today by the MFP on the
successful tenderer for the Kangaroo Island ferry service, will APPRENTICES
tenderers be advised of the decision by close of business \ o \wHITE (Taylor): Will the Minister for Employment
today, gndgansthe Pregnleroguaéantee thr?t t?se Service WIIIhbleraining and Further Education say what action she has taken
Oper.at'n? y e_pt%r’r; er-October, as the Government hgs ongyre that companies which have won major contracts on
previously promisects the Mount Barker Road upgrade, the Adelaide Airport

The Hon. J.W. OLSEN: No, yes, and maybe. expansion and the Southern Expressway project have met

Members interjecting: their obligation to ensure that at least 10 per cent of their

The SPEAKER: Order! work is carried out by trainees or apprentices?
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Mr Brokenshire interjecting: Hillcrest Campus Services for the Elderly are suffering
The SPEAKER: Order! The member for Mawson is out because there is a defective heating system and, if so, what
of order. action has the Minister taken to correct this situation? The

The Hon. D.C. KOTZ: It is somewhat enlightening to Opposition has received a complaint from the family of a
know that the member for Taylor is up with some of thepatient at the Hillcrest campus that the building has defective
schemes of this Liberal Government. However, if she was algeating and cooling and that, while night time temperatures
up with the scheme as she appears to be, she would also knimthe bedrooms often hover around 6° (or sometimes even
that that scheme is still at the development stage and it wilbwer), patients are only issued with thin cotton blankets. The
be some weeks before that portion will be implemented. Butgomplainant says that, while correspondence to the Minister
when itis, it will add to the other real jobs that young peopleearly in June has been acknowledged, no action has been
will be able to gain through this Liberal Government's taken.

programs. The Hon. M.H. ARMITAGE: Earlier on today | pointed
out that the Opposition likes to say ‘Me too’ in relation to the
INFORMATION TECHNOLOGY INDUSTRY Government: now it is saying ‘Me too’ to the Democrats,

) ] o because this was the subject of a media release from the
The Hon. W.A. MATTHEW (Bright): - Will the Minister  Democrats earlier this morning. So, it really is saving—

for Information and Contract Services advise the House of Members interjecting:
details of the latest projections in growth in the information  The SPEAKER: Order!
technology industry in South Australia and whether these The Hon. M.H. ARMITAGE: —on research, as the

projections reflect success for the Liberal Government wherpremier said earlier. The nub of the matter is that, despite the

the previous Labor Government failed? fact that the member for Elizabeth indicates that nothing has
The Hon. DEAN BROWN: There can be no argument peen done, she is incorrect.

at all about the failure of the previous Labor Government s Stevens interjecting:

when it came to developing an information technology The Hon. M.H. ARMITAGE: That is what the member

industry in South Australia. We had Information Utility o Elizabeth said. | am delighted to tell her that that is not
No. 1, we had Information Utility No. 2, and then we had cqrrect, that in fact she is wrong.

Southern Systems, and we had negotiations with companies ap honourable member: Again.

on and off for seven years. First it talked to EDS— The Hon. M.H. ARMITAGE: Yes, wrong again. Work
An honourable member Interjecting: has been done on this matter over the past two weeks. As part
The SPEAKER: Order! of the minor capital works program, which occurs at this

The Hon. DEAN BROWN: —thenittalked to IBMand  stage every year during the budget cycle, | am informed that
other companies. By 1993, the information technologys report will come to me next week and that this project is
companies—both locally owned and international—werenigh on the list and is one of those likely to be funded. In the
throwing up their hands in absolute despair at the formefeantime, | have requested that appropriate action be taken,
Labor Government. If we look at the latest results out todayand | am informed that it will be, so that low temperatures at

in terms of employment projections within the information night will no longer affect the people concerned.
technology industry, there can be no more appropriate body

to ask as to how that industry is going than the company out GULF ST VINCENT

there that is engaging people to put into the industry—Drake

International. It has highlighted that, for the second quarter Mr OSWALD (Morphett): My question is directed to the

in a row, employment growth in South Australia is likely to Minister for the Environment and Natural Resources. What

be greater than 8 per cent. The State Managing Director a§ the State Government doing to address environmental

Drake said the following: protection issues in Gulf St Vincent? The Department of
The continued proactive stance of the State Government and tfenvironment and Natural Resources estimates that over the

recent announcements by EDS that it intends increasing employmepast 25 years there has been a decline of 40 per cent in

by a further 100 replacements adds even greater weight to I§eagrass in Holdfast Bay and a further 25 per cent decline in

employment expectations. | believe that with industry, Governmen ; ; ; ;
universities and colleges now working in close cooperation, Soutﬁeagrass in other sections a"?”g the metropolitan coastline.
Australia will continue to lead the field in this industry wellintothe ~ The Hon. D.C. WOTTON: | thank the member for

next millennium. Morphett for the interest that he continues to show in the

This industry has grown to something like 10 700 jobs inWell-being of Gulf St Vincent.

South Australia—an industry two-thirds of the size of the ~Membersinterjecting:

motor industry and an industry that has taken on something The Hon. D.C. WOTTON: The member for Morphett

like 2 400 jobs in the past two years and yet, for each of th&ertainly shows a lot more interest than members on the other
past two quarters, has shown a projected growth rate giide of the House. It is regrettable that we know very little

8 per cent, compared to a national average of just 3 per certbout seagrasses and the causes of their decline, but the best
Clearly, this State is now the industry leader in terms ofscientific advice to date indicates that nutrients that are
growth in information technology, and it is the information Washed into the gulf from waterways, stormwater outlets and

technology strategy that we put down in March 1994 whicteffluent outfalls have a considerable amount to do with the

has led the way for this State to grow. degradation of seagrasses along our coastline. Obviously, this
problem cannot be solved overnight, but regrettably the
HILLCREST CAMPUS SERVICES FOR THE previous Labor Government seemed to avoid tackling it at all.
ELDERLY After 11 years of Labor procrastination, one of the first

actions of this Government upon coming to office was to stop
Ms STEVENS (Elizabeth): Is the Minister for Health  discharging sludge from Holdfast Bay. We followed that up
concerned that aged people under psychiatric care at thwy establishing catchment boards for the Torrens and the
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Patawalonga. They have been successful in reducings by the former Labor Government. Not only were the books
stormwater pollution throughout the entire catchment arean a dreadful state but the previous Government did not train
and therefore improving the quality of the water that goes oupeople to meet the needs of common and current accounting
to sea. Of course, the work of those catchment boardgractices. That is another area where this Government has had
continues. That is being followed up by a significant environto spend an enormous amount of time and resources.
ment improvement program initiated by the Environment | note that in the State platform of the ALP there is an
Protection Authority with SA Water. accusation that the State Liberal Government has been able
A $170 million capital works program is under way to to hide major reductions in the provision of Government
upgrade all SA Water waste water treatment plants along theervices by inadequate public reporting in its budget and
metropolitan coast. That is a significant commitment on thether financial documents. | ask members opposite to read the
part of this Government that will reduce nitrogen loads to the1 992-93 Auditor-General’s Report on their performance and
gulf by 80 per cent. In short, this is a further example of athen look at what the Liberal Government has done since it
problem which Labor left in the too-hard basket but whichcame to power. In 1992, the former Government said that it
this Liberal Government has tackled successfully because @fas committed to accrual accounting, but it did nothing—it
the importance of Gulf St Vincentin so many different ways.did not introduce one initiative dealing with accrual account-
ing. So, this Government started off at the base with nothing
WAGES, MINIMUM AWARD to work with, but it will have it fully implemented during the
» coming financial year. The Government already has those
Mr CLARKE (Deputy Leader of the Opposition): Does  congitions in place due to the hard work of my Treasury
the Premier support the view of Prime Minister Howard thalyfficers and the assistance of all other agencies.
Australia’s minimum award wage levels are too high? If so, . .
does that mean that his Government will go to the next Stat&oIn terms of whole-of-Government reporting, again the

election advocating a lower minimum award wage for South vernment has met the needs specified by the Commission
. 9 9 of Audit for whole-of-Government reporting and budget
Australian workers?

i . . outcomes. The issue of budget outcomes and output budget-
The SPEA_KER' The Minister for Industrial Affairs. ing is high on our agenda. It Es the next major reforrﬁ that Wﬁl
Mr Clarke: Ah,.not the Premier. be introduced as a result of our increased capacity to do so.
The SPEAKER: Order! Common financial management software has been introduced
Members interjecting: through the Computer Associates Masterpiece and
The SPEAKER: Order! | want the House to come 10 Accpac 2000 suite of programs. Our banking contract is now
order. Yesterday, the House conducted itselfin a respon_mb};modem day contract which meets the needs of the public
manner. | do not want members to revert to gnruly _behawou%ector_ Our purchase card is also providing us with enough
The Hon. DEAN BROWN: Everyone, including the jnformation, more information than was ever provided by the
Deputy Leader of the Opposition, knows that the Governmerjrevious systems. Not only will it more speedily deliver

is currently appearing before the State Industrial Commissioyrchases but there will also be greater accountability than
arguing for an increase in the minimum wage that applies ifhas prevailed in the past.

South Australia. So, why would the Deputy Leader want to
raise this question in the House today? | highlight the fact th%e
under this Liberal Government there have been four increas%\ﬁI
in the safety net for workers on the minimum wage.

Mr Clarke interjecting:

The SPEAKER: Order! I will not speak to the Deputy

Leader again. He knows the consequences. It will be four The Hon. Frank Blevins interjecting: L
days next time. The Hon. S.J. BAKER: Yes, the member for Giles’ pet

The Hon. DEAN BROWN: This Government is at ©rdanisation. It had 120 different sizes of trousers in stock
present arguing for an increase so that many of the worked efnoug.h epaulettes to last 2.0 years. Thatwas typical of the
who are on the minimum wage will get a $30 a weekWay in which the former Administration ran Government.
increase. The workers of South Australia can be grateful fof Nat has changed.
the fact that this Government has done much more than the
Labor Government ever did to increase the minimum wage STATE PRINT

in this State, and it will continue to do so. "
Mr CLARKE (Deputy Leader of the Opposition): My
GOVERNMENT ACCOUNTING SYSTEMS question is directed to the Minister for Information and
Contract Services. Given the failure of the first privatisation
Mr BUCKBY (Light): Will the Treasurer inform the bid for State Print, will the Government now abandon its
House of the improvements that are being made to Govermplans to sell off Sprint and commit to operating the printer as
ment accounting systems to assist agencies in their budgetagypublicly-owned and managed enterprise, and will he rule
process? out closing State Print? A memo to all State Print employees
The Hon. S.J. BAKER: It was quite clear when we dated 8 July from the Director Malcolm Jones indicates that
entered Government that the accounts were in a mess. THesponses to the tender request had been evaluated and no
Audit Commission reflected upon not only the quality of thetender had been accepted. The memo states:
accounts but also the inadequacy of the public sector to have
skilled and competent people running the books. The Audit The number of organisations responding to our tender was
Commission said that, of those people employed to deal witHisappointing.
the financial aspects of departmental budgets, only 18 p&ne of the options for the future of State Print listed in the
cent were qualified to do so. That was another legacy left tsmemo is to:

There is a whole range of reforms. Internal audits are now
coming more commonplace within the public sector. That
| help management to get it right in areas where in many
cases they have got it wrong. | am reminded of the story
about the Clothing Factory.
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... close State Print in the short term and assist customers what were the views of the State Minister for Health that he
transfer their work to alternate suppliers. conveyed to his Federal colleague and what was the re-
The Hon. DEAN BROWN: Everyone acknowledges the sponse?
very dramatic change in printing that has occurred throughout Members interjecting:
the world due to new technology, and as a result of that the The SPEAKER: Order! The Minister for Health is being
previous set up of State Print with big printing presses doingirowned out by his colleagues.
specialised printing and large runs is no longer applicable. The Hon, M.H. ARMITAGE: | discussed a number of
The cost of that to the State Governmentis likely to be huggnatters with the Federal Minister, all of which revolved
the longer we try to hold on to that older technology.around ease of repayment of Medicare benefits and included
Therefore, it is appropriate to move to newer technologythings like the potential for having doctors as Medicare
which focuses on modern forms of electronic printing closeagems_ | am always trying to do things that make things

to the organisations involved. _ ~easier and better for the populace of South Australia.
The Government still has a substantial work force in this

area. The Government went to tender, but the offers that came K ANGAROO ISLAND, SOUTH COAST ROAD

in were unsatisfactory. A couple of other parties have talked

to the State Government and we are having discussions with Mrs PENFOLD (Flinders): Will the Minister for
them. | can give no further indication beyond that, except torourism advise what impact the sealing of the South Coast
say that talks are continuing. However, to continue toRoad on Kangaroo Island has had on tourism on the island?
maintain a Government printing organisation like the oldThe South Coast Road on Kangaroo Island was mostly an
State Print and maintain it indefinitely using the old tech-unsealed dirt track when our Government came to power and
nology is entirely out of the question. has been a great source of complaints.

That is not to say that all of the technology is old, because The Hon. E.S. ASHENDEN:| am delighted to answer
some has been upgraded. In particitemsardis printed  the question of the honourable member and thank her for her
using a bank of Xerox printing machines, which are some Otrong interest in her electorate. The point the honourable
the best one will find anywhere in the world. The printing of member made at the end of her question is very true. The
Hansardwas to be retained by the State Government. Only5oyth Coast Road on Kangaroo Island has been unsealed for
the larger commercial organisations were be sold. We are st |ong time—certainly for the entire time of the previous
looking at those options and it depends very much on theabor Government. We can see a stark difference between
final outcome from ongoing discussions with various partiesthe previous and present Governments in the desire to provide

infrastructure for tourism, particularly in key areas such as
IRRIGATION SCHEMES Kangaroo Island. One of the first tasks this Government

) . ndertook was to seal the South Coast Road.
Mr ANDREW (Chaffey): Will the Minister for Infra- . W .

. . . . Members interjecting:
structure advise the House of recent major changes in relation .
to the transfer and operation of Government irrigation 1he Hon. E.S. ASHENDEN: | assure the honourable

schemes in this State? member that it was not sealed before that. It is now sealed
The Hon. G.A INGERSON' | thank the member for right down to Vivonne Bay, so people wishing to visit Seal

Chaffey for his very important question relating to the districtB.a¥ and other atﬁas n _the dV|C|n|ty a}r%ableéo tTr?\_/elrfhe ehnt(ljre
that he represents. The Government has received applicatioﬂ@.an.Ce on a bituminised or sealed road. This nas had a
major impact on tourism on the island in that larger buses and

for conversions from irrigators in Berri, Cadell, Cobdogla, . ) o ;
Kingston, Moorook, Mypolonga highland and Waikerie. mor_e_frequent services are z_avaﬂable and it is safer for tourists
; ' to visit that key area of the island.

Under the Act we are required to get a simple majority of S e
irrigators to come forward and support the scheme. Some 84 Mr Becker interjecting:
per cent of all irrigators have voted in favour of this move. ~ The Hon. E.S. ASHENDEN: Yes, as the honourable

In addition, the irrigators in all districts have agreed to themember interjects, it provides easy access to view the koalas.
conditions of conversion and the terms. The legislation camé&he work that this Government has done will be repaid many
into effect on 1 July, and these boards will be manageé!mes over in that the to_unsm income that W|_II be d_erlv_ed
effectively by the Central Irrigation Trust, which has been sePecause of that work will be very great. Obviously it will
up to coordinate the whole program. The conversion gives thBave a major impact on tourism on Kangaroo Island.
irrigators a greater degree of responsibility and management.
It removes the bureaucracy control from the city back to ISLINGTON WORKSHOPS
irrigators in the area who know how to make the program .
work. It is a positive move of decentralisation from the Mr CLARKE (Deputy Leader of the Opposition): My
Government. The Government will meet 40 per cent of théluestion is directed to the Premier. In his Government's
infrastructure costs of rehabilitation out of consolidated?@dotiations with the Commonwealth Government with
revenue. We expect the whole program to be finalised ikespect to the transfer of the railways with the privatisation

early 1998-99. of AN, what agreements has the State Government entered
into to ensure that the remediation of the Islington contami-
MEDICARE, SEFTON PARK OFFICE nated land operated by AN will be protected and that the

funds set aside by the Commonwealth Government for that
Mr CLARKE (Deputy Leader of the Opposition): remediation will be dealt with?
Given the answer yesterday by the Minister for Healthto my The Hon. J.W. OLSEN: The Deputy Leader clearly
guestion on the planned closure of the Sefton Park Medica@emonstrates to the House that the Opposition has run out of
office, and his advice to the House that he had alreadguestions again today. It is up to the Deputy Leader to
discussed this matter with the Federal Minister for Healthscramble together some new ideas to pad out and complete
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Question Time today. The remediation of Islington is one ofand safety standards of Torrens Island have not only prevent-

the MFP Development Corporation projects. ed injury and pain for its employees but has resulted in higher
Members interjecting: quality work methods and much greater productivity. It is
The SPEAKER: Order! appropriate that we congratulate the management and the

The Hon. J.W. OLSEN: The Deputy Leader knows full €mployees on such a tremendous achievement for such a
well that several millions of dollars have been allocated folarge and significant State industrial site.
the environmental clean up. The Deputy Leader might recall, In addition to the Torrens Island power safety achieve-
with half an ounce of brain work, that only last week | wasment, Optima has been awarded the maximum WorkCover
asked a question about this and referred to the Deputigvel 3 rating in preventions performance standard and, again,
Leader’s district and to the Islington clean up and the workhat is something we should celebrate. It is a milestone,
being done by the MFP. | also referred to work being dondecause it joins just nine other public sector organisations to
in the districts of the Leader and the members for Hart an@chieve an overall level 3 rating. Of the 50 private exempt
Taylor. If they do not want the capital works spent to clearemployees in this State, only 20 have been rated overall at
up their area, plenty of other districts can be allocated thoskevel 3. This high standard of safety performance is a
funds. The Deputy Leader ought not talk with forked tonguesignificant factor in Optima being competitive as it moves
He cannot have a clean up by the MFP and then bag it at tHewards the national electricity market in March next year.
same time. He should make up his mind: does he want Pptima says that high standards of occupational health and
cleaned up? If he does, give MFP some encouragement to ggafety performance are invariably associated with lower costs,
on with the job. better systems and improved employee morale. The overall
objective of Optima is to provide a safe workplace for its
work force, and it has set a target of zero injuries by mid-
1998.

Optima Energy owns and operates Leigh Creek, Torrens
Island and Port Augusta power stations, as well as those at

MEMBER’S LEAVE Dry Creek and Mintaro. In total, it has a work force of more
than 800 and has a generating capacity of more than

Ms HURLEY (Napier): | move: 2 200 megawatts. This significant public utility of our State
That three weeks leave of absence be granted to the member foas achieved well in the area of safety, and we ought to
Price (M.R. De Laine) on account of ill health. congratulate the board, management and its work force on

Motion carried. this safety performance milestone.
In conclusion, | would like to say that good news stories
GRIEVANCE DEBATE are important, and they become even more important because

of this extraordinary Opposition, which has developed
The SPEAKER: The question before the Chair is that the knocking into an art form. In particular, the Leader of the
House note grievances. Opposition has a constant knocking capacity. He avoids and
knocks good news and impressive achievements of this
Mrs HALL (Coles): Yesterday during Question Time the Government. He and his Party deserve to be seen, recognised
Minister for Infrastructure referred to the outstanding safetyand then condemned for the destructive and negative
achievements of Optima Energy. | thought it appropriateyutcomes this deliberate action can create. These remarks
today to follow up on this issue of safety. As a communityought to be heeded, because the people of South Australia are
and as a Parliament we do not focus very much on the rolgetting entirely sick and tired of the constant knocking of the
of public utilities unless it is in a controversial manner. Australian Labor Party in South Australia.
Occasionally, this is under very intense media spotlight.
However, rarely do we as a community congratulate public Ms HURLEY (Napier): | want to talk today about the
utilities on their outstanding achievements; in fact, rarely ddPrime Minister’s suggestion that we drive the minimum wage
we celebrate success. However, it is appropriate to do so nosown in Australia. This morning, we heard a modicum of
in the case of Optima Energy, formerly known as the Soutlyood news in that a modest increase is expected in the
Australian Generation Company. It has achieved a record afumber of jobs in the information technology area in South
remarkable safety performances at all its work sites; it is on@ustralia. This is a matter of some hope for us, because
of South Australia’s leading public utilities, and it is appro- information technology—as well as defence—is one of the
priate that we acknowledge that. jobs areas this Government and previous Governments have
Optima has placed a high priority on safety as a primdargeted. These jobs are well paid and will increase in number
business driver, and the board and the Chairman (Mr Frasér the future. In view of that, it must be disappointing for this
Ainsworth) have been involved in the planning and creatiorGovernment to have its Liberal Prime Minister seemingly
of clear lines of responsibility in relation to occupational trying to push Australia down into a low wage country, such
health and safety. Recently, a specific safety milestone wahkat people can only look forward to obtaining jobs offering
reached by Optima Energy, and the work force should bé&w wages and requiring poorly skilled workers in factories
congratulated on this achievement. In fact, 29 June—whichnd areas where the minimum wage applies.
was just a couple of weeks ago—was a day for the record Indeed, | wonder how this will come about. John Howard
books, because a new record was set at the Torrens Islatalks glibly about driving down minimum wages but many
power station: a safety record of two years of injury-freepeople in my electorate—partly because of the low land and
days, which is an important milestone. housing prices—have chosen to live there because they are
The Torrens Island power station employs 227 people, andn a low wage and often only a single wage. Some families
it has the capacity to produce 1 280 megawatts of electricalre surviving on a wage of between $20 000 and $30 000 and
energy. The extraordinary improvement in the safety recordswould defy any member in this House to live on that amount
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for any length of time with any comfort. For example, oneirrigators, and it will enable them and the industry to
constituent well known to me is part of a family with three determine service levels and the price of their own irrigation
children, and the main breadwinner earns $25 000 a yeawater. The Government Highland Irrigation Board has been
Because of various cutbacks, they are not eligible for aatisfied with the Government'’s terms and conditions, which
number of concessions any more, including schoolcard. Thelyave included growers continuing to make a 20 per cent
get the Federal family allowance, and so on, and they live icontribution to the remaining requirement for upgrading of
a Housing Trust house for which, because of the new marketfrastructure rehabilitation of all those areas concerned.

rent structure, they are paying a greatly increased rent— | particularly want to praise the leadership of the Govern-
around $130 a week. They pay rent of $130 a week; they pawent Highland Irrigation Board, chaired by John Petersen,
full school fees for their children—they are supposed to, bufyhich has played a vital part in developing a private trust
they are struggling to do that—and they manage to bring Ugroposal and supporting a cooperative approach between
three very delightful children on that wage. growers, SA Water, the Minister and the Government. | was
The Prime Minister is trying to drive down that wage evenheartened to see the positive and overwhelming response by
further, without—so far as | know—any supporting statementirrigators to the board’s self-management proposal. As part
which suggests that additional help should be provided tef the proposal the board has developed a business plan for
those families, particularly those families where there is onlyfuture management in all the areas and has provided for
one wage earner. Indeed, there probably would be two wag@ture sustainable management of the infrastructure, which
earners in this family if that other person could get a job, buincludes rehabilitation and also establishes a direct relation-
jobs are difficult to find, particularly because the cost of childship between the operating expenditure and the price of
care has now also been increased dramatically by the Fedegter. Prior to 1992-93 this did not exist; the process has now
Government. Our Prime Minister has been going arounéhvolved negotiating a business plan with the State Govern-

making conflicting statements, encouraging people to go ouhent, and what the growers have achieved is, | believe, a very
to work, while taking away the supports that enable them tgjood deal for them.

work. o By forming trusts we have followed the example of

_ Thisiis the case for many families in my electorate, and b yrent private irrigation trusts in this State like the Renmark
vigorously oppose—as would any member of my Party—grjgation Trust, Golden Heights and Sunlands Irrigation
reduction in the minimum wage. We would support theyst  Also, growers will democratically elect the local
Federal Government's putting more money into educatiosards of management that will set the priorities for work and
and training, and supporting more companies having a decef{anagement of their trust in their respective districts. At the
industry policy under which jobs would be created, possiblyyrqer level there has been strong guidance from individual
not so much for the constituents to whom | am referring bufisrict boards, and | want to compliment those individual
certainly for their children. | would like to think that those empers and also reflect on the fact that, whereas 10 years
children are encouraged into decent jobs with decent wagegq, the Government Highland irrigation scheme had one of
as people have been in other high wage countries such §$ highest costs of delivering water, it now has one of the
Germany and Japan, the economy of which has nevertheleggyest. The boards have been involved in gaining approval
boomed and which seem to have made their way in the worlgy, the completion of the irrigation rehabilitation programs
without driving down the wages of their people. in Loveday, Mypolonga and Cadell based on the 40:40:20

Mr ANDREW (Chaffey): | rise today to applaud the I!gir;cmg arrangement of Federal, State and grower contribu-

decision taken by the Government and Riverland irrigators -
to move to self-management of the State Government's | want to cqmmend the currentl\/!lmsterfor Infrastructure,

Highland irrigation districts. | was delighted to have the&nd more particularly the former Minister and now Premier,
Premier come to the Riverland last Friday to officiate at '[hts,Ior their mvolv_ement,_S_A Water officers and staff, the

handover of the Government Highland irrigation areas to th overnment Hig ?‘”9‘ irrigation boards qnd the growers for
new Central Irrigation Trust. The conversion to private €l total cooperation; and all the groups involved during the
irrigation district has been facilitated by changes to theconsultation, legislative reform and implementation process

Irrigation Act, and | have been pleased to be a positive paIfprtheirtremendous efforts. Personally, | have been pleased

of that process over the past two years in this place. | reiteraf® as§ist with the Se”‘ma”?‘ge'ﬁ"e“.t proposall and to follow it
up with support for the legislation in the Parliament.

that that was a firm pre-election commitment by this Govern-=
ment. The most recent amendments, passed | think back in | wantto stress the economic and environmental benefits
December last year, have provided a smooth transition perid@ the Riverland and the Murray River to be gained by
between January and 1 July and, while the districts remaindficreased efficiency and accountability in irrigation manage-
Government owned during that time, management arrang&ent, where the cost of water is now linked to operating
ments were changed to come under the control of irrigatogXpenditure. The self-management process up to now has
representatives in this interim period, thereby enablind€en achieved through significant structural improvements,
preparation for the change of ownership. and | anticipate that much more will be achieved through
Pre-existing elected members of the grower irrigatiorPrivate irrigation trusts. Moreover, with this new management
advisory boards were appointed as presiding officers of eacind now with the achievement of rehabilitation of the
trust during this transition period. The districts concerned aréfrastructure and improved grower efficiency, there will be
Chaffey, Berri, Cobdogla, Moorook, Kingston, Waikerie, Substantial water savings. There will now be a tremendous
Cadell and Mypolonga. During the latter part of 1996 moreOPPOrtunity with the new trust to provide significant potential
than 85 per cent of the growers involved applied for selffor these mcreased water savings to be used for additional
management, and | think this is absolutely commendable. THéevelopment in the region.
process to grower ownership has now seen $150 million The ACTING SPEAKER (Mr Becker): Order! The
worth of assets, debt free, being handed over to growers d&onourable member's time has expired.
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Mr CLARKE (Deputy Leader of the Opposition): lam  she described the Deputy Premier as a bumbling, hapless
particularly pleased that the Minister for Health, the Stateéndividual. Alex Kennedy backed the wrong horse for
member for Adelaide, is in the Chamber to hear what | anPremier: she got the mule.
about to say. The Minister can correct me if | am wrong, The ACTING SPEAKER: Order! The honourable
because | have given the Minister two opportunities over thenember’s time has expired.
past two days with respect to his declaration of whether or not
he supports the closure of the Medicare office at Sefton Park, Mr ROSSI (Lee): Today, | would like to talk about the
which is on the border of not only my electorate but his ownproblems facing the West Lakes Bowling Club and the
The member for Adelaide, the State Minister for Health, hasommunity club with respect to the City of Charles Sturt.
the overwhelming bulk of people who live in Prospect, Today, | spoke with Mr John Quinlan and | spoke with
Nailsworth, Collinswood and, dare | say it, even Walkervilleanother member yesterday about the lack of cooperation and
residents who deign from time to time to journey north to usehegotiation between the club and the local council. | have
the Sefton Park Medicare office. been told that Mr Jack Foley, Acting Secretary of the club

On two occasions | have put clearly to the Minister(and father of the member for Hart), and Mr Cam Opie on
whether or not he has spoken to the Federal Minister fobehalf of the council have been trying to negotiate—
Health, which he said he has done, in terms of ascertaining Mr Atkinson interjecting:
from him whether he has spoken up in support of retaining Mr ROSSI: As the member for Spence says he is a top
the Sefton Park Medicare office for the benefit of its nearlybloke; he must therefore be a Labor supporter, otherwise he
1 000 clients who use it weekly, and he has been conspicuow¢ould not have said that. | have been told that Mr John Dyer,
in the way he has slid around answering that questioithe Mayor—
directly. | put to the House that the member for Adelaide, the Mr Atkinson interjecting:

State Minister for Health, has not addressed that specific Mr ROSSI: As the member for Spence says, he is another
guestion with the Federal Minister for Health. He does notop bloke and other Labor member for whom the member for
even know about it, unless he happens to reatiibesenger Spence helped letterbox pamphlets for the last council
Pressand, frankly, he could not care less whether it openeelection. Mr John Dyer has not shown a willingness to
or closed, notwithstanding the attitude of his constituents. hegotiate between the club and council regarding the leasing
am glad | have been given the opportunity to raise this mattearrangements, the cost and the term of the lease.

directly with the Minister over the past two days,because his Mr Atkinson interjecting:

electors will certainly know of his absolute lack of support Mr ROSSI: | might also tell the House that all the Labor
for them in trying to retain that office. Ultimately, as we all members on the council, up to this morning, had not tried to
will, he will be answerable to his voters on that matter. help the negotiation process go further ahead. Mayor John

Also, | want to thank the Government for its inane Dyer, Mr Gerard Farrao (whom the ALP helped get elected
savaging of the Opposition. Reading this morning'slast May), Mr Ralph Johnson (another ALP member and
Advertiserand the article that said ‘Opposition savaged insupporter who, | understand, is also a cousin of Rod Sawford,
Question Time’, | wondered in which State this had occurredhe member for Port Adelaide), Ms Barbara Wasylenko (who
and then | thought, ‘It's only thA&dvertiserand of course it  ran as an independent Labor candidate at the last election and
must be South Australia. We were supposed to have beemho, | understand, was assisted by the member for Spence
savaged—gored—Dby this hoard of dead sheep, flailed aliveho photocopied all her election material), Mr Kevin
by them with a warm lettuce leaf yesterday. Time after timeHamilton (the former member for Albert Park), Mr G. lenco
Government backbenchers get up and ask their dorothighe Labor candidate for the seat of Colton at the last State
dixers: ‘Mr Minister, why are we blessed with you as ourelection) and Mr Lyle Gilligan (Acting Deputy Mayor and,
Minister?’ or ‘Isn’t the Labor Party terrible! It's the cause of | believe, another Labor supporter) have not approached
the drought, the pestilence—the black plague or the miceommunity groups in relation to negotiating a resolution with
plague.’ Anything remotely connected to what happens in thighe council.

State is blamed on the Labor Party. Some of these council members in the past 18 months
| was delighted to read in todayAdvertiserthe extent of  have done nothing to approach the local community clubs of
this savage attack being launched by all these backbencheWest Lakes Shore to negotiate a proper lease. My understand-
many of whom will of course not be here after the nexting is that the council does not want to renew any contracts
election, Sir, including yourself, although that will be with the clubs, even though the clubs have made cost
voluntary on your part. We have only been trying for 27 yearsanalyses of their budgets and have spent $8 000 to get advice
to get rid of you and we have now succeeded. We have boreahd a business plan, which the council has refused to accept
you absolutely to the pits, and you have finally decided tas workable. This negotiation has stalled over a period of
leave because you, Sir, can no longer stand the factional8 months.
ridden Party to which you belong. Returning to the so-called | point out to the House that Fitzroy Football Club was
savage assaults on the Opposition, we had the Minister fa@lso in financial difficulty and wanted to negotiate with the
Infrastructure, the Deputy Premier—a person known not te@ouncil. Yet, after a similar period the club was forced into
have too many facts at his fingertips—berating us yesterdayankruptcy, on my understanding. | cannot see why the
about costs amounting to $700 000 a day. | only wish heouncil should interfere in the management of community
would not keep hitting his head—it makes too much noiseclubs or restrict the years of lease for which they can renew
There is the Minister shouting, ‘It is costing us $700 000 atheir contracts.
day.’ Today he got up and had to apologise—if he had any | understand that several soccer clubs and other winter
decency he would. He now says it is $1 million a day. Thesporting clubs have been invited to use the area, provided that
Deputy Premier has discovered interest payments, and naivere are proper toilet and change room facilities in the
his cry is ‘$1 million a day’, and he is still knocking his vicinity. However, | understand that the council is not
head—thud, thud, thud. Alex Kennedy was quite right wherprepared to build these new facilities for winter sports and is
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not prepared to extend the lease to potential clubs for morgetting rid of more than 2 200 jobs, including 1 000 nurses,
than 12 months. | believe that any person—or group ofnd closing beds and wards all over our health system, the
people—would be a fool to enter into a lease contract for lessystem is under real stress, and the stress is showing in his
than five years. own statistics.

The ACTING SPEAKER: Order! The honourable
member’s time has expired.

Ms STEVENS (Elizabeth): During the health Estimates
Committee hearing, the Opposition asked the Minister for
Health some questions about waiting times and, particularly, PARTNERSHIP (LIMITED PARTNERSHIPS)
about the latest statistics which had been released by his own AMENDMENT BILL
department and which showed that the number of urgent .
patients experiencing a long wait across the major hospitals Sécond reading.
had increased from 26.7 per cent at June 1996 to 27.4 per cent . .
in September 1996 and then a big increase to 37.4 per cent as 1€ Hon. S.J. BAKER (Treasurer): | move:
That this Bill be now read a second time.

at December 1996. We said that included in the statistic - L
were increases of 64 per cent at Flinders Medical Centr seek leave to have the second reading explanation inserted
|(_1;1 Hansardwithout my reading it.

28 per cent at Royal Adelaide Hospital and 26 per cent at th Leave aranted
Queen Elizabeth Hospital and we asked him to explain why | _g : )
This Bill amends thePartnership Act 1891(‘the Act’) to

this was the case. recognise and regulate limited partnerships, and to make other minor
After going into a huddle with his advisers, he asked,uncogmroversia| gmendmems ?0 the Act.p '

‘From which document did you get this information?’ As | A limited partnership as generally understood is an ordinary
said before, we were quoting from his own documentpartnership with limited liability passive partners added on. The

published in April this year. The Minister was not able to &ssence of a limited liability partnership is that the passive partners
. . o : ntribute equity to the firm but do not take part in management and
answer the question. The next day, the Opposition did a preg e limited in regard to their liability to third parties to the extent of

release and some media interviews on the same matterieir subscribed capital. Therefore, there is a degree of separation of
would point out to the House—because it is very interestthe ownership of the partnership and control of the partnership. Once
ing—that the Minister has not been able to say anything téhe limited partner becomes involved in management that partner

; ; es the benefit of the statutory limit on liability. However, a limited
negate what we said. The reason why, of course, is becau §rtner is notto be regarded as taking part in the management of the

what we said is direct from his own publication. business (so as to incur unlimited liability) merely because the
What his own publication states—and perhaps membeignited partner acts in a number of other roles, such as the giving of
opposite might like the Minister to look at it—is that waiting Professional advice to the partnership, or providing a guarantee or

; i ; , ;mdemnity.
times for urgent and semi-urgent surgery in the State’s pUb“@ Limited partnerships provide a relatively simple and inexpensive

hospitals are on the increase. The latest figures as publishggymercial vehicle for attracting risk or venture capital. While
in the Minister’s own publication show that 37.4 per cent oflimited partnerships may be subject to some aspects of the corpora-
urgent patients, that is, people classed by their doctors &ions law in regard to their dealings, on the whole limited partner-

i i ithi i hips provide a less regulated alternative to incorporated companies.
needing elective surgery within 30 days, had to wait beyond In early 1992, limited partnerships were being increasingly used

30 days for this to occur—an increase from 27 per C,ent ins they had a number of advantages. They were a relatively simple
September last year. The data also states that for semi-urgejikiness structure to raise capital for major projects and for small
patients, more than 20 per cent had to wait beyond theusiness and, mostimportantly, there were significant tax advantages
recommended 90 days before they were able to access tffs partners.

. e However, in the 1992-93 budget the Federal government
treatment they required. This figure was up 17 per cent froranounced that limited partnerships would be taxed at the corporate

September last year. o rate, and the tax advantage was lost. Around the same year, the
The figures do appear, as | said, in the HealthCorporations law was amended to provide that certain limited
Commission’s own document, ‘Waiting for Elective partnerships were required to produce a prospectus in compliance

) f : - with the Corporations Law. The change to the taxation law and the
Surgery’, Iss.ue NO'.3’ April 1997, of which the Minister was carporations law reduced the attractiveness of limited partnerships
unaware during Estimates. The document makes a play aboy a vehicle for raising risk or venture capital. However, at a recent

telling us that the best way to describe these matters is to taleeting of the Joint Legislation Review Committee (a committee
about waiting times rather than waiting lists and, by their owrcomprising Chartered Accountants and Certified Practising

e fati ; countants) participants indicated that there is still a use for limited
admission, these statistics show that a higher percentage%‘Frtnerships, and that South Australia was suffering economically

people are waiting longer. Out of 396 urgent patients, 148 h?ﬁf‘rough failing to enact limited partnership legislation. Most other
to wait longer than 30 days for surgery; of the 1 271 semisStates in Australia have limited partnership legislation and therefore
urgent patients, 262 had to wait more than 90 days. investors were taking their money interstate to invest.

Itis very interesting that when the Minister was approach- . Limited partnership legislation will mean that entrepreneurs who
wish to use limited partnerships will no longer need to establish a

ed by the media to comment on our claims, his only commenfyited partnership interstate. The abolition of this obstacle will
was that he would have a briefing. This is really interestingmprove South Australia’s investment potential, because there will
because the day before he was asked this question in Estie an alternative business vehicle to raise risk and venture capital.
mates. He did not know the answer then, he did not know the This Bill provides statutory recognition of limited partnerships,

: : : d alters the general law of partnerships as far as necessary to
answer the next day, and has said nothing since. We und ccommodate limited partnerships. However, the Bill does not intend

stand and know why he has said nothing since: because thetecompletely regulate limited partnerships. Much of the detail
is nothing that he can say to take away the veracity of thehould be left to the partnership agreements, and the general laws of
information that was written in his own publication. pa(rjtnership._I\_/Iorefplart_im:jlarly, the E_i“ proxides for the f_OfmltfﬂiQnd
; ; ; ; -.and composition of limited partnerships, when a partner is a limite
So, in summing up, what is quite clear an_d_What his artner, the rights and obligations of the limited partner and the
document shows is that after more than $200 million of cutsequirements that must be complied with for limited partnerships not

by this Liberal Government under this Liberal Minister, afterregistered in South Australia to be recognised by South Australian
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law. Also, it provides for the cessation and dissolution of limited
partnerships, the obligations of limited partnerships and the
requirements for changing partners or liabilities.

The Bill is consistent with interstate limited partnership legis-

lation, which appears to have been implemented without problems

interstate. In fact, this limited partnership structure is common in

many major overseas countries including the United States, the

United Kingdom, Canada, New Zealand, and South Africa. Con-
sistent legislation will facilitate the recognition of the South

Australian legislation in other States through mutual recognition
provisions. This recognition will assist with the development of

limited partnerships carrying on business and raising capital in more

than one state, or one country.

The Bill also makes some consequential amendments to the

Business Names Act 19@6 prevent unnecessary duplication in the

Register unless the partnership has become ineligible for regis-
tration or the change impacts on tlBusiness Names Act
registration, in which case the Commission may postpone
recording the change pending registration of the name under that
Act. Failure to notify a change is an offence punishable by a fine
of $1 250 or an expiation fee of $160.

56. Certificates of registration, etc.
The Commission will issue certificates as to the formation and
composition of a limited partnership or as to any other particulars
recorded in the Register and certificates so issued are conclusive
evidence of the particulars set out in the certificate (although for
particulars not relating to formation of the partnership, the
certificate is rebuttable).

57.  Commission may correct Register
The Commission may correct errors or deficiencies in the

registration processes) and makes Statute Law Revision amendments Register or in certificates issued under this Act.

to the general partnership provisions of Petnership Act 1891
Explanation of Clauses
Clause 1: Short title
Clause 2: Commencement
These clauses are formal.
Clause 3: Insertion of Part
This clause updates the format of the principal Act by moving the
short title and interpretation provisions from the end of the Act to the
beginning of the Act (in keeping with modern drafting practice).
Clause 4: Substitution of heading
This clause substitutes a new heading into the principal Act.
Clause 5: Substitution of heading
Clause 6: Substitution of heading
Clause 7: Substitution of heading
Clause 8: Substitution of s. 45
These clauses substitute new headings in the principal Act.
Clause 9: Substitution of ss. 47 and 48

This clause repeals sections 47 and 48 of the principal Act and
substitutes a new Part dealing with Limited Partnerships. Section 47

is now obsolete. Section 48 is the short title provision, which is now

proposed to be inserted at the beginning of the Act (under clause 3

of this measure).
New Part 3 contains provisions as follows:

LIMITED PARTNERSHIPS
DIVISION 1—PRELIMINARY

47.  Definitions

Various terms used in the provisions on limited partnerships are

defined. In particular, a limited partner is defined as a partner
whose liability to contribute to the debts or obligations of the
partnership is limited.

48.  Application of general law to limited partnerships
The other Parts of the principal Act apply to limited partnerships
(except where modified by this Part).

DIVISION 2—NATURE AND FORMATION OF LIMITED
PARTNERSHIPS

49.  Composition of limited partnership

There must be at least one general partner and one limited partner

(either of which may be a body corporate).

50. Size of a limited partnership
There may be any number of limited partners but the number of
general partners is limited by the outsize partnership provision
of theCorporations Law

51. Formation of a limited partnership
Limited partnerships are formed by registration.

DIVISION 3—REGISTRATION OF LIMITED
PARTNERSHIPS

52.  Application for registration
The procedure for applying to the Corporate Affairs Commission
for registration of a limited partnership is set out. Where the

partnership would also be required to register its firm name under

theBusiness Names Act 1996e application under this section
also operates as an application under that Act.
53.  Registration
The procedure for registration is set out, including the particulars
of a limited partnership that are to be included in the Register.
54.  Register of limited partnerships
The ‘Register of Limited Partnerships’ is to be kept by the

Commission. The Register may, on payment of the prescribed

fee, be inspected by members of the public.

55.  Changes in registered particulars
Changes must be notified within 28 days after the change
occurred. The Commission will record changes notified in the

DIVISION 4—LIMITATION OF LIABILITY OF LIMITED

PARTNERS
Liability of limited partner limited to amount shown
in Register
The total liability of a limited partner is limited to the amount
shown in the Register as that partner’s liability.
59. Change in liability of limited partner
A reduction in a limited partner’s liability does not apply to debts
or obligations that arose before the reduction was recorded in the
Register, but an increase in a limited partner’s liability extends
to debts or obligations of the limited partnership arising before
or after the increase was recorded in the Register.
60. Change in status of partners
If a general partner becomes a limited partner, the limitation on
liability does not apply to debts or obligations arising before the
change of status but if a limited partner becomes a general
partner, the limitation on liability no longer applies in relation to
debts and obligations that arose before that change of status.
61. Liability for business conducted outside the State
The limitation on the liability extends to debts or obligations
incurred outside the State.
62. Liability for limited partnerships formed under
corresponding laws
A limitation on liability under a corresponding law extends to
debts or obligations incurred in this State.
The law of another State or Territory may not be declared to
be a corresponding law unless the Minister has certified to the
Governor that the law is similar to this Part and that the law
provides for reciprocal recognition of a limitation under this
Part. The law of another country may not be declared to be
a corresponding law unless the Minister has certified to the
Governor that the law provides for the limitation of liability
for partners in certain partnerships.
63.  Contribution towards discharge of debts, etc.
A contribution by a limited partner towards debts or obligations
of the partnership is to be in the form of money. If the contribu-
tion (or part of it) is returned to the limited partner, his or her
liability is restored accordingly.
64. Limitation on liability may not be varied by part-
nership agreement, etc.
The provisions relating to limitation on liability may not be
varied by the partnership agreement or by consent.
DIVISION 5—OTHER MODIFICATIONS OF GENERAL
LAW OF PARTNERSHIP
Limited partner not to take part in the management of
partnership
A limited partner must not manage the business and does not
have power to bind the partnership. If, however, a limited partner
does take part in management, the limited partner will be liable
as a general partner for debts and obligations incurred while so
taking part.
A limited partner may access and inspect the books and
examine the business of the partnership and advise and
consult with other partners in relation to such matters.
This provision may not be varied by the partnership agree-
ment or the consent of the partners.
66. Differences between partners
Differences as to ordinary matters may be decided by a majority
of the general partners but this provision may be varied by the
partnership agreement or the consent of the partners.
67. Change in partners
A limited partner may (with consent) assign his or her share in
the partnership. A person may be admitted as a partner in a

58.

65.
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limited partnership without the necessity to obtain the consent of The Commission may require that a document be verified by a

any limited partner. statutory declaration.

These provisions may, however, be varied by the partnership 81.  General power of exemption of Commission

agreement or the consent of the partners. The Commission may extend any limitation of time or exempt

DIVISION 6—DISSOLUTION AND CESSATION OF a person from an obligation under the Act.
LIMITED PARTNERSHIPS 82.  Immunity from liability

68. Dissolution not available in certain cases Immunity from liability for persons engaged in the administration
Subject to the partnership agreement— or enforcement of the Act is provided (but such liability lies
- A limited partnership is not dissolved by notice given by a  instéad against the Crown).

limited partner or by the death, bankruptcy or retirement or, 83.  Regulations

in the case of a body corporate, the dissolution of a limited ~ The Governor may make regulations for the purposes of this Part.
partner. Clause 10: Further amendments of principal Act

The general or other limited partners cannot dissolve thel Nis clause provides for the Statute Law Revision amendments set

partnership because a limited partner has allowed his or hé?Ut "; the schedule. q Bus

share to be charged for separate debts or obligations. [Clause 11: Amendment of Business Names Act 1996

A court cannot dissolve a limited partnership because g niS clause makes two consequential amendments Bubimess

limited partner has been declared to be of unsound min}lames Act 1996The first provides that notice of a change of

unless the partner's share in the partnership cannot bEdistered particulars given to the Commission by a limited part-

otherwise ascertained or realised nership under th@artnership Act 189ill also constitute notice

69. Cessation of limited partne.rships for the purposes of th@8usiness Names Act 1996he second

Alimited partnership ceases if there are no limited partners or th%men_dmentbpr(_)wdes’_thﬁt :l_m!teg partnersl‘,q_ar]:e nr(])t taken to b?

partners agree that it will no longer be a limited partnership (i arrying on business’ in the limited partnership for the purposes o
I-‘l:ll-|e Business Names Act 199 that the limited partners will not

which case the business, if it continues to operate, will N0 longefoo 4t he registered as proprietors of a business name under that

be taken to be formed under this Part). Act
70.  Registration of dissolution or cessation of limited ’ SCHEDULE
partnership Further Amendments of Principal Act

The general partners must lodge with the Commission a noticpe schedule makes various statute law revision amendments to the
of the dissolution or cessation as soon as practicable aftpérincipal Act.

dissolution or cessation occurs. Failure to do so is an offenc
punishable by a fine of $1 250 or an expiation fee of $160. The
Commission will then record the dissolution or cessation in the
Register.

71.  Winding up by general partners STATUTES AMENDMENT
Any winding up is to be carried out by the general partners unless  (ATTORNEY-GENERAL'S PORTFOLIO) BILL
a court otherwise orders.

72.  Signing of documents to be lodged with Commission
This makes provision for the signing of documents by authorised . .
persons orfgr acceptance of (?ocu?nents where it isynot possible The Hon. S.J. BAKER (Treasurer): | move:

Mr ATKINSON secured the adjournment of the debate.

to have them signed by the appropriate person. That this Bill be now read a second time. o

73.  Model limited partnership agreement | seek leave to have the second reading explanation inserted
The regulations may prescribe a model limited partnershign Hansardwithout my reading it.
agreement. Leave granted.

74.  Certain convicted offenders not to carry on business
as general partners

A person who has been convicted of an offence in connectio
with the promotion, formation or management of a body
corporate, an offence of fraud or dishonesty punishable b
imprisonment for at least three months or a prescribed offenc
against theCompanies (South Australia) CodetheCorpora-
tions Law must not, within five years after the conviction or
release from prison, continue or commence business as a gene
partner without the leave of the District Court. The penalty for

There is a need for minor, uncontroversial amendments to several
Acts administered by the Attorney-General which can conveniently
be dealt with in the one Portfolio Bill.
Criminal Law (Sentencing) Act 1988

hile section 13 provides that the Court must not make an order
requiring a defendant to pay a pecuniary sum in certain circum-
stances, the Act does not clearly state that the Court may order a

fendant to pay a proportion of that pecuniary sum. It does appear
hat the Court could order part payment of the pecuniary sum under
this offence is a fine of $5 000. The Commission must haveh€ current section. However, the proposed amendment will make

notice of any application to the Court and may be represented & cléar that the Court may order part payment, which should
the hearing. eliminate litigation on this issue.

If the Court grants leave, it may impose conditions and . Enforcement of Judgments Act 1991
breach of the conditions is also an offence punishable by &urrently, a sheriff is permitted to break into property to execute
fine of $5000. warrants issued in the Superior Courts or the Magistrates Court

75.  Identification of limited partnerships Criminal Jurisdiction, or warrants for the seizure and sale of

A limited partnership must identify itself as such on any docu-Property. However, the Sheriff is not permitted to break into

ments described in this provision and must display its Certiﬁcat%remlses to execute a warrant for contemptissued in the Magistrates

g - p h ¢ : ourt Civil Jurisdiction. In practical terms, if a warrant for
g;gegf%;aggg' Failure to do either of these things may incur §;,qsesjon is issued in the Magistrates Court Civil jurisdiction the

76 Redistered offi sheriff could break in. However, if the person from whom the
A limited €gis erﬁ_ oriice K i hich all property is taken, resumes the property, and therefore commits a
imited partnership must keep an office to which all com- c5ntempt of the court, the sheriff would be unable to break into
munications may be addressed in accordance with this Provisiofygnerty to execute the warrant of arrest for the contempt. The

Failure to do so may incur a fine of $1 250. amendment will rectify this anomaly.
77.  Service Evidence Act 1929
Anotice, process or other document may be served on a partngfnder section 71a of tievidence Act 1923he identity of a person
at the registered office of the partnership. accused of a sexual offence and evidence relating to the sexual
78.  Entry in Register constitutes notice _ offence is suppressed until the person has been committed for trial
An entry in the Register of any fact constitutes public notice ofor sentence in a higher court, or until the charge is dismissed or
thatfact. _ o _ proceedings lapse for any reason. This means that if a person is
79.  Giving false or misleading information accused of a summary sexual offence or a minor indictable sexual

It is an offence to provide the Commission with false or mis-offence that is to be treated as a summary offence, there is no point
leading information (and this is punishable by a fine of $5 000).at which the identity of the person and evidence relating to the sexual
80.  Statutory declaration offence may be published. The amendment creates a point at which
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the identity of the accused person and evidence relating to the sexyaiomote freedom of movement of goods nationally, without
offence may be published if the matter is dealt with summarily. restrictions being imposed by individual States.

In addition, theEvidence Acprovides that the evidence in a To overcome this problem, a national approach to the regulation
preliminary examination relating to sexual offences will be sup-of body armour was considered. At the Australasian Police
pressed automatically until the specified dates. The rationale is thMinisters’ Council (‘(APMC’) meeting in 1996 it was resolved that
a person should not be publicly associated with sexual offences untdach jurisdiction would legislate so that the sale, manufacture,
it has been determined that there is sufficient evidence for theistribution, supply, possession or use of body armour is prohibited,
accused to have a case to answer. However, changes to the categogigser than in circumstances involving the membership of an
of offences has resulted in some sexual offences being classified approved occupational category or the granting of a specific exemp-
summary offences. Other provisions allow a minor indictable offencaion to an individual.
to be dealt with summarily, unless the accuseq elects o;herW|se. The model legislation proposed by APMC is largely based on the
Because summary offences do not have a preliminary hearing, thegbuth Australian provision, however a minor amendment s required
is no automatic suppression of evidence. Therefore, there ifpr section 15A to properly conform to the APMC model. Section
inconsistency between the release of evidence for sexual offenc@sA currently permits the Commissioner to exempt individual
dealt with in the Magistrates Court and indictable sexual offencegersons from the operation of the section, but does not permit the
dealt with by a superior court. The proposed amendment wil xemption of an entire occupational group.
eliminate the hole that currently allows the former to be reported, and - The proposed amendment will allow the Commissioner of Police

will ensure that the accused is not publicly linked to the sexualy give an approval to a person or a class of persons to sell,
offence until it is certain that the accused has a case to answer. manufacture, distribute, supply, possess or use body armour.

Fences Act1975 o Explanation of Clauses
There is unfairness to primary producers in fringe rural/urban areas PART 1
due to theFences Act 1973Jnder theFences Achome owners are PRELIMINARY

able to seek contributions from their neighbours for the cost of ¢jause 1: Short title

‘adequate’ fencing. However, what is adequate for the home owner's cjause 2: Commencement

purpose, and what is adequate for the primary producer’s purposghese clauses are formal.

may differ. The amendment deals with the problems associated with ~|5se 3: Interpretation

the rural/urban interface by providing that, in such a case, the persofis clause is standard for a statutes amendment Bill

?ga;]ns& wporr]n contriblthion is sought under the Act ¥vi|l onl¥ bfe Iia?le PART 2 '

or half of the cost of erecting or maintaining a fence fit for the

primary producer’s purpose or for the home owner’s purpose, AMENDMENT OF CRIMINAL LAW (SENTENCING) ACT

whichever costs less. The contribution required will not change for 1988 .

fences in urban/urban or rural/rural situations. The main effect of this Clause 4: Amendment of s. 13—Order for payment of pecuniary

provision is that primary producers, whose fencing needs are mo§KM not to be made in certain circumstances )

often less than their residential neighbour, will not be forced tol his clause amends section 13 of the principal Act to make it clear

subsidise the needs of their neighbour. that where that section applies the court may order the payment of
Law of Property Act 1936 a reduced pecuniary sum.

Under the Act, the Supreme Court is given jurisdiction in all matters PART 3

arising under the Act.pOn the face of i%, therjefore, parties must incurAMENDMENT OF ENFORCEMENT OF JUDGMENTS ACT

the higher expense of the Supreme Court to enforce their rights, and 1901 .

the expensive resources of the Supreme Court are being used for Clause 5: Amendment of s. 12—Enforcement of judgments by
comparatively minor matters. However, because the District Courfoceedings in contempt o ) )
has the same civil jurisdiction as the Supreme Court, and thdhis clause amends section 12 of the principal Act to give the sheriff
Magistrates Court may determine ‘an action (at law or equity) taPower to enter or break into land when executing a warrant for
obtain or recover title to, or possession of, real or personal propertgontempt of court issued under the Act.

where the value of the property does not exceed $60 000", the lower PART 4

courts may already also possess the power to determine matters AMENDMENT OF EVIDENCE ACT 1929 _
under the Act. The amendments will take away the uncertainty that Clause 6: Amendment of s. 71a—Restriction on reporting
currently exists in relation to the jurisdiction of the District Court and proceedings relating to sexual offences

Magistrates Court under this Act. However, the Supreme Court willlhis clause amends section 71a of the principal Act to make it
retain exclusive jurisdiction in respect of class closure, perpetuitiesipplicable to summary offences and minor indictable offences that

and accumulations. are to be treated as summary offences (because the defendant has not
Further amendments to this Act, of a Statute Law Revisiorelected for the matter to be heard by a superior court). _

nature, are included in the schedule to the Bill. Subsection (1), which currently applies to preliminary examin-
Magistrates Act 1983 ations, is broadened to apply to any proceedings before a magistrate

rjustice in relation to a sexual offence. The ‘relevant date’ (before
hich information described in subsections (1) and (2) cannot be

ported) is defined, in relation to summary offences and minor
ndictable offences that are treated as summary offences, as the date
n which a plea of guilty is made or the date on which an accused
found guilty following a trial.

PART 5
AMENDMENT OF FENCES ACT 1975
Clause 7: Amendment of s. 12—Powers of court
This clause amends section 12 which deals with court orders for
I cqntribution to the cost of fencing work. The amount that a neigh-

Statutes Amendment and Repeal (Common Expiation SChe"’lf%uring land owner is liable to co%tribute is based on the cost ng] an

A‘_:t 1996 . . ‘adequate fence’. What is ‘adequate’ is then determined by reference
Minor amendments to tHéisheries AcandTravel Agents Aavere g the locality in which the fencing work is to be performed. The
omitted from this Act which made minor amendments to a numbegmendment provides that, in the case of a fence dividing primary
of Acts in preparation for the Common Expiation Scheme. Thesgyroduction land from land used for residential or other purposes, an
proposed amendments will amend the Act to cater for the introducadequate fence is a fence that is adequate for the primary production
tion of the Common Expiation Scheme. purposes or a fence that is adequate for the residential purposes,
Summary Offences Act 1953 whichever would cost less.
Section 15A was inserted in this Act by tis¢atutes Amendment Clause 8: Amendment of s. 16—Damage to or destruction of
(Attorney-General’'s Portfolio) Act 199&ssented to on 27 April dividing fence
1995). The provision came into operation on 27 April 1997 by virtueThis clause amends section 16 of the principal Act to ensure that the
of section 7(5) of theActs Interpretation Act 1915The com-  contribution payable for repairs to a fence will not exceed the amount
mencement of the provision had been delayed because of a potentiit a person would be liable to pay if the fence were completely
conflict with theMutual Recognition Act 1992 (Ctiphich aimsto  replaced.

Currently, despite the Chief Magistrate being responsible for th
general management of the magistrates, the Act gives the Chi
Justice the duty of directing a stipendiary magistrate to perfor
special duties. This is inconsistent with the supervisory role whic
the Chief Justice generally takes in the Magistrates affairs. Th
proposed amendment which allows the Chief Magistrate, with th
concurrence of the Attorney General, to direct that a stipendiary
magistrate perform special duties, will ensure that the Chief Justice
only has a supervisory role, and the Chief Magistrate has th
management duties.
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PART 6 JURIES (MISCELLANEOUS) AMENDMENT BILL
AMENDMENT OF LAW OF PROPERTY ACT 1936
Clause 9: Amendment of s. 7—lInterpretation Second reading.

This clause replaces the definition of ‘court’ with a definition that
includes the District Court and the Magistrates Court as well as the . .
Supreme Court. The Magistrates Court is given jurisdiction to 1 he Hon. S.J. BAKER (Treasurer): | move:
determine matters involving property with a value not exceeding That this Bill be now read a second time.

$60 000. i . | seek leave to have the second reading explanation inserted
Clause 10: Amendment of s. 55a—Enforcement of rights againgf, |42 1 eardwithout my reading it
mortgagor :

This clause ensures that the new definition of ‘court’ applies in Leave granted.
relation to this section by removing references which would be s gl makes minor, uncontroversial amendments taltiées
inconsistent. _ _ Act 1927(‘the Act).

.Clause 11: Insertion of section 58a . The provisions of this Bill repeal outdated and cumbersome
This clause inserts a new provision in Part 6 of the Act ensuring thadyocedural provisions so that the Act or regulations made under the
jurisdiction under that Part (which deals with perpetuities andact will reflect the current practices of jury management and other
accumulations) will remain exclusively with the Supreme Court. miscellaneous amendments.

_Clause 12: Repeal of s.85 _ . New section 12(1a) requires the Commissioner of Police, on the
This clause repeals section 85, which provides that the Supremgeriff's request, to assist the sheriff in determining whether or not
Court may make rules in relation to partition proceedings. They person is disqualified from jury service. In practical terms, in order
reference to the Supreme Court would be inconsistent with the neys check compliance with section 12 of the Act, which disqualifies
definition of ‘court’ and the section is, in any case, now unnecessaryersons from performing jury duty if they possess a specified

Clause 13: Amendment of s. 105—Questions between husbasgminal history, the Commissioner of Police’s assistance is neces-
and wife as to property sary. The police are in the best position to access this information.
This clause ensures that the new definition of ‘court’ applies inWhile the Commissioner of Police already gives such assistance in
relation to section 105 by removing references which would bepractice, the practice has no legislative backing. As a result, it is

inconsistent. possible that the disclosure of a person’s status which disqualifies
Clause 14: Further amendments of principal Act him or her from jury service may breach the Privacy Principles. One
This clause implements the amendments set out in the schedule 0ption to overcome this problem would be to require all potential
PART 7 jurors to sign a release which allows the police to give the sheriff
AMENDMENT OF MAGISTRATES ACT 1983 information regarding a person’s criminal history. However, this

would be costly and time consuming. The preferred option is to

_Clause 15: Amendment of s. 13—Rer_nur_1eration of magistratqggisme to require the Commissioner of Police to release information
This clause amends section 13 of the principal Act to remove theagarding a person’s criminal history. This option is the least costly
reference to the Chief Justice and substitute a reference to the Chigftime consuming, and overcomes possible breaches of the Privacy

Magistrate. Principles.
PART 8 Sections 16 to 19 of the Act are replaced by a provision which
AMENDMENT OF STATUTES AMENDMENT AND REPEAL || have the effect of increasing the sheriff's powers to excuse
(COMMON EXPIATION SCHEME) ACT 1996 jurors or prospective jurors from attendance in compliance with their
Clause 16: Amendment of Schedule summons. Currently, Section 16 of the Act allows the sheriff to

The new expiation scheme established byERpiation of Offences excuse proposed jurors from compliance with their summonses.
Act 1996came into operation on 3 February 1997. The consequentiafiowever, the sheriff is unable to excuse a juror from jury duty after
amendments to various Acts contained in the Schedule of ththe juror has been swornin. A juror, who applies to be released from
Statutes Amendment and Repeal (Common Expiation Scheme) &ompliance with the summons once the juror has been swornin, can
1996 also came into operation on 3 February, except that thenly be released by a judge who gains this power from Section 32(6)
operation of the amendments to thisheries Act 1982nd to the  of the Act coupled with the common law power of a Judge to excuse
Travel Agents Act 198&vas suspended. The suspension wasgenerally.

necessary to enable the amendments set out in this clause to be made Although a Judge has the power to defer a juror’s jury service to

The amendments to tifésheries Act 1982~ another month which the juror prefers within the next 12 months
remove references to the special fisheries expiation scheme fropder section 18(1) of the Act, the sheriff does not possess such a
sections 5(1) and 28(@a); and power. However, the ability to negotiate the month of service is

provide for expiation of offences against sections 41 and 42 ofmportant because it enables the court system to be flexible, and
the Fisheries Act 198Zthese offences are currently expiable recognises the difficulties faced by some citizens who are co-opted
under the regulations). into serving in it. Given that it is the responsibility of the sheriff to
TheTravel Agents Act 198as amended after enactment of the €@l With the day to day management of jurors, the inability of the
Statutes Amendment and Repeal (Common Expiation Scheme) RBENff to excuse jurors who have been sworn in, or to defer a
1996but before 3 February 1997, rendering the amendments in the/OSpective juror's jury service is inefficient, and it causes the Judge
Schedule obsolete. The amendment to section 46(2) places a linift € involved in the minor matters of jury management.
on the level of expiation fee that may be imposed by regulation, New section 16 gives the sheriff and a judge the power to excuse
similar to the limit that applies in other occupational licensing legis-Jurors and defer jury service on application of the juror or potential

lation. juror until the juror is serving in a criminal trial. It will also place the
PART 9 provisions regarding excusing jurors or prospective jurors prior to
AMENDMENT OF SUMMARY OFEENCES ACT 1953 empanelment in a criminal inquest into one provision.

Clause 17: Amendment of s. 15A—Possession of body armour _Currently, the sheriff prepares the annual jury list with the

Under section 15A of the principal Act, it is an offence to manu-assistance of the Electoral Commissioner. Jury summonses are

! . : sued, and applications for deferrals and excusals are considered,
Lac(;ure, sell d'-Str:'bUteH supply, d?alfwr]], hgve pqssessmnfoll;olr_ uéf%llowed by th%pissue of replacement summonses if required. The
T?lisyclaezﬂqsoeu;xwvgnglsjtsggigr? quOX?o%II%vs thgrg?rﬁrili%giec{noertg é?ae otential jurors are divided into sections, by ballot. However, it is
an approval to an individual or o a class of persons and to impos oposed that this function be conducted by computer selection. Only

conditions or limitations on such an approval. If an approval relate gff:'g'n(:gf e he c%rrig?clalr?qd Aok Al (gr%/'cému?/o?ggtrlg?eslgg d
to a class of persons, the giving, variation or revocation of th porary : !

by S rom their trial they return to their jury section, and attend for further

approval must be nOt'f'e%g:‘?&Z_ﬁtze service next time their section is required. At the end of the jury
; ._.service, all jurors not previously excused by direction of a Judge are
The schedule makes various amendments of a Statute Law Revisigfleased from further attendance. This procedure is an efficient and
nature, to thé-aw of Property Act 1936 effective method of jury management, yet some elements of this
practice are not prescribed in the legislation. Clause 5 repeals the
Mr ATKINSON secured the adjournment of the debate obsolete provisions in section 32 so that an accurate reflection of the



Wednesday 9 July 1997

HOUSE OF ASSEMBLY

1833

court procedure can be enacted, and by placing the procedures in the Most jurisdictions have participated in the development of the
regulations, it will allow for greater flexibility in court procedures. Victorian legislation, and have demonstrated considerable co-

The amendment to Schedule 3 is a result of recent outsourcingperation in the compromises necessary to settle it. All South
of some tasks related to the handling of prisoners. At presenflustralian active co-operatives were provided with an exposure draft
‘persons employed in a department of the Government whose duties the Victorian Bill for comment before its introduction on the basis
of office are connected with the investigation of offences, thethat it could serve as the model for proposed consistent legislation
administration of justice, or the punishment of offenders’ arein South Australia.

ineligible for jury service. However, outsourcing of some tasks

The Victorian Co-operatives Act was passed on 10 December

related to the handling of prisoners means that some persori996 and is expected to commence operation on 1 August 1997. A
employed in this area will be eligible for jury service as they are nonumber of jurisdictions are committed to the making of legislation
employed by a Government Department. The amendment will ensura the next few months based on the Victorian Act, with a view to
that persons traditionally ineligible for jury service will remain commencement on 1 August 1997 or as soon as possible thereafter.

ineligible.

The Northern Territory has secured passage of its consistent

A general regulation making power has been inserted fotegislation.

flexibility, as well as being necessary for the proposed amendment
to Schedule 3.
Explanation of Clauses
Clause 1: Short title
Clause 2: Commencement

The South Australian Bill is consistent with the Victorian Act.

In following the New South Wales Co-operatives Act, it will provide
for a more up-to-date system of corporate governance, and a
strengthening of the regulator’s role. This is also necessary to
achieve an acceptable interface of the legislation wittCtbepora-

Clause 3: Amendment of s. 12—Disqualification from jurytions Law

service

If South Australia does not participate by making consistent

The amendment requires the police to investigate the criminal recof@gislation, it will disadvantage South Australian co-operatives by

of potential jurors.
Clause 4: Substitution of ss. 16 to 19

severely limiting the ability to procure foreign registration in a host
jurisdiction. It could also result in the Commonwealth not excluding

New section 16 brings together the powers of a judge or sheriff tOUth Australian co-operatives from the scope of the fundraising
excuse prospective jurors or jurors. The sheriff’s power is expandeBrovisions of theCorporations Law

but is subject to review by a judge.
The power of a judge to excuse a jury who is serving on a jury®
in the course of a criminal inquest remains regulated by section 56.
Clause 5: Substitution of s. 32
The substituted section allows the processes for establishing and
regulating jury panels to be governed by regulations.
Clause 6: Insertion of s. 93
The new section provides general regulation making power.
Clause 7: Amendment of Schedule 3
The amendment adds to the list of persons excused from jury service
certain persons employed by a prescribed body to cater for
outsourcing relating to the administration of justice.

Mr ATKINSON secured the adjournment of the debate.
COOPERATIVES BILL
Second reading.

The Hon. S.J. BAKER (Treasurer): | move:
That this Bill be now read a second time.

There are many positive aspects to the legislation. The key

lements of the Bill are as follows:

The Bill provides that incorporation as a co-operative is a right
available to any group wishing to have the benefits of co-
operation and willing to abide by traditional co-operative
principles.

The powers of a co-operative are clearly stated. Such powers may
be exercised both within and outside the State.

The rules of a co-operative must provide for a grievance pro-
cedure in relation to disputes and application may also be made
to the Supreme Court to settle disputes. Remedies are provided
for in relation to oppressive conduct of affairs, similar to those
in the Associations Incorporation Act 1985

The Bill includes active membership requirements. This arises
from the co-operative principle of member economic participa-
tion and ensures that only those members actively participating
in the affairs of a co-operative may control the co-operative.
These provisions assist co-operatives to manage takeover risks,
and also have relevance to the fundraising provisions of the Bill,
such that the level of disclosure to members in relation to various
proposals is less than to non-members.

Provision is made for the issue of shares, the disclosure of
beneficial and non-beneficial interest in shares, and the procedure

| seek leave to have the second reading explanation inserted involved in the transfer or repurchase of shares. Part of the

in Hansardwithout my reading it.
Leave granted.

The purpose of this Bill is to provide a consistent legislative
framework for the formation, registration and corporate governance
of co-operatives, and to repeal tBe-operatives Act 1983

The Governments of the States and Territories have for some
time been considering proposals for uniform legislation for co-:
operatives in Australia. A concern has been that the legislation for
co-operatives does not facilitate interstate trading and fundraising by
co-operatives.

The South Australian Co-operatives Act does not recognise the
interstate activities of co-operatives. Also, a co-operative is subject
to theCorporations Lawprospectus provisions if it wishes to raise
funds outside of South Australia. This can be a complex and
expensive process if a co-operative wishes to extend its membership
base outside of South Australia.

Earlier proposals for uniformity were initiated by New South
Wales and focussed on a mutual recognition approach. These
proposals were not proceeded with because they did not provide for
an acceptable measure of State accountability in relation to interstate
co-operatives trading in a host jurisdiction.

Early last year, Victoria advised that it proposed to draft new co-
operatives legislation for intended introduction during its Spring-
1996 Sitting, based as uniformly as possible on the New South Wales
co-operatives legislation. Subsequently Victoria proposed that the
States participate in a uniform scheme for co-operatives, by the
making and maintaining of consistent legislation based on the core
provisions of the proposed Victorian legislation.

interface arrangements with the Commonwealth has an effect that
shares may not be held by non-members.

Each active member of a co-operative has only 1 vote. At least
2 co-operatives currently have rules first registered under the
repealed Industrial and Provident Societies Act which depart
from this principle. Transitional provisions will allow these rules

to continue for 2 years after commencement.

The legislation requires a special postal ballot to be held in
relation to any proposals for a conversion of a share capital co-
operative to a non-share capital co-operative, a transfer of
incorporation, a sale of major assets, and a takeover, merger or
a transfer of engagements.

Provisions relating to the management and administration of co-
operatives have been enhanced so as to provide for similar
general standards as those applying to directors of corporations.
A specific insolvent trading offence is included which places an
obligation on directors not to incur debts if insolvency is
expected.

The regulations may make provision in relation to any matter
provided for in the accounts and audit requirements of the
Corporations Lawthe application of accounting standards, and
requiring the submission of accounts to the Australian Account-
ing Standards Board.

New co-operatives will not be able to accept deposits. However,
deposit taking for existing co-operatives will be permitted if the
co-operative had a specific deposit taking power in its rules
before commencement. Offers to non-members of debentures and
subordinated debt, whether intrastate or interstate, will require
a Corporations Lawstyle prospectus to be registered by the
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Commission. In relation to fundraising in the form of non-shareThis clause sets out the objects of the measure.
securities offered to members, or to members and employees, a DIVISION 2—INTERPRETATION
reduced disclosure regime will apply. In such circumstances, the Clause 4: Definitions
Commission will have to approve a disclosure statement befor&his clause defines terms used in the measure.
the issue of the securities. Clause 5: Qualified privilege
The Bill provides for accountability to, and protection for, This clause defines ‘qualified privilege’.
members of trading co-operatives in connection with the control DIVISION 3—THE CO-OPERATIVE PRINCIPLES
and possible takeover of co-operatives generally based on Clause 6: Co-operative principles
selected provisions of th@orporations Lawelating to acquisi-  This clause sets out the co-operative principles.
tions of shares. The making of an offer to purchase a co- Clause 7: Interpretation to promote co-operative principles
operative’s shares in certain circumstances will not be able tThis clause provides that the measure is to be interpreted so as to
proceed without approval by special resolution held by speciahromote the co-operative principles.
postal ballot, and approval by the Commission. Other provisions D|VISION 4—APPLICATION OF CORPORATIONS LAW
prohibit reckless, manipulative or irresponsible public announce-  Clause 8: Corporations Law applying under its own force
ments, and require additional disclosure in respect of an offer tqrhis clause describes the provisions of @arporations Lawthat
purchase shares in a co-operative relating to a proposal fqipply under their own force to co-operatives.
registration of the co-operative as a company. A 20 per cent’ "Clause 9: Corporations Law adopted by this Act or the regula-
relevant interest will apply as a limitation of shareholding and thejjgns
limit may be increased by order of the Commission. This clause provides that a provision of fherporations Lawmay
It may also be increased for particular holdings if approvedpe adopted, with or without specified modifications, by this measure
by special resolution held by special postal ballot. If the or the regulations.

interest is held by other than a co-operative, the approval of  Clause 10: Interpretation of adopted provisions of Corporations
the Commission will be required.  Law
Voluntary mergers, transfers of engagements and conversions fthis clause provides that provisions of t@rporations Law
companies are catered for and include requirements for adequaiglopted by this measure apply with any modifications that may be
disclosure of the proposal with a disclosure statement to baecessary or appropriate for the effectual application of the provi-
approved by the Commission. A transfer of engagements to a C&jons to co-operatives.
operative may be directed by the Commission but only withthe  Clause 11: Implied adoption of regulations and other provisions
approval of the Minister. _ ) of Corporations Law
The provisions of th&€orporations Lawrelating to ‘voluntary  This clause provides for the implied adoption of regulations and
administration’ which have been in operation since 1993 areyther provisions of th€orporation Lawarising from the application
adopted in relation to co-operatives. These provide for the affairgf a provision of theCorporations Lawto co-operatives.
of an insolvent or near insolvent co-operative to be administered Clause 12: Effect of amendments to adopted provisions of
in a way that maximise the chances of the co-operative or it€orporations Law
business continuing in existence, free of mandatory Courtrhis clause provides for the effect of amendments to provisions of
involvement except in a supervisory jurisdiction. In addition to the Corporations Lavapplied to a co-operative.

voluntary administration, the Commission will be able to appoint PART 2

an administrator, upon which the directors will cease to hold FORMATION

office during the period of administration. The grounds for such DIVISION 1—TYPES OF CO-OPERATIVES
appointment are similar to those for a winding up by the  cjayse 13; Types of co-operatives

Commission or a directed transfer of engagements. This clause provides that a co-operative registered under this

There are provisions in relation to foreign co-operatives similateasure may be either trading or non-trading.

to corresponding provisions in the Financial Institutions and " cjayse 14: Trading co-operatives

proposed Friendly Societies (South Australia) Codes. Aforeignrhis clause requires a trading co-operative to have a share capital
co-operative will not be able to carry on business in Southynq 5 minimum number of members.

Australia unlessiitis registered under the South Australia Act. A~ ¢|ayse 15: Non-trading co-operatives

foreign co-operative so registered will be subject to at least the-q |5 se provides that a non-trading co-operative may or may not
core consistent provisions which are to be prescribed. Reciprocglyye 4 share capital, but must not give returns or distributions on
arrangements will apply in the consistent legislation of participatg,mi,s or share capital other than the nominal value of shares (if
ing jurisdictions. Provision has also been included for a Soutl‘hny) on winding up

Australian co-operative and a foreign co-operative to consolidate DIVISION 2—FORMATION MEETING

all or any of their assets, liabilities and undertakings by way of  ~|3use 16: Formation meeting

merger or transfer of engagements. . This clause provides that a formation meeting must be held before
External administration provisions are similar to those in the, ,onosed co-operative can be registered, and specifies the matters
Financial Institutions and proposed Friendly Societies (Southa: mst be considered at the meeting and the persons who must
Australia) Codes. The Commission is given powers of inspection;ranq the meeting

and special investigation similar to powers in the current Act. DIVISION 3—APPROVAL OF DISCLOSURE STATEMENT
Savings and transitional provisions provide for the transition AND RULES

between the requirements of the current Act and the proposed ~|5use 17: Approval of disclosure statement

legislation. . ) . This clause provides that a draft disclosure statement of a proposed

A significant number of co-operatives operate in the agriculturay, 4 jing co-operative must be submitted to the Corporate Affairs
sector and in many instances a member's livelihood is related t0 @&, mmissjon at least 28 days before the formation meeting is due to
co-operative’s viability. The South Australian Government iSpq helq. |f the Commission does not otherwise notify the person who

supportive of the objective of maintaining viable co-operatives whichy  mitted the draft disclosure statement at least 5 days before the
can contribute to the progress of the South Australian economy angmation meeting is due to be held, the Commission is to be

which provide an alternative democratic structure to companies. qnsidered to have approved the statement.
The Co-operative Federation of South Australia is very sup-~ cjause 18: Approval of rules

portive of the proposals. This clause provides that a draft of the rules proposed for the co-
| commend the Bill to the House. operative must be submitted to the Commission at least 28 days
Explanation of Clauses before the formation meeting is due to be held. The Commission may
PART 1 approve or refuse to approve the rules and must give notice in
PRELIMINARY writing of its decision to the person who submitted the draft rules.
DIVISION 1—INTRODUCTORY DIVISION 4—REGISTRATION OF PROPOSED
Clause 1: Short title CO-OPERATIVE
This clause is formal. Clause 19: Application for registration of proposed co-operative
Clause 2: Commencement This clause deals with the making of an application for registration
This clause provides for commencement of the measure on a day td a proposed co-operatives.
be fixed by proclamation. Clause 20: Registration of co-operative

Clause 3: Objects of this Act This clause deals with the registration of co-operatives.
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Clause 21: Incorporation and certificate of registration This clause provides that a co-operative has the legal capacity of a
This clause provides that the incorporation of a co-operative takesatural person and specifies certain particular powers of co-opera-
effect on the registration of the co-operative. tives.

DIVISION 5—REGISTRATION OF AN EXISTING BODY Clause 41: Restrictions on co-operatives in rules
CORPORATE This clause provides that a co-operative’s rules may contain

Clause 22: Existing body corporate can be registered restrictions or prohibitions on the exercise by the co-operative of a
This clause provides that a body corporate may apply to th@ower, and that the clause is contravened if a co-operative exercises
Commission to be registered as co-operative under the Act. a power contrary to an express restriction or prohibition in its rules.

Clause 23: Formation meeting Clause 42: Results of contravention of restriction in rules

This clause provides for the holding of a formation meeting by aThis clause provides that the exercise of a power or the doing of an
body corporate, at which a special resolution approving of thesct in contravention of clause 41 is not invalid merely because of the

proposed registration must be passed. contravention.
Clause 24: Application for registration o DIVISION 3—PERSONS HAVING DEALINGS WITH
This clause deals with the making of an application for registration CO-OPERATIVES
ofa tl)ody corporate as a co-operative. Clause 43: Assumptions entitled to be made
Clause 25: Requirements for registration This clause provides that a person is entitled to make the assumptions

This clause deals with the registration of a body corporate as & ¢ clause 44 in relation to dealings with a co-operative and persons

operative under this Division. ho h r purport to h ired titl roperty from -
Clause 26: Certificate of registration ;”pgrat?\)"f_ or purport to have acquired title to property from a co
0

This clause requires the Commission to issue a certificate Clause 44: Assumptions

registration to a body corporate that has been registered as a ; o : . . .
operative and publish notice of the issue of the certificate in th%il’gigl3:5;3&323%3;2;3552%;ptlons which a person is entitled to

Gazette - .
. ; ; Clause 45: Person who knows or ought to know is not entitled
Clause 27: Effect of registration ake assumptions

This clause describes the effect of registration and incorporation af, . g
a body corporate as a co-operative. his clause provides that a person who knows or ought to know that
DIVISION 6—CONVERSION OF CO-OPERATIVE an assumption is incorrect is not entitled to make that assumption.
Clause 28: Conversion of co-operative Clause 46: Lodgment of documents not to constitute constructive

This clause provides that a co-operative may convert from a ca<nowledge _ . )
operative with share capital to one without share capital (or vice NiS clause provides that a person is not to be considered to have

versa) or from trading to non-trading (or vice versa). constructive knowledge of documents (other than those relating to
DIVISION 7—APPEALS registrable charges) lodged with the Commission.
Clause 29: Appeal against refusal to approve disclosure_ Clause 47: Effect of fraud _ _
statement This clause provides that a person’s entitlement to make assumptions

This clause provides that the person who submitted a draft disclosukder this Division is not affected by the fraudulent conduct of, or
statement to the Commission may appeal to the District Court if théorgery by, a person, unless the person attempting to rely on the
Commission refuses or fails to approve the statement. assumption has actual knowledge of the fraudulent conduct or

Clause 30: Appeal against refusal to approve draft rules forgery.
This clause provides that the person who submitted draft rules to the DIVISION 4—AUTHENTICATION AND EXECUTION OF
Commission may appeal to the District Court if the Commission DOCUMENTS AND CONFIRMATION OF CONTRACTS
refuses or fails to approve the rules. Clause 48: Common seal

Clause 31: Appeal against refusal to register This clause provides that a document or proceeding requiring
This clause provides that the applicants for registration of a proposeglithentication by a co-operative may be authenticated under the
co-operative may appeal to the District Court if the Commissioncommon seal of the co-operative.
refuses or fails to register the co-operative. Clause 49: Official seal

Clause 32: Commission to comply with Court determination This clause provides that a co-operative may have one or more
This clause provides that the Commission must comply with afficial seals, each of which must be a facsimile of the co-operative’s

determination of the District Court under this Division. common seal, to be used in place of its common seal outside the
DIVISION 8—GENERAL State where the common seal is kept.
Clause 33: Stamp duty exemption for certain co-operatives Clause 50: Authentication need not be under seal
This clause provides a stamp duty exemption for certain co-operafhis clause provides that a document or proceeding may be
tives. authenticated by the signature of a director and a director or officer

Clause 34: Acceptance of money by proposed co-operative  of a co-operative, and need not be under seal.
This clause requires money accepted by a proposed co-operative to Clause 51: Co-operative may authorise person to execute deed
be held on trust until the co-operative is registered, and to be retumeghs clause provides that a co-operative may authorise a person as
if the proposed co-operative is not registered within 3 months ofts agent or attorney to execute deeds on its behalf.
acceptance of the money. . Clause 52: Execution under seal

Clause 35: Issue of duplicate certificate This clause provides for the validity of documents executed under

This clause provides for the issuing by the Commission of ; o ;
duplicate certificate of registration under certain circumstances. aisnetglr;vSaneig &fﬁgﬁéﬁ%ﬂgfggﬁﬂ?;]lgdogénfnsei?l was inany way

PART 3 . i
LEGAL CAPACITY AND POWERS polause 53: Contractual formalities | itvof
DIVISION 1—GENERAL POWERS IS Clause proviaes that a person acting unaer the autnority or a co-

operative may make, vary or discharge a contract on behalf of the

Clause 36: Effect of incorporation go-operative.

This clause describes the effect of incorporation on a co-operativ a 54- Oth . t t t " "
Clause 37: Power to form companies and enter into joint ause >4. Uther requirements as 1o consent or sanction no

ventures affected

This clause provides that, in addition to other powers, a co-operativenis clause provides that this Division does not affect other legal
has power to form companies and enter into joint ventures, requirements as to consent or sanction in relation to contractual

DIVISION 2—DOCTRINE OF ULTRA VIRES ABOLISHED procedures.

Clause 38: Interpretation (Clause 55: Transitional o . N
This clause provides guidance in the interpretation of this Division.This clause provides for the transitional operation of this Division.
Clause 39: Doctrine of ultra vires abolished DIVISION 5—PRE-REGISTRATION CONTRACTS

This clause provides that the objects of this Division are to provide ~Clause 56: Contracts before registration

that the doctrine ofiltra viresdoes not apply to co-operatives and This clause provides for the entering into on behalf of a proposed co-

to ensure that a co-operative’s officers and members give effect toperative, and the later ratification by a co-operative, of pre-

the provisions of the co-operative’s rules relating to the primaryregistration contracts.

activities or powers of the co-operative. Clause 57: Persons may be released from liability but is not
Clause 40: Legal capacity entitled to indemnity
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This clause provides that the person who entered into the pre- Clause 77: Repayment of shares on expulsion
registration contract may be released from liability but is not entitledThis clause provides for the repayment of the amount paid up on a

to an indemnity. member’s shares when the member is expelled from the co-opera-
Clause 58: This Division replaces other rights and liabilities  tive.
This clause provides that this Division replaces any rights or DIVISION 3—DEATH OF MEMBER
liabilities anyone would otherwise have in relation to a pre-regis- Clause 78: Meaning of ‘interest’
tration contract. This clause defines a deceased member’s ‘interest’ for the purposes
PART 4 of this Division.
MEMBERSHIP Clause 79: Transfer of share or interest on death of member
DIVISION 1—GENERAL This clause provides for the transfer of a member’s shares or interest
Clause 59: Becoming a member in a co-operative on the death of the member.
This clause provides for the admission of persons as members of a Clause 80: Transfer of small shareholdings and interests on
co-operative. death
Clause 60: Members of associations This clause provides for the transfer of a member’s shares or interest
This clause provides for the admission of co-operatives and othen a co-operative on the death of the member, where the total value
bodies corporate as members of an association. of the shares or interest is less than $10 000 (or such other amount
Clause 61: Members of federations as prescribed).
This clause provides for membership of a federation. Clause 81: Value of shares and interests
Clause 62: Qualifications for membership This clause provides that the value of the shares or interest of a
This clause prescribes qualifications for membership of a codeceased member is to be determined for the purposes of this
operative. Division in accordance with the rules of the co-operative.
Clause 63: Membership may be joint Clause 82: Co-operative protected
This clause provides that membership of a co-operative may be jointhis clause provides that any transfer of property made by the board
Clause 64: Members under 18 years of age of a co-operative in accordance with this Division is valid and
This clause provides for the membership of a co-operative by natur&fffectual against any demand made on the co-operative by any other
persons under 18 years of age. person.
Clause 65: Representatives of bodies corporate DIVISION 4—DISPUTES INVOLVING MEMBERS

This clause provides that a body corporate that is a member of aco- Clause 83: Grievance procedure

operative may appoint a person to represent it in respect of it¥his clause requires the rules of a co-operative to provide for a

membership. grievance procedure, which must allow for the application of natural
Clause 66: Notification of shareholders and shareholdings  justice, for dealing with disputes under the rules between members

This clause requires a body corporate that is a member of a c@nd the co-operative and between members of the co-operative.

operative to notify the board of directors of the co-operative (if Clause 84: Application to Supreme Court

requested) of the body corporate’s shareholders and shareholdingdis clause provides that a member of a co-operative may make
Clause 67: Circumstances in which membership ceases—all c@pplication to the Supreme Court for an order declaring and

operatives enforcing the rights or obligations of members or the co-operative.
This clause prescribes the circumstances under which membership DIVISION 5—OPPRESSIVE CONDUCT OF AFFAIRS
of a co-operative ceases. Clause 85: Interpretation
Clause 68: Additional circumstances in which membershipThis clause provides for an extended definition of ‘member’ for the
ceases—co-operatives with share capital purposes of this Division.
This clause provides additional circumstances in which membership Clause 86: Application of Division
of a co-operative with share capital ceases. This clause provides that this Division does not apply in respect of
Clause 69: Carrying on business with too few members anything done under or for the purposes of Part 6 (Active member-

This clause prescribes the minimum number of members allowed fahip).
co-operatives, associations and federations and provides that the Clause 87: Who may apply for court order?
directors of a co-operative which carries on business for more thahhis clause specifies who may apply to the Court for an order under
28 days after the number of members falls below the minimum arghis Division.
guilty of an offence. Clause 88: Orders that the Supreme Court may make
DIVISION 2—RIGHTS AND LIABILITIES OF MEMBERS This clause provides that the Court may make any order it thinks fit
Clause 70: Rights of membership not exercisable until registereth respect of an application under this Division, including but not
etc. limited to the orders specified.
This clause provides that rights of membership are not exercisable Clause 89: Basis on which Supreme Court makes orders
until the member's name appears on the co-operative’s register dhis clause describes the basis on which the Court may make orders
members and payment is made and shares acquired by the memharder this Division.
Clause 71: Liability of members to co-operative Clause 90: Winding up need not be ordered if oppressed
This clause describes the liability of members of a co-operative. members prejudiced
Clause 72: Co-operative to provide information to person This clause provides that the Court need not make an order for the
intending to become a member winding up of a co-operative if the winding up would unfairly
This clause requires the board of a co-operative to provide certaiprejudice an oppressed member.
information to each person intending to become a member of the co- Clause 91: Application of winding up provisions

operative. This clause provides for the application of the winding up provisions
Clause 73: Entry fees and regular subscriptions of the Act where an order for winding up is made by the Court under
This clause provides that the rules of a co-operative may require tHéis Division.
payment by members of entry fees and regular subscriptions. Clause 92: Changes to rules
Clause 74: Members etc. may be required to deal with co-This clause provides for the effect of an alteration of a co-operative’s
operative rules resulting from an order of the Court under this Division.

This clause provides that the rules of a co-operative may contain Clause 93: Copy of order to be lodged with Commission
provisions requiring members to have any specified dealings witfrhis clause requires an applicant for an order under this Division to
the co-operative for a fixed period, such as the sale of productedge a copy of the order with the Commission within 14 days after
through or to the co-operative or obtaining supplies or serviced is made.
through or from the co-operative. DIVISION 6—PROCEEDINGS ON BEHALF OF A
Clause 75: Fines payable by members CO-OPERATIVE BY MEMBERS AND OTHERS
This clause provides for the imposition of a fine by a co-operative  Clause 94: Bringing, or intervening in, proceedings on behalf of
on a member for any infringement of the rules of the co-operativea co-operative
if the rules of the co-operative so provide. This clause specifies who may bring or intervene in proceedings on
Clause 76: Charge and set-off of co-operative behalf of a co-operative.
This clause provides for charges on certain property of members and Clause 95: Applying for and granting leave
ex-members where a debt is owed to a co-operative, and the set dfhis clause provides that a person referred to in clause 94 may apply
of any amount paid towards satisfaction of that debt. to the Supreme Court for leave to bring or intervene in proceedings,
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and specifies the circumstances in which the Court must grant the Clause 116: What are active membership provisions and

application. resolutions?
Clause 96: Substitution of another person for the person grantedhis clause defines what active membership provisions and reso-
leave lutions are.
This clause specifies the persons who may apply to the Court for aBIVISION 2—RULES TO CONTAIN ACTIVE MEMBERSHIP
order that they be substituted for a person to whom leave has been PROVISIONS
granted under clause 95. Clause 117: Number of primary activities required
Clause 97: Effect of ratification by members This clause states that a co-operative must have at least one primary

This clause provides for the effect of a ratification or approval ofactivity.
conduct by members of a co-operative on an application under clause Clause 118: Rules to contain active membership provisions

95. ) . . . This clause requires the board of a co-operative to ensure that the
Clause 98: Leave to continue, compromise or settle proceedinggjles of the co-operative contain active membership provisions in
brought, or intervened in, with leave accordance with this Part.

This clause provides that proceedings brought or intervened in with - clause 119: Factors and considerations for determining primary
leave must not be discontinued, compromised or settled without thgctivities

leave of the Court. This clause specifies the factors and considerations for determining
Clause 99: General powers of the Supreme Court which of a co-operative’s activities are its primary activities, and for

This clause empowers the Court to make orders and give directionfatermining an appropriate activity test in relation to each primary
in relation to proceedings brought or intervened in under thisactivity.

Division. Clause 120: Active membership provisions—trading co-opera-
Clause 100: Power of Supreme Court to make costs order  tjyes PP g P

This clause empowers the Court to make a costs order in relation tyjs clause provides for the active membership provisions required
proceedings brought or intervened in with leave under clause 95.tor trading co-operatives.

PART 5 Clause 121: Regular subscription—active membership of non-
] RULES trading co-operative

(Clause 101: Effect of rules . This clause provides that payment of a regular subscription is an
This clause describes the effect of the rules of a co-operative aSfequate active membership requirement for a non-trading co-
contract under seal between the co-operative and each membgherative.

between the co-operative and each director, the principal executiveé” nv/iS|oN 3—ACTIVE MEMBERSHIP RESOLUTIONS
officer and the secretary, and between a member and each other ~|3.e 122: Notice of meeting

member. : : e : : :
. This clause provides for the giving of notice of a meeting at which
Thig lglljslsuesé Ozfecs:grri]lt)?agt (t)rflémr?es uired form and content of a cd®" active membership resolution is to be proposed.
operative’s ruFI)es q Clause 123: Eligibility to vote on active membership resolution
Clause 103: Purchase and inspection of copy of rules Oﬂgfn%glrjssﬁseggg'ﬁ%g‘ah":h members are eligible to vote on an active

This c!au’se provides for the purchase and inspection of a ¢ Clause 124: Eligibility of directors to vote on proposal at board
operative’s rules. meeting

Clause 104: False copies of rules . . . . -
- : - is clause specifies which directors are eligible to vote at a board
This clause provides that a person who gives a faise copy of the ru'??aeting on a proposal to submit an active membership resolution to

of a co-operative to a member or a person intending to become

; p ting of the co-operative.
member is guilty of an offence. mee , .
Clause 105: Model rules Clause 125: Other entitlements of members not affected

This clause provides for the approval of model rules by thel his clause provides that this Division does not affect other enti-

i ; ; - tlements of members.
Commission by notice published in tBazette
Clause 106: Rules can only be altered in accordance with this DIVISION 4—CANCELLATION OF MEMBERSHIP OF

Act INACTIVE MEMBERS

This clause provides that the rules of a co-operative cannot be alter%%_dause 126: Cancellation of membership of inactive member

except in accordance with this measure. This clause provides for the cancellation of the membership of an
Clause 107: Approval of alteration of rules inactive member. L .

This clause provides that a proposed alteration of a co-operative’s Clause 127: Share to be forfeited if membership cancelled

rules must be approved by the Commission before the passing of tHais clause provides that the shares of a member are to be forfeited

resolution to alter the rules. at the same time as the member’'s membership is cancelled under
Clause 108: Alteration by special resolution clause 126. _ _

This clause provides that the rules of a co-operative must be altered  Clause 128: Failure to cancel membership—offence by director

by special resolution unless otherwise specified in this Part. This clause provides that failure by the board of a co-operative to
Clause 109: Alteration by resolution of board cancel amembership as required by this Part ren_ders a d_|rector who

This clause provides that certain alterations to a co-operative’s rule§id not use all due diligence to prevent that failure guilty of an

may be effected by a resolution passed by the board. offence.

Clause 110: Alteration does not take effect until registered Clause 129: Deferral of forfeiture by board _
This clause provides that an alteration of a co-operative’s rules dogdhis clause provides that cancellation of a membership may be
not take effect unless and until it is registered by the Commissiondeferred by the board for periods up to 12 months. _
Clause 111: Appeal against refusal to approve alteration ~ Clause 130: Cancellation of membership prohibited in certain
This clause provides for an appeal to the District Court againsgircumstances . ]
refusal by the Commission to approve an alteration to a coJ his clause provides that cancellation of a member's membership
operative’s rules. is prohibited in certain specified circumstances. )
Clause 112: Appeal against refusal to register alteration Clause 131: Notice of intention to cancel membership
This clause provides for an appeal to the District Court againsT his clause provides for the giving of notice to a member of the
refusal by the Commission to register an alteration to a cointention to cancel their membership.
operative’s rules. Clause 132: Order of Supreme Court against cancellation
Clause 113: Registrar to comply with Court determination This clause empowers the Supreme Court to order against the
This clause requires the Commission to comply with a determinatiosancellation of a membership.

of the District Court on an appeal under this Part. Clause 133: Repayment of amounts due in respect of cancelled
PART 6 membership
ACTIVE MEMBERSHIP This clause requires a co-operative to repay certain amounts to a
DIVISION 1—DEFINITIONS former member or otherwise apply those amounts within 12 months
Clause 114: Primary activity—meaning after the cancellation of the former membership.
This clause defines the expression ‘primary activity’. Clause 134: Interest on deposits and debentures
Clause 115: What is active membership? This clause provides for the accrual of interest when amounts owed

This clause defines ‘active membership’ for the purposes of the Acto a former member are applied as a deposit with the co-operative
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or the co-operative allots or issues debentures to the former membéhis clause provides for the notification of non-beneficial ownership

in satisfaction of the amount owed. of shares where this was not notified at the time of transfer.

Clause 135: Repayment of deposits and debentures _ Clause 155: Notice of non-beneficial ownership not notified at
This clause provides for the repayment of the deposits and debe#Me of transfer ) . .
tures referred to in clause 139. This clause provides that, where notice of non-beneficial ownership

Clause 136: Register of cancelled memberships has been given under clause 154, but on registration of the transfer
This clause requires a co-operative to keep a register of cancelléqe transferee holds some or all of those shares beneficially, notice
memberships. of that fact must be given to the co-operative. -~
DIVISION 5—ENTITLEMENTS OF FORMER MEMBERS OF Clause 156: Registration as beneficial owner of shares notified

TRADING CO-OPERATIVE as non-beneficially transferred .
Clause 137: Application of Division This clause requires notification of a change in the nature of a

. ) o VS : ; _person’s shareholding.
ggg;‘ﬁéﬁ? provides that this Division only applies to trading co™' ) <2 57 Notification of change in nature of shareholding

Clause 138: Former shareholders to be regarded as shareholder§"is clause provides that, for the purposes of this Division, a person
for certain purposes is presumed to have been aware of a circumstance of which an

This clause provides that former shareholders are to be regarded §&Ployee or agent of the person was aware.
shareholders for certain purposes. Clause 158: Presumption of awareness

Clause 139: Entitlements of former shareholders on mergers etd his clause specifies certain circumstances in which non-beneficial
y iwnership of shares will be presumed.

This clause provides for the entitlements of a former member whos® Clause 159: Presumption that shares held non-beneficially

shares have been forfeited within 5 years of a merger of, or a transfer,_. | h h : cial cial
of engagements by, the co-operative of which he/she was a membﬁ-rrh'S clause requires the noting of beneficial and non-beneficia
: interests in a co-operative’s register of members.

Thig ggﬁgelg?(:)vsi g é—;)ltfo?ftﬁgwggt?é?frglp Zﬁgjﬁtg ?JS;Z'E%daSBg;gz Clause 160: Noting of beneficial and non-beneficial interests in
; isters of members
under clause 134 (repayment of amounts due in respect of cancell is clause provides for the registration of a trustee, executor or

membership) or clause 135 (repayment of deposits and debentur: - - f -
against any entitlement of the person under clause 134. eﬁeﬂ'gﬁgaﬁgﬁsﬁ tvr\‘lﬁgﬁgjseag da share in a co-operative previously

Clause 141: Entitlement to distribution from reserves . ; :
This clause provides for the entitlement of former members to an ha(r:ézuse 161: Registration as trustee etc. on death of owner of

distribution from the reserves ,Of the co-operative that takes plac his clause provides for the registration of an administrator as the
within 5 years after the person's membership was cancelled. older of a share in a co-operative previously held by a person who
Clause 142: Registrar may exempt co-operatives from prowsnonE]

. - h as become mentally or physically incapable.
This clause empowers the Commission to exempt co-operatives from ™ /sa 162: Registration as administrator of estate on incapacity
all or some of the provisions of this Division.

PART 7 of shareholder
SHARES This clause provides for the registration of the Official Trustee in
Bankruptcy as the holder of a share in a co-operative previously held
| D!V|S|ON_hoATURE OF SHARES by a person who has become bankrupt.
[Clause 143: Nature of shares in co-operative . Clause 163: Registration as Official Trustee in Bankruptcy
This clause describes the nature of a share or other interest in a ¢njs clause provides for the registration of an administrator as the

operative. holder of a share in a co-operative previously held by a person who
) DIVISION 2—DISCLOSURE has become mentally or physically incapable.
Clause 144: Disclosures to members Clause 164: Liabilities of persons registered as trustee or

This clause requires the board of a co-operative to provide a membgfministrator
with a disclosure statement, in the specified form, before shares afigis clause providers for the liability of persons registered as holders

issued to the member. of shares under clauses 161, 162 and 163.
DIVISION 3—ISSUE OF SHARES Clause 165: Notice of trusts in register of members
Clause 145: Shares—general This clause provides for the noting in the register of members, with

This clause provides for the amount of share capital, the value ghe consent of the co-operative, of shares held on trust.
shares and the classes of shares of a co-operative, and states thatClause 166: No notice of trust as provided by this Division

with certain exceptions, shares must not be issued to a non-membghis clause provides that no notice of a trust is to be entered on a

Clause 146: Minimum paid-up amount register except as provided in this Division.
This clause provides that a share must not be allotted unless atleast  DI|VISION 5—SALE OR TRANSFER OF SHARES
10 per cent of the nominal value of the share has been paid. Clause 167: Sale or transfer of shares
Clause 147: Shares not to be issued at a discount This clause provides for the sale or transfer of shares.
This clause states that a co-operative must not issue shares at a Clause 168: Transfer on death of member
discount. . This clause provides for the transfer of shares on the death of a
Clause 148: Issue of shares at a premium member.
This clause provides for the issue of shares at a premium. Clause 169: Restriction on total shareholding
Clause 149: Joint ownership of shares This clause places a restriction of 20 per cent (or a lower percentage
This clause allows joint ownership of shares. . specified in the rules of a co-operative) on the total shareholding to
Clause 150: Members may be required to take up additionabe held by a shareholder.
shares Clause 170: Transfer not effective until registered

This clause provides that members may be required to take uphis clause provides that a transfer of shares is not effective until
additional shares. Clause 156 provides for the issue of bonus shanesyistered.

by a co-operative. DIVISION 6—RE-PURCHASE OF SHARES

Clause 151: Bonus share issues Clause 171: Purchase and repayment of shares
This clause places a number of restrictions on the issuing of bonukhis clause provides for the purchase and repayment of shares by a
shares by a co-operative. co-operative.

Clause 152: Restrictions on bonus shares Clause 172: Deposit or debentures in lieu of payment when share

This clause specifies the content of the notice which must be giverepurchased

to members of the meeting or postal ballot at which a specialhis clause provides that a co-operative may apply an amount owed

resolution is to be proposed for the approval of a bonus share issugnder clause 171 as a deposit or allot or issue debentures in
Clause 153: Notice in respect of bonus shares satisfaction of the amount.

This clause provides that notice of non-beneficial ownership of Clause 173: Cancellation of shares

shares (where this is reasonably expected) must be given at the tirfiéais clause requires a co-operative to cancel any share purchased by

of the transfer of those shares. or forfeited to the co-operative.
DIVISION 4—BENEFICIAL AND NON-BENEFICIAL PART 8
INTERESTS IN SHARES VOTING
Clause 154: Notice of non-beneficial ownership at time of DIVISION 1—VOTING ENTITLEMENTS

transfer Clause 174: Application of Part
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This clause applies this Part to all voting whether at meetings or iThis clause provides for the holding of annual general meetings by

ballots. co-operatives.

Clause 175: Voting Clause 200: Special general meetings
This clause describes a member’s right to vote. This clause provides for the convening of special general meetings.

Clause 176: Voting by proxy Clause 201: Notice of meetings
This clause provides for voting by proxy. This clause requires the giving of 14 days notice to members of each

Clause 177: Restriction on voting entittement under power ofgeneral meeting. )
attorney Clause 202: Quorum of meetings _

This clause places a restriction on the voting entitlement under &his clause makes provision for the quorum for a meeting of a co-
power of attorney. operative to be specified in its rules and provides that business

Clause 178: Restriction on voting by representatives of bodie§annot be transacted without a quorum present.
corporate Clause 203: Decision at meetings o _

This clause places a restriction on voting by representatives of bodidghis clause provides for the manner of determining a question for
corporate. decision at a general meeting. _ o

Clause 179: Inactive members not entitled to vote Clause 204: Convening of general meeting on requisition
This clause provides that inactive members are not entitled to vote his clause provides for the convening of a general meeting on the

Clause 180: Control of the right to vote requisition of at least 20 per cent of members or any lesser percent-
This clause prohibits a person from controlling the exercise of théde specified in the rules.
right to vote of a member. Clause 205: Minutes ) o _

Clause 181: Effect of relevant share and voting interests onf his clause provides for the entering and confirming of minutes of
voting rights each general meeting, board meeting and sub-committee meeting.
This clause provides that a member of a co-operative is not entitled PART 9
to vote if another person has a relevant interest in any share held by MANAGEMENT AND ADMINISTRATION OF
the member or in the right to vote of the member. COOPERATIVES

Clause 182: Rights of representatives to vote DIVISION 1—THE BOARD
This clause provides for the rights of representatives of membersto Clause 206: Board of directors o
vote. This clause provides that the business of a co-operative is to be

Clause 183: Other rights and duties of members not affected bg‘lanaged by a board of directors which may exercise all the powers
ineligibility to vote f the co-operative other than those that must be exercised by the co-

This clause provides that other rights and duties of members are ngPerative in general meeting.
affected by ineligibility to vote. Clause 207: Election of directors

Clause 184: Vote of disentitled member to be disregarded ~ This clause provides for the election of directors.
This clause provides that any vote of a disentitled member is to b%hidause 208: Qualification of directors

disregarded. s clause specifies the qualification of directors.
DIVISION 2—RESOLUTIONS Clause 209: Disqualified persons
Clause 185: Decisions to be by ordinary resolution This clause specifies disqualified persons who must not act as a

This clause provides that, except as otherwise provided, decisiofftrector or directly or indirectly take part in or be concerned with the

_operative ar min rdinary resolution.  management of a co-operative. _
by %i:;uggelgg:vg%ﬁl;cr)ybr%g;ﬁior:sed by ordinary resolutio Clause 210: Meeting of the board of directors

This clause defines ‘ordinary resolution’ This clause provides for the holding of board meetings.
Clause 187: Special resolutions ' Clause 211: Transaction of business outside meetings
This clause defines ‘special resolution’ This clause provides for the transaction of business by the board

Clause 188: How majority obtained is ascertained Ou%lda%ts)g%rfzmsggz?;directors
This clause specifies how a majority obtained at a meeting or b5fhis clause prdvides for the appointment of deputy directors
postal ballot is to be ascertained. o Clause 213: Delegation by board )
ThisCL?gjseelggfnl”ﬂItzilr:céwca;%?n?sysic(:)?]?c:ndlisssalﬁgw a proposed speci Ihis clause allows the board to delegate the exercise of specified
resolution before it is passed. cor;r?m)itqge(omer than the power of delegation) to a director or
Clause 190: Declaration of passing of special resolution :

This clause provides for proof by declaration of the passing of a- (Clause 214: Removal from and vacation of office )
special resolution at meetings and by postal ballot. his clause provides for the removal from and vacation of office of

a director.

(Clause 191: Effect of special resolution . DIVISION 2—DUTIES AND LIABILITIES OF DIRECTORS,
This clause provides for the date from which special resolutions take OFFICERS AND EMPLOYEES
effect.

Clause 215: Meaning of ‘officer’

Clause 192: Lodgment of special resolution This clause defines ‘officer’ for the purposes of this Division.

This clause requires the lodgment of special resolutions with the " c|5use 216: Officers must act honestly

Commission for registration. This clause requires officers of co-operatives to act honestly in the

Clause 193: Decision of Commission on application to registereyercise of their powers and the discharge of the duties of their
special resolution offi

- . o . . . office.
This clause requires the Commission to register a special resolution ' c|ayse 217: Standard of care and diligence required
if satisfied of certain matters. This clause specifies the standard of care and diligence required of

Clause 194: Postal ballots Clause 218: Improper use of information or position
This clause provides for the holding of postal ballots. This clause prohibits the improper use of information or position by
Clause 195: Special postal ballots officers of co-operatives.
This clause provides for the holding of special postal ballots. Clause 219: Court may order payment of compensation
Clause 196: When is a special postal ballot required? This clause empowers a court that convicts a person for contraven-
This clause specifies the circumstances in which a special postgbn of this Division to order payment of compensation by the
ballot is required. . convicted person to the co-operative.
Clause 197: Holding of postal ballot on requisition Clause 220: Recovery of damages by co-operative
This clause provides for the requisitioning by members of a postafhis clause provides for the recovery of damages by a co-operative
ballot. from a person who has contravened this Division, whether or not the

Clause 198: Expenses involved in postal ballots on requisitionperson has been convicted of an offence.
This clause describes the expenses that are to be considered to Clause 221: Other duties and liabilities not affected
constitute the ‘expenses involved in holding the ballot’ for theThis clause provides that this Division does not affect other legal
purposes of clause 197. duties and liabilities relating to a person’s office or employment in
DIVISION 4—MEETINGS relation to a co-operative.
Clause 199: Annual general meetings Clause 222: Indemnification of officers and auditors
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This clause deals with the indemnification of officers and auditors. Clause 245: List of members to be furnished at request of
Clause 223: Adoption of Corporations Law provisions con- Registrar

cerning officers of co-operatives This clause requires a co-operative to provide a list of members at
This clause adopts and applies the provisions of sections 589 to 538e request of the Commission.
and 1307 of th€Corporations Lawin respect of co-operatives. Clause 246: Special return to be furnished at request of
DIVISION 3—RESTRICTIONS ON DIRECTORS AND Commission
OFFICERS This clause requires a co-operative to provide a special return at the
Clause 224: Directors’ remuneration request of the Commission.

This clause restricts directors’ remuneration to fees, concessions and  DIVISION 7—NAME AND REGISTERED OFFICE
other-benefits that are approved at a general meeting of the co- Clause 247: Name to include certain matter

operative. This clause specifies the required components of a co-operative’s
Clause 225: Certain financial accommodation to officers name.
prohibited Clause 248: Use of abbreviations
This clause prohibits officers from obtaining certain financial This clause allows the use of certain abbreviations in a co-operative’s
accommodation from the co-operative. name.
Clause 226: Financial accommodation to directors and associ-  Clause 249: Name to appear on business documents etc.
ates This clause requires the name of a co-operative to appear on its seal,
This clause provides for financial accommodation to directors anddvertisements and business documents.
associates of directors. Clause 250: Change of name of co-operative
Clause 227: Restriction on directors of certain co-operativesThis clause provides for the change of name of a co-operative.
selling land to co-operative Clause 251: Registered office of co-operative
This clause restricts directors of certain co-operatives from sellinghis clause requires a co-operative to have a registered office.
land to the co-operative. PART 10
Clause 228: Management contracts FUNDS AND PROPERTY
This clause provides that a co-operative must not enter into a DIVISION 1—POWER TO RAISE MONEY
management contract unless that contract has first been approved by cjause 252: Meaning of obtaining financial accommodation
special resolution. This clause includes a definition of financial accommodation’ for
Clause 229: Declaration of interest Clause 253: Funds to be raised in accordance with Act and

This clause requires directors to declare the nature and extent of apygulations
interest in contracts or proposed contracts with the co-operative. This clause requires fund raising by a co-operative to be in accord-

Clause 230: Declarations to be recorded in minutes ance with the measure and regulations.

This clause requires declarations under this Division to be recorded Clause 254: Limits on deposit taking

inthe minutes. This clause restricts the ability to take deposits to those co-operatives
Clause 231: Division does not affect other laws or rules which were authorised to do so prior to the commencement of this

This clause provides that this Division does not affect other laws omeasure.
rules restricting a director from having any interest in contracts with  Clause 255: Members etc. not required to see to application of

the co-operative. o money
Clause 232: Certain interests need not be declared This clause provides that members are not required to see to the
This clause specifies certain interests which need not be declare@pplication of money—provided to the co-operative by way of loan
DIVISION 5—ACCOUNTS AND AUDIT or deposit.

Clause 233: Requirements for accounts and accounting records  Clause 256: Commission’s directions re fundraising
This clause specifies requirements for accounts and accountinghis clause empowers the Commission to give directions to a co-
records of a co-operative. operative in relation to the obtaining by the co-operative of financial
Clause 234: Power of Commission to grant exemptions accommodation.
This clause empowers the Commission to grant exemptions from all Clause 257: Subordinated debt
or specified provisions of the regulations made for the purposes ofhis clause allows a co-operative to incur subordinated debt.

this Part. ) ) Clause 258: Application of Corporations Law to issues of
Clause 235: Meaning of ‘entity’ and ‘control’ debentures
This clause defines ‘entity’ and ‘control’ for the purposes of thisThis clause provides that the provisions of Parts 1.2A, 7.11 and 7.12
Division. ) ) of theCorporations Laware adopted and apply to and in respect of
Clause 236: Disclosure by directors debentures of a co-operative, except where an issue of debentures
This clause requires directors to make certain disclosures requirés made by a co-operative solely to members or solely to members
by the regulations. and employees.
Clause 237: Protection of auditors etc. Clause 259: Disclosure statement
This clause provides qualified privilege for auditors and persons whhis clause requires a co-operative to provide a disclosure statement,
publish documents prepared by auditors. containing the specified matters, where an issue of debentures is
Clause 238: Financial year solely to members or solely to members and employees of the co-
This clause provides for the financial year of a co-operative. operative.
DIVISION 6—REGISTERS, RECORDS AND RETURNS Clause 260: Approval of board for transfer of debentures
Clause 239: Registers to be kept by co-operatives This clause provides that a debenture of a co-operative cannot be
This clause specifies the registers to be kept by co-operatives. sold or transferred except with the consent of the board and in
Clause 240: Location of registers accordance with the rules of the co-operative.
This clause specifies the required location of a co-operative’s Clause 261: Application of Corporations Law—re-issue of
registers. redeemed debentures
Clause 241: Inspection of registers etc. This clause adopts and applies section 1051 ofttmporations Law
This clause provides for the inspection of registers. in relation to debentures issued by a co-operative to any of its
Clause 242: Use of information on registers members.
This clause restricts the use of information contained in a co- Clause 262: Compulsory loan by member to co-operative
operative’s registers. This clause provides that a co-operative may require its members to
Clause 243: Notice of appointment etc. of directors lend money, with or without security, to the co-operative, in

This clause requires the giving of notice to the Commission of theaccordance with a proposal approved by special resolution of the co-
appointment of a director, principal executive officer or secretary ofoperative.
the co-operative. Clause 263: Interest payable on compulsory loan

Clause 244: Annual report This clause provides for the rate of interest payable on a compulsory
This clause requires a co-operative to send to the Commission withiean.
the required period in each year an annual report containing specified DIVISION 2—CHARGES
particulars. Clause 264: Registration of charges
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This clause gives effect to Schedule 3 (Registration etc of Charge#f)e co-operative a list of the company’s shareholders within 28 days
and specifies the mortgages, charges and encumbrances to which #fieer the end of each financial year of the company and within 28

Schedule does not apply. days after a request by the Commission.
DIVISION 3—RECEIVERS AND OTHER CONTROLLERS Clause 282: Excess share interest not to affect loan liability
OF PROPERTY OF CO-OPERATIVES This clause provides that an excess share interest does not affect a
Clause 265: Receivers and other controllers of property of codoan liability of a member.
operatives _ Clause 283: Extent of operation of Division
This clause gives effect to Schedule 4 (Receivers, and otherhis clause describes the extent of the operation of this Division.
controllers, of property of co-operatives). Clause 284: Commission may grant exemption from Division

DIVISION 4—DISPOSAL OF SURPLUS FROM ACTIVITIES  Thjs clause allows the Commission to grant exemptions from the
Clause 266: Retention of surplus for benefit of co-operative operation of this Division.

This clause allows a co-operative to retain all or any part of its * pv/|SION 2—RESTRICTIONS ON CERTAIN SHARE
surplus for the benefit of the co-operative. OFFERS

Clause 267: Application for charitable purposes or members’  ~|3se 285: Share offers to which Division applies

purposes . . . This clause specifies the share offers to which this Division applies.
This clause provides that the rules of a co-operative may authorise "~ 5,se 286 Requirements to be satisfied before offer can be
the co-operative to-apply a specified proportion of its surplus for an ade ’

charitable purpose and that the rules of a trading co-operative may:; ™ : -
authorise the co-operative to apply a part of its surplus for supportin h\l/\?hcilc.'?utsrﬁss %?\?ilsf,ligitgggﬁg:ggrr:]te)gt%g)d%e satisfied before an offer

any activity approved by the co-operative. . A L
Clause 268: Distribution of surplus or reserves to members F-higl(ﬁgjgezgkrﬁ&gigggﬁ g?;%lrl%qrrgt'gbrgegﬁgrtgey discriminate

l—mzﬂg Lcj)srerer)srce)\r/\llcéis,tgo%tgrerz]glesrtgbutlon by atrading co-operative o Clause 288: Offers to be submitted to board first
Clause 269: Application of sﬁrplus to other persons This clause provides that offers to which this Division applies must

This clause provides for the crediting of a part of a co-operative'di'St be submitted to the board of the co-operative. .

surplus to a person who is not a member, but is qualified to be a Clause 289: Announcements of proposed takeovers concerning

; ; : . proposed company
crnehn;?svri,tﬁxér\:\éagoczfogaggtﬁvgproportlon tothe business done byhllﬁhis clause prohibits the public announcement of a proposed

DIVISION 5—ACQUISITION AND DISPOSAL OF ASSETS takeover involving the conversion of a co-operative to a company
Clause 270: Acquisition and disposal of assets where the person making the announcement knows that the an-
This clause provides that a co-operative must not do any of the thin uncement is false, is recklessly indifferent as to whether it is true
specified (relating to the acquisition and disposal of assets) exce ;alse, or hafs T)CI) ret_asonabl_e_ grofunds t];\or believing thattthe
as approved by means of a special postal ballot. pogé’ig};ance Ot obligations arising from theé announcement 1S
PART 11 : " i i
Clause 290: Additional disclosure requirements for offers
RESTRICTIONS ONCTgEOéEgXTIIS\I/ESN OF INTERESTS IN involving conversion to company

This clause specifies additional disclosure requirements for offers
DIVISION 1_RESTRIIC,:\;|.-I.|8'?\]ESSQI.§ SHARE AND VOTING involving the conversion of a co-operative to a company.

o Clause 291: Consequences of prohibited offer
Clause 271: Application of Part : pyl
: ! : : : This clause specifies the consequences of an offer to purchase shares
ggga(;il\?gse provides that this Part applies only to trading O a co-operative made in contravention of this Division.

. . - . S Clause 292: Commission may grant exemptions
Clause 272: Notice required to be given of voting interest his clause allows the Commission to grant exemptions from all or
This clause requires a person to give notice to a co-operative of & - itic 4 vrovisions of this Division
relevant interest, or the cessation of a relevant interest, in the rig P )

: PART 12
to vote of a member of the co-operative.
Clause 273: Notice required to be given of substantial share MERGER, TRANSFER OF ENGAGEMENTS, WINDING UP

interest DIVISION 1—MERGERS AND TRANSFERS OF

This clause requires a person to give notice to a co-operative of a ENGAGEMENTS

; ; ; ; ; Clause 293: Application of Division
substantial share interest, a substantial change in a substantial share A e
interest, or a cessation of a substantial shgre interest, in the ¢ His clause provides that this Division does not apply to a merger or
p ’ ransfer of engagements to which Part 14 (Foreign Co-operatives)

applies.

Clause 294: Mergers and transfers of engagements of local co-
eratives

This clause provides that any 2 or more co-operatives may con-
olidate all or any of their assets, liabilities or undertakings by way

f merger or transfer of engagements approved under this Division.

Clause 276: Shares to be forfeited to remedy contravention Clause 295: Requirements before application can be made
This clause provides that shares held in contravention of thid NS clause specifies the requirements which must be complied with
Division are declared to be forfeited by the board of the co-operativ@€fore an application can be made under this Division.
to the extent necessary to remedy the contravention. Clause 296: Disclosure statement required _

Clause 277: Powers of board in response to suspected contraTh'_S clause requires each co-operative to send to each of its members
vention adisclosure statement approved by the Commission at least 21 days
This clause specifies the powers of the board of a co-operative i€fore the ballot papers must be returned by members voting in the
response to a suspected contravention of clause 272. special postal ballot required by clause 300.

Clause 278: Powers of Supreme Court with respect to contra- Clause 297: Making an application o
vention This clause provides for the making of an application to the
This clause specifies the powers of the Supreme Court with respegommission for approval of a merger or transfer of engagements.
to a contravention of clause 272. Clause 298: Approval of merger

Clause 279: Co-operative to inform Commission of interest oveiT his clause provides that the Commission must approve a merger
20 per cent pursuant to an application under this Division if satisfied of certain
This clause requires a co-operative to inform the Commission of apecified matters.
relevant interest which exceeds the maximum permissible level. Clause 299: Approval of transfer of engagements

Clause 280: Co-operative to keep register This clause provides that the Commission must approve a transfer
This clause requires a co-operative to keep a register of notifiablef engagements pursuant to an application under this Division if
interests. satisfied of certain specified matters.

Clause 281: Unlisted companies to provide list of shareholders  Clause 300: Transfer of engagements by direction of Commission
This clause requires an unlisted company (within the meaning of th&his clause provides for a transfer of engagements by direction of
Corporations Lawthat is a member of a co-operative to furnish to the Commission.

operative.

Clause 274: Requirements for notices
This clause specifies the requirements for notices under thig
Division. p

Clause 275: Maximum permissible level of share interest
This clause specifies the maximum permissible level of a relevarﬁ
interest in shares of a co-operative.
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DIVISION 2—TRANSFER OF INCORPORATION This clause provides that the expenses of an administration are
Clause 301: Application for transfer payable out of the funds of the co-operative.
This clause provides for an application for transfer of incorporation ~ Clause 323: Liabilities arising from administration
of a co-operative to a company under Berporations Lawor a  This clause provides that an administrator is liable for any loss
body corporate that is incorporated, registered pr otherwiséncurred by the co-operative which is incurred because of any fraud,
established under a law that is prescribed for the purposes of thitishonesty, negligence or wilful failure to comply with the measure,

clause. the regulations or the co-operative’s rules by the administrator.
Clause 302: Requirements before application can be made Clause 324: Additional powers of Commission

This clause specifies the requirements that must be complied withhis clause provides the Commission with additional powers where

before an application can be made under clause 301. the Commission has appointed directors of a co-operative under
Clause 303: Meaning of ‘new body’ and ‘transfer’ clause 321.

This clause defines ‘new body’ and ‘transfer’ for the purposes of this  Clause 325: Stay of proceedings

Division. This clause provides for a stay of proceedings against a co-operative

Clause 304: New body ceases to be registered as co-operativvhere the Commission has appointed an administrator to conduct the
This clause provides that on the transfer of a co-operative under thiso-operative’s affairs.
Division the co-operative ceases to be registered as a co-operative Clause 326: Administrator to report to Commission

under this measure. _ o This clause requires an administrator to report to the Commission if
Clause 305: Transfer not to impose greater liability etc. requested to do so by the Commission.

This clause provides that a transfer of incorporation under this p|vISION 6—EFFECT OF MERGER ETC. ON PROPERTY,
Division must not impose greater or different liability on the LIABILITIES ETC.
members of the new body who were members of the co-operative. |ause 327: How this Division applies to a merger

(Clause 306: Effect of new certificate of registration ~~ Tpig cjause provides for the application of this Division to a merger
This clause describes the effect of a new certificate of registrationy co-operatives.

Clause 307: New body is a continuation of the co-operative Clause 328: How this Division applies to a transfer of engage-
This clause provides that the new body is the same entity as the boglyants ' PP gad
corporate constituted by the co-operative. This clause provides for the application of this Division to a transfer

[Clause 308: Stamp duty . - of engagements of a co-operative to another co-operative under
This clause provides that stamp duty previously paid is to be takepyision 1.

into account when assessing the stamp duty payable on an in- Clause 329: How this Division applies to a transfer of in-
poration

corporation or registration pursuant to a transfer under this Division,,
This clause provides for the application of this Division to a transfer

DIVISION 3—WINDING UP

Clause 309: Methods of winding up of incorporation under Division 2.

This clause provides that a co-operative may be wound up volun-' 5,6 330: Effect of merger etc. on property, liabilities etc.
tanlé,l by thilsé{wn:f Court orgn a certificate of ttt}e CtommlssmnThiS clause describes the effect of an event to which this Division

JLlause S519: Winding up on Lommission's ceruficate applies on the property, liabilities etc. of the relevant bodies.
This clause provides for winding up on a certificate given by the DIVISION 7—MISCELLANEOUS
Commission.

Clause 311: Application of Corporations Law to winding up
This clause provides that the provisions of Parts 5.4 to 5.7 and 9.
of theCorporations Laware adopted and apply to the winding up or
dissolution of a co-operative.

Clause 331: Grounds for winding up, transfer of engagements,
point of administrator
his clause specifies the grounds for a winding up, a transfer of
engagements and the appointment of an administrator. _
Clause 312: Restrictions on voluntary winding up Clause 332: Adoption of Corporations Law concerning reci-

; ; - T rocity with other jurisdictions
Ig_lgglee;gaserflaces certain restrictions on voluntary winding up of his clause provides that the provisions of Part 5.7A oiGoepo-

Clause 313: Commencement of members’ voluntary winding up{ft'ons Laware adopted and apply to and in respect of a co-opera-

This clause specifies when a members’ voluntary winding u

commences. :
Clause 314: Distribution of surplus—non-trading CO'Operétives%%-igFé(learits“e/:epsrovides that the provisions of Part 5.7B of@bepo-

'(I)’fh;s r?(lnar‘ﬂtsrg(ljjil;\og;/ gj()e_%if)%rrg}ie\zlglstnbutlon of surplus on awinding Upr_ations Laware adopted and apply to and in respect of a co-opera-
Clause 315: Liquidator vacancy may be filled by Commission tive. PART 13

This clause provides that a vacancy in the office of liquidator (in the

case of a voluntary winding up) may be filled by the Commission. ARRAgGOEMENgS AND RECONSTRUCTIOSNS
Clause 316: Review of liquidator’s remuneration DIVl I. N 1—GENERAL REQUIREMENTS

This clause provides for application to the Supreme Court for review Clause 334: Requirements for binding compromise or ar-

of the remuneration of a liquidator. rangement o . . .
Clause 317: Liability of member to contribute in a winding up This clause specifies the requirements for a binding compromise or

where shares are forfeited etc. arrangement. . ,

This clause provides for the liability of a member to contribute in a_ Clause 335: Supreme Court ordered meeting of creditors

winding up where their membership is cancelled within 2 years off his clause provides for a meeting ordered by the Supreme Court.

Clause 333: Adoption of Corporations Law concerning insolvent

the commencement of the winding up. Clause 336: Commission to be given notice and opportunity to
DIVISION 4—ADMINISTRATION OF make submissions o _ o

CO-OPERATIVE—ADOPTION OF CORPORATIONS LAW  This clause provides for the giving of notice to the Commission of
Clause 318: Adoption of Part 5.3A of Corporations Law the hearing of an application for an order under this Division.

This clause provides that the provisions of Part 5.3A and Division  Clause 337: Results of 2 or more meetings _
3 of Part 5.9 of theCorporations Laware adopted and apply to and This clause provides that the results of 2 or more meetings of

in respect of a co-operative as if it were a company. creditors to be held in relation to a proposed compromise or
DIVISION 5—APPOINTMENT OF ADMINISTRATOR arrangement are to be aggregated.

Clause 319: Appointment of administrator Clause 338: Persons disqualified from administering compromise
This clause provides for the appointment of an administrator by th&his clause specifies persons who are disqualified from adminis-
Commission. tering a compromise or arrangement approved under this measure.

Clause 320: Effect of appointment of administrator Clause 339: Adoption of provisions of Corporations Law and
This clause describes the effect of the appointment of an adminisxpplication to person appointed
trator. This clause provides for the application of certain provisions of

Clause 321: Revocation of appointment Schedule 4 to this measure, and the adoption and application of
This clause provides for the revocation of appointment of arsection 536 of theCorporations Law to persons appointed to
administrator by the Commission. administer a compromise or arrangement.

Clause 322: Expenses of administration Clause 340: Copy of order to be attached to rules
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This clause requires a co-operative to ensure that a copy of an ord€&his clause requires the jurisdiction of the Supreme Court under this
of the Supreme Court approving a compromise or arrangement Bart to be exercised m harmony with its jurisdiction under the
annexed to each future copy of the co-operative’s rules. Corporations Law

Clause 341: Directors to arrange for reports Clause 359: Commission may appear etc.
This clause requires the directors of a co-operative in respect dfhis clause allows the Commission to appear and be heard in any
which a compromise or arrangement has been proposed to instruygtoceedings under this Part.

that certain reports be prepared and made available. PART 14
Clause 342: Power of Supreme Court to restrain further FOREIGN CO-OPERATIVES
proceedings DIVISION 1—INTRODUCTORY

This clause empowers the Supreme Court to restrain further Clause 360: Definitions
proceedings in respect of a co-operative that has proposed This clause contains a number of definitions for the purposes of this
compromise or arrangement with any of its creditors. Part.

Clause 343: Supreme Court need not approve compromise or Clause 361: Co-operatives law
arrangement takeovers This clause provides for the declaration of a law of a State other than
This clause provides that the Supreme Court need not approveSputh Australia as a co-operatives law for the purposes of this Part.
compromise or arrangement unless it is satisfied of certain matters. DIVISION 2—REGISTRATION OF FOREIGN

DIVISION 2—EXPLANATORY STATEMENTS CO-OPERATIVES

Clause 344: Explanatory statement required to accompany notice Clause 362: Operation of foreign co-operative in South Australia
of meeting etc. This clause provides that a foreign co-operative must not carry on
This clause provides that an explanatory statement, containing thausiness in South Australla_untll itis re_glstered ur_1der this Part.
specified information, must be sent with every notice to creditors Clause 363: What constitutes carrying on business
convening the court-ordered meeting, and to members for th&his clause specifies what constitutes carrying on business.

purpose of the conduct of the special postal ballot. Clause 364: Application for registration of participating co-
Clause 345: Requirements for explanatory statement operative

This clause specifies further requirements for the explanatoryhis clause provides for an application for registration as a foreign

statement referred to in clause 345. co-operative by a participating co-operative.

Clause 346: Contravention of Division—offence by co-operative ~ Clause 365: Application for registration of non-participating co-
This clause provides that a contravention of this Division constitute§perative

an offence. This clause provides for an application for registration as a foreign
Clause 347: Provisions for facilitating reconstructions and Co-operative by a non-participating co-operative. S
mergers Clause 366: Commission to approve rules of non-participating
This clause specifies provisions for facilitating reconstructions ango-operative N .
mergers. This clause provides that a non-participating co-operative is not
DIVISION 3—ACQUISITION OF SHARES OF DISSENTING  €ligible for registration unless the Commission is satisfied as to
SHAREHOLDERS certain matters in relation to the co-operative’s rules.
Clause 348: Definitions Clause 367: Name of foreign co-operative

; - P : . ‘ his clause provides that a foreign co-operative is eligible for
This clause defines dissenting shareholder’ and ‘excluded share egistration if the name it proposes to use in South Australia is not

for the purposes of this Division. ; :
Clause 349: Schemes and contracts to which Division appliesIrlelz(geilgtet?egesggt%fffsc:r;\ﬁ;m m- iggg;eng:ng body corporate or a
This clause describes the schemes and contracts to which thiS® ¢4 ,se 368: Registration of foreign co-oberative

Division applies. This cl ires C ission t ister a forei ) ti
Clause 350: Acquisition of shares pursuant to notice to dissenting sgticsgggit{gﬁiltjIirsegligiobr}c]an%s;srlggis(t)r;?%r? .er aforeigh co-operative

shareholder | : Application of Act and regulations to foreign co-
This clause provides for the acquisition of shares pursuant to épecr:a%l\J/sei 369: Application of Act and regulations to foreign co

compulsory acquisition notice sent to a dissenting shareholder. s clause applies this measure and the regulations to foreign co-
Clause 351: Restrictions when excluded shares exceed 10 pgperatives as if they were co-operatives.

cent Clause 370: Commission to be notified of certain changes

This clause specifies certain restrictions to the application of clausgyis clause specifies certain changes of which the Commission must
351 where the nominal value of excluded shares exceeds 10 per Cgjit otified within 28 days of the alteration.

of the aggregate nominal value of all the shares to be transferred cjause 371: Balance sheets

under the scheme. This clause requires the lodgment by a foreign co-operative of a

Clause 352: Remaining shareholders may require acquisition pajance sheet within 6 months (or such longer period as allowed by
This clause provides that remaining shareholders in the transferor cghe Commission) of the end of each of its financial years.

operative may require the transferee to acquire the holders’ shares. c|guse 372: Cessation of business
Clause 353: Transfer of shares pursuant to compulsory acquiThjs clause requires a foreign co-operative to notify the Commission

sition . within 7 days of ceasing to carry on business as a co-operative in
This clause provides for the transfer of shares pursuant to a congouth Australia.
pulsory acquisition. ) ) ) Clause 373: Co-operative proposing to register as a foreign co-
Clause 354: Disposal of consideration for shares compulsorilyoperative
acquired _ ) ) ) ~ This clause provides for the issue of a certificate of compliance by
This clause provides for the disposal of the consideration receiveghe Commission to a co-operative that proposes to apply to be
for shares compulsorily acquired. registered as a foreign co-operative in another participating State.
DIVISION 4—MISCELLANEOUS DIVISION 3—MERGERS AND TRANSFERS OF
Clause 355: Notification of appointment of scheme manager ENGAGEMENTS

This clause requires a person appointed to administer a compromise Clause 374: Who is the appropriate Registrar?
or arrangement to give written notice to the Commission of his or heTrhis clause defines ‘appropriate Registrar’, ‘Registrar’ and ‘South
appointment. Australian Registrar’ for the purposes of this Division.

Clause 356: Power of Supreme Court to require reports Clause 375: Authority for merger or transfer of engagements
This clause empowers the Supreme Court, when an application his clause provides for a merger of, or transfer of engagements
made to it under this Part, to require certain reports concerning thisetween, a South Australian co-operative and a participating co-
proposed compromise or arrangement to be given to it. operative.

Clause 357: Effect of out-of-jurisdiction compromise or ar-  Clause 376: Requirements before application can be made
rangement This clause specifies the requirements that must be complied with
This clause describes the effect of an out-of-jurisdiction compromiseefore an application can be made under this Division.
or arrangement. Clause 377: Disclosure statement required

Clause 358: Jurisdiction to be exercised in harmony withThis clause requires that a disclosure statement, containing the
Corporations Law specified matters, be sent to each member by each co-operative prior
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to the passing of the special resolution approving the merger or Clause 399: Appointment of investigators ,

transfer of engagements. This clause provides for the appointment of investigators.
Clause 378: Making an application Clause 400: Powers of investigators

This clause provides for the making of an application to theThis clause specifies the powers of investigators.

Commission for approval of a merger or transfer of engagements Clause 401: Examination of involved person

under this Division. This clause provides for the examination of involved persons by
Clause 379: Approval of merger investigators.

This clause provides for the approval of a merger under this Division , Clause 402: Privilege . ) i

by the Commission. This clause provides for the privilege of an involved person who is
Clause 380: Approval of transfer of engagements alegal practitioner. )

This clause provides for the approval of a transfer of engagemen]‘1sh.(:|"jluse 403: Offences by involved person

under this Division by the Commission. is clause creates a number of offences by involved persons.
Clause 381: Effect of merger or transfer of engagements h_CIalluse 404: Offences rglatlnfg tf_? documelnt_s q

This clause describes the effect of a merger or transfer of engagd!S clause creates a number of offences relating to documents.

ments under this Division. Clause 405: Record of examination )
Clause 382: Division applies instead of certain other provisions | NiS clause provides for the admissibility into evidence of a record

of this Act of an examination made under section 401.

This clause provides that this Division applies instead of certain_, Clause 406: Report of investigator
other provisions of this measure. "rhis clause provides for interim and final reports to be made by an

PART 15 investigator to the Commission.
- Clause 407: Proceedings following inquiry
SUP;s\l/sl%oNNlA_l\ls%EE&)JFSCI:(-;:\?’A\IN%FIﬁgP%EE%AJIVES This clause provides for the institution of legal proceedings fol-
Clause 383: Definitions lowing an inquiry under this Division.

Clause 408: Admission of investigator’s report as evidence
This clause provides for the admissibility into evidence of an
investigator’s report.

Clause 409: Costs of inquiry
s clause provides for the payment of the costs of an inquiry under

This clause defines terms used in this Part.

Clause 384: ‘Co-operative’ includes subsidiaries, foreign co-
operatives and co-operative ventures
This clause provides that, in this Part, ‘co-operative’ incIudesThi
subsidiaries, foreign co-operatives and co-operative ventures.

. i ; this Division.
Clause 385: Appointment of inspectors =~ DIVISION 3—PREVENTION OF FRAUD ETC.
This clause provides for the appointment of inspectors for the - |5,se 410: Falsification of records
purposes of this measure. R ions ofNis clause prohibits the falsification of the records of a co-operative.
_ Clause 386: Commission and investigators have functions of " ~jause 411: Fraud or misappropriation
inspectors This clause prohibits the obtaining of any property of a co-operative

This clause provides that the Commission and investigators have aw

may exercise all the functions of an inspector. Clause 412: Offering or paying commission

(Clause 387: Inspector's identity card . _This clause prohibits the offering or paying of a commission, fee or
This clause requires the Commission to provide each inspector Witfsyard to an officer of a co-operative in connection with a transac-
an identity card, which must be produced by the inspector on requesion of the co-operative.

Clause 388: Inspectors may require certain persons to appear, - Clause 413: Accepting commission

fraud or misappropriation of the assets of a co-operative.

answer questions and produce This clause prohibits an officer from accepting such commission, fee
documents or reward.
This clause provides that inspectors may require certain persons to clause 414: False statements in loan application etc.
appear, answer questions and produce documents. This clause prohibits the making of false statements in or in relation
Clause 389: Inspectors’ powers of entry . . to any application, request or demand for money made to or of any
This clause specifies inspectors’ powers of entry to certain premisego-operative.
Clause 390: Powers of inspectors on premises entered DIVISION 4—MISCELLANEOUS POWERS OF THE
This clause specifies the powers of inspectors on premises that they COMMISSION
are authorised to enter. ) ] ) Clause 415: Application for special meeting or inquiry
Clause 391: Functions of inspectors in relation to relevantThis clause provides for the calling by the Commission of a special
documents meeting or the holding of an inquiry, on the application of a majority
This clause specifies the functions of inspectors in relation to takingf members of the board or not less than one third of the members
possession or making copies of documents. of a co-operative.
Clause 392: Offence—failing to comply with requirements of  Clause 416: Holding of special meeting
inspector This clause provides for the holding of a special meeting.
This clause provides that failure to comply with any requirement of  Clause 417: Expenses of special meeting or inquiry
an inspector constitutes an offence. This clause provides for the payment of expenses of a special
Clause 393: Protection from incrimination meeting called or an inquiry held under this Division.

This clause provides that a person is not excused from making a Clause 418: Power to hold special inquiry into co-operative
statement on the grounds that the statement might tend to incrimina¥ehis clause allows the Commission, without any application, to hold
him or her, but the statement is not admissible against him or her ia special inquiry into a co-operative.

criminal proceedings other than proceedings under this Division.  Clause 419: Special meeting following inquiry

Clause 394: Search warrants This clause provides for the calling by the Commission of a special
This clause provides for the issuing of search warrants by a magmeeting following an inquiry under this Division.
strate to inspectors. Clause 420: Information and evidence

Clause 395: Copies or extracts of records to be admitted inThis clause allows the Commission to require information and
evidence evidence from an applicant in relation to any application for
This clause provides for the admissibility into evidence of copies oregistration or approval under this measure.
extracts of records relating to the affairs of a co-operative. Clause 421: Extension or abridgment of time

Clause 396: Privilege This clause allows the Commission to extend or abridge any time for

This clause relates to documents containing privileged legafloing anything required to be done by a co-operative under this
communications, and allows a legal practitioner to refuse to complyneasure, the regulations or the rules of a co-operative.
with a requirement under section 388 or 392 under certain circum- Clause 422: Power of Commission to intervene in proceedings

stances. This clause empowers the Commission to intervene in any pro-
Clause 397: Police aid for inspectors ceedings relating to a matter arising under this measure or the
This clause provides for the giving of assistance by police taegulations.
inspectors. PART 16
DIVISION 2—INQUIRIES ADMINISTRATION OF THIS ACT
Clause 398: Definitions DIVISION 1—THE COMMISSION

This clause defines terms used in this Division. Clause 423: Interpretation
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This clause contains a definition of ‘repealed Act'. Clause 444: False or misleading statements
Clause 424: Commission responsible for administration of thisThis clause provides that the making of false or misleading state-
Act ments in a document required for the purposes of this measure or
This clause makes the Commission responsible for the administratidndged with the Commission is an offence.
of this measure. Clause 445: Further offence for continuing failure to do required
Clause 425: Keeping of registers act
This clause continues in existence the register of incorporated cd-his clause creates a further offence for a continuing failure to do a
operatives and other registers kept under the repealed Act. required act.
Clause 426: Disposal of records by Commission Clause 446: Civil remedies
This clause provides for the disposal of records by the CommissiorThis clause provides that a contravention by a co-operative of this
Clause 427: Inspection of register measure, the regulations or its rules in making, guaranteeing or
This clause provides for the inspection of the registers and theaising any loan or receiving any deposit does not affect the civil
obtaining of copies of documents kept by the Commission. rights and liabilities of any person, but the money becomes im-
Clause 428: Approvals by Commission mediately payable.

This clause allows the Commission to indicate to an applicant foran = Clause 447: Injunctions o _
approval under this measure that the approval is considered to ha¥éis clause provides for the issuing of injunctions by the Supreme
been granted at the end of a specified period unless the applicant@®urt on the application of the Commission or an affected person on

otherwise notified. certain specified grounds.
Clause 429: Lodgment of documents PART 18
This clause provides that a document is not considered to be lodged GENERAL
unless all required information is provided and the fee (if any) paid. Clause 448: Exemption from stamp duty
Clause 430: Method of lodgment This clause provides an exemption from stamp duty in respect of
This clause provides for lodgment of documents by facsimile orcertificates of incorporation of co-operatives and share certificates
electronic transmission. and other instruments issued or executed in connection with the share
Clause 431: Power of Commission to refuse to register or rejectapital of co-operatives.
documents Clause 449: Co-operatives ceasing to exist
This clause empowers the Commission to reject or refuse to registdiis clause requires the Commission to register a dissolution of a co-
documents under certain circumstances. operative and cancel the registration of the co-operative.
DIVISION 2—EVIDENCE Clause 450: Service of documents on co-operative
Clause 432: Certificate of registration This clause provides for the service of documents on a co-operative.

This clause provides that certificates of registration issued under this Clause 451: Service on member of co-operative
measure are conclusive evidence of incorporation and that allhis clause provides for the service of documents on a member of
requirements for registration have been complied with. a co-operative.

Clause 433: Certificate evidence Clause 452: Reciprocal arrangements
This clause provides for the issue of certificates by the Commissioifihis clause provides for the reciprocal exchange of information
certifying that certain matters have or have not been done or thdtetween the Commission and the Registrars of other States and the
certain requirements of this measure have or have not been complideérritories.
with. Clause 453: Translation of documents

Clause 434: Orders published in the Gazette This clause requires translations of documents that are not in English
This clause provides that instruments published irGheettaunder  that are required to be furnished or lodged.
this measure or the regulations are evidence of the giving orissuing Clause 454: Regulations

of the instrument. This clause empowers the Governor to make regulations.
Clause 435: Records kept by co-operatives PART 19

This clause provides for the admissibility into evidence of records REPEALS

kept by a co-operative. Clause 455: Repeal of Co-operatives Act 1983
Clause 436: Minutes This clause repeals tf@o-operatives Act 1983

This clause provides that minutes purporting to be minutes of the Clause 456: Amendment of Security and Investigation Agents Act
business transacted at a meeting are evidence that the busind€95
recorded was transacted at the meeting and that the meeting was diilyis clause amends ti®ecurity and Investigation Agents Act 1995

convened and held. to change the reference frafo-operative Act 198® this measure.
Clause 437: Official certificates SCHEDULE 1
This clause provides that official certificates and other documents Matters for which rules must make provision
bearing the common seal of the Commission are to be received in This schedule sets out the matters for which the rules of a co-
evidence without further proof. operative must make provision.
Clause 438: The Commission and proceedings SCHEDULE 2
This clause provides that judicial notice is to be taken of the Relevant interests, associates, related bodies
Commission’s seal. This schedule sets out how to determine relevant interest, whether
Clause 439: Rules persons are associates of each other and whether bodies corporate
This clause provides that a copy of a co-operative’s rules verified bgre related.
statutory declaration by the secretary of the co-operative to be a true SCHEDULE 3
copy of the rules is evidence of the rules. Registration etc. of charges
Clause 440: Registers This schedule deals with the registration of charges over the
This clause provides that the registers of a co-operative are evidenpeoperty of co-operatives.
of the particulars inserted in those registers. SCHEDULE 4
PART 17 Receivers, and other controllers, of property of
OFFENCES AND PROCEEDINGS co-operatives
Clause 441: Offences by officers of co-operatives This schedule deals with the powers, duties and liabilities of
This clause provides that officers and directors involved in areceivers and other controllers of property of co-operatives.
contravention of this measure or the regulations by a co-operative SCHEDULE 5
are taken to have contravened the same provision. Savings and transitional
Clause 442: Notice to be given of conviction for offence This schedule contains savings and transitional provisions.

This clause provides that notice is to be given to each member of a

co-operative of a conviction for an offence against this measure or Mr ATKINSON secured the adjournment of the debate.
the regulations by the co-operative or an officer within 28 days after

the conviction is recorded. EQUAL OPPORTUNITY (SEXUAL HARASSMENT)
: y
This clause imposes obligations of confidentiality, with specified AMENDMENT BILL

exceptions, on persons involved in the administration of this measure )
or the former Act. Second reading.
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The Hon. S.J. BAKER (Treasurer): | move: Problems could also arise from the extension of provisions to
That this Bill be now read a second time. cover Members of Parliament as issues of parliamentary privilege
: PR uld need to be considered. The use of the phrase ‘parliamentary
.l seek leave FO have the seqon(_j reading explanation 'nsert%ﬁ)vilege’ is not one which should be construed as being similar to
in Hansardwithout my reading it. a ‘perk’ of office. It is a basic constitutional principle that ensures
Leave granted. that Members of Parliament are not inhibited by Executive Govern-

This Bill amends theEqual Opportunity Act 19840 extend ment from raising issues and taking action in the interests of the
coverage to sexual harassment by Members of Parliament, memb&g2P!e: o _ _
of the judiciary and members of local councils. Therefore, thIS Bill deals with the ISSUE‘_ of _S(_'-.‘XU&II harassment by
In late April 1994 Mr Brian Martin QC was appointed to conduct Meémbers of Parliament, members of the judiciary and members of
a review of the Act. This review was consistent with the Govern-local councils but takes the issues of judicial independence and
ment's ‘Law and People’ policy and the ‘Women’s Policy, which Parliamentary privilege into account. .
were released prior to the 1993 election. Clause 3 amends section 87 which deals with sexual harassment.
Mr Martin QC provided his Report in October 1994 and it was New subsection (6a) makes it unlawful for a judicial officer to
released in December 1994. The Report contained a detailed analysl#hject to sexual harassment a non-judicial officer or member of the
of existing legislation and of possible amendments to that legislatiorstaff of a court of which the judicial officer is a member.
Mr Martin QC stressed that the recommendations should not be New subsection (6¢) covers sexual harassment by a Member of
considered in isolation and further consultation should occur wittParliament of a member of his or her staff, another Member of
interested persons and bodies before drafting any legislativBarliament, a member of the staff of another Member of Parliament,

amendments. an officer or member of the staff of the Parliament or any other
Following release of the Report, a Reference Group wagerson who in the course of employment performs duties at
established with the following terms of reference: Parliament House.

‘To coordinate responses to the Martin Review into the Equal  New subsection (6e) makes it unlawful for a member of a council
Opportunity Act and to consider the consequences ofo subject to sexual harassment another member of the council or an
implementing the recommendations’. o officer or employee of the council.

The Reference Group was not expected to examine iSsues anew \y/hije extending the Act to cover sexual harassment, the

but rather to consider responses to the Report from organisations agghendments seek to protect judicial independence and parliamentary
interested parties. . _ . privilege. The amendments contained in section 87(6b) and (6d)
One of the recommendations made by Mr Martin QC dealt withyaye it clear that the new provisions do not apply in relation to
an extension of the provisions relating to sexual harassment tgnything said or done by a judicial officer in court or chambers or
certain relationships not currently covered by the Act. The recomapything said or done by a Member of Parliament in the course of
mendation dealt with a wide range of relationships includingparliamentary proceedings, and clause 6 of the Bill provides that the
harassment: Commissioner cannot require the production of books, documents

between workplace participants, and papers that relate to the discharge of judicial functions or
of employees of incorporated associations by members of thgarliamentary proceedings.

n}ana%e_mehnt ﬁomm'ttl.ee’. g b  hotels. clubs. . Clause 4 of the Bill sets out a procedure for dealing with
of staff in the hospitality industry by patrons of hotels, clubs, ¢, mnaints alleging sexual harassment by Members of Parliament.
motels and restaurants; . . It provides that if a complaint is lodged against a Member of
of employees at retail outlets and of service deliverers byoariament, the Commissioner must seek the advice of the appropri-
customers; . ate authority. The appropriate authority will, in the first instance, be
of hospital staff by medical consultants. .. the Speaker or the President, depending on which chamber the
of a member of staff or a student at an educational institution b{emper belongs to. The clause provides for the appointment of an

senior students (aged 16 years or more). _ lternative person to act as the appropriate authority if the appropri-
As part of his recommendation on the extension of the sexualie authority is for some reason unable to act.

harassment provisions, Mr Martin QC also recommended that acts If the Commissioner, after consulting the appropriate authority,

of sexual harassment against staff by Members of Parliame P : ; :
T : orms the opinion that dealing with the complaint under the Act
g}gmgﬁ?dm the judiciary and members of local councils should b ould impinge on parliamentary privilege, the appropriate authority

. st investigate and deal with the matter as the authority thinks fit.
The Government agrees that sexual harassment is unacceptal : f o ;
and that sexual harass?nent by Members of Parliament membgrsﬁe appropriate authority may request the Commissioner to assist
local councils and members of the judiciary should be unlawful. investigating a complaint or to attempt to resolve a complaint by

: o : ‘conciliation, and the Bill deals with the conciliation powers of the
However, it has also taken note of submissions made on this matt i L h g )
to the Reference Group. While the submissions were mainl)%%mmlssmner when assisting the appropriate authority in dealing

favourable, a number of issues were raised for consideration. ith a complalnt. . . .

For example, the former Crown Solicitor warned that there could  COmplaints against Members of Parliament that do not impinge
be difficulties in merely extending the provisions of tRgual  On parliamentary privilege will be dealt with under the Act by the
Opportunity Act 1984t0 cover the judiciary. He advised that Commissioner in the normal way. o ] )
members of the judiciary should be protected from complaints of ~ The Bill sets out a framework for dealing with complaints against
sexual harassment where they have made statements of a sexlyi@mbers of Parliament that seeks to take into account the special
nature in the presence of court staff during court proceedings, if theonstitutional nature of their public office. The Bill also gives the
statements are in the context of the proceedings. appropriate authority the same powers to investigate a matter as the

Further, while the Judges of the Supreme Court and DistricEommissioner has under section 94 of the Act, and gives the
Court did not oppose the extension of the Act, they cautioned thappropriate authority protection similar to that given to the Commis-
there would need to be a clear distinction drawn between acts bygioner by section 16 of the Act, so that no personal liability attaches
judge in a personal capacity and things said or done by a judge in 4@ the appropriate authority for any act or omission in good faith in
official capacity while sitting in court or in chambers. The Judgesthe exercise of powers or the discharge of duties.
acknowledged that it would be unlikely that a complaint by court  The Government supports the inclusion of a special procedure
staff against a member of the judiciary could relate to the dischargfor dealing with complaints alleging sexual harassment by Members
of strictly judicial functions. However, they considered it to be anof Parliament. However, the Government considers that the Bill in
area in which caution is required so as to ensure that the dischargts current form does not go far enough in addressing the issues of
of judicial functions is not subject to external control or investiga-judicial independence and parliamentary privilege. The Government
tion. indicates that it will move amendments to provide for the special

The Judges also suggested that documents and papers relevaricedure to also apply to complaints alleging sexual harassment by
to the discharge of functions should not be liable to seizure ojudicial officers and for the appropriate authority which is, in the first
inspection. This would put the judicial officers in the hands of instance, to be the Chief Justice, to deal with such complaints instead
inspectors and officers appointed by the Executive arm of Governef the Commissioner, if dealing with them under the Act could
ment. There is a constitutional principle that the Executive arm ofmpinge onjudicial independence. The amendments will also make
Government should not interfere with the exercise of judicialthe appropriate authority, not the Commissioner, responsible for
discretion by judges and magistrates. determining whether a complaint against a Member of Parliament
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or judicial officer should be dealt with by the appropriate authority  Clause 5: Amendment of s. 93A—Institution of inquiries

or the Commissioner. This clause ensures that the power of the Equal Opportunity Tribunal
The Government will also move amendments to delete théo refer a matter to the Commissioner for investigation does not

provisions of the Bill that extend the scope of the Act to complaintsapply in relation to an alleged contravention of the sexual harassment

of sexual harassment by a Members of Parliament against anothprovisions by a judicial officer or a member of Parliament.

Member of Parliament and by a member of a council against another Clause 6: Amendment of s. 94—Investigations

member of the council. This clause prevents the Commissioner from requiring the produc-
I commend the Bill to the House. tion of books, papers or documents relating to parliamentary
Explanation of Clauses proceedings or the exercise, or purported exercise, of judicial powers
Clause 1: Short title or functions, or the discharge or purported discharge, of judicial
This clause is formal. duties, by a judicial officer in court or in chambers.

Clause 2: Amendment of s. 5—Interpretation

This clause inserts definitions into the principal Act. Courtis defined  Ms HURLEY secured the adjournment of the debate.
to include a tribunal and judicial officer is defined to mean a member

of a court or tribunal.
Clause 3: Amendment of s. 87—Sexual harassment

This clause amends section 87 of the principal Act to make it . .
unlawful for— Adjourned debate on second reading.

ajudicial officer to subject to sexual harassment a non-judicial (Continued from 8 July. Page 1807.)

officer,_or a member of the staff of, a court of which the judicial

gﬁlrzzrnlwsbgrmo?‘n;’%erlri;ament to subject to sexual harassment Mr ATKINSON (Spence): The Opposition has been

member of his or her staff, another member of Parliament, ﬁ“IXIOUS In the paSt_ few years about the danger that retail

member of the staff of another member of Parliament, an officefenants will lose their business through the non-renewal of a

or member of the staff of the Parliament, or any other person whéease in a shopping centre. We know that there are many

" the course of employment performs duties at Parliamengccasions when, let us say, a five-year lease is coming to an
ouse; : P

a member of a council to subject to sexual harassment anoth Pd' and the tenant h"?‘s invested everythlng in the .ShOP’ and

member of the council or an officer or employee of the council.the landlord then requires the tenant to sign a new five, 10 or

However the section does not apply— 15 year lease (five plus five or five plus five plus five), in

to anything said or done by a judicial officer in court or in which the rent is increased extortionately.

chambers in the exercise, or purported exercise, of judicial So, having invested everything in the shop in the shopping

RETAIL SHOP LEASES AMENDMENT BILL

2? ,-ﬁf;{f,ig{ (‘;‘fj?i‘;t;?’;? orin the discharge, or purported OIISCh"’”geCentre, the tenant is faced with the choice of paying the
to anything said or done by a member of Parliament in the coursextortionate rent or surrendering the business to the landlord
of parliamentary proceedings. and allowing the landlord in effect to sell the business to a
C'l'iggi:: llasertion ?&5- ?_3AA_ o ains of h new tenant. If you have had a shop in, say, Westfield Arndale
ment by ﬁj%?g;?oﬁﬁ:i:ggam m‘;‘m‘b%?s'”é? Barima 1 2185Sfor five or 10 years, it is not as though you can just fold up
This proposed section provides as follows: the business and go out onto Hanson Road or Torrens Road

If a complaint alleging sexual harassment by a member ofind try to continue the business there. There may be excep-
Parliament is lodged with the Commissioner, the Commissioner mustons to this rule. Maybe a tenant can do that in some
seek the advice of the appropriate authority as to whether dealingircymstances, but in the vast majority of circumstances, if

Wi_th_lthe complaint under the Act could impinge on parliamentarythe tenant cannot keep the shop in Arndale or in the major
privilege.

If, after consulting the appropriate authority, the CommissioneSh0pping centre, then he or she is out of business.
is of the opinion that dealing with the complaint under the Actcould | know that many members of the Government support the

impinge on parliamentary privilege, the appropriate authority musendeavours of both the Opposition and the Democrats to give

investigate the matter, no further action can be taken under any other : - :
provision of the Act and the Commissioner must notify the Com_ﬁ retail tenant the first right of refusal on renewal of a lease.

plainant and the respondent that the complaint will be dealt with by know that the member for Florey and the member for
the appropriate authority. Kaurna support us on that endeavour. | know that because of

If, after consulting the appropriate authority, the Commissioneiprevious votes in the House and | know it because | served

is not of the opinion that dealing with the complaint under the Acty, 4 joint select committee of the Parliament on retail
could impinge on parliamentary privilege, the Commissioner may; :
proceed to deal with the complaint under the Act. tenancies where the member for Kaurna supported that

The Commissioner may, at the request of the appropriat@OSitiqn and, had the member for F|0rey been on that select
authority, assist the appropriate authority in investigating thecommittee, | am sure he also would have supported it.
complaint or attempt to resolve the subject matter of a complaintby My Bass: You never know.

conciliation. If the Commissioner is not successful at an attempt to ) . , .
resolve the subject matter of a complaint by conciliation, the  MI ATKINSON: He says, “You never know’, but | just

Commissioner may make recommendations to the appropriatdink he would have supported the majority position. On the
authority regarding resolution of the matter. _ joint select committee on retail tenancies, only one member
For the purposes of investigating a complaint that is to be dealyag militantly opposed to a shopping centre tenant's ability

with by the appropriate authority, the authority has the sam : :
investigative powers as are conferred on the Commissioner b have the first right of refusal on the renewal of a lease, and

section 94 in relation to the investigation of a complaint by thethat was the Attorney-General. The Attorney-General was
Commissioner. o _ _ somewhat put out when the great majority of the committee
For the purposes of conciliating a complaint that is to be dealgisagreed with him and recommended that a retail tenant have

with by the appropriate authority, the Commissioner has the sam fjy; right of refusal upon the lease coming up for renewal.
powers as are conferred on the Commissioner by section 95

[ . DY A
relation to the conduct of conciliation proceedings under that sectiorﬁe prevailed for a while in the Party room by delaying and
The appropriate authority is required to notify the complainantobfuscating, but eventually, | am pleased to say, Liberal
and the Commissioner of the manner in which it has dealt with dackbenchers—such as the members for Florey, Kaurna, and
complaint. erhaps Reynell—started to pin him down. So, in order to

No personal liability attaches to the appropriate authority for al . - -
act or omission in good faith and in the exercise, or purporte lay for time, he set up a stakeholder committee to bring all

exercise, or the discharge, or purported discharge, of powers ¢he parties together and have a look at the question. They had
duties under the section and liability lies instead against the Crowrnot been able to agree in the past, but he decided to bring
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them all together to agree on afirst right of refusal for aretail Mr ATKINSON: —because the minimum term for a
tenant. lease is five years, in case the Treasurer cannot recall what
That is a bit odd, since many of the members of thawas in the Act last time. The Treasurer is deep in the detail
committee were, like the Attorney-General, militantly of today’s edition of thé=inancial Revievibut, if he concen-
opposed to any right of renewal. One only has to look atrated for a moment, he would realise that the Bill which he
names such as Mr Lindrum from Fisher Jeffries, Mr Bryanis currently piloting through the House will apply five years
Moulds from the Property Council of Australia, and after the proclamation of the Act. Good grief, there will have
Mr McCarthy from Westfield, to realise that those kinds ofbeen two general elections before the first right of renewal
people were not going to agree to a realistic first right ofcomes up! Glory be, the parliamentary Labor Party might
refusal for a tenant because it was profoundly opposed thave even formed a Government by then! We might be
their interests and the interests of the organisations theguperintending this process if we win the election after next,
represent. which | am sure the member for Reynell would have to
So, the committee went away for months and months, bugoncede is some kind of a possibility, even if there may be
we knew that the Attorney-General would have to come backo possibility at the coming general election—which | do not
with something before the election because the members fépncede, of course.
Florey, Reynell and Kaurna had to show something to their It may be well into the next century before this provision
constituents before the election. They really could not ggomes into effect, if it comes into effect in the form in which
without something to offer shopping centre tenants. Jushe Government wishes it, because some tenants have signed
recently, with talk of an election in the air, the Attorney- five by five leases: they are in a five year lease and they have
General came back with some amendments to the Act. Orfgn option to renew for a further five years. Some are in a five
did not have to look at them for very long to realise that theplus five plus five: in those instances, the first right of refusal

Attorney-General was not giving much away. would not come in until 15 years after the proclamation of the
The Hon. S.J. Baker interjecting: Act.
Mr ATKINSON: The Treasurer says, ‘Come on. | In another place, | am pleased to say that the Democrats

reiterate: the Attorney-General was not giving much awayand the Labor Party got together to give effect to the inten-
There was a first right of refusal for a retail tenant, and ther&ions of the joint select committee. The Democrats introduced
was the broadest possible range of reasons for a landlord &¢lause to bring the Bill into effect straight away. That was
offer a lease to someone else—and we expected that. But tAghieved by deleting the words ‘entered into after the
really interesting part was the transitional provisions; it wasommencement of this division’. So, in a way, we are trying
the timing. The Attorney-General and the committee arrangel do some of the marginal Liberal backbenchers a favour by
it so that the only leases to which this first right of refusal9iving them a feather to fly with in respect of their shopping

would apply were those entered into after the commencemef€ntre constituents, and by giving them something to show
of the Act. for their efforts before the State election. But, more important

The Hon. S.J. Baker interjecting: than that, it is a matter of justice, in our view.
Mr ATKINSON: The Treasurer interjects that that is The amendment was vigorously opposed by the Attorney-

normal. He may have the faintest recollection that when W‘feneral, and | notice that the Treasurer has an amendment on
X il

last considered this Act—which | believe was in 1995—somd|l€ t0 get rid of the amendment from the other place, to re-
of the provisions applied straight away. insert the words ‘entered into after the commencement of this

The Hon. S.J. Baker interjecting: division’. | say to the member for Lee, the member for Colton
Mr ATKINSON: There were key provisions in that and every other marginal Liberal backbencher in the House
which applied straight away. They did not all apply on thethat, if they vote to restore these words to the Bill, they will
Sianing of a new Iease—sorﬁe did and some did not defeat all of the benefits that might flow to retail tenants in
gning T ' the next five years. Their vote in the division on the amend-
The Hon. S.J. Baker mter]ec.tlng. ., ment will be recorded byHansard as it normally is; but,
Mr ATKINSON: I have got it right, have I? Some did more than that, it will be circulated to retail tenants across the
and some did not. State.
The Hon. S.J. Baker:At last. _ | have been pleased to be able to promote the recommen-
The DEPUTY SPEAKER: It would be better if these gations of the select committee and the Labor Party policy on
responses were formal, at the end of the member for Spencgtail tenancies by going into shopping centres—Arndale and
speech. West Lakes Mall, for example—and distributing a leaflet to
Mr ATKINSON: Time flies when you are having fun.  all small tenants in those buildings, and others, explaining the
The DEPUTY SPEAKER: In the interests of good Labor Party’s position on this and contrasting it with the
reporting byHansard it is very difficult for them to catch up  Attorney-General’s position. | am sure that there are many
in a running commentary from both sides. Labor candidates who will be looking for issues over the next
Mr ATKINSON: In 1995, when we last dealt with this few weeks who will be delighted to emulate me inimportant
Act, some provisions came into force straight away, and somshopping centres such as Colonnades, West Lakes Mall,
provisions had to await the renegotiation of the lease. If thidarion and many others—Tea Tree Plaza would, | believe,
first right of refusal is to be of any use at all to retail ten-be a good place to distribute such a leaflet. So, the vote here
ants—and especially to be of use to them before the genenalfill have electoral consequences. It is a happy conjunction
election, which will soon be upon us—it has to come intoof good politics with economic justice.
effect straight away; it cannot be staggered. What the The Attorney-General, as he often does when he is in a
Government is proposing is that it applies only to new leasesight political corner, looks for a way out by getting testimony
So, the soonest it could possibly come into effect is five yearfrom the Public Service or stakeholders in a trade. In this
from the proclamation of the Act— case, he had Bryan Moulds, the Executive Director of the
The Hon. S.J. Baker interjecting: Property Council of Australia and the secretary, | believe, of
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the Retail Shop Leases Advisory Committee, fax around # it takes away or impairs an existing right or creates a new
statement that every member of the Retail Shop Leasealigation. People who have made plans or arranged their affairs on
; ; I ; .. the basis of the existing pattern of rights and obligations might find
Adwsqry Committee agreed to the Bill in the form in which their expectations confounded or their plans defeated. But, in varying
itwas introduced by the Government, and that they would b@egrees, most legislation, especially legislation of a remedial kind,
upset if it were changed in any way. The Attorney-Generahas some effect on existing rights and obligations. It is therefore

has tabled that in another place and it was tabled in thibetter to confine the concept to statutes which give to conduct
House yesterday. occurring before enactment a different legal effect from that which

The only problem with relying on the advisory committee' would have had in the absence of the statute

to justify the Government’s version of the Bill is that the key MY sentiments exactly. The Bill in the form in which it is
person representing small retailers, Mr Max Baldock, was nogurrently before the House does nothing more than affect
present at the meeting, where it was slipped in that the Bilfights for the future. It is like any enactment. Sure, we are
would apply only to leases signed after the commencemeftPsetting the expectations of a few people—in this case,
of the Bill. So, Max Baldock who gave a great deal of Ian_dlords and the Westfield Trust in partlcular—but_we are
evidence to the select committee on behalf of small retaildoing so for the future. No-one will be offered a right of
ers—I am sure that the member for Kaurna will recall that—'e€newal in the past. The only right of first refusal they will
was not present at the meeting when this decision was take@€t is that which occurs after the proclamation of this
The funny thing is that the Attorney-General reproduced thigegdislation.
statement in a ministerial statement, the key words of which Let us make no mistake about this Bill's being retroactive
are: in the strict sense. It is nothing of the kind. | urge members
The members of the Retail Shop Leases Advisory Committe o support the Bill in t_he form in which it i,S currently before_
have expressed concern at the statements made by the Hon. MichHa¢ House and to resist the Government's amendment which
Elliott and the Hon. Anne Levy and have provided me with awould mean, if it succeeded, that the rights of small retailers
statement prepared and agreed by the industry members of thgould come into effect only five, 10 or 15 years from now.
committee with a request that this be read iHemsard
So, this was read intblansardamidst great triumph by the Mrs ROSENBERG (Kaurna): As we know, the history
Attorney-General. There was only one problem with that. Orof this saga of retail leases has been going on for some time.
the same day, Mr Max Baldock, representing the SmalA joint committee was established on 25 July 1995 with a
Retailers Association, repudiated it and said that he was neveange of criteria to consider including the rights and obliga-
a signatory to that statement. The Attorney-General has ndions of parties at the end of a lease, allegations of harsh and
succeeded in allaying the fears of the Small Retailersinreasonable rental terms, and the rights and obligations of
Association about this Bill. The fact is that the Small parties in terms of relocation and refitting. The Attorney
Retailers Association prefers the Opposition’s amendmenintroduced a retail shop leases Bill in the Legislative Council
That is the position it supports—that is as clear as a bell. Then 30 November 1995 following extensive consultation with
Treasurer will not be able to introduce anything to the Hous&ey stakeholders within the retail industry. The debate on the
to show that the Small Retailers Association does not suppoigssue of Sunday shop trading in the city ended up in an
the Opposition’s position. Be quite clear: if members opposit@greement to establish a joint select committee and to further
vote for the amendment which the Treasurer is canvassingpnsider tenancies.
they will be diametrically opposed to the position of the The Retail Shop Leases Act covered premises where
Small Retailers Association. goods were sold to the public or services provided but
Finally, | want to deal with the cry that will go up from the excluded premises where the rent exceeded $250 000 per
Attorney-General and the Treasurer that somehow thannum or the lessee was a public company, bank, building
Opposition’s position involves unacceptable retrospectivitysociety, insurance company, the Crown or a council, or a
in law-making. | agree that retrospective enactments bglass of retail shop that was excluded by regulation. It was
Parliament can be most undesirable and contrary to the rufgenerally agreed that changes made to the Retail Shop Leases
of law. | quote from my old law lecturer, Geoffrey Walker, Act had gone some way towards improving the process of
and his bookhe Rule of Law: Foundation of Constitutional negotiation between the tenant and the landlord. However,
Democracyin which he criticises retrospective enactmentsthere were still areas of major disagreement to be examined

most severely. He says at page 315: by the select committee.

A statute cannot be certain if it is retroactive It cannot guide The Act provided ggnerally for a five year lease and fo.r
a person’s conduct and therefore cannot be obeyed. the length of the lease in any renewal option to be set out in
He goes on to say at page 316: a disclosure statement. Landlords said that they required

. o . .. .. flexibility to be able to change the tenancy mix, and they
Besides the certainty idea, retrospective legislation infringe
another requirement of the normativism principle, that of generali&tatec| that very few leases were not renewed. Tenants argued
When a statute is designed to act on past events, itis possible to hal@ amendments to the Act to increase protection for them at
areasonably clear idea of who will be affected by it. This gives itthethe end of a lease period. There was some evidence that
character of partiCUlar |egis|ati0n analogous to a Bill of Attainder. tenants Wlth f|ve year |eases had |oans over seven yearS, some
| am sure that the member for Florey would know what a Billeven 10 years, and therefore were indirectly caught with the
of Attainder is because in the old days it would have been lefeed to renew the lease simply to repay the loan. Tenants
to him to enforce one after it had been enacted. | go on targued that they should be entitled to be offered a renewed
Dr Walker’s explanation of what is retroactive legislation andlease unless they had performed badly as a tenant.
whatis not. Let us see whether the Bill before usin the form The committee took the view that the Act should be
in which it comes from another place is retroactive. In thisamended to provide that the landlord must give the existing
respect, Dr Walker states: tenant first right of refusal on a new lease unless it could be
Before proceeding further we should be clear about what W@Stab“shed that the |and|0l’d WOU|d be dlsadvantaged, that the
mean by retrospectivity. One can argue that a statute is retrospectitenant had breached the lease, that the landlord planned to
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redevelop the centre or to change the tenancy mix, or that tlmendment Bill 1996, which he had introduced, and then
landlord could obtain a higher rent for that same tenancy. Thedetailed that he had proceeded to set up a committee—the
committee believed that the tenant had the right to know whyetail shop leases advisory committee—which would be given
a lease was not renewed, and it implied that the landlord muste opportunity to come together and discuss and agree on
have a valid reason for non-renewal. alternatives to the wording of the first right of refusal

Tenants complained about the size of rent increasegrovision in the Bill. The committee met on 11 December and
Rental increases occur at the time of lease renewal whenat that meeting maintained its commitment to working
tenant is most vulnerable. The committee recommended thitirough the issues themselves rather than having the Par-
the Magistrates Court could have jurisdiction to review if rentliament impose conditions on it.
was deemed to be harsh and unconscionable. The committee The small group, which ended up being what | will call
further agreed that information about the determination ofrom here on in ‘the subcommittee’, comprised David
outgoings should be extended to apply to leases. It seems f@hetliffe, Max Baldock, Steve McCarthy and Steven
and reasonable that a tenant should know the details about thendrum. It was recognised that a code of conduct, that is, an
outgoings for which they pay. The committee felt that itagreed code of conduct entered into voluntarily by both the
would be fair and reasonable for a tenant at the time ofenants and landlords, was a preferable option to having
signing a lease to be informed in the disclosure statement éfarliament impose some legislative regime without the
the current tenancy mix and any changes that were beingupport of the industry. In this code of conduct we are dealing
planned if they were known at the time. with shopping centres in particular that have five or more

Refits and relocations impose considerable cost on shops together in one site and have one owner. The agree-
tenant. This is especially a problemif it occurs late in a leasenent reached by the subcommittee was presented to Par-
period. The committee recommended that the disclosuriament as being signed off by all members. Apparently there
statement have the landlord state if a fit-out is required, as some confusion as to whether that was correct. That aside,
whose expense, at what cost and how it would be calculatetiat agreement was presented to Parliament as part of the
to give some certainty of investment to the tenant. Followingamended Bill when it was further discussed in the Upper
the presentation of the select committee’s report to bothlouse.

Houses of Parliament, the Hon. Mike Elliott introduced a Bill | will spend a few minutes going through some of the
in the Upper House which sought to implement a number ofmajor issues contained within that new Bill. A new subclause
recommendations of the select committee but went a lof7) deals with the issue of capital obligations and the
further and appeared not to have general support in thaequirements on a lessee regarding reimbursement. A new
House. section 13(1)(b) is of particular importance because it

The member for Spence introduced another Bill—therequires the lessor to disclose not only the nature of a
Retail Shop Leases Select Committee Recommendatiompsoposed refit but also sufficient detail of what will be
Amendment Bill—in this Chamber which basically reflectedrequired to permit the lessee to assess the likely costs of that
all the recommendations of the select committee. At the sanmfit.
time the Attorney was preparing other legislation, including Part 4A comprises one of the most significant amend-
that of first right of refusal, in the Upper House. ments, reflecting the agreement between the parties, and

A key feature of the Bill introduced by the Attorney- would be an advance on anything we have currently seen
General in the Upper House was the provision for a statutorwithin Australia. It was inserted to achieve some appropriate
right of first refusal for an existing tenant who had no rightbalance between the expectations of a landlord and those of
or option to extend the lease. That would have made it a tenant at the time of lease renewal. New section 20B is the
rather unique statement for South Australian and Australiaexisting unamended section 17 of the previous Act and deals
tenancies. This provision will only apply to leases under thawith the term of the lease relocated into this Part. New section
Act entered into after the commencement of this section. Th20C deals with the application of the Part, and new section
Government's view also was that the statutory right shoul@0D establishes the right of an existing lessee of premises to
relate only to retail shop leases and not to leases of ke accorded a right of preference over other possible lessees
commercial nature, and this will be dealt with in regulations to those premises.

A number of amendments relate to the information New section 20E provides that between six to 12 months
required to be disclosed to a potential lessee. The Bilbefore the end of a lease the lessor must begin negotiations
requires the lessor to disclose in a disclosure statemenmtith the lessee to renew or extend the lease and must, before
whether a margin is being added to the cost of supply oéntering into a lease with another person, make a written offer
services or if the lessor is obtaining services at a pricéo renew or extend the existing lease on terms and conditions
different from the price being charged to the lessee and, if smo less favourable to the existing lessee than the terms and
the amount of difference and the method used to calculateonditions proposed for a new lessee.
that difference. Current tenancy mixes would need to be New section 20F deals with a situation where the lessee
disclosed as well as any proposed changes to that mix. Fit-odbes not have a right of preference and provides that the
requirements would be required to be disclosed, with afessee must be advised in writing as to why there is no right
estimate of the likely cost of that fit-out. of preference. New section 20G deals with the situation of a

Importantly, in the consideration of the Hon. Mike Elliott lessor failing to begin negotiations or to give notice of the
he stated that clause 20B provides the world’s two largesibsence of a right of preference. Under new section 20H, if
loopholes in relation to statutory right of first refusal. Therethe lessor fails to comply with the rules of conduct at the end
was considerable debate about the suitability of that clausef the term of the lease, the lessee has been prejudiced and
and what it meant in terms of improving the situation forthe dispute may be mediated in the Magistrates Court.
tenants. Following that, the Attorney made a ministerial The main question in this consideration is whether people
statement on Thursday 6 March 1997 in the other place anaho already have leases will be protected or whether the right
talked about the introduction of the Retail Shop Leasesf renewal applies only to people who will enter into new
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leases after the passage of the legislation. If a landlord hasd the retail tenants, as we went through the Bill page by
made a written offer to renew or extend the lease on termgage.

and conditions no less favourable to the existing tenant than In a submission presented to the 1995 parliamentary select
the terms and conditions of a proposed new lease withommittee inquiry into the retail shop leases legislation, |
another prospective tenant and that offer is rejected, there fsund a statement that has summed up the feelings of many
obviously no second chance for the existing tenant, unless trsnall retailers and, for the benefit of all present, | would like
offer that comes back is less than the first offer made. to quote it, as follows:

The overriding problem with this Bill as it stood was dealt ~ For too long, the small retailers of South Australia have had to
with by the Hon. Mike Elliott, and the member for Spenceaccept the weaknesses of their situations and have complied with the

P mands of the landlords and their agents, remaining silent for fear
has already indicated that he moved an amendment to taggfuture recriminations. Excessive increases in rent, the threat of

out in new section 20C(1) the words, ‘entered into after theyon-renewal of a lease and thus the total loss of their investments,
commencement of this division’. This effectively meant thathave been enough to keep the retailers in their place. It has only been
those leases currently in place would be covered by thithe guarantee of complete anonymity for some of the retailers that

; . ; P as enabled the association to gain their stories, such is the fear of
legislation immediately. The key question is whether a persoﬁeprisal within the industry.

inacurrent lease should have the first right of refusal. | have " the power wielded by landlords and their agents, some in
not hidden my feelings about the first right of refusal in all particular, is frightening. And it exists, to a very large extent, because
the debates in which | have taken part on retail leasesfthe oligopoly that is in the major shopping complex sector of the
legislation and indeed in the select committee. | am of th%‘wdustry. The oligopoly has operated to the disadvantage of retailers

inion that ho'i tivinal hould h and the public) involving massive asset transfers from retailers,
opinionthata person whois currently in a lease should Navincreasing occupancy cost levels, and a code of behaviour that has

first right of refusal. seen the exploitation of the retail market. These existing complexes
generally dominate their retail catchment area, having catastrophic
Ms GREIG (Reynell): impact on smaller centres, strips, main street or stand-alone retailers.

The lease represents a valuable asset since it is the only secur, yhaV'? t.aken th|§ gtatement from the . Small Retgllers
which the tenant has for the time and money he has invested in tH&Ssociation submission, because | know it is the feeling of
business. many small retailers, and | know that the SRA does get out
tﬂnd about and visit the many retail tenants throughout the

| have taken this statement from the 1981 report of the Sou -
gommunity.

Australian Working Party on Shopping Centre Leases. It i ) .
interesting to note that the problems alluded to in the repor; The ABS figures derived from the 1992 census reveal that

have remained on an open agenda not to be addressed ag fire were 14 250 shop front retailers i_n this State, 97 per
in detail until this Government, through the Joint Committeecct Of them deemed to be small retailers. They employ
400 people or 13 per cent of South Australia, many of

on Retail Shop Leases, delivered a comprehensive report th\% om are young people. They turm over $7.3 billion annually,

sets (.JUt a nur.nber.of recommegdat|ons. and the annual wage bill is in excess of $850 million. For
_Without reiterating the historical events that have led q1arfor-dollar turnover, small retailers employ three people
this landmark decision, it is important that we acknowledgg,, every one person employed by the large companies. The
the great lengths to which the joint committee has gone Qmendments agreed to should represent a fair balance
ensure a fair outcome for both landlord and tenant. Otheqyeen the interests and aspirations of landlords and tenants.
6 March 1997 the Attorney-General, in a ministerial state-a| members of the committee, the committee representing
ment to the Parliament, reported on the progress of the Shgpy, |andiords and tenants, have indicated their support for
Retail Leases Advisory Committee. He advised us that thg,o amendments by signing off on the amendments, which |
industry would prefer to develop a legislative regime whichy, e the Treasurer representing the Attorney-General will
was industry developed and supported. The committegiyriry Our job is to ensure the passage of this Bill and allow

recognised that it was too large a group to L_mdertake deve_IoQﬁe industry itself the opportunity to make it work and, by
mental work and, to that end, a small working group consist;

: : . working, | mean for both the tenants and the landlords.
ing of MrDavid Shetcliffe, Mr Max Baldock, Mr Steve
McCarthy and Mr Stephen Lendrum took on the task. The The Hon. S.J. BAKER (Treasurer): In thanking
working group met on numerous occasions to work througfnembers for their contributions, | would like to put one or
the issues, and it quickly became apparent that the work beifg,o matters on the record. It is important for members
undertaken was at the leading edge of retail leasing legislatebating this Bill to understand clearly some of the history.
tion. The ALP seems to have got a touch of religion.

| am aware that considerable work was done in research- Members interjecting:
ing possible international models for legislation, in develop- The Hon. S.J. BAKER: Yes, | can understand that
ing concepts for legislation and in refining areas of agreemergoming from the member for Spence, but he is joined by so
and difference between landlords and tenants. An extensivmany of those members who were committed agnostics and
and time consuming drafting process has been undertakestheists concerning the treatment of small business. The
and we are now in a position where the industry parties haveabor Government was in power in this State for 11 years
agreed on a range of amendments to the Bill. | have a largend did nothing whatsoever to help small business. Every-
number of retail tenants within my electorate. This Bill is of thing it did was to set out to destroy small business. It could
major significance to them. Last year | hand-delivered a&ee the enormous potential of small business, but all the time,
number of copies of the Retail Shop Leases Amendment Bilh just about every piece of legislation, it worked against
to businesses in Reynell. | also hosted an evening for retathese people who do so much for this country. The ALP
shop tenants and invited representatives of the Retabovernment took no initiative to support small retailers.
Tenancies Unit. | had also invited the Small RetailersNothing whatsoever was done.
Association of South Australia to participate in our discus- The member for Spence has been here for that period and,
sions. This proved to be a worthwhile exercise for both mesven if he did have any feeling for small retailers, he had no
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sway within Cabinet or Caucus to change his Government’dealing with this legislation because of the notable excep-
attitude, which was to knock small business around all théions.
time. Of course, that changed with the change of Government Is the member for Spence saying that, for all the people
from our side of politics, simply because we recognised thatvho have negotiated in good faith and who have done a good
there was an uneven balance between landlord and tenadeal, we should change the balance of power once more? |
Significant reforms have been made by the Attorney irask members to reflect upon that because there will be people
relation to retailers. Everyone in this House would recognisén the marketplace who will come under the auspices of this
the enormous efforts made by the Attorney to bring thdegislation far sooner than the member for Spence suggests,
various parties together. simply because they have had contracts in train which have
Mr Atkinson interjecting: not been brought under the provisions of the 1996 legislation.

The Hon. S.J. BAKER: The member for Spence may So, if the landlord hqs reached a point where changes have
well laugh, but it is a fact of life that, for the first time, the 0 e made to a shopping centre or the landlord is dissatisfied
Attorney brought together all the competing interests in ordeVith the performance of a tenant and has been in the process
to broker a deal in relation to changes. Itis a great tribute t§f informing that person that there are changes in train, then
the efforts of the Attorney that we have reached this stagdn® member for Spence would say that this legislation should
That has happened without any thanks to the member tqverrule the rights of the landlord. As | said, we have had
Spence. He was incapable of getting any change, even if ff9Me notable examples of where the landlord has not treated
wished to have change, prior to this time, and he has not hdf tenant properly. With the reforms that the Attorney has

any remarkable impact on his colleagues to date. put in place we have seen the restoration of the balance
Mr Atkinson: He has been re-elected between the two parties. In legislation we cannot suddenly

) wipe out the rights of one party.
The Hon. S.J. BAKER: ves, he has t_)leer! re-elected, but Certainly, one of the critical issues facing South Australia
| expect that that would befait accompliin his seat. | take

L . ) is the i f investment and, if by legislation we wi
note of the contributions of his colleagues on this matter. Th@ié ﬁgf}?gigonee;rti otraar?othg?/ ﬁgv;ﬁ:gnce?n p%%&lg

issues relate to some important facets of dealings betwegiyo giate We have enough difficulty with bankers and people

two parties. The member for Spence chose to quote on trWith money invested in this State and so the issue is whether,

issue of retrospectivity: he said that it is retrospective oL ¢ 5 atter of principle, we write out or wipe out those rights

retroactive if it takes away existing rights. That is exactly clathia £ . :
. . . simply by legislative fiat. | suggest that the issue is far more
what the ALP wishes to do in the circumstances—take away, 1 jjex than that and it is important for this House to ensure

?X'Stl'n,? rlgtht.thCont:acttshh?vi bﬁen entf[)ec: Into |ntgoodtfa|t at the integrity of the legislation is maintained to ensure that
:n rgla g)n Od the rules g. shall preval te weehn enantand, \wacts in place are actually conformed with.
andlord, and they are a big Improvement on Wnere We Wer€ 4 ;o ot 5 matter of simply saying, ‘Yes, it should be

previously. We no longer see monthly tenancies or people 0 e right now because there are a number of people now

I|1n|tedpt\enuret guclh as thfrge years pre\./lalllng |tr;]the mark_le where changes are in place which are clearly understood and
place. A great deal more fairness prevails now than prevallete parjiament should not have the right to suddenly say,

prior to changes introduced by the Attorney-General. "Irrespective of those contracts and the deals done, they

As the member for Spence would well recognise, the issugnoyld be changed by the Parliament and therefore affect
of disclosure was taken up immediately by this Bill, becaus%,eome’S rights"” That is exactly what the member for Spence
it does not affect the rights of the tenant or landlord. It isjg alluding to.
q_uite clea_r tha_t those provisions that do not impact on the Erom my point of view, | clearly understand the points of
rights _of individuals take effect immediately the Bill is yjew of the members for Kaurna and Reynell and there may
proclaimed. The other matter is whether, indeed, a contragfe others in the Parliament who share the same views. | can
should be broken. only point out to all members that this Bill will obviously

| draw a parallel with the situation where, for example, wehave to go to conference. There will be a difference of
say that there are contracts in relation to the Cooper Basin gapinion between the Upper House and the Lower House and
supply. We say we have negotiated in good faith, we believéhe views of members will be clearly communicated to those
we have contracts in place, but the ACCC and certain peoplgeople managing the conference.
over in New South Wales, with some support from elements | rejterate: it is easy for people to give away rights but
in the Federal Government, suggest that those contracggople should clearly understand the ramifications of what
should be broken for what they class as national competitionhey are doing. If this Parliament, by legislation, takes away
We believe those contracts were entered into in good faitfights, about which the member for Spence is saying, ‘Well,
and serve the best interests of both parties concerned. Thés okay in this case, but it is not okay in other cases,’ then
matter turns on what is a contract, whether the contrache member for Spence should go back to law practise and get
should prevail and whether the rights of individuals shouldsome integrity for a change, rather than supporting the cheap
be affected. fix which he is attempting to achieve through this piece of

| bring to the attention of the House the fact that there mayegislation.
well have been changes in train when this legislation was Clearly, we have come along way in balancing the rights
brought into the House. The member for Spence is sayingf tenants and landlords. Clearly, the changes here will
and perhaps other members should reflect on it, that that adbviously be to the benefit of tenants and | suspect landlords
goes out the window and we want a whole new deal that aih the longer term because the rules will be clear and we will
contracts are voided as a result of the changes here. Whilsbt have the levels of aggravation we have seen in the past.
it is fair game in the Parliament to blame landlords for alimost  Mr Atkinson interjecting:
every ill that besets tenants, that is not the market reality. The The Hon. S.J. BAKER: The member for Spence suggests
market reality is that most landlords deal fairly with their that pigs might fly. It is probably more probable that they will
tenants. We have had a few notable exceptions and we aflg rather than he will, because we are seeing—
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Mr Atkinson interjecting: of the impact on contracts and the retrospectivity about which

The Hon. S.J. BAKER: We will wait and see how well the member for Spence is talking. Changes are in train right
you can get airborne. The issue is one of principle. The matterow and the member for Spence says, ‘| want to overrule
will go to a meeting of minds on this subject. | commend thethose too.’ The fact is that the Parliament should not do those
Attorney for the extraordinary lengths he has taken to bringhings, as we would all clearly recognise, but given the
the parties together. For the edification of the House, thersituation, | do not believe that the Opposition will be either
was a representative of the Small Retailers at the meeting twonest or truthful in the way it approaches this legislation. |
which the member refers. He should tell the whole truth andommend the amendment to the House.
not half the truth when he is addressing the Parliament. With  The Hon. FRANK BLEVINS: | oppose the amendment

those few words | commend the Bill to the House. for the reasons that have already been outlined by the member
Bill read a second time. for Spence. | am sure that he will expand upon that explan-
In Committee. ation but | want to make a point about this so-called agree-
Clauses 1 to 9 passed. ment. Because there is some agreement outside the
Clause 10. Parliament, does that mean that the Parliament has to
The Hon. S.J. BAKER: | move: slavishly follow something the Attorney-General has cobbled

. . . . together with a group of people? How many of them under-
afteﬁ?ﬁg gélr'r?rf] gﬁég:r?gr?tsggtﬁ%cgic\)/?s?oonqgt)e]r—‘(l:gﬁtterlg'.entGFEd M%to0d all of it is another question. If there is some genuine

. . misunderstanding and those people approach members of
Clearly, the debate has taken place in the second reading, B8l iiament to rectify that problem, that is a perfectly legiti-

it is important to understand that all members from that, ,q thing for them to do—but it goes deeper than that.
diverse group actually signed off on the Bill and the matter |\\5.1id not have intervened in this debate—there is no

was raised. It is not good enoughto say that some represeNta <on for me to do so: the member for Spence is quite
tive was not there at the time because another representatiy !

S . Spable of speaking on this topic and certainly doing it better
from the same organisation was there at the time. Clearly, | “However, | was surprised to hear the Treasurer talk
every 'T”embef ther_e understood what th_eylwere SIgning Ol ¢ agreements and then coming into the Parliament with
atthe time. They might have suddenly said, ‘Hang on, | wanf

better deal than this.’ or | t 10 break th W different point of view. | was Minister for Labour in this
a better deal than this,” or | want to break the contract.” Wegy;e for 5 number of years and | used to get these agreements
had a difficult situation and it was resolved through am|cableO

di . d ¢ Now the rules h h dq1 n a weekly basis in IRAC (Industrial Relations Advisory
IScussion and agreement. Now the ruleés have change erouncil). All the employers would sign off that this was to

some people and | just say that that organisation Wage yhe case—retail traders included—the legislation was all
represented at that meeting at which the matter was discuss ay, | would bring it into the Parliament and up would bob

It was clearly discussed at the meeting and, if the member fq e shadow Minister for Labour, to wit, the now Treasurer,

Spence wants to go back to the two people concerned, he Wil § 110 se virtually evervthing in the Bill—and he had eve
get the same assurance. In terms of where the Governmerriwkﬁht th))pdo S0 y everything Y

lies— . S It was perfectly clear that those who had made the
Mr Atkinson interjecting: _agreement in IRAC had gone running to the shadow Minister
The Hon. S.J. BAKER: There was another representative o |_ahour, repudiated virtually everything in that agreement
there, John Brownsea. | do not know that anyone hagnq told the shadow Minister for Labour to get as much out
suggested that John Brownsea is in any way beholden to thg it to advance their side of the argument as he could. He
Liberal Party, to the Attorney or the views of the Attorney. \y a5 quite right in doing so. However, do not let us have this
In fact, if members heard the public discussion on thesggnsense that, because the agreement is made between a
matters by the Small Retailers, they have certainly had iperal Minister and some people interested in this area
strong voice and have never lacked an inclination to expressytside the Parliament, it ought to be sacrosanct. If that is the
it. Those matters were canvassed at the time. | am not tryingsse then the rules have changed since the now Treasurer
to look into the minds of the various individuals concerned, s shadow Minister for Labour when he was the biggest
to see what they were thinking at the time—was it all rightoftender in advancing amendments and propositions absolute-
or have they had a second thought? | am saying that we hadcontrary to the agreements that were ruled in IRAC. | think
an unusual situation where all parties agreed—it was e was right to do so. | have no quarrel with it whatsoever.
contract. It was a contract and now someone is saying, ‘Hanghe only quarrel | have is with the hypocrisy.
on, | want to break the contract because | believe | can getan \j ATKINSON: The amendment is about when a retail
even better deal’, which means that somehow other peopleganant’s first right of refusal will become operative. Let us
rights will be taken away. say that a retail tenant in a shopping centre in members’
Mr Atkinson interjecting: o electorates has a lease which will come up for renewal in
The Hon. S.J. BAKER: They did indeed reach an November 1997 or 1998 or 1999 or the year 2000, and that
agreement. If I reach an agreement on something, | regardténant would like to avail himself or herself of the first right
as a contract. If I contract to achieve something, then | makgf refusal that we have been canvassing and all agreeing on.
every endeavour to ensure that is the position that prevailss the Treasurer's amendment is carried, the retail tenant

Mr Atkinson interjecting: _ cannot avail himself of the first right of refusal. If the
The Hon. S.J. BAKER: Absolutely right. amendment is carried, the first right of refusal does not
The Hon. Frank Blevins interjecting: become operative until a new lease is signed and the lease

The Hon. S.J. BAKER: The member for Giles should period has expired.
also recognise that sometimes they believe | should not keep If the amendment is successfully resisted by the Commit-
agreements, because sometimes those undertakings are vieng, the Bill becomes law and the retail tenant can avalil
difficult to get across the line. It has been previously ex-himself of the first right of refusal whenever his lease comes
plained. I will not go through the explanation again in termsup for renewal and that might be, of course, later this year.
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So, be clear that that is the difference between the amendment The Hon. S.J. BAKER: | think there are issues of timing
proposed by the Treasurer and the Bill in the form in whichhere which obviously focus the attention differently for
the Labor Party and the Democrats currently have it. | do nadifferent parts of the debate. When | was responding during
think the Treasurer will dissent from that description becauseéhe second reading debate, | made it quite clear that, if the
as a summary, it is entirely accurate. That is what we arexisting Bill were allowed to pass, it would take away from
debating. existing contracts. Some of those contracts occurred prior to
Let us assume for a minute that the Bill does not pass ithe commencement of the last Bill. They will obviously take
the form in which | wish it to pass, but instead the Treasurer'snto consideration people brought in by the new provisions
amendment is successful. We will go to a deadlock conferef the last Bill, but we have a whole range of leasing
ence between the two Houses. What will the Attorney-arrangements—some were on a monthly tenancy at the time
General say when we get to the deadlock conference? He willf the last Bill and others were there for three years. There is
say that it is dreadful that the member for Spence is delaying variety of tenancy arrangements.
the passage of this excellent legislation, that we must have We feel that they have to give greater certainty, and a right
this legislation as soon as possible and that the Labdo contract for a further term should the tenant so wish. That
Opposition, by resisting in another place, is delaying itsvas one of the strengths of the previous Bill. Members would
passage. ‘Oh woe! Retail tenants will not get the benefit ofecognise that they had a capacity then to sign a contract for
this Bill I have devised for them.’ That is what the Attorney- five years or five years plus five years or whatever on the
General will say but the truth is that if the Bill passes in thebasis that it would be negotiated in good faith. There are
form the Attorney wants it, it is not available to retail tenantsissues involving those coming up for lease renewal and, if the
for at least five years or 10 years or, in some cases, 15 yeatandlord had made other arrangements, the extent to which
If you think the Labor Opposition will play it tough in a the landlord’s rights would be completely undercut by this
deadlock conference and insist on the Bill in the form itlegislation.
comes from another place, you will be right because thatis There would have been occasions—there may not be
what is the interests of retail tenants. If the Labor version ofmany—where the landlord would have said, ‘l am going to
this Bill comes into force, retail tenants get the benefit of itmake other arrangements. | want to change the concept. |
sooner than they would in any conceivable case under thigave a strip centre. | need something in the centre which will
Attorney-General's version. Members opposite are doingttract more trade. Therefore, as a result of poor performance,
their constituents, the retail tenants in the big shoppindwould like to see that changed. | do not want to renew your
centres, a favour if they resist this amendment and vote wittease’. If those arrangements were in train right now, this Bill
the parliamentary Labor Party. says that that is out. You have no rights—
Mrs ROSENBERG: | would like to comment in relation Mr Atkinson interjecting:
to the reason we are debating this. | read this morning in the The Hon. S.J. BAKER: No, just hold on a second. That
Advertiserthat Mr Max Baldock claimed he had not made anis exactly what it does say.
agreement because he was not present at the meeting. | wouldMr Atkinson: Turn it up!
like to put on record that | clearly reject that argument. I do  The Hon. S.J. BAKER: No.
not reject the fact that he was not present at the meeting—that Mr Atkinson interjecting:
is obvious; he was not present at the meeting. But | fail to The Hon. S.J. BAKER: The honourable member says the
believe that, with the time that the subcommittee has beeprior right goes to the tenant that is existing—
sitting to discuss this issue and all other issues, it has only Mr Atkinson interjecting:
just decided at the very last meeting to discuss this, the most The Hon. S.J. BAKER: Just hold on a second. It goes to
important phase within the whole Bill. | do not believe that, the existing tenant, even though there may be arrangements
and that is why | reject the comment that they have onlyin place now to change that. So then we get into a legal
suddenly decided, because Mr Max Baldock was not preseatgument about whether the Bill indeed prevails over contract
at the meeting, that they cannot accept this. arrangements that have been put in place. There are those
| listened very carefully to what the Minister said, and lissues as well as the longer term issues that people have
am still of the opinion that, if you currently have a lease—referred to. | think there are some matters that do need
and, taking the example of the member for Spence, it runs oueflection upon.
in 1997—at the end of that period you no longer have a lease. There is a tremendous risk in saying, ‘As a matter of
That is accepted. You have a landlord who wishes to re-leadegislation, | want to wipe out certain rights in the process’,
the premises to someone else. You have a tenant who mayand it is retrospective—despite what the member for Spence
may not wish to re-lease the business. So, the landlord casaid with his definitions, and | listened to him very careful-
then determine what is the best possible lease he can get figr—as to the right of a landlord to make decisions in his best
the premises. financial interest. We have come a long way in 3% years, and
The only difference by bringing this in retrospectively is | pay credit to the Attorney in his efforts to bring this debate
that he has to make that offer once to the current tenant. If thie the House and to get more evenness in the power relation-
currenttenant says, ‘I do not want that’, he then has the righghips between landlords and tenants, particularly in major
to take that offer to other potential tenants out in the marketshopping centres.
place and get a better deal. | just fail to see the disadvantage. We would also reflect that, in terms of the power of
| accept that they currently have contracts which they botishopping centres and the Development Act, the development
know run out at the end of their five year lease, but what istrategy talks about further concentrations in shopping centres
the disadvantage with having it introduced now so that, wheim terms of ensuring that we have more orderly development
the lease does finish, there is an opportunity for that tenaimb Adelaide. That is part of the strategy. We are pushing
to have first right of refusal, albeit that it would be under thebusiness in a certain direction. It is important under those
new conditions that the landlord chooses to set at the end ofrcumstances where, if it is not monopolistic power—it is
the tenancy? probably not even oligopolistic power—certainly enormous
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strength is given to the owners of the shopping centres, theelation to the future, it is saying there has to be greater
very large regional shopping centres in particular. They devenness and balance in those arrangements. | clearly
exert an enormous amount of power, because that is whemmderstand the point made by the member for Kaurna. As |
people want to be. That is where they have gravitated over said, the battle will go on, it will be subject to a conference,
long period. and | am sure that the matters which have been alluded to by
Unfortunately, that is where we have seen some of théhe member for Kaurna will be thoroughly canvassed during
abuses of power. It is far less prevalent in strip shoppinghat conference.
centres. When things have been a bit tough, | know that a Mr ATKINSON: The Treasurer said that he listened
number of shop owners in my electorate have allowed thearefully to the quote from my former law lecturer, Geoffrey
rental arrangements to drop down a bit to accommodate thos#alker. | will read one of those quotes again:

people. Arrangements are a lot more personal in that type of o0 ¢ argue that a statute is retrospective if it takes away or
shopping centre. We do not have managers whose livelihogghpairs an existing right or creates a new obligation.

depends on how much cash they get out of the system. We . . .
ha\F/)e owners who want to make g I?)ng-term succeyss of the Ijnte_rpose there to say that G?Off”?y Walker is setting up, if
ou like, an ‘Aunt Sally’, and in this case that ground has

Lrl\é?%ment. So, there are differences in the various arrang cen occupied quickly by the Treasurer, who quoted that

There have been occasions that have been brought to r@zntence. Now, let us knock it down. Geofirey Walker goes
u

. . to say:
attention where strip owners have exerted an enormo y o _
amount of pressure, sometimes for good reasons a?i People who have made plans or arranged their affairs on the basis

- : the existing pattern of rights and obligations might find their
sometimes for bad reasons. There is a whole range pectations confounded or their plans defeated. But, in varying

arrangements that exist in the marketplace today. | believgegrees, most legislation, especially legislation of a remedial kind,
that we are taking an important step forward with this Bill. has some effect on existing rights and obligations. It is therefore
oot believe tha = appropriate 1 accepl he View BUEEL S L0 oD et gl st o i
_by the QppOSItlc_)n_ that, by simply removing the Wo.rdsit W(l)JuIId %ave had in the absencle of the sgt’atute. o
inserted in the Bill in the other place, it suddenly provides o
better balance than we had previously, because it creat€¥ Walker then goes on to try to draw a distinction between
further anomalies in the way it is being expressed_ It ig’etrospectlve |eg|S|at|0n, which is of that milder kind that
unacceptable to the Government in the form it has comé@nly affects expectations, and retroactive legislation, which
down from the other place for the very reasons | have state@ives to conduct occurring before the enactment a different
If Parliament of its own volition decides that a particular effect. I will not go into the distinction between retrospective
group of people out there will have their contract rightslegislation and retroactive legislation, be_causg that would be
broken simply because it thinks that that is a good idea, angfuel to the Treasurer, and | have done it to him before. But
it is not based on sound commercial principles, it would beone thing you can say about this Bill and this clause which
areflection on this State. We are not just talking about retaitthe Treasurer is seeking to amend is that it is not retroactive,
There are too many shops anyway. There are too many shof8 any interpretation. The worst you can say is that it is
chasing too little business. In some areas, we have ownef8ildly retrospective.
who would love to have a tenant in their premises. Members | refer to some similar examples. Not long ago, Parliament
just have to travel along some of the main roads to see theassed into law section 19AA of the Criminal Law Consoli-
greater concentration in regional centres. We have a veation Act, which outlawed stalking. Before the passage of
mixed retailing audience out there. that Bill, stalking was not unlawful. So | could, if | wanted
The Attorney-General has attempted to retain the integritjo, go around the metropolitan area of Adelaide, stalking an
of the contracts already in place and ensure the future @x-girlfriend. It was not unlawful. But then Parliament
catered for with a more even balance. However, we do nathanged the Criminal Law Consolidation Act to outlaw
want to achieve that through legislation whereby Parliamerstalking—'Oh, dreadful, | have lost my right to stalk people.’
says, ‘The tenants are great, the landlords are rotten; we willhis is retrospective, according to the reasoning of the
cut off the landlords.’ That is what is implied by the Labor Treasurer, because | have lost a right | had, an expectation |
Opposition. As | said—and | will say it again—this problem had. Parliament has changed the law. ‘Dreadful, the fabric of
has been around for the past 10 or 20 years, and for most 8fciety is being torn up’: that is the argument that the
that time the ALP has been in Government. The former Labofreasurer is putting to the Committee on this clause.
Government lifted not one finger to assist small retailers in | refer to another example. Early during the course of the
this town, and it lifted not one finger to assist small busines$ast war, my uncle attended the Inglis sales in Sydney and
in this town. However, members opposite suddenly saypurchased a yearling calleifeiled Promise sired by
‘Hang on, it is about time we did something because it isveilmond a nag which, the Treasurer might recall, was an
politic to do so'. adversary ofPhar Lap He broughtVeiled Promiseto
I do not believe that members opposite have regard foAdelaide to be trained and to race on Adelaide racecourses.
small business people. | do not believe that they have evade had an expectation that he could bring his horse to
one semblance of an understanding of the enormous traundalelaide from Broken Hill, and that in Adelaide his horse
that small businesses go through, and the fact that they arewould be able to race and win prize money, if it finished in
a competitive marketplace and sometimes the marketpladhe placings, and he would bet on it and make money. But
does not provide sufficient demand for them to make a verwhat happened? A Baptist called Thomas Playford was
good living—in some cases, of course, that living is takerPremier of South Australia, and what did he do? As part of
away simply because they go out of business. the war effort, he banned horse racing for a period. Surely
So, from the point of view of the Government, it is trying that was a retrospective enactment, according to the reasoning
to meet those competing needs by saying that, if contracts acé the Treasurer, because it disrupted all kinds of contractual
in place, the integrity of the contracts must be preserved. larrangements into which trainers, owners, jockeys and those
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who arranged the agistment of horses had entered into, The Hon. S.J. BAKER: No. The honourable member is
because they had an expectation that horse racing wouldrong, and he remains wrong. | do not want him to think of
continue in South Australia—retrospective legislation, if youa further three examples until he gets it right.

believe the Treasurer. Mr Atkinson interjecting:

I will give a third example. Let us say that the member for  The Hon. S.J. BAKER: Just be careful. The member for
Elder is the landlord of a dwelling which is tenanted by Spence is wrong. He could probably think up a few more
young university students and that he has this habit of goingxamples which would be more relevant to this debate, but
around to the house every day and harvesting the fruit tredslo not want to take up the time of the Committee. The next
and planting the garden and vegetables and using the land ftine the honourable member cites examples he should look
his own purpose—despite the fact that it is tenanted byt the legislation. There is a written, binding contract in place.
university students—and talking at unnecessary length to thiehe honourable member says, ‘Blow the lot of you, | want
young university students and generally pestering them. Ao break it That is exactly what the honourable member
one time, there was nothing wrong with that, because theays.
lease did not prohibit it. However, along came Peter Duncan, The Committee divided on the amendment:

when he was Attorney-General in the South Australian AYES (28)
Parliament, and he introduced the Residential Tenancies  Andrew, K. A. Armitage, M. H.
Act—which the predecessors of the Treasurer opposed Baker, S. J. (teller) Bass, R. P.
vigorously, for abridging the rights of landlords—and, lo, the Becker, H. Brindal, M. K.
member for Elder can no longer go around to the property of Brown, D. C. Buckby, M. R.
which he has freehold but which he has leased to the young  Caudell, C. J. Condous, S. G.
university students and pester them, because the Residential  Cummins, J. G. Evans, |. F.
Tenancies Act requires him to give notice before he visits the Gunn, G. M. Hall, J. L.
premises. The Treasurer says that it is retrospective legisla-  Kerin, R. G. Kotz, D. C.
tion. He says that the member for Elder has the right under Leggett, S. R. Lewis, I. P.
the existing lease, which has possibly years to run, to go Matthew, W. A. Meier, E. J.
around and pester his tenants and potter around in their yard.  Qlsen, J. W. Oswald, J. K. G.
But this right and this legitimate expectation has been ripped Penfold, E. M. Scalzi, G.
off him by the enactment of the Residential Tenancies Act. Such, R. B. Venning, I. H.
The Hon. S.J. Baker:Don't waste your time, Michael, Wade, D. E. Wotton, D. C.
you are going very badly. Don't give another example. NOES (10)
Mr ATKINSON: | am tempted. Atkinson, M. J. (teller)  Blevins, F. T.
The CHAIRMAN: The Chair will probably rule on Clarke, R. D. Foley, K. O.
repetition. Greig, J. Hurley, A. K.
Mr ATKINSON:  If members believe that any of these Rann, M. D. Rosenberg, L. F.
situations involve retrospective legislation, they are wrong. Stevens, L. PAIRS White, P. L.

And all of them, in varying degrees, parallel the argument of

the Treasurer. This clause is not retrospective legislation—it ~ Ashenden, E. S. Quirke, J. A.
applies in the future. It would be retrospective or retroactive Ingerson, G. A. Geraghty, R. K.
if the Bill were deeming a tenant to have had a right of first Baker, D. S. De Laine, M. R.
refusal in 1996, and to be able to exercise that newly created ~ Majority of 18 for the Ayes.

legislative right of first refusal in 1996. But the Billdoesnot  Amendment thus carried.

do that: it creates a right of first refusal only in the future. Mr LEWIS: As has been observed by other members, this
The Hon. S.J. BAKER: We are going around in circles. clause contains the guts of the proposed changes to the
We might as well get on with the debate. The honourablgegislation, and it addresses those matters that are of interest
member provided three examples. In the first one, héo me. Had the opportunity presented itself, | would have
suggested that he had a contract to stalk someone. | cannfhde these remarks during the second reading debate. In its
believe that he could put up such a— amended form, this clause provides for a whole array of
Mr Atkinson interjecting: conditions which must be observed in the preparation and
The Hon. S.J. BAKER: The member for Spence, who execution of leases for tenants, or lessees.
has had legal training (and | have not), said that he had a We come to this sorry position because of our original
contract to stalk some poor woman around Adelaide. That idesire to ration the amount of space available through
bizarre. The second example cited by the honourable membplanning law for retailing purposes. Because we have limited
was that during the war people’s rights are taken away. Hthe amount of space available, we now have to find the means
clearly understands the power given at both Commonwealtbf deciding who will get that space. Itis taken up by entrepre-
and State level: that during war many of the rights enjoyedheurs. Early in the history of planning law there were a large
by citizens disappear under the provisions of prevailinghumber of small entrepreneurs. However, they have now been
Commonwealth and State legislation. Regarding the thirdiggregated, and there are a few large entrepreneurs who tend
example that he cited, the honourable member is wrongp own most of the shopping centres.
again. When the member for Elder or his father was picking That is the unfortunate part, because once a tenant
fruit—or whatever the example was—there was no contracgbccupies space they believe, quite properly, that in many
to pick fruit: there was simply an understanding that youinstances they deserve to be given special consideration for
could walk onto a property and do whatever you likedthe efforts they have made to cultivate that business on those
because there was nothing else in place. premises. However, that may militate against the best use, an
Mr Atkinson interjecting: alternative use, of those premises within the limited space
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available to serve the public interest. The purpose for whichl6TAMP DUTIES (RATES OF DUTY) AMENDMENT

a particular shop is allocated to a tenant in its original form BILL
may no longer be relevant after 10 years, yet the owner (the
lessor) cannot do anything about changing it. Returned from the Legislative Council without amend-

This Bill does not really address the underlying malaisenent.
which | believe would have been addressed if we had made
it compulsory for some of the retail space in shopping centres LIQUOR LICENSING BILL
to be strata titled and not owned by the majority space holder. . .
So, for instance, at least 40 per cent of a shopping centre, ~Adjourned debate on second reading.
established under planning law, should be allocated explicitly (Continued from 2 July. Page 1724.)

to strata title. .
, .. Mr ATKINSON (Spence): The Liberal Government
That would have served everybody's purpose be(:""useljégards this Bill as one more step on the way to total

would have enabled those small business proprietors, wh@a oo jation of liquor sales. That s not the basis on which the
established strong businesses in a given locality and who fe bor Opposition supports the second reading of the Bill.

that they were being otherwise unfairly discriminated agains et
by their landlord, to use the goodwill of their business aSC(I)th.ough our civilisation has had more than 3 000 years of

collateral and borrow to purchase one of the strata title shopg 1 qjieve that liberalisation of the licensing laws should
available in that shopping centre. That would ensure honegLy, 4 1, yota| deregulation. Alcohol is not a commodity like

rents and fair charges relating to those amenities, W'“&ny other. The principal clauses of the Bill are those that:
improvements and maintenance on those premises. HOWeVEY ., vetail liquor merchants to trade until 9 p.m.; allow the
we have compromised with the political interests involvedgg iy of alcohol in a restaurant without a meal to a person
who want to get votes. . seated at a table and providing also that any restaurant may
We have put in this huge clause that now ties everybody’secome BYO; dispense with sign-in requirements at licensed
hands, thanks to the Democrats and the Opposition who thingubs: no longer require certain clubs to buy their liquor from
they will get votes out of it in the short run, and we haveg specified hotel; no longer require hotels to provide accom-
ended up through this process with more of a mess in Myodation; no longer require meals to be served by a holder
judgment than the mess we set out to address. In shogt an entertainment licence; allow increased Sunday trading
order—in less than three or four years—we will come tofor hotels and the possibility of applying for trading until 5
realise that. The provisions of this clause will not solve thosgy m. Monday if there is an assurance of no disturbances;
problems. They are the best mix we can get, butthey assumgquire stricter notice to adjacent residents and local
that no other, more basic solution was available and that Wgovernment of proposed changes to the licence of a hotel;
had to react in a way that secured some votes in the territoyreate wider rights of objection to changes to a licence;
for political Parties and secured some prominence for vestgghpose more severe penalties for serving liquor to a minor or
interest people advocating for either lessees and/or lessorgp intoxicated person; introduce a code of practice to try to
Clause as amended passed. prevent the harmful or hazardous promotion or supply of

The CHAIRMAN: Before | put the remaining clauses, liquor; appoint official managers in hotels and retain the
I note an error on the final page: clause 18 is the repeal of trexemption from the licence fee for cellar door and mail order
schedule, but it is listed as clause 17. It is obviously &ales by wine producers.
typographical error. The Bill retains the traditional requirement that an
Remaining clauses (11 to 18) passed. applicant for a hotel or retail liquor merchant's licence
Title passed establish that the licence is necessary for the purpose of
) satisfying local demand for liquor in the particular area. The
. . Government is seeking to amend the Bill before us to allow
The an. S‘] BAKER (Treasgrer). I move: 16 and 17 year olds to serve liquor in hotels and clubs. The
That this Bill be now read a third time. Opposition will be resisting these amendments.
o ) The Bill includes some of the recommendations of the
Mr ATKINSON (Spence): The Opposition is disappoint-  Government commissioned report of Tim Anderson, QC,
ed in the Bill in the form in which it emerges from Commit- gpitied ‘Review of the South Australian Liquor Licensing
tee, but th(_e parl_lamentary Labor Party will carry the torch fo_rAct 1985', but it does not adopt many other recommendations
small retailers into the deadlocked conference and we willf the same report. This is one report of Tim Anderson, QC,
play it very hard to ensure that they get the entitlementshat the public has been allowed to read in full. Indeed, the
which the member for Florey and others have sought to den)(ttorney-GeneraI was kind enough to send a copy bound with

them. a red ribbon around to my Parliament House office. The
Bill read a third time and passed. Attorney foreshadowed that the next Anderson report into
alleged conflicts of interest by the member for MacKillop,
BANK MERGER (NATIONAL/BNZ) BILL when he was Primary Industries Minister, would not be
released in full, let alone tied with a red ribbon.
Returned from the Legislative Council without amend-  Mr Anderson’s liquor licensing report is in favour of
ment. extending the life of the need requirement in making out a
case for a new hotel or bottle shop. He suggests that we
BANK MERGERS (SOUTH AUSTRALIA) BILL continue the ban on supermarket liquor sales in the metropoli-

tan area. Mr Anderson says in his summary:
Returned from the Legislative Council without amend- |t has been necessary to weigh the removal of many of the
ment. anticompetitive aspects of the Act against the consequences which
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may flow from removing the restrictions. | am concerned that an Mr Anderson was aware of a risk of duplication here,
undue proliferation of liquor outlets may lead to harmful praCtiCESname|y, that aggrieved residents might oppose a hotel’s
to meet the increased competitive pressures. development application before the local council and then
Later he states: challenge the licence in the Licensing Court. Mr Anderson
I have recommended that need remain as a test to be fulfillegoncluded:
before the grant of a hotel licence or a retail liquor merchant's  \hilst | originally believed that it may be possible to legislate
licence, to be renamed an off licence. against potential duplication, | have now decided that this is not
In the body of the report at page 18, Mr Anderson writes: practical.
One proviso to the principles of the national competition policy It is understandable that the Musicians Union and the South
is that there may be circumstances where it can be shown that thiustralian Music Industry Council should be anxious about

benefits of the restriction to the community outweigh the disadvanghese wider rights of challenge, because they might discour-
tages of the restriction. In other words, it involves the concept o o d
broader community interest or benefit. | believe on balance tha@9€ @ hotel or club from providing live entertainment lest the

South Australia will be best served in the short-term (say, up to théeighbours or the local council jump on its back. Worse for
year 2000) by maintaining the need provision for hotels and bottléhe Musicians Union, Mr Anderson recommended that it no

shops only. longer be a condition of a hotel's trading past midnight that
Later, Mr Anderson writes: it provide live entertainment. How often have members been
There is some truth in the proposition that a total deregulatiorflfinking at an establishment after midnight while a guitarist

could literally result in a bottle shop or hotel on every street cornestrums away in a corner without an audience, just to allow the
and that would, in my view, be inconsistent with the minimisationjoint to trade? Mr Anderson writes:

of harm principles which | have recommended. . . . . .
P P . Live entertainment has to be provided to qualify for a late night
At page 2, Mr Anderson writes: permit as an endorsement to a hotel licence.

I am concerned that an undue proliferation of liquor outlets may_ater, he writes:

lead to harmful practices to meet increased competitive pressures. . . o o . .
. It is my view that it is quite inappropriate to require hotels,

I have quoted Mr Anderson at length, because | agree witBspecially those situated in residential areas, to create noise after
him. I am pleased that the Attorney-General has accepted higidnight to entitle them to have longer trading hours. Most of the
recommendation on this point, despite pressure for totlontested matters in court involve noise disturbances related to hotels
deregulation from some Liberal backbenchers. with late night entertalnm_ent.
tion when he declined to recommend that supermarkets J8eNt has accepted is that a hotel or club manager be issued
able to sell liquor as they do in other States and TerritoriegVith an official ticket so that the public will know whois the
He accepted that this might seem anomalous when sonfgSPonsible person in the establishment. Mr Anderson hoped
bottle shops are adjacent to the supermarket, but he addei?at the entitlement to the ticket could be obtained only by

I am of the view, but very marginally, that this situation should cqmpletmg a manager's course of |nstruct|_on, but l do not
prevail at least in the short-term, but that it should be subject to hink the Government has adopted this requirement.
very thorough review in three or four years’ time. Mr Anderson, at page 39 of the report, describes the require-
The report also recommended that neighbours and loc&pent a}tlllc.:ensed clubs that visitors pe signed in by a member
government have a widened right to challenge changes o3 artificial and Proposes that visitors’ books be made
licence that might result in more customers or increase@Ptional. He writes:

noise. At page 68 of his report, he writes: Clubs can then make their premises available for receptions and

| recommend that it now becomes a requirement that the licensinﬁ;geﬁgvrluggggp\fevglm(;ﬁétgse%réﬂ'clal signing-in requirements which

authority must consider whether it should provide to the local . .
council, at the same time as the application is lodged with théVir Anderson was of the view that the ability of a few clubs

licensing authority, a copy of the application. | would hope that thisto sell packaged liquor for consumption off the premises
would be done in all applications where there was a remote chancg,oy|d be phased out unless the club was in a locality where
of mt_erfefrence with the local ‘f’lmemty' members could not conveniently obtain packaged liquor
Earlier in the report, he writes: elsewhere without great inconvenience. | understand that that

The local council should notify ratepayers and seek input fronclause was the subject of vigorous debate in the parliamentary
local residents. The recommendation that the local council makegihera| Party rooms—
regarding trading conditions and hours should be the maximum that Mr Venning: How do you know?

the licensing authority should allow. .
. Mr ATKINSON: Because it was leaked to me, for the

In the summary of the report, Mr Anderson writes: information of the member for Custance. It was leaked to me,

The community should be better informed than at present. | regret to say and, indeed, the Attorney-General threatened
Although the Government has accepted these recommenda- pull the whole Bill if he could not get his way on the
tions and advertising of applications may be more extensivguestion of clubs and packaged liquor. That is the reason the
than it was, | wonder whether this move will be effective if clause comes to us in the form itis. You only have to look at
the Commissioner persists with advertising in newspapershe face of the member for Custance to know that that
It seems to me that fewer and fewer people read newspapegg;count is exactly right. So far so good, but there is much in
and the more effective way might be to circularise thethe Anderson report that the Government has not accepted.
affected neighbours by personally addressed letters Mr Anderson’s recommendations for liberalising trade have
possible. Speaking as a candidate for Parliament at the nelaéen eagerly taken up by the Government and his suggestions
election, | would much rather have a message addressed@a minimising the harm that may be caused by irresponsible
the householder in his or her letterbox than the advertisemeatcohol consumption have been carefully avoided, because
in the Messenger or th&dvertiser Mind you, the Liquor the Government sees them as bad for business.
Licensing Commissioner has the ability under the Bill to  Just one suggestion has been wholly accepted. The rest
dispense with the advertising requirement if it is not relevanthave been postponed to a code of conduct, the content of
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which and the legal status of which are not clear to theake long for the Government to change the Bill by unhook-
Opposition. | will go into a suggestion that has been taken ugng the objects from the principal section of the Bill. Now the
because it relates to the new constituency of the Speakdicensing authority has a discretion unfettered by the objects
When Mr Anderson travelled to Coober Pedy, he was tol¢tlause. As one prominent Queen’s Counsel said of the
that two of the three licensed premises there were selling podbjects:

wine to take away by decanting it from a barrelinto a plastic | am not really enamoured of these legislative statements. They
milk container or an empty flagon and then replacing theare often in the nature of motherhood or aspirational statements and
screw-top on the container or the flagon. This was thelo not provide much meat to legislation. However, the objects of this
cheapest method of selling port. Mr Anderson decided thié'ct are linked to some of its provisions. ...

was an irresponsible serving practice, and he writes: He continued:

In my view, this is not the sale of packaged liquor in sealed In particular, these objects are linked to clause 53 of the Bill.

containers. Just because a lid is put on by the licensee does not m .
it is a sealed container. In my view, the legislation should beVVell, not any more they are not. Funnily enough, when the

amended if it is not already clear that that practice is inappropriatéAttorney-General was doing the unhooking he said:

This is the one suggestion on which the Government has The objects clause has a permeating effect across the whole
acted in respect of irresponsible consumption of liquor. Butegislation.
elsewhere Mr Anderson’s suggestions have been politelfs to the effect of the objects clause on the rest of the Bill,
ignored pending a code of conduct which, we hope, will bd reckon it is about as evanescent as a pee in a river.
in regulations and, therefore, have the force of law. In other Mr Anderson noted that 80 per cent of police taskings are
places, his suggestions have been partly taken up. liquor related. He suggested a last drinks survey of offenders
Mr Anderson suggests prohibiting promotions that couldvhereby the arresting officer asked the offender where he last
result in the abuse of liquor such as supplying liquor at a losssonsumed alcohol before being arrested. It is notorious that
leadering discount ogratis. Another potential abuse that the Brompton Park Hotel is often the last post in my elector-
comes to mind is the practice of one Hindley Street nightclutate at night and it has to deal with more than its fair share of
of serving spirits in a syringe to simulate the administrationintoxicated men on their way home and demanding service
of heroin. In this case, the drink is squirted into the mouthirrespective of the law that makes it an offence for a barman
| have brought that matter to the attention of the Governmerdr barmaid to serve an intoxicated person.

but nothing has been done about it. Adopting a New Zealand project, Mr Anderson suggests
The Hon. S.J. Baker: You could’'ve moved an amend- an alcohol advisory board funded from a proportion of the
ment if you'd wanted one. licence fees. The board would promote a host responsibility

Mr ATKINSON: No; for the information of the Treasur- program. I think the Attorney-General would have found this
er, | wrote to the Attorney-General about this some time agasuggestion of hypothecating some of the licence fee more
| understand that the code of conduct may well cover thadffensive than anything else mentioned in the report. We shalll
practice. | hope it does. not hear of it again under this Government.

The Hon. S.J. Baker interjecting: Mr Anderson recommends that the serving of liquor to

Mr ATKINSON: The Treasurer says, ‘Don't be lazy.’ If intoxicated people become a strict liability offence, that is,
he wants me to think of every irresponsible liquor servingthe prosecution need not prove that a barman, barmaid,
practice there is from Coober Pedy to the parliamentarynanager or licensee served liquor to an intoxicated person
refreshment room and to Hindley Street, | am willing to knowing that he or she was intoxicated. All the prosecution
accommodate him, but | suspect that you, Mr Speaker, angeed establish would be that the customer was intoxicated
others would prefer that | did not. Do | read you correctly,and was served a drink by the accused. To defend the

Sir? prosecution, the licensee must raise a reasonable doubt that
The SPEAKER: Yes, you are quite right. the customer was intoxicated. Such an offence, which
Mr ATKINSON: At page 14 of his report Mr Anderson Mr Anderson tells us exists in the Northern Territory, would

writes: be resented by the Australian Hotels Association and the

In my opinion there should be a focus and continuing emphasisiquor, Hospitality and Miscellaneous Workers Union alike.
upon minimisation of harm principles and these principles should b& he Government has retained the existing defence, which is
the business of liquor laws and indeed should be a predominaiy section 115A of the Act and clause 108 of the Bill, namely:

theme in the liquor legislation. .
. . . . ., . Itis a defence to a charge of an offence for the defendant to
Indeed, this is reflected in the new objects section, which igrove—

now clause 3 and which provides: (a) if the defendant is the person by whom the liquor was sold or
The object of this Act is to regulate and control the sale, supply supplied—that the defendant believed on reasonable grounds
and consumption of liquor for the benefit of the community as a ghratthe person to whom it was supplied was not intoxicated;

whole and, in particular— ) . . .
(a) to encourage responsible attitudes towards the promotion, (P) if the defendant is the licensee or manager of the licensed

sale, supply, consumption and use of liquor, to develop and premises and did not personally sell or supply the liquor—
implement principles directed towards that end (the respon- that the defendant exercised proper care to prevent the sale
sible service and consumption principles) and minimise the or supply of liquor. ..

harm associated with the consumption of liquor; Under the Act, the penalty for breaching the section was a

Just in case members thought that was a motherhodatlvision 7 fine, namely, a fine not exceeding $2 000 and
statement with no legal consequences, after further researelkpiable on payment of $200. Under the Bill, the maximum
I can tell the House thatitis. In the Bill as first presented thigpenalty is increased to $20 000, though the main concern of
object and other objects in clause 3 were to be taken intthe licensee will be whether or not he loses the licence rather
consideration by the licensing authority when, underthan how much he or his employee is fined. Mr Anderson
clause 53, it exercised its discretion to grant or refuse aalso recommended that the offence of selling liquor to minors
application for a licence or variation of a licence. It did notshould be a strict liability offence but, instead of ignoring the
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recommendation as it had done on the last point, the Goverin the Gazette and, therefore, they just steamroll over the
ment decided to move a tiny bit in the direction Mr Andersonother place’s attempt at parliamentary control of subordinate
is suggesting. Under the Act, it is a defence to a charge dégislation. Let us not hear the Treasurer say that we will
selling liquor to a minor that the defendant believed onhave control over the employment of minors to serve liquor
reasonable grounds that the person to whom it was supplidsecause we will be able to veto the training courses in another
was of or above the age of 18 years and that person wadace. As the member for Peake well knows, we will have no
actually of or above the age of 17 years. The Bill is a littlesuch opportunity to regulate the employment of minors to sell
stricter. Clause 110(3) provides: liquor because, any time the parliamentary Labor Party and
Itis a defence to a charge of an offence against subsection (1) &€ Democrats together in another place disallow regulations,
(2) to prove that— the Government will introduce the same regulations either the
(a) the licensee or some person acting on behalf of the licensesame day or the next working day.Another feature of this part

required the minor to produce evidence of age; and ~ of the Bill is that it changes the current law which allows the
(b) the minor made a false statement, or produced false evidencghildren of a licensee to serve liquor
in response to that requirement; and Mr Bass interjecting: :

(c) in consequence the person who served the minor reasonably .
assumed that the minor was of or above the age of 18 years. M ATKINSON: The member for Florey has helpfully
interjected to say that, if a minor serving liquor under the

Under the Act, the maximum fine for serving liquor to a ;1 andments proposed by the Government is fined the

minor was division 6, namely, $4 000, expiable on paymenf, -.im for serving li ; ; .
. . 4 . g liquor to an intoxicated person, it will
of $300. Under the Bill, the maximum fine will be $20 000 take just over 69 weeks of that minor's wages to pay the

for the licensee and $5 000 f(_)r gnother person, namely, he—if he or she gets the maximum. | thank the member for
employee or a manager. This is a steep increase by aWorey for that. He is a really good sport to have made that

measure. i . calculation. He is softening my anger now, and he is playing
So, it is remarkable in these circumstances that thg g me.

Government is trying to permit 16-year-olds and 17-year-olds = s, Leggett interjecting:
to serve liquor on licensed premises when itis an offence for pr ATKINSON: Well, it seems not only the member for
someone to serve drink to them on the same premises. Tfﬂﬁnley is out of sorts but so is the member for Hanson.
Liberal Government expects 16 and 17-year-olds to work foperhaps he has seen this morning’s news poll which indicates
wages considerably less than 18-year-old barmen angsthe would have lost his seat by a margin of six percentage
barmaids, who receive adult wages under the award, and Bbints if an election had been held last weekend.
assume the risk of determining whether a customer is The SPEAKER: | warn the honourable member to be
intoxicated and whether the customer is 18 years of ag&ery careful. However, that generosity is now coming to an
Imagine the pressure on a 16-year-old barman or barmaid {g,q.
serve a fel_low _16-year-o|d or 17-year-old. How many pay \r ATKINSON: Thank you, Mr Speaker. Before | was
packets is it going to take a 17-year-old to meet the $20 00fhterupted, | was talking about the children of a licensee. |
maximum fine of serving liquor to an intoxicated person?;y, familiar with this provision because my wife was the
Perhaps the member for Florey yvill do t.he calculation. Thedaughter of a publican and, indeed, from a very young age
House should note that there is no discount here for agne served liquor in country hotels owned by her father, such
employee offender as there is for the sale of liquor to a minorys the hotel at Linton in central Victoria. The Government
And how many pay packets will it take for a 16-year-old to proposes to raise the age at which the child of a licensee can
pay off— serve liquor to 16. We think that is reasonable. We support
Mr Bass interjecting: it because we think that 16-year-olds and 17-year-olds
Mr ATKINSON: The minimum wage will be a lot less serving liquor in those circumstances will be under the care
if the member for Florey and the Prime Minister get theirand control of a parent, but it is quite different for a person
way. And how many pay packets will it take for a 16-year-oldwho is a stranger to the licensee and who is aged 16 or 17 to
to pay off the $5 000 maximum fine for an employee whobe serving liquor, and we do not support that.
serves liquor to a 16-year-old? Members should note thatthe The Government is moving another amendment to try to
provision for expiation is proposed to be removed from thetake away the ability of the Commissioner or the court to
Bill, so there will be no expiation of the offence. | am sure discipline a licensee for breaches of the award. We think it
that this would meet with Mr Anderson’s approval but not,is important that this provision be maintained. It is an historic
perhaps, if he knew that the Liberal Party was proposing t@rovision in the Liquor Licensing Act. We think that award
employ minors to serve liquor in hotels and clubs. breaches by a licensee are a very good reason for discipline
The Treasurer should not pretend that the Labor Opposby the Liquor Licensing Commissioner, if he is so minded,
tion is somehow ruining the employment prospects of minorsand we want to retain that provision.
It should be remembered that there are many jobs in hotels, Generally, the parliamentary Labor Party is opposed to
other than serving liquor, and those that readily spring tdopless waitressing, both in restaurants and hotels. Some
mind are cooks, kitchen hands, cleaners, food waiters argkections of the parliamentary Labor Party are not opposed to
food waitresses. The Liberal Party says, ‘Do not worry aboustrippers in hotels and restaurants, and some of them are not
this because minors will be able to serve liquor only if theyeven opposed to table top dancing by naked women in
are in an approved training course, and the approved trainingstaurants and in hotels.
course must be prescribed by regulation.” Of course, the Mr Becker: Is it really necessary?
Treasurer says that the regulations will be placed before both Mr ATKINSON: The member for Peake interjects to ask,
Houses of Parliament and we will have a chance to disallows it really necessary?’ Is he asking whether it is necessary
them. Well, we will not fall for that. Every time this Liberal when drinking beer to have a table top dancer in the area, or
Government passes regulations which are disallowed by ia he asking whether it is necessary for me to raise this in the
vote of the other place, they are repromulgated immediatelgontext of the Bill?
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Mr Becker: Is it necessary to have those sorts of peoplevelfare—and | do not think that really fits the description. It
entertaining in hotels? does not really answer the objection to topless waitresses and

Mr ATKINSON: | agree with the member for Peake; | barmaids.
do not think it is necessary. However, there are members of Apgther feature of the Bill is the diminution in matters that
the Government, including the Treasurer, and members of thgjj| come before the court. The Opposition has no difficulty
parliamentary Labor Party, who have no objection to stripperg, that objective of the Government. With those remarks, the
in hotels or to table top dancing. As it happens | disagree Wit@)pposition supports the second reading of the Bill. We
them. Assuming for a moment that they are right, | wouldsypport the Bill in the form in which it has come from

distinguish those situations from the situation of toplesgnother place, and we will stoutly resist the amendments
barmaids or topless waitresses. | think that is an entirelyyroposed by the Treasurer.

different proposition. It does not inherently improve waitress-
ing or acting as a barmaid to be topless. Indeed, | thinkitis ;- ANDREW (Chaffey): I rise to support the overall

gn unrgasgnat:lle requwiment to Placf. onhwaltre3§;a§ aftust of the Bill, but | want to make special reference to one
armfy S. BY athmtﬁanls' : Y?lt’hW?r.‘ ashrltp show ant : 'hs'nmajor aspect—the carry-off provisions. I raise this because

accoraance with the law, It that 1s what you want Wheny a4 heen of some concern to me. | advise the House that |

drinking, you can have it under the current law and thg, o given this issue what | believe to be some fairly

curretr)It Gofverlgment perrglltjs thl‘("‘t' despite the remarks of th§ificant and special attention and assessment. It concerns
melnt]h'eLS't(')r aﬂson atﬂ . eaxe. o v for & iob as sM€ Pecause | am keen to see fair competition in trade and also
INK IL1S a Shame that women who apply 10r a Job as 8hacqse of the number of representations made to me by

waitress or barmaid can be required or encouraged to workpq anq hotels in my electorate, and | have had appropriate
topless. In fact, if topless waitressing became common, th§iscussions with them

demand for it would increase and more and more young . i . .
women would be pressured to work topless. That is undesir- " fact!received a petition, which | have presented to this
able and that is why | believe that under the Bill there ough{chamber, with a fairly large number of signatures. | under-
to be a provision which allows either the union or the Stand that that petition was organised by the Licensed Clubs

Government to apply to stop topless waitressing—I will putAssociation supporting take-off facilities for licensed clubs.

it as bluntly as that. Under this Government nothing has beelParticularly recognise their desire in terms of wanting take-

done in that direction, and that is something the member fop_ff facilities, but | assure my constituents and those signato-

Hanson must answer for, because he has not done anythiﬁ s that | have made appropriate representations and have
about this. d discussions with the Attorney-General and many of my

The current Act provides that the union can apply to tryLiberaI.parIiam'entary colleagues to put their case, and at the
to have topless waitressing stopped because it is in breach $Me time achieve what | believe would be the best possible
the award. But what does the member for Hanson’s Goverfutcome for the clubs in my region.
ment seek to do? It seeks to get rid of that very provision— | have wanted to put this so-called public support in
that an award breach can be a basis for discipline. Indeed, tik@ntext with some local influences with respect to this take-
Government is trying to get rid of the ability of the union to off issue. Some local publicity was given to this issue in
intervene in licensing matters— April. I quote from a Riverland paper, thdurray Pioneer

Mr Venning interjecting: of 29 April 1997. Under the headline ‘Social clubs fight

Mr ATKINSON: The member for Custance says, ‘Good proposed take away alcohol ban’, the article states:

on them.” | would have thought that the union representing Riverland licensed social clubs may no longer be able to sell take

employees in the liquor industry should have every right tqyway alcohol to their members if proposed changes to the 1985
apply to the Liquor Licensing Commissioner on certainLiquor Licensing Act are passed by State Parliament.

matters.

Mr Venning interjecting:

Mr ATKINSON: The member for Custance is interject-
ing out of his seat, it seems with your permission

| believe this unfortunately gave a very incorrect impression
that the existing clubs in the region—and | think | have about
seven clubs which already have a take-off facility—would
'lose that right when in fact that is certainly not the case under

Mr Speaker— ; L -
The SPEAKER: Yes, the honourable member is quite out ™S plropos.eq legBlat'an' In ;act,:laus%.s(lll) ?]f the t(rjansr
of order tional provisions provides that the trading rights under a

licence are not diminished at all and therefore these clubs will

MrVenning interjecting: continue to enjoy these rights
Mr ATKINSON: He says that there are some workplace 10y gnts.

agreements around the place. There are, but how are those There is no doubt in my mind that the Licensed Clubs
employees to be represented in licensing matters? | put th@gsociation had embarked upon a campaign for further
to the member for Custance. His answer is that he does néhanges to the Bill. In that sanMurray Pioneerarticle to
want them to be represented at all. He wants them to b&hich | just referred, the Licensed Clubs Association
disfranchised in |iquor |icensing matters. As far as he idEXeCUthe Director, Mr Brian Kinnear, is quoted as follows:
concerned, they go unrepresented. | ask the honourable The Licensed Clubs Association had embarked on a campaign
member to show me in the Bill where there is provision forto have the Bill amended but gave credit to Mr Griffin for encourag-
the employee advocate to apply on licensing matters. If h#ng wide industry consultation on the review.
can pull out th.e claus.,e I'will respond to it, but he will be a g 5150 said:
long time looking for it.

The Attorney_Genera| says that clause 43 allows someone Itis important to remember these clubs are Community clubs

- : : hich put their energy and profits back into the community. What
to apply to stop topless waitressing or topless barmaids, bme want to come out of this is the responsible service of alcohol. The

the power there to impose conditions on a licence only relateScensed Clubs Association had asked clubs to get their members to
to offensive behaviour and to protect safety, health andign the petition and lobby their local members of Parliament.
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| presume some other clubs around the State did that, andsigning-in requirements, and how we tried very diligently to
am conscious that a number of my colleagues presentezhsure that the visitors’ book was up to date. We were always

petitions in this regard. conscious of this requirement, in terms of when the licensing
- inspector may or may not walk through the door.
[Sitting suspended from 6 to 7.30 p.m ] These proposed changes will undoubtedly make life very

) much easier, open and competitive and will facilitate, from
Mr ANDREW: | understand that the Licensed Clubsthe licensed clubs’ perspective, greater flexibility in their
Association’s Executive Officer's comments were mademanagement options. | am sure that it will present a greater
after—Il am sure in terms of when the petition was put out—ppportunity for licensed clubs to be involved in catering and
there was agreement with the Licensed Clubs ASSOCiation, thﬂ*oviding that sort of service to other members of local
Australian Hotels Association and the Attorney-General orzommunities, particularly country communities, rather than
the Bill as originally drafted. being, as they were historically, in effect, restricted very
As well as having many clubs in my electorate—whethemuch to their own membership base. There is no doubt that
they be social community clubs or sporting clubs—there aricensed clubs in my area will receive significant benefits
four major community hotels, which have a very largefrom these changes, as | have just outlined. | believe that
community support base. | believe there is something in théhose changes will lead to even further reform and flexibility,
order of only 11 community hotels in this State, so those fouand | look forward to working with these clubs with a view
represent a significant proportion of those. | have hado achieving those further improvements. | support the second
discussions with some of them over this issue and, again, f@ading.
put this issue in context, | am sure that if they had organised
petitions against any increase in take-off facilities by the Mr BECKER (Peake): | have waited three years for an
clubs, on the basis of unfair competition, it would have hadmprovement and reassessment of the Liquor Licensing Act
an impact on the community hotels, in terms of the potentiain South Australia. | well remember, after the last State
community cash donation to some of the smaller sportinglection, approaching the Premier for a better go for licensed
clubs in their communities to which many of them contribute.clubs in my old electorate and, of course, in my new elector-
| suggest that such a petition would also have attracted a faitte. Whilst | am very grateful for this review and in-depth
number of signatories throughout the community. study that has been undertaken and the support of all involved
Whilst I am in favour of fair competition, the fact remains in coming up with this legislation, as far as the hotels and the
that it simply would not be a level playing field for the clubs are concerned, there is still not a level playing field, and
majority of clubs to have the take-off facility, bearing in mind there never will be a level playing field as long as we allow
their terms of trade, including things like a greater choice asomeone to take advantage of the other. | still believe that the
to opening hours, the influence of the supply of volunteeticensed clubs in this State are not getting a fair go, and that
labour and other aspects where they do not have to meet thelief will remain until the licensed clubs in South Australia
same requirements as hotels. There is no doubt that we muate given a freedom similar to that of certain hotels, certainly
and will, progress down the path of greater options andhn relation to the opportunity to sell liquor in bottles off the
choice for clubs, and the provisions of this Bill indicate that.premises.
It is just a matter of how fast that happens. As most legis- | cannot understand why such a provision was not
lative history indicates, change must be at a pace which thiacluded in this measure, if only for the purpose of giving
whole community can accept at a manageable rate. licensed clubs the opportunity to apply to have that facility.
Notwithstanding these aspects, | believe that, overall, this will not accept any argument that licensed clubs have an
legislation delivers some very significant and valuableadvantage over hotels because licensed clubs can provide
changes to the whole industry, and particularly to the licensedoluntary labour. You would not have the standard or the
clubs—and | am referring to my earlier comments concerninghumber of sporting or voluntary organisations in this State
the community clubs and sporting clubs in my electorateunless those clubs had the opportunity to raise some money.
Under these provisions, the clubs will have the right towWe have found, with the granting of poker machine licences
purchase liquor, either wholesale or retail, from a supplier ofo hotels, that the hotels are not all that generous. It will take
their choice. The clubs’ ability to trade with the generala lot of convincing to get me to accept the fact that we have
public will be increased with the elimination of the stringentvery generous people in the hotel industry. That is just not on.
signing-in procedures: often these were particularly restrictive | ask all members to go back a few years, before 1993, and
on many of the licensed clubs. They will also be able to seltecall that about one-third of the hotels in this State were
liquor to adjacent areas, and this will involve assisting andtruggling to pay their licence fees. The poker machines
working with organisers of local sporting events. | believebailed them out, and our very strict licensing laws kept them
that all these changes will contribute very strongly to, andvell and truly protected. So, | believe that the licensed clubs
certainly will provide the potential for, increased profitability deserve a go and that they deserve a better opportunity than
and efficiency in the operation and management of théhey have had thus far. Indeed, | will continue the fight to
licensed clubs. ensure that licensed clubs in this State have the chance to sell
As a personal example, | refer to my involvement manyliquor off the premises.
years ago as Secretary of the Waikerie Gliding Club for a As a member of a bowling club, I like to have a few drinks
number of years. In that capacity as a public officer, | recalbfter a game of bowls, but then it annoys me that afterwards
how unimpressed we were at times with the restrictions thdthave to get in the car and drive down to the bottle depart-
applied in terms of buying our liquor from a couple of ment of the local hotel to pick up a bottle or two to take
nominated hotels, and the fact that we could not buy it ahome. Why can | not do that in my own club? Why can | not
what we believed at the time to be appropriate and faibuy a bottle of wine, a couple of bottles of beer, or whatever,
competitive prices. | also recall how precise we tried to be—and then go straight home? Why do | have to go wandering
and sometimes with some difficulty—in observing the off in another direction?
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It does not seem fair to me. The bureaucracy in this Statbanned from being served with alcohol. The local policeman
is putting a stumbling block in the way of people who wantwould advise us under the law existing at that time that we
to exercise their freedom of choice at their local club. Whatvere not permitted to sell liquor to a particular person, and
local clubs do for the community cannot be measured ithe name of that person would be placed on that document.
dollars and cents. They employ staff who, on occasion, aréhat would take place because of offences committed by that
assisted by volunteers. Why should clubs not be able to dperson or because of a statement by the medical profession
that? They put all their profits back into the club and theor the law that alcohol was not in that person’s particular
community. Clubs build assets on council owned land, landhterests.
that belongs to the people. They erect their clubhouse with | well remember soon after being elected to this place that
bricks and mortar, they provide the facilities and they providewve got rid of that provision in the legislation which, as | said,
the members, yet they own nothing. In contrast, if you havevas commonly referred to as ‘The Blackfella’s Act'—and
a block of land and a hotel licence, you have a business, artdank goodness we did. It is not always easy to tell whether
that can be traded. Those who peddle these arguments los@erson is affected by alcohol, but | understand the reasons
sight of the fact that a lot of volunteer work is provided by thefor this provision. If we were to take the matter further and
community. Many wonderful things are also provided bylook at what happens overseas, particularly in countries that
private enterprise through the establishment of smalhave very aggressive drink driving legislation, naturally this
businesses. However, it is not share and share alike in owould follow, because those who sell drinks can be deemed
community: it never has been and it never will be. as being irresponsible for having contributed to the condition

The member for Spence took exception to the insertion obf that person.

a new clause to allow 16 and 17-year-olds to sell liquor. This legislation is long overdue. It has taken a long time
Through unfortunate circumstances, | was forced to live wittto get here. On behalf of the licensed clubs in my area, | am
my aunt in a small country town during the Second Worlddelighted that we can now pick and choose from whom we
War. My father was interned because of the idiotic bureaubuy our liquor, whether we go straight to the brewery. Clubs
cracy that ran this country at that time. Anyone who waswill now be able to shop around and do a little better than
considered to be an alien was interned in a prisoner of wahey used to. They will not be tied down, they can pick and
camp. So, | was brought up by my aunt in the hotel. At archoose from whom they buy their liquor.
early age | was taught to sweep the floors, clean up the | now refer to a practice that annoys everyone. If you visit
cigarette butts and wash the glasses. When | was old enouglour club and take with you your wife or a member of your
| was taught to pull beer, to change the kegs and lift them ugamily (who is not a member of that club) you must sign them
and down from the cellar, to wash the bottles, and to bottlén. The signing-in book has always been a nuisance and a bit
wine. On the edge of the Barossa Valley, we used to bottlef a farce. Thank goodness we will get rid of that. It is a bit
red wine, white wine and port. It cost two shillings a bottle, like when you used to travel through the country, and when
and when it went up to two shillings and sixpence everyongou pulled up at a hotel you would have to sign the register.
thought that was horrendous. It was the best wine you coul@the member for Chaffey would probably remember this, but
buy compared with some of the wine you can buy today can remember that you had to travel 30-odd miles before
for $17 or $18 a bottle let alone $60 or $70 a bottle. you could sign in and have a drink at a hospitality establish-
| cannot see anything wrong with being a member of anent. We are slowly altering, improving, updating and
family that helped me to learn how to run the business. Whemodernising our liquor licensing laws.
| was 18 and had the opportunity to seek employment after | do not wish to go through all the amendments. This Bill
school, | could have worked in the hotel and run it until myhas had a long and well considered debate in the Legislative
aunt wanted me to take over as manager or go into some for@ouncil where the Minister is located. All | want is an
of private enterprise, which | chose to do. | cannot seassurance from the Minister in the Chamber tonight that
anything wrong with a 16 or 17-year-old learning the tradewithin a short period there will be a further review and
particularly if they are the son or daughter or some otheacceptance of the fact that licensed clubs will be able to sell
relative of the proprietor of the business. You can have all theottles and that take-off facilities will be provided and this
theoretical experience that you like, but it is the practicalactivity made much easier. If the Minister will give me that
experience that you need. The member for Spence queriegisurance, | am happy to support the legislation.
how someone of that age could tell whether they were serving
liquor to an intoxicated person or how they could pay the Mr VENNING (Custance): | rise briefly to support this
penalties or the fines. You are not on your own, you ardill. | want to go on the record as supporting the principle of
supervised by the proprietor or manager of the business. It &lowing licensed clubs to sell alcohol to their members. |
the business that takes the risk, and the business protects itsedfer to the take-off licence.
against that part of the legislation. Mr Brokenshire interjecting:

| see no real problem with this provision. | do not see the  Mr VENNING: [will be brief. The member for Mawson
problems that are being put forward by the Opposition, whictwould not know the meaning of that word. | am surprised that
is indulging in a bit of nit-picking, nuisance and nonsensewe have this draconian measure before us this evening. |
creating to sell to the people the perception that there isupport the legislation and, along with the member for Peake,
something wrong with this clause, that we are introducing wonder why we are continuing with this part of the
slave labour. There is no such thing as slave labour in anlegislation. | understand that licensed clubs which currently
business, let alone a hotel. You have to start somewherare allowed to sell liquor to their members to take home will
What the member for Spence probably would not know isstill be allowed to do so. However, what about those licensed
that when | was living in the hotel a very unfortunate clubs which are set up to avail themselves of this privilege
document used to be pasted on the wall in the front bar. Ibut which will not be able to do so? Who is the adjudicator
was commonly referred to as ‘The Blackfella’s Act'. It had or the umpire who says who will or who will not? As far as
nothing to do with Aborigines but with people who were | am concerned, just because you are in early is not a correct
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basis for legislation. Many recently established clubs wouldongratulate all the people in my electorate who work
like to have that privilege, and many clubs that are yet to b&oluntarily in their clubs and also the hotel proprietors who
established would also like to have it, but they will not getit.do create a lot of jobs and economic wealth for the region.
| believe that we will revisit this legislation in the not-too- They have spent a lot of money on building works in the past
distant future to give establishments that privilege rightfew years. Whilst we only see doom and gloom in the paper,
across the board, because | see it as basic democracy. a lot of jobs and benefits have been created for electorates
I have several successful clubs in my electorate which such as mine in recent years. | have much pleasure in
frequent and it is a joy to go to them. Two have lobbied mesupporting the Bill.
in relation to this legislation: the Mannum Club, a very
successful club in Mannum; and, the Tanunda Club, which The Hon. S.J. BAKER (Treasurer): | thank all members
now has a new manager. They spoke to me in relation to thifor their contribution to the debate. Members have canvassed
Bill. They play critical roles in the community both at the issues contained in the Bill and have drawn some
Mannum and in the Barossa Valley. Several others are doinggflection on one or two of the more significant items. The
agood job. | agree with the member for Peake that our clubBill sets out to achieve a number of aims, that is, to bring
do much for our communities. | support and commend therrfrading by our hotels and clubs into the twenty-first century.
They are usually more generous than most hotels—not all,am delighted with the efforts of the Attorney-General in
but most. They are prominent in supporting any communityecognising the changing demand patterns out there and in
effort, whether it be a charity or some unfortunate personf€cognising the strong community viewpoints being put on
They are always there. the issue of trading and trading practices. Importantly, the
The greatest mistake this State has made in recent timégtorney is adamant that, whether it be a club or hotel, we
was that we did not restrict poker machines to licensed clubshould be encouraging responsible behaviour, which means
only. We have had problems and they should not have bedhat care must be taken on which people get served in the
put in the local hotels and pubs. They should have beeRrOCess.
restricted to licensed clubs. | support thatidea. If anybody is Hotels have come a long way in the past 10 years and they
prepared to move that way, | will support them. We have &1ave to protect their own clientele. The worst thing that can
problem on our hands in relation to poker machines. In othefappen is if someone who has been drinking at that hotel, has
States they have been successful and not out of contréfunk fartoo much, goes out on the road and kills someone.
because they are in licensed clubs. | do not know why wd he individual is beyond caring, but for the people who are
ever considered putting the poker machines across the bodgft behind and the hotel itself it is a poor reflection. There
in hotels and clubs. can be some assertion about responsible behaviour on the part
The boards of both organisations, particularly the boar@f the perpetrator and on the responsibility of the establish-
of the licensed clubs, let us down when they got into bed witinent serving the liquor. In talking to Tim Anderson in doing
the Hotels Association. They should have stuck out to do ithe report on the initiatives taken in new Zealand—
on their own. Even though we were notin Government atthe Mr Atkinson interjecting:
time they would have done us a great service had they stuck The Hon. S.J. BAKER: | was interviewed on the Tim
to their guns. | support the legislation but believe that we willAnderson report in relation to liquor licensing. | was not
be revisiting this legislation to see that democracy prevail§iterviewed on the other Anderson report. The interesting
and allow all licensed clubs the right to sell to their membergspect of the New Zealand approach is that, whenever a
and others under the take-off licence. person is picked up by a breathalyser or is found in an
accident to have exceeded the limit, they are required to
Mr BROKENSHIRE (Mawson): In the interest of all nominate the last place at which they were drinking. The
members here tonight | will be brief. | want to get a coupleinteresting facet is that over there if there are too many strikes
of points on the public record. | have been involved in thisagainst the establishment it then runs the risk of losing its
Bill behind the scenes in the normal way prior to its cominglicence. There is a balance. You cannot take responsibility for
in. This Bill is great. It is a good step in the right direction. other people to the extent that you can prevent them doing
I have a lot of committed and successful clubs in mydamage to themselves but you can go a long way in terms of
electorate and in my own right | have been involved in arassisting in the process to ensure that what you are doing is
executive committee running a club, and | have beemesponsible, whether it be hotels or clubs. In clubs you are
concerned for some time about the added imposts put atloser to the person concerned and a wise word or a lift home
clubs which clearly were draconian, were imposts, and werean often be very helpful.
back in the Dark Ages, and itis time this legislation came up There is a requirement for wider consultation for liquor
to the 1990s, getting ready for the next millennium. Ilicences. There has been increased interest in the placement
congratulate all industry representatives who have beeof hotels and clubs, although probably the more current
involved in the Bill. It is a fair outcome for hotels and clubs debate is about poker machines. With the issue of removal in
and certainly gives clubs a better opportunity than they haveerms of liquor purchases, the current situation is maintained.
in the past. As my colleague the member for Custance saié number of establishments in South Australia have the right
poker machines have been a disadvantage to many clubs aoidtake away. In response to the member for Spence, | cannot
| believe that these amendments are crucial. look into the mind of the Attorney or the Liquor Licensing
My only other point—because | have promised myCommissioner in terms of whether it is appropriate to have
colleagues that | will break a record and only speak for twdake away from clubs. There are a number of aspects that run
minutes—is that |, too, will be watching with a great deal of off the tongue very easily. | suggest that that may require
interest to see what happens with take-off licences. | undechanges in club management, which he may not wish. The
stand the situation as it stands in the current Act, and | willmember for Peake has pointed out to us that one of the great
look with great interest to see what happens when clubs pstrengths of clubs is the volunteer labour, which assists in the
in applications for take-off licences. Finally, | want to running of the club and service behind the bar.
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In clubs in my own area that has been a strong facet dfiave been costs. However, the net benefits include a redistri-
their survival and the service they provide to their memberbution of income, dramatic improvements in certain parts of
ship. We would not wish that to change as a result of sayingndustry, and a good take for the Government in terms of
that we would like this extra privilege. With privilege comes supporting the services of Government. So, let’s be fair about
responsibility and greater requirements may be placed othe debate and about people putting up their hands and
volunteers than there is currently. Some issues need to Isaying, ‘Look, | want clubs to be the only ones to have poker
looked at. | am sure the Attorney will continue to receivemachines.’ That is not a fair debate, either.
representation and therefore respond to those representationsMembers interjecting:
as to whether there should be a change in the take-away The Hon. S.J. BAKER: | can tell the member for
provisions. | have extreme reservations about that—althougiMawson that it would not have made any difference. We had
in Canberra you can buy your liquor at the supermarket. Imn unusual situation in South Australia where the pubs and
many countries around the world you can go to the supermathe clubs got together and brokered an even deal. Obviously,
ket, buy your alcohol and take it away. without that relationship we may still be talking about the

Mr Venning: Hot or cold! issue. It is a great tribute to the Hotels Association and the

The Hon. S.J. BAKER: Hot or cold, yes. Other jurisdic- licensed clubs that sat down and worked their way through
tions handle the supply of their liquor quite differently andthe issue. That has never happened anywhere else in
| am sure that over the next few years the issue of take awaiustralia. Even though there are reflections about poker
and the dispersal of liquor will be the subject of a number ofmachines, at least in South Australia there is a fairness in the
representations and, indeed, some fierce debate. Howeveryiay they are distributed, and that result is a tribute to the
the past few years we have provided greater strength to thmember for Giles.
hotel industry, and South Australia has benefited enormously In New South Wales they have now talked about letting
from improvements in hotel facilities. With the added hotels have a fairer deal, after some 40 or 50 years of clubs
employment provided by hotels, we are now seeing hotels amnly swallowing all the community resources and the pubs
a standard of which we can be proud. That prevails in botlfalling down around their ears. Even in New South Wales
country and city areas. they have recognised the unfairness of the distribution rate.

Mr Venning: No thanks to pokies. However, this is about liquor, not pokies. When members get

The Hon. S.J. BAKER: | am simply saying you can’t wound up by a particular argument, they have a terrible habit
have your cake and eat it, too. You now have some goodf putting only one side of the argument. Sometimes, we have
looking pubs in your areas. In the country areas the standatd put it on the record.
is rising dramatically. | have been to a number of hotels inthe The Hon. Frank Blevins interjecting:

Riverland, for example, and they are of a standard such that The Hon. S.J. BAKER: No, | always put my position
you can stand up and say, ‘Look, I'm really pleased with theclearly. | say that there are clear benefits and they should be
changes that have taken place.” We have good quality.  recognised, and we will not go back in time.

Members interjecting: The Hon. Frank Blevins: Except for the bank.

The Hon. S.J. BAKER: Indeed, they have been foralong  The Hon. S.J. BAKER: We will keep going back in time
time but they are getting even better. With regard to theon the bank. The trading provisions are much fairer and more
standard of accommodation and service, the addition of pokeppropriate, and they meet contemporary standards. People
machines has been of great benefit to those hotels and th#ll wish to discuss and debate some issues but, again, we
people visiting the area, as well as the people utilising thénave updated our trading provisions, and that is generally to
facilities on an ongoing basis. It is easy to get involved inthe good. A special circumstance licence can apply should the
these debates and say, ‘Look, these are all the black markséed arise. As | said, there are trading hours extensions that
From a Government point of view, the changes— are more in keeping with the changing nature of demand in

Mr Venning interjecting: the marketplace today. In terms of the farce of being a club

The Hon. S.J. BAKER: The member for Custance should member or not and getting the book signed, it is great to see
be quite fair about this and refer back to the debates on poké#hat that has changed for the better.
machines. Personally, | hate the things. | am simply saying There have been a number of changes in this Bill which
that the legislation changed. The member for Giles broughtbelieve most members in this Parliament would support.
it in, and this Government actually implemented it. I, asThere are others that will continue to be debated and others
Treasurer, implemented it, so | take full responsibility inwhich people may take issue with or want to have further
terms of getting on with the job. Indeed, there have beempdated. Overall, | again congratulate the Attorney-General
some success stories. The taxation base of this State has beera very fine job of bringing together all the elements of the
improved as a result, and education, health and other facilitigadustry, calling on the talents of Mr Tim Anderson Q.C. to

have improved. provide the background report, which has provided a strong
Members interjecting: base for the reforms we see in this Bill. | thank all members
The Hon. S.J. BAKER: Absolutely right! When the for their contributions to the debate.

member for Mawson or the member for Custance or— Bill read a second time.
Mr Venning: We were your friends. In Committee.

The Hon. S.J. BAKER: | am just simply saying you can't Clauses 1 to 10 passed.
have it both ways. If you're getting about $140-odd million  Clause 11.
from poker machines via the taxation system, which is The Hon. S.J. BAKER: | move:
providing teachers, nurses and police, and all the facilities of page 9, line 30—Insert ‘if the information is disclosed in a form
Government, it is an hypocrisy to say that poker machinethat does not identify the person to whom it relates—’ before ‘to any
have not assisted in the development of this State. It is timether person’.
that people became a little more realistic in terms of the nethis is in relation to a debate about what disclosure of
benefits that have been delivered. It is recognised that theneformation is possible. The purpose of the clause is to allow
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the commission to release statistical information on industryvould go further: | think anyone should be able to sell
associations, the media and other interested bodies wherepiaickaged liquor. | do not think it should be restricted to
is in the public interest. The need arose because the Crowrotels or clubs. If supermarkets, delicatessens or even the
Solicitor advised that the Commissioner could not release thiecal butcher want to sell liquor to adults, | do not see that it
information under the current Act. This is for the formal is any of our business, providing there are all those safe-
disclosure of matters which should be on the public recordguards in relation to public nuisance. Apart from that it ought

It is unexceptional. to be no different from selling any other commodity.
Amendment carried; clause as amended passed. We are talking about adults here and, if adults choose to
Clauses 12 to 35 passed. buy packaged liquor from a licensed club or supermarket as
Clause 36. they do in other States without the State degenerating into

Mr BECKER: In the lead-up to the introduction of this Some kind of drunken stupor 24 hours a day, | cannot see why
legislation, 29 petitions were presented to the House signedouth Australians cannot handle it with the same degree of

by 5872 members of various clubs within the State. Infesponsibility. The Government really has no role in these
relation to a club licence, clause 36(1)(i) provides: areas, other than the normal rqle relating to minors and pub_llc
... if thelicensing authority is satisfied that members of the clupnyisance. Apart from that, I think Governments are imperti-
cannot, without great inconvenience, obtain supplies of package@ent in telling people where they can buy their packaged
liquor from a source other than the club and includes in the licencéiquor and where anyone can sell it. | support the general
a condition authorising the sale of liquor under this paragraph—tehrust of the Bill because it is a minor advance on what we
sell liquor on any day except Good Friday and Christmas Day 10 §3ye at the moment, but it is still an unnecessary intrusion

f the club for thei i ff the i ises. .
member of the club for their consumption off the licensed premlsesmto the lives of adults.

How difficult does this clause make it for licensed clubs to | gm concerned about one aspect that | heard before the
apply for an off licence facility? In other words, can this ginner adjournment when the shadow Attorney-General told
provision be used by a club to prqwde bott]e sales? What ithe House that the Attorney-General apparently spat the
meant by the term ‘without great inconvenience'? dummy in the Party room. The Party room was clearly

The Hon. S.J. BAKER: That is exactly the current influenced by the licensed clubs and the correctness of their
provision within the existing Act and, except for one venuegrgument, | might add, and was going to move significantly
there are no take off facilities in the Adelaide metropolitanin that area. | understand the Attorney-General said that, if
area. | am advised that there are about 80 facilities in countiere was any interference in this area of the Bill, he would
areas where clubs have clearly demonstrated that the level @fthdraw it. There are descriptions for that kind of activity,
inconvenience |s.conS|derabIe for members to obtain Ilquognd | think it is appalling behaviour by the Attorney-General.
from an alternative venue and so they have been givep is either his way or no way at all, and | do not think that
authorisation on their licence to sell take away liquor. Thethat is any way to run a State or this legislation.
stipulation is that they do not become a trading post and do | have been contacted by a number of clubs who want to
not operate as a liquor retailer. Itis there for the conveniencge|| packaged liquor. | can only say to them that | see no
of the patrons, and that existing provision is included in theeason why they ought not be allowed to do that. However,
Bill. There is no difference. Itis obviously very hard, if not the Attorney-General of this State says ‘No’, even though the
impossible, for anyone in the metropolitan area to obtain thahajority of Liberals in the Party room have a sensible view
licence. That provision, which is in the current Act, has beemyn this and would have said ‘Certainly’. The days of people
included in the Bill. maintaining their monopoly in this area ought to be over.

Mr BECKER: s it possible, in a future review, to 100k Hotels have had a monopoly in certain of these areas for far
at this clause? Would we have to have a totally new clausgyo long, and | am very sympathetic to the hotels—
to make it easier for licensed clubs to sell bottles from their  Mr Andrew: Is this a second reading speech?
licensed premises? The Hon. FRANK BLEVINS: | am explaining why |

The Hon. S.J. BAKER: For the edification of the disagree withthe Treasurer in respect of clause 36(1)(i). The
member for Peake, clause 36(1)(i) is one of the provisiongnember for Chaffey is not the Acting Chairman at the
that affects club licences. My view—and if the Attorney or moment so, if he has a problem, he can take a point of order.
the Liquor Licensing Commissioner have a different idea, It is a great pity that Governments intrude in people’s lives
will be told quickly—is that it just requires modification of in this way.
the clause, but it is a dramatic change in principle. Mr Andrew: Obviously it's fair comment, because you

Mr BECKER: Can the Treasurer state whether in thehave responded to it.
next two years this will be looked at? | refer to the second The ACTING CHAIRMAN (Mr Bass): Order! The
reading explanation and the reference to this provision. member for Chaffey is out of order. The member for Giles

The Hon. S.J. BAKER: | will refer the question to the has the call.

Attorney, who is the responsible Minister. | am not aware that The Hon. FRANK BLEVINS: | think it is a great pity

it will be under review within the next two years. | am surethat the clubs will not get a fair go and that hotels will
itis going to be an ongoing issue that will be brought to themaintain their monopoly in this area. | think that is absolutely
attention of the Government, and it will be addressed at som&rong. | think the bottle shops, again, are badly done by, but
stage if the Government believes it is an appropriate policthe AHA has won the day on this occasion. | just hope that
| will not draw my own conclusions on that. | have a point of at some time in the future the Attorney-General will be stood
view, but it is the Attorney who happens to be the appropriateip in the Party room and that equity will come into some of
Minister. these provisions.

The Hon. FRANK BLEVINS: Like the member for Mr VENNING: It is not often that | agree with the
Peake, | have some reservations about this provision and, member for Giles, but | certainly do on this occasion.
fact, | oppose it. | think the people who argue that clubs oughiormally, it would rain, so rare are the occasions on which
to be able to sell packaged liquor are absolutely correct. lagree with the member for Giles—and | wish it would rain.
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| listened intently to the Treasurer's speech to close the Mr ATKINSON: As | said during my second reading
second reading. | was interested in what he said in relation tcontribution, the parliamentary Labor Party, although it has
the other States. When we compare South Australia witdifferent views about erotic displays in hotels, draws a
other States, South Australia gave hotels the privilege oflistinction between those people who work as strippers or
having poker machines. The contra to that is: why cannot weable top dancers and who are there for the purpose of an
give clubs the right to have a ‘take off’ licence? | believe thaterotic display and workers such as barmaids and waitresses

is basic commonsense, fairness and equity. who are there to be barmaids and waitresses but who are
The Hon. S.J. BAKER: | am not sure to which side | required by the management to work topless. It is the latter

should be looking at this stage. group to which we are unanimously opposed, and the
Mr Clarke: Always watch your back, Stephen. Attorney-General told another place that this clause in the
The ACTING CHAIRMAN: Order! Bill could be used to impose a condition on a licence which

The Hon. S.J. BAKER: Without getting into too much would prohibit topless barmaids or topless waitresses. From
heavy debate on the subject, members have made pointyy reading of the clause, | do not see that that would
about clubs and the service that they provide to their constituaecessarily follow. Will the Treasurer say which parts of this
ency. Every member of this place would recognise that. Clubslause could be used to prevent topless waitressing and
have never had to go through the same test as hotels to shé@pless barmaids in hotels and other licensed premises? Is it
need. the Government’s intention to move to have such a condition

The Hon. Frank Blevins interjecting: imposed on licences in South Australia?

The Hon. S.J. BAKER: The member for Giles did not The Hon. S.J. BAKER: | have taken further advice on
introduce any legislation on his own behalf during thethe matter. The Liquor Licensing Commissioner assures me
11 years he was associated with the former Governmerttiat he has taken action in certain circumstances where it is
either in the Upper House or the Lower House. There is delieved inappropriate for this activity to occur and has
sudden touch of religion once they are out of power to saymposed conditions on a licence so that it no longer occurred.
suddenly that it is time for a fall. The honourable member had cannot respond in relation to general policy on exposed
11 years in which to do something. Clubs do not have to ggeople operating in clubs and pubs. If the honourable member
through the same stringent tests faced by hotels. Fair is fainas a concern about the standards set, he should have taken
We liberalised the membership arrangements within the cluthe opportunity to move an amendment. Alternatively, he
area. | point out to the member for Giles that his suggestiogould move a private member’s motion to say, ‘I believe any
about the Attorney doing particular things in the Party roomperson who is disrobed in any fashion should have no right
is totally wrong. to be an employee or whatever of a club.’ If that is the way

Mr Atkinson interjecting: he feels—

The Hon. S.J. BAKER: Members obtain information, Mr Atkinson: You have missed the point.
some of which they hang on to and some they store away. The Hon. S.J. BAKER: | may have missed the point. |

Members interjecting: am simply saying to the member for Spence that the condi-

The Hon. S.J. BAKER: | suggest to both the member for tions laid down here and those already provided under the Act
Spence and the member for Giles that what they are suggestiow the Commissioner the discretion to impose on pubs and
ing is not true. clubs certain requirements, as | am advised he has already

Mr Atkinson interjecting: done on a number of occasions.

The Hon. S.J. BAKER: In terms of the member for Mr Atkinson interjecting:

Custance, he is saying fair is fair. Pokies have come into The Hon. S.J. BAKER: | will provide the honourable
clubs and hotels-that is fair. There has been liberalisation ahember with a written response as to which pubs and clubs
the rules governing clubs—that is fair. So, there has beemay have been affected by any orders where people have
balance in the system right through. No level of disadvantagkeen in an unclothed state and the Commissioner has felt it
has been applied. inappropriate to continue in that fashion.

Mr ATKINSON: Ireceived correspondence fromaclub ~ Mr ATKINSON: |am surprised that the Liquor Licens-
at Mannum which said that it had the right to sell packagedng Commissioner is doing this. Two years ago | was on a
liquor. This club at Mannum wrote to say that, although it hadSocial Development Committee trip to Peterborough with a
an ability to sell packaged liquor now, it was anxious that itcouple of innocents—the member for Hanson and the
might lose that ability under the amendments. The Treasurenember for Hartley—and we were coming back—
mentioned that 80 clubs in non-metropolitan South Australia  An honourable member interjecting:
were able to sell packaged liquor that could be taken off the Mr ATKINSON: —and the Hon. Terry Cameron, who
premises. Is there any threat in the remarks of the Attorneyis not innocent, and we were coming back through Gawler
General that these clubs might have their right in any waynd decided to stop off for a drink. We went into this hotel

phased out? and | bought a round. The members of the committee came
The Hon. S.J. BAKER: My advice is that the answer is, in one by one—the member for Hartley, the member for
‘No’. Once you are there, you are there. Hanson, and the Hon. Dr Bernice Pfitzner (the estimable
Clause passed. Presiding Member of our committee)—and all left when they
Clauses 37 to 42 passed. saw that the barmaids were topless. | was forced to drink the
Clause 43. entire round!
Members interjecting: So, first, | would like to know why there is a pub in
Mr ATKINSON: | shall just ignore the misogynist Gawler that has topless waitresses. Furthermore, on a recent
remarks coming from the Government ranks. Sunday afternoon while doorknocking in my electorate, |

The ACTING CHAIRMAN: Thank you, member for called into the Brompton Park Hotel on the corner of First
Spence. | will not. | may have to take some action if it doesStreet and Pickering Street, Brompton, for a quick one. | was
not desist. The member for Spence has the call. having a chat to the publican while | had my pint and he
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looked particularly nervous. It was then that | noticed hesecond issue is whether the venue is provided for adult
employed topless waitresses. Not only that, but he had a strgmtertainment. There could still be voluntary action but the
show—which we are not quibbling with. That is also a hotelLiquor Licensing Commissioner may believe it is inappropri-
at which the women did provide prostitution services upstairate and that has to go before the Licensing Court.

after the show. So, there are two tests. One is that it has to be above

Why is it that a metropolitan hotel, such as the Bromptorboard, and if there is any suggestion that the employees are
Park, at least until very recently, had topless barmaids, anldeing coerced by the employer’s saying, ‘You can’t work in
the hotel | referred to at Gawler two years ago had toplesthis joint unless you take off your clothes’, that is a no-no. If
barmaids, if it is the policy of the Liquor Licensing Commis- that has been suggested to the Liquor Licensing Commission-
sioner to impose conditions that would prevent there beingr, he has taken up that matter. The other issue is whether it
topless barmaids? What is the difference between this appropriate for someone to be half or fully naked in a club
Brompton Park and other licensed premises at which ther hotel. That is a matter of then saying, ‘Is the area an area
Commissioner has intervened to prevent topless waitressingf?at would be generally visited by the public or is it an area

The Hon. FRANK BLEVINS: | share the concerns of the that is clearly designated for adult entertainment and specifi-
member for Spence. | have no objection to topless bar staffally set aside for that purpose?’
or any other particular mode of dress, other than if it is a | think the suggestion by the member for Giles is perfectly
condition of employment. If people willingly go around sensible. There may be something else | am missing, but | am
topless, bottomless or standing on their heads, provided théyappy to pursue that matter. | am sure the member for Spence
are adults, that is their business. If people choose to drinwould be pleased if that provision were included in the Act.
there under those circumstances, it is also their business.Unless | have missed something in the law, | think it is a
is not somewhere | would choose to drink. The fact is | do noperfectly reasonable suggestion.
drink anywhere, so it is very easy for me to say that. Ms WHITE: | have one of the named hotels bordering my

| believe there is coercion in this area. It is this: you goelectorate, and | refer to the Cross Keys Hotel. | have had
topless or you do not work here. That is what concerns mecause to pass on complaints of constituents about its advertis-
It is the coercion that concerns me, not the state of undressg of topless waitressing. | know that some action was taken
or otherwise of the adults, provided the adult is doing it of hetby the Licensing Commissioner, but | am not clear exactly
free will. Nobody seems to be terribly interested in seeingvhat action was taken, although there was some change to the
males topless or bottomless or whatever. billboard advertising around that hotel as a result. Could the

Ms White interjecting: Treasurer clarify what action was taken and indicate whether

The Hon. FRANK BLEVINS: | have never seen them conditions were put on that licence regarding the advertising?
advertised. Maybe | am looking in the wrong column. As|  The Hon. S.J. BAKER: Yes, the hotel is well known to
drive down every week, the Cross Keys Hotel used to havehe Liquor Licensing Commissioner. As has been suggested
‘Topless’ emblazoned across the front. | suspect they werelsewhere in this debate, there are two areas of contestability
not referring to males. My guess is they were referring toon this issue: one is whether it is an adult entertainment
females. venue, and the other is the issue of coercion. It was the view

Ms White interjecting: of the Commissioner that the Cross Keys is a general pub that

The Hon. FRANK BLEVINS: Well, the picture was a attracts a wide cross-section of the community and, under
clue, there is no doubt about that. If this is deemed—and those circumstances, the Commissioner—
hope it is—that society would disapprove of women or any Mr Clarke interjecting:
person, particularly women, being pressured into working The Hon. S.J. BAKER: That is right. The Commissioner
topless in hotels, why do we not have a specific provision ithen sought to impose conditions that, if there were to be
the Act that states quite clearly that anybody attempting tdopless waitresses in that establishment, they should be
make this mandatory in any hotel will be subject to veryrestricted to a particular area clearly designated for adults, so
stringent penalties provided in the Act? As | say, if itis quitethat people were well aware—
voluntary, no complaints. | do not care what they do, as long The Hon. Frank Blevins interjecting:
as they are adults. | would prefer to see a specific provision The Hon. S.J. BAKER: Itis the thought. The matter was
making itillegal to in any way make it a condition of working taken to the Liquor Licensing Court, which did not agree with
in the industry that the people concerned are anything othehe proposal by the Liquor Licensing Commissioner, but
than fully clothed. | would like the Treasurer to respond tothere were some modifications—first, the advertising; and
that. If society is so much against the coercion, then let usecondly, the signage—as a compromise. But it is an
have a specific provision against that coercion. important issue.

The Hon. S.J. BAKER: | share the sentiments of the =~ MrBECKER: This clause states that the licensing
member for Giles as | do those of the member for Spence. Mguthority may impose licence conditions that the authority
understanding is if any element of coercion is suggested—anzbnsiders appropriate—for example, conditions to ensure that
the Liquor Trades Union has actually brought those mattersoise emanating from the licensed premises is not excessive.
up—action has been taken. The Commissioner would know that the residents of

Mr Atkinson interjecting: Glenelg—particularly Glenelg North—have had a lot of

The Hon. S.J. BAKER: Action to restrict the licence or problems with the St Leonards Inn. The Commissioner would
impose conditions which means they cannot go topless. know that the residents in that area have complained over the

Mr Atkinson interjecting: years about the behaviour of some of the patrons of that hotel

The Hon. S.J. BAKER: My understanding is that the and the type of entertainment that has been provided there.
issue concerns what is coercion and whether it is brought tbwould like to know what conditions are now imposed by the
attention. The first issue is what is voluntary and what iSCommissioner on certain hotels to protect the residential
involuntary, and those matters are brought to the attention @hvironment, and how those conditions are enforced. | refer
the Liquor Licensing Commission, often by the union. Theto those hotels previously known as neighbourhood hotels—
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in other words, some hotels which were built in the 1950s andonstituency and, therefore, there would be a requirement to
1960s in residential areas and which then, because of tralvertise.
difficult trading conditions prior to the introduction of poker =~ Mr BECKER: Has the Commissioner received any
machines, began providing discos and all sorts of entertainndication from other States that in their experience there may
ment to attract patrons. well be a greater number of applications from hotels and
The Hon. S.J. BAKER: The St Leonards Inn is a very licensed clubs seeking the extension of a licence to cover the
good example of how even the existing legislation can béoundaries of premises to provide for people who wish to
used to bring about compliance with hotel operations. Therémoke and consume alcohol outside the normal premises as
was a similar problem for a while at the Edinburgh Hotel,we know them?
which is in my electorate. We worked our way through it, and ~ The Hon. S.J. BAKER: | am advised that that is not our
certain conditions were imposed. My understanding is thagxperience and that that experience has not been relayed from
about 16 conditions were placed on the licence at the timiterstate. It must be understood that South Australia is now
that it was breaking free, and residents were getting particuntroducing some more restraints on cigarette smoking or
larly upset about the activities of people visiting the venugobacco product smoking within premises. Canberra has
and the noise emanating from it. already done this but, from memory, | do not believe that any
As a result of conferences and grievance settlemerfif the other States have. It would not be useful at this stage

procedures, St Leonards spent a large sum of money f@ form a conclusion about that, because | do not think that
changing its whole establishment. It placed computer control§nough time has passed. From my own experience, whether
on its music, employed 16 security staff and installed propeit be a hotel or a club, I just walk outside—and | think other
insulation and noise deadening devices. | believe thapeople do this too—even if people are smoking inside.
generally, the view is that there has been a SignificanWhethersgparate areas are required, only time will tell. There
improvement as a result of the grievance settling procedurék§ no requirement at the moment, as the member for Peake

that were put in place. nows. , o
Mr Atkinson interjecting: One of the major reasons for expansion is for pubs to

The Hon. S.J. BAKER: This is St Leonards Inn. We S€rvé café style food in a room attached to their premises, and
sorted out .the. Edinburgﬁ problem in another wéy bu porting clubs have given an outward look to their clubrooms

generally that has been very successful, too. Under the' the purpose of watching sport, etc. So, there has been a
widening of premises to cater for those contingencies. That

existing Act, there is sufficient punch to bring people to the. . . .
table to sort out the differences and say to those concerné?ti the only information that | have at the moment. At this

that they have a responsibility in this respect—and particula|§ age, there does not seem to be any evidence of it occurring,

ly concerning the St Leonards Inn. In addition to the problenpUt the new legislation will not come into effect until 1999
and it may well be that at that time we will see some changes.

involving  certain people who visited the establishment; Ms WHITE: This clause deals with applications. It lists

certainly noise was a major area of complaint, and m : e
understanding is that the situation has vastly improved as € Processes that applicants must follow and the notifications
at they must give. Regarding the impact that objections

result of that procedure. In some areas the Act looks thin, b4 : ; .
rom neighbouring hotels or licence holders may have, on a

it really has a lot of strength to enable some of those probr-] mber of occasions | have received complaints. from
lems to be sorted out. u lons \ iv plai

applicants who thought they would have no chance of getting
Clause passed. a licence because the surrounding hotels were owned by the
Clauses 44 to 51 passed. one operator who had objected. | want to ask about the
Clause 52. weighting that objections from other licence holders have on
Mr BECKER: The information | now seek relates to an applicant for a licence.
certain applications to be advertised. | can come back and The Hon. S.J. BAKER: One of the criteria that has to be
relate to the St Leonards Inn—and | believe that there is nevooked at is the economic viability of that establishmest
management there now. Due to the introduction of the pokesi-visexisting facilities in the area. A strong objection would
machines, they are able to put on an over-50s show and, frogertainly be raised by anyone who has a hotel in the area. The
my observations, at 10 or 11 o’clock in the morning the hotemember for Giles clearly—
is surrounded by cars and senior citizens attending those The Hon. Frank Blevins interjecting:
premises. With the advent of tighter controls on cigarette The Hon. S.J. BAKER: | am not sure where the provi-
smoking, are we likely to see the reintroduction of beersion emanated from. It might have been the experience of
gardens, where smoking could well be permitted (as | believadelaide. People talk about the City of Adelaide being the
it would be)? Would this be the clause under which locakity of churches. | assure members that, until we started to
residents would have the opportunity to be consulted ifmow them down, Adelaide had the highest concentration of
relation to the establishment of beer gardens? pubs of any capital city of Australia with a pub on almost
The Hon. S.J. BAKER: The issue really is not whether every corner. When country towns were vibrant places, there
someone wants a beer garden or not: it is whether theere four, five or six pubs, but today there is perhaps only
establishment of a beer garden could impact on the locaine viable pub. Whether someone in their wisdom said that
constituency, particularly residents. So, the Liquor Licensingve had to stop this stupidity and decided to include that
Commissioner would look at the application. | know of oneprovision in the Act, | am not sure. However, that provision
or two beer gardens attached to a hotel. | remember seeing grevails, and the court must be convinced that the application
area down Normanville way which could have been used asieets a demand and that it will be viable. That is an issue.
a beer garden, for example, and the only thing that would b&nyone who has a hotel within a certain distance would put
disturbed would be the cows. But, in the case of St Leonardsip their hand and say, ‘There is no need for another licence.’
if it wanted a beer garden to cater for the smokers, or foiThat is the world we live in. It is up to the—
whatever reason, that would have an impact on a wider The Hon. Frank Blevins interjecting:
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The Hon. S.J. BAKER: | do not know. | will seek further (i)  the licensee has been given an apparently
advice as to whether a particular weight is given to it. Other genuine certificate issued by the person in
than that, the issue of economic viability must be satisfied charge of the course approving the employ-

ment for the purposes of the course; and

and residents’ concerns and other matters can be brought (i) the licensee complies with any conditions of

before the Commissioner. | will check to see whether there approval stated in the certificate with respect

is any such thing as weighting in the system. _ to the employment of the minor; and =~
The Hon. FRANK BLEVINS: This is another provision (iv)  the minor is adequately supervised at all times

while selling, supplying or serving liquor in

that | find objectionable. It seems to me that hotels ought not the course of the employment.

be any different from any other commercial operation. If__ . .
someone wishes to start one and if it is not creating a publi¢ is clarifies the issue of those persons below the age of 18
nuisance, | cannot see why it is anyone else’s business.Ygars who could be employed within licensed premises.
lament the lack of decent capitalists anymore in the socialis¢'€arly, there is a strong limitation on this. It must be for a
State of South Australia. | find it extraordinary that capitalistsPrescribed element of training or must be a child of the
mouth all this nonsense about how free enterprise is good fé€ensee or manager of the licensed premises. We have
us and that competition will make us strong when, at the firsiestricted the categories of young people who can be
whiff of competition, they appeal to some other GovernmengMployed. Everyone would appreciate that the age of
body to protect them from the market. As far as | amLl8 Years is a more appropriate age. Under the circumstances
concerned, they are miserable specimens of capitalism.!is caters for children of management and for where training
think it was Rupert Murdoch who said that a monopoly is aiS done within hotel premises, and the Liberal Government
dreadful thing unless you have one. Rupert has followed thaelieves thatitis an appropriate chang.e.. It restricts the focus
belief. | find it objectionable that people in business have théomewhat more than the original provision.
ability to keep other people from engaging in that business Mr ATKINSON: This amendment is nothing more than
purely on the basis that it might affect their viability. That is @n attempt by the Liberal Government to drive down wages
what it is all about. of employees of hotels and clubs in the State. Under the
As | said, | support this Bill. It is an incremental step in @ward, 18, 19 or 20-year-olds are paid adult rates. The
freeing up some of these areas, but the amount of red tape aRH"Pose of this clause, amongst other purposes, is to try to
legislation that accompanies it is a disgrace. | would havéhtroduce a junior rate into the trade of serving liquor in
thought that, in 1997, society would not need all this nonhotels and clubs. It is a quite cynical manoeuvre by the
sense. It makes work for an awful lot of people and, in theé>overnment. Sixteen and 17-year-olds can now work at
long run, itis detrimental to the industry, although | am suréVicDonald’s, Hungry Jacks, Kentucky Fried Chicken and
that you would never convince anyone who was already iffizza Hut, so there is employment for young people in that
the industry of that when they are trying to keep others outdge group. Now the Government seeks to open up new vistas
|th|nk |t |S Wrong and qu|te unnecessary_ for them SerV|ng |Iqu0|’ N hote|S an(_j C|UbS That IS most
The Hon. S.J. BAKER: | have some sympathy for the unsatisfactory because they will gain employment at the
arguments put by the member for Giles. | am not here to Sagxpen_se of young people who are slightly older and who must
there will be a change of policy. The honourable membeP€ paid the adult rate.
continues to surprise me. At one moment, he is a total Mr Venning: The same as Hungry Jacks.

socialist and the next minute he is extolling the virtues of the  Mr ATKINSON:  There is a difference, which I have just
capitalist system. explained. The Government is trying to cut wages by this

An honourable member interjecting: manoeuvre. However, that is not the principal reason for our

The Hon. S.J. BAKER: A total socialist? Yes. | remem- being opposed to the clause. Under the clause that comes
ber arguing about this in respect of other legislation, particuimmediately after this one entitled ‘Liquor not to be sold or
larly industrial relations issues. | suggest to members that Bupplied to intoxicated persons’, there is a penalty of
might be useful to look at the arguments that were pu$20 000. That penalty has been increased, if I am not
forward by the member for Giles at that time. It is a little bit mistaken, more than 10-fold because under the Actit was an
of Jekyll and Hyde, but | admire the way in which the expiable offence. It is not now expiable, not a divisional fine,
honourable member can move between the various argumeriit fixed at $20 000. So, 16 and 17-year-olds are expected to
very adeptly. As far as the honourable member’s question i§1ake a judgment about whether a customer is intoxicated. It
concerned, my understanding is that, regarding the demofi a tough call for a 16 or 17-year-old to be expected to make
stration of need and minimal detriment, there is no weightingind that 16 or 17-year-old will be working on a reduced
to any one of those factors. The judge must decide whethé&outh wage and yet be expected to pay a vastly increased fine
these things have been satisfied. If the judge is not satisfidtihe or she gets it wrong.
on one or a number of those matters, my presumption is that If we go alittle further to clause 110, there is also a vastly

it will not get a guernsey. increased fine for selling liquor to minors. There will be a lot
Clause passed. of pressure on a 16 or 17-year-old to serve friends in the same
Clauses 53 to 106 passed. age group. The fine is increased in this case to $5 000. The
Clause 107. offence is no longer expiable. So for the reasons | have
The Hon. S.J. BAKER: | move: outlined the Opposition vigorously opposes this amendment

Page 54, lines 15 to 17—Leave out subclause (2) and insert: and, so far as we are concerned, we would rather the whole

(2) However, this section does not prevent the employmenBill be lost than this amendment prevail, and | hope the
of aminor to sell, supply or serve liquor on licensed premises ifTreasurer will note that with a view to subsequent discus-
the minor is of or above the age of 16 years and— sions.

(@) ltiggnnswliar:jopr)ri;gscghsi!dogf the licensee or manager of the 10 Loy 5 3. BAKER: | find that quite fascinating. | am

(o) () theminoris undertaking a prescribed course ofSUre the whole industry would be pleased to see the honour-
instruction or training; and able member stand on his principle in these circumstances.
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I would have thought that you are kowtowing to your unionnot prevail, because that person is not the responsible person,
mates and that is the only issue. The first example o&nd the member for Spence knows it.
contention about this provision was about award rates. ltwas Ms WHITE: One of my concerns involves the wording
not about employment or responsibility but about the unionsminor undertaking a prescribed course of instruction or
| presume that the honourable member gets support from theaining’. We should provide the highest quality training to
Liquor Trades Union. | do not know whether he is playing theyoung people. The wording bothers me. Does this guarantee
game— training accreditation? If this involves only courses of
Mr Atkinson: You pointed that out before in the House instruction rather than accredited training, | am concerned
that | am a member of that union, to the point of saying | anthat hotels or other operators might use trainees or young
a crook. people under this provision basically as cheap labour and not
The Hon. S.J. BAKER: No, but | presume some support provide high quality training. As the word ‘accredited’ is not
was coming from the Liquor Trades Union. The last time lincluded, will the Minister explain the words ‘prescribed
looked there was some feeling from my side that they wereourse of instruction or training’?
on the same side out there somewhere—unless they have The Hon. S.J. BAKER: What is ‘accredited’? There is
swapped sides; it is a bit hard to know which is Left, Centrea character in Western Australia who set up his own
Left or Right. It is a moving feast. However, the last | knew province—
was that there was some camaraderie between the Liquor Mr Atkinson: The Hutt River Province.
Trades Union and the SDA. The Hon. S.J. BAKER: Very good, the member for
Mr Atkinson: There still is. Spence. What is ‘accredited’? People could obtain a degree
The Hon. S.J. BAKER: So, | was right—I| am glad that from the Hutt River Province. | will not treat this matter as
we have established that. | was right and the honourabla farce. We should remember that training is changing its
member is putting his viewpoint for the trade union move-nature and scope as a result of Federal Government changes,
ment. In terms of some of the common decencies that wso we will have private rather than Government providers in
discuss in the House, | would have thought that the issue @freater numbers, and we are not restricting it to one or the
people being able to be trained (and we have traineeships anther. If there is a course of training, it will be on the
courses in hospitality) would have meant that the member faGovernment’s head. It must be something the Government
Spence would have said that the opportunity has to be thefeels is an appropriate course of training; for example, it
for practical experience. In relation to the circumstancesvould not involve a shop assistant being used to serve in a
under which they are being trained, the training provider cabar—that is totally inappropriate. | do not know whether it
say what conditions a person can be employed under and orgeeven possible in an Act of Parliament to legislate for the
of the conditions of all traineeships is that they shall beexact conditions that must prevail. It must be a prescribed
properly and at all times supervised. | am sure that sometimeourse, which means that it has to be put in the regulations.
tonight the member for Spence will tell Big Bob Francis So, there has to be a description of the course in the regula-
about what he is suggesting. He tells all these fairy stories tbons, because it has to be prescribed. | can assure the
Big Bob— honourable member and the member for Spence that that has
Mr Atkinson interjecting: more power than something being accredited.
The Hon. S.J. BAKER: | am normally working at that Mr Atkinson interjecting:
hour of the night and do not have time, but the member for The Hon. S.J. BAKER: It provides for a ‘prescribed
Spence probably has plenty of time on his hands to titillatecourse of instruction or training’. The Government has to go
the audience of Big Bob Francis. | am sure that he has through the process of working out the appropriate courses.
strong audience and | am sure that the member for Spence Mr Atkinson: And then?
twists the truth on each occasion to put a point of view. It The Hon. S.J. BAKER: If the course is appropriate, it
depends on whether the listening audience believes it: qualifies. The Government will not be silly enough—
suspect that they do not. They probably think that he is just Mr Atkinson: You're from the Government and you're
another politician. However, if he wants to tell fairy stories here to help us.
he should at least get some of it right. The right parts are that The Hon. S.J. BAKER: The member for Spence is being
traineeships offer opportunity for employment. quite silly. It must be relevant and appropriate in respect of
Secondly, he should get it right about people facing ahe sort of training that is involved.
$20 000 fine. He is even wrong about that. | thought he had Mr Atkinson: It's your decision as to whether it's
training in the law! He knows quite clearly that what we setappropriate.
in legislation are maximum penalties; therefore, the sums The Hon. S.J. BAKER: It is not my decision. | will have
vary between zero and $20 000. He did not have the honeshpothing to do with it. It will be up to a member of the
to say to the— appropriate authority and, indeed, the Government eventually
Mr Atkinson: | presumed you'd know that. has to ensure that the prescriptions are appropriate.
The Hon. S.J. BAKER: That is not what the honourable Mr Atkinson: And you put it in the regulations.
member said. | suggest that he check the record. To keep a The Hon. S.J. BAKER: Yes. That is the only way to do
long argument short, | simply say that | am disappointed byt, isn't it?
the arguments put by the member for Spence. Given the Ms WHITE: That was a very vague answer.
restrictive nature of this measure, | thought he would The Hon. S.J. Baker interjecting:
welcome the opportunity to provide employment opportuni- MsWHITE: No, itis not because, in this environment of
ties and a capacity for people to get some practical experiendmth public and private providers of training in South
in the hospitality industry without risk and responsibility. Australia, we are moving towards national accreditation
There is a supervisory role, which means that any suggesti®tandards of all training. Basically, what the Minister has said
that the children will take 69 weeks to pay a fine—oris that the Government will put in the regulations some
whatever time was suggested by the member for Florey—willescription about the training course. Does the Minister’s
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wording ‘prescribed course of instruction’ ensure that therghat | swept up, the many glasses and bottles | washed, the
will be some accreditation, either State or nationally? Willmany bottles | stacked, and the many kegs | helped change.
such courses come up to national standards; is that guaram-the old days we used to pump out the kegs with hot water,
teed? salt water and the like.

The Hon. S.J. BAKER: | will be more specific. Before Things have changed and the whole technology of hotels
anyone can even think of getting a guernsey under this clauskas changed for the better. The hygiene of the hotel and club
the course has to be accredited and registered. There will yedustries is moving with the times. Thank goodness we have
a listing of the courses which fulfil a basic requirement, andamily businesses in the hotel industry. South Australia has
the basic requirement says, for example, ‘We believe thesgeen served very well over the decades. In fact, the history
trainees would benefit from experience in hotels. Theyof the hospitality industry includes the Lee family and the
would say that this is an important part of that educatior_eahy family, and | could go on and mention about a dozen
process. However, they would have to be accredited coursegell known pioneer families who established hotels that were
The prescription is in the regulations. So the regulationgruly hospitality hotels that provided the accommodation and
would have to tell us which courses are appropriate, and thejie facilities sought by consumers in those days. They met the
would have to be accredited courses. Mickey Mouse canngfeeds of those days, albeit under very restrictive trading
come along and say, ‘Hey, have | got a good deal for you.hours such as 6 o’clock closing, then we went to 10 o’clock
Someone cannot make up a course, get young childreglosing and now we have legislation that provides for
involved and then send them to work in the pubs at somextended trading hours and different types of entertainment.
cheap price. That is not the way the world works. I hope the |5 my opinion there can be no real genuine opposition to
Labor Opposition's vigour in respect of the clause will this clause, which provides the opportunity for employment
somehow be mitigated by the fact that it has to be quitgyng the opportunity for young people to get involved in

clearly an appropriate course. . meeting people and being trained in something. Although
MrBECKER: | am amazed at the attitude of the they may not stay there, at least they get the basic training.

Opposition in relation to this clause. It is well known that young people in the metropolitan area
Mr Atkinson interjecting: who have the opportunity to work for Pizza Hut, McDonalds,

Mr BECKER: Has the Opposition never heard of aHyngry Jacks and the like are well trained by skilled profes-
family business? Let us think about it. There would not be &jonals and, when they reach an age and look for settled and
farmer in this State who has not had to employ his sons an&ermanent employment, if they have had experience over
daughters. There would not be a fish and chip shop, a delyany months or years in such businesses, they are sought
bakery or any other type of small business that has not takegfter by the astute employer.
the opportunity to introduce that business to their children so Why should we deny the hospitality industry, hotels or

that they become part of that business. The family businegg.ansed clubs the opportunity to establish accredited courses
|s.the backbone of the country; it always has been and alwayg serving and dealing with people, in management and in the
will be. . resale of liquor? Both hotels and clubs are highly competent
Whilst | support the amendment, the legislation is a little,; g capaple of handling that. Licensed clubs have courses
r_estrictive, because it provide_s thata minor_is a child of the,qy for volunteers and managers within their organisation,
licensee or t.he manager of I'Censed premises. It does.n%d doubtless the Hotels Association would be more than
cover arelative. You could have a situation where a relativg netent and capable of setting up a first-class course in this
is under the care and custody of the owner of the premisefg|q |t is not a matter of pay or people being used for cheap
the "Cense‘? or the manager. Itis very rare but it ha}s h"?‘qébour or anything else. It is a matter of giving people the
pened, and it did so in my own case. It also covers a S't”at'olgpportunity to pursue the prospect of a career for their future.

where the minor is undertaking a prescribed course Of the parliament, the Government and the people of South

instruction. A prescribed course of instruction can beéasiralia want to deny this opportunity to young people, what
organised quite easily, so the person can be catered for un

that. pe is there for young people?

. o L The Hon. S.J. BAKER: | agree.

It is no good the Opposition saying, ‘We want to know i L2 .
what the regulations are’. Unfortunately, in 27 years in this M CLARKE: _If the Minister's amendment is defeated
parliament | have had 20 years in Opposition, and half th@nd is notin t.he Bill when it becomes an Act of Parllament,
time we never knew what the legislation was from the Lab0|COUId it be reintroduced by the Government as a regulation
Government, because it was always pushed into the reguléi-nder clause 138 of the Bill, which seems very broad?
tions under the Minister, and we had to wait until the The Hon.S.J. BAKER: The answer is clearly ‘No'. The
regulations came along. Nine times out of 10, with some of€gulations give power only to the preceding sections and,
the Labor Ministers, they would insist on the legislation beingSince this matter is not canvassed in the Act, it could not
passed before they would even consider what would go intgccur. Clearly, it is out. The provision would have to be
the regulations. |ncludgd in the legislation t_)efore there could be a regulating

What the Government is doing and the intent of it isPOWer in respect of prescribed or regulated courses.
excellent. A 16 or 17-year-old is quite competent and capable Mr ATKINSON: Was this amendment just a brilliant
of being trained and prepared for this section of the hospitalidea or did one of the stakeholders in the trade ask for it and,
ty industry. Many people are not suited for academic studyif so, who?
and many people in the country will not have the opportunity  The Hon. S.J. BAKER: I have no information about from
to pursue further education and, if they wish to be guided byvhere it emanated. As it is an infinitely sensible idea, and as
their parents in this field, this is an opportunity for them. Whywe are dealing with infinitely sensible ideas, this is the
should they not be allowed to have this training? Every childappropriate place to change the Act to allow for those
brought up in a hotel starts by sweeping the floors at aboudpportunities to be taken up, and | hope that everyone in the
11 years of age. | remember the many bags of cigarette butBarliament agrees with that.
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Mr BECKER: We are fortunate this evening to have theln the not too distant past, Governments in South Australia
Commissioner here because he has a long history armhred about the conditions under which employees worked.
experience in the industry. To the best of my knowledge—It was a responsibility of Government; it was part of being a
am 62 and | can go back a good number of years—this hagsponsible publican that you looked after employees and that
always been a problem for proprietors of small country andyou complied with the award. It seems that treating employ-
family hotels where people who were considered to be pages decently and complying with the award is right out of
of the family were brought in or would want to come in and fashion with this Government, so they want to amend the
help when the hotel was busy. There were rush periods in tHequor Licensing Act to remove one of the few provisions
country during harvest, after a football game or sportingvhich involves the union and protects employees. It is
encounter. disgusting that this amendment is being moved. | urge

It was always a grey area, so far as | can remember, wheféembers to vote against the change.
the local policeman, if he was doing his job, would do his  The House divided on the amendment:

round at the hotel at 6 o’clock or during the afternoon and AYES (28)
inquire about anyone he found behind the bar or even Andrew, K. A. Armitage, M. H.
someone outside the bar sweeping up or washing glasses.|  Ashenden, E. S. Baker, D. S.
would have thought that this amendment is a natural progres- ~ Baker, S. J. (teller) Bass, R. P.
sion in modernising the legislation. It gets rid of a grey area Becker, H. Brokenshire, R. L.
where families are involved in hotels throughout the State. Caudell, C. J. Condous, S. G.
The Hon. S.J. BAKER: The amendment removes a Cummins, J. G. Evans, |. F.
restriction and clarifies the position. Greig, J. M. Gunn, G. M.
The Committee divided on the amendment: Hall, J. L. Ingerson, G. A.
AYES (28) Kerl_n, R. G. Leggett, S. R.
Andrew, K. A. Armitage, M. H. Lewis, I. P. Matthew, W. A.
Ashenden, E. S. Baker, D. S. Meier, E. J. Penfold, E. M.
Baker, S. J. (teller) Bass, R. P. Rossi, J. P. Scalzi, G.
Becker, H. Brokenshire, R. L. Such, R. B. Venning, |. H.
Caudell, C. J. Condous, S. G. Wade, D. E. Wotton, D. C.
Cummins, J. G. Evans, I. F. _ NOES (7)
Greig, J. M. Gunn, G. M. Atkinson, M. J. (teller)  Blevins, F. T.
Hall, J. L. Ingerson, G. A. Clarke, R. D. Foley, K. O.
Kerin, R. G. Kotz, D. C. Hurley, A. K. Rann, M. D.
Leggett, S. R. Lewis, I. P. White, P. L.
Meier, E. J. Penfold, E. M. _ PAIRS _
Rossi, J. P. Scalzi, G. Brindal, M. K. De Laine, M. R.
Such, R. B. Venning, I. H. Buckby, M. R. Geraghty, R. K.
Wade, D. E. Wotton, D. C. Olsen, J. W. Quirke, J. A.
NOES (8) Majority of 21 for the Ayes.

Atkinson, M. J. (teller)  Blevins, F. T. Amendment thus carried; clause as amended passed.

Clarke, R. D. Foley, K. O. Remaining clauses (120 to 138) passed.

Hurley, A. K. Matthew, W. A. Schedule.

Rann, M. D. PAIRS White, P. L. Mr CLARKE: | refer to clause 3(4). It seems self-

Brindal M. K De Laine. M. R explanatory but | want to make absolutely sure that an

Brmkt?, M. R. Ge a'?]?’ R. K. entertainment venue licence in force under a repealed Act

OLIJC y‘,l W er_alg Y] NI immediately before the appointed day then becomes on the
sen, J. W. Quirke, J. A. appointed day an entertainment venue licence under this Act.

Majority of 20 for the Ayes.

A number of nightclubs are situated in areas such as Hindley
Amendment thus carried; clause as amended passed. Street, and | know that the former Police Commissioner, the
Clauses 108 to 118 passed. former Lord Mayor and various other good citizens believed

Clause 119. that they should close at 3 a.m. | personally disagree with
The Hon. S.J. BAKER: | move: that. Every capital city of our size is entitled to one street that

Page 60, lines 32 and 33—Leave out subparagraph (vii. is actually alive until the wee small hours of the morning.

o i I want to make sure that this transitional provision allows
Mr ATKINSON: Is it not telling that the Treasurer rose gych licences with existing conditions to continue in force

to move his amendment but could not give a single sentenggq that there is no likelinood of the Licensing Commissioner
in support of the amendment? There is no merit in it. FOlheing able to apply new conditions on top of those that
years, this has been in the Liquor Licensing Act and it hagxisted prior to the introduction of this Act. The Commission-
been in there for a good reason. This clause provides:  er might do so when the licence falls due for renewal or

There is a proper cause for disciplinary action against a persothrough complaints or whatever else that may take place, but
to whom this Part applies— | want to make sure that everything rolls over.

The Hon. S.J. BAKER: It is like a lot of things in this
efea: if you have a licence, you have it for life or until you
muck up. If they are entertaining today, they will be entertain-

(vii) if a contravention or failure to comply with an industrial INg tomorrow provided they are good girls and boys.
award or enterprise agreement has occurred. Schedule passed.

(b) in relation to a business that is being or has been conduct
under a licence—
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Title passed. Very little. Because the weather has been so cold, the crop

The Hon. S.J. BAKER (Treasurer): | move: that has come up has turned blue.

That this Bill be now read a third time. After good opening rains, the last substantial rain for most
regions was early in June. However, for some parts of the

Mr BECKER (Peake): There will never be a level State, that was back in January, with those storms that we

playing field between the hotels and licensed clubs, but ongad. But the best parts of the State have recorded only half
lives in hope. After this major review and the debate we havéheir normal June rainfall. Other regions have had minimal
had this evening, | hope there will be a continual review off@in since February. People in the towns are watering their
the legislation to ensure there will be a viable and very stron§ardens, and it is mid July. This is not good news. There is
hospitality industry in South Australia. It is over-governed, Very little green feed for the sheep, and newly born lambs
and it is over-charged as far as fees are concerned. | hope WaVe to battle it out in the dry and the dust. As farmers, we
never have a bed tax introduced, and certainly that we nevé&Wways try to bed down our lambs in green feed. Who would
impose additional taxes on the industry. | look forward to 2oelieve thatin mid July they are justin the dust. The weather

healthy and viable hospitality and hotel and licensed clufprediction is for showers only for most of the State for the
industry in South Australia in the future. rest of the week. Tonight we did not get much joy, because

Bill read a third time and passed. there is a big high coming in yet again. Tonight the prediction
is for freezing weather—in fact, one of the coldest nights we
have had for probably three years. So, it is a very grave

ADJOURNMENT DEBATE situation.
We hear a lot about the El Nino effect, and | gather from
The Hon. S.J. BAKER (Treasurer): | move: some recent reports that we are unlikely to have much rain for
That the House do now adjourn. the next few months. This would be catastrophic for the State.

All'l can say is, heaven forbid! However, according to the

Mr VENNING (Custance): | rise on a matter of great South Australian Country Hour Newe§last Monday (7 July)
concern, and | refer to our weather—or the lack of it! that we saw on the Internet tonight, one of the senior

Mr Clarke: Blame us! Go on, blame us for it! meteorologists and researchers at the Bureau of Meteorology

Mr VENNING: This is a very serious matter and not one!n Adelaide has peen working on alspecific seasonal forepast-
for frivolity. It is now almost mid-July, and our State is iNg model for this part of the continent, where the EI Nino
looking down the barrel of a severe drought. | note predic&ffect and the southern oscillation index are clearly not as
tions of enormous losses to the South Australian economy fPPlicable. The good news, according to the report, is that the
the drought conditions continue. The Executive Officer of thePUIrent pattern is breaking down and a return to more normal
Farmers Federation’s Grain Committee, Mr Michael Thomag'@infall pattern should occur. Let us hope, on behalf of all the
indicated in today’#\dvertisetthat at least 20 per cent of the farmers, the primary producers and the State, that it happens

forecast serial crop of 5.1 million tonnes has already beeM€'Y S00N. _ _
lost. On last year's prices, that means a $260 million loss | have been associated with the land for 40 years (not so

from the State’s rural economy. According to the Farmerdnuch in the past seven years), as have you, Mr Speaker. | can
Federation, if we do not get good soaking rains in the nexfluite honestly say that | have never known it to be quite like

two weeks—I would certainly agree with that, and no doubthiS—never as bad as this—as far as the total absence of rain
so would you, Sir—that figure could double, amounting to!S concerned. Some members say that maybe the seasons have

up to $520 million, or over half a billion dollars. changed and certainly the seasons are later, but these dry,
If it does not rain for a month or more. it will be a total cloudless skie_s and th_e frosty nights and freezing tempera-

disaster for South Australia. | have not séen it as bad in mtures are causing the big problem. Not only are the crops that

40 years of farming. Three millimetres was the averag%avefmﬁnaged tg ge:jug) turnm% bluglbut frosts take moisture
. ; : ut of the ground and dry out the soil.

rainfall in most areas of the State yesterday. On the old scale,” —, . : .

that is between 12 and 15 poi); ts Any)t/hing above five Thisis ve_ryv_wdespread across South Austra_ha. very few

millimetres (or 20 points) would havé been most welcomeare‘;]IS are enjoyﬁ g agood season. The p(olli)lem s trr]]at farmers

but at this stage we really need 15 millimetres, which is 6 t the moment have no reserves financially, and that is due

; ! -~ L 0 a problem with our tax laws. We have huge costs associat-
points. One inch, or 25 m|I!|metres, of rain is what we reaIIyetol with putting in a crop, particularly with the cost of
g?egﬁgg ggtrzvgzc(i)lyr,loirllgolli m%ugdet?iigli?ssed asa drougt\}vqumg the soil. Fertiliser i§_ very expensive, becau_se we are

T 7 ) . .using high nitrogenous fertilisers and chemicals which are all

The driest area of the State is the Upper North, which,sed prior to sowing. So, the costs are incurred before the
received less than one millimetre of rain in the 24 hours to %rop is even sown. So, for those who have sown their crop,
p.m. yesterday, and very little overnight. | understand that thg,e crop is in the ground and has partially come up. But the
Mallee and the Riverland fared about the same. Only abowysts are there, and many of them have borrowed the money
30 per cent of the crops have been sown in the Upper Northg pyt in their crop and now we see this situation.
according to Primary_ Industries sources. Those_who have not \\e have not known it like this before because the last dry
sown are almost saying, ‘Thank goodness we didn't, becausgar was 10 or 12 years ago and we did not have these costs.
it's probably better in the bag.’ The problem today is that we are going to minimum till

Farmers in the Upper North would need about 20 milli-farming, which means higher costs in relation to fertilisers
metres of rain to plant their crop with some sort of suretyand preparation. So, it is a very pessimistic time. This
About 80 per cent of the crops have been sown in the Murraypessimism is heightened by the land degradation that is
Mallee, but that area received less than one millimetr@ccurring today, and yesterday most Adelaideans would have
yesterday. The Mid North received less than five millimetresseen the dust in the sky, which was drift from dust storms.
and 85 per cent is sown, but how much of it has come upParmers who farm sandy soils—and my farm is partly
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sandy—have real problems with sandy rises. Cereals will natrops but, with the very expensive fertilisers and chemical
grow in freezing sand. How do you stop drift when it is sprays of today, many would now regret that they have sown.
moving if the crop is not growing? The only way is to harrow As one farmer told me, ‘I am better off with it still in the
it, but try harrowing dry sand—the slightest breeze and awapag.’ | know, Sir, that is not so in your area, because you
it goes again. We are very fortunate at Bute. My son sowetiave been blessed with good rains. The drought will be felt
the crop, when | advised him not to because of weeds, but Hearder than ever before. Farmers have incurred huge costs,
did anyway. The crop came up with the weeds, and it is thand they do not have the cash reserves to cushion themselves
weeds which are keeping the soil in position. So, | patted mygainst a total loss of income.
son on the back: it was a stroke of luck. My brother did not. | can only hope that in the days ahead we will get some
So, my son did his own thing, and we are very lucky becausgain. We are only asking for, say, one inch across the State,
our sandhills are holding and the crops in the Bute area afghich will save it. We cannot have a bumper year at this
not bad. stage, apart from those areas like Mount Cooper and others
So, | alert the House to a very serious situation. | anthat have a crop in which is growing reasonably; they can still
concerned that the rank and file members of the communitiave a good year. But the rest of the State—I would say 80
are not concerned, or aware, even after the publicity about oyer cent of it—cannot. Even Yorke Peninsula, a very
reservoirs yesterday and their past levels and the need fesvoured area of the State (represented very well by the
pumping from the Murray River to start shortly. People seeninember for Goyder) is certainly missing out very much. It
unaware and, therefore, they are unconcerned. Most of Souiga severe situation, and the pessimism of the farmers that |
Australia has been blessed with a run of very good seasons+un into is quite distressing. | only hope that in the days ahead

and you would be aware of that, Sir, on the Far West Coasive will see rain and that farmers can go out and get a crop.
We were due for a rough one, and it looks as though we are Motion carried.

going to have it and in a much worse manner than we ever
thought possible. At 9.56 p.m. the House adjourned until Thursday 10 July
Many farmers have prepared the soil and have sown theat 10.30 p.m.
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