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Australia, are finding themselves adding to the dole queue.
HOUSE OF ASSEMBLY Clearly, these are issues and inadequacies in our ability to

help young people with their transition from school into
training or employment. Many issues in education are worthy
of close scrutiny by this Parliament. The issues listed here are

The SPEAKER (Hon. J.K.G. Oswald)took the Chair at those that | believe to be important at this time in our State’s

Thursday 26 February 1998

10.30 a.m. and read prayers. history. We have all hearq and rez_ad about the informati_on
technology revolution that is occurring now and the potential

EDUCATION POLICY for the rich versus poor divide which it is creating to dictate

the economic future for our lives. Theoretically, this com-
Ms WHITE (Taylor): | move: munication revolution should bring easier access for country

That a select committee be established to consider and report §¢N00Is to the quality of resources available to their city
the following matters of importance to primary and secondaryCOusIns.
education in South Australia: However, to achieve that we need to appreciate fully the

@) tr;et;‘]inancéialdancti_ oper?tioPal im?actst onhscrlmol atnd 'Searm“%xtent of disadvantage with which non metropolitan schools
(o) € Introduction or Information technoiogy to Sou . .
Australian Government schools including the EDSAS and@ve to contend. There are many advantages to be gained in

DECSech2001 technology programs; taking your education from a country school, as | am sure
(b) issues relating to the provision of education to countrymany members in the House can attest, but it is undoubted
students and the disadvantages they face; that there are many additional challenges facing those country

© ég%ﬁ]ﬁfrﬁ%s‘eg school closures on the provision to Schookep g5 which are often not taken into account adequately

(d) the fall in retention rates to Year 12 and the related issues ovhen decisions are made in the city about public education
the recognition of vocational education within the South generally. Over the past four years of the previous Parliament
Australian Certificate of Education and the transition of we have seen tens of millions of dollars ripped out of our

students from school to employment; and State school system. The number of teachers and support staff
(e) any other related matters; and

that the minutes of proceedings and evidence to the 1996 Legislatijé@ve been slashed. Class sizes in both primary and secondary
Council Select Committee on Pre-school, Primary and Secondai§chools have been increased and the impact that the increase

Education in South Australia be requested for referral to thdn school fees is having on many families is becoming quite
committee. marked in South Australia.
This motion identifies four critical issues concerning the South Australia was once able to boast that it was the
effectiveness of our public education system in deliveringhational leader in the development of curriculum and the
adequate services to South Australian public schoolglelivery of education. That is no longer the case and our
Successful passage of the motion will pave the way for a fultommitment to excellence has been replaced in South
and timely investigation into, first, the impact of the way in Australia by a seeming acceptance of what is just average.
which information technology is being introduced in public Time and again the Education Minister and the former
schools, and already there are schools lagging far behind ducation Minister speak in terms of reaching national
their capacity to accommodate information technologyaverages. No longer does it seem that we aspire to be the best.
requirements of a modern learning environment. However, this lowering of educational standards has serious
Secondly, it will be an investigation into the difficulties consequences for the State’s future prosperity and the
faced by country and remote students and their scho@ommunity will not embrace it. The result of the October
communities, and their attempts to provide adequate stan&tate election attests to that. The Opposition believes that
ards of education. It does seem that the burden of decisior®rtain developments and Government decisions have such
made in Adelaide by city-based bureaucrats is often nagerious consequences of public schooling in South Australia
recognised for the impact that those decisions have on nothat they warrant examination by a select committee of this
metropolitan communities. A simple change in a school busiouse. | will address briefly each of those important matters
route, for example, can mean greatly extended travellingn turn.
times for students who, unlike their big city cousins, do not Itis clear that there is a fair gap in the rate of information
have the alternatives available that tend to minimise théechnology integration into classrooms between the private
adverse impact of those decisions. As my colleague, thand public school sectors. If we are to maintain a strong
member for Giles can attest, a changed bus route in the cityublic schooling system, then we need to pay close attention
might mean a student has to walk only an extra block to catcto that gap.
a different bus. It is a much different story in country regions. It is also obvious, at least to members of this Chamber
Thirdly, this select committee would instigate an investi-who spend time in their local schools, that the installation of
gation into the effect of school closures on educationathis technology is not being adequately matched by teacher
outcomes for those affected communities. Increasingly, itraining. Most teachers in schools will tell you that profes-
does seem that decisions about the viability of small schoolsional development models for achieving consistent high
are being made with more of an eye on real estate values thatandards of computer skills amongst teachers simply do not
educational outcomes for those students. exist within the Education Department in South Australia.
An honourable member: Hear, hear! Often teachers are left to find their own way: little guidance
Ms WHITE: Thank you. Fourthly, the final part to this is available from the department and, in many cases, itis the
investigation will be to investigate also what should be donestudents not the teachers who are driving the implementation
to arrest the very high drop-out rate of young people from ouof technology in schools. Clearly this needs to be urgently
high schools. Our young people in this State are dropping owtddressed—and it is not just me as a member of the Opposi-
of South Australian public schools: one-third are failing totion asking for this problem to be addressed.
complete year 12. Many of these same school leavers, of Apart from the overwhelming call by schools and school
course with our high youth unemployment rate in Southcommunities for this pressing issue to be addressed, the
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Auditor-General had much to say in his recent report tableghroposed investigation is to look at the South Australian
in December about the way in which technology is beingCertificate of Education and to decide whether it is appropri-
implemented in schools. In particular, he referred to theate in this day and age. SSABSA (the Senior Secondary
EDSAS and DECtch 2001 strategies and the recurrentAssessment Board of South Australia) has conducted a
problems, huge problems, in implementation that haveeview of this matter for a number of years, and nothing has
eventuated because of the way in which the Educatioreally come out of that. It is time that we got off our butt and
Department has gone about implementing technology imeally did something about the SACE certificate. There are
schools. There is obvious concern on that front. many issues with regard to whether it is appropriate in this
There have been long-running problems associated wittlay and age, for example, that intellectually disabled students
the Government’s implementation of information technologyare part of the SACE system of testing and certification. | do
in schools and, given that this is a fundamental educationot believe that it really is, but | leave these matters for the
delivery mechanism which is also a significant capitalconsideration of the House.
investment in our schools, we do need to address this problem
as a matter of priority. EDS took over the information Mr MEIER secured the adjournment of the debate.
technology infrastructure in schools, including the EDSAS

systems, in April 1996. The DE@&h 2001 strategy of ENVIRONMENT, RESOURCES AND
putting computers into schools began last year. To say that DEVELOPMENT COMMITTEE: ARTIFICIAL
the Government’s implementation of this strategy has not REEFS

been smooth is an understatement. The attention and the
special comment made by the Auditor-General in his report  Mr VENNING (Schubert): | move:
tabled last year is indeed a warning signal to us that we need That the twenty-sixth report of the Environment, Resources and
to investigate that issue further. Development Committee on the establishment of artificial reefs be
| referred earlier to the difficulties country schools have"°ted-
in a range of matters in delivering quality educationall am pleased to table the report of the Environment, Re-
standards to their students. Apart from the challenges facesburces and Development Committee. The committee
in implementing information technology in those schools,received this reference from this House through the member
attracting quality teachers of various and appropriatéor Hammond (Mr Peter Lewis). This was a short inquiry,
qualifications to country regions is one of the most problemwith five submissions, and four witnesses appearing before
atic issues facing non-metropolitan schools. Much more haiie committee. The committee investigated whether it would
to be done to fully appreciate and fix the problems facingoe economically beneficial for South Australia to use
country schools if we are to provide all South Australiansartificial reefs to enhance the fish populations in South
with equity of access to high quality education. | believe thatAustralian waters. The inquiry has revealed that there is no
one of the very unfortunate things happening in Soutttlear evidence that artificial reefs increase fish populations.
Australia at the moment in education is the fall in retentionlt is more likely that they only aggregate fish, therefore
rates in our high schools. The number of young peoplénaking it easier for fishermen to fish them out—in other
dropping out of high school before finishing year 12 iswords, to catch them.
spiralling. The benefits of artificial reefs appear to lie in their ability
Today, one-third of our high school students do notto attract diver tourism to a particular area and as a conse-
complete year 12. Currently in our high schools we have @uence relieve pressure on fragile natural reefs. The commit-
66.9 per cent retention rate. This is well below the nationatee did not address fishing on existing reefs, to which the
average. Try as the Government might to explain away theseedia alluded yesterday: it was more concerned with the
figures by referring to part-time students and the rest of itcreation of additional reefs, both legal and illegal. The
there is no denying the fact that this massive proportion oEommittee believes that the creation of any additional
young people who are dropping out of our school system iartificial reefs will result in further depletion of the State’s
significant and, further, that the large majority of these youndish stocks, and we all know that that is of great concern. The
people are going straight onto the unemployment queueommittee found no compelling evidence supporting the
Obviously, there are deficiencies in our school curricula, ircreation of artificial reefs in South Australia. This inquiry had
terms of the integration of vocational education and trainindinks with the current inquiry into aquaculture before the
into our schools. The total approach that we take in preparingommittee, and there is a suggestion that the use of artificial
those young people for the transition to life after school needeeefs may increase the habitat for the nurture of juvenile rock
to be looked at very seriously and as a matter of urgency apbsters. Atrtificial reefs may enhance this fledgling industry,
this time. and the committee has recommended the investigation of this
That is the last of the matters that | put forward foridea.
consideration and investigation by a select committee of this | thank all those who contributed to this inquiry, including
House. It is anticipated that the Minister for Education will those who made submissions, the witnesses and the members
chair such a committee and that members of the Governmenind staff of the committee.
Opposition, Independent and minority Parties of this House
will be represented on this very important committee. | could Mr LEWIS (Hammond): As when formerly the member
continue for some time on some of these issues, as they ai@ Ridley | proposed this measure, which was put through
of obvious importance, and | intend to raise many more othe House four years ago, given that there were only five
these issues in grievance and other debates in Parliamentsaobmissions, it astonishes me that it took the committee so
the future. long to examine the matter. It further surprises me that the
The final issue relates to the impact that falling retentiorcommittee can come to that conclusion. When I think about
rates—that is, the high drop-out rate from our high schools—he composition of the committee, however, | am not amazed,
is having in South Australia. The other aspect of thisbut I think it is entertaining, to say the least, to contemplate
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how the numbers would have stacked up when a decision was catch the fish, when you add up all the costs you incur in
made about the attitude that would be adopted and probabtiie process. It is an outlay that is made willingly by all of us
also in the people who would be called to give evidence to thevho engage in it, for the benefits we derive from it.
committee. For members of the committee, given some of their

Let me go to the nub of the proposition that the committeeébigoted ideological backgrounds, to say thatitis detrimental
puts before us now, namely, that the creation of artificiain consequence to create artificial reefs, and the reasons given
reefs will not enhance the numbers of crustaceans or pelagiic support of that argument, is daffy in the extreme. It is like
fish but will provide the circumstances—the environment, thesaying that we should not have national parks set aside,
surroundings or the home—in which those fish can live. because they do not increase the number of native animals

What the committee failed to do in receiving that evi- living there: it simply spreads them more thinly amongst the
dence—and | do not want to be too critical of it; possibly anhectares available for them to occupy. That has to be absolute
oversight—was to consider what would have happened hagbnsense—and that is the acceptable word in this Chamber,
there been no reefs—not even real reefs—for the fish. Nonalthough | can think of other terms in the vernacular which
of those fish would have survived. So, if the committee hadnore accurately describe my strength of feeling about that
bothered to take evidence from marine biologists, membersind of argument. The population of animals in any eco-
would have realised that the numbers of (to use simple terms)ystem is proportional to the available ecosystem to support
eggs which hatch to provide fry or fingerlings in the wild arethem. Any other proposition is scientific piffle and the kind
millions of times greater than the numbers that survive tmf argument that is advanced by idealogues and ignoramuses.
maturity to the point where they can reproduce. The onlyt does not do us any service whatsoever to rely upon such
reason why more of them do not survive is that there is noarguments. It brings us into contempt and distain in the wider
sufficient territory for them in which to survive. An extension community, because it is so blatantly obvious that the
of that territory would enhance the numbers that can survivargument is wrong.
and provide, therefore, a much greater stock from which As to the argument that it is a pollutant, that, too is
recreational fishers could obtain them—if we had the wit tononsense—and again | use the acceptable word. | will not
regulate who could take the fish from those reefs. refer to it as being that which comes from the back end of a

More particularly, it would also provide an extension of masculine bovine beast, although | am sure that a good many
the array, the range, the number of situations into whictAustralians would. The amount of zinc in the sea water
scuba divers could dive to examine the fish to see how thegdjacent to artificial reefs created by tyres is no greater than
live and to learn about the way they relate to each other, anghe amount of zinc to be found in the sea water 10 kilometres
to enjoy the experience of doing so. At present, in goodaway from where any such reef is to be found. Indeed, where
weather on some reefs there are a damned sight more scub@ did zinc come from in the first place if it was not from the
divers trying to look at the fish than there are fish, so you arearth’s crust and, ultimately, from the water on it? It is of no
really diving under water to look at divers. | know | am consequence as a pollutant.
getting a bit long in the tooth to be terribly active as a scuba In consequence of the way in which the committee has
diver, and most of my electorate work takes from me thateported, | find myself distressed that it was unable to go
opportunity. As a long time scuba diver, having learned to dabout its work in a scientifically valid way and bring to this
so back in 1960s before regulators were invented, | could gelouse a proposition which is sustainable even in year 7
diving with my partner and never see anyone else at all fogcience terms. It disappoints me and makes me wonder why
several occasions. However, if you go to any site of interesive spend so much money on it, if that is the level of inquiry
anywhere in waters within two or three hours from Adelaide jt takes on other matters of consequence which are referred
you will find other divers present. to it.

Let us leave aside the interests of recreational scuba Members of that committee who supported the proposition
divers, the interests of professional fishers who may exploihat has been reported to us here—and the Presiding Member
the fish stocks and even the desire of so many of us instingn his remarks did not say there was a minority report, so |
tively to pursue the recreational activity of catching the fish,can only assume all members are happy with it—have
for example, hookers who go out with a line and bait on asomething to answer for as they bring this place into disdain
hook, entice the fish to take the bait and then catch them. Thsublicly by making such remarks. I think the House under-
number of opportunities we have to do that is restricted evestands, then, why | am not at all happy with the report. It
though greater numbers of us have sufficient prosperity teould have been so much more beneficial to us had we simply
buy the equipment. They are restricted because, havingalised that we need to extend the range of habitat, and there
purchased the equipment—the boat, the line and so on—ig no better way to do it is than to create artificial reefs to
this more prosperous society we have created over the pasaligment the existing natural reefs. That would have enhanced
50 years, we do not have the time to go fishing and enjoyhe number of fish that survive and reduced the pressure in
fishing in the marine environment and the benefits thapercentage terms which current and future amateur and
brings. professional angling effort would have made on those fish

There is an old statement that every hour you spendtocks. Everybody, including the fish and me, would have
fishing is an hour that will not be counted against you by thebeen happier.
good Lord in determining how long you will be on this
planet. It is incredibly relaxing and good for your health; Ms HURLEY (Deputy Leader of the Opposition): As
there is no question about that. It reduces the level of stress member of the committee which produced this report, |
completely; that is my experience and that of thousands ca§imply support the Presiding Member in his remarks. Indeed,
people to whom | have spoken. We all know, from theit was not a minority report but involved the unanimous
literature—and the committee had this at its disposal—abowtgreement of every member of the committee. It was based
the importance of recreational fishing in the tourist dollar. Ifon a collection of evidence from various members of the
you are an amateur angler, it will cost you about $200 a kilscientific community, all of whom supported the view that
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having artificial reefs does not increase habitat for fish. On¢he former member for Chaffey, Mr Kent Andrew; the
of the main reasons for that, it struck me, is that in Souttmember for Napier, now Deputy Leader of the Opposition;
Australia in particular the native fish do not normally haveand the Hon. Caroline Schaefer, MLC. | congratulate the
reefs from which to breed. They tend to breed in seagrass amdember for Napier on her elevation, and | am sure that she
flat environments, so the introduction of artificial reefs doeswill benefit from her experience on the committee. The
not suit the breeding patterns of the fish and does not increaston. Caroline Schaefer has been elevated to the position of
the breeding of the fish. Presiding Member of the Social Development Committee,
Mr Lewis: It enhances survival. and | congratulate her on that appointment. | am sure that her
Ms HURLEY: It may indeed enhance survival as theywork on the committee will stand her in good stead.
have a place to hide, but these are adult fish and we were told | look forward to working with the new members of the
that artificial reefs attract fishermen who come along andgommittee: the new member for Chaffey and Leader of the
catch these adult fish which are trying to hide, and it does ndtlational Party, Mrs Karlene Maywald, MP; the member for
therefore lead to a net increase of population. | was veryHanson, Ms Stephanie Key, MP; and the Hon. John Dawkins,
convinced by that scientific evidence, and we had a series 8ILC. | am very pleased with the make-up of the committee,
such evidence from various groups. Much as we would aland we have got down to some very good work already.
like to have seen a mechanism by which fish breeding and All four political Parties are represented on this six-
fish numbers could be enhanced, we came to the reluctantember committee, which is unique, and it makes the
conclusion that artificial reefs were not the way to doit. ~ chairing of it that much more of a challenge, so it is an

Motion carried. interesting time. Of those members, two are Party leaders, so
we have a heavyweight committee in more ways than one.
ENVIRONMENT, RESOURCES AND DEVELOP- As this committee takes up the challenge of completing
MENT COMMITTEE: ANNUAL REPORT the inquiry into aquaculture, as we are now doing, | hope it

. ] continues to work in a spirit of cooperation. | also thank and
Mr VENNING (Schubert): | move: _ _ congratulate the officers of the committee, our Secretary, Mr
That the twenty-seventh report of the committee, being thegj|| Sotiropoulos, and our new research officer, Ms Heather

Annual Report, 1996-97, be noted. Hill. They are a good combination and they are very valuable
| am pleased to table the twenty-seventh report of thessets to the committee.

Environment, Resources and Development Committee. Itis | enjoy chairing the committee and it is a challenging job.

the annual report for 1996-97. This period covers a time oft is the Parliament at work, and it is the sort of thing that

significant change for the committee, both in membership anghembers of Parliament are not aware of until they get here.
staff. The former Presiding Member of the committee, theqowever, once we get to work on committees, it becomes our
Hon. Dorothy Kotz, MP, was appointed a Minister and lway of assisting the Parliament to look at issues with which

became the Presiding Member in February 1997. | congratit would not normally deal or investigate in the way we do.
late the member on her elevation and on the job she is doinghave much pleasure in presenting the report.

| am sure the experience she gained on the committee is Now \otion carried.
of great value to her in her ministry.

Three reports were tabled during the 1996-97 financiaFREEDOM OF INFORMATION (PUBLIC OPINION
year: a review of the vegetation clearance regulations; a POLLS) AMENDMENT BILL
report of the MFP Development Corporation; and, the annual
report. The committee’s review of the vegetation clearance Adjourned debate on second reading.
regulations resulted in 15 recommendations, many of which (Continued from 11 December. Page 253.)
were subsequently adopted.

A major inquiry into waste management practices in South Mr MCEWEN (Gordon): | support the intent of the Bill
Australia was completed during the 1996-97 financial yearintroduced by the member for Spence. | am somewhat wary
This inquiry occurred over a number of months and involvedabout speaking today after | read that he is considered to be
six site visits, 45 submissions, 39 witnesses and a wastbe professor of English in this Chamber. | will therefore
management conference in Brisbane. choose my words carefully. In saying that | am somewhat

The Brisbane conference enabled committee members gympathetic to this measure, | am not even sure that that is
see the latest developments in waste management technologgrrect.

Our inquiry has raised quite a bit of interest interstate because Mr Atkinson: The tee-shirt is not correct: it is an irony.
we have sent copies of the report all over Australia and, in  Mr MCEWEN: So is the member for Spence! Notwith-
many ways, it is leading technology, and South Australia hastanding that, | am somewhat sympathetic to the intent of this
much to offer the other States. measure because | believe that information that is gathered

Another smaller inquiry was commenced towards the enavith public dollars ought to be available to the public. The
of the financial year. It involved an investigation into the information ought to be generic. If someone chooses to use
aromatic compounds in petrol and their possible harmfutaxpayers’ money to gather information, particularly of a
effects. A visit to the oil refinery enabled a better understandstatistical nature, that information ought to be available to the
ing of the refinery process and the components of petrocommunity at large at the appropriate time.
particularly the part played by benzene. Another aspect of the | would, though, acknowledge that | am not totally in
committee’s work was the final perusal of amendments to theupport of the amendment as proposed, in that | believe some
Development Plan, and 15 amendments were considered aprbtections ought to be in place. There are times when you
passed. may wish to gather data as part of what might be considered

As a result of the election in October, the membership ofo be commercial incompetence. You could be in a process,
the committee has again changed. | wish to thank the formeaibeit not too many more times based on the number of things
members of the committee for their work on the committeewe have already sold, where you are intending to privatise a
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public asset and, in so doing, you may wish to collect som¢he House on this occasion to continue with the debate. The
information and use public dollars to that end. Government opposes this Bill just as it opposed almost
In that situation | would be prepared to support anexactly the same Bill on a previous occasion. We all know
amendment along the lines that that information remairhat this Bill is nothing more than the usual mischief-making
confidential until such time as the commercial transaction ignd time-wasting in which the member for Spence so often
concluded but, at that time, | believe, that information shouldnvolves himself in this Parliament. The member for Spence
also be made public. | am wary, though, that this not be useldas been down this path and introduced this Bill before, not
as a means to open access in any way to confidential Cabirfer any moral or righteous reason but simply to indulge in
documents. We must find some way to protect Cabinetheap politicking.
confidentiality so that when we wish to move to have access Thatis what he is doing through this Bill: it is yet another
to this material, as an addendum to what might be a Cabinexample of an attempt by the member for Spence at cheap
document, we clearly separate in advance the fact that it is thgoliticking. Let us look at exactly what it is the honourable
information to which we are seeking access and not the wayiember wants from this Bill. To do so, let us refer not to the
it was used, or other information that might have been partlauses of the Bill but to his second reading contribution. The
of the Cabinet deliberation. member for Spence does not want a long-term change that
| will need to seek some legal advice in terms of furtherwill benefit the law: he wants access to the opinion polls
amending the amendment foreshadowed by the member fépnducted by Kortlang prior to the contracting out of the
Spence. | indicate that | am generally in sympathy with thevater resources of this State; that is what he is after.
overall proposition and believe that there is meritin arguing Mr Foley: We already have them.
that what is funded publicly ought to be, at the appropriate The Hon. WA. MATTHEW: The member for hart
time, publicly available. claims he already has them.
The SPEAKER: The member for Spence has the call. If ~ Members interjecting:
the honourable member speaks, he closes the debate. The SPEAKER: Order! The Minister has the call.
Mr ATKINSON: Thank you, Sir. Mr SCALZI: | rise on a point order, Mr Speaker. |
THE SPEAKER: We have a situation where another believe that the member for Hart used an unparliamentary
member will lose his right to speak. | know that | announcedvord towards you. ]
that if the honourable member speaks he closes the debate. Mr Foley: What was it?

The tradition of the House is that we give the member for Mr SCALZI: You called him an ‘idiot". .

Mr MEIER: | move: resume his seat. The Chair did not hear that remark. If the

That the debate be adjourned. remark was made, it would be an inappropriate one to make.

The House divided on the motion:

Members interjecting:
The SPEAKER: Order! The House will come to order.
The Hon. W.A. MATTHEW: If the member for Hart

. AYES (22) claims that the Labor Party has those polls already, perhaps
Armitage, M. H. Brindal, M. K. he ought to show them to the member for Spence. Perhaps the
Brokenshire, R. L. Brown, D. C. member for Hart should read the member for Spence’s
Buckby, M. R. Condous, S. G. second reading contribution. The member for Spence has
Evans, I. F. Gunn, G. M. indicated that that is what this Bill is about—he wants to
Hall, J. L. Hamilton-Smith, M. L. obtain that opinion polling.

Ingerson, G. A. Kerin, R. G. Mr Foley interjecting:

Kotz, D. C. Lewis, I. P. The Hon. W.A. MATTHEW: Is the member for Hart
Matthew, W. A. Meier, E. J. (teller) now saying that he does not have all of them?

Olsen, J. W. Penfold, E. M. Mr Foley interjecting:

Scalzi, G. Such, R. B. The Hon. W.A. MATTHEW: Do you have some of the
Venning, I. H. Wotton, D. C. polling?

. NOES (23) Mr Foley: We have stacks of them.
Atkinson, M. J. (teller)  Bedford, F. E. The Hon. W.A. MATTHEW: Well, the member for Hart

Breuer, L. R. Ciccarello, V. either has the polls they are looking for or he does not. If the
Clarke, R. D. Conlon, P. F. member for Hart does have the polls, perhaps he ought to
De Laine, M. R. Foley, K. O. show them to the member for Spence. Does the member for
Geraghty, R. K. Hanna, K. Spence know that the member for Hart has the polls? This is
Hill, 3.D. Hurley, A. K. all about cheap politicking, but there is also a more important
Koutsantonis, T. Maywald, K. A. principle at stake, namely, access to Cabinet documents. That
McEwen, R. J. Rankine, J. M. is what this more important principle is about. The member
Rann, M. D. Snelling, J. J. for Spence is well aware that the documents to which he
Stevens, L. Thompson, M. G. seeks access have been the property of Cabinet. They are
White, P. L. Williams, M. R. Cabinet documents, which have been presented to the
Wright, M. J. Cabinet. The member for Spence wants access to those

Majority of 1 for the Noes.
Motion thus negatived.

documents. That sets a fairly interesting precedent.
How would the member for Spence propose that in the
time of a Labor Government such access be organised
The Hon. W.A. MATTHEW (Minister for Administra- through a Labor Cabinet? Is the member for Spence suggest-
tive Services):The Government had intended to defer whating that there ought to be someone who goes through all
| have to say until another day, but it respects the wishes d€abinet documents to decide what access an Opposition and
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other Parties should have? Is that what the honourableecause John Cornwall, quite improperly, used public money
member is suggesting? If the honourable member looked &b test his popularity among the electorate—and | would
his Bill he would see that it is short on detail in terms of theimagine that the results would not have pleased him at all.
definition of ‘opinion poll". But the Minister says, ‘Present the opinion polling in a
Mr Atkinson: It's in the schedule. Cabinet document and it will be exempt; it will be secret.
The Hon. W.A. MATTHEW: | have read the schedule; Sorry, | do not agree with the Minister. My Bill is quite clear.
it is still very short on detail. As the member for Spence isCurrently, schedule 1 to the Freedom of Information Act
well aware, the definition of ‘opinion poll’ can be a varied provides:
one. | am sure that the member for Spence would want the (2) A document is not an exempt document by virtue of this
broadest possible definition to apply. The Government'slause—
concern relates simply to a longstanding principle adhered to (a) if it merely consists of factual or statistical material that does
in the Westminster system of Government, that is, Cabinet ot disclose information concerning any deliberation or
confidentiality and the importance of Cabinet documents not ~ d€cision of Cabinet.
becoming part of the public domain. That is the only principlel would have thought that opinion polling commissioned by
at stake here, but the member for Spence seeks to attack @overnment would already fit under that definition, and the
It surprises me that, of all people, the member for Spenc®istrict Court may well so have ruled had the Opposition
would be the one who would seek to attack that principledersisted in its challenge to that court over the Government's
when he claims to be an upholder of that principle. refusal to release the Kortlang opinion polling on the water
Let us refer to the core of the issue: the member focontract. Asitis, we received that opinion polling by way of
Spence wants the opinion polls conducted by Kortlang. Thé leak from a great and prominent South Australian who is
member for Hart indicated that it is not about that—he want& member of the opposite side. So, the matter was not tested.
opinion polls that might be conducted in the future with To put the matter beyond doubt, | have moved an amendment
respect to ETSA outsourcing or anything else. Perhaps tHe the Freedom of Information Act so that that same para-
two of them should caucus together and decide what this Bigraph in the schedule would provide:
is about. The Government is quite happy for this Billto reach  (2) A document is not an exempt document by virtue of this
the Committee stage. We are quite happy for the Bill to beslause—
debated clause by clause. We are well aware that there are (a) ti;]grr?srﬁltyscc?fnsbsl;ﬁ (?fofai%ti%ﬂ Ogﬁ}ﬁtisttiﬁgltgggesriggtirgiﬂsuccli(i;%
Colleagues in this Chamber who wish to amend this Bil information cgncernirﬁ)g anypdeligération or decision of
substantially, and | look forward to the debate on each clause.  apinet.
| ask the member for Spence to be honest and open wi
this Parliament as to what his full intent is with this Bill and
why it is that he is putting it forward. | invite the member for

tlPhat explicates the clause, it makes it clearer and it deserves
the support of the House. | take on board what the member
Spence to tell this Chamber upon which principles he has thitaOr Gordqn has sa]d about the .ne(.ad to protect matters
Bill drafted—upon which sound principles of Government commercial in confidence and | indicate that, when this
current and future, he puts this Bill forward—and to indicate/2us€ is considered in Committee in a few weeks time, the
Labor Party is disposed to accept the member for Gordon’s

to the House how he sees this Bill working when it is q b . b foctl ibl
necessary for deliberation to occur as to whether or not 8Mendment because it seems to me to be perfectly sensible.

component of a Cabinet document ought to be releasédd® not know upon what principle the Government can
publicly; and, administratively, whom he sees making thoséegitimately resist either the Bill or the amendmentto it. Itis

decisions. Further, | invite the honourable member to advisBlain commonsense and it will be supported by 99 per cent
the Chamber of his definition of ‘opinion poll'. of the population. If the Minister wants to test it, let us go on

radio 5AA and debate it.
Mr ATKINSON (Spence): When we are dealing with Bill read a second time.
abstract political principles, we ought sometimes to apply In Committee.
those principles to our enemies where they give our enemies Clause 1 passed.
an advantage to see whether we still agree with the principle, progress reported; Committee to sit again.
and that is what the Minister is failing to do: he is failing to
consider where the principle he is defending of allowing  cRIMINAL LAW (SENTENCING) (VICTIM

Government-funded opinion polls to be treated as secret |\pACT STATEMENTS) AMENDMENT BILL
advantages the Labor Party.

If the Minister looked back to the Bannon Government  Adjourned debate on second reading.
and considered some of the abuses of process committed by (Continued from 11 December. Page 259.)
the Bannon Government, he would readily see that my Bill
is right on principle. | will give an example. When John  Mr BROKENSHIRE (Mawson): In my precis of the Bill
Cornwall was Minister of Health in a South Australian | would like to say that, in common with all members in the
Government he had some opinion polling done on healtiParliament, | am interested in looking after victims of crime
issues, but he added to that polling a question of his approvalt, in doing so, one has to look at the whole context of the
or disapproval as Minister of Health—and the Ministerproposal that the member for Spence is putting forward. | will
recalls the incident. do that in the next 15 minutes. The private member’s Bill
If we apply the Minister's reasoning to that, Johnintroduced by the shadow spokesperson, the member for
Cornwall would have merely presented that opinion poll toSpence, seeks to amend the Criminal Law (Sentencing) Act.
Cabinet and it would have been an exempt document undethe explanation to the Bill states that the victim would have:
the Freedom of Information Act. Did the Minister really want o apijity to make an oral statement to the court of the effect of

to achieve that result? Surely, he can see the absurdity of hige crime on him or her after conviction of the accused but before
argument when he applies it to the John Cornwall casesentencing.



Thursday 26 February 1998 HOUSE OF ASSEMBLY 549

The member for Spence says that the purpose of the Bill is After a great deal of debate and review, a model based on
not to allow the victim to make a submission about thea ‘victim-prepared questionnaire’ was developed. A number
sentence. Clearly, he has not read his own Bill, because thted happenings facilitated and strengthened this model,
Bill states: including comments by Justice Olsson favouring a victim

... for the purpose of determining sentence for an offence. ~ impact statement in the victim’s own words, expressed in a
The legal status of the victim impact statement was introfUll Court case; supportive comments by visiting Professor
duced by the then Labor Attorney-General (Hon Edna Erez, a proponent of victim impact statements; and
C.J. Sumner). It is to be found in section 7 of the Crimimjl'sentencing remarks in a most serious murder case in which
Law (Sentencing) Act. A brief history of the issue is asthe victim’s parents wrote their own victim impact state-
follows. ments. . _

In 1981 the South Australian Report of the Committee of [N Summary, the current process is that a victim impact
Inquiry on Victims of Crime recommended amongst otherStatementis prepared by the victim filling out a questionnaire
things that, prior to sentence, the court should be advised, ALovided by police or writing one themselves. A pamphletis
a matter of routine, of the effects of the crime upon the?vailable on preparing a victim impact statement and it is
victim. It considered that the consequences of a crime Wer%“"'f/lnr ft\k/ilﬁggnnsim/e‘r)jglgi?{g'
relevant when a court was determining sentence. Under the -y
law then prevailing, there was a particular problem in that, if Mr BROKENSHIRE: That pamphlet ad_lqrr]esses tfge Iiw
an accused pleaded guilty, the sentencing court would n@€rtaining to a V'Ct'nf] impact sf';ater_?int. € member for
ordinarily receive information regarding the victim’s pﬁﬂnrcgtﬁaggﬁt ?g?n rr?g: f:ln\yi:tirlr?e It he wants one.
‘physical, economic or mental wellbeing’, yet these were and : } :
should be relevant factors to sentence on a guilty plea. Mr BROKENSHIRE: WeI_I, you may be one day by your

In October 1985 the South Australian GovernmentWn Party, indeed. As | said, a pamphlet on preparing a
adopted the committee’s recommendation and followed th¥iCtim impact statement is given to victims by police. That
draft United Nations Declaration of Basic Principles of pamphlet addresses_ the 'a‘(" pertaining to a victim impact
Justice for Victims of Crime and Abuse of Power bystatement and contains a guide for victims who wish to write
promulgating the Declaration of Rights for Victims of Crime, their own gtattlament. Thi pamghlet sgp;;late:; that a victim
consisting of 17 principles designed to ‘alleviate the traumd"Ust not simply restate the evidence before the court, write
suffered by victims’ and to govern the conduct of those whd©"d descriptions of the crime, write abusive or offensive
have contact with victims. comments, nor tell the judge or magistrate what the penalty

The Hon. C.J. Sumner introduced the declaration with thghould be. On listening to his comments and seeing some of
requirement that Government departments were to ensufS Bills, many would think that they would leave thatup to
their policies and procedures conformed with the principlesin® mef_“bf]'f for Spence, who seems to be above the magi-
The principles were not meant to be pious platitudes o?traﬁleﬁ |nth|shStat(_a._ h h . ibil
optional extras to be applied at the discretion of officers of _Although the victim has the primary responsibility to
the justice system. They were, in other words, mandatorg®TPI€te a victim impact statement (no matter what the
Government guidelines for action. orm), it is the police, the DPP Witness Assistance Officer,

It should also be noted that the Hon. Mr Sumner wadn€ Victim Support Service, Homicide Victims Support
always of the opinion that the victim impact statement should®"0UP. Rape and Sexual Services (Yarrow Place) and Child
be conveyed to the court by the Crown on behalf of the victi rotection Services that have agreed to assist victims satisfy

and not by the victim. The principles empowering victimstNeir right to make a statement. .
articulated by the Hon. Sumner provide: In essence, nothing has changed in terms of the nature or

. . type of information that can be furnished by a prosecutor to

i) Do enid to have the ful effets of the crime upon 3 sentencing court. Furthermore, the praciice of appending,
information contained in a pre-sentence reportAny other ~ Where appropriate, medical reports, quotes for damage and
information that may aid the court in sentencingshould also be  so on to the victim impact statement continues. But what has
put before the court by the prosecutor. not changed is the content and application of principle 14.
There was considerable debate over who would be respomhich | have already highlighted to my colleagues. | repeat
sible for collecting information on the impact or effect of a that the principle and the Hon. C.J. Sumner always have
crime on a victim. Ultimately, it was determined that it was insisted—and the member for Spence might be interested in
philosophically inappropriate and also not economicallylistening to this because he espouses the virtues of the
viable for social workers employed by the Department ofprevious Attorney-General and sees him as some sort of a
Correctional Services to interview victims and subsequentlguru, quite frankly, and looks up to him as the shadow
prepare a victim impact statement. For a number of yearspokesperson—that the victim impact statement should be
police collected information about the effect of crime on aconveyed to the court by the Crown on behalf of the victim
victim but that was on aad hocbasis and it seemed logical and not by the victim himself or herself.
at the time to formalise this procedure. There are good reasons for this principle. The most funda-

However, after a while it proved that the procedures putnental is that, in a solemn hearing about sentence, there are
in place obviously required too much by way of police rules of law about what the courtis and is not entitled to take
resources. About a year after implementation, the Commidgnto consideration. It is not likely that the victim will know
sioner of Police appointed a team to examine the procedurethiese rules, and so may well be faced with either his or her
having particular regard to resource implications. Amongstatement being ignored or being told that it is not permissible
other things, the project team reported that police would neetb say that, and | would not think that that is fair to the victim.
an additional 100 staff if the procedures were to be main- | note that new section 7A(1) does not add anything to the
tained and an appropriate level of service extended to victimgurrent situation. Currently, section 7 of the Criminal Law
prosecutors and courts. (Sentencing) Act authorises a prosecutor to furnish particulars
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to a sentencing court that are reasonably ascertainable and adisolutely clear that there is a duty on the prosecutor to act
already before the court in relation to any injury, loss orreasonably and responsibly in obtaining and presenting a
damage suffered as a result of an offence, any offence takeictim impact statement and, if there is any reason for
into consideration, or any series of acts of which the offenceoubting its accuracy, to refrain from submitting it to the
forms part. Section 10 stipulates that a court, in determiningourt, or doing so with some appropriate reservation. The
sentence for an offence, should, if relevant, have regard to theurt also made it clear that if the contents of a VIS, or
circumstances of the offence and the personal circumstancetatement in it, is challenged the VIS, or that part of it, must
of any victim of the offence and any injury, loss or damageeither be proven to the correct standard of proof (which is
resulting from the offence. beyond reasonable doubt) or simply must be ignored.
New section 7A(2) is, of course, a key provision, because This Bill ignores both of these important principles of law
it authorises the victim to make a statement orally to theand the reasons why they have been brought into existence.
court. | have already noted that there are good reasons withese principles were applied by the District CourRrv
that is not currently done, and it was not supported by th&kudling(1997) 193 LSJS 93, when a victim impact statement
previous Labor Attorney-General. alleged, without any supporting evidence, that the offender
New section 7A(3) appears to represent a confusion—bknew at the time he committed an offence of gross indecency
that would not be unusual. It seems to have been borrowesh the victim that a sister of the victim had been murdered
from what is currently section 8 of the Act, which deals with after a sexual assault.
a case in which the court receives pre-sentence reports and This statement, unsupported by any other evidence, could
makes a copy of those reports available to both the prosecuot be acted upon and was not acted upon. This is not just a
tion and the defence. This is required in the statute becausvuth Australian position: it occurred in the Full Court of the
often it is the court, and not either party, which orders therederal Court as well. IR v. R.B(1996) 133 FLR 335 (for
pre-sentence report; therefore, neither party may have ithe benefit of the member for Spence, so he can look it up),
However, where there is a written victim impact statementHiggins J of the ACT Supreme Court remarked:
the prosecution is obliged to furnish the court with a copy, ¢ is the duty of the court also to ensure that the victim impact
because it is clear that the victim impact statement is tendereflatements, or analogous material, represent the truth. That may
to the court through the prosecutor. involve, in some cases, cross-examination by defence counsel of
When parties tender documents to the court, they alway®me victims or the tender of evidence which is inconsistent with
provide a copy to the other side as a matter of course. Thaje!r statements. o
is why there is no statutory provision which says so—therdf course, in the case of the proposed oral victim impact
is obviously no need for it. This subsection confuses the tw§tatement there can be no notice of the contents and so, even
kinds of documents. Of course, a copy of any proposed ordl the offender does not want to cross-examine the victim on
victim impact statement cannot be given to anyone becaudbe statement—
itis not written and there is, therefore, no copy to be provid- The DEPUTY SPEAKER: Order! | would ask the person
ed. The admission of an oral statement gives rise to thi# the gallery not to use a camera.
problem that it cannot be provided to the defendant or his or Mr BROKENSHIRE: —there may be—
her counsel in advance of the hearing so that there is fair An honourable member interjecting:
warning of the argument faced by the defendant. This is Mr BROKENSHIRE: | know you would like to hear it
another inherent flaw in the member for Spence’s proposahgain, but we have to deal with other matters. There may
New section 7A(4) is very contentious, to say the least, ihave to be a lengthy adjournment so that new facts can be
that the defendant will not be able to dispute the contents dfivestigated and, if necessary, new evidence presented. This
any victim impact statement by examining or cross-is contrary to the due and timely administration of justice. In
examining the maker of the statement. This appears to k&hort, this Bill is confused, unfair in its intended operation
contrary to principles of natural justice and is unfair andand not thought through. Both the Chief Justice and the Law
unreasonable. In practice, at the moment it is unusual for Society have identified a number of problems with the Bill,
victim to be cross-examined on a statement. That is becausgrgely reflected in what | have said. | conclude with two
the process is carefully managed in the way in which | haveemarks. The first is that the shadow spokesperson has made
outlined to the Parliament today. It is the victim's own much of the rumour that prisoners at Yatala have been
statement, but care is taken not to expose the victim to cougloating about the effect of their crimes on the victim and
pressures, something | would not like to see any one of mhave pasted copies of victim impact statements on the walls
constituent victims exposed to—nor would | like to see anof their cells. | need say little about how | feel about this
offender exposed to unfairness. behaviour if the rumour is true. It is repellent, but | can only
That is not to say that cross-examination is never the righpoint out that this Bill will not do anything to stop it. The oral
course to follow. The victim may make factually incorrect VIS will be transcribed as part of the court proceedings. It
statements which exaggerate, which disclose matters whiatan also be reported in the press.
are true but which are made for the first time, or which go My second remark is that the Attorney-General has
beyond the verdict of the jury or the basis of the plea. Thalready announced that he intends an imminent and compre-
consequence of this subsection would be that such statemehisnsive review of the operation and effectiveness of victim
are untested and will therefore be worth no weight in courtimpact statements. There may be other options in this area for
Prosecutors may be placed in an invidious ethical positiogiving victims a greater voice. This issue should not be hived
where there is some evidence which cannot be believedff from a general and comprehensive review—
because it cannot be challenged. The DEPUTY SPEAKER: Order! The honourable
These considerations were recently made clear by th@ember’s time has expired. The member for Chaffey.
Court of Criminal Appeal iR v Byrnes and Hopwodd996)
189 LSJS 190. | am grateful to the Law Society for drawing Mrs MAYWALD (Chaffey): |supportthe Bill, and | ask
this case to my attention. In this case, the court made the member for Mawson: to whom is the Bill unfair? The
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majority of victims have no choice in becoming a victim. By facts, viewpoints and notions. | first raised this matter in the
the acts committed against them they are left with feelings oflouse in my maiden speech on 3 December. At that time |
disempowerment, lowered self-esteem, loneliness, angestated that the case using what was labelled the ‘drunk’s
frustration and many more besides any physical injury. It i-lefence’ has rightly caused public condemnation, and |
extremely difficult to rebuild a life so affected. | support the expressed my desire to see the availability of this defence
option of an oral victim impact statement, because manyemoved in South Australia. Having had no legal training
people have difficulty expressing themselves on paper—myself but noting the divergence of opinion as expressed in
indeed, some cannot even write. | know that services arthe press, | have taken it upon myself to do a considerable
available to people to assist them in writing their victim amount of research into this issue.
impact statement, but a lot of people also find it very difficult  First, | would like to spend a few minutes going into the
to put their feelings into words on paper. Each individual hasistory of the development of that part of the criminal law
their own way of expressing themselves, as is evident in thighat we are now debating. It appears that prior to the eight-
House. Sometimes it is not what you say but how you say igenth century the law was interested only in actions and, in
that matters. | believe that a victim should have the 0pporfact, meted out punishment for an act alone. During the
tunity to orally give a statement if they wish. eighteenth century, the common law began to recognise that
A constituent of mine represents the Homicide Victima crime contained two elements—an act and an intention. It
Support Group and is herself a victim, losing an 18 year ol¢ecognised the difference between a conscious act and an
daughter to a horrendous crime. She believes that, evejtcident. Thus, to be guilty of a crime, it became necessary
though it would not be an easy thing to do, it would go quitefor the prosecution to prove beyond reasonable doubt that the
along way toward making victims feel that they are again inperpetrator committed both the act of the crime and, in
control and that they can go on with life, having had theaddition, the mental element of the crime, referred to as the
chance to have their day in court and have their feelinggtent, thus differentiating between an accident and a crime.
heard. I believe that victims need to be given recognition as yyjitpy regard to drunkenness, until early in the nineteenth
sensible, responsible people, not over-emotional idiots. dentyry voluntary drunkenness was never an excuse for
believe that we need to help them in the recovery procesgnisconduct. It appears that throughout the nineteenth century
Our legal system places much emphasis on the rights of th&e common law began to change until it reached a point in

offender and very Iitt!e support is_shown for the victim. 1887 inCrown v. Doughetyvhen Justice Stephen said:
In relation to the victim not having any knowledge of the

law in relation to permissible evidence, | believe that the Although you cannot take drunkenness as an excuse for crime,

f the victim i . ive the vi .myet when the crime is such that the intention of the party committing
purpose of the victim Impact statement Is to give the VICtUM; js one of its constituent elements, you may look at the fact that a

the opportunity to have their feelings heard by the offenderman was in drink in considering whether he considered the intention
whether or not their evidence is permissible. Crosshecessary to constitute the crime.

examination of an oral statement would be extremely unfaifrhys, the common law position had become that, if drunken-
to the victim. The victim is not on trial. | bglleve that the negs prevented a person from forming an intention to kill,
offender has already been convicted at this stage, and thgey would then be guilty of manslaughter rather than murder.
victim should have the opportunity to have their day in courty ater, in 1920, another murder ca¥pwn v. Beard Lord

Mr HANNA (Mitchell): | take this opportunity to endorse Birkenhead, LC, said:

what the member for Chaffey has said. ‘Where a specific intent is an essential element of the offence,
Debate adiourned evidence of a state of drunkenness rendering the accused of forming
J ’ such an intent should be taken into consideration in order to deter-
mine whether he had in fact formed the intent necessary to constitute
UNFAIR DISMISSAL the particular crime. If he was so drunk that he was incapable of
forming the intent required, he could not be convicted of a crime
Adjourned debate on the motion of Ms Key: which was committed only if intent proved.

That the regulations under the Industrial and Employee Relationg appears that subsequent jurors picked up the phrase

Act 1994 relating to unfair dismissal, made on 4 September 1997 an TP )
laid on the table of this House on 2 December 1997, be disallowedgpemflc intent’, and consequently offences were treated

differently depending on the necessity to prove a specific
intent or a basic intent—specific intent being where the act
was committed to obtain a specific result, as in causing
grievous bodily harm or murder, whereas basic intent being
in the case of common assault, where the intention was
simply to commit the act.

(Continued from 4 December. Page 73.)

The DEPUTY SPEAKER: | report to the House that this
matter was disallowed in the Legislative Council; therefore
| direct that it be removed from the Notice Paper.

CRIMINAL LAW CONSOLIDATION The common law has evolved over the past couple of
(INTOXICATION) AMENDMENT BILL hundred years from the point where punishment was meted
out merely for causing an act to the situation where the men-
Adjourned debate on second reading. tal element of the act has become a requirement, and now to
(Continued from 19 February. Page 406.) the point where that mental element, known as the intent, is

divided into two types of intent. First, there is basic intent,
Mr WILLIAMS (MacKillop): | support the intentions where it is merely a requirement for the intention or aware-
of the member for Spence, although | have some doubts abonéss in respect of only the physical act required for the events
his Bill. Like many other South Australians, | am aware ofand, secondly, there is specific intent, where the mental
this deficiency in our law through the ACT case known as theslement includes the intention to cause, or awareness of a risk
Nadruku case and the press coverage it received in Octobef, the specific consequences of the act. My research suggests
last year. | have, in fact, collected press clippings fromthat even jurists have considerable trouble with these
around the nation and encountered some very interestingpncepts. This has led to the differing of opinions with regard
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to the common law between the English and Australiarhave some concern about the Bill itself,concerns which |
jurisdictions. believe the honourable member expressed himself when he
First, in the English jurisdiction, the House of Lords askedsaid that he is not wedded to this method of abolishing the
the question whether a defendant can properly be convictettunk’s defence and invited amendments in Committee. My
of assault, notwithstanding that by reason of his self-inducedoncerns are similar to his whereby | believe that this defence
intoxication he did not intend to do the act alleged toshould be abolished only in respect of crimes of general intent
constitute the assault. This question arose from an appeal @1 basic intent, such as under the New South Wales Act and
Majewski v The Department of Public Prosecutiamsl, as the model criminal code prepared by the Standing Committee
a consequence of that question, the House of Lords laid dowsf Attorneys-General.
what has become known as the Majewski principle stating |was heartened to learn of the ministerial statement made
that ‘in offences of basic intent, as distinct from those ofby the Attorney-General of South Australia on Wednesday
specific intent, voluntary intoxication by alcohol or anotherlast in another place concerning this matter, particularly the
drug cannot found a defence that the defendant did not forrstatement that the Government has decided to circulate a draft
a mental element of the offence, even if the intoxicationBill, seeking community consultation prior to its introduction,
produced a state of automatism’. In other words, in such &opefully in the budget session of this Parliament.
case the voluntarily intoxicated defendant can be convicted Inthe meantime it is my intention to bring to the notice of
even though the prosecution has not proved any intention dhe Attorney-General and the shadow Attorney-General the
awareness of the voluntary act. In enunciating the policyeport of the British Law Commission (No. 229) regarding
considerations which underlie that decision, Lord Simon ofegislating in the Criminal Code intoxication and criminal
Glaisdale said: liability. | believe this to be the most comprehensive docu-
One of the prime purposes of the criminal law with its penal ment available on the Subject at this time. With respect to the
sanctions is the protection from certain prescribed conduct of persoill before the House, | suggest that we make haste slowly

who are pursuing their lawful lives. Unprovoked violence has, fromand await the outcome of the Attorney_Genera|’s deliber-
time immemorial, been a significant part of such prescribed conduc \tions

to accede to the argument on behalf of the appellant would leave t
citizen legally unprotected from unprovoked violence, where such .
violence was the consequence of drink or drugs having obliterated Mr MEIER secured the adjournment of the debate.

the capacity of the perpetrator to know what he was doing or what

were its consequences. EUROPEAN WASPS

On the other hand, the common law principle in Australia is _ _

taken fromR v O’Connorin the High Court decision of 1979, ~ 1he Hon. D.C. WOTTON (Heysen):l move:

where the High Court did not accept the Majewski principle That this House commends the Government on its decision to
and, in fact, in a 4-3 majority said there should be noMaintain funding to assist in the control of European wasps and also

- - its commitment to further research issues relating to their eradication
difference between someone taking drugs or alcohol volung, g rges the Government not to support the imposition on property

tarily or somebody taking them involuntarily through spikedowners of a removal fee for wasp nests as this could discourage
drinks or whatever. The law should punish the state of mindpeople from reporting the presence of wasps and would therefore be

they said. However, it comes about, thus the ultimate burdef® the detriment of the program.
of proving beyond reasonable doubt that the accused’s actdiken the matter of European wasps to the situation that
were voluntary and that the accused possessed the intefgveloped not very long ago in regard to millipedes. |
required to constitute the crime charged will rest with theremember standing up in this place some time ago, saying
prosecution. that | doubted that any action would be taken by anybody

Within Australia, South Australia, Victoria and the ACT until millipedes started falling off the ceiling of the bedrooms
are common law jurisdictions. They are thus subject to thi®f Ministers in marginal seats. | think that was pretty accurate
interpretation. In New South Wales, another common lavwbecause | remember going to the then Minister for Local
jurisdiction, legislation was enacted in 1996 to remove thissovernment (Mr Mayes) and getting absolutely no result
form of defence from cases involving basic intent. The othefrom that deputation. Then suddenly he changed his mind,
Australian jurisdictions, namely, Queensland, the Northeribecause the millipedes moved into Unley and he became very
Territory, Western Australia and Tasmania, have a criminatoncerned.
code and this defence may be used only in the cases in which Mr Clarke: You brought them down there.
specific intent is integral to the crime. The evidence to me The Hon. D.C. WOTTON: | might have brought them
suggests that this is an area of the law which will be difficultdown. | cannot remember that | did, but it proved successful
to change so as to satisfy the expectations of the public whilétecause only then did the Minister decide that he had better
maintaining the logic of the law. do something about it. The same thing could be said for the

It appears that over the years many suggestions have besituation in which we find ourselves at present. While | am
made, including the 1975 report of the Butler Committee inpleased that the Minister has made an announcement, to
England, which suggested the creation of a new offence ofhich | will refer a little later, a lot more can be done about
culpable intoxication. It also seems that this suggestion hatis issue, because it is a significant one.
been ruled out by most, if not all, jurisdictions. It is worth | have noted that the wasps are moving into a number of
noting that in 1994 the Attorneys-General of Australia, whilstareas in the metropolitan area and they have been a problem
considering the final draft of a chapter of the model criminalin the Hills for some time. It has almost reached the stage
code being prepared for the Standing Committee ofvhere the days of the good old barbie and the picnic outside
Attorneys-General, rejected the inclusion of the O’Connor oin the Hills have gone. It is a serious situation. Wasps are
drunk’s defence in that code and, in fact, included a codifiecttracted to food and drinks and they are causing a lot of
version of the Majewski principle. concern.

| said at the outset that | will support in principle whatthe It was on that basis that | supported a call to the Minister
member for Spence is trying to do with his Bill. However, | by the Adelaide Hills Council, which expressed its concern
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that at that stage no budget allocation existed for thdinancial year. It is essential that funding for this program
European wasp program for this financial year. The councitontinue and that more research is carried out, and | will do
went on to say: everything | can to ensure that that is the case. The Minister’s

~ The former Wasp Equalisation Fund, where member councils punedia release further states:

in 15¢ per rateable property and the State Government matched the There is a question as to whether the general public who are not

council input, has proved a very successful way of controlling wasmarhouring the European wasp should be subsidising nest destruction
outbreaks. The lack of State Government funding will have serioughrough rates and taxes if it is known that nests are predominantly

implications for the wasp problem as we are heavily reliant on peoplésynd on properties owned by specific groups of organisations or
reporting the presence of nests. Residents will be much less likelydividuals.

to report nests if this results in a cost to them. This cost can be o . .
substantial. . . I am not sure what the Minister is saying when he says that

The letter went on to point out that one school property in thdt is known ‘that nests are predominantly found on properties

council's area had 13 nests removed in one year. Th wned by specific groups of organisations or individu_als’,
council's letter further states: ecause, as far as | am concerned, these wasps are likely to

Nests are hard to find in remote locations and it is thereforegz anywhere. They are not particular whether they are in a

important to encourage, not discourage, resident participation. La: tholic school or a pmteStam_ Schc’o"_or whether they are
year in the Stirling district alone, more than 460 nests were remove€0Wn the road or up the road. Itis vitally important that those
and reduced vigilance could result in greatly increased healtfunds are continued, and it is just as important, if not more

hazards, particularly for. . . important, that we ensure that the Government does not
and the letter lists three areas, including tourists, in relatiosupport the imposition on property owners of a removal fee
to whom it states: for wasp nests. Already councils tell me that they are

Wasps forage in rubbish bins and tourist attractions such as tHeXperiencing difficulty in encouraging ratepayers to make the
Hills Affare have had a lot of problems with wasps in the past.  council aware of nests and, in some cases, allowing the
I remind members that, while it is not the Hills Affare, the council onto their properties.

Hills Harvest Festival is on this weekend and all members | cannot understand that, but | understand that some
would be welcome to participate and see first-hand th&atepayers are refusing, or have in the past refused, council
prob|em we are experiencing with wasps but, more importper.m|ss|0n.t0 come onto their proper‘[lels tO remove nests, and
antly, to have a great time in the Hills sampling the excellent think that is pretty poor. The whole point is that we need to
foods and wines that are now being produced in the Adelaid@e doing everything we possibly can to encourage people to
Hills region. The letter highlights that European wasps aré&ome forward and say to the council, ‘Look, we have wasp
also a particular problem with grape pickers and states: ~N€Sts on our property; can you do something about it?’ | was

... the increased number of vines in the area is attractive tgleased to seea release that has just been put out by the City
wasps and grape pickers would be particularly at risk. of Onkaparinga. It states:

Of course, that problem can also be broadened to other fruits, Sﬁﬁ?pear;}ﬁ;;gﬁgstoujr%ig dﬁgsghi‘r?grqsrte'zfégﬁtesa{‘owgﬁgh;—ri‘r‘? \(/:vii%
| know that those in the apple and pear industry have als&formation about European wasp locations to help it fight the

made representations to the Minister. The letter’s third pointegion’s worst infestation ever. . . We urge the public to contact the
relates to older residents and states: council whenever they see European wasps and if possible identify

- S P the location of the nest . The City of Onkaparinga will send out a
peoli;{g'{gdpg;’?gﬁ% o rtgrﬁosgf group could make it difficult for e esentative to destroy the nest or will subsidise the removal of

- nests by contractors on behalf of households.
I also support that proposition. The letter concludes: | yin that is what it is all about. We should be doing

For these reasons it is important that the State Governmeriyerything we can to encourage people to come forward if
continue the funding commitment in this area. they believe they have a wasp nest on their property and call
| was particularly pleased when, a couple of weeks ago, then the council to assist them with its removal.

Minister for Local Government— In conclusion, | believe this is a very serious issue. As

The Hon. R.B. Such interjecting: most of us know, a European wasp is different from a bee or

The Hon. D.C. WOTTON: —otherwise known as the other wasps in that the same wasp can continue to sting. |
Minister for WaSpS—annOUnced that the Government WOUl%a\/e been made aware of peop|e in the Hills—and | presume

maintain— this is the case in other areas—that have been seriously
Members interjecting: affected by European wasp stings. Of course, we have been
The ACTING SPEAKER (Mr Lewis): Order! ~ told that a wasp sting to the throat could be fatal.
The Hon. D.C. WOTTON: —its funding this financial It is important that this matter be dealt with seriously by

year to control European wasps, continuing its three-yeahe Government. Again, | commend the Minister for ensuring

joint State and local government program. Mr Brindal'sthat funding is available for the rest of this financial year. |

media release states: urge the Minister—and | make it clear that | will do every-
... the Government has committed funding to councils for thething that | can—to ensure that funding continues so that the

%99d7‘9f8 financial Ylesa;gfdug tgo$nz r?]iﬁ[’rg]%ac%n(f’m?ﬁg ?nggrtgﬂi% rograms for research can be continued and also to ensure

unds from counci H

whether the burden of European wasp nest destruction is occurrirﬁj‘.at the removal cost is not placed on ratepgyers, because |

) ink that would be the wrong way to go and it would create

Mr Brindal further states: a disadvantage for people when, as | mentioned earlier, we
This background research is essential in order to determine ashould be doing everything to encourage them. | urge

equitable funding arrangement for the future. members of the House to support this motion.

As | say, | am particularly pleased that the Minister has

agreed to continue the funding for this year. | assure the Ms STEVENS (Elizabeth): | support this motion. | am

Minister that | will continue to put pressure on the Govern-pleased that the junior Minister for Local Government has

ment to ensure that the funding does not end at the end of thisversed his initial decision and changed his mind in relation
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to this funding. | was contacted, first, by the Tea Tree Gullythe motion, the member for Heysen, that doing this is simply
Council, which outlined the issue in relation to this funding.a disincentive to people in terms of cooperating with the
When the matter was raised in a wider forum, the Ministeiinitiative. The Messenger article to which | referred earlier
was reported in the local Messenger press, as follows:  also stated:

Local Government Minister, Mark Brindal, indicated there was ~ But, ultimately, householders would have to pay for wasp
little chance of the State funding being restored, at least in the nearadication themselves. ‘Nobody pays for you to get rid of bees,
future. Mr Brindal said the funding had been part of a pilot programnobody pays for you to get rid of snakes, Mr Brindal said. ‘The
set up three years ago when wasp numbers started to rise. removal of pests is a problem generally considered a householder
People were very concerned when they saw that initiaieSPonsibility.
response, and | am pleased that the Minister has now seenlfib-one in this House could possibly think that European
to reverse that decision. Even though this program has beavasps should be considered in the same category as bees and
going for three years, wasp numbers have continued to risghakes; we are dealing with a special case. | will be very
When | contacted councils in the northern areas | waterested to hear the Minister's comments, because | do not
informed that the occurrence of European wasps habielieve the Minister has made any statement of which | am
increased markedly last year. aware in relation to householders paying for eradication

| would like to put on the record some figures for mem-programs. | would be very interested to hear his comments,
bers to consider. | am sure that this level of activity exists nobut certainly, European wasps cannot be put in the same
only in the northern suburbs but also in other areas. In theategory as snakes and bees. | support the motion and I look
past six months, more than 1 000 wasp nests have bedgrward to hearing the comments of the junior Minister.
destroyed by Greater Northern Councils alone since th&urther, | look forward to watching progress and will
funding was pulled. In the seven months to the end otertainly take an interest in future actions involving this
January, Tea Tree Gully council destroyed 360 nests anggrious problem.

Playford council dealt with about 500 nests. In the six months

to the end of December, Port Adelaide Enfield council Mr SCALZI (Hartley): |will not speak at length in this
destroyed 120 nests and Salisbury council destroyed 80 nes@igbate, because the member for Heysen has clearly outlined
So, it is a significant problem. The significance and dangeihe need for this motion and his support for it, as has the
of these wasps was brought home to us all when we saw tttgember for Elizabeth. | believe that European wasps are not
press reports in the last week or so of the young lad in thémited to the Hills and northern area. It is a State responsi-
southern suburbs who was stung so badly. bility. | do not believe that European wasps are concerned

When | was gathering information with respect to thiswith boundaries, nor do they have a particular political
issue, the Tea Tree Gully council sent me the recommend&reference. Itis a State problem and we must deal with it.
tions that the European Wasp Liaison Committee had |have been made aware of the problem in the Campbell-
presented to the Minister. | shall put these recommendatiotewn area, and for this reason | support the motion. |
on the record: commend the Government for its continuing support for the

The committee recommends that: eradication of European wasps. The member for Heysen
1. a coordinated program of European wasp control by locaputlined the seriousness of this problem. We have many parks
government, involving nest destruction, appropriate research and South Australia and unless action is taken in this regard we
community education and awareness, should continue which buildg e putting families and others at risk when they engage in

upon and models the past program; . AN
2. registration of the recommended chemical for baiting be pursuelfiSUre activities in those parks. We all know too well what

so that baiting can be included in any European wasp contravould happen if a European wasp got inside a can of soft
program; drink and a child was to drink from it, not knowing the wasp

3. such a program should be overseen by a committee establisheghs in the can. It could be fatal. We should not wait for a

by local government with representation, as appropriate, fromaraity to occur. We should do everything possible to control,
relevant State agencies, research authorities and the private sectgr;

4. the program be a voluntary one in terms of council involvement! Ot eventually eradicate, these wasps.

and that it be open to all councils in South Australia; It is not the responsibility of particular households or areas
5. joint State/local government funding be continued and the twiecause, as | have said, wasps do not have territorial boundar-
sectors enter into negotiations on this issue. ies. | am very much aware of the numbers in the Tea Tree

It is very important that these matters be addressed iGully and northern area, and also in the Hills. | know the

partnership, and it was very important that the Governmentumbers are not as great in my area at present, but electors

reinstated this amount of money. Privately, the Minister tolchave expressed concerns and said, ‘Let's do something about

me that, if we are finally to get on top of this problem, thereit before it becomes too widespread.’

need to be greater measures than this. | agree. | believe that | commend the Minister for the continuation of funding

that is probably true and that at the moment all we have is and the Government for continuing the programs. |, like the

stop-gap measure. We need to do research and put maigember for Heysen, will do my utmost to support those

thought into how we can address this problem. That will bgorograms in terms of securing the necessary funding in order

a priority. | would be very interested to hear the Minister'sto ensure safety for families and children engaging in

comments in this House in terms of how he sees thatecreational activities which we all enjoy.

happening. However, in the meantime, it is very important for

the Minister to show good faith—and he has—by agreeing

at least to continue the $70 000 funding. In the big scheme Mr HANNA (Mitchell): | support the motion. For the

of things, $70 000 a year is not much money in terms of théenefit of the Parliament, | will relate a story | was told

State’s contribution to a joint project with local government.yesterday by a constituent, who came to the electoral office
Finally, | turn to that aspect of the motion which refers toand told me about the wasps that have been flying around his

not imposing a penalty on home owners in relation to theproperty. He has a fish pond and he believed that the wasps

removal of wasp nests. | agree completely with the mover ofmight have been attracted to the water. Concerned that his
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three-year-old granddaughter who comes to play at higery innovative. Technology is being developed whereby
property might become a victim of a wasp bite, he contactedvasps take back to the nest some ‘nasty’ which hopefully will

Marion council, which has a service whereby, if a nest isdestroy the nest, but my latest information is that the

identified, council inspectors will come to remove the nesttechnology still needs to be refined. The ultimate technology
However, my constituent was told that he had to trap thés biological control and genetic engineering. Therefore, |

wasps and report where the nest was. That presented myge the Minister and the Government to fund the eradication
constituent with a problem, because he was sure that thecé European wasps. | commend those councils which are
was not a nestin his backyard, while his neighbours, who arsupportive and | trust that we can bring this imported menace
elderly and frail, are not in a position to search their shedsinder control.

and eaves, around the sides of their house, and so on.

So, although my constituent asked around a few different Mrs GERAGHTY secured the adjournment of the debate.
neighbours, it was not practical or feasible for the residents
to locate where these wasps had come from. Apparently they WATERFRONT REFORM
have a radius of quite a few blocks of houses and so it was i
impossible to pinpoint their source. That briefly is the story Mr CLARKE (Ross Smith): | move:
and | highlight a couple of aspects of it. First, Marion council, ~ That this House condemns the Federal Liberal Government and
as with many councils—and the member for Elizabeth hag‘:t‘?rﬁ%%??é;?%eﬁ :l?g?;ﬁgognfgrirt]heéi;t?élcjl\/a?’?atlve approach to
aIIud_ed FO a couple_ of th(_-:'m—has bee”. doing good vv_ork '%) their support for current and pasFt) serving members of the
eradicating wasps in a piecemeal fashion. However, it does” aystralian Defence Forces to participate in an ill-fated overseas
come down to resources, and my story highlights that. It is strike breaking training exercise;
not just a matter of council inspectors coming around to takéb) their support for the conspiracy entered into between Patrick
away or destroy a nest if it is located: there need to be more Stévedores and the National Farmers Federation front company

to establish a union busting stevedoring company at Webb Dock,
resources so that wasps can be tracked down and nestsyjctoria:
located and destroyed. This means that more resources negf calls on the Federal Government and the National Farmers
to go towards the eradication of the problem, and | suppoiffederation to recognise that just and fairly negotiated settlements
completely what previous speakers have said on this matteiétween management, unions and the workers involved can achieve

This is a State problem and Marion council, like manymore in terms of productivity and improved labour relations.
other councils, has suffered financially to the tune of a coupld his motion seeks to expose the desperate and despicable
of million dollars a year in terms of costs for services whichactions of the Howard Liberal Government and certain
have been transferred from the State Government to locgections of the National Farmers Federation to crush the
government level since the Liberal Government came td\ustralian trade union movement by, first, crushing the
power in 1993. With resources so tight at the local governMaritime Union of Australia, which for so long has been at
ment level there is a clear need for the State Government n#te forefront of protecting the rights and working conditions
just to maintain whatever funding there is for this problemof Australian workers in general. We know of the abortive
but for that funding to be increased, indeed, as the membéctions of the National Farmers Federation—covertly
for Heysen and the member for Elizabeth indicated. | am glagupported by the Howard Liberal Government and by Patrick
to see that there is bipartisan support on this matter becauSéevedores—to use past and present members of the Austral-
it truly is a statewide problem that should be addressetfn Defence Forces to form a strike breaking work force in
beyond the mere local government level. Dubai. Only the actions of international solidarity of transport

unions saw that threat come to nought.

The Hon. R.B. SUCH (Fisher):I support the motion. As The Government of Dubai is very practical and when it
we have heard, European wasps are a problem in many areasalised that it was going to isolate itself from trade through-
That is certainly the case in my electorate and in areas suahut the world because of the actions of international trade
as the Sturt Gorge, because they can easily breed there. Theions it quickly put paid to the strike breaking exercise
ultimate solution is genetic engineering and biologicalwhich was covertly entered into by the National Farmers
control, and it would be a good investment for the Statd~ederation and Patrick Stevedores and which had the active
Government to support research into biological control. Thisupport of the Howard Government. How else would serving
issue highlights the fact that there are still people in oumembers of the Australian Defence Forces get permission to
community who try to thwart our quarantine regulations andyo to Dubai to participate in such a strike breaking exercise?
those people, in my view, often get off too lightly. We see notWe now have Webb Dock where the head of the National
only the consequences of the European wasp and tHearmers Federation and a few of his cohorts have set up a
millipede but | am told that shortly we will see the bumble National Farmers Federation front company to operate a non-
bee which, unlike the European wasp, has quite a bit of usenion stevedoring port at Webb Dock.

Itis in Tasmania and seems to have better work habits than A number of reasons are given for it and | will deal with
the ordinary bee. It is more imaginative and works longethose shortly. Without a doubt the actions of the NFF at
hours. Nevertheless, we still have people in this countryWebb Dock (supported by the Howard Government) is a
bringing in unwanted pests. The cane toad has causetfirect challenge to the Maritime Union of Australia and to the
enormous damage. The European wasp, as we have heafdistralian Council of Trade Unions. It is not about an
has the potential to kill people. The cane toad came fronemployer being confronted with an intractable and obdurate
South America and is the cause of enormous cost to industtyade union refusing to adapt and accept up-to-date modern
in Queensland. work practices. It is about a small group of ideological

| strongly support the measure. | believe that householdezealots—and let us look at them: the millionaire head of the
should not be penalised for reporting the presence of a nestiational Farmers Federation; their industrial guru, Paul
That would act as a disincentive and would tend to undermin&avier Francis Houlihan, a former industrial advocate for the
the program. My local council—the City of Onkaparinga—is National Farmers Federation and, | might say, a former
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branch secretary of the Tasmanian branch of the Federatédndon and elsewhere in the UK. The ideological zealots in
Clerks Union of Australia. Canberra look towards what their compatriots in the UK did
I knew Mr Houlihan when he was secretary of thewhen they were in Government and at what happened to the
Tasmanian branch. | remember him well coming into oumwork force there.
office in Regent Street, Adelaide, around 1976 smoking a There are a number of myths surrounding wharfies. There
very long, obnoxious cigar. | also remember that he is thés a claim that they earn $80 000 a year for no work. The fact
same union official who got into trouble with the then is that they earn $30 000 a year for a 35-hour week—$17 an
section 45d of the Trade Practices Act when he sought to cliiour. The reason why they earn more money is that their
off the supply of ink to théviercurynewspaper when he was bosses refuse to hire more employees, so they have to work
trying to get a closed shop for the Clerks Union and for theovertime, double and triple shifts. That is how they earn the
clerks working for thevlercurynewspaper. He found himself money. The member for Waite laughs. Let us just look at the
and the union in very hot water, and cost the union thousandsgal profession. | refer to a speech made by the Hon. Ron
of dollars in damages as a result of his actions as the theRoberts last night. He referred to a schedule of fees from the
branch secretary of the Clerks Union. He then went on angupreme Court for lawyers—and this is just their award rate,
changed sides—although, from my point of view, | do notnot what they actually charge, in many respects. Just to go
think he ever really changed sides: his heart was always withown to listen to the judge hand down a judgment, junior
the boss; he was not much good as a union secretary—ardunsel receive between $130 and $190. A QC—such as the
joined the National Farmers Federation and helped t®on. Mr Lawson—picks up $190 to $250 an hour just to go
engineer a number of the industrial disputes that took placgown to the Supreme Court and sit and get a judgment.
during the 1980s. A senior counsel gets $2 500 a day, and a junior counsel
We also have Chris Corrigan, the head of Patrick Stevecan charge anywhere between $650 and $1 350 a day. That
dores, who is a self-confessed liar to his own work forces where the rapacity is in our society. None amongst the silks
about that company’s operations in Dubai. He is a selfand lawyers in this State or even the Attorney-General
confessed liar—which makes him eligible for appointmentrecognises that the protection of the law is beyond the reach
to this Government in South Australia. He is a primeof ordinary citizens because of the cost of legal counsel. In
candidate to lead this Government in South Australia. Howthe medical profession, that great trade union, the Australian
could any— Medical Association, has done marvels for its specialists in
The Hon. I.F. EVANS: | rise on a point of order. The ripping off Medicare and the medical consumers of this
member for Ross Smith is suggesting improper motivecountry.
calling the Government and the Leader of the Government \ve are also told that productivity on the wharves is below
liars. 1 ask him to withdraw. . . international standards. Let us just look at our own Port of
The ACTING SPEAKER (Mr Lewis): The words ‘lie’  adelaide—and that is where we should concentrate our
and ‘liar’ are unparliamentary, and | therefore call on theattention. On page 24 of its January-February newsletter of
member for Ross Smith to withdraw. this year, here is what the Employers Federation had to say:
Mr CLARKE. | W|thdravy any connotation with respect .o Corp Meeting the Challenge
to the Premier being a liar in this House. | was referring to So successful has Ports Corp been in its mission to revitalise Port

Chris Corrigan, the head of Patrick Stevedores, who hagdelaide that it has even been able to make substantial reductions
admitted in public that he is a liar; that he lied to his workin port shipping charges. Between 1990-91, only 42 000 containers

force. He is an unmitigated liar, he has totally disgraced highoved across the modern container terminal. However, in 1996-97
position and he cannot criticise the Maritime Union Of'[hIS had more than doubled as exporters and importers took

. - . . . dvantage of the lower charges and unprecedented expansion in the
Australia or its members from ever again accepting his wor@hipping services.
on anything. . )
We also have the actions of Peter Reith, the Minister fop N€ article gqes on to state:
Industrial Relations, who is also involved actively in this _ The Marketing Manager . Mr Wayne Parham, says that the

h . i ; . performance of the container terminal at Port Adelaide is critical to
exercise of trying to break the Maritime Union of Australia. i 1o performance of Ports Corp and is the continued focus of

Mr Reith and this renegade group of the National Farmergtense marketing and development activity to ensure the maximum
Federation want to destroy the Maritime Union of Australia.potential of the facility is realised.

They want to emulate Maggie Thatcher and her emasculationg s quoted as saying:
of the Miners Union in the early 1980s, which de-fanged or . . . .
The establishment of a port services working party, chaired by

disempowered the British trade union movement so th‘}:’-"orts Corp, allows all the port service providers, including the

employers in that country could run riot over the wages anqjaritime Union, to regularly come together to address issues that can
working conditions of British workers. That is what happenedmake the port work better. . .

inthe UK and that is exactly what the Howard Governmen{ emphasise his next quote:
wants to happen here. Mr Reith, Mr Houlihan and the NFF
want not only to use the Workplace Relations Act and the
penal powers that apply there but also to apply the commohurther in the article he goes on to state:
law actions that apply in this country which make virtually ~ We are getting plenty of runs on the scoreboard, and aided by
any strike action illegal except in certain protected cases, tétrong support from our clients, Ports Corp is meeting the challenge
break the MUA and, more importantly, to financially break ©f making its ports the most competitive ports in the nation.
its members. The fact is that that is where the employer, Sea-Land at the
We have all seen what has happened in the Unite®ort, together with the Maritime Union, have got together and
Kingdom with respect to the division that has been wroughgot their enterprise bargaining together and worked coopera-
in industrial relations during the years of the Thatcher andively rather than being fed this ideological claptrap by a self-
Major Governments—the divide between north and south; theonfessed liar in the form of Mr Chris Corrigan of Patrick
haves and the have-nots—the beggars in the streets Stevedores and a person of dubious parentage in the sense of

Our success is above all a team effort.
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the Minister for Workplace Relations, Mr Reith, who would | have nothing against unions. The union that looks after
not know the truth if it hit him in the face. the wharfies has done a good job for all the workers. | have
Another myth is that Webb Dock is being established to? mate whose father is now retired from the Port Adelaide
service the farming community. It has never serviced thé&locks. | would be very pleased to pay for membership to any
farming community and the farming community has beerfssociation that looked after me, as a farmer, like the union
exempt from industrial action by the MUA for the past 10 representing the wharfies has looked after them over the past
years. No farm produce has been held up in any port i0 or 40 years. Whilst the member for Ross Smith said that
Australia for the past 10 years because of that exemption-the base salary of a wharfie might be $35 000 the take-home
and this is how the National Farmers Federation repays therfdy for wharfies, on average, is far more like $70 000 to
Yet, these great agrarian socialists want us to vote for th&90 000 a year. It was only—
extension of the life of the Barley Board. Fortunately, not ~Mr Clarke interjecting:
every farmer happens to believe the millionaires who head Mr BROKENSHIRE: The member for Ross Smith talks
the National Farmers Federation, and a number of them habout overtime and all the rest of it. We saw the facts on
come out publicly and condemned the action of this frontelevision the other night. Interestingly enough, on their base
company and the actions of Mr Reith. rate they were loading seven vehicles per person per hour
An honourable member: Who? onto a ship to export Australian made cars overseas. How-

Mr CLARKE: The Grains Council of New South Wales ﬁver, evr\mlggg .It_?éy \\I'VVSP; ;glg?g?éz dtITSEV:Ei((i: I:s 2?/2} W#:Jr
and also in Queensland, because they recognise that th PP y y y :

achieved hard-won gains in productivity. Ten years have hat was happening on the base rate, when they could drive

passed without any of their produce being heid up at th nly seven vehicles an hour onto this ship? And | could also

: : : : ; ell a few other stories.
wharves through industrial action, and all that is being put a .
risk by this bunch of ideological zealots. The fact is that the | commend the workers and the Ports Corporation for the

Howard Government is so desperate for re-election that Pb they have done. | also commend the member for Price for

wants to divide this nation. It wants to use the Wik legislation IosngL?roadbl\éV(r)’r:I;mlge:hheelp:eeci\/lt(c))usrol;/?ggrbg% \;eé)r:moer?g thoer_
to pit white Australian against black Australian. It sees tha P P P PP

. . - nities in South Australia through the efficiencies at Port
as a winner, and that is what it is prepared to do. In respe ;
of industrial relations there is nothing like beating the trad delaide, and | clearly acknowledge that. No doubt the Ports

union can to try to divide Australian worker from Australian bg&gggg%ﬁnigg v\\l/\ilt%rl(()?rr]z:rat aF;?srL'fA,gsls?rgﬁ ah?l'\;\ee(lj_%%eora
worker. That is what this Liberal Party is all about: dividing ) p P ’

Australian against Australian. You did it during the Vietnam Eqaerttgodd'gks)tartvm?éﬁs;;uﬁurr'g\?e%nt?li'rr: ngv\?\}gﬁ;:’glégr?;ggi
war and the Constitutional crisis of 1975; you want to pit 9y P gs.

Australian against Australian. That is the only way yOufrom there. We now have the rail line coming in alongside the

believe you will achieve success at the polls. But, unfortu-ShIpS at Port Adelaide so that we can load the containers

nately for the Liberal Party, the fact is that the AustralianSt'29hton, and we are beating the pants off the other States,
: per hour, when it comes to loading containers, and so on.
public can see through that. . ; e L
i . . . Working cooperatively together is fine, but that is just one
The maritime union will not fall for the three card trick. 4rqyment. My friend, whose dad was a wharfie, at footy
It will be able to work its way through this, and it will

: . i ractice told me how he could not believe the latest agree-
achieve the support of the Australian population, because fen; that had just been reached. He often used to come along
is not about their being greedy. You do not find this Liberal

4 4 - with many brand new work boots, gloves, and so on. | would
Government going out and getting the tax gheats, making sute him, ‘What's going on, mate?’ He would say, ‘If they are
the Murdochs of this world pay their fair share of taxes|gaqing frozen beef, after so many hours you get a new pair
instead of the tax minimisation— of boots and gloves. It doesn't matter whether you've actually

Members interjecting: worn out the old ones, you get a new pair, anyway.’

Mr CLARKE: Yes, Rupert Murdoch and News Corp arelf that is helping efficiencies, cost reductions and job
a bunch of tax cheats. They do not pay their fair sharegeneration for this State, | will go ‘he’.
However, they want to get stuck into the wharfies, who pay The thing that really put the icing on the cake was when
their fair share of tax. They are pay-as-you-earn workers, anke said, ‘Guess what, there has been a new agreement. Dad
they pay their tax. They do not have family trusts or taxdoes not have to go down to the wharves any more.’ | said,
minimisation schemes. They pay taxes on what they earfiWhat do you mean?’ He said, ‘What happens now is that
They are Australian workers who spend their money inDad rings up and, if there is a ship coming in, he goes to
Australia for the benefit of Australians. | urge the House towork but, if there’s nothing happening, he just stays home,
support the motion, because it states the truth. but he still gets full pay.” | am not sure that that is really all

that productive either. Again, | give credit to the union for

Mr BROKENSHIRE (Mawson): | would have expected getting a very good deal for their workers. But | want to talk
someone from the Opposition to move this motion, and theabout democracy, and that is what this debate should be
one | would have definitely expected to do so would be théocused on. | am not having a crack at the wharfies—well
member for Ross Smith. He did a gallant job in the Chambedone to them for the very good conditions they have.
of trying to project an air of seriousness and support for thélowever, | want to debate democracy. | declare an interest,
wharfies, but we know there was no substance to his argipecause | am a farmer and do earn some money, albeit that
ment. We also know that the member for Ross Smith gets &is difficult to break even at the moment, through the export
lot of money through the union movement. | admire the guymarket.
for looking after his mates and getting up in this House and Mr Clarke interjecting:
debating as he did. However, | do not admire the fact thathe Mr BROKENSHIRE: The dairy industry is not protected
has missed the point. at all, unfortunately. Given that 40 per cent of what we export
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goes to Asia, we are far from being protected. | am quitéhad anything to do with it? The honourable member has no
worried, but that is another debate. If the National Farmersvidence whatsoever to put before the House.
Federation believes it can bring in Patrick Stevedore Insummary, if ever there has been an opportunity to bring
Company to be more efficient and more cost effective andeal reform on the waterfront, it is now. For the 40 years that
allow us to get a better return on the products we work harélhave been alive, people have been calling for reform on the
to ensure are of great quality, are clean and green and aweaterfront. For four decades they have been calling for
saleable, a process that will give us a better return to alloweform. However, the Labor Party and some unions—but not
us to create more jobs for the young people in this State anall unions, because some realise there needs to be more
country, what is wrong with that? That is democracy.efficiency on the waterfront—do not want to come into the
Therefore, the argument should simply be: should thenodern-day world: they want to stay in a time warp, because
Farmers Federation be able to facilitate a new stevedorinig puts their members in a comfort zone. Although such an
company that will allow more cost efficiencies, more jobs,attitude wraps one small group of people in cotton wool, it
more economic wealth and more opportunities for Australdoes not help the 10 per cent of people in this State who are
ians? The answer is simply ‘Yes.’ There is no debate as fantnemployed. It does not help all the young people who desire
as | am concerned—Ilet us get on with other issues. Please tlee same future that all of us in this Chamber have.
not knock opportunities for restructuring, particularly the | believe that the absolute majority of people, including
most fundamental restructuring that has been called upon fohe very hardworking blue collar workers, will agree with me
years. when | say to the National Farmers Federation, ‘Get on with

If you want to talk about blue-collar workers—I have the job of allowing this democracy to occur and do not back
plenty of them in my district and | love representing them andff.” The Prime Minister of Great Britain, Tony Blair, who
appreciate the effort they put into our State—come to one ofvill be in office for a while, although | doubt that he will
the soccer clubs one night and have a beer with a few afmain for 17 years as the Tories did, has had the greatest
them. They will tell you how frustrated they and their unionsfoundation set for him of any Prime Minister that | can recall
are with the continuing inefficiencies on the wharves, whichin taking on a new Government. Part of that is a result of
are affecting their jobs also. If we can save something likavhat Margaret Thatcher did when she stood strong on the
$1 500 or $2 000 per car by being more efficient in gettingcoal issue in England.
those cars off the docks and to the markets overseas, guessl say to the people of Australia and to the National
what that means to the blue-collar workers in my electorateFarmers Federation, ‘Stand strong this time because, if you
It means they will be able to give a better opportunity to theircrumble, Australia crumbles.’ This is the greatest chance that
kids, they will be able to buy goods and services that theye have had. Agriculture, mining and exports are the three
desire for their families, and they will be able to have a bettegrowth opportunities in Australia, so let us support the
lifestyle. So, everyone is a winner. It does not mean thaNational Farmers Federation. | commend it and | condemn
people will not have jobs on the wharves at all. the member for Ross Smith for bringing such a ridiculous

If people want to work for Patrick Stevedore and not bemotion before the House.
a member of the union, that should be their choice. If other
people want to work and be members of the union, that also Mr De LAINE (Price): | am pleased to follow the
should be their choice. We all have a choice as to whether waember for Mawson. If we were debating a farming issue,
are Liberal or Labor, and that is fine and democratic. Sol would bow to his greater expertise but, because we are
what is the difference on the wharves? The answer is tha@lking about waterside workers, unions and industrial
there is no difference. Again, you do not have an argumentelations, 1 am afraid that he knows nothing about it. |
so please do not waste the time of members, when we hagérongly the support the motion moved by the member for
only 2% hours of precious private members’ time, with thisRoss Smith. The Federal Liberal Government and the
sort of ridiculous motion in this Parliament just so that youNational Farmers Federation stand condemned for their
can get another big heap of dough in your district for the nexéampaign of union busting on the waterfront at Webb Dock
election. in Melbourne.

The member for Waite knows far more about this issue The Howard Government has brought its version of

than | ever will because he is a highly trained SAS Lieutenanindustrial relations to Webb Dock, and we all know what the
Colonel. | know that those people have a lot of skill. TheLiberals’ version of industrial relations is. Looking back over

motion moved by the member for Ross Smith states: the years, we find that, when the Liberals are in Government

That this House condemns the Federal Liberal Government an'&l1 Australia or in the States, there is always an awful amount

the National Farmers Federation for their provocative approach t8f industrial disputation. However, when we have Labor
waterfront reforms in Australia, and in particular: Governments, to a very large extent there is industrial peace.

(a) their support for current and past serving members of the At stake in this dispute is the basic right of workers to
Australian Defence Forces to participate in an ill-fated OVerseaﬁrganise themselves into trade unions and to bargain collec-
strike-breaking training exercise. . . .

) ] tively. The Australian community has a great debt to pay to
| d|d not kI’]OW that JOhn HOW&I’d and the L|bera| Governmenthe trade union movement, part|cu|ar|y the Waters|de

had been provocative at all: they did not start this. Th%orkers Union or, as it is now, the Maritime Union of

Farmers Federation put this idea forward. Australia. Over the last century, those workers have been at
Mr Clarke: They sent the troops in. the forefront of winning award conditions and other improve-
Mr BROKENSHIRE: No, they did not send the troops ments which have flowed onto other unions and then, in time,

anywhere. to the community at large. We owe our standard of living
Mr Hamilton-Smith: Prove it. today to the efforts of trade unions over the years; otherwise

Mr BROKENSHIRE: As the member for Waite says, we would be back in the dark ages and virtual slave labour.
‘Prove it That is simply innuendo. How do you know itwas ~ Unions have won award conditions and other improve-
ill-fated and how do you know that the Liberal Governmentments in the standard of living of all Australians, and at the
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forefront of those struggles have been the waterside workers.  SABOR Ltd—Chairman’s Report, 1996-97.

Traditionally, the waterfront has been most dangerous and

exploitative workplace in Australia and those workers have GOVERNANCE REVIEW ADVISORY GROUP
endured some horrific conditions. | remember my early days L

in Port Adelaide when waterside workers were on standby The Hon. M.K. BRINDAL  (Minister for  Local

24 hours a day, as were doctors, except that doctors wekgovernment): | seek leave to make a ministerial statement.
remunerated very handsomely. Leave granted.

My father-in-law and his father were waterside workers, The Hon. M.K. BRINDAL: | table the report of the
and they could not make arrangements to go anywhereovernance Review Advisory Group. This body was charged
because they were on call seven days a week—even Sund@yreport to the Minister for Local Government on issues
night—to work on the wharf. When a ship was in dock, theyconcerning the governance of the City of Adelaide, including
would work down in the hold in atrocious, unsafe conditionsits powers, functions and responsibilities, the size and
They were not even allowed out of the hold to have anythingomposition of the council, and electoral arrangements. In
to eat or drink. My mother-in-law would lower food and addressing this task the advisory group examined a range of
drink down to them on ropes because they had to eat theftptions for future governance which would ensure the proper
meals between decks. Their working conditions werénanagement of the city for its electors and enable the council
appalling. The bosses on the wharf would make them load uf9 provide leadership as a capital city council of South
the slings to well past the safety limits, and many watersidé\ustralia.
workers were killed on the wharf, many more were badly For the information of members, | intend to outline the

injured and some were maimed for life. general thrust of the report and advise the House of the
Debate adjourned. process the Government now intends to put in place to
examine and respond to its recommendations. Before doing

[Sitting suspended from 1 to 2 p.m.] so, however, | want to thank the members of the Governance

Review Advisory Group, Neill Wallman, Annette Eiffe and
Malcolm Germein, for their work over the past nine months.
QUESTIONS The governance review was established with the support of

The SPEAKER: | direct that the written answers to all political Parties and the Adelaide City Council.

) . I, The Government has been at pains to ensure the independ
questions on the Notice Paper, as detailed in the schedule t : ; . feh
I now table, be distributed and printedfitansard Nos 17, I’Eaﬁce of the operation of the review. The review’s establish

27 29. 30 and 31 ment was the direct result of the Adelaide 21 Project and its
re ’ ‘City Centre Strategy for the New Era’. This highlighted the

PAPERS TABLED priority of addressing governance arrangements for the city.
The review group undertook consultations with key stake-
The following papers were laid on the table. holders, including electors of the City of Adelaide, represen-
By the Minister for Multicultural and Ethnic Affairs (Hon. tatives of business and the broader community. It has been
J.W. Olsen)— able to work cooperatively with the City Council and the
Multicultural and International Affairs, Office of—Report, Local Government Association. | thank the many individuals

1996-97 and groups who have contributed to this process.

In establishing this review the Government recognised the
need for change and took an important step towards regenera-
tion of the capital city. In identifying capital city regeneration

By the Deputy Premier (Hon. G.A. Ingerson)—

City of Unley—By-Laws—
No 1—Renumbering of By-Laws

No 3—Bees as a major issue, the review group has pointed to the need for
No 4—Garbage Bins Government, business and the community to work together
No 5—Inflammable Undergrowth and to establish collaborative and respectful relationships.

No 6—Streets and Footways

No 7—Recreation Areas Irydeed, visionary plannin_g _and collaborative p_qrtnerships are
No 8—Dogs highlighted as characteristics of successful cities around the
No 9—Poultry world.

No 10—Caravans The review group has also emphasised the importance of
Hg ﬁ:gg?ec;"#aﬂe%a[?cae%% . maintaining democratic processes, striking a balance between
No 13—Lodging Houses municipal and capital city roles. It proposes a plan of action

which would include the development by the Government of
a capital city policy and the collaborative preparation of a city
) ) centre strategy by the Government and the City Council. It
Controlled Substances Advisory Council—Report, proposes the establishment of a capital city commission, an

1996-97 LT -
. ) initiative jointly funded and composed of senior representa-
By the Minister for Government Enterprises (Hon. M.-H. yjyes of the Government and the council to drive these

By the Minister for Human Services (Hon. Dean
Brown)—

Armitage)— initiatives.
Industrial Affairs, Department for—Report, 1996-97 A number of proposals for change to the composition of
By the Minister for Education, Children’s Services andthe council and the electoral arrangements are also put
Training (Hon. M.R. Buckby)— forward. The review group believes these changes, if

Employment, Training and Further Education, Departmentinstituted, will pI‘OVide a basis for effective governance into
for—Construction Industry Training Fund Act, Review the future. They include a smaller elected council of 10
of—November 1997 members including the Lord Mayor, clarification of the

By the Minister for Primary Industries, Natural Resourcespowers and function of council members, removal of the
and Regional Development (Hon. R.G. Kerin)— entitlement for individuals to vote in more than one capacity
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in council elections, automatic enrolment of nominee groups The SPEAKER: Order! The last part of the question is
and corporations, compulsory voting, the exclusive use ofomment.
postal votes and the abolition of ward boundaries. Conse- The Hon. J.W. OLSEN: | invite the Leader of the
quently, all members would be elected by city-wide franchiseOpposition to obtain the transcript of the press conference |
It contains recommendations that the external boundaries dlid with the Treasurer (Hon. Robert Lucas) and the Minister
the city remain unchanged and that the position of aldermafor Government Business Enterprises last Wednesday. If he
should be abolished. compares it with the transcript of the Minister for Human
Not all these recommendations are supported by th&ervices yesterday, he will see that the transcript and the
Government. For instance, as a matter of principle, theeplies are exactly the same.
Government is unlikely to accept compulsory voting. The
establishment of a commission and the basis for payments Mr HAMILTON-SMITH (Waite):  Has the Premier
and benefits for the Lord Mayor are other facets which willassessed yesterday’s response by the Leader of the Opposi-
require close examination. The Government intends tdion to the sale of ETSA and Optima?
consider fully the recommendations of the Governance The Hon.J.W. OLSEN: The reform of ownership and
Review Advisory Group and to enter into direct discussiongnanagement of our power assets is important not only for the
with the Adelaide City Council about an agreed frameworkreasons identified by the Auditor-General in his report but
for future governance and betterment of the city. The need faalso for the rebuilding of the South Australian economy.
new or amended legislation will be considered, and discusReports which are starting to emerge show that the policy
sions will be held with the opposition Parties so that any newglirection of this Government over the course of the past four
arrangements can be put in place as expeditiously as possibj@ars is starting to bear fruit. | refer the House to a report
Members interjecting: released yesterday by the Victorian Employers’ Chamber of
The SPEAKER: Order! Commerce and Industry assessing all States in Australia. |

The Hon. M.K. BRINDAL: The Governmentis commit- €fer to one paragraph of that report which says:

ted to ensuring that electors of the City of Adelaide and other Both Victoria and South Australia have improved their position

key stakeholders have the opportunity to comment on thgalat'Ve to other States by 35 and 20 percentage points respectively.
. outh Australia’s improved position can largely be attributed to the

package of measures proposed by the report to iImprovig,,rovement in the State's relative economic position raising its

representation and other electoral arrangements within thedex score from 30 per cent in May 1993—

city. To this end, comments on the recommendations will b

received over the next four to six weeks so that any feedbac . o .

will inform the discussions between the Government and th%ﬁ g%%%,Cselgmrﬁg:{gr?gnﬁagbwgﬁ é?f;gev ?ngﬁirsmtgisad#igmarﬂeel\);et?

council. With the cooperation of all parties, we look forward o pusiness investment during 1996-97.

to any new provisions for the city being debated in thi

Parliament as expeditiously as possible.

hen the last Labor Government was in power—

STo create the opportunities for jobs we have to have invest-
ment; we have to market and reposition the State; and we
¥ed to reduce the cost of operating a business in this State.

to ensure that the City of Adelaide fulfils its rightful role in %: attract companies such as Western Mining (with its

contributing to the economic prosperity and development o
the State. In doing so, we intend to create constructive an

) ; ) . . ; “ts $1.475 billion worth of investment), we have to ensure
clearly defined relationships with the Adelaide City Council-y o e cost of operating a business in South Australia is
We are committed cooperatively to ensuring that Sout

Australia enters the new millennium with a vibrant n rni_internationally competitive, and becoming internationally
ustraiia enters the ne enniu tn a viorant, €cono competitive is important. Industry groups in South Australia
cally dynamic Adelaide—a city of creativity—whose citizens

. : 4 ; L have constantly put to the Government that the thrust and the
can enjoy a lifestyle and quality of life which is the envy of direction to suppress and reduce costs are key components,
every other State. as was the tariff debate, for example, in getting and securing
investment in this State that will lead to jobs.

1.5 billion worth of investment) and General Motors (with

QUESTION TIME The announcement of an investment in jobs in one year
leads to the creation of jobs subsequent to that, and some lead
ELECTRICITY, PRIVATISATION time is involved. If we go into a reform vacuum and if we do

not come to grips with changing circumstances and put in

The Hon. M.D. RANN (Leader of the Opposition):My  place new policies, the opportunity will pass us by. That is
guestion is directed to the Premier. Was it the present Premiétie warning that has been given by people such as Graham
or the former Premier who told South Australians the correcRichardson, Bob Hogg, Premier Carr and Treasurer Egan in
information in respect of when the Government first condooking at making changes. What we have on the Opposition
sidered privatising ETSA? On 17 February the presenbenches are policy wimps. They are not prepared to bite the
Premier told the House that Cabinet first considered privatissullet on major policy initiatives that are the basis for
ing ETSA and Optima on 22 December 1997. Onsecuring investment in this State in the future. | note that the
18 February, the Premier told Parliament that prior to the ladteader, in his remarks to the House yesterday, said that the
election ‘the Government did not consider the sale of ETSAOpposition would keep the ownership of the assets, guarantee
or any part of it'. security and continuity of electricity supplies and provide a

Yesterday, the former Premier said there were Cabindinancial return—
discussions about certain asset sales and that ‘in 1996 CabinetMr ATKINSON: Mr Speaker, | rise on a point of order,
had specifically discussed a range of assets for sale, includinghich is twofold. First, is the Premier responsible to the
the sale of ETSA and decided not to sell ETSA. In addition,House for the position of the Opposition on any matter, let
the former Premier said, ‘We rejected the proposal to selhlone the ETSA sale; and, secondly, is the Premier not
ETSA. Who is telling the truth, John or Dean? debating the question in violation of Standing Order 987
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The SPEAKER: It has been a practice of this House nowthat decision. | can assure him that members on this side of
for years that the lead question to the Premier is one in whicthe House will not be making decisions like that.
the Premier is given the opportunity to develop a reply. I  This is about the management of a set of circumstances
believe that that practice has been established by both sidésat has evolved, clearly bringing about substantial risk—not
for many years, and | intend to uphold it as the currenbnly in one area but in a number of areas, as identified by the
practice of the House. | do not uphold the other part of theAuditor-General. It belies belief that the Leader of the
point of order. Opposition could stand in this House yesterday and say that
The Hon. J.W. OLSEN: This issue is important. As | they will continue with thestatus quaand that nothing will
have indicated to the House over the past two weeks, thishange because he can hold back the tide. The reality is that
policy decision is one of the most important that we will we are not an economic island; we have commitments in the
debate in this Parliament for some time, and it is the core toational market. We have responsibilities to the investment
investment and jobs and rebuilding the economy of Soutlef companies in this State that are employing South Austral-
Australia; nothing short of that. No longer does ETSA andians. To shirk that responsibility is to sell out South
Optima have monopoly control over the market and, if youAustralians.
do not have that, clearly, other competitors will be allowed Members interjecting:
into the market. Therefore, market share is at risk. And if The SPEAKER: Order on my right!
market share is at risk, revenue is at risk: if revenue is at risk, Members interjecting:
dividends are at risk. Therefore, no-one can guarantee—not The SPEAKER: Order on my left, too!
even the Leader of the Opposition suggesting he could and \y Foley interjecting:
would—that there will be continuing dividends from ETSA  1he SPEAKER: Order! | caution the member for Hart.
and Optima in the future. That is where the risk factor is.
And, not only that, those organisations have indicated that The Hon. M.D. RANN (Leader of the Opposition): Did
they require $300 million plus in investment to participate inthe Premier change the instruction given to the Auditor-
the market. Do we want to Spend $300 million on eleCtriCityGenera| by the former Premier that he was to be told
generating units, or do we want the private sector to suppliersonally of any problems facing the State and, if so, can the
it so that those funds can be invested in community socigbremier explain why he did not want to know? Yesterday, the
infrastructure, which is crying out for that investment?  \inister for Human Services and former Premier told the
The point that | want to make clearly is that the Leademmedia that he had ordered the Auditor-General to tell him
says there is no need for change, that there is no risk factqsersonally of any financial problems facing the State during
and that he can guarantee the results in the future by ‘godsis premiership. The former Premier said, and | will quote
management’. The Auditor-General, in his evidence lasthis exactly:

Monday, stated: It's up to the Premier of the day, and that's the role of the
A fair conclusion is that, when you are in a commercial market,Premier.

you could lose your position in that market, and that would mean tha\tNhy did you change this proactive role for the Auditor-
you could lose your income or your revenue. If you lost your income,

or revenue, that would lead to. . . General?
. The Hon. J.W. OLSEN: | would like to thank the Leader
a reduced capital value of that asset. In other words, therg e opposition for his Dorothy Dix question. If he had
would be the requirement for $300 million worth of invest- yoap i the House and was listening yesterday, and if he had
ment and, at the same time, no dividend flow. That is a10S&g 5 the transcript of the evidence by the Auditor-General on
Io_se position for South Australia, and no-one in their ”ghtMonday of this week, he would know that, after the Auditor-
mind would accept that. o General sent this report to Mr Kowalick, the Under Treasurer
The Leader also went on to criticise the management ofng Mr Longbottom, | had a meeting with the Auditor-
ETSA and Optima. He said that the problem was withGeneral. As is always the case when | have a discussion with
management and that he would get rid of the managemegie Auditor-General, | asked, ‘Is there any other matter you
and change it. He has wanted to change the head of thgyyld like to raise with me?’ The Auditor-General said ‘No.
Department of the Premier and Cabinet and the Undefhe Leader of the Opposition is way out of court. He is
Treasurer— desperate to steer away from the policy option. He cannot
An honourable member interjecting: debate the policy option. The simple fact is that the Auditor-
The Hon. J.W. OLSEN: Mr Longbottom has gone. Now General can ring me at any time; | will see him any time he
he wants to change the management of ETSA and Optimaishes. In relation to this subject—
Over the next couple of years there will not be any public The Hon. M.D. Rann interjecting:
servants with any job guarantee left, the way the Leader of The SPEAKER: Order! | caution the Leader of the
the Opposition is going. But the important point— Opposition.
An honourable member interjecting: The Hon. J.W. OLSEN: —after the Auditor-General—
The Hon. J.W. OLSEN: We will talk about management. and let me repeat it, because it is obviously taking some time
Members might recall that it was the Leader of the Opposito sink in—had prepared this report and distributed it
tion who got up in this House and said that Tim Marcus Clarkconfidentially, he had a meeting with me on another matter.
was a coup for South Australia. That was after the Leader oAt the end of the meeting—and the Auditor-General has
the Opposition, sitting around the Cabinet table, knew th&onfirmed this with me—
State Bank was in trouble. And yet the Leader of the Opposi- An honourable member interjecting:
tion, as Minister, came into this House and said what a great The Hon. J.W. OLSEN: He did on the record, too. He
coup Tim Marcus Clark was. If the Leader of the Oppositionhad a discussion with me and | asked him—as | do whenever
wants to get rid of the management of those instrumentalitiekhave a discussion with the Auditor-General—‘Are there any
and bring back the likes of Tim Marcus Clark, he can makeother matters you wish to raise with me?’ His answer was that
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he did not. The Leader of the Opposition is desperate. In twoertainty for the future. One would have thought that the
weeks, we have not had a question on prices, jobs, reliabilitpposition might be interested in, and have asked about, the
of supply, capital investment or the structure of the asset tpb security and certainty of those employees.
go to sale. There have been no questions about that. There The union movement has been constructive, and we will
have been no questions about, if we are into a forced satmntinue to work with the unions, look at the suggestions that
position, what will that do to the price. If these assets are nathey put forward, and accept those that we think can be
sold in atimely way and on our terms and conditions, it will accepted without compromising the sale process. It will be
substantially discount the price. That is what the Leader o& collaborative, cooperative relationship with the union
the Opposition wants. He wants to derail and devalue thimmovement. The Leader of the Opposition has said on a
process. He does not want this to be a successful outcome foamber of occasions, ‘Just pick up the phone’—I think that
South Australians, for base political purposes. is the expression—'I want to work in a bipartisan way for
Members interjecting: South Australia.’ Here is your chance and you have failed yet
The Hon. J.W. OLSEN: The member for Hart has played again.
exactly the same game with the Leader of the Opposition. The Hon. M.D. Rann interjecting:
They are not interested in an outcome for South Australians The SPEAKER: Order!
because, if they were, every day this House has been sitting
in the past two weeks, there would have been questions and Ms HURLEY (Deputy Leader of the Opposition): My
debates about the issues and how we maximise the return fguestion is directed to the Deputy Premier. Given the
South Australians. There has not been one question on th&tatement by the Under Treasurer that the Deputy Premier in
They were all totally irrelevant. They repeated questions anblis former role as Minister for Infrastructure received
information that is already on the parliamentary recordbriefings from Treasury on ETSA and Optima board
The ALP has been caught out and seen for what it is—ameetings for over a year, can the Deputy Premier tell the
absolute policy wimp that has no idea, no policy, noHouse when he firstlearned of advice that ETSA would lose
direction, no guidance and no real debate for Sout$40 million ayear as a result of joining the national electrici-

Australians. ty market, and did the Deputy Premier inform the Premier of
Members interjecting: this loss? A media report today states that the Deputy Premier
The SPEAKER: Order! | caution the Leader of the Yyesterday acknowledged that he had received briefings on this

Opposition for the second time. issue.

Members interjecting: The Hon. G.A. INGERSON: As Minister for Infrastruc-

The SPEAKER: | caution the member for Ross Smith for ture | received briefings from the Treasury adviser who was
the second time. | remind members that, if an honourablét those meetings. Those briefings concerned trade issues,
member is warned and named, not only will the member losBow the corporation was trading and all the issues relating to
his or her opportunity to be present but also it will hold upthat trading matter, as would be expected, for anyone who is
Question Time for a considerable time. interested in the operations of a company. The issues relating

to the long-term national market had nothing to do with those

Mr VENNING (Schubert): Will the Premier explainto briefings as far as the person from Treasury was concerned.
the House whether the Government's preference is for a tradehey were all about trading matters. That is the issue that |
sale or a long-term lease of ETSA and Optima? was involved in and that has been reported before to this

The Hon. J.W. OLSEN: | was interested in a report in Parliament.
today's paper which quoted Mr John Fleetwood. If that report  As | also said the other day—and | understand it has now
is accurate, he suggested on behalf of his employees and fisen corrected with the Opposition that part of the
union that they would far sooner a trade sale wherein certaijpurnalist’s report today was incorrect, and he has advised the
conditions for employees can be locked into the contractuaDpposition accordingly today—
agreements, rather than a lease deal. That is interesting. The Members interjecting:

Leader of the Opposition is not prepared to take the quantum The Hon. G.A. INGERSON: | made the comment to the
step to look at the future, and possible terms, conditions anelouse that | received the information relating to the $96
outcomes. He is in a time warp; he is hanging back 20 yearsnillion when | received the annual general report from
and is not prepared to move forward. ETSA, and that was during the election period.

The Hon. M.D. Rann interjecting: Members interjecting:

The SPEAKER: Order! The Leader of the Opposition. The SPEAKER: Order! The member for Hartley has the

The Hon. J.W. OLSEN: ltis interesting that the unions call.
are putting forward points of view as to what ought to occur, Members interjecting:
and that is constructive and responsible. While we mightnot The SPEAKER: Order! The Deputy Premier and the
agree with some of their suggestions, at least some sectioneader of the Opposition will come to order. The member for
of the union movement are prepared to start planning for thejartley has the call.
future, which is more than the Leader of the Opposition is
prepared to do. Mr SCALZI (Hartley): Is the Minister for Government

As | indicated to the House last week, | had discussion&Enterprises aware of the further details of risks the
with all representative unions on the day of the announcesovernment faces with the introduction of the national
ment, including the Public Service Association, and theyelectricity market in addition to those outlined in the Auditor-
sought some commitments. The Minister for Governmenteneral’s Report?

Enterprises has written to every employee of ETSA and The Hon. M.H. ARMITAGE: | thank the member for
Optima in relation to the no-forced redundancies policy thaHartley for his question, which really goes to the nub of the
will be maintained throughout this process. Therein lies thgolicy decision announced by the Government.

response to the questions and concerns about job security andMr Conlon interjecting:
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The SPEAKER: Order! The member for Elder will come statement that it does not want to go ahead with the sale of
to order. the electricity assets is that it wants South Australians to
The Hon. M.H. ARMITAGE: Entering the national gamble on pool prices, hedges, swaps, options and futures in
electricity market will see both Optima and ETSA exposedelectricity. That is simply a risk that is inappropriate for the
to the financial vagaries of a fluctuating pool price. Wheretaxpayer. The South Australian Government will not expose
South Australia currently can rely on a fairly reliable price forthe taxpayer to that ridiculous risk.
electricity, participation in the national market may see the
pool price jump as high as $5 000 for a megawatt hour in Mr FOLEY (Hart): Why has the Deputy Premier now
periods of very high demand or where generating plant failgust told the House that the first time he learnt of a
If no hedging had been done this translates to a worst cad®6 million write-down by ETSA was when he was given a
retail risk exposure of nearly $10 million for a single hour of copy of the annual report during the State election campaign
high demand. Even if only 10 per cent of the electricity forin September, when he told the House only last week that the
that hour is unhedged, exposure could still be of the order dirst time he heard of that $96 million write-down was when
$1 million for an hour of high demand. he tabled the report in December?
Some industry bodies are, in fact, discussing the possibili- The Hon. G.A. INGERSON: Let me read to the House
ty of lifting the price cap from $5 000 to as high as $30 000 what | actually said, which is pretty important:
Obviously the market risks begin to multiply quite alarming-  Members opposite do not have to ‘ooh’ or ‘aah’. When the
ly. Under even less extreme circumstances, the electricitgnnual report of ETSA was tabled in this House is when | became
organisations of the future obviously will need to adopt a@vare of it, as did the Premier and everyone else in this House.
stock exchange type of function to monitor and manage the Members interjecting:
day-to-day fluctuations of electricity price. Electricity traders The SPEAKER: The Deputy Leader will come to order.
will be engaged in many of the activities more normally  The Hon. G.A. INGERSON: Do not get excited about
associated with financial markets, such as selling and buyingall. | would have thought that every member of this place,
hedges, swaps, options, futures, and so on. It can be likengdrticularly those who have been in Government, and
to the movieTrading Placeswhich | am sure many members particularly the Leader of the Opposition, would be aware of
have seen. the standard procedure during an election campaign. During
Mr Koutsantonis interjecting: the election campaign, any business of Government is
The Hon. M.H. ARMITAGE: The honourable member handled by the bureaucracy. When the elected Government
opposite laughs. Factually, the traders in electricity wergakes over it begins using that time. What | said was that the
performing the same functions as the characters that Eddieport was delivered into my office during the election
Murphy and Dan Aykroyd played in the movifrading  campaign.
Places | am quite sure that no-one in South Australiawould  Mr Foley interjecting:
want the Government to expose the taxpayers to the potential The Hon. G.A. INGERSON: | did not say that at all.
risks and the disasters that befell the people in that movie Members interjecting:
who did not predict the move in orange juice futures. Itis The Hon. G.A. INGERSON: | did not say that at all.

exactly the same. Members interjecting:
Mr Koutsantonis interjecting: _ The Hon. G.A. INGERSON: | did not. | said here that
The SPEAKER: The member for Peake will come to | read it when it was tabled in the House. That is when | read
order. the report. It is standard convention that, during that period,

The Hon. M.H. ARMITAGE: All the activities, the ajl Government business ceases and everyone knows that.
trading of hedges, swaps, futures and options, carry witgyery member of Cabinet was warned that during the period
them I’iSkS, but one eXpeCtS those risks in volatile ﬁnanci%f the election Campaign no Government business was to be
markets with the success of the electricity organisations in thgandled. | was advised that the report came into my office
future being dependent upon the trader’s ability to predict thgjuring that period, and | have said to this House that | read
market future. Where those future predictions may be wrong afterwards, and that is straightforward. That is exactly what
there is then a serious danger of being exposed to absolutelyjid, and that is exactly as | have reported it to this House.
major financial loss. Hedging contracts, which is the basic
tool for controlling the risk of price volatility, is akin to the HARVEST OVERLOAD ALLOWANCE
use of fixed interest rate loans in the financial market.

In that market one gambles either that the variable rate Mrs MAYWALD (Chaffey): My question is directed to
will go up, in which case a lower fixed rate is attractive, orthe Minister for Human Services representing the Minister for
that it will go down, in which case receiving the variable rateTransport in another place. Will the Minister tell the farming
is obviously preferable. A similar situation will exist in the community of South Australia when the review now being
future in the electricity market where people will try to guessundertaken of the proposal that South Australian farmers be
the price direction and then adopt risk positions accordinglypermitted to utilise harvest tolerance overload on the same
That is something to which the taxpayers of South Australistrictly regulated basis that applies in some other States will
ought not be exposed. Frankly, South Australian taxpayerdie completed, and when a decision in respect of this import-
fingers have been burnt once by people not heeding warningant issue can be expected to be announced by the Minister?
They were burnt to the tune where we are now paying On behalf of the farming communities in South Australia,
$2 million a day for the Labor Party’s failure to heed thethe South Australian Farmers Federation wrote last year to
warnings. the Minister requesting a review of the harvest overload

But what is particularly galling in this exercise is that the tolerance scheme to pave the way for the reintroduction of a
Labor Party appears not to have learnt the lesson. In thiairer, more cost-effective harvest overload allowance to
1980s it gambled on property values in Melbourne, Londoroperate on a similar basis to the arrangements now operating
and New Zealand and, in the 1990s, the only corollary of itsn Victoria and Queensland. The Minister advised that a
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decision on this matter would be made and announced in late Mr Foley interjecting:
January or February this year. | am advised that the The Hon. G.A. INGERSON: As | said to this House
Minister’s delay in making the decision has already cost théefore, that did not occur and | was not aware of that issue
grain industry dearly as harvest is now complete, and thaintil this particular time. The most important issue in this
further delay by the Minister will mean that the potential respect is that instead of getting off on a side track in terms
benefits to the South Australian grape-growing industry willof when | read this report and what | have said in this place,
also be lost as harvest in this sector has already begun. why do not we—
The SPEAKER: The honourable member is now  Members interjecting:
commenting. The Hon. G.A. INGERSON: Why do not we get down
The Hon. DEAN BROWN: Clearly, the Minister for to what is the real issue? This State is in an absolute mess
Transport has set out the conditions that will apply to thisbecause of the Labor Party.
grape harvest, that is, the system which went back and which Mr Foley interjecting:
was agreed to by all the parties as of 1991. In 1991 there were The SPEAKER: | warn the member for Hart.
two exemption provisions. First, there was a general exemp- The Hon. G.A. INGERSON: | have had nothing to do
tion provision which was to be phased out and which wasyith the $7.4 billion debt; the Labor Party got us into that
phased out eventually by the end of June 1997. Secondlhess. | have had nothing to do with the $2 million a day
there was a special permit system that allowed overloadingterest that we are still paying. | have been part of the
to the extent of 40 per cent provided that three conditiongabinet and the Government which has reduced that debt
were met. from an unbelievable level to where we are today. This is
The first condition was that the vehicle had to be regisabout giving the member for Hart’s children and my children
tered prior to the end of June 1991. The second condition wasfuture in this State. All | can see is the member for Hart and
that the present owner of that vehicle had to have been thsis colleagues opposite—purely and simply for ideological
owner at the period of registration or as at the end of Jungeasons because they are too stubborn to understand that the
1991. The third condition was that the vehicle had passedigsue is one involving more than politics—playing bland and
vehicle inspection and would meet a further vehicle inspecstraight-out politics.
tion every three years. The Minister has made it clear that As | have said to the member for Hart before, itis easy to
they are the conditions which will apply for this year’s grapebe two-faced and to look at this issue in different directions.
harvest. | acknowledge that the honourable member reprétis very easy to do that when you can go out and say one
sents one of the significant grape-growing areas of the Statghing to consumers but say other things in this place. At the
and growers would be concerned to make sure that, particend of the day this is all about the member for Hart's children

larly as far as their— and my children’s future in this State. | am not prepared to
Mr Venning interjecting: stand here any longer and let their future be put at risk in
The Hon. DEAN BROWN: Well, only one; we have terms of the sale of ETSA, which will give them and the

many. member for Hart's children an opportunity to have a future

The SPEAKER: The Minister will direct his reply in this State. That is what | am concerned about.
through the Chair.

The Hon. DEAN BROWN: The size of production does URANIUM POLICY
not necessarily reflect the quality of production. ] ) ]
Members interjecting: The Hon. G.M. GUNN (Stuart): Will the Premier advise

The Hon. DEAN BROWN: Well, | do represent a grape- the House whether the $50 million investment and the 400

growing area myself. People who still own vehicles registerei€W jobs at the Beverley and Honeymoon uranium mines are
prior to the end of June 1991 and who have that permit t@ffected by the Australian Labor Party’s new uranium policy?

carry up to 40 per cent over the gross vehicle weight are, in  The Hon. J.W. OLSEN: Following the ALP national
fact, allowed to continue to do so for this grape season. conference in Hobart | was interested to read that the ALP

had adopted a new policy, that is, the ALP had abandoned its
ELECTRICITY, PRIVATISATION three mines policy and replaced it with a no new mines
policy. 1 understood that the Leader of the Opposition
Mr FOLEY (Hart): Given the Deputy Premier's suggested thatthe mining industry in South Australia would
statement to the House that no Government officer fronbe pleased with this policy outcome. Once again, he is dead
either Treasury or ETSA briefed him on the $96 million wrong on that. The Chamber of Mines is quite clear about
write-down, what action will he and the Government nowwhat would happen if that policy were implemented. Simply,
take against those officers responsible for briefing him andt would prohibit Beverley, Honeymoon and projects such as
the Government on the regular board meetings of ETSA anthat from going ahead in South Australia.
Optima? Let us look at the worth of these projects. As the member
The Hon. G.A. INGERSON: First, let me explore what for Stuart indicated, these projects are worth $50 million in
obviously seems to be a major issue of concern in relation tmvestment and will create 400 South Australian jobs. The
this whole report and the $96 million. Let me explain theBeverley project involves a capital investment of $25 million.
procedure. The report arrived in my office. The election wast will export 900 tonnes of uranium oxide, worth $40

on, so there was no Government business. million, per year for up to 20 years. It will also provide 50
Mr Foley interjecting: full-time jobs on site, with crews flying into and out of the
The SPEAKER: Order! site from Adelaide, and generate about 150 jobs indirectly.

The Hon. G.A. INGERSON: After the election, the The Honeymoon project is not dissimilar to Beverley in
portfolio was transferred to a new Minister. The new Ministersize and scale. It is anticipated that there will be $25 million
put that report into the Parliament and that is when | read itof investment, 50 on-site employees, 150 off-site jobs and an
Let us get that issue absolutely clear. export outcome of 1 000 tonnes a year worth about $45
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million, which is slightly greater than the Beverley project.  The Hon. J.W. OLSEN: Yes, the knock, knock policy.
That is a total of 400 South Australian jobs, $50 million It is the same sort of no policy, work against it, oppose it or
worth of investment in the State and $85 million worth of block it that the Leader of the Opposition is applying in
South Australian exports every year. It is that type of policyrelation to the power assets. Some 70 per cent of the expan-
that is important to underpin the economic rebuilding ofsion budget is expected to be spent in South Australia, and
South Australia. The member for Stuart, in whose electoratthere are already significant employment and economic
these mines are located, well understands the importance bénefits. More than 1 300 construction workers are already
job-generating capacity in the region. These policies, whiclon site and some 70 per cent have been recruited from within
have worked well for South Australia and which will South Australia. That is 1 300 jobs in the northern part of
continue to do so, will receive every support from thisSouth Australia in that one investment. A further 190 workers
Government. from the electorate of the member for Stuart in the city of
Port Augusta are employed in the preassembly yard, giving
KORTLANG PTY LTD a substantial boost to the regional economy as more than
80 per cent of these workers employed at Port Augusta have

Ms HURLEY (Deputy Leader of the Opposition): My  been recruited locally from the city of Port Augusta and
guestion is directed to the Premier. Has the public relationsurrounds.
firm Kortlang Pty Ltd been engaged as a consultant to the It is particularly pleasing that contractors in the
sale of ETSA and Optima? Were tenders called for thipreassembly yard have demonstrated a commitment to
contract? Will Kortlang conduct surveys on community providing training for workers which will greatly enhance job
attitudes towards selling electricity assets? How much wilprospects for those employees when the term of their contract
Kortlang be paid? In 1996 Kortlang told a parliamentaryexpires. This construction activity also generates indirectly
select committee that he was being paid $350 000 for himmany further temporary jobs; estimated by the Centre for
work on the water deal, but two months later it was revealedEconomic Studies at about 4 200. When the expansion at
that Kortlang was paid $760 000 by the Government folRoxby is complete, the mine’s annual production of copper
publicity and secret polling on community attitudes towardsand its associated products will rise from 85 000 tonnes to
selling our water management to French and British interest200 000 tonnes on an annual basis. Uranium production will
The principal director, Mr lan Kortlang, is a former chief of increase from 1 500 tonnes to 4 600 tonnes per annum. That
staff to the former Liberal Premier of New South Wales, Nickmeans that each year South Australia will earn more than
Greiner. $600 million from exports.

The SPEAKER: Order! The honourable memberisnow  Thisis the project that the Leader of the Opposition fought
commenting. Before the Premier commences his reply, 10oth and nail to stop occurring in South Australia. | am
indicate to those who draft questions that it is not wise to pupleased that, on that occasion, he was unsuccessful, as he will
four, five or six questions into a question and expect @e in terms of repositioning South Australia with its power
Minister to reply to it in brief. Members can use questions orassets for the future. It is developments such as this that are
notice to do that. absolutely crucial to the rebuilding of the economy of South

The Hon. J.W. OLSEN: | am pleased to be asked the Australia.
question because it has a very simple answer: no, Kortlang
has not been employed. If the Deputy Leader of the Opposi- ELECTRICITY, PRIVATISATION
tion at least read the papers she would see that advertls:ementsThe Hon. M.D. RANN (Leader of the Opposition):

have been called for communications. Given the Premier’s reply to the previous question about Port

The Hon. G.M. Gunn interjecting: Augusta and his promise to the people of Port Augusta
The SPEAKER: Order! The member for Stuart. regarding the sell off of ETSA and Optima, when will the
Premier visit Port Augusta and explain to power industry

OLYMPIC DAM workers his actions, and does he agree with the member for

Stuart that the ETSA operations are far too valuable to

Mrs PENFOLD (Flinders): Willthe Premier advise the consider selling off? In late June last year the Premier in
House what progress is being made on the Olympic Daraddressing a news conference in Port Augusta and ETSA
expansion and the economic impact that this will have omorkers in Port Augusta made a series of cast iron assurances
South Australia? to power workers about their employment future under public

The Hon. J.W. OLSEN: | am pleased to respond to this ownership. In the final week of the election campaign in
guestion because it follows the same theme as the questiérctober the member for Stuart, campaigning on behalf of his
asked by the member for Stuart; that is, developing thé&remier, told Port Augusta through tfi@ganscontinental
northern part of South Australia with major new capital newspaper that the only people talking about the privatisation
investment which underpins exports out of South Australieof ETSA and Optima Energy were members of the Labor
and which generates revenue for South Australians. Thatarty. The member for Stuart went on to say:
major new development is about 50 per cent complete, and This Government has no plans to privatise the operations of
itis approximately three months ahead of schedule. The lateB SA. The operations are far too valuable to consider selling off. . .
expansion is part of the massive $1.5 billion expansion Members interjecting:
development at Western Mining. That brings the total The SPEAKER: Order!
investment on site to $2.5 billion. It is worth noting at this ~ The Hon. J.W. OLSEN: All | can say to the Leader of
point that the Leader of the Opposition was head of the guarghe Opposition is: he ought to get some new researchers, too,
trying to stop the development of Western Mining and Roxbybecause not only are they doing a lousy job for the Deputy
Downs. It is the same sort of policy— Leader but also they are not doing a very good job for him.

An honourable member interjecting: Itis clear that the ALP is in a time warp. Even when there are
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new circumstances or changed circumstances, membesshool card holder. The allocation formula therefore ensures
opposite say, ‘Do not change the policy’. That is what theythat all sites receive at least $2 200, and those students
did with the State Bank, and they fell over the line. They araequiring additional assistance receive the most funding.
cave dwellers who do not want to recognise new circum- In addition to allocating $5 million in cash grants, | will
stances. later announce an additional $5.6 million. This funding will

In relation to Port Augusta, | noticed when the announceenable a progressive upgrade of administration facilities in
ment was made on Tuesday of last week that the Mayor dfll schools to be carried out, with smaller non-network
Port Augusta was opposed to the policy. However, | alsschools receiving one additional computer, monitor and
note, having now been able to look at the circumstances angyboard for administration purposes. It will improve access
why the policy decision was changed, a great advocate of oo the Internet and provide money for specialist furniture for
new policy is no less than Joy Baluch, the Mayor of Portuse with computers.
Augusta. She is someone who, initially, was opposed to the In summary, the measures put in place today will further
policy, but she looked at the facts, did an assessment, mader objective of this State being an IT smart State. The
a judgment and said, ‘This is the right way to go for PortGovernment is taking very seriously its commitment to
Augusta.’ Therefore, | suggest to the Leader of the Opposiensure that our young people are extremely well prepared for
tion that he get out of his time warp, get out of the cave, gethe twenty-first century.
into the new circumstances and understand that circumstances
have changed. MATTER OF PRIVILEGE

It would be totally irresponsible and unconscionable for .
any elected Government to ignore the warnings. In the past 11€ Hon. M.D. RANN (Leader of the Opposition): Mr
we have seen what happens—and it is worth repeating in tneP€2ker, | rise on a matter of privilege. | have listened
absence of any policy alternative from the Opposition—wherg@refully to statements made in this House by the Deputy
a Government, a Labor Government, had warnings angremier last Thursday and agalnthls afternoon in relatlon to
ignored them: State Bank Mark I. We have had warnings ag{hen_he became aware of certz_im aspects of ETSA's financial
of December last year from the Auditor-General. Thosesituation. As aresult, I now believe that the Deputy Premier

warnings have been heeded. We will not expose this State gy have misled the House. Last week, in answer to a
risk in the future. We are acting responsibly, whereas in th@uestion from the Deputy Leader of the Opposition regarding
past the Labor Party ignored responsibility. when the Deputy Premier was first advised that ETSA would

Members interjecting: not need to make allowance for a $96 million future loss, the

The SPEAKER: Order! Deputy Premier said:
When the annual report of ETSA was tabled in this House is
EDUCATION. COMPUTER PLUS PROGRAM vI:hen | became aware of it, as did the Premier and everyone else in
’ this House.

The Hon. R.B. SUCH (Fisher):My question is directed That report was tabled on 2 December. This afternoon,
to the Minister for Education. When will South Australian however, the Deputy Premier has given a different story and
school children receive the benefits of the South Australiasaid that he received advice in relation to the $96 million
Government’s $10 million computer plus scheme? when he ‘received the annual general report from ETSA, and

The Hon. M.R. BUCKBY: This week | announced thatwas during the election period.
$5 million in cash grants for schools to purchase desk top Members interjecting:
computers, notebook computers, printers, modems and The SPEAKER: Order!
software. The computer plus program is in addition to the The Hon. M.D. RANN: The election was in September
Government’s $75 million DEQ8ch 2001 initiative. The and October, not in December, and today he has completely
cash grants for schools are for amounts up to almost $31 000ndermined his and the Premier’s position—

The average grant per school is approximately $7 700. | Members interjecting:

believe that the cash grants to schools to purchase computers The SPEAKER: Order!

and additional computer support hardware and software is The Hon. M.D. RANN: —in relation to when they
further evidence that the Government is focused upoknew—

creating an IT smart State and an IT smart future work force  Members interjecting:

through education. The SPEAKER: Order! This is an extremely serious

The $5 million to schools is being announced with nomatter to come before the Chamber, and | ask members on
strings attached, except for the appropriate public fundingdpoth sides to hear the Leader in silence.
accountability. It can be used flexibly. The funding willbe  The Hon. M.D. RANN: As | have said in this House on
sent to schools within the next two to three weeks. It isprevious occasions, not to mislead the House is a fundamental
important for members to know the basis of how grants tdenet of the Westminster system, and | have quoted Erskine
schools have been calculated. This is particularly the case fday to support that fact. | therefore ask you, Sir, to rule
members opposite who are often quick to criticise theprima facie that a case for misleading the House has been
Government for not caring about those on low incomes, thosmade, and | ask you to give precedence to a motion to
in isolated areas of the State and those with large familiesestablish a privileges committee to establish whether the

The Government’s commitment to an $85.6 million Minister misled this House on 19 February 1998. The
computer strategy for schools stands in stark contrast to tHeremier thinks the honesty of this Government is a joke.
$360 000 Labor spent during its last days in office— Members interjecting:
$360 000 versus $85.6 million. The computers plus program The SPEAKER: Order!
grants to schools have been made on the following basis: a The Hon. M.D. RANN: Other people think his credibili-
$2 200 fixed allocation per site, plus $15 per full-time ty—
equivalent enrolment, plus an allocation of over $13 per The SPEAKER: Order! The Leader is commenting.
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The Hon. M.D. RANN: —and that of his Deputy is now the district of Salisbury on a 12 hectare open site alongside
at stake. Bridgestone. The company has decided that South Australia

The SPEAKER: Order! | will have silence on my right needs a major new processing and distribution facility, and
as well as on my left. The Chair will examine the propositionit is good to see that it is happening to the north of Adelaide.
put forward by the Leader. Clearly, the Chair will have to goClearly, it demonstrates the confidence that national com-
back over the public record and establish the sequence phnies have in our State, and the $42 million investment in
events, and the Chair will report back to the House at théhe District Council of Salisbury this morning was welcome.

earliest opportunity. One of the fantastic things about this development is that
it is a world first in processing and distribution. It is a very
ELECTRICITY, PRIVATISATION significant state-of-the-art processing and packaging techno-

. logical improvement. It is expected that there will be an
Ms HURLEY (Deputy Leader of the Opposition): My increase of 250 million litres of milk a year, with 24 million
questionis directed to t'he Premier. Was the Premier’s formafres a year for the current processing levels. It is a very
adviser and speech writer, Ms Alex Kennedy, briefed on th@ytensive expansion in the northern suburbs. In the construc-
privatisation of ETSA and Optima before members of thejon stage, jobs for 150 people are expected with the expan-
parliamentary Liberal Party learnt of the sell-off? Thegjon of National Dairies over the next five to 10 years. This
Premier announced the sell-off of ETSA and Optima on 1%s on top of the $70 million expansion of Inghams, also in the
February. Media reports state that Liberal backbenchers wekyjishury North area, with an increase in the work force of
not informed of the sell-off until 30 minutes before the 100; Sheridans at Woodville, $5.3 million with a work force

announcement was made in Parliament. increase of 70; Big W at Monarto, a $42 million expansion
The Hon. M.K. BRINDAL: I rise on a point of order, Mr - ith a work force increase of 155; the Teletech call centre,
Speaker. a $19 million expansion with a work force increase of 50; and
Mr Koutsantonis: Sit down wasp boy! Fauldings, a $7 million expansion with a work force increase
The Hon. M.K. BRINDAL: First, | object to that remark, of 50. Members will notice that many of these industries are
Sir, and I would ask for it to be withdrawn. in the northern suburbs, the Labor electorates of Elizabeth
Mr KOUTSANTONIS: | withdraw the remark ‘wasp and Salisbury, and very important developments in that area.
boy’. Finally, there was the most important development

The SPEAKER: Does the Minister have a point of order? announcement the other day of the $1.4 billion expansion of
The Hon. M.K. BRINDAL: Sir, | ask you to rule whether  GMH at Elizabeth, which will provide 700 new jobs. It is
the Premier is responsible to this House for his remarks t@ascinating that the honourable member opposite waves me

either his backbenchers or to any member of his staff. down when | am talking about job increases in Labor
Members interjecting: electorates. | point out that there were job increases in his
The SPEAKER: Order! The Premier has a responsibility own electorate, and he is even knocking that down. It is quite
in a general sort of way. | imagine that he will respond as héncredible. What is important in the past two to three months
sees fit. in what some of us would call the under developed parts of
Ms HURLEY: Last week’'sBusiness Review Weekly the State is that we have seen some significant developments
carries a four page feature supporting the sell-off, co-authored job creation and opportunity, particularly in the north of
by the Premier’s confidant, Alex Kennedy. This issue of theour State.
magazine was on the streets the day after the Premier's The other day, | was at DSTO and British Aerospace.
announcement. The Opposition has been advised that, giv@titish Aerospace pointed out a significant youth program it
the deadline, Ms Kennedy would have had to write the articléias developed under which 25 young people who were not
prior to the Premier’s announcement. employed have been taken in and trained: 18 of the 25 now
The Hon. J.W. OLSEN: I am sure that the article was not have permanent jobs. Itis an excellent development in terms
written prior to the announcement. Ms Kennedy was af workplace improvement and job improvement in the
member of my staff, as the record shows, through to 14orthern part of our State, and we are proud to be part of that
January and would have been involved in a range of discusmprovement in the Salisbury-Elizabeth district.
sions, | would suggest.
Members interjecting:
The SPEAKER: Order!

DAIRY INDUSTRY

) . GRIEVANCE DEBATE
Mr BROKENSHIRE (Mawson): Will the Minister for

Industry and Trade advise the House of the latest develop- The SPEAKER: The question before the Chair is that the
ments to position our State at the forefront of dairy processHouse note grievances.
ing in Australia? During the recent ABARE conference in
Canberra, the ABARE forecast for Australia showed the wine  Mr SNELLING (Playford): | rise to speak on the sad
and dairy industries as being the two leading trend indicatooccasion of the death of Mr Bartholomew Augustine
sectors of the agricultural industry for Australia. SouthSantamaria. | was fortunate enough to meet Bob Santamaria
Australian dairy farmers, who are the most efficient andin 1990 and again in 1991. | was amazed by his energy and
progressive, are asking me on a regular basis whether we wgharm. He was also a very learned man, and | benefited from
see some capitalisation of this opportunity in the Soutthis wisdom. | heard him speak on two occasions. He was in
Australian dairy industry. every sense an orator, crafting his speeches, which often went
The Hon. G.A. INGERSON: Today | was privileged to  for an hour, and committing them to memory. Young people
announce, with National Dairies, a $42 million expansion insat enthralled, hanging on his every word. By this time, of
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course, the communist threat was over, and Mr Santamarighere | need to speak about it and, given today’s paper, the
turned his activities to a new threat that he perceived aseaction to it. | know that people say that the statistics are an
perhaps even greater than that of totalitarian communism. Heberration. However, it does not get away from the fact that
said: these deaths could have been avoided if circumstances had

Today’s challenge is different in appearance, more complex ang€en different.
With difernt arquments but m substance. 1 essantially the same, - C1vind in the city and suburbs is a lot different from
Itis also about ultimate political authority. Who, in the last analysis,_%mvIng on the open country highway. Many accidents occur
is to run the country? in the country when cars get out of control and they veer
across the road in front of oncoming traffic. One such

The threat to our national sovereignty of which Mr xample was the double fatality tragedy at Lochiel, and | did

,\S/I?rlst:m:rr:%:i\l; ;g%jf&%sdtﬂien;géﬁ? aﬁlé)r?akg??hnecgtrgarlgﬁé top at that accident scene and observe the road situation.
gnting People should be educated on how to handle their car it if

right. He himself remarked on the irony that a Federal Labo{uns off the road onto the gravel shoulder. We could have a

Government should be committed to the privatisation o s . !
public utilities, whilst a so-called enemy of Labor should elevision awareness campaign, as has been the case in the

emerge as flatly opposed to the program of disposing ast. For example, we could show how to go about overtaking
public utilities such as power and water. Indeed, it had COm?rjucks and the like on country roads, illustrating the length of

tohe point where Bere Taf, ormer Katonal Secretary o ° TS 06 e T L 8kes . pt er, There vl
the Australian Communist Party, should commenob.

Santamaria’s economic policy to former Communist Part circumstances. If the car runs off the road, the driver should
mIc policy ystay off the road for a few moments until they assess the
members as the policy to follow.

. . . situation, gather their senses and not panic, then enter the
Mr Santamaria was foremost a Catholic. In his later Yearsoad when it is clear and safe
he fought hard against the view that, if the Catholic Church . o
was to thrive, it must water down its doctrines. While P€0ple panic when they get their car goes off the road. The

Santamaria thought that there was room to update the churé@pd noise of the gravel hitting the mudguards can really
to meet modern realities, he fought to preserve the core of tHgSconcert a driver—including me, and I would class myself
faith. Ironically, some of his greatest opponents in this battl&S an experienced driver. The tendency is to overreact when
came from the Catholic hierarchy. One must wonder whethef'€Y hear the noise. They get frightened, they yank the wheel
the opposition stemmed from a latent clericalism that wa&0 hard and the car then veers onto the other side of the road
distrustful of lay leadership in the church. The appointmen{lt0 oncoming traffic. Television simulation should show
of Dr George Pell as Archbishop of Melbourne must have’0W to handle the situation properly; for example, it is should
brought Santamaria great joy. Archbishop Pell is an admireprovide the advice, ‘Don’t panic; don’t brake. Itis quite safe
of Mr Santamaria, and they share similar views on what mugP Stay on the gravel as long as you have two wheels on the
happen if the church is to thrive. bitumen road because it will keep. you straight—as long as
Archbishop Pell visited Santamaria daily during his ilinessYOU do not run into a tree or a white post. Just ease the car

right up until yesterday morning, barely six hours before hdd€ntly back onto the road, without any real jerking motions,
died. Of yesterday’s visit, Archbishop Pell said: when it is safe to do so.’ | am sure that it would solve the

roblem. Even if it saved one life, | think we would all agree
During his last days he was paralysed on his left side, unable t 9

speak and only able to move his right arm. But when | blessed him, at it would be Worth.'t' )

he struggled successfully to make the sign of the cross. This gesture Among controversial and emotional measures that could
& detormined Teaffimation of the fath thatinspired him through sep, 1 oduced are regular checks on the capabilties of our
many vicissitudes, that sustained him in defeats and victories an derly drlvers—dqre ! brlr!g up th.'s subject. | have been told
brought him to the God he served so well. of elderly people, into their nineties, who need a great deal

Bob Santamaria will be areatly missed by those across thof assistance to walk but who hold a current driver’s licence.
9 y y Sne would think that their reaction time could not be

Australian political spectrum but mostly by those who hadg ¢ .ot 1o handle a situation where a split second response
come to admire him. | would like to quote from St Paul’'s

letter to the Corinthians, an excerpt that Mr Santamaria usei needed to avoid an accident. My comments are not meant
’ P be a put down for the elderly by any stretch of the imagina-

onLzyivmﬁlrﬁirl:]ugl\l/ser:et%éaaeﬁsr l'nbté'”béjvtg t|(t) itgo.jgt"\g{ion: I am trying only to highlight the issues that face our
aoplicable to B.A Santamar?g' ' ] drivers. We are all mere mortals and we are all getting older.
pp o ' Some 70 year olds are better drivers than some 30 year olds.

In all things we Sgﬁgr tribulatiog but are not distressed. However, generally we all grow old and our coordination and
We are straitened, but are not destitute. so on deteriorates.

We suffer persecution, but are not forsaken. . . . )
We are cast down, but we do not perish. Another idea that could be considered is to categorise

drivers’ licences to the driver's capacity, particularly to

Mr VENNING (Schubert): As a response to today’s handling different road conditions, for example, driving on

headline in theAdvertiser | refer to the horrific number of country roads, driving at night or driving on the highway at
road fatalities that have occurred this year. | am not discounincreased speeds, activities at which the majority are not
ing those tragedies that have happened in previous yearskilled. Should we formally and technically assess people to
Anyone who has been directly or indirectly associated withsee whether they are capable of driving safely at 110 km/h?

a road fatality knows of the absolute despair, grief andAt this point | would like to say that | am definitely opposed
devastation it brings on a family and the loved ones. Not onlyo a reduction of the speed limit, because then fatigue would
this, itis an absolute needless waste of a precious human lifee more of a concern, if one was to drive at 100 km/h on
and, of course, a waste of resources. Over recent weeks, theuntry roads. In fact, | would support the speed limit being
so-called statistical trend has deteriorated to such a poimaid to 120 km/h on the Port Wakefield-Cavan dual carriage-
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way. | do not agree that average speeds should be 100 km#gears later, Bob died at the helm doing much the same work
but certainly in some conditions that should be the case. that he had been employed to do in 1938.

In many parts of the State, our roads still need attention, As early as 1933, it was apparent that Communist Party
particularly those with narrow carriageways. One that comemembers were winning the confidence of active trade union
to mind goes from Gulnare to Tarlee, and | am amazed thahembers and, through trade union affiliation, the Australian
there are not more accidents on that road. These roads drabor Party. By 1940, senior members of the Labor Party,
narrow and that is why people move off the road if a big truckincluding the Deputy Leader of the Victorian Labor Party,
like a B-double comes down the road. My coordination is stillCremean, Pat Kennelly and J.V. Stout at the Melbourne
pretty good, being a farmer and doing a lot of driving, but ITrades Hall Council, realised that something had to be done
can imagine what happens when older drivers see a B-doubile the trade unions. Cremean asked that Bob approach
coming towards them. They veer off the road and the scenariérchbishop Mannix about the problem. From this meeting the
that | have just described occurs. When the car veers badkatholic Social Studies Movement was born.
onto the road either the B-double hits it or it ploughs into the It is important to understand that the Movement and, in

front of the car travelling behind. 1945, the ALP Industrial Groups were established at the
The DEPUTY SPEAKER: Order! The honourable request of and with the consent of the most senior members
member’s time has expired. of the Australian Labor Party. Bob Santamaria knew that

communist gains in the unions had come about partly because

Mr ATKINSON (Spence): | rise to mourn the passing of of the apathy of most union members. By organising Catholic
Bob Santamaria. Mr Santamaria died in a Melbourne hospicgnionists, the communists could be rolled back, and one of
yesterday at the age of 82 after almost 60 years as a magnifhose unions in which they were rolled back was the Shop
cent polemicist against totalitarianism, and communism imistributive and Allied Employees Association, of which |
particular, and for the social teaching of the Catholic Churchgm proud to be a member. In fact, such was the influence of

Bartholomew Augustine Michael Santamaria was born inthe Movement in the 1950s that Bob Santamaria was
1915, one year after the world had been altered for the worsgonsulted by the then Federal Labor Leader, Dr Bert Evatt,
by the outbreak of the Great War and two years after thebout the policy speech for the 1954 Federal election.
arrival in Australia from Ireland of Archbishop Daniel I will not go into the events of the ALP split—they are
Mannix to become Archbishop of Melbourne. well known—but much of the opposition to Bob Santamaria
Mr Santamaria’s parents were born in the Aeolian Islandsvas a racist objection to the first Australian of a non-English
north of Sicily but they migrated to Australia and establishedspeaking background to be prominent in Australian politics.
a greengrocer’s in Sydney Road, Brunswick. Bob Santamaria spent his later years looking at problems

Bob was educated at St Ambrose’s Primary School andiith matters of faith in the Catholic Church, but his integrity
then St Kevin's College before attending Melbourne Uni-is shown by the admiration openly offered by many of his old
versity’s Law School. Living in Brunswick, Bob became, enemies. Foremost was a former member for Hindmarsh,
alas, a Carlton supporter rather than a Fitzroy supporter. Helyde Cameron, and former Communist Party activist, Bernie
once said, ‘During the week | went to St Ambrose’s PrimaryTaft, who said of Bob:

School, on Sunday | went to mass and on Saturday | wentto | \yas impressed by his sincerity, his friendliness, the sharpness
watch Carlton.’ of his mind and the frank expression of his views about some of the

Mr Clarke interjecting: events of the past. He was even self-critical.

Mr ATKINSON: | remind the member for Ross Smith Bartholomew Augustine Michael Santamaria is survived by
that the late Bob Santamaria never voted Liberal—not onchis second wife and his eight children, to whom | offer my
in his life. At the same time that Bob was studying law atdeepest sympathy. May his soul and the souls of all the
university, millions of people were being murdered by thefajthful departed rest in peace.

Communist Party of the Soviet Union’s great purge. This was

the greatest massacre in history. It involved, amongst other The Hon. R.B. SUCH (Fisher): 1 should like to touch
things, the imprisonment and murder of priests, nuns antriefly on a couple of issues. First, there has been a lot of
Christian lay people, and the closure or demolition ofcelebration recently in regard to the increase in the value of
churches. Australian leftists pretended that the great purgkelstra shares and | say ‘good luck’ to the people who have
was not occurring, or that it was not occurring on the scaleshares in Telstra, but it is a two-edged sword, because Telstra
alleged, or that the purge’s victims deserved their fate.  still operates in a semi-monopolistic environment and

Partly in response to this, young Catholics formed theconsumers pay artificially high prices for telephone calls,
Campion Society to learn the skills needed to engage the Lefthether they be local, STD or overseas calls.
in debate at university and in intellectual life generally. Bob  On the one hand, the 8 per cent of Australians who have
Santamaria was always opposed to the Left’s belief in th&elstra shares get a benefit as do the employees of Telstra
perfectibility of man by political methods. In 1936 he helpedwho have taken up their option, but on the other hand it is at
establish a monthly journal with a circulation of 60 000, thethe expense of the rest of the consumers who have to endure
Catholic Worker The purpose of th€atholic Workerwas  a virtually non-competitive telecommunications industry. At
to offer workers and their families an alternative to thethis stage we do not have portability of telephone numbers
totalitarian Marxist theories of the economy and the place oénd there has been little movement, if any, in terms of price
workers in it. The alternatives had been formulated in theeduction. So, while those who have shares are celebrating,
papal encyclicals Rerum Novarum in 1891 and spare athought for the rest of the community who are paying
Quadagesimo Anndn 1931. excessively for the use of a telephone. That applies particular-

In the final year of his articled clerkship, Bob was askedy to the mobile phone network which, in lay terms, is simply
by Archbishop Mannix to join the national secretariat ofa rip-off with respect to its charges. As soon as the industry
Catholic Action. The aim of Catholic Action was to extend and the regulating bodies address telecommunications and
the work of the Campion Society beyond the university. Sixtymake the industry competitive, the better off we will all be.
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I return now to an issue that | have raised before, and that Ms HURLEY (Deputy Leader of the Opposition): |
is the concept of a voluntary cadet scheme at secondatgike this opportunity to comment on some remarks made by
school. | am not talking principally of military cadets, the Hon. Sandra Kanck on 24 February. The honourable
although I do not rule that out as a possibility. The schememember was speaking about the results of the State election
that operate in Western Australia and Victoria encompass thend expressing her regret that two members were not re-
Country Fire Service, St John’s, scouts, guides and so on, ardected, that is, the Hon. Bernice Pfitzner from the Liberal
| believe it is a worthwhile program to be considered hereParty and the Hon. Paolo Nocella from the Labor Party. The
Last year | wrote to the then Minister for Education and lhonourable member said:
have since had responses from the present Minister. It is a sad reflection on both the Liberal and Labor Parties that
The issue comes back to finances and, sadly, it is one dfiey gave preference to other people above Bernice and Paolo in
the consequences of a Government not having enough montgir respective Parties.
to do some worthwhile things. But | do not want to see theShe further states:
issue fade away. As long as it is voluntary, well focused and  gernice took a strong position on many issues of concern to
develops amongst young people a sense of communityomen. | think Parliament is poorer for her no longer being here. |
service, it is something that is well worth pursuing. Whilst | hope that we will find that the two members who replaced these
do not rule out military cadet activity, as long as that does n et%%l?nm the Liberal and Labor Parties will be able to measure up
promote excessive militarism but focuses on bush cratft, first '

aid and so on, that would be worthy of support at thel acknowledge that we will be poorer for losing the talent of

secondary school level. Paolo Nocella in the Legislative Council. | am very sorry that
Another issue that has had considerable coverage ifﬁe'was not re-elected, but | think there |saI|t.tIe misrepresen-
Victoria and New South Wales, but only minor coveragetat'on with respect to the Labor Party aspect in the honourable
member’'s statements. Paolo Nocella and the Hon. Carmel

here, is that of milk for schoolchildren. Many of us who are h - o
getting on a bit and who have long since lost our milk teetrfollo were, in fact, preselected at the same time within the

can remember the warm, fuzzy, free milk that we had td-abor Party, that is.,'in August 1995. Paolo Nocella was
endure at school. In recent weeks, the milk industry interstatgreSelected in a position below the Hon. Carmel Zollo but he
has decided to provide milk at cost price to schools that warf@s Still in @ winnable position. In fact, a vacancy arose in the
to take part in the scheme, and it has provided free refrigerg-c9islative Council and, at the time, the Hon. Carmel Zollo
tion so that children who want to buy good quality, Who|e_alloweq Paolo Nocella to take a seat in the Legislative
some food, which milk is—I am sure the member for Council ahead of her. ,
Mawson would support that—can drink milk as an important Part of the reason for that, | believe, was that Paolo
food source during their developing years. Nocella would be able to raise his proflle as a Leglslatlve
It raises a wider issue, which | do not suggest this schemgouncillor and therefore increase his chances of being re-

would address, about children who go to school WithOUFleﬁfjeedrsa:/t/r:ZtehgretT]eerzlilloileCC:g(r)r?{eITleI:\?vﬂi rTS]:QSJ?e ﬁ‘gr}[gk
having h reakfast. An | eviden h ) : - -
aving had breakfast, Anecdotal evidence suggests atqur;fg‘é; standards set by Paolo Nocella and Bernice Pfitzner. |

a few children do not have breakfast because they choose 12ject the dismissive way in which she made that remark. |

that our schoolchildren have an adequate start to the day withfou!d €xpectawoman in the Hon. Sandra Kanck's position
0 be a little more welcoming of another woman in the

roper nutrition and proper food and, where that is lackin St :
brop brop egislative Council.

in the home, action should be taken to ensure that, throu -
The Hon. Carmel Zollo represents many women within

the school environment, children get adequate nutrition. ﬁhis State and not just women of Italian birth. She struggled
| referto an activity that has disappeared from OurSChOOhard for her education. The Hon. Carmel Zollo has three

system, and | know that it is not practical in many arrange-_". ;
ments now, but, as a primary school student, | had to hel h'l.dre?]' Al‘lfontg with he;:rhhufsba_Td, SQE has W%rkgd hard
produce vegetables at the school, mainly for the benefit of th urlgg der : t(ia r?fsﬁﬁorrn SL ahml ygm n a\s,\,prr?gl n? | rivsr:yr
Principal. At least | knew what a radish and a pumpkin wereJ00d €ducation for them. Shé has been a wonderiul mother.
Surveys | have seen in recent times have indicated— She has worked very hard within thg Labor Party also, anq
Mr Clarke interiecting: both Carmel and her husband have given many hours of their
riarke interjec |ng: . time, voluntarily, not only to the Labor Party but also to the
The Hon. R.B. SUCH:I can see in the dark, too. Italian community, the schools to which her children attended

Mr Clarke: But did you see the knife coming? and many other community groups. This is the sort of person
Mr Lewis: He was looking for a knife but it was a whom | believe we need in Parliament. She represents
chopper. ordinary women who work hard with very little profile in the

The Hon. R.B. SUCH: One issue that has come to my community but who really understand the needs of families
attention is that recent surveys show that many youngnd the way that this Parliament should work in assisting
children, even those of year 7 primary school age, cannahose families.
identify commonly known vegetables. One survey | saw | believe that the Hon. Sandra Kanck should appreciate
indicated that many children thought that a pumpkin was @hose qualities a little more. The honourable member rejoices
dessert. | am sure that it can be made into pumpkin pie, ang the fact that the Democrats received an increased vote in
so on, but | suspect that only a small number of children eahe last State election, but in lamenting the demise of two
spinach and other healthy vegetables. In terms of thether members she should perhaps consider that the reason
children’s nutrition, | believe that we ought to encourage inwhy at least one of those members is not still there is that the
schools the growing of vegetables, where that is appropriatéjon. lan Gilfillan from the Democrats is now in the Legislat-
and implement other healthy measures. ive Council. If it is a matter of such great regret to the

The DEPUTY SPEAKER: Order! The honourable Democrats that Bernice Pfitzner and Paolo Nocella are lost,
member’s time has expired. perhaps they should next time consider running only two
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candidates to allow one of two people from the Labor or They say, ‘He’s done nothing wrong; he works beyond the
Liberal Parties to re-enter the Parliament. call of duty; he has cleaned up this area; he has got rid of the
criminal elements and the people who will not comply.
Mr LEWIS (Hammond): |, too, regret the passing of Mr  You've pitched him out of his role, and it's crook. If you
Santamaria. | will not go into the kinds of details that havedon't do something about it, don’t expect us to be very
been mentioned by other speakers on the matter, but | metipportive of you at the next election. Please, give a man who
and spoke with him many times over the 30 years or so thaias done a great deal for a community a fair go.”
| knew him—from 1965 to the present. |, too, have a The DEPUTY SPEAKER: Order! The honourable
profound respect for the man’s intellect and for many of themember’s time has expired.
arguments he has advanced throughout his lifetime on causes
that | came to appreciate more clearly in consequence of his
attention to them.
I want to take a look, in a snapshot, at what is happening
in my electorate, in particular the community on either side  Mr MEIER: Mr Deputy Speaker, | draw your attention
of the Murray River at Swan Reach. Members of this Houseo the state of the House.
know that there is a water filtration plant at Swan Reach. It A quorum having been formed:
is the largest filtration plant to be constructed to service
consumers of SA Water outside the metropolitan area. TheNATIONAL WINE CENTRE (LAND OF CENTRE)
town gives its name to that filtration plant but, sadly, all local AMENDMENT BILL
residents are extremely angry that their township will not be
receiving filtered water. It has been said by people giving The Hon. G.A. INGERSON (Deputy Premier)obtained
advice to the Minister that that would cost more than $1leave and introduced a Bill for an Act to amend the National
million. | have laid a few hundred miles of pipe in my time, Wine Centre Act. Read a first time.
and | can tell members that | would like to put the change in  The Hon. G.A. INGERSON: | move:
my pocket from the $1 million to put in a sedimentation and ~ That this Bill be now read a second time.
flocculation plant or, more particularly, a pressurised watet seek leave to have the second reading explanation inserted
main from the filtration plant downstream across river intoin Hansardwithout my reading it.
the township of Swan Reach. Leave granted.
I cannot believe that it would cost $1 million, and Swan  This Bill provides for amendment of théational Wine Centre
Reach people are of the ilk that, if we gave them the pipeAct, 1997 to reflect the change of site for the National Wine Centre,

they would lay it themselves. In addition to that difficulty, {1¢ administration of the Botanic Garden, the State Herbarium and

they have now lost funding under the country areas progra N On the 21 August 1997, théational Wine Centre Act, 199¥as
(CAP) because we have changed the formula to make Broclaimed, designating the site commonly known as the Old
possible for a greater number of schools to participate in thaiackney Bus Depot as the location for the National Wine Centre
by increasing the size of the population centre from 10 OOGGVEé?lFC’)m_em-d_ cussion with the wine industrv and a number of

; i IR ; ; wing discussion wi wine industry a u r
to 20 000 in determining e“ghlblmy' We did no} prOVId? anﬁ/ lgcal community and special interest groups, the Government now
extra money, so Swan Reach becomes one of several schogl§jieves that an even better proposal has been identified.
in my electorate that are genuinely isolated; where children This revised and expanded proposal offers scope for a project of
from ordinary families who do not by any means have asven greater national significance than first envisaged, incorporating
much money as some of us have will never get the Chancgae creation of the National Wine Centre, the Adelaide International

. . - : ose Garden and Rose Trial Garden whilst providing a seamless
for instance, to see the city were it not for the assistance thtnsition to and from the adjacent historic Botanic Garden,

is provided through the CAP. This integrated development will reinforce Australia’s growing
The program has been heavily cut—in fact, it has been cutputation as a world-class wine producer, provide a national focus

to 40 per cent—and the Minister’s response to my inquirieéor Australia as a rose growing destination and enhance existing
h . : ) jacent attractions.
in that respect is that it has been a Commonwealth funde?]d The location of these new rose features in close proximity to the

program. After the sale of ETSA and Optima Energy | hopeyational Wine Centre mirrors the historical and practical links that
that very high on the priorities of this Government will be aexist between the production of wine and the propagation of roses.
proposal to restore funding to those programs for kids from _ Co-location will also increase the financial viability of all oper-
isolated areas. | know what it is like to have to go out of yourations within the precinct, through the attraction of additional visitors

S ; 7~ “and the efficient sharing of resources and common facilities.
own valley and face the world outside; it is quite daunting. "¢ Government believes the total development of the site will

| also draw attention to the fact that, on some pettyfoggingttract more people to the heart of the city and assist in the vitalisa-
charge that he had registered his motor bikes prior to théon of Adelaide’s East End food and wine precinct.
change in the Road Traffic Act regulations concerning Wha?g The location of the rose gardens, immediately adjacent to the
i

: - : jcentennial Conservatory, will provide a significantly enhanced
one can and cannot register, the local policeman register tting for this internationally renowned building and at the same

his bik?S again and'apparently is being dinged for that. | Wilkime provides the opportunity to restore a significant section of
not go into the detail of that because | suspect that the mattédelaide City green space. )
is sub judice but let me tell members that the local residents ~ The national wine industry, the Botanic Garden Board and the

are furious about the treatment of this policeman, whom theg'r?]té?]ré%' dR;%% f;’;ie(g ﬁ;@iﬁgi\'gae gei‘(\j/g %ii\{ir(lztglljari]rcﬁupport to the

respect, whether he is pinching them or patting them on the As part of the revised proposal, the National Wine Centre would

back, whether they are men or women, young or old. Acrosge re-positioned to the site currently occupied by the Botanic Garden

the board, without exception, ministers of religion andadministration and service area and State Herbarium with these

community leaders who are respected throughout Souﬂynctions to be relocated to the retained Goodman Building and
2

. . . am Barn A.
Australia, such as Warren Starick from the South Australia In order to facilitate this new expanded proposal it will be neces-

Farmers Federation, Fleur Marks or Perc George, say, ‘Giv€ary to redefine the areas under the care, control and management
us back our policeman.’ of the Botanic Garden and the National Wine Centre authorities.
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It is proposed for the transfer of the land between the twoevidence in criminal trials in specific decisions sucias (1990)
statutory authorities to take place on a date to be fixed by proclant0 A Crim R 233;Gordon(1995) 1 Cr App R 290Baptiste(1994)
ation to coincide with the practical completion of the new facilities 88 CCC (3d) 212 an&®antoja(1996) 88 A Crim R 554 and have
of the Botanic Garden administration and the State Herbarium anbegun to formulate the appropriate general principles of law in such
prior to commencing construction of the National Wine Centre. cases adarrett (1994) 73 A Crim R 160Doheney and Adams

I commend this Bill to the House [1997] 1 Cr App R 369 aniilat (1996) 87 ACR 446
Explanation of Clauses "Forensic procedures" is a convenient short hand reference to the

Clause 1: Short title power of police to require a person suspected of committing a
This clause is formal. criminal offence to provide bodily samples or information which can

Clause 2: Commencement be used for scientific identification purposes. For example, finger-
This clause provides for the commencement of the measure on a dpyints, footprints and palm prints have been used by police investiga-
to be fixed by proclamation. tors for many years, and, more recently, blood type matching has

Clause 3: Amendment of s. 5—Land dedicated and placed undéeen used. More recently still, there has been a deal of investigative
care, control and management of Centre enthusiasm for the modern technology of DNA matching. Initial

This clause is a minor drafting amendment clarifying the referencenthusiasm for DNA results has, however, been tempered recently
to the relevant area of land depicted on the plan in the schedule &fy those who are sceptical of the more extravagant claims of DNA
the principal Act. matching infallibility.
Clause 4: Substitution of schedule South Australian Law
This clause repeals the existing schedule of the principal Act andt common law, there was no power to take bodily samples, such
substitutes a new schedule. Under section 5 of the principal Actthgs  fingerprints, for example. Between 1901 and 1928 every
schedule specifies the land that is to be taken (undeCtb@n  aAystralian State except Victoria passed legislation concerning the
Lands Act 192pto be dedicated for the purposes of the Nationalyegical examination of persons in custody. The South Australian
Wine Centre and declared to be under the care, control and magoyisions date from 1928. The current powers of South Australian
agement of the Centre. The new schedule specifies a different arggjice are contained in tfBummary Offences AGection 81 deals
of land for that purpose. . generally with powers to search, examine, and take particulars of
[Clause 5: Transitional provision . . ersons in lawful custody. Section 81(2)says that, where a person is
This clause deals with a transitional matter. It is designed to makg, jawful custody, and there are reasonable grounds for believing that
it clear that the land previously put aside for the National Winegn examination of his or her person will afford evidence as to the
Centre thatis no longer to be put aside for the Centre is to be treatQfgmmission of the offence, a legally qualified medical practitioner
as land dedicated for the purposes of the Botanic Gardens and St%y make "an examination of the person”. The section allows the
Herbarium. person in custody to nominate the doctor. Sub-section (4) permits the
. taking of photographs, prints of hands, fingers, feet and toes, dental
Mr CLARKE secured the adjournment of the debate. impressions, voice recording and handwriting samples.
The powers granted by sub-section (4) do not apply to compel
CRIMINAL LAW (FORENSIC PROCEDURES) a person unless either (a) that person is in custody and has been
BILL charged with an offence or (b) an authorisation has been obtained
from a magistrate for the purpose. There is no requirement for
magisterial authorisation for the medical "examination" under sub-

Second reading. section (2), which simply requires the person to be in custody and

The Hon. M.H. ARMITAGE (Minister for Govern- to have been charged. Succeeding sub-sections of section 81 contain
ment Enterprises): | move: the procedure for getting a magisterial authorisation, the destruction
That this Bill be now read a second time. of records and an offence of failing to comply with the magistrate’s

I seek leave to have the second reading explanation insertg tir.o;l'gjsesggi\gilc()g)s apply to the procedure under sub-section (4)
in Hansardwithout my reading it. The power of police to take a blood sample either for blood type
Leave granted. matching or DNA analysis rests solely on judicial interpretation of
Introduction the power to ma_ke what to 81(2) calls "an examination of_ the
Sherlock Holmes may have been the most famous early fictiong]€rson”. InFranklin (1979) 22 SASR 101, the South Australian
character to popularise and advocate scientific approaches to th@urt of Criminal Appeal decided that "an examination of the
detection and solution of crime. There have been many since, up R£rSON” could be external—taking a hair sample, for example—or
and including Patricia Cornwall’s fictional forensic pathologist and!Ntérnal—taking a blood sample. Blood samples have been taken on
the very non-fictional techniques of psychological profiling thatbasis ever since. Fernando v Commissioner of Poli¢g995)
pioneered by Mr J. Douglas of the United States Federal Bureau dj8 A Crim R 64, the New South Wales Court of Criminal Appeal
Investigation. One of these more modern developments has been %Clded thaFranklin was wrongly decided and refused to follow it.

use of DNA profiling as a technique for incriminating—and BUtinDyson(1997) 68 SASR 156 a specially constituted Full Court
exculpating—those suspected of criminal offences. of five judges of the South Australian Supreme Court decided, in

The development of a truly scientific approach to criminal €ffect, to followFranklinin preference téernando The High Court
investigation must be accompanied by a recognition of the need t32S Yet to rule on this apparent conflict of judicial views.
apply novel scientific techniques in a fair and responsible manner. Events Elsewhere in Australia
The lessons of the past include the Chamberlain and Splatt casdg)ere has been a deal of consideration of, and reports on, the use of
which revealed very clearly the limitations and controversy that caforensic sampling as a tool of criminal investigation in Australia over
surround the collection and use of scientific evidence. In additionthe years since the original legislation in the early part of this
of course, the law must keep up with defensible scientific and legatentury. In 1975 the Australian Law Reform Commission com-
progress in the detection of crime or be left floundering in its wakemented on the likely value of the then emerging DNA technology

Social attitudes to the scientific investigation of crime haveand noted that there was a need for enforceable safeguards to be built
followed social attitudes to applied science generally and so havito the law. Perhaps the most influential report on the subject was
waxed and waned from the enthusiastic to the doubtful. Scientificlelivered in 1989 by the Victorian Consultative Committee on Police
evidence in criminal trials has always been controversial. Two maiPowers of Investigation (known as the Coldrey Committee) in a
areas are involved. The first is the scientific validity of the evidencegreport entitled "Body Samples and Examinations". In 1991, the
itself—that is, its probative force or value. The second is the evematter was again considered and made the subject of recommenda-
difficult balance between the rights and liberties of the individual andions in the Fifth Interim Report of the Review of the Commonwealth
the coercive powers of the state in the obtaining of scientific sample€riminal Law. All of these reports recommended more detailed
for the purposes of analysis. This Bill is concerned with that secondegislative provision for a balancing of the rights of suspects and
area of law. With one exception, related to the enforcement of théwestigators in the obtaining of forensic samples.
rules of investigation that it lays down, it leaves the admissibility and  In 1992, the Standing Committee of Attorneys-General referred
probative value of the evidence to the general rules of evidence dee matter to the Model Criminal Code Officers’ Committee. The
currently applied by the courts. Model Code Committee is made up of the nominees of Attorneys-

In the case of DNA evidence, the courts have developed rules ar@eneral from each Australian jurisdiction. In 1993, the Australian
standards of admissibility and appropriate ways of dealing with thé>olice Ministers’ Council considered a report by the National
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Institute of Forensic Science into the use of DNA technology (The

Esteal Report) and resolved to set up a committee, chaired by the

Chief Justice of Victoria, to make recommendations to APMC. The
reference included the adequacy of existing legislation. The Model

Code Committee and the Esteal Committee worked together on the
common issues. Both Committees concluded that new legislation

was required and that it should be consistent across Australia.
The Model Code Committee prepared a set of Model Provisions

data base must be national, as it is in England and the United
States. Therefore, nationally consistent legislation is required.
This Bill represents a large step to that end. The Commonwealth
Bill is on its way through Parliament. Victoria has introduced
matching amendments to its existing scheme. Current inconsis-
tency has led to major problems with Commonwealth prosecu-
tions (see, for exampl&rollo (1994) 75 A Crim R 271).
Summary of provisions

in the form of a Bill. Two drafts were successively produced andin general terms, the Bill adopts the following policies:

circulated for comment to about 600 groups and individuals across The Bill distinguishes between intimate, non-intimate and
Australia. In each case over 60 submissions were received, analysed intrusive procedures. More rigorous protections apply to intimate
by the Committee, and the resultincorporated into the Bill where that  and intrusive procedures. These include examination and taking
was appropriate. The Model Provisions have thus been subjected to

very considerable consultation. The Model Provisions were
submitted to the Standing Committee of Attorneys-General, which
approved them in principle. They were introduced into Parliament
by the previous Commonwealth Government as themes

Amendment (Forensic Procedures) BII995. That Bill lapsed with

the 1996 election. The new Commonwealth Government reintro-
duced the Bill, with minor changes, and it has now reached the

samples from genital areas, the taking of blood and/or saliva and
intrusion into bodily orifices;

In general, unless a suspect gives informed consent to the taking
of an intrusive sample, an intrusive sample can be taken only by
order of a magistrate;

Again, in general terms, non-intrusive samples may be given by
informed consent, or may be required to be given by a police
officer, provided that certain criteria are met, but a court order

Senate, having passed the House of Representatives. Very recently, will be required where the suspect does not or is unable to give

the Victorian Government has introduced@smes (Amendment)
Bill, 1997 which, among other things, amends the Victorian.

provisions enacted after the Coldrey Report to conform more closely

to the Model Provisions approved by the Standing Committee.
General principles

informed consent;

There are special procedures to protect children and adults
incapable of giving informed consent;

The Bill allows for the making of urgent orders by electronic
means where the taking of the sample must be done without

The essence of the law in this area is to set a balance between a delay. These are called interim orders. A case in which the

number of civil rights and liberties inhering to the individual
citizen—in this case, notably the interests of privacy, the privilege
against self-incrimination, and bodily integrity—against the rights
of the general community in the effective and efficient investigation-
of crime and bringing the perpetrator to justice. The debate is not
new, neither in criminal investigation generally nor in this part of it.
In Parliamentary Debates on the original South Australian legislation

sample sought is perishable, or a case in which it is feared that

the suspect might destroy the sample are examples of cases in
which such a power could be used;

The Bill does not require, in every case, that the suspect be under
arrest to be subject to the regime imposed by the provisions. This

is controversial and will be dealt with in more detail below;

The Bill grants a number of rights to the suspect including:

in 1928, views were expressed ranging from the necessity of medical (a) the right to have full information about the relevant procedure
examinations to provide corroborative evidence in sexual crimes to and why it is required:

concern over the possible abuse of police power and the danger that (p) the right to be present and to make submissions at an appli-
such evidence might give credibility to an otherwise false accusation

of sexual criminality.

This balance changes in time as society and its needs and

aspirations change. IByson upholding the power of the South
Australian police to take blood samples for DNA match purposes via

cation for an order that the sample be provided;

(c) the right to have legal representation and, where the suspect
is a "protected person" an "appropriate representative”;

(d) the right to be treated humanely and with a minimum of
physical harm, embarrassment or humiliation;

the statute of 1928, the Chief Justice said:
"These aspects of contemporary legislation illustrate
the undoubted desirability of a more discriminating
and carefully thought out approach. | accept that s 81
should, having regard to contemporary standards, be

(e) the right to have a chosen medical practitioner present at most
procedures; and

(f) limitations on the number and sex of people present when
intimate samples are being obtained.

) € ¢ ! The Bill states that, where forensic sampling has taken place in

reviewed by Parliament. One cannotimagine that such violation of the provisions, the evidence is inadmissible against the
‘aprovision would be enacted in these terms today.". suspect in court, unless the court is satisfied that it should be

This balance is notoriously difficult to achieve and it is not admitted. The Bill lists a number of factors which the court can take

possible to reach a balance which satisfies everyone. The extremiggo account and specifically provides that the probative value of the

of this argument will be illustrated when discussing consultation. Inevidence does not by itself justify admissibility.

general, however, the Model Provisions and the Bill permit the  There are also comprehensive provisions relating to the storage

compelled provision of forensic samples, their storage, use angnd destruction of forensic material. Lastly, the Bill provides for the

destruction, subject to safeguards such as judicial scrutiny, informegiking of blood samples and fingerprints in certain circumstances

consent, and the protection of those who can be regarded as the m@fiowing conviction of an offender for a serious offence.

vulnerable groups in the community. _ Consultation and controversial provisions
The provisions in South Australia require replacement for arhe comprehensive consultation process carried on in relation to the

number of reasons. ) . Model Provisions on a national basis provided valuable practical and

- The current provisions are not very satisfactory, as the Chiefheoretical opinions informing the drafting of the provisions. It also
Justice has pointed out. The law has lagged behind advances#iarified the controversial aspects of the Model Provisions. There
science and technology as well as modern legislative principlegere extremes. Some argued in effect that police should be able to
and techniques. For example, it is not clear why detailedake forensic samples without let or hindrance. Others argued that
protections apply to the taking of fingerprints and footprints butthey should never be allowed to do so. Leaving such general
not the "medical examination". comments aside, some specifics were controversial. The leading
The current police power to take some forensic samples is basaskamples are as follows:
on a disputed interpretation of an old legislative provision which-  The Provisions and the Bill do not require arrest as a pre-
was not designed for the purpose. The High Court has yetto rule condition to the taking of all forensic samples. A number argued
on what appears to be conflicting authority. Absent a legislative  against this on civil liberties grounds. This has not been done
base, it is possible that the High Court will hold that SA police  because:
have no power to take blood samples, and a prosecutionmay be  (a) the criteria which control the right of the police to request
lost; and enforce the obtaining of a sample are clear and set a
The current provisions are insufficiently comprehensive in high standard. They do not permit, for example, a fishing
relation to the powers of investigating police and the rights of expedition by police. Adding arrest adds nothing useful;
persons suspected of committing crimes; (b) arrest should be a step of last resort, and the law should
There must be legislative provision for the employment of DNA not tempt police to arrest in marginal cases in order to be
technology in criminal investigation; able to try to obtain a forensic sample; and
The validity of results obtained by DNA technology requires the (c) an aim of the provisions which is often overlooked is to
creation of a large data base, which means, in Australia, that the facilitate the exclusion of suspects from the case. It would
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be ironic that the suspect would have to be arrested (wittaddressed in this Bill and is left to the ordinary rules of evidence.
all that entails) in order to be proven innocent. However, the technical rules governing the collection of genetic
Some objected to the fact that the Provisions permit the policenaterial from suspects is not only a matter of genuine public concern
to require the taking of non-intimate samples without firstin terms of the balance between individual liberties and effective
going to court. This objection was not agreed to for thecriminal investigation, it is also crucial in facilitating the consider-
purposes of the Model Provisions or the Bill because: ation of the worth of such evidence by the courts on its own
() requiring a court order for every occasion in which police substantive merits, and not simply on the basis of the technical
want to, for example, remove a paint flake from the arm ofguestion of police powers.
a suspect or take a hair sample is impractical and would bring  Interaction With Other Police Powers
perfectly proper criminal investigation to a halt; The result of the decision of the Full Courtlysonto the effect that
(b) the approach of distinguishing between intimate and nons 81(2), (3) of theSummary Offences Acuthorises forensic
intimate samples in this respect is consistent with, forsampling of almost any kind poses structural problems for the Bill.
example, legislation in all comparable jurisdictions, including In fact, police deal with the bodily integrity of a suspect for at least
in the United Kingdom and the recommendations of experfour purposes. They are (a) search; (b) forensic sampling; (c)
reviews of the area such as the Review of Commonwealttidentification and (d) medical examination of the health of a person
Criminal Law; and in custody. The problem is that, while there is no neat dividing line

(c) there are very adequate protections in the scheme design%&tween any of these four purposes, the Bill tries to deal with one of
to aid the vulnerable and assist the innocent. them only. That being so, the Bill must draw some very difficult
Law enforcement authorities were critical of the strict rule of €S- . . .
inadmissibility that is contained in the Model Provisions. The , SOme are comparatively easy. For example, consider the issue
approach taken there and in the Billis, however, consistent witl®f X-ray or ultrasound examination of a suspect. The only real
current law. It requires the prosecution to satisfy the court thatPUrPose for any such procedure falls under the heading of ‘search
despite the fact that the standards set down by Parliament hag@d therefore falls outside the scope of the Bill. But others are more
been broken, the evidence should still be admitted. It is als@Ifficult. The photograph of a tattoo or wound may be for identifica-
provided that the probative value of the evidence is not by itselfion purposes or for a combination of search and forensic sampling—
sufficient to warrant admission. The reason for this is that the Bill°F &ll at once. L )
deals with real evidence and the temptation to break the rulesin  Currently, these distinctions are made, albeit by default and not
order to get the vital piece of hard evidence must be high. 10 @ very rational manner, within the context of tiimmary
reality, it is no defence to breaking the law to say that theOffences AcSection 81(1) s clearly a power of search, s 81(4) and
evidence actually obtained proves guilt—the end does not justifjo!lowing is about identification and s 81(2), (3) is about ‘medical
the means. examinations’.

The idea that samples from unconvicted people should be The decision inDyson confirmed that s 81(2), (3) is about
destroyed if there is no conviction of criminal proceedings onforensic evidence and other medical examination and is not confined
foot after a fixed time may be thought to be controversial.!0_medical examinations in the health sense. It is positively
Any period fixed for the destruction of forensic evidence isUndesirable to have two forensic powers running concurrently.
bound to be arbitrary, but there should be one. Such dherefore, s 81(2), (3) will have to be repealed insofar as they
limitation is contained in the legislation in Victoria, the authorise forensic sampling. Police have advised that, although it is
United Kingdom, Canada and the Commonwealth Bill—in N0t common, s 81(2) is sometimes used for body cavity search
short, in all modern comparable legislation. It cannot bePUrposes. Itis not the intention to affect police search powers in any
argued with any real plausibility that all suspect's samplesVay by this Bill and so the sections are amended by the Schedule to
should be retained indefinitely. That is particularly so where@llow for this kind of search. ) .
the suspect has given informed consent in relation to the The overlap with identification procedures is more difficult. The
investigation of a particular case, but also applies where agame photograph of, say, a wound, could be taken for identification
order has been made, again in relation to a particular cas@' forensic purposes. The solution that adopted in the Bill is to say
Neither is done for general criminal investigation purposes.that identification procedures could come either under the remaining
If po"ce want to keep the Samp|e5 for |0nger than 2 yearS’SUb'SQCthnS Olf_S 81 or l_.]n_der th_lS Act—that IS, the .tWO run in
they should provide some realistic time in which it is parallel. In addition, the Bill is not intended to regulate in any way
reasonable to believe that the investigation will be pursuedhe taking of photographs by video camera surveillance (such as
actively and not just be shelved. Where such a reason otideo cameras in the Mall, at graffiti hot spots or to catch defaulting
reasons can be supplied, there is a mechanism in the Bill fofivers/parkers)—that sort of activity is analogous to a power to
the time limit to be extended and there is no arbitrary limit onSearch really. The Bill has to try to draw those lines.
that—so long as good reason can be shown. _This is not an easy thing to do. There is no simple and utterly
Honourable members may wish to note that the Coldrey repon&””c_'p'e‘j way around it. For example, as a general rule the Bill says
was even less compromising. It called for the destruction of all suckat if & suspect's clothing is to be disturbed, then it is a ‘forensic
evidence if no charge had been laid within six months of the takingProcedure’ butif not, then itis not under the Bill at all. We have tried
of the sample [cl 6.195]. The Victorian legislation reflects thatt® keep this sort of line as simple as possible so that operational
recommendation (plus a power in the Magistrates Court to extendpolice can learn it. i ) . .
The Commonwealth Bill allows a period of 12 months with the = The legislative mechanism by which this is done can be seenin
possibility of judicial extension. The Canadian DNA legislation also€ls 5 and 6 of the Bill. In both cases, Parliamentary Counsel has
has a destruction/judicial extension requirement and, again, tH@ken pains to spell out clear and simple rules for the guidance of
period is 12 months. The UK legislation has no fixed limit but callsPolice officers, members of the public and other interested people
for destruction “as soon as practicable” after the proceedings ar@S precisely as possible the scope of the provisions sought to be
discontinued (and like decisions). This is, if anything, a more€nacted.
stringent criterion. The Bill here provides a period of 2 years with ~ Conclusion S
a possibility of judicial extension. In addition the Bill provides (as For a number of reasons, this Bill has considerable importance. It
does the Commonwealth Bill) for the retention and use of unidentiseeks to codify the powers of the police to collect forensic samples
fied samples for the purposes of creating and maintaining a data baged thus to facilitate the production of scientific evidence in a
against which samples can be tested. criminal trial. In so doing, it seeks an appropriate balance between
DNA Technology public values which are commonly in conflict in the criminal

A major reason for the enactment of the Bill is to make legislativevestigation process. _ - )

provision for an effective regime for the use of defensible DNA,  The Bill has been drafted using the Model Provisions as a basis
analysis in the courts. This is so, not only in relation to the collectiorfor the policy decisions involved and the areas of law to be negoti-
of samples from a suspect which may yield DNA information, putated. As | have said, the Model Provisions have received wide
also to provide the for the necessary national DNA data base whic@xPosure, comment and agreement.

will give those DNA readings some real meaning. The advent ofthe | commend the Bill to the House.

use of DNA technology has caused legal and legislative action both Explanation of Clauses
in this country and overseas. As has been noted, the issue of the PART 1
admissibility and weight of expert opinion evidence as to the PRELIMINARY

meaning and evidentiary value of DNA evidence has not been Clause 1: Short title
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Clause 2: Commencement PROCEDURES
These clauses are formal. DIVISION 1—APPLICATION OF THIS PART
Clause 3: Interpretation Clause 14: Application of this Part
This clause defines various terms used in the measure. In particuldthis Part of the measure applies to persons who are under suspicion
a "forensic procedure" is defined to mean— and (in Division 8) certain persons who have been dealt with by a
the taking of handprints, fingerprints, footprints or toeprints; court on a charge of a criminal offence.
or DIVISION 2—CONSENT
an (external) examination of the suspect’s body; or Clause 15: Preconditions of request for consent
the taking of a sample of hair from the suspect’s body; or This clause limits the circumstances in which the police can ask a
the taking of a blood sample; or person under suspicion to consent to a forensic procedure. There

the taking of a sample by buccal swab, or a sample of saliva; omust be reasonable grounds to suspect that the forensic procedure
the taking of a sample of fingernail or toenail, or material frommay produce evidence of value in relation to the suspected offence,

under a fingernail or toenail; or the person must not be a "protected person” (which is defined to
the taking of a sample of biological or other material from anmean a child or mentally incapable person) and, if the proposed
external part of the body; or procedure is intrusive (which is also a defined term), the suspected
the taking of a dental impression; or offence must be an indictable offence.

the taking of an impression or cast of a wound. Clause 16: Requirements for informed consent

Clause 4: Suspicion of criminal offence This clause outlines the explanation that must be provided to a

Certain Parts of the Act only apply in relation to persons who aregperson under suspicion before he or she is asked to consent to a
under suspicion of committing a criminal offence. This sectionforensic procedure. The person must also be allowed a reasonable
defines what it means to be "under suspicion" and, in particula@pportunity to communicate with a legal practitioner (if available)

specifies that for the purposes of the Act a person will only be takehefore consent is given or refused and, if the person is not reasonably
to be under suspicion when the suspicion is based on reasonalflaent in English, to have the necessary explanation provided through

grounds. an interpreter. A record of the explanation, the request for consent
Clause 5: Non-application of Act to certain procedures and the person’s response to the request must be made by videotape,
This clause provides that the measure does not apply to— audiotape or, if neither of those methods is reasonably practicable,
breath and blood samples taken under any other law requiringy writing.
persons to submit to breath analysis or alcotest; and A copy of the record must be provided to the person and, unless
searches. the record has been made by videotape, there will be no charge for
PART 2 this. In the case of a videotaped record, the person may view the
FORENSIC PROCEDURES GENERALLY videotape for free but a fee may be fixed by regulation for obtaining
DIVISION 1—PRELIMINARY a copy of it.
Clause 6: Application of this Act DIVISION 3—ORDERS AUTHORISING FORENSIC
This Part of the Act applies to forensic procedures generally (subject, PROCEDURES

of course, to the exceptions specified in clause 5). The rest of the Clause 17: Classes of order _ o
Act, however, does not apply to forensic procedures carried ouBoth interim and final orders are provided for in this Part.
under any other law or forensic procedures carried out (by consent) Clause 18: Order may be made by appropriate authority
on a person who is not under suspicion. An order under this Part authorising a forensic procedure may be
Clause 7: Authority required for carrying out forensic procedure made by an appropriate authority. A magistrate is an appropriate
This clause provides that a forensic procedure can only be carrieduthority for the purposes of an interim order under the measure. The
out on a person who is not under suspicion if the person consents dtagistrates Court (in its Criminal Division) is an appropriate
if the procedure is authorised by a court under Division 8 of Part 3authority for the purposes of a final order under the measure. A
(which provides for the taking of certain samples from a person wh@enior police officer is an appropriate authority (for an interim or
has been dealt with on a charge of an indictable offence) or ifinal order) only if—
accordance with any other law. - the officer is not involved in the investigation; and
A forensic procedure can only be carried out on a person who is  the suspect is in custody and is not a protected person; and
under suspicion with the person’s consent under Part 3, with the the proposed procedure is non-intrusive.

authorisation of an appropriate authority (which is defined in clause DIVISION 4—APPLICATION FOR ORDER
16) under Part 3 or in accordance with any other law. Clause 19: Application for order authorising forensic procedure
DIVISION 2—GENERAL PROVISIONS ABOUT An application may be made by a police officer in charge of a police
CONSENT station, the investigating police officer or the DPP.

Clause 8: How consent to be expressed Clause 20: General formal and procedural requirements

A person’s consent to a forensic procedure must be express d@ihis clause prescribes the procedure for making an application.
otherwise unequivocal. Clause 21: Representation

Clause 9: Withdrawal of consent The person under suspicion (here called the "respondent") is entitled
Consent may be withdrawn at any time. A withdrawal of consento be represented by a legal practitioner. A protected person must be
may be express or implied by conduct. represented by an "appropriate representative” (which is defined in

DIVISION 3—GENERAL PRINCIPLES FOR the clause) and may also be represented by a legal practitioner.
CARRYING OUT FORENSIC DIVISION 5—DETERMINATION OF APPLICATION
PROCEDURES FOR INTERIM ORDER
Clause 10: Forensic procedures to be carried out humanely Clause 22: Hearing of application for interim order

A forensic procedure must be carried out humanely, must not b&his clause provides that a hearing for an interim order may be
carried out in the presence or view of more persons than armformal and may be held by telephone. Both the applicant and the
necessary and, if it is reasonably practicable, an intimate forensiespondent are to be allowed to make representations at the hearing.
procedure must not be carried out by or in the presence or view of Clause 23: Making of interim order
persons of the opposite sex. The appropriate authority may make an interim order if satisfied that
Clause 11: Right to be assisted by interpreter evidence (or the probative value of evidence) may be lost or
A person on whom a forensic procedure is to be carried out and whdestroyed unless the forensic procedure is carried out urgently and
is not reasonably fluent in English has the right to be assisted by ahat there are reasonable grounds to believe that the grounds for

interpreter. making a final order will ultimately be established.

Clause 12: Duty to observe relevant medical or other profes-  Aninterim order may only be made in relation to a person (other
sional standards than a protected person) if the person has refused or withdrawn
A forensic procedure must be carried out in accordance withinformed consent. An interim order for carrying out an intrusive
appropriate medical or other professional standards. forensic procedure may only be made if the suspected offence is an

Clause 13: Taking samples of hair indictable offence.

If a sample of hair is to be taken, the root of the hair must not be The evidence obtained by carrying out a procedure under an
removed without specific authorisation. interim order is inadmissible against the respondent unless a final
PART 3 order has been made confirming the interim order.

AUTHORITY FOR CARRYING OUT FORENSIC DIVISION 6—DETERMINATION OF APPLICATION
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FOR FINAL ORDER A forensic procedure must be carried out by a medical practitioner
Clause 24: Respondent to be present at hearing of applicatioror a person who is qualified as required by the regulations.
This clause provides that the respondent must be present at the Clause 34: Assistants
hearing for a final order (unless the appropriate authority is satisfieé person carrying out a forensic procedure may be assisted by other
that reasonable grounds exist for dispensing with this requiremenpersons.
and provides for securing the presence of a respondent at such DIVISION 2—USE OF FORCE
hearings. If a warrant is issued to secure the presence of the Clause 35: Use of force
respondent at the final hearing, and the respondent is arrested Anperson authorised by an order under the measure to carry out a
pursuance of the warrant, the respondent is entitled to apply for baiforensic procedure, or a person assisting, may use reasonable force
Clause 25: Procedure at hearing to carry out the procedure and to protect the evidence obtained.
This clause outlines the procedures to be followed at the hearing for A police officer may use reasonable force to prevent a person
a final order. from destroying or contaminating evidence until an application for
Clause 26: Making of final order for carrying out forensic an interim order is made and, if an interim order is made, until the
procedure forensic procedure is actually carried out, but in such a case the
An appropriate authority may make a final order if satisfied that—police must ensure that the application is made as soon as reasonably
- there are reasonable grounds to suspect the respondent Hygcticable. )
committed a criminal offence and that the forensic procedure Clause 36: Use of force does not constitute arrest
could produce material of value to the investigation of thelfa personis forcibly detained in accordance with this Division, that
suspected offence; and detention will not, by itself, constitute an arrest.
having regard to factors outlined in the provision, the public ~ DIVISION 3—RIGHT TO HAVE WITNESS PRESENT
interest in obtaining evidence tending to prove or disprove the ~Clause 37: Right to have witnesses present _
respondent’s guilt outweighs the public interest in ensuring thaf\ Person on whom an intrusive forensic procedure is to be carried
private individuals are protected from unwanted interference. out must be allowed a reasonable opportunity to arrange for the
Afinal order may only be made in relation to a respondent (othe@ttendance of a medical practitioner to witness the procedure.
than a protected person) if the respondent has refused or withdrawn An appropriate representative must be present to witness a
informed consent. A final order for carrying out an intrusive forensicforensic procedure being carried out on a protected person.
procedure may only be made if the suspected offence is an indictable A Witness may however be excluded if he or she attempts,

offence. unreasonably, to obstruct the forensic procedure.
Clause 27: Making of final order confirming interim order DIVISION 4—RECORDING OF FORENSIC
An appropriate authority may confirm an interim order if satisfied PROCEDURE

that proper grounds exist for making a final order. If an interim order Clause 38: Videotape recording to be made )

is not confirmed, the authority must order the destruction of forensi¢/ideo recordings of forensic procedures (other than the taking of
material obtained by carrying out the procedure (but destruction mugifints of the hands, fingers, feet or toes) must be made where that is
not occur until the fime for an appeal has expired or until an appedeasonably practicable and the person on whom the procedure is to

has been heard and has been unsuccessful). be carried out does not Object. The person may arrange a time to
DIVISION 7—DUTIES OF APPROPRIATE view the video recording or, on payment of a fee fixed by regulation,
AUTHORITY ON MAKING ORDER a copy of the video recording will be provided to the person. If no

Clause 28: Action to be taken on making order video recording is made, the forensic procedure must be carried out

The appropriate authority must, on making an order, make awritteff the presence of an independent witness.

record of the order and the reasons for the order (a copy of which is DIVISION 5—HOW FORENSIC MATERIAL IS TO

to be provided to the respondent) and inform the respondent that . BE DEALT WITH . .
reasonable force may be used to carry out the order and that, if the Clause 39: Person to be given sample of material for analysis
respondent obstructs or resists a person in connection with tl-gpart of any forensic material obtained from a person’s body must

carrying out of the order, evidence of that fact may be admissible i hg S%t asridenfolr thed per:(sjori‘f ?ﬁ SOOfrl aSn D\La%ttic"itbleh a\flteft;he rrr?atterriie}l
proceedings against the respondent. S been analysed and, It (neé person wants 1o have the materia

An order may include incidental directions. analysed, reasonable assistance must be given to ensure that the
DIVISION 8—FORENSIC PROCEDURES AFTER material is protected from degradation until it is analysed. _
COURT HAS DEALT WITH The clause does not apply if it is not practicable to obtain
CHARGE sufficient material to allow for division into separate parts for

analysis.

charge of an indictable offence or where a person charged with apy
indictable offence has been declared to be liable to supervision undg
Part 8A of theCriminal Law Consolidation Act
Clause 30: Order authorising taking of DNA samples and
fingerprints
This clause allows the police or the DPP to apply for an orders
authorising the taking of fingerprints or material for the purpose 0‘Jperson on whom the procedure was carried out may view the
obtaining a DNA profile from a person to whom the Dvision photograph (at no charge) and may obtain a copy of the photograph
applies. A sample for DNA analysis may, however, only beonly on payment of the fee fixed by regulation.
authorised if the person has been dealt with on a charge of an "cjayse 42: Analysis of material obtained under interim order
indictable offence punishable by imprisonment for 5 years or morg-q angic material obtained under an interim order must not be
\(/6;1 riQTJ&;J?rza?tfzﬁgct)eef)éry;gack?nug:talr? orqueurlred to take into accountanlalyserc]i until a filnallokrclier is macri]ebc?nfirrﬁing the interim chfrder,
X unless the material is likely to perish before that time. It is an offence
DIVISION 9—MISCELLANEOUS to intentionally or reckle)éslypdisclose the results of analysis of
Clause 31: Obstruction forensic material obtained under an interim order until the interim

Itis an offence to intentionally obstruct or resist a forensic procedurgrder is confirmed. The penalty is imprisonment for two years.
being carried out pursuant to an order under this Part. The maximum DIVISION 6—DESTRUCTION OF EORENSIC

hom the forensic procedure was carried out. However, if the results
fe not in a form that can be accurately reproduced by photocopying,
the person may view them (at no charge) and may obtain a copy of
them only on payment of the fee fixed by regulation.

Clause 41: Access to photographs
a photograph is taken in the course of a forensic procedure, the

penalty is imprisonment for two years. MATERIAL
PART 4 Clause 43: Destruction of forensic material
CARRYING OUT FORENSIC PROCEDURES Forensic material obtained from a person as a result of a forensic
DIVISION 1—PRELIMINARY procedure must be destroyed if—
Clause 32: Application of Part - the material was obtained under an interim order that was not

This Part applies to forensic procedures authorised under Part 3 by confirmed,;

consent or by order of an appropriate authority. The provisions of the proceedings for an offence to which the material is relevant are

Part (except Divisions 5 and 6) also applies to procedures authorised not commenced within 2 years (or, if special reasons exist, such

under Division 8 of Part 3. longer period as the Court may allow) after the material is
Clause 33: Who may carry out forensic procedure obtained, or are discontinued,;
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the material is declared to be inadmissible in court proceedingsthis schedule provides that the measure only applies in relation to
or forensic procedures proposed to be carried out after its commence-
the person is acquitted of the offence to which the material relatesient.
(unless the person is declared to be liable to supervision under SCHEDULE 2
Part 8A of theCriminal Law Consolidation Agt Amendment of Summary Offences Act 1953
DIVISION 7—MISCELLANEOUS This schedule makes consequential amendments to section 81 of the
Clause 44: Exemption from liability Summary Offences Act 198der the amendments that section will
A person who carries out or who assists in a forensic procedure thahly relate to searches and the carrying out of certain minor
the person genuinely believed was authorised is exempted from ciilrocedures aimed at identification where a person is in custody on

or criminal liability for any reasonable act or omission. a charge of committing an offence.
PART 5
EVIDENCE Mr ATKINSON secured the adjournment of the debate.

Clause 45: Effect of non-compliance on admissibility of evidence
Evidence obtained as a result of a forensic procedure performed in
contravention of the measure is not admissible against the person on LIQUOR LICENSING (LICENCE FEES)
whom the procedure was carried out unless the person does not AMENDMENT BILL
object to the admission of the evidence or the court is satisfied,
having regard to matters outlined in the provision, that the evidence Adjourned debate on second reading.
should be admitted despite the contravention. (Continued from 19 February. Page 424.)
Forensic evidence will be inadmissible beyond the time that it is

required under the measure to be destroyed. .
Clause 46: Admissibility of evidence of denial of consent, Mr ATKINSON (Spence): Atthe outset | should confess

obstruction etc. that last year | was the lead speaker for the Opposition on the
Evidence that a person denied or withdrew consent to a forensiciquor Licensing Bill, which is the Bill that this Bill is
procedure is inadmissible in criminal proceedings against the persaffesigned to fix up. Along with the Government, | did not

unless he or she consents to admission of the evidence. Evidence tha: i
a person obstructed or resisted the carrying out of a forensic ice features of the 1997 Bill that would be unduly onerous

procedure is, however, admissible subject to the ordinary rules ¢#n small licensed clubs.
evidence. Mr McEwen: Shame on you.
PART 6 Mr ATKINSON: | wonder whether, had the honourable
Clause 47: Confi d'\é'ﬁgl%'—ANEOUS member been here, he would have noticed. | should also state
This clause sets out the limited circumstances in which informatior%hat | have some interest In this Bill as.l am a member of the
obtained through the conduct of forensic procedures under thezechoslovak Club, the Irish Association, the West Croydon
measure may be disclosed. and Kilkenny RSL Club and the Eagles Club, all of which are
A person who intentionally or recklessly discloses informationcomparatively small licensed clubs. The Opposition wel-

in contravention of the clause commits an offence punishable by
fine of $10 000 or two years imprisonment. Bomes the measure. We are pleased that the Government had

Clause 48: Restriction on publication postponed some of the new imposts contained in last year’s

This clause makes it an offence to publish a report of any proceed-iquor Licensing Bill. That Bill had the potential to place
ings under the measure that includes information tending to identifglisproportionate burdens on small licensed clubs.

a DtegzopnelrlggnegggggirﬁisopotiszﬁaiCaﬂon or has been charged wify We do not think it is fair that a small ethnic club, such as
the suspected offence or a related offence; or the Scandinavian Club at I_—hndmarsh ora small bowling club
the appropriate authority authorises the publication. such as the Croydon Bowling Club at Ridleyton, should have
The maximum penalty for contravention of this provision is a fineto have all the members of its committee of management

of $5 000 or imprisonment for one year. checked and approved by the Liquor Licensing Commission-

Clause 49: Databases ; H : RS
This clause provides for the maintenance of a database of inform er with the assistance of the police. Nor do we thinkitis fair

tion obtained from carrying out forensic procedures under thghat all the committee members who happen to serve at the
measure. A DNA profile may, however, only be stored on a databasear at some time or another should have to pay for extensive
if the person from whom the material was obtained was found guiltytraining in responsible liquor service principles and pay an
of the offence in relation to which the forensic procedure was Came‘épplication fee to be approved as a responsible person under

out or was declared to be liable to supervision under Part 8A of th Lo -
Criminal Law Consolidation Actf such a person is subsequently fhe Act. Nor do we think it is fair that there should be a

acquitted of the offence, the DNA profile must be removed from the'€quirement on these kinds of clubs to have an approved
database. _ - responsible person at the bar at all times.
The Minister may enter into an arrangement providing for the  The Bill removes these burdens from small clubs willing

exchange of information recorded in the database kept under thj ; : ; ;
clause and a database kept under a corresponding law. t® accept a restricted licence. In this context a restricted

Clause 50: Access to information stored in database licence means that the club would serve only members and
This clause limits the circumstances under which a person may hawp to five invited guests of each of those members which |
access to identifying information about DNA profiles stored in aunderstand are the trading conditions they had until last
database, In adlton, dentfying nforation about a DA profle year's Liquor Licensing Bill removed those requiremens
beyond the time the destruction of the forensic material is require Fom clubs. | th'n_k ,that most gmall clubs quld be happy to

Clause 51: Reciprocal registration of orders ave those restrictions back in return for having the burdens,
The Minister may enter into an arrangement providing for thewhich the Government has placed on them lifted. Indeed, the
reciprocal registration of orders made under the measure and &ttorney in another place acknowledges that the revenue

corresponding law. The Minister may also register an order made,; ;
under the law of the Commonwealth or of another State or faised from the measures we are removing today would have

Territory of the Commonwealth that is registrable under criteria?been $600 000—rather a lot of money.

prescribed by the regulations. ~ Finally, I refer to the role of the Licensed Clubs
An order registered under this clause may be enforced as if iAssociation, which | think is being somewhat sensitive in this

We’glgﬂsfg%%r_ ggg&;‘t?gnesr the measure. matter. Perhaps that is because it has had some internal
This clause provides for the making of regulations. difficulty of Ia}te—not that that was eV|dent' when I'enljoyed
SCHEDULE 1 (and for which I am most grateful) their hospitality at

Transitional Christmas.
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I was surprised during the debate on last year's Bill thatand consumption principles, the licensing authority may approve
as the Opposition spokesman in this area, | did not receijv@lternative arrangements for the supervision and management of the
representations from the Licensed Clubs Association. The!SIness.
member for Mawson indicates that he did not either. Indeed,will be watching this and hoping that there will be fair and
| saw Max Beck at the races and said, ‘Look, | have not heartieasonable flexibility. | am the first one to want to see
from you about the Bill.” His reply was, ‘Look, mate, we responsible drinking addressed in this State. Members only
have stitched it up with the Government. We have got a realljpave to look at the nonsense that has occurred in the past
good deal going. Don't you worry about that, you just supporicouple of weeks at places such as Rio where, early one
the Government on this.’ With a few exceptions that is whamorning, there was an incident involving the drug known as
the Opposition did, and both of us overlooked these very redfantasy; the shooting at 8 a.m. the other day; and people
problems for small licensed clubs. being harassed when they are going to work because of

It may be that the Licensed Clubs Association has to havéirunken individuals who are obviously nocturnal and who,
alook at the way in which it operates and, when it comes téinlike most of us, do not work during the day. | am not
politics, to play both sides of the street and not just thémpressed with that, and | hope that it will be addressed under
Liberal Party, which at that time happened to have a recorthe current licensing provisions.
majority in the House of Assembly. As many political  These little clubs battle like hell because there are many
lobbyists in South Australia know, no matter how small theof them and they are all trying to get a share of the market.
Labor Opposition may be in this House—and it was veryThey are primarily staffed by volunteers and they do not
small in the past four years—together with the Democrats w@enerate big profits. Their managers do not drive around in
have the ability to change legislation in this State, and wé/ercedes cars like many of the hoteliers. They are really
retained that ability even between December 1993 anBattling to keep things together. What is even more important
October 1997. is that their profits go directly back into their local communi-

I do think it was an omission by the Licensed Clubsties. Frankly, | am sick and tired of the impost being put on
Association not to lobby the Labor Opposition over thethese small clubs, and in particular the volunteers. The
Liquor Licensing Bill. In future, | would hope to hear from Volunteers are the backbone of these clubs. They create
it on these matters, and | would hope that it would have du@Pportunities for young people and contribute to the
regard to the interests of its smaller members. With thos0mmunity spirit within this State. o
remarks the Opposition supports the Bill and will be interest- We have done it very well in South Australia in the past.
ed in debate within the Government over how cellar doof-et us not allow too many radical imposts to be brought in by
sales should be treated. No matter how large their revenugVer energetic bureaucrats without consideration of the long-
| wonder whether wineries should be roped into the respori€rm ramifications. | was caught up in this situation, as were
sible service requirements of the 1997 Bill because, after allfany of my colleagues, and I did not pick up on some of
the only liquor being consumed at those outlets, as | undefhese problems straight away. I also agree with the member
stand it, is very small, free samples and, if you linger and asfor Spence in that I do not want to let the Licensed Clubs
for more samples, the samples get smaller. The member féyssociation totally off the hook. Itis not just a matter of the
Gordon indicates that after a certain number of samples youicensed Clubs Association, or any other peak body, sitting
might be shown the door if you have not bought any bottlesaround a table with the Attorney-General (on this occasion),

No matter how big the company that is making the cella°" Whoever the Minister may be, and maybe having a meeting
door sales, | wonder whether celiar door outlets should b¥/ith the shadow spokesperson and a few other people within

treated in the same way as a small licensed club. ThE® industry.
Opposition will listen to what Government members have to ! elieve that they are duty bound on behalf of the

say and we hope there will be an amendment to the Bill tgne€mbers whom they represent and who pay good fees to
accommodate cellar door sales these associations to inform backbenchers on both sides of

the House about what is going on. We do not want a situation,
Mr BROKENSHIRE (Mawson): | also support the Bill @S has occurred on th!s occasion, where, on the one hand, we

and, in doing so, | will put a few brief points on the record. Were told that everything was hunky-dory and everyone was
First, by and large, | was pleased to see initiatives betweeh@Ppy: yet, on the other hand, when we visit a club for a drink
the peak bodies brought forward through reasonable consultl & Friday night we are given an earful—and rightly so, |
tion processes to get a better deal in particular for license@light say—from the volunteers in that club because they are
clubs. | have wanted to see that for some time. Like thé€ing told another thing by the Licensed Clubs Association.
member for Spence, | declare an interest from the point drask the Licensed Clubs Association to let all members of

view of being a member of several licensed clubs. A fewParliament know what is going on in the future. We do not
issues have concerned me. all get to the races, so it would be handy if it wrote to us.

| understand that in the interest of getting on with business N rélation to cellar door sales, | personally believe that it
and trying to consider everyone’s best interests there has {p @" impost that should not be put on any winery, irespec-
be compromise, and ongoing compromise, in any parliameﬁ'—‘_’e of its size—big, small or _|nd|ffere_nt. Itis a Fotally
tary process to achieve satisfactory and fair outcomeé’!_'fferem argument. | have been involved in the wine industry
However, | still believe that there was room to move furtherSiNce | was a youngster. | have not seen people at cellar door
I will be watching very closely what happens in the Liquoroutlets carrying on like the bikie thugs do at their headquar-

Licensing Court when it comes to new section 97(2), whicHers: They are not the sort of people who are necessarily even
provides: welcome at a cellar door sale. People who frequent cellar

If the licensing authority is satisfied on the application of thedoor outlets are responsible: they are tourists and wine
licensee that, in view of the limited scope of a business conducte onnoisseurs who call in to taste a little wine and buy some

under a licence, an exemption from the requirements of subsectidPottles. Why put another impost on those companies and
(1)(a) may be granted without compromising the responsible servichusinesses when we are trying to encourage them?
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In relation to the foreshadowed amendment, | intimate thait. The correspondence says that the Bill still does not go far
I will be watching that with a great deal of interest, as will enough and that there are major concerns with the exemption.
many of my colleagues. | trust that in 12 months we will seeThe exemption is just another bureaucratic heap of red tape.
a full and open review that will give everyone an opportunityWe have been hearing for years now that we should take the
to contribute. As members of Parliament who are elected tmonkey off the back of small business and cut through the
represent our community we are duty bound to ensure thaed tape—'Reduce red tape by 30 per cent’, the headlines say.
that review is fully open. | want to see the report tabledThis Bill reduces nothing. It just adds more red tape and more
exactly six months after the 12 months and, if we can poinbureaucracy to small struggling family businesses—small
to evidence where there has not been enough flexibility ocellar door outlets.
that the imposts are too great on these little clubs and the | am not happy with the exemption. We are pressing the
cellar door outlets, | will be right there with the South Attorney-General to consider further amendments in relation
Australian Wine and Brandy Producers Association, the smatb an exemption from the outset instead of the exemptions
clubs in my electorate irrespective of where their peak bodyvithin section 97(2) of the Act. We do not want small cellar
might be and definitely the winemakers and the cellar doodoor sales outlets included. Let us hope that we can press the
sales people in my electorate to ensure that we further addresetter. At the end of the day, we might have to accept the
it. amendments as proposed and accept a review within 12
Having said all that, overall there are a lot of positivesmonths. We support the Bill but we say that it still does not
which we should focus on. | know it is not an easy job tryinggo far enough.
to run the liquor licensing controls in this State but, by and
large, those people are doing a very good job. However, | Mr WILLIAMS (MacKillop): | also rise to support the
would ask them to listen to what is said in this House todayBill, but there are a few comments | wish to make. First, |
to read what members have said and realise that we also havete the object of the principal Act, which is to control the
an important part to play in this. | also suggest that seniosale, supply and consumption of liquor for the benefit of the
bureaucrats in Ministers’ offices listen to what members haveéommunity as a whole and, in particular, to encourage
to say, because we represent our communities. We are tiesponsible attitudes towards the promotion, sale, supply,
ones who are in touch with what goes on on a day-to-dagonsumption and use of liquor, and it goes on to use the
basis. Overall, | support the Bill. words ‘minimise the harm associated with the consumption
of liquor'. It is rather ironic that only this morning | was
Mr McEWEN (Gordon): Itis great to hear the Opposi- speaking in this House with respect to the Criminal Law
tion acknowledge that it was party to shoddy legislation.Consolidation (Intoxication) Amendment Bill, where the
However, it was only the junior Party, so the Government hagttorney-General has chosen not to address the excuse of
to accept that shoddy and dodgy legislation has to come badktoxication as a defence in criminal law matters. However,
before the House to be amended. Although | support th#éhe Attorney is responsible for this Bill, which is to encourage
proposed amendments, they still do not go far enough.  responsible attitudes towards the promotion and use of
Mr Atkinson: You will not hear an apology from the alcohol. The irony of that has not escaped me.
Government. It became obvious to me not long after my election, due
Mr MCEWEN: No, we will not get an apology from the to the number of phone calls and letters that arrived at my
Government. There are difficulties with a number of sectionlectorate office—and | am certain that it happened to many
of the Act. Section 36, in an attempt to create a limited clubother members of this place—that the conditions under this
licence, will redress some of them. Section 71, in terms ofegislation were placing an impost on small clubs such as
approval for management of control, will address soméowling clubs, RSL clubs, tennis and football clubs, and so
others. In relation to that, it was interesting that, at publicon. The Attorney-General suggested that those clubs were
meeting in Mount Gambier, a gentleman who holds a pistomainly concerned about the cost of the impost. | would
licence held up the police certification in terms of his pistolsuggest that those clubs are not only concerned about the cost
licence and asked whether it would satisfy the police checkf the impost because they also have serious reservations
in relation to the Liquor Licensing Act 1997. He was told by about their ability to find enough people to fill voluntary
a police officer, ‘No, this is far more serious. We will have positions at these clubs who comply with the terms of the Act
to do a far more in-depth police investigation.’ If a respon-in respect of the responsible persons requirements. There are
sible person selling wine has to be investigated further thaplenty of committee people who are quite willing to assist in
someone who carries a firearm, | have grave difficulties witlthe running of their clubs, to make lamingtons and sell them
what the Liquor Licensing Commissioner expects in thisdown the street and to raise funds, but they are not willing to
regard. have the police conduct checks on them, their spouses, their
Having said that, | refer to the comment of the member fomext of kin, their children, their in-laws, their parents—
Mawson. He said that he has not received any correspondence An honourable member: Their dog.
on this matter, but | would ask: why would you bother = Mr WILLIAMS: Their dog, to see whether it is regis-
writing to the member for Mawson or any other Liberal Partytered. | believe that, in our community, that is an even greater
backbencher, because they will not have the opportunity tonpost than the cost. They are also not very happy about
take any notice of that correspondence? In fact, they will ddnaving to walk around in their club—and | emphasise their
the bidding, just as they did the bidding the last time theclub—wearing a badge, which suggests the tawdriness which
legislation came into this place. is connected with a common bar. That is not what these clubs
The correspondence is sent out to the Independente about. Many of them are family clubs, where the respon-
because it is perceived that, along with the Leader of thsible use of alcohol has never been in question.
National Party in this State, we are the only members who At the end of the day, with regard to the clubs, | congratu-
can make a difference in terms of correcting this shoddyate the Attorney on his actions to both extend the moratorium
legislation. We get the correspondence—and a great deal ahd to bring in the amendment that will allow many of these



580 HOUSE OF ASSEMBLY Thursday 26 February 1998

clubs to apply for a limited club licence, and also for certain | have had discussions with the Attorney, and he took note
clubs to be able to apply for exemptions under new sectionf my comments to him yesterday, as | know he will take
97(2). So, | believe that many of the problems for clubs in mynote of my comments today. | hope that his representative
electorate will be overcome with these amendments, andwill foreshadow that there will be a couple of further
support them on those grounds. My main concern relates tamendments to this Bill and a further statement along the
the potential adverse effects upon the tourism industry withitines that the moratorium on complying with the provisions
this State, especially with regard to the Bill's potential impactof this legislation will be extended. The amendments that will
on cellar door outlets. be proposed will ensure that we will look at this matter in the

I read from an article that appeared in thévertiserof 22 future. I sincerely hope that the provisions of this legislation
November, quoting the Minister for Tourism (the Deputy Will notimpact upon the cellar doors sales industry, the wine
Premier) who was launching a South Australian Tourisnindustry and the tourism industry in this State. If they do, at
Commission report on wine and tourism in South Australiathe time of the review | will certainly have a lot more to say
The report states: on that matter.

... the number of international visitors to South Australia who

it Mr LEWIS (Hammond): | well remember this legisla-
visit wineries has grown by an average of 19 per cent per year over .
the three years 19993 to 153/96. 9 P pery tion going through the Chamber less than 12 months ago,

It goes on to state that, of the 89 000 international tourist?étggrlégh the precise date | could notrecall until checking the

who visit South Australia, 36 per cent visit a winery at some : )
' X X Mr Atkinson: July.
stage during their tour. The figures suggest that only 9 Mr LEWIS: Yes. the honourable member for Spence

\[,)v?r:ecent ;fgtgtaelr'géenrtn;t'tﬁgi é%usr'(f}[;’ é% Lﬁﬁ?ﬂtLasj'L?al\{;SI}Ff? uesses accurately; it was July, and a conference was the
Minigé?/also V\F/)enton to sav that South Australia is re ér de sult. | want to predate that conference with my recollections
y Y I‘§ what | thought of the legislation. | remember being

?rf)rﬁ??ﬁvgtlgﬁas'[\i‘/ﬁcﬁ uvtv;glsawarse:sni\?eelr Ctgar‘"igge’ tﬁzp\(/av(i:éz nnoyed and disturbed that it was the kind of deal that | have
. ' 99 y targeting warned about in this place for the 18 years that | have been
tourism market. in here

We have been told for years how important tourismis to ¢ v, deal with the representatives of large corporate

this State, and | have been told it that often that | am Startin%terests ;
O e , you will get an agreement and an arrangement that
to believe it. An article in th&order Watchof 21 November, suits their particular positions but may not suit the wider

which is headed ‘Wine Cellar Door Sales Threatened’, State%ommunity. Indeed, very often it deliberately undermines

Coonawarra’s cellar doors sales outlets could be forced to closgrhat a citizen may wish to do on the same matters or what
due to rising costs and changes to the Liquor Licensing Act. small groups of citizens may wish to see done. Accordingly,
In the article, Mr Jim Brand, the manager of Brands Winegve have passed laws from time to time and have claimed that
in Coonawarra, said: we have consulted all those people relevant in the process of

It costs a lot with double time on Sundays, and now we have;jhetermlnlng the 'mp?‘Ct the laws will have and the bgneflts
someone who has to be approved. ey will bring to society when enacted. We do that without

considering what it will feel like when it finally impacts on

| believe that that winery has closed its doors on Sundaygy,ch of us as living beings, as people, governed by the laws
and if that sort of thing continues in the Coonawarra it will\y,o make. This was one such law.

have a severe effect not only on the Coonawarra but also on As it turned out, my apprehension about it kept me out of

the sur_rc_)undlng towns of Naracoorte, Penola, Mount Gamb'ethe debate, because at that time, knowing that it was close to
and Millicent. _ an election, | did not want to appear to be saying things. |
An honourable member: And the Riverland. now feel not just as though I have failed in my duty and was
Mr WILLIAMS: | am certain that the examples | use inadequate in my work but a considerable measure of
there in respect of the Coonawarra, in the heart of myemorse, because, as much as any other member, if not more
electorate, could be extended to the other wine-growing areasan most members, the communities | represent are small,
in the State. | still have a particular concern with sectionthe clubs they have in them are small and almost without
97(2), which deals with exemptions. The suggestion is thagxception they were all adversely affected by the impact of
exemptions will be granted ‘in view of the scope’. | have athe measure in the form that members alluded to in their
lot of trouble with those words. Does this suggest that a largeemarks, namely, that they would be put to exorbitant
winery, like BRL Hardy, or any of the large wineries, will expense and their members, volunteers, have to set aside a
have problems getting exemptions, or will all wineries begreat deal of time to undertake the training which the law so
treated the same? produced by that Act required of them before they could
Probably one of the largest cellar door operations in theontinue to trade. | just hoped that in some way or other
State would be at Seppeltsfield in the Barossa Valley. It hasommonsense would prevail and people would not insist on
won a national tourism award for the work it does in thethose measures being a prerequisite to opening the door and
Barossa Valley for promoting not only its industry but its turning on the keg. | hoped in vain. We have to fix up the
region and South Australia in general. It is my informationmess and, in consequence, all of us who were here at that
that the people who operate the cellar doors of wineries aréme deserve a measure of—
highly trained, because they are most interested in promoting Mr Atkinson: Flagellation.
not only their wine but also their industry and their region. Mr LEWIS: —Idon’t know about flagellation—disdain
Tourism is a big part of their industry, and they get a lot offrom the community in that we failed those people who voted
advertising in that way. The people are already highly trainedor us. Corporations do not vote for us. Our job is to represent
in the industry, and there is no necessity for this legislatiorhuman beings and the organisations to which they belong, not
to impact upon that industry. the dollars which are accumulated by some of them into large
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aggregates that form vested interest groups and argue agaisstvive is very different. Such clubs are not based on profit
the best interests of good conduct and the respect for law arahd, with the original imposts, a lot of them would struggle
order in the wider community but argue a case which suitso keep going.
their profit position and their comfort zone. In the Liquor | commend the Attorney-General and the Government.
Licensing Act, the law as it stands, we have something thafhe amendments have allayed the fears of small clubs, the
is convenient for the pubs—and it is even more convenienRSL, and all the sporting clubs in my electorate. The Bill will
for the bigger pubs because it makes it harder and more cosifichieve that balance between responsible consumption of
for the small pubs—and, likewise, it is convenient for thealcohol whilst at the same time recognising the special needs
licensed clubs which are very large, which have a fairlyof small clubs in South Australia.
substantial turnover and which employ staff to do their work.

It is very inconvenient for people who are not members The Hon. M.H. ARMITAGE (Minister for Govern-
of the family but have chosen nonetheless to get together afigent Enterprises): | thank members for their contribution
have a picnic drink after their game of bowls, or even duringo the debate. | wish merely to make one observation. Hearing
it, or tennis, football or whatever: they have to have a licencemembers talk about cellar door sales in the Coonawarra area
That is appropriate, but they also have to go to these othé$ a classic case of what goes around comes around. |
expenses and troubles to make it possible to continue. It givéémember years ago driving to Melbourne and telling my
me no joy at all to stand in this place, acknowledge thevife that we would stop in the Coonawarra and buy some
necessity for the legislation before us and say of my ownvine on the way. Unfortunately, | am old enough to admit
efforts to the people | represent, ‘1 am sorry that | did notthat none was available, so it shows how much this has
speak up earlier and more strongly.’ However, the momerigecome an important part of the wine industry over the past
I saw the insistence being made on doing what was requirei@w years. | am pleased that various points have been made
in the law to the extent that it would clearly close down aby members, and I look forward to discussing the rationale
large number of clubs, | immediately raised my voice agehind the amendment in Committee.
others have done against leaving the law the way itwas. ~ Bill read a second time.

Let us get back to what we had where, if a small club In Committee.
wishes to continue to buy from an existing licensed hotel Clauses 1to 5 passed.
premises, it does not have to go to this great expense, and it Clause 6.
still can obtain a range of liquor which it can sell to its  The Hon. M.H. ARMITAGE: | move:
members and their visitors within the framework of the law  page 3, after line 4—Insert:

in that respect, and still make some contribution, some profit, _(6) The Minister must cause a review of the operation of
towards its funds for doing so, but without making it so {8 225 B0 (R B0 B O eeible after the
expensive and difficult that it will simply close down as a ; ;
means of providing lawful drink and connive ways of getting Eﬁgggc?ifolnz, months from the date of commencement of this
around the law, thereby, as | have alluded to many other (7) A report on the outcome of the review is to be tabled
times, bringing the general framework of the law into in each House of Parliament within 6 months after the period
contempt and disdain. referred to in subsection (6).

The less we do in that respect, the better off we will bel move this amendment in the light of concerns expressed by
Commonsense needs to prevail. | hope that, with regard to tismaller licensees, particularly in the wine industry, as to the
12 month review, within six months a report will most operation of proposed new section 97 and the manner in
certainly enable us to get it right, finally, and this measurevhich the licensing authority will exercise the discretion
goes a long way towards to that. | commend the Attorneyconferred by proposed section 97(2). This discretionary
General for the willingness he has shown to do the job in thipower enables the licensing authority to exempt a licensee
way, and | commend other members of the House for th&om the responsible person provision of the Act where the
views they have expressed so frankly about it. licensing authority is satisfied that, in view of the limited

scope of the business conducted under the licence, an

Mr SCALZI (Hartley): | support the Bill. Like many exemption may be granted without compromising the
other members | had great concerns about the legislationrésponsible service and consumption principles of the Act.
was inundated with correspondence and telephone calls from The effect of the amendment is to require that the
various small clubs in my electorate, for example, theoperation of section 97 and the exercise of the general
Kensington Gardens tennis and bowling club, and clubs iexemption discretion by the licensing authority be reviewed
Trinity Gardens, which is just outside my electorate, andnce the section has been in operation for 12 months and a
Tranmere. Concerns about the legislation were also raised lsgport on the outcome of the review be tabled in Parliament.
small clubs of non-English speaking background, which do In addition, the Attorney-General, as Minister responsible
a lot of good work, using volunteers, as is the case with alfor the administration of the Liquor Licensing Act, will give
small clubs. | commend the Attorney for announcing aan undertaking that, if there are any difficulties with the
moratorium and for bringing about changes to allay the fearsperation of the responsible person provision with respect to
of the small clubs. producers’ licences arising out of the review, he will give

There is no doubt that we will never have a perfect Act,priority to amending the Act or regulations in order to address
but the result of the communication and consultation with thehat problem in a manner directed towards maintaining the
Attorney-General can be seen in the amendments, and it heasponsible service and consumption of liquor principles of
brought about the best possible solution to the problem facinthe Act while minimising the regulatory requirements.
small clubs. | commend the Attorney-General and the In conducting this review, the Attorney-General will
Government for that. Small clubs cannot be treated like otheznsure that public consultation occurs, particularly with those
businesses. They are staffed by volunteers and they havendno are affected by the operation of the provision. In
totally different culture. The assistance that they need taddition, the Attorney-General will undertake to extend the
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current moratorium on the approval of responsible personkistoric convention, one that | believed certainly broke new
to 30 June 1998 in order to allow licensees the opportunitground in terms of bipartisanship. It was very interesting to
to take advantage of the new provisions contained in theee the changing alliances that occurred across Party lines,
Liquor Licensing (Licensed Clubs) Amendment Bill and and to see a group of Australians (152) who were prepared
apply to the licensing authority for an exemption from theto change their mind, be flexible, pragmatic and have respect
responsible person provision should they wish to do so. for each other’s view, yet engage in those proceedings in a
Mr BROKENSHIRE: | appreciate the good work that principled way.

hoteliers do in generating jobs and stimulating the economy  Certainly, | believe that Australians can be proud of the
in our State, but the current Act provides that licensed clubgast majority of the delegates who attended the 1998
can request take-off licences. If there is reasonable justificazonvention. It also points out the history which we have
tion, such clubs can be given a take-off licence. | am nofollowed: 100 years ago Australian delegates to the various
proposing that they get into full stream drive-in bottle meetings of Constitutional Conventions in Adelaide, Sydney
services because that is the job of bottle shops and drive-#ind Melbourne showed that they had the courage and
bottle departments, but that provision frustrated me becaugeresight to put aside self-interest and short-term political
it seemed to be absolutely inflexible and, frankly, a waste ohdvantage to embrace far-reaching changes that led to our
time. Indeed, | would not bother to recommend to one of myFederation and the birth of our nation. Leaders, such as South
clubs that they seek a take-off licence, and I will deal withAustralia’'s own Charles Cameron Kingston, showed that
that matter later in this session of Parliament. | trust that dugheir patriotism was underpinned by a willingness both to
consideration will be given to this clause, and | ask theead and to compromise in order to achieve the best possible
Minister whether fair and reasonable flexibility will be result for all Australians.

applied. _ | think that in 1998 delegates faced a challenge similar to
~ The Hon. M.H. ARMITAGE: | am informed thatthere tne journey taken by Australia’s founders. For our predeces-
is flexibility in the application of that particular concern of ggors it was inconceivable to embrace anything other than

the member for Mawson. union under the British Crown, even though they left us with
Amendment carried; clause as amended passed. a unique Constitution, which includes key elements from the
Clause 7 passed. United States and the United Kingdom, as well as Canadian
Title passed. and Swiss influences. Certainly, in Canberra we were

considering new models which reflect our maturity as a
nation with a willingness to chart our own destiny as we
move into a new century and millennium.

I am a republican. | was born in England, raised in New
Mr ATKINSON (Spence): As the Bill comes out of Zealand, migrated to Australia as an adult and | have two

Committee | think it is much improved by the amendmentAustralian-born children. For me, Australia’s becoming a

and | congratulate the Government on acting on the concerf§PUPlic is not about change for change sake but about
of those wineries that sell at the cellar door. | wanted to sa ef|n|ng_ what Aust_raha stands for as a nation. For me,
that the Licensed Clubs Association, although it missed thisUPPOrting a republic was and is not about embracing alien
point during the 1997 debate, nevertheless did win very bigPNCePts but, in fact, about reinforcing our loyalty to

concessions from the Government in the 1997 Bill. The clubg ustralia as citizens rather than as subjects. It is very
through their Licensed Clubs Association, did win from theMmpPortant that we in Australia, in the lead-up to the referen-

Government in the 1997 Bill certain concessions that the)?um’ emphasise that becoming a republic should not be
had been struggling to obtain for many years. nterpreteq as in any way belng disrespectful to a Royal
It is not surprising that, in the context of winning these Family which has served Australia well and for which most

concessions, the Licensed Clubs Association perhaps miss@yStralians hold great affection as well as respect.
some of the minor detail, just as we legislators missed this  Becoming a republic is not about ignoring Australia’s
minor detail and did not anticipate the difficulty that the 1997history or denying our heritage: it is part of our evolution as
Bill would cause for small clubs. However, all is well that @ nation. | certainly firmly believe that, as we enter a new

The Hon. M.H. ARMITAGE (Minister for Govern-
ment Enterprises): | move:
That this Bill be now read a third time.

ends well. century, it no longer makes any sense whatsoever for
Bill read a third time and passed. Australia’s Constitution to insist that our allegiance is to the
person wearing the crown of ‘the United Kingdom of Great
SUPPLY BILL Britain and Ireland’, according to a law made by the West-
minster Parliament. To me it also makes no sense whatsoever
Adjourned debate on second reading. for a modern, mature, Australian democracy that article 59
(Continued from 25 February. Page 542.) of our Constitution states:
Bill read a second time. GOJgr%O(?_lggﬁegla’gailgggng.any law within one year from the
The Hon. M.H. ARMITAGE (Minister for Govern- It is certainly true, and constitutional monarchists would be
ment Enterprises): | move: quick to tell Australians, that this extraordinary power of the

That the Speaker do now leave the Chair and the House resol ueen to disapprove ACtS. of the Commonwealth ParllamgnF
itselfinto a Committee of the whole for the consideration of the Bill. N\&s never been used during the past 90-odd years, but it is
there in black and white in our Constitution and is certainly
The Hon. M.D. RANN (Leader of the Opposition): | contrary to any principle of parliamentary democracy in a
take this opportunity to report to the House on the proceediree country. | believe that it is important for those of us who
ings of the recent Constitutional Convention held in Canberrare republicans to explain to our fellow Australians that
over two weeks. | had the privilege of being a delegate to thatecoming a republic is not about abandoning Australia’s
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active role in the Commonwealth of Nations, which is headedn names to a constitutional committee on a private basis so
by Her Majesty The Queen. as not to embarrass those who had been nominated. It could
In fact, at last count, | understand there were 31 republicalso involve motions of State, Territory or Commonwealth
and 15 constitutional monarchies with allegiance to theParliaments. | think that it was important to involve the States
Queen and the Commonwealth, and even five nationah this process, a process in which they are certainly not
monarchies, such as Tonga and Brunei with allegiances tavolved in the choice of a Governor-General.
their own royal families. Much of the debate which occurred We also wanted to ensure that the States had a role in
in Canberra concerned what kind of head of State Australiangrms of the selection of the most suitable person to go
wanted and how that person should be chosen. Before thierward. Indeed, the compromise that we finally endorsed
convention, in fact, back in December | joined with my involved a process that would include not only representa-
colleague the Leader of the Opposition in Western Australiaives of the Federal Government and Federal Opposition but
Geoff Gallop, in issuing a paper on this issue. also representatives of State and Territory Parliaments sitting
We believed that, above all else, Australians deserved an a committee that would look at the names put forward. Out
head of State who exemplified, united and promoted ouof this process—and whilst still enshrining that two-thirds
nation, who lives among us and whose loyalties lie firmly andnajority of Parliament would fix the eventual choice—we
solely with the people of Australia: in other words, a fellow were able to use our bargaining strength to insist on a more
citizen as head of State—one of us. Geoff Gallop and bemocratic process of nomination and selection.
argued that a President, as Australian head of State, would However, | do point out that there were a number of other
immediately remove any ambiguity at home or abroad abouissues which arose and which did not get media attention, and
his or her primary allegiances. In our paper we argue thahose related directly to the position of the States. | thought
Australians would also want a President who was abové was very important that in a republic we adopt a national—
politics, with powers and ceremonial duties similar to thosenot a Canberra—model. The Commonwealth of Australia,
of the Governor-General, who at present is not Australia’svhether it be under a constitutional monarchy or under a
head of State but remains as the representative of the Queeapublic, should have one central unifying continuum as we
Former Prime Minister Paul Keating, a number of mymove into a new century. Ours is a democratic and represen-
senior ALP colleagues at Federal level and, indeed, many aétive Federal system that includes State and Territory
the delegates who attended the Constitutional Convention hdhrliaments and Governments as well as the Commonwealth
a preference for the appointment of Australia’s head of StatParliament and Government. It was a system that was devised
by a two-thirds majority of Federal Parliament. 100 years ago in a Constitution which recognised the
That was the model proposed by the ARM. | am certainlygeographic reality that Australia is a continent and not just a
relaxed about this model, a variation of which | would country with different regions that have evolved differently
certainly support as the method for choosing our own State'as States and Territories.
Governor. | am aware that the two-thirds model, a variation The point | made in negotiations both in committee
of which was later endorsed by the convention, is designetheetings and on the floor of the convention was that it was
principally to ensure a non-partisan choice as head of Statetally important that any move to a republic did not alter the
by attempting to entrench bipartisanship into the selectiofrederal balance of the Constitution in respect of the powers
process. After all, this model would be a substantial improveand responsibilities of Federal, State and Territory Parlia-
ment on the present blatantly partisan process wherelyents and Governments. To do so would be a political as
Governors and Governors-General are selected by the Pamell as constitutional folly and, above all, each State must be
in power, often with no consultation, let alone agreementthe master of its own Constitution. As a republican at that
with opposition Parties. convention | stressed that my support for a republican system
In our paper, Geoff Gallop and | raised another optionand Constitution involved enshrining the sovereignty of the
which we believed deserved both debate and serious cotates in a federation in a republic. | also said that | would
sideration—the direct election of the President, which ofwelcome the addition of a provision that would recognise the
course is the option favoured by the vast majority of Austral-Territories in their own right and, in particular, allow for the
ians. We were aware of the arguments against direct electioNorthern Territory to become a State, a move | support
namely, that the directly elected head of State’s populastrongly as an act of nation-building to commemorate the
mandate could rival that of the Prime Minister and that theCentenary of Federation on 1 January 2001.
election process would become highly political. Politicians Indeed, it should be noted that the deal in 1911 for South
who oppose a direct-elect model argue that those Australiamsustralia to hand over the Northern Territory to the
who favour this system because they do not want politician€ommonwealth was undertaken on the basis that, in return,
to choose their President would end up simply with athe Commonwealth would build a north-south railway.
politician as their President if the direct-elect model wereCertainly, | hope that building the railway will be a bridge to
endorsed, which of course at the convention it was not. statehood for the Territory and that statehood for the Territory
believe firmly in the sovereignty of the Australian people andwill be a bridge finally to getting that railway promise
believe that we should listen to the views of Australians whchonoured.
believe that the position of President should rest upon the | think there is bipartisan agreement in South Australia
ultimate power of the people. that in a republic it would still be necessary for each State to
It was interesting that, following two weeks of negotiation have its own head of State. Over the years, our State has been
by people mainly of good will, we came out with a compro- served well by non-partisan Governors in a non-partisan way.
mise. Essentially, that compromise was to broaden out th@ne of those Governors, probably the most popular and most
process to allow the public much more involvement inrespected, was a delegate to the convention: Dame Roma
nominating people who could be President of Australia andVitchell. However, | did disagree with Dame Roma on one
who would be decided by a two-thirds majority. That wouldpoint at the convention in that | argued against her motion
be a process that could involve citizens, by petition, puttingcalling for Australia’s head of State under a republican
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system being called ‘Governor-General'. | did so because thept for direct election; appointment by the Premier, as it is
very term ‘Governor-General’ by definition means represendone today; appointment by the Premier in consultation with
tative of the Crown, and only constitutional monarchies in thehe Leader of the Opposition to try to guarantee some
Commonwealth of Nations have Governors-General. Therbipartisanship rather than appointments for favours or
is no republic in the world with a head of State designated apolitical gain; election by a two thirds majority of Parliament;

Governor-General. | was pleased to have the support of ther some kind of State-based hybrid of the McGarvie model,
vast majority of the convention on that. which was being talked about for the first week or so of the

But the same is not true with the term ‘Governor’, which Constitutional Convention. | regarded it as the Gilbert and
is used in both republican nations and constitutional monarSullivan option involving some kind of unelected inner
chies alike to describe the heads of State in regions, provincésmple—some sort of constitutional masons group. Thankful-
or States. That is why | support strongly the retention of thdy, it was rejected. Certainly the method of choosing a State
title ‘Governor’ at State level if Australians eventually vote Governor or State head of State is for each individual State
to become arepublic. As | have mentioned, this approach i® decide following their own deliberations in State Parlia-
neither illogical nor inconsistent with my support for the termment or in State based constitutional conventions following
‘President’ for Australia’s head of State. With respect to apublic debate.
couple of overseas examples, in the United States there is a Certainly we would not contemplate State Governors
President as head of State nationally plus Governors as heduising appointed by the national President or by the Common-
of State and heads of Government in each of America’s 5Wvealth Parliament. Some delegates, | understand, hoped to
States. India, the world’s largest democracy—and a republiachieve some kind of uniformity in this process. | think that
within the Commonwealth—has a President as national heatiat would be wrong and to do so would be to significantly
of State and a powerful Prime Minister as head of Governehange the constitutional balance of Federation. For me the
ment but with Governors as head of State in each of India’®ottom line is that the sovereignty of the States must be
States. Similar systems with national Presidents and Stapgeserved and protected in a republican Australia and that the
Governors occur in non-Commonwealth republics such aState’s Constitution should be their own business. South
Argentina, Brazil and in many other nations. Australia’s Constitution and the changes that will be neces-

I will support strongly the retention of the title ‘State sary, if Australia becomes a republic, must and should be the
Governor’ for our own State if Australia chooses to becomeprerogative of the South Australian Parliament, hopefully
arepublic. If a majority of Australians in a majority of States with bipartisan support.
support a republic, it is vitally important that all States as | certainly believe that no-one in this House and no citizen
soon as possible take the appropriate consequential constitni- South Australia should underestimate the technical
tional and legislative steps to ensure that they republicaniseomplexity of republicanising our own State’s Constitution.
their institutions. | believe it would be ludicrous for any Stateln South Australia the move to a republic would necessitate
to try to go it alone, as was argued at the convention, and swag of amendments (more than 30) to the South Australian
remain as some kind of monarchical island within a broade€onstitution Act and also amendments to around 350 other
Australian republic. | agreed with the South AustralianSouth Australian statutes. It is difficult and quite complex,
Premier that, if we as a nation opt for a republic, it must bebut it would be achievable in an omnibus, enabling Bill. In
by way of an all-in move for all the States. There must beSouth Australia, even with Independents, (or so-called
constitutional consistency within our Federation, and theréndependents) holding the balance of power in both Houses,
will be a clear need for the National Council of Attorneys-such an approach would be embraced, | am sure, in a
General to get cracking soon after the recent convention arfalpartisan way and there would be no impediment to
also after the referendum both to explore options for changachieving consequential changes at State level before the
and to make the necessary preparations to ensure constitutiadarget date of 1 January 2001, the hundredth anniversary of
al consistencies. Federation.

Again, | stress that we want to achieve out of that a Fortunately, the South Australian Constitution is much
national model—not a Canberra model. Constitutionabroader in scope and significantly more flexible than the
consistency does not mean prohibiting regional variation€ommonwealth Constitution. Apart from the limitations
within our Federation of Australia. After all, there are alreadyimposed on State laws by the Commonwealth Constitution,
considerable constitutional differences among the States. Fittis much easier to amend the South Australian Constitution
example, South Australia has one vote one value, whilst othdry subsequent Acts of the State Parliament. We do not
States such as Western Australia do not—they have a riggedquire referenda to change our State’s Constitution, as is
system of voting as we used to have in South Australia duringequired in Western Australia and Queensland. Under
the Playford era. Queensland has a unicameral parliamentasgction 109 of the Commonwealth Constitution, of course,
system with no Upper House. Tasmania has the Hare-Clarkéommonwealth laws have priority over that of the States.
voting system which, despite the views of many Tasmaniangjowever, it is also true that the States, in general, have more
is yet to catch on internationally. Certainly, the same is trudlexible legislative powers than the Commonwealth. | am not
in other parts of our different State Constitutions. sure what the other States would be required to do to change

Some States, such as Queensland and Western Australibeir procedures to ‘republicanise’ their head of State. In
require a referendum to change their Constitutions. OtherSouth Australia we would have to amend the Australia Act
require a majority in both Houses of State Parliament and sas well as the Constitution Act. | am told that South
on. As we talk about the role of the State in a republic | amAustralia’s Solicitor-General has argued that the Constitution
trying to emphasise that under the umbrella of nationaAct could be varied without a State referendum.
constitutional consistencies there can also be variations at the | certainly was somewhat amused that the majority report
State level. of the South Australian Constitutional Advisory Committee

Under a republic some States might opt to choose theirecommended that in South Australia it should be an
Governor or State President in different ways. Some mighinwritten convention of our Constitution that Premiers
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consult confidentially with Leaders of the Opposition over theFederation, the balance of power between the States and the
appointment of Governors. | do not believe this proposedCommonwealth, was of significant interest to at least have a
unwritten and minimalistic change to the Premier’s power taepresentative of the South Australian Government, because
appoint goes far enough. However, | note that it was proposeall other Governments were represented. | was quite prepared
in a year when a Governor in this State was appointed and the hold the fort and negotiate for South Australia’s interests
only consultation with me was an embargoed press releasm behalf of this Parliament, even if | did not have the support
sent me to a short time before the announcement and at tliéanyone from the South Australian Government at the time.
same time as it was sent to the media. That is the regard that | believe that politicians came out of the convention fairly
this Government has for bipartisanship and non-partisanshiponourably. During the first four or five days nearly every
in the appointment of a Governor. speaker, both inside and outside the convention, in the
There has been some debate, and rightly so, about tle®mmittees and during negotiations, bagged politicians. They
importance of the preamble to the Constitution as a statemesaid that politicians were not respected by the people of
of Australian values. | certainly was very disappointed inAustralia, that they were combative and confrontational, that
Canberra that a number of delegates did not want ththey could not compromise and that politicians’ behaviour in
preamble to include a genuine commitment to equality undeParliament was regrettable, and so on.
the law, to human rights, to equality of law for men and It was very interesting that the worst behaviour at the
women, to recognition of indigenous peoples or everconvention came from those who were not politicians but
democracy! | thought it was bizarre to hear delegates to thperhaps had always wanted to be and felt frustrated that they
Constitutional Convention saying that we must not under anyvere not elected members of Parliament. It was also interest-
circumstances use the word ‘democracy’ or ‘Parliament’ ining that nearly every group, in the end, elected politicians to
the preamble to the Australian Constitution. This is an areghair their meetings and to be the principal negotiators for
where States should take the lead and set an example bghieving an outcome for the convention. In the last couple
adopting or changing the preamble to their own Constitutionof days, there was a broad feeling that the convention should
Earlier | mentioned regional variety. The States havenot become a code word for failure, because that would give
much in common, but also different cultures and the preamblthe opponents of change, and those who would fight any
as well as the Constitutions can reflect those different Stateonstitutional reform, every alibi and excuse to do nothing.
cultures and values. In South Australia, the State which first So, | believe that the convention was useful in helping to
gave women the vote and women the right to stand fodefine what Australia stood for and where we are going as a
Parliament, | would certainly like to see the South Australiamation at this important turning point, and | believe that it was
preamble to our own State Constitution include a recognitioran opportunity for the representatives of a broad number of
of equality under the law for men and women and a commitAustralians to show leadership. Most delegates, | think, came
ment to equal opportunity. to support different models but were prepared to compromise,
South Australia was also the first State, and in a bipartisaand | certainly was pleased that the convention endorsed
way, to legislate for Aboriginal land rights—with 20 per cent future constitutional reform and another convention within
of South Australia now under Aboriginal ownership. | would five years to look at a range of issues that many of us would
like the South Australian preamble to our Constitution tohold dear.
include a clear recognition of the original inhabitants, the At the end of the convention | came out in support of what
indigenous peoples of South Australia. South Australia wagvas known as the hybrid, or bipartisan model, because it
also the first State under Lynn Arnold’s leadership toincluded many of the things that we had suggested, and | was
embrace and define multiculturalism in statute, and | woulgleased that we were able to play a positive role in trying to
hope that any preamble to the South Australian Constitutioget much more involvement by the Australian people in the
would include a recognition of South Australia’s cultural process. | believe that, in so doing, the convention took a big
diversity and the contribution of waves of migrants toand courageous step towards helping to build a bridge to the
building and advancing our State. As | say, this is a matter fofuture by embracing change at an important turning point in
South Australia to decide, and | think we can do so in aAustralian history. | certainly look forward to supporting the
bipartisan way—and | am certainly pleased with some of theompromise model in any referendum. | urge other people
interjections from member opposite—and for each State tevho want to see a republic and who want to achieve constitu-
decide. tional change to heed the words of Archbishop Pell in
In closing my report to the House on the ConstitutionalMelbourne and to get behind the republic model and the
Convention, | was disappointed that, even though the Stat@move for an Australian head of State.
Government had the right to have a delegate at the conven- |take this opportunity to praise many of the young people
tion, that right was hardly ever observed. Day after day therevho attended the convention. | believe that Australia can be
was no representative of the South Australian Governmenproud of the young delegates, whether they were constitution-
no representative, for instance, in the working parties thaal monarchists, direct electors, ARM delegates or, indeed,
debated the future of the States under a republic. | would havadependents. Mia Handshin from South Australia shone, at
thought that there should have been some interest. Thhe age of 19, as someone with enormous integrity and made
Premier turned up for the last couple of days but did not really substantive and valuable contribution, as did several
attend any of those committees, and neither did his proxy thef the delegates from Melbourne, such as Misha Schubert,
Attorney-General. | put that aside. | hope there can be mor®lelany Markham and others from around the country, who
bipartisanship and more interest from this Government in thehowed that they had maturity way beyond their years. They
future. will probably have a big future in Australia next century. |
Apparently, the reason why there was no representativieok forward to debating this issue in Parliament, as we have
from the State Government was that there was some physidal republicanise our own Constitution if the referendum is
exercise routine going on in the southern suburbs involvingndorsed by a majority of Australians and a majority of
members of the Liberal Party. | would have thought that theStates.
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Ms RANKINE (Wright): The issue | raise today | am interested to know the legal and financial responsibility of the
sure will be of grave concern to all responsible SouthGovernment should a fire occur within a national park,
Australians. We in South Australia are only too well awareresulting in a fatality or major injury as a result of that
of the devastation and despair caused by bushfires. In factational park being left open when a total fire ban has been
only yesterday the Minister for Emergency Services remindedeclared. | would like to know the legal and financial
us of the devastation which occurred 15 years ago during thesponsibility of the Government should there be a death or
1983 Ash Wednesday fires when, tragically, 28 people lostamage to property outside the park as a result of a fire
their lives, 383 homes were destroyed or damaged amstarting within a national park on a fire ban day when that
159 000 hectares of South Australia were destroyed. Theark was not closed. Our parks and our wildlife are part of
Minister told us of the importance of ensuring that ourour precious heritage and must be protected. To place so little
courageous fire fighters, those people who put their lives omalue on them is, quite frankly, astonishing.
the line time and again, are appropriately equipped and Unfortunately, fires do not burn according to the calendar.
trained to deal with these emergencies. They do not choose which day of the week they will occur.

| wonder, then, what the Minister thinks about what isThey do not care if it is a busy trading day for the parks or
happening today. | wonder what he thinks about the practicrot. So, they could occur on a Sunday afternoon, when
now being implemented by his Government which is directlyfamilies are picnicking with their children, or they could
putting the lives of our National Parks and Wildlife officers occur today, with maybe busloads of children visiting the
and the general public at grave risk. The Country Fireparks, studying some environmental issues. Any visitors in
Service, using the McArthur Fire Danger Index, has theour parks today are at real risk, yet it seems that, while this
responsibility of deciding whether or not to issue a fire banGovernment is happy to impose a fire fighting levy on every
The McArthur Fire Danger Index takes into account factorsproperty owner, it is not prepared to forgo the small change
such as the projected temperature, wind speed, humidity, fuglmay pick up at the park gate. While they talk about the risk
load and the amount of curing of the undergrowth. If the fireof retaining ETSA and Optima Energy, while they claim that
danger index reaches 50, a fire ban is issued. It has been tthey will not gamble with the finances of this State, they are
practice in the past that, when a total fire ban has beeguite prepared to gamble with the lives of our people, all for
declared, when we have faced extreme fire danger throughoatdollar or two, again collected at the park gate. | urge this
a region of our State, national parks in that area have begBovernment to take the advice of the CFS and the advice of
closed—just good old-fashioned commonsense, really. Whyts park rangers, to put safety first, use commonsense and
in a State like South Australia, with our history of devastatingrestore the practice of closing national parks on days of
fires, when we are on extreme fire alert, would our Governextreme fire danger.
ment take any unnecessary risk with lives and property?

Today, as we sit in the cool comfort of this House, itis Mrs MAYWALD (Chaffey): Earlier today, | asked a
around 39 degrees outside. The weather report in todayguestion without notice of the Minister representing the
Advertiserstates that it is a day of extreme fire danger. InMinister for Transport. My question related to the harvest
fact, at about 1.30 this afternoon, the fire danger index wasverload allowance which ended in June 1997. Briefly, the
recorded at 92—not around 50, but 92. Yet, today oumllowance was available for vehicles carrying general freight,
national parks are open. Earlier today | rang Belair, Clelangrain, fresh fruit, vegetables and grapes. Subject to strict
and Para Wirra—parks which take busloads of visitors andontrols, vehicles were permitted to operate with an overload
carloads of families and which consist of vast areas, somef up to 40 per cent during peak harvest periods to transport
with dense bushland—and | was told that they are opeprimary produce to receival points. This was a sensible and
today. Sunday 1 February was another example of the grosest effective scheme, which reduced labour and fuel costs
negligence of this Government, when the temperature waas well as the number of trucks on rural roads and the number
again in excess of 38 degrees, the fire danger index reachefitrips made at peak harvest periods. However, in yet another
88, and our parks remained open. example of the interests of South Australian rural producers

| am astounded. How could any responsible Governmertieing sacrificed on the altar of a misdirected national micro-
sanction this blatant disregard for life and property? Howeconomic reform program, the scheme was phased out on the
could any responsible Government be so ignorant of firdasis of arrangements developed and agreed to in 1989,
safety? Yet yesterday, the parks were closed. yesterday, whenring the term of the former State Labor Government, as
the conditions were not as severe as they are today, the pafsgrt of a so-called national transport reform program. The
were closed. This apparent lack of policy direction and thigphase out continued under the Brown and Olsen Govern-
lack of consistency must be of major concern to all responments, and the old scheme ended on 30 June 1997.
sible South Australians and, more particularly, to those Since then, primary producers and growers have been
involved in the management of our parks. required to apply for a permit with increasingly restrictive

This action of one day closing the parks and the next daynd onerous conditions attached to it to enable them to retain
opening them puts the visitors and the very dedicated staff dhe 40 per cent overload allowance for transport of produce
our parks at substantial risk. What would the staff beto receival points. To qualify for a permit, growers must now
expected to do should a fire occur? What could they havestablish, first, that the vehicle was registered in South
done on Sunday 1 February, for example, with temperature&ustralia at or prior to 30 June 1991. | fail to understand why
in excess of 38 degrees and wind speeds reaching 12Btruck that was manufactured prior to 1991 is more capable
kilometres per hour? Should their priority be to risk their ownof carrying an overload tolerance than are trucks that were
lives in getting visitors safely out of the park? Should they gemanufactured after 1991. Secondly, the vehicle must be
themselves out? Should they fight the fire? What should wewned by the person who was the registered owner as at
expect them to do? 30 June 1991. Again, what difference does it make? Thirdly,

With the history of Ash Wednesday behind us, and withthe vehicle, including trailer, is to be subject to initial
the years of legal challenges which followed, | would be veryroadworthiness inspection, and then inspection once every
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three years. This is significant, because it is important that was the harvest in this sector is now complete. However, with
have roadworthy trucks on the road. In addition, the maxithe grape harvest now getting under way, there is still an
mum speed of vehicles that qualify under the new permibpportunity for the Minister to allow that sector to benefit by
arrangements is limited to 50 km/h, and they are not allowedgreeing to allow vehicles concerned in the transport of
to travel more than 80 kilometres from the production arearapes to utilise the 20 per cent harvest tolerance overload.
to the receival point. | urge the Minister for Transport to make up her mind and act
South Australian rural producers and growers, througlimmediately to allow this sensible measure to be introduced
their representatives in the South Australian Farmer$or the benefit not just of the grape industry but of all South
Federation, have been actively pursuing this matter with thAustralians.
Minister for Transport since February 1997. The growers
have requested the reintroduction of a fairer scheme which Mr WRIGHT (Lee): MrActing Speaker, might |
will allow, first, for a 20 per cent harvest tolerance overloadcongratulate you for getting into the Chair so quickly. I did
allowance for all vehicles used to transport harvest grape#§ot think your colleagues would let you, as a first timer, get
grain fruits and vegetables—that is half the allowance thathere so quickly. You have done very well.
previously applied; secondly, a maximum speed of 80 km/nh  An honourable member: He is going places.
for fully laden vehicles; and, thirdly, a maximum allowable =~ MrWRIGHT: Yes, he is going places very quickly.
distance of travel from area production to point of receival ofPerhaps he has already demoted some of his colleagues who
100 kilometres. This is only fair and brings us into line with have spent a term or two here. Perhaps it is to do with his
what is happening in both Victoria and Queensland. organising the big love-in that you had a couple of weeks
It is a matter of concern and regret that the Minister forago—| am sorry, that was the member for Mawson. He
Transport refused to support the South Australian primargorrected us about that; my apologies.
producers with respect to this matter. The actual costs to each The Hon. M.K. BRINDAL: | rise on a point of order,
farmer across the State of not having a tolerance overloddr Acting Speaker. | ask you to rule on relevance, Sir.
during harvest times have been estimated by the Farmers The ACTING SPEAKER (Mr Hamilton-Smith):
Federation, and they are substantial. For example, SAF@rder! | take the point of order. | ask the member for Lee to
estimates that the average extra cost in fuel is $220 per farmpush ahead with his contribution.
per year; the average extra cost in time is 33.1 hours per MrWRIGHT: Thank you, Mr Acting Speaker. | am very
farmer per year; and the average extra cost in labour isorry if | have upset the Minister and the member for Unley:
$436 per farmer per year. Using these estimates and Austrdlwill certainly try not to do so again. Today | would like to
ian Bureau of Statistics estimates of the actual number offer to a few of the fundamental responsibilities of Govern-
grain and wine grape farmers across the State, one sees thagnt. | would like to talk about areas such as education,
the estimated total increase in actual operating costs teealth, police and the Housing Trust, and | know that
farmers statewide with the abolition of a broadly-basednembers opposite would be disappointed if | did not touch
harvest tolerance overload is some $8 million. on ETSA today, because that certainly has been the daddy of
The South Australian rural community provides the bulkthem all. Regarding education, | am sure all members on both
of this State's export earnings. Some 60 per cent of ousides of the House—
export income and some 30 per cent of our State value of Members interjecting:
production is sourced from the rural sector. Transport is a Mr WRIGHT: Undoubtedly; we are learning from you
high farm input cost, which every farmer in my electorate andbn a daily basis, the member for Hartley. | am sure we all
elsewhere in South Australia must confront. During harveshave a number of schools in our electorate, and | am also sure
times, when bulk product is being transported from vineyardve all service them very assiduously. Education is obviously
and paddock to winery, silo, railhead or processing centregomething that we as a Parliament must take very seriously,
time, cost and efficiency of product movement is critical. Itand both at a State and a national level we must ensure the
is deeply disappointing to me as a National Party member ibest resources for our kids: education is the future for this
this place representing South Australian growers andation. Now—and it has been happening for some time, as

producers that the Minister for Transport in a Liberal— | certainly acknowledge—in South Australia we have started
An honourable member interjecting: to slide backwards. For a long time, we had undoubtedly the
Mrs MAYWALD: Thank you; we are. best education system in Australia, but in recent years
Mr Brokenshire: Other than Independents. growing pressures have been put upon the public education

Mrs MAYWALD: And the Independents do a good job, system, and we need to address them.
too, but the National Party does represent the interests of rural Mr Scalzi: In the past 10 years?
South Australians, and | particularly represent the interests Mr WRIGHT: No, notin the past 10 years: in particular,
of those growers and farmers in my electorate, the District of am talking about the past 4% years. | acknowledge that
Chaffey. previous Labor Governments have also done some things that
Mr Brokenshire interjecting: might not have been in the best interests of the public
Mrs MAYWALD: | thank the member for Mawson. Itis education system. In the past 4%z years in particular, this has
deeply disappointing to me that the Minister for Transport inreally been blown out by some mean spirited decisions by this
a Liberal Government can, despite many months of corresonservative State Liberal Government.
pondence and representations by the South Australian One of the things that we need to address is staffing ratios.
Farmers Federation on behalf of growers and farmers acrogg the moment the formula is so tight and so complex that,
the State, that they continue to support a Labor Governmeiifta school goes below a particular node, either half a staff
initiative which prevents South Australian farmers frommember or a percentage will be lost. For those who do not
utilising harvest tolerance overload. know what a node is I will explain it, because I notice that
The delay by the Minister in agreeing to an appropriatessome members opposite are looking very interested in this
new arrangement has already cost the grain industry dearlsuggestion. Basically a node is the average figure under
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which a school is staffed. Without using real figures, | will When the Liberal Government talks about the State Bank,

give the House an example. have they not learnt anything? The member for Colton, when
Take the case of a school with 10 staff for 185 studentshe went to the last election, and when his Premier—

If that school falls back one student, which often happens, Mr BROKENSHIRE: | rise on a point of order, Mr

half a staff member would be lost. That happened aBpeaker. | draw your attention to the fact that the member for

Semaphore Park Primary School, which is one of the schoolsee is calling one of our colleagues ‘he’, rather than describ-

in my electorate. That is what | refer to as a strict andng him by the electorate that he represents.

complex staffing formula. It is important that we look to a  The SPEAKER: Order! | uphold the point of order. The

better formula to ensure a better quality of education for ouhonourable member is technically correct: members must be

kids. Resources are also very important, and in particular weeferred to by their electorate.

need to address the lack of SSOs. The member for Hartley is Mr WRIGHT: The member for Colton is not a good

looking at me again very strangely, so | will explain that ascampaigner and he does not understand that, at the last

well. SSOs are support service officers. election, his Premier nearly dragged him down. He must
Mr Scalzi interjecting: realise that this time he is already dead in the water, and that
Mr WRIGHT: | know that the honourable member wasis because his Premier has backflipped and announced a

ateacher— decision for which he has no mandate. He has tried to tell us
Mr Scalzi interjecting: that it is convention that a certain document was not passed

Mr WRIGHT: —and a member of the union, and | am onto the Minister. Can members believe that a document at
very pleased that he was, too. | know that he would not hava staff level was not passed onto the Minister or the Premier
been a scab, unlike some of his colleagues. There has beefithe day? What an absolute joke!

a very big reduction in the number of SSOs, so teachers have The SPEAKER: Order! The honourable member’s time
had to undertake some of the work that was previously donkas expired.

by SSOs. We have to address that problem. Every time a

teacher’s workload is added to, that teacher is taken out of the Ms THOMPSON (Reynell): | rise today not to speak
classroom, and that is what we cannot afford to do. Everybout $2 million or $2 billion as we have heard thrown
time we do that, we take away the quality of education thaaround the Chamber so much lately: | rise to speak about real
our kids are going to get and we endanger their future and oumoney that is understood by real people who are trying to
future. make their budget meet from day to day.

Class sizes have increased, and the biggest problem is at The two families to whom | want to refer first have
the junior level of high school. If a high school is to be recently been notified that they will have to pay about $1 000
successful, it needs to offer a broad curriculum. If higha year to provide incontinence products for invalid family
schools, particularly those in country areas, are to offer thenembers. One family is the Turners, and Ellen Turner and
breadth of curriculum, in quite a number of cases they willher daughter Rachel were my guests here this morning.
have small numbers in certain classes in the upper secondaRachel’s older sister Rebekkah has severe cerebral palsy. She
level. That will force bigger class sizes at the junior level.is blind, she fits, she is able to attend school a little, but
Most junior high school classes have in excess of 30 studentlasically she cannot even sit up for an hour to have her meal.
That is too high, and we would all agree with that. We musiThis week the family received the bad news that one of the
do something about it. things that she really enjoys, that is, swimming, was no

We must also address the problem of facilities and théonger to be provided as part of the school curriculum
environment. Today some students would have been workingecause Access Cabs did not want the responsibility of taking
in wooden classrooms without air-conditioning. As we goinvalid children to swimming from school.
into the next millennium, we cannot afford to have an Butthatis not Ellen Turner's main worry. Her main worry
environment such as that. It is simply not suitable. is that she will no longer get incontinence products for

The Liberal Government has created paper warfare imothing through Southern Domiciliary Care, as has been the
schools. If the Minister does not believe me, he should go andase. The care of a 12-year-old totally invalid child with three
ask the teachers, because they will soon tell him. | am surether siblings is a major burden, financially, emotionally and
that he keeps in contact with schools and teachers, and thehysically. Mrs Turner is being asked to find $800 a year out
will tell him that, in the last four years, the paper warfare haf a very tight budget, that is $15 a week, to provide the
guadrupled, and that is a huge problem. All these things causgppies for Rebecca.
great problems with morale within our education system. Ellen is already debating whether she can find $3.40 a

The Federal Government has taken $20 million out ofveek to enable Joshua, who is eight, to play miniball. That
public school funding and transferred it to private schoolsis how tight her budget is, and Joshua can play miniball only
Can you believe that $20 million has been sucked out of thé one of the neighbours is able to take him to the matches,
public education system and put straight into private schoolbecause Ellen does not have the petrol to make extra trips.
ing? That is a shame. | am sure that members on both sid&&t people in this place have been focusing on $2 billion
of the House would support the rally that the Australiandebts and $2 million debts. They are not focusing on the $800
Education Union has organised today. which the Ellen Turners of the world have to find but which

Members interjecting: has previously been provided.

Mr WRIGHT: The union of the member for Hartley has ~ Mr Sandallis is another case. He has been an invalid
organised a rally today. He should be out there supporting ipensioner, a paraplegic, for 36 years. Mick Sandallis’ family
He could have organised a pair and gone out to support theas cared for him throughout this time. He also needs
rally. considerable support in terms of various products, including

Let me speak now about health. This is another criticalncontinence products. He has also been told he will no
area that we as a Parliament are not addressing correctly. Tlanger receive these products free. That family has not yet
blame must be laid solely with the Liberal Government.received their bill but they are expecting it to be about $1 000
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a year. When you have been living on invalidity support forthe corporatisation of ETSA. | would say that, in the period
36 years, you do not have any spare money in the banksince October, | have received more queries about ETSA and
People such as the Sandallis family have been taking te Housing Trust than about any other matter. Morphett Vale
mighty responsibility in the care of a total invalid, and theyhas experienced constant power interruptions. In fact, in
deserve both community and family support. January Morphett Vale had no power supply for six hours.
Depriving people of that amount for incontinence productsThe result of this was that many families lost the food in their
is really the dirty end of Government business today. | findreezers, and many businesses lost the products they had in
other areas distressing. | spent the other evening on patrstorage. The BP Service Station on Main South Road lost
with our local police. Two excellent constables, Lee andbetween $6 000 and $7 000 worth of stock and the Emu
Doug, took me with them for the evening and | was able toTavern, my favourite local, was unable to trade for 5% hours.
observe their skill, commitment and respect for the communThe tavern is not sure how much money it lost. That is a
ity, and the care they take in carrying out their duties.serious matter.
However, we were a half an hour late getting back to the The people of the Emu Tavern provide a real community
station because one of our last duties was to care for someospirit, not to mention the fishing club, and the interruption to
who was considerably distressed and disoriented. We wethat is a serious community concern, but | am more con-
caring for her under the provisions of the Mental Health Act.cerned about the food lost. | have already drawn to the
It took us quite some time to locate the home of thisattention of this House the plight of the Swann family who
woman and so, by the time we returned to the station, the nekiad their power supply interrupted by inappropriate provision
shift had been sitting around and waiting for 45 minutesof power to the factory opposite them. That has been
because not enough equipment was available for it ttemporarily remedied, but only temporarily. My constituents
commence its patrol. It is pretty poor when equipment is irtell me that they see that the maintenance is not being carried
such short supply in our Police Force that one shift must waibut as it used to be. Corporatised ETSA is not putting security
for a couple of sets of handcuffs, a radio and a computer tof power as its primary consideration. It is more interested in
be returned from the earlier shift. These priorities | cannoprofits rather than the people who need the power to survive.
agree with. Our community needs the support of an excellent- People are therefore really fearful about what will happen
ly equipped, highly skilled and well trained Police Force.in the privatised ETSA because they have already seen what
Equipment does wear out and needs to be replaced. happened with respect to the privatised SA Water. The
Mr Brokenshire interjecting: changes in the arrangements involving the Housing Trust are
Mr WRIGHT: | rise on a point of order, Sir. The also causing great fear, as the constituents—
honourable member made an unparliamentary remark. | The SPEAKER: Order! The honourable member's time
cannot hear the speaker because of the rude interruptiohas expired. The member for Colton.
from the member opposite. Members interjecting:
The SPEAKER: Order! The Chair was distracted at that
stage and | did not hear the remark. If there was an unparlia- Mr CONDOUS (Colton): | hear members opposite with

mentary remark | would ask that it be withdrawn. the crystal balls. We have heard more predictions in the past
Mr BROKENSHIRE: If ‘pork chop’is an unparliamen- three days. The member for Kaurna has been working out the
tary remark, | withdraw it, Sir. new ministry for the Liberal Government and the members—

The SPEAKER: While ‘pork chop’ may not be an Mr Koutsantonis interjecting:
unparliamentary remark, it is inappropriate. On reflection, | Mr CONDOUS: That s right. You all know because you
believe the remark is unparliamentary and not in the tenor dfiave been great winners all your lives. Members opposite
the conduct of this Chamber. have all been in business; they have all risked their own
Ms THOMPSON: | do not accept that everything that capital to be successful and they know what it is all about! |
was not done five years ago cannot be done today. Changesl debate that issue later. | wish to talk about something that
have occurred in budgetary priorities. More money is spenshould be of concern to all people in this Parliament. An
today on Government publicity, particularly of the Southernarticle in this week’s newspaper said that the Adelaide City
Expressway, than was ever previously spent. More money i8ouncil had made a decision to reject the Victoria Square
spent today to publicise ETSA's sale, and to try to convincelry-zone call. | think that we all sympathise with those people
the people of South Australia that this is something abouin the community who suffer with alcohol-related problems.
which every morning they should get up and cheer. Thidt is a disease just the same as that involving people hooked
Government has inappropriate spending priorities. We known gambling and poker machines.
that not as much money is available as any of us would like It is a health problem for them and we as a community
there to be, but what is important is the priorities that wehave not addressed this problem for about 50 years. | say 50
place on the money that we spend. years because, as a child, | can remember sitting in the
Personally, | would rather see Ellen Turner and MickSalvation Army premises in Whitmore Square while my
Sandallis receiving their incontinence products than seeinmother visited the mother of Senator Nick Bolkus in Hocking
$300 000 spent on some advertising agency to convince tiélace off Whitmore Square. | sat there with the derelicts. It
people of South Australia of something that they know to beavas a problem in Whitmore Square in those days, and it is
wrong. They are not appropriate priorities in Governmensomething that has existed for many decades. While | have
spending and it is time Supply were directed towards theympathy, and we all have sympathy for those people in
needs of the people rather than the needs of international bigctoria Square who are there every day, it is also unfair to
business. the community; unfair to the elderly people who use the
Another area | would like to mention briefly relates, of Glenelg tram system and who want to go to Rundle Mall
course, to ETSA. The people of my electorate are verpecause, in trying to walk across the square, they are harassed
distressed, as are so many others, about the sale of ETSA.lhy people continually. It is unfair to young students who,
fact, the people of Reynell have been very distressed aboattending TAFE and university courses, are harassed every
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day. It is also unfair and a blight on Adelaide that interstate Mrs Geraghty interjecting:
and international visitors leaving the Hilton Hotel look— Mr CONDOUS: Itis not a matter of moving it from one
Mr Clarke: You're worried about the fat end of town.  place to another. They have been saying that for years. There
Mr CONDOUS: If you were realistic about the battlers are solutions to it. In conclusion, if we are responsible
in the community, you would visit the Victoria Square politicians we should get together, solve the problem and
shopping centre and the Central Market— change the image that pervades Victoria Square.
Mr Clarke interjecting:
Mr CONDOUS: No, | am talking about the little traders. ~ Mr CLARKE  secured the adjournment of the debate.
There are about 200 of these traders in the Central Market
Plaza, the Victoria Square shopping centre and the Central MATTER OF PRIVILEGE

Market who today are struggling to make a living. Yet those The SPEAKER: This afternoon, the Leader of the

traders in the Central Market have to fight against ition raised a matter of privil nd asked that | rul
Westfields—whoprovidemuItipIesecuritymeasuresintheippIOOS on raised a matter of privilege and asked that f ruie

shopping centres—and they cannot afford to pay for suchn it accordingly. During the period since that request was
necessities. Therefore, these drunks drift through the markef'@de | have examined the record, and there are four quota-
offend the small traders’ customers and drive business awa2"s Which | th',nk are relevant. The first one, dated 19
An honourable interjecting: ebruary, states: o _
Mr CONDOUS: All right, | see that you are knocking When the annual report of ETSA was tabled in this House is
your head. This week on ChanneNews| saw drunks in  /Nen | became aware dfi... o .
Victoria Square abusing taxi drivers and people walking® further quote, reported in Question Time today, is as
along the street. | ask the honourable member to walk arourf@!lows:
the vicinity of Victoria Square and ask how many young | made the comment to the House that | received the information
women office workers would use their lunch break to sit onfélating to the $96 million when | received the annual general report
the lawns in the square and eat their lunch. Not one of the om ETSA, and that was during the election period.
would do this. We have made the square a no-use zone fénother quote from today states:
decent ordinary people; that is what it has become. | ask the What | said was that the report was delivered into my office
honourable member to name one city in Australia where yoduring the election campaign.
can see something similar to that which takes place ifrinally, another quote from today states:
Victoria Square. Where do you go in Sydney to see 30 or 40 | was advised that the report came into my office during that
drunks congregated in one area, abusing people, drinking operiod, and | have said to this House that | read it afterwards . . .
of flagons in brown paper bags and harassing people forhe Chair believes that there is an inconsistency between the
money? two statements of the Deputy Premier. The issue is whether
In the past month | have had three letters from constituenthe inconsistency amounts to a wilful misleading of the
in my electorate saying that begging has become a massiyguse or a slip in terminology. Over the years in this House
industry in the City of Adelaide. People who use this area ar@ot every inconsistency in a member’s speech has amounted
being asked to give $1 or $2 to these drunks. We could jush a breach of privilege. | have considered the Minister's
ignore it. | am not here to ask this Parliament to support a drgtatement in thélansardrecord and, whilst there appears to
zone. | am saying that we have a problem and that we cae an inconsistency in the record, it is the view of the Chair
tackle it together in a bipartisan way, or we can do whathat there does not appear to have been a deliberate attempt
previous Governments of both political persuasions did, thay the Minister to mislead the House. However, because of
is, ignore the issue and make Adelaide the total joke ofhe inconsistency | believe that an explanation should be
interstate visitors. | have been to Melbourne, Sydney ang@rovided by the Minister and that he certainly should be given
Perth and | have not seen the sorts of goings on that we sée opportunity to make an explanation to the House to clarify
in Victoria Square. these matters of inconsistency. After | have heard that

The Adelaide City Council has given up trying to put grassexplanation from the Minister | will be prepared to make a
in one section of Victoria Square, because it never grow§inal ruling. The honourable Minister.

there. In fact, the indentation on the square is about 10
centimetres deep. | do not know what the solution is, but | The Hon. G.A. INGERSON (Deputy Premier):
think the time has come when some action has to be taken tdr Speaker, | thank you for your comments. On 19 February
revert Victoria Square to one of Colonel Light's great square$ast | made the following statement to the House:
in the city— When the annual report of ETSA was tabled in this House is
Mr Conlon interjecting: when | became aware of it, as did the Premier and everyone else in
Mr CONDOUS: Get a brain, will you. The Adelaide City this House.
Council wants a joint committee by way of a working group That statement referred to the $96 million provision which
with the State Government to try to find a solution. | do notwas mentioned in the question asked by the Deputy Leader
think that a talkfest with people sitting around a table will of the Opposition. Mr Speaker, that statement is correct.
solve the problems of Victoria Square; it goes deeper thaiWhen answering the question today | used the words, ‘I
that. Forget about what side of politics you represent or imeceived the information’, which meant that my department
what area you live—we owe the people of South Australia aeceived it. | corrected that statement within minutes of
city in which they can comfortably move around without giving that answer when replying to the next question from
harassment. The time has come when this problem has to bliee member for Hart.
addressed. We have to drop all the rubbish being bandied | am advised that my office received the ETSA annual
about and stop playing politics on this matter, because this ieport during the election campaign. Clearly, we (members
about people and we have to come up with a solution. If wef the Government and Ministers) were in caretaker mode.
do not do that— All members are aware of the role of Government Ministers
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during this period. All Cabinet Ministers—and | was one of media seemed to have more information about this privileges

them—were warned not to handle any Government businessatter in advance than this House?

during that period. The SPEAKER: | do not want to debate this, but | point
After the election, as all members of this Parliament wouldbut that before | deliberated | advised the Chamber that |

be aware, | changed portfolio. The new Minister tabled thavould be seeking copies dfansard | sought copies of

ETSA annual report in this House. It was after this report wagdansard then | deliberated on them and came up with my

tabled that | read the report and became aware of thgecision.

$96 million provision, as | stated on 19 February 1998. |  Mr Foley interjecting:

apologise to the House for my comments that may have The SPEAKER: Order! That is casting an aspersion on

caused any of this concern to the House. the Chair. In fact, because of the amount of material, it took
The SPEAKER: Order! | rule that the Minister has some effort to reach a decision by this time.

satisfactorily explained the inconsistencies, and therefore I The Hon. M.D. RANN: Sir, can | just say that | am not

rule that there has not been a breach of privilege. reflecting on the Chair, but | was very concerned when |
The Hon. M.D. RANN: Mr Speaker, | seek further rajsed the privileges matter to hear what was said to the Clerk

clarification regarding the future procedures for this matterand through the Clerk to you by the Deputy Premier about the

given that the Deputy Premier read from notes beforehangrocedures that should be followed. | really feel that there

and given that the media seemed to have more informatioReeds to be perhaps some bipartisan talks during the break in

about what was happening this afternoon than members @fder to assist the better running of this Parliament and the

Parliament. Were there any discussions between officers, ygdspect that all members should have for matters of privilege

and the Deputy Premier prior to making this ruling? which are very serious matters and about which in the past
The SPEAKER: In relation to the question from the 12 plus years | have been involved on only two occasions.
Leader of the Opposition, the Chair sought copiedarfisard | am a little concerned about the appearance of bias, if not

prior to this deliberation periOd. | SOUght advice from OfﬁcerSthe actua“ty of biasl and the appearance of biasl of course, as
and legal advice from my Clerk, and it is important that | dohas been established by previous Speakers, and indeed in
that. Regarding any explanation from the Deputy Premier ofeliberations with the Commonwealth Parliamentary
any discussion with him, I have to admit to the House that Iassociation, can only hamper your role, Sir, and, indeed, the
rang the Deputy Premier and asked that he provide me witfp|e of all members of this Parliament and the privileges that
relevant quotes, and they were provided. we hold.

The Hon. M.D. RANN: The reason | ask is that | asked  The SPEAKER: | thank the Leader of the Opposition for
the Deputy Premier before you came into the House, Mpjs assistance, but if he goes back through the record he will
Speaker, and he told me that there had been no discussiofiy that the quotations that | was able to pull out were not
with you. The other point is that, when the former Speaket,,oyrable to the Deputy Premier; they were the best
interestingly enough put the same Deputy Premier in a similagotations | could find and the best summary that | could put
circumstance, he had discussions with both of us beforggether. | am not interested in sitting in the Chair and taking
making a ruling. I would have thought that that is the fair and;gyice from others on matters of such importance. | would
proper thing to do, without reflecting on you at all, Sir. ke to think that the independence of the Chair was respected

The SPEAKER: The Chair independently came 10 its ,y o) parties on both sides. Certainly, | have had no contact
own conclusions on this particular rull_ng. | sought copies ofyith the media other than one reporter who telephoned me
Hansardand gave the Deputy Premier an opportunity o310yt 15 minutes before | came into the Chamber and asked
provide copies oHansardso that the Chair could deliberate \yhether this matter would be dealt with tonight. I think the

on them and come to a decision. matter has gone far enough.
The Hon. M.D. RANN: Sir, if you speak to one side of
the argument in a privileges matter, would it not be fair to ADJOURNMENT

speak to the other side as your predecessor did, particularly
when there were prepared texts read by both you and the At5.58 p.m. the House adjourned until Tuesday 17 March
Deputy Premier and particularly given that, as | say, the at2 p.m.
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The Hon. D.C. KOTZ: The initial Environment Improvement
Program (EIP) for the Heathfield STW, lodged with the EPA in May
HOUSE OF ASSEMBLY 1996, recognises that the plant is a significant point source of
nutrients with phosphorus cited as the problem nutrient.
Tuesday 17 February 1998 The cessation of the Heathfield effluent discharge to the Sturt
Creek, or at least a very significant improvement of the effluent
quality, is a very high priority according to the Patawalonga
Catchment Water Management Board. The loads of nutrients
QUESTIONS ON NOTICE ultimately reaching the Patawalonga and the marine environment
from Heathfield are of concern. Although the effluent discharges do
not seem to have greatly impacted on the local riparian biodiversity
in the upper catchment, the loads represent the single most sig-
EDUCATION POLICY nificant source of nutrients from the entire catchment.
. - As outlined in the Patawalonga Catchment Water Management
17.  MsWHITE: What was the cost to taxpayers of distri- g,414 5 catchment water mana%ement plan, significant regduction
buting copies of the Liberal Party Education Policy ‘Focus on Edusp, 'y yrients from Heathfield represent as much reduction in phos-
cation and Children s Services’ to school councils and with acoverm10rus as from all other catchment plan measures including
ing letter on ministerial letterhead from the Minister for Education

and Children s Services prior to the election on 11 October 1_997).5\' eﬂT?nedSE'Sguigag?gs?:ﬁfeﬁ;ﬁifgtfﬁ grggwggrcsomm)n dee?té and
The Hon. M.R. BUCKBY: Prior to thelast election, a decision eqmit the EIP for the Heathfield STW. The Government considers
was taken to provide all school councils, given their important rOIPThe Heathfield EIP to be a high priority and through the EPA will be
in providing direction for and assisting with managing education, oking for a commitment from SA Water to upgrade its treatment
capy of the Liberal Party Education Policy document. The docume orks to meet a best economically available technology standard.
comprised an overview of achievements to date, information abo

policy continuity (e.g., Early Years Strategy) as well as some new SEAGRASS
directions. Importantly for school councils, the document also con-
tained proposed changes to the role played by them. The cost of

ing th istributing i hool 2. . . .
producing the document and distributing it to schools was $2.63 per%endatlon 2.2.2 of the Review of the Management of Adelaide

30. MrHILL: Has the Government accepted the recom-

CoRy: Metropolitan Beaches that seagrass loss is a major issue for future
management of the coast and what action has the Minister taken to
VEGETATION CLEARANCE implement the recommendation that further study linked to work by
27, MrHILL: the Environment Protection Authority and the Coast Management
1. How many applications for clearance were lodged with the2ranch be undertaken urgently?
Native Vegetation Council during 1996-977 The Hon. D.C. KOTZ: . .
2. Of the total, how many applications were deferred, with- The Coast Protection Board at its meeting on 5 December 1997
drawn, refused consent or consented to with conditions? considered the recommendations of the Review of the Management

3. How many applications were for broad acre clearance ane@; Adelaide Metropolitan Beaches in order to provide advice to the

how many for single tree clearance and what was the total areiinister for Environment and Heritage. o
approved for clearance? The Review recommended a number of studies into aspects of

The Hon. D.C. KOTZ: coastal management for the Adelaide coast including the influence
1. 198 clearance applications were lodged with the Native®f séagrass dieback on coastal processes.
Vegetation Council for a decision during 1996-97. The Board requested that the Coastal Management Branch of the
2. Ofthe total, 14 Deferred Department for Environment, Heritage and Aboriginal Affairs
5 Withdrawn provide it with a prioritised action list of these studies for further
18 Refused consent Con%derBatloré.h ready initiated < on the effect of
: - e Board has already initiated work on the effect of seagrass
143 g)?;;%?t with conditions loss by providing $2 500 sponsorship towards student studies in the
4 Conciliator reports University of Adelaide, Department of Civil and Environment
198 Engineering to carry out a laboratory investigation of the effects of

seagrass loss on the wave height and energy impact on near shore
processes. The report was completed in November 1997.
Furthermore, the Coastal Management Branch has since 1975

3. The applications completed are as follows:
Broadacre/regrowth/degraded

vegetation 'mo _
6 Brushcutting been monitoring the impact of seagrass loss on seabed changes as
5 Woodcutting part of its beach monitoring program and this information will be
7 Orchard Development used to support further studies on seagrass loss. In particular the
8 Fire Protection Branch has been working with the office of the Environment
22 On Farm Management Protection Authority in developing a scoping study by the CSIRO
6 Roadside to identify areas of further investigation in Gulf St Vincent. This
3 Research project has been estimated to cost up to $4 million. As part of the
44 Miscellaneous Development investigation it is intended to conduct pollution modelling and
45 Vineyard develop an adaptive management system for seagrasses. The office
32 lIrrigation of the Environment Protection Authority has applied to the
4 Agroforestry Commonwealth for a grant of $1.5 million toward the study from the
186 Coasts and Clean Seas Program.
8 Exempt
__4 Conciliator Reports SOUTHERN BEACHES
198

The total areas that came into production because the clearance 31.  MrHILL: Following release of the Report of the Review
was approved by the Native Vegetation Council in 1996-97 wa®f the Management of Adelaide Metropolitan Beaches, has the

3324 hectares. Government accepted the recommendations concerning Adelaide s
The total area set aside for conservation as part of the conditiorisouthern Beaches and what action is being taken to develop a strat-
for permitting the clearance was 995 hectares. egy and provide funding for improving sand levels at Christies Beach
and Hallet Cove Beach?
EFFLUENT DISCHARGE The Hon. D.C. KOTZ: The Coast Protection Board considered

the recommendations of the Report of the Review of the Man-
29. MrHILL: Has agreement been reached between th@gement of Adelaide Metropolitan Beaches at its meeting on 5
Environment Protection Authority and SA Water on disposal optionddecember 1997.
for effluent from the Heathfield Sewage Treatment Works and when The Board did not consider the recommendations concerning
will effluent cease being discharged into the Sturt Creek? Christies Beach and Hallet Cove Beach, but requested the Coastal
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Management Branch of the Department for Environment, Heritage
and Aboriginal Affairs to provide it with a prioritised list of actions
on the repoft s recommendations.

The Board will report to me on the actions necessary in due
course.



