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HOUSE OF ASSEMBLY FIRE SERVICE LEVY
In reply toMs RANKINE (Wright) 29 October.
Tuesday 8 December 1998 The Hon. R.L. BROKENSHIRE: The member has sought a

resp;onse on the issrl:e Iof the current insurhance fire levy ﬁystem asit
: applies to motor vehicles. In answering this question allow me to

The SPEAKER (Hon. J.K.G. Oswald)took the Chair at provide some background. The existing fire levy system as such is

2 p.m. and read prayers. an invention of the insurance industry, created as a simple method
for meeting insurer’s funding obligations to the fire services. The

system has been in place for many years with the insurance council

ASSENT TO BILLS annually recommending levy rates to companies based on the

previous years insurance pool, expected fire service budgets and

; . ;other actuarial factors. The levy rates are not a government charge,
His Excellency the Governor, by message, intimated hllenese rates are recommended only and are not regulated.

assent to the following Bills: ) . The CFS debt repayment is being borne as part of the annual CFS
Australian Formula One Grand Prix (South Australianbudget and thus is divided between the state and insurers. Insurers
Motor Sport) Amendment, have recommended their obligation be met through a surcharge of

Non-Metropolitan Railways (Transfer)(National Rail) g&??enn(il)?gtteg[:tpglfli% ;é?b?c‘évfgﬁtﬁgﬂgg;e.d to those policies that

Amendment, Regardless of whether a company chooses to use the recommend-
Stamp Duties (Share Buy-backs) Amendment. ed levy rate, all insurance companies contribute to the fire service
budgets following a set process of annual returns, and this includes
NOARLUNGA HOSPITAL comprehensive car insurers.

Itis true that some comprehensive vehicle insurers may not have

" ; ; :~shown a fire levy on their premium notices, being as it may be a
A petition signed by 2 811 residents of South Australia mall part of the total premium. But they have still been liable for a

requesting that the House urge the Government to funfortion of the fire service budget. Such insurers have been drawing
intensive care facilities at the Noarlunga Hospital washeir legislated obligation from other parts of the car insurance
presented by Mr Hill. premium without informing policy holders.

Petition received. In the interests of showing policy holders the amounts to be
removed following July 1999, most car insurers are now showing the
existing recommended fire levy on their notices. This is not a new

EUROPEAN WASPS charge, just evidence of the sort of hidden levies the insured public
o ) ] _ have been paying for many years.

A petition signed by 367 residents of South Australia  There are insurance types that do not contribute to the fire service

requesting that the House urge the Government to provideudgets, these include those such as glass breakage, burglary and

ongoing funding for the eradication of the European Was@ircraft hull damage, but apart from a select few, almost all property
ased insurances have a financial obligation to either or both of the
was presented by the Hon. R.B. Such. CFS and MFS.
Petition received.

QUESTIONS PAPERS TABLED

The following papers were laid on the table:

By the Premier (Hon. J.W. Olsen)—
Public Employment, Office of the Commissioner for—

The SPEAKER: | direct that written answers to the
following questions on the Notice Paper, as detailed in the

SChedU|e that | now table, be d|Str|buted and prlnted in Public Sector Workforce |nf0rmation’ Erratum’June
Hansard Nos 1, 8, 12, 18, 19, 24, 33, 34 and 70; and | direct 1998
that the following answers to questions without notice be By the Minister for Human Services (Hon. Dean
distributed and printed irlansard Brown)—
Development Act—City of Mount Gambier Heritage Plan,
OZDOWSKI, Dr S. Report on the Interim Operation of—Amendment
Regulations under the following Acts—
In reply toHon. M.D. RANN (Ramsay) 18 November. Controlled Substances—Fertility Drugs
The Hon. J.W. OLSEN: An investigation into this matter was Road Traffic—Declaration of Hospitals
g?]gdéjgﬁget;.y the Chief Executive of the Department of the Premier By the Minister for Government Enterprises

Dr Ozdowski advised that on 19 August 1997 a conversation héHon. M.H. Armitage)—
had in Poland with a journalist during the Easter period of 1997 was State Supply Board—Report, 1997-98

published inThe RepublicThe article dealt with key contemporary Regulations under the following Acts—
issues such as national identity, republican debate, multiculturalism Legal Practitioners—Fees
and immigration, Polish diaspora in Australia, the Mabo judgement Liquor Licensing—Dry Areas—Long Term—Mount
and the disadvantaged position of Aboriginal Australians. Gambier
The original translation is a misleading representation of the Public Trustee—Commission and Fees
interview. It provides a compilation of selected, out of context Valuation of Land—Various

passages from the article and individual sentences are translated By the Minister for Education, Children’s Services and

incorrectly. e

It shouyw be recognised that a translation from Polish to Englisﬁrram'ng (Hon. M.R. Buckby)—
can substantially alter the emphasis away from the original intent. Flinders University of South Australia—

The original article, although abbreviated and unauthorised, is Report, 1997
balanced and does not intend racial insensitivities. Statute Amendments, 1997

This interpretation has been confirmed by an independent Regulations under the following Acts—
translation of the original article. Children’s Services—Child Care Centre

| am also advised by the Chief Executive of the Department of Senior Secondary Assessment Board of South
the Premier and Cabinet that, notwithstanding the above, Dr Sev Australia—Subjects and Fees

Ozdowski has apologised to the appropriate interest groups for any .
offence that has resulted from this misunderstanding. By the Minister for Industry and Trade (Hon.

Itis not intended that any further action be taken in relation tol-F- Evans)— )
this matter. Regulations under the following Acts—
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City of Adelaide—Members Allowances and Benefits services they want cut—health services, education services
Local Government—Expenses not Registered _or police services. That is the choice. That is the stark choice
Local Government Finance Authority—Prescribed Bodies. 5t My Xenophon has now inflicted upon the Parliament and
the people of South Australia. The third choice is simply to
ENgéngggagNiEggﬁgﬁigéND run a budget deficit. Having spent five years as a Liberal
Government in eliminating the $300 million annual deficit
Mr VENNING (Schubert): | bring up the thirtieth that we inherited from the Labor Administration, and having
report of thedcommittee, on the South Australian rural roa our dg]st ELS;;'Zﬁn'Salsgg?;guﬂh?% {iﬁgieﬁzii?nglil?ggzg
strategy, and move: e ' ; "
o . $150 million to the debt. Is that the choice that Opposition
That the report be received. members want?

Motion carried. ) The decision today by Mr Xenophon is an abdication of
The Hon. R.G. KERIN (Deputy Premier): | move: responsibility and the removal of a secure and certain future
That the report be printed. for our young children. What Mr Xenophon has done today
Motion carried. is ensure that the shackles of the debt inherited from the
Bannon Labor Government will remain on future generations
PUBLIC WORKS COMMITTEE of South Australians. The simple choice is: more taxes, fewer

services or increased debt. None of those choices are good
Mr LEWIS (Hammond): | bring up the eighty-fourth  choices, realistic choices or the right choices for South
report of the committee, on the Playford B Power Station Australia’s future.

upgrade, and move: Members interjecting:
That the report be received. The SPEAKER: Order! | call the members for Hart and
Motion carried. Schubert to order.

The Hon. R.G. KERIN (Deputy Premier): | move:
That the report be printed.
Motion carried. Mr CONDOUS (Colton): Will the Premier explain the

Mr LEWIS: | bring up the eighty-third report of the benefits that the South Australian economy receives from the
committee, on the Playford Primary School redevelop-  Government’s focus on investment by overseas and interstate

STATE ECONOMY

ment, and move: firms?
That the report be received. The Hon. J.W. OLSEN: This Government is focused on
Motion carried. investment attraction. It is a clear strategy and policy of the
The Hon. R.G. KERIN: | move: Government, and the reason being is that it creates jobs. Over

the past two years the Government has attracted approximate-

That the report be printed. ly 149 companies that have invested some $687 million into

Motion carried. the State’s economy and created almost 10 000 direct jobs.
These are direct and tangible jobs, created as a direct result
QUESTION TIME of this Government's aggressive focus on investment
attraction. It has been a single-minded focus—and rightly
ELECTRICITY, PRIVATISATION so—for new private sector capital investment in this State to
regrow, rejuvenate and rebuild this economy.
The Hon. M.D. RANN (Leader of the Opposition): In the past 15 months, a further 9 300 indirect jobs have

Given the announcement by the Hon. Nick Xenophon that h#owed from these investments. Unlike the ALP of the 1980s,
will not support the Government's Bills on ETSA and which went for the big bang approach and bankrupted the
Optima, does the Government intend to proceed with the safgtate through risky deals, we have put tangible runs on the
or lease process inside or outside of Parliament, or will théoard. We are not putting taxpayers’ money into funding
Premier now agree to hold a referendum to allow the peoplburricane insurance in Florida or goat and cattle farms in
of South Australia to decide? South Africa. That is not the investment this Government has

The Hon. J.W. OLSEN: What we have had today with sought, unlike the previous Labor Administration. Instead, we
the announcement by the Hon. Nick Xenophon in anothehave targeted a campaign to attract investment from interstate
place is a sell out of South Australia’s future, graphicallyand overseas companies. We have been successful, and our
demonstrated in the weekend media, where some $6 billiotiack record has demonstrated that. Those companies and that
of interest has been paid by taxpayers of South Australidanvestment are in those growth industry sectors of the next
That is a cost that we ought not to have to bear into the futurenillennium, so we are targeting an opportunity and future for
The question that Mr Xenophon is now putting before theour children.
Parliament and the people of South Australia is: how do we Let us look at some of those companies. They include
now make up the difference? We indicated in the position thaiVestpac, which now employs more than 1 800 people at its
we put forward earlier this year (and the forward budgefacility here in South Australia, in the honourable member’s
estimates clearly indicate this) that the shortfall is somethinglectorate; and Bankers Trust, which now employs 320
of the order of $100 million to $150 million. The question is: people. That is to name but two companies that have invested
what is the choice in this policy-free Opposition that we haven South Australia and expanded their employment well
in this State? beyond that initially agreed.

The choice is either further taxes and charges to the tune The ALP clearly has an abysmal track record not only
of $150 million a year or a cut in the delivery of services ofwith respect to private sector investment and job creation but
$150 million a year. And | might ask members opposite whatlso, of course, with respect to bankrupting the State of South
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Australia. That is the legacy that has been left to us by those The export markets are important because, to get econo-
opposite. This Government is constructively and deliberatelynies of scale, we have to go into the export markets and win
focusing on investment, with 149 companies that have givethe business. By natural disadvantage in the past and

direct and indirect jobs to this State. therefore focus to overcome that natural disadvantage, that
is, the economies of scale in South Australia, businesses in
PREMIER’'S SUPPORT this State have tended to focus on export market opportuni-

ties. That is why our thrust into those markets is far in excess,
The Hon. M.D. RANN (Leader of the Opposition):  in percentage terms of the performance of small and medium
Given that the Premier has staked his leadership on thsusinesses, of companies interstate.
successful sale or long-term lease of Optimaand ETSA, and |n the last 12 months our offices overseas have been
has repeatedly stated that the privatisation of ETSA anthstrumental in attracting significant investment in the State’s
Optima are of fundamental importance to his Government'geal estate market, gaining an order for processed meat bones,
legislative agenda, and given Mr Xenophon's decision todayraining and consultancy in film making, and the sale of fruit
is the Premier confident of the support of all his colleagues—and vegetables into Singapore and Hong Kong. They are
on both the front and back benches—to continue as PremietZngible runs on the board by a Liberal Government, not an
Members interjecting: ALP Government, which is clearly in the grip of a policy
The SPEAKER: Order! The question skirts around the vacuum. Can the Leader of the Opposition be sure that all his
Premier’s ministerial responsibility, and it is up to him—  ALP members in the other House will vote against the Bill?
The Hon. M.D. Rann: It is absolutely central. We have already seen the defection of one ALP member in
The SPEAKER: Order! the Upper House. When the vote comes on, it will be an

The Hon. M.D. Rann: It's whether Mr Xenophon has interesting test for the Leader in the Upper House.

sold his future out.
The SPEAKER: Order! | warn the Leader of the ELECTRICITY, PRIVATISATION

Opposition for attempting to shout over the Chair. I leave it \y FOLEY (Hart): Given that the Premier and his

to the Premier to respond as he sees fit. _ Cabinet previously supported the construction of the
The Hon. J.W. OLSEN: Well, it is just another inane Rijyerlink interconnector between South Australia and New
question from the Leader of the Opposition. South Wales and later dropped support in favour of the
Members interjecting: Pelican Point Power Station in my electorate, will the Premier
The SPEAKER: Order! The Minister for Government now give support to the Riverlink project to gain the support
Enterprises and the Premier will come to order. of the Hon. Nick Xenophon in another House to pass his lease
or sale legislation?
STATE DEVELOPMENT UNIT The Hon. JW. OLSEN: My understanding of the

member for Hart's question is that, if we support Riverlink,

Mrs PENFOLD (Flinders): Will the Premier informthe  the Hon. Mr Xenophon will support the lease legislation. That
House of the work that the State Development Unit has beeas the import of the question. That is not how | understand
Undertaking to attract further indUStry investment in thiSMr Xenophon’s press conference. If that is the case—
State? The Hon. R.G. Kerin: Perhaps he is advising him.

The Hon. J.W. OLSEN: Once again, evidence of the  The Hon. J.W. OLSEN: Yes, perhaps he is advising him.
Government's single-minded focus on creating jobs in thisPerhaps the member for Hart knows something that the media
State encourages investment to South Australia, and that the conference are not aware of. | read particularly that part
means jobs—jobs for young South Australians who needbout the ALP being a policy vacuum in South Australia. |
them most. The State Development Unit has already starte@ad out that part of the press release because that is a very
to get some runs on the board, even though it has beeftcurate statement.
established for only a short period. As the House knows, we  |n relation to Riverlink, once again the member for Hart
have representative officers in Indonesia, Singapore, Hongays that the Government cancelled the Riverlink proposal.
Kong, China, Japan and Europe, and those overseas represpigmind the member for Hart that it was the national market
tatives are in South Australia this week meeting with a ranggompany (NEMMCO) that made the decision on Riverlink,
of industry people, in both small business and peak organisgot the Government of South Australia. | ask the member for
tions, to look at opportunities in markets and to put contactg{art to get his facts straight and not distort the facts as a
in place for those businesses. preamble to his question in the House.

We have had more than 80 business delegations to South One of the key thrusts in our endeavours to open up the
Australia in the course of the past year: 80 business delegiectricity market in South Australia, bearing in mind that it
ations have come into this State to look at our goods anflas been announced that 13 December will be the start date
services and to look at wholesaling and establishing contactsf the new national electricity market, is that, if a company
and contracts with South Australian based firms. That is ndh the national electricity market wants to participate and if
front page news, but the fact is that these business delegatiofire is a commercial operator that wants to build a powerline
lead to business investment in the State and also, importantiind an interconnector, they can do so. However, | tell the
to business migration. member for Hart that we want to make sure that there are no

In the 12 months to November this year, we had 9%rownouts and blackouts in the summer of 2000-1.
registrations of interest from people to settle in the State as Members interjecting:
business migrants, and 104 business migrants have beenThe Hon. J.W. OLSEN: Have a look at how you ran
approved for the State, bringing in some $66 million. down the Playford Power Station at Port Augusta and how
That is significant if we are to open up South Australia to theyou put it in mothballs. We are going to bring the power
export markets. stations in Port Augusta out of mothballs to meet some of the
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demand for generating capacity in the future. We wanttoget A couple of weeks ago, the Government committed
additional generating capacity on line in South Australia by$2.4 million to this export council over the next four years.
November 2000 so that in the summer period 2000-1 we dblot only are we putting in $600 000 a year for the next four
not have to have rationing of electricity in South Australia foryears but industry is contributing both money and a lot of
business or residential purposes, and we do not put businesss®rgy to getting this council together to make sure that it
at risk by shutting down or having blackouts of power simplydoes achieve the goals we are pursuing. Two weeks ago, a
because we do not have enough generating capacity. Thatfisther $300 000 was committed over three years and will be
why we are pursuing the Pelican Point project, with nodedicated to quality assurance, which is vital to get into these
financial investment by the taxpayers of South Australia omarkets; and $150 000 was committed to assist with the

incentives— setting up of SA Food On-line, which is right at the cutting
Ms Hurley: There is a seven year contract for that. edge of technology, to get information out to our food
The SPEAKER: Order! Interjections are out of order.  processors and producers.
The Hon. J.W. OLSEN: No financial benefit will go In addition, the Premier has committed $450 000 to

directly from the Government of South Australia to theappoint two new project managers on three year contracts
private companies. It will be on the basis of a commerciabnd, on top of that, there has been a $270 000 injection to
operation. We want to forward plan, unlike the previousstrategic marketing to make sure that our growers and

Labor Administration. processors have good access to the all important export
An honourable member interjecting: markets. As well as that, the Business Centre is certainly
The SPEAKER: Order! The member for Hart will cease playing an important role in facilitating export and trade in

interjecting. a whole range of industries but particularly in the food

The Hon. J.W. OLSEN: Whether it is the emergency industry. Itis assisting with the uptake of quality assurance
radio network that has been on the books since 1983 @ystems. Up to 40 companies will be assisted this year to help
whether it is power generating and meeting the demands #¥ith food safety training workshops and conferences; up to
the future, the fact is that this Opposition has never grasped0 companies will be assisted in the development and
the policy options for the long-term future of South Australia.implementation of R&D and technology this year; and,
And, by their questions today, members opposite demonstraterough the Business Centre, food industry companies will

yet again that they are simply a policy vacuum. also be encouraged to attend management development and
marketing fast track workshops and to participate in bench-
BUSINESS CENTRE marking studies of the industry.

A couple of weeks ago | had the honour of opening the
Mr SCALZI (Hartley): Willthe Deputy Premier outline new freight facilities of Schenker International at Royal Park,
what the Government is doing to assist food industries ifwhich is a terrific new complex, integrating new facilities for
South Australia and the services that local companies cafoth air and sea freight and implementing a different way of
access from the Business Centre to enhance their expaibing things. For instance, through Schenker, Harrods of
performance? London is now being supplied regularly with a variety of
The Hon. R.G. KERIN: There is absolutely no doubt that South Australian wines from smaller producers. This type of
this Government has strongly identified the food industry asnfrastructure allows those orders to be pulled together in
a major growth opportunity for the State. One of the thingsSouth Australia. Certainly the Government certainly recog-
we have realised within that is that, as the domestic size aiises the importance of the food industry and the enormous
the Australian food and beverage markets is not growing vergpportunities for South Australia, and it is terrific to see some
quickly, we have a heavy reliance on exports. As we go dowif the effects of our initiatives taking a grip, particularly in
that track, regional areas can certainly benefit greatly, anghe regional areas of the State.
they are, as a result of the Government's initiatives on food
and as they take effect to complement the terrific growth that MOTOROLA
is going on within the wine industry. Members who have had
a look at what is going on in the Riverland, the Mallee, the The Hon. M.D. RANN (Leader of the Opposition):
Mid South-East, Virginia, Clare or the aquaculture industryGiven that the Opposition has now been joined by the
on the Eyre Peninsula will see proof of the growth that isNational Party member for Chaffey and the Liberal Party
occurring. member for Hammond in calling for a genuinely independent
The Food for the Future program, which sets out some ahquiry into whether the Premier misled the Parliament on the
the what were seen as ambitious goals of going fronMotorola deal, will the Premier tell the House the terms of
$5 billion about 18 months ago to $15 billion by 2010, isreference and the names of the person or persons nominated
ensuring that we are getting good figures despite what it conduct the inquiry that he has referred to the member for
happening in Asia. Food exports are lifting at a promisingChaffey, and what was that member’s response? Yesterday’s
rate. The Premier also has his food council, which hagnedia carried a report stating that the member for Chaffey
brought together a lot of the champions of industry, and thejpad given the Premier an ultimatum to provide terms of
are giving terrific leadership to the smaller companies andeference for an independent inquiry involving a retired judge
creating some great energy. One of the initiatives that hagr QC, while the member for Hammond stated:
come from the food council—an initiative from around the  |f there is no satisfactory resolution of this matter by Tuesday
table—is that a group from industry has gone away and comeorning . . then as far as I'm concerned no confidence in the
back with a proposal to Government to set up a foodremier's the way to go.
exporters’ council. Those who are aware of the history of the The Hon. J.W. OLSEN: | reject the basis of the honour-
wine industry will realise that it was when the wine exportable member’s question and | reject the fact that | have at any
council was set up that the terrific acceleration within winestage misled this Parliament. So, let me just state that again
exports really started. in categorical terms: | reject the allegation and the presump-
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tion of the Leader of the Opposition’s question. In relation to MOTOROLA

other matters, as | have said, | am having discussions with a

number of people, and | look forward to the facts being The Hon. M.D. RANN (Leader of the Opposition): My

brought to this House, and | look forward to the apology fromquestion is again directed to the Premier. Will the inquiry into

no less than the Leader of the Opposition in due course. the Motorola contract have wide powers of investigation
relating to access to buildings and documents and the power
to summons witnesses, and will withesses before that inquiry

INDUSTRY ASSISTANCE be provided with the same protection, immunities and
privileges as a witness appearing before the Supreme Court?
The Hon. R.B. SUCH (Fisher): Will the Minister for The Hon. J.W. OLSEN: When the details are finalised,

Industry and Trade outline what assistance the State Governwill be happy to tell the Leader.
ment is providing to local industry to help it expand? The SPEAKER: I call the member for MacKillop.

The Hon. I.LF. EVANS: That is a similar question to that The Hon. M.D. Rann interjecting:
which small business often asks various Government The SPEAKER: Order! The Leader will come to order.
members and officers when the Government makes afie member for MacKillop has the call.
announcement about companies such as EDS, Bankers Trust
or Westpac coming to South Australia. The people concerned
often ask what support the Government is offering local DOG FENCE LEVY
existing businesses. The Government certainly places a high . . .
priority on the expansion of investment, particularly in plant MrWILLIAMS (MacKillop): ~ As the Minister for
and equipment and research, in already existing Soutlﬁnmary Industries has instigated a review into the collectlo.n
Australian companies. Certainly, support for local companiegf the.dog fence levy, does he admit that the current levy is
and existing industry is one of the Government's high|neqU|tabIe and, as such, will he seek a moratorium on the

priorities and is reflected in the high volume of resources th@/0Secutions against farmers who have refused to pay the
Government puts into these businesses existing levy until that review is completed? Currently the

dog fence levy is struck upon land holdings in excess of 10
About 70 per cent of available business investment fundsquare kilometres, irrespective of land use or carrying
goes to already existing South Australian businessegapacity. | understand that some 40-odd land-holders have
obviously helping them build their business not only for therefused to pay the levy this year and are currently facing
South Australian market but, importantly, also for theprosecution.
Australian and world markets. The Premier and the Deputy The Hon. R.G. KERIN: | thank the member for the
Premier have already outlined some of the services which aguestion, which is certainly a topical one. As Minister for
available through the Business Centre and also the Centre fpli‘imary Industries, it is probably one of the more frustrating
Manufacturing and which, obviously, are targeting localissues that | have had to deal with. The debate is really about
South Australian companies to try to assist with their growththe industry contribution to the maintenance of the dog fence,
A minute ago the Deputy Premier spent some time talkinghot about whether the Government has put in its 50 per cent
about the Food for the Future program and some of thes match what comes from industry. In relation to the
programs available through the Business Centre. Indeedummonses issued, that is the responsibility of the Dog Fence
approximately 30 000 to 40 000 contacts are made by SoutBoard. From talking with the Chair of that board, | know that
Australian businesses with the Business Centre over any ofi€e decision the board will take on that matter really needs to
year, and itis good to see that they are using the services thgé taken in the light that it is unfair on the vast majority who
are available to help them grow. have actually paid the rate to withdraw the summonses on the
thers. | am also perhaps a bit concerned that some of the

These services include those provided under the consyls 4 holders who have been encouraged to not pay have
tancy grant scheme, the mentoring pilot scheme and th%

; erhaps not heard all the facts on the issue, and that is some
business plan development scheme. Over the pastyear or 50,5 ot concern for those who have been sent summonses.
the Business Centre has assisted an average of about 4 8 o ) )
companies to expand their particular business and ultimately 1here has been a question involving the equity of the
to enter the export market. In an earlier answer, the Premiéurent collection method, and | believe that there is a more
quite rightly made the point that this State also needs t§auitable way. The current system was actually putin place
concentrate on attracting new business to the State, whethgy industry itself, and this is about industry’s part of the
that be from interstate or overseas. That is why he hagellection. I have some definite views on a more equitable

established the State Development Unit, and he has report8efthod of raising the industry contribution and doing so for
on some of the successes there. a lot less that the current collection costs. We have put that

to industry and | hope that it will consider that matter fully.

We all appreciate that, in attracting new business to théam hoping that prior to Christmas, or certainly in January,
State, whether from interstate or overseas, we bring not onlinhe players involved can come to the table and arrive at some
employment and economic growth but also new skills andorm of agreed settlement. As identified by the honourable
technology, new management expertise and know-how, andember in his question, a review of the Act has been
the opportunity to attract South Australian businesses to &iggered. We also have a select committee in the other place.
new market. There are certainly plenty of funds, facilities andt is interesting that we are asking politicians to make
programs available for existing South Australian businesseslecisions for industry: | think that industry needs to lead this
demonstrating that this Government concentrates on botebate, not be led. | hope that over the next few weeks we
existing South Australian business and attracting newnight be able to come to a solution that is equitable but also
business to the State. sustainable for the long term.
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MOTOROLA Importantly, we are also working with the companies in
relation to forming alliances with those involved in global

The Hon. M.D. RANN (Leader of the Opposition): Will tendering. Many members would be aware that one of the
the Premier agree to appear personally before the Motorolgreat challenges facing the automotive industry in the next
contract inquiry to give evidence, and will other Ministersfive years is that many of the companies are going to global
who were involved in the contractual arrangements withtendering contracts, which will put significant pressure on
Motorola, including the now Minister for Human Services those companies that are not fortunate enough to win global
and the now Minister for Year 2000 Compliance, be invitedtenders. What we are trying to do is match the South Aus-
and encouraged to appear before the inquiry and givialian companies with the companies involved in the global
evidence? tender bids so that South Australian companies and the work

The Hon. J.W. OLSEN: The Leader of the Opposition force get their fair share of the export market. The Govern-
will get the same answer as he got to the previous questionglent continues to recognise the importance of the automotive
| simply pose the question to the Leader: does he not havadustry and all the component manufacturing industries that

any substantive questions for today? surround it, and we are certainly continuing to work with the
industry in this respect.
AUTOMOTIVE INDUSTRY The Hon. G.A. INGERSON: On a point of order, Mr

Speaker, my understanding is that the people operating
Mr VENNING (Schubert): Given the importance of the television cameras are allowed in the House only under the
automotive industry to South Australia, can the Minister forprivilege of filming those who may be asking or answering
Industry and Trade detail for the House what the Governmer@ question and not others.
is doing to secure greater investment in the industry? The SPEAKER: Order! There is no point of order. The
The Hon. |.E. EVANS: | thank the member for Schubert television stations and those manning the cameras are aware
for his question. My understanding is that he has recentlgf the rules set down. I would ask them to observe them by
taken a tour through both automotive plants in this State antiming only members who are on their feet.
found them of great interest. | am sure we are all aware that
South Australia is very fortunate to have two automotive MOTOROLA
manufacturers in our State, and they have certainly shown
their capacity to mix it with the best in the world as far as Mr CONLON (Elder): Will the Premier guarantee that
their product and exports go. They have definitely enjoyedll documents, including Cabinet documents, relating to the
bipartisan support from Governments and Oppositions ovéVlotOI'O|a contract will be made available to the inquiry into
a long period. his dealings with Motorola, and can the Premier guarantee
There is no doubt that these manufacturers are at the shaffft there has been no tampering with those documents in the
end of the globalisation trend that is now facing all industrial-F0Ur months that they have been stored in the Premier's
ised countries world wide: they are certainly experiencing{ic€? A media report of 4 December states that copies of
significant change, and significant opportunities are bein °t°r.°|"f‘f'|e‘?‘ held by other agencies were dem.anded by the
presented to them. General Motors-Holden’s has justreémiers office on 3 August. A source quoted in the report
celebrated its fiftieth year of automotive manufacturing andtates:
is enjoying significant success with the VT Commodore. It  The integrity of these files must now be questioned. It is now not
has also started a second assembly line in relation to t ssible to ascertain whether or not key information on those files
Vectra which we understand should go pretty well into theaS Peen removed or tampered with.
export markets into Asia. The Hon. J.W. OLSEN: What an objectionable accusa-

Mitsubishi likewise has had significant export successtion. Suffice to say that—
with more than 17 000 vehicles being exported overseas in An honourable member interjecting:
1997, totalling some $520 million, consisting not only of  The Hon. J.W. OLSEN: No. | indicated previously when
vehicles but also engine components, tooling and engineeriignade a statement to the House that all documents—all
services. With respect to engine components alone, thdocuments—will be made available.
Leader of the Opposition may be interested to know that they

have shipped some 296 000 cylinder heads and 155 000 WATER INDUSTRY
cylinder blocks out of South Australia, which is certainly a
good result. The Hon. D.C. WOTTON (Heysen): Will the Minister

As for the future, Holden’s has recently been recognisedior Government Enterprises provide details to the House
by its parent, General Motors, as a centre for excellence in theoncerning investment and exports that are now being
manufacturing of rear wheel drive vehicles. As a consegenerated by the South Australian water industry?
guence, the next model Commodore is likely to be a world The Hon. M.H. ARMITAGE: | thank the member for
car with worldwide production volumes growing significantly Heysen for his question because this is a matter of extraordi-
indeed, and that certainly provides great opportunities fonary importance to the people of South Australia, particularly
South Australia, for that company and the work force. Withall those people who will now get jobs in what is an interna-
the new models and the expanded vehicle productiotionally focused industry. It is a very important question for
volumes, through the various offices in the department, wehat reason. Itis also an important question because—and the
are working with both car companies in an effort to ensureDpposition should listen carefully to the answer—it is about
that we attract component suppliers to South Australia frommesults in the form of investment and exports. As | have
interstate or overseas. They will obviously be able to takedentified on many occasions, one key focus of the water
advantage of South Australia’s excellent infrastructure anihdustry and the Government and its role in the water industry
its highly skilled work force. is the internationalisation of what was, at one stage, an
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inwardly focused water industry, and there have been somgervice technology developed by SA Water. Currently, a

significant results. delegation of SA Water representatives is exploring further—
| am delighted to re-inform the House about some of those Mr Foley interjecting:

results, not the least of which is that, in the first two years of The Hon. M.H. ARMITAGE: The member for Hart jests

its contract, United Water has generated exports wortthat these people are on the Gold Coast. That is clearly the

$52.9 million, compared with the actual contractual obligadevel at which the Opposition addresses what is now an

tion of $34.3 million—in other words, nearly $20 million international water industry. The Opposition, and particularly

more than that required by the contract. More than 5@he member for Hart, does not like the fact that we have

companies have secured interstate and international wodhanged what was a major loss leader under the Labor

through the United Water contract. This contract is creatingsovernment—

new jobs and new opportunities for an increasing number of Mr Foley interjecting:

South Australians; and, whilst | know that that is bad news The SPEAKER: Order! | warn the member for Hart for

for the Opposition, it is great news for the companies that arghe second time for continuing to interject when he has been

now internationalised. instructed not to.

The international consortium Acqua-Gas-AVK Pty Ltdis  The Hon. M.H. ARMITAGE: —for which the member
establishing its Asia Pacific head office in Adelaide, whichfor Hart was then the chief sticker licker. The member for
will eventually create 150 jobs; and 40 jobs will be createdHart—
in the next three years. Further, this company will invest An honourable member interjecting:
$7 million in establishing a manufacturing centre, whichwill  The Hon. M.H. ARMITAGE: Indeed:; yellow stickers.
also operate as the Acqua-Gas-AVK Asia Pacific office fromClearly, the member for Hart does not like the fact that we
where, obviously, it will explore a number of sales opportuni-have changed the focus. Currently, a delegation of SA Water
ties both in Australia and overseas. We have launched thepresentatives is exploring further export opportunities to
Water Industry Alliance, reflective again of the increasingcreate further jobs and export dollars for South Australia in
internationalisation of the water industry, with a primary aimthe Philippines and Indonesia. All this shows that there is
of coordinating industry activities in Australia and overseasreally good news in the South Australian water industry. It

Through that alliance South Australian expertise isis news that the Opposition does not like acknowledging, but
currently being utilised in Indonesia, the Philippines,the people employed in these jobs who have come to South
Malaysia and China. If Opposition members do not like theAustralia know only too well that this is a great success story.
news let them speak privately to members of the Water
Industry Alliance who are now looking internationally. Let KENNEDY, Ms A.
members opposite speak to representatives of those firms and
ask them whether they think it is a good idea that we are now Mr FOLEY (Hart): Given the Premier’s statement to the
an externally, rather than internally, focused water industry-House on 16 June 1998 that Ms Alex Kennedy was contract-

Members interjecting: ed by the Treasurer to work on the sale of power utilities, will

The Hon. M.H. ARMITAGE: | hear some prattling from the Premier confirm whether Ms Alex Kennedy was in the

the other side of the Chamber. | would not expect som&abinet room with Motorola documents and, if not, will the
members opposite— Premier tell the House with which freedom of information

Mr Koutsantonis interjecting: application Ms Kennedy was dealing? Following a report that

The SPEAKER: The member for Peake will come to Ms Kennedy had spent two.days in the office in which the
order. Motorola documents are being kept, a spokeswoman for the

The Hon. M.H. ARMITAGE: —to ask questions of the Premier was reported as saying that Ms Kennedy had been

. in the sixteenth floor Cabinet room looking at documents
Water Industry Alliance because they would be told the goo elated to a media organisation’s freedom of information

news, and we all know that the Opposition does not want t(i)equest on another matter. The Freedom of Information Act

hear the facts. A multimillion dollar six year contract has : - )
been awarded by SA Water to Schlumberger Resourcgauires applications under the Act to be dealt with not by

Management Services which will create almost 200 jobs. ISovernment PR consultants but by the principal officer of an

that good news for South Australia? Yes. The introduction o o?fiiré?y or such other officers as directed by the principal
a new water industry traineeship scheme reflects the fact tha The Hon. JW. OLSEN: The freedom of information

there is a growing demand for young people with the correct .
skills in th% formgof operationsymair%gnar?ce workers request relates to a recent overseas trip | undertook. The
' matter concerns vouchers and expenditure related to that

.S.OUth Australia IS the_ first State to |ntrodu_ce such aform.%verseas trip. The FOI request was submitted by a television
training program in this area, a fact which once againg~ion in South Australia

highlights our expertise and capability in water industry

training and development. So, is that good news for South |4~,5NG TRUST. TENANTS' SATISEACTION
Australia? Obviously, yes. '

The Hon. D.C. Wotton interjecting: Mr HAMILTON-SMITH (Waite): My question is

The Hon. M.H. ARMITAGE: | will give you the cue.  directed to the Minister for Human Services. What are the

The SPEAKER: Order! The Minister does not need any results of the national customer satisfaction survey for public
help from the member for Heysen. rental housing?

The Hon. M.H. ARMITAGE: Absolutely; but neverthe- The Hon. DEAN BROWN: Often enormous pressure is
less it was a particularly well focused question from theput on the South Australian Housing Trust, and this morning
member for Heysen. The House would be delighted to knowve heard further news of the high level of homeless youth
that the Gold Coast City Council has joined with the Waterthroughout Australia. A customer satisfaction comparison
Corporation of Western Australia in selecting customemith other States is now made every year. In respect of this
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year’s national customer satisfaction survey, which assessesember’s question is the same as to the Leader of the
the condition and location of houses, treatment by staffOpposition.

property maintenance, the provision of information and the

knowledge and competence of the staff involved, | am LOCAL GOVERNMENT GRANTS COMMISSION
delighted to say that the South Australian Housing Trust has ) o

emerged as the national leader, with 73 per cent of the 1 731 MrMEIER (Goyder): ~Will the Minister for Local
South Australian people surveyed saying that they were eithépovernment explain to the House the nature of the review

‘very satisfied’ or ‘satisfied’ with the service provided by the Peing undertaken by the South Australian Local Government
Housing Trust. Grants Commission, who is conducting the review, how

| pass on my congratulations to all the staff of the Housing™uch it will cost, and when itis likely to be completed?
Trust. They have a difficult task, but | am delighted to see The Hon. M.K. BRINDAL: | thank the. h_onourable .
that they have emerged with what is by far the highest ratin ember for h|§ question and acknowledge h|§ interest in this
in Australia. In fact, only 11 per cent of people in Housing matter, especially on behalf of the councils he so ably
Trust homes in this State were dissatisfied. In South Aus®®Presents. Itis a very timely question, as the review—
tralia, 73 per cent of tenants were either satisfied or very Members interjecting:
satisfied, compared with New South Wales on 69 per cent: The Hon. M.K. BRINDAL: Do you want me to answer?
Queensland on 67 per cent; Tasmania, 66 per cent; Victori IS Very timely, as the commission is moving into the next
64 per cent; and the ACT 60 per cent. The other interestin§t@ge of the review process, the first stage now being
feature is the enormous effort that the Housing Trust has bediPmplete. During 1998 the South Australian Local Govern-
putting into urban renewal in the past couple of yearsmMent Grants Commission embarked on a comprehensive
particularly in places such as Mitchell Park, Elizabeth North€view of the methodology used to calculate financial
and Salisbury North. assistance grants. The commission encouraged input from all

In fact, the Housing Trust has just won a Royal Australian'ntereSted parties, including councils and the Local Govern-
Planning Institute planning excellence award for the Workopepnc:rﬁlsrﬁg/m:ittlgg'r %V%rrg\?ic?:ra::(\a/\r/]rtit(t);rfosuuntfrlrﬁstsigﬁ uopr ttr;e
that it has done in urban renewal, in particular for the wor participate in the five workshops held throughout the State.

that it did at Mitchell Park and Rosewood. Again, | congratu-_l_hiS is a very important matter, because about 25 per cent of

late the staff on the work that it has done in that area, as we“q ilable to local N in the f
as the private consultants who have worked with the trust off!€, MON€Y availabie 1o local government comes in the form
of financial assistance grants.

those renewal programs. This highlights that South Aus- There are two components, and | think this dates back to

tralians can be very proud of the trust as a great Sout Whit There | . d a fiscal
Australian icon which has delivered services to this State fof '€ Whitlam era. There isger capitacomponent and a fisca
ualisation component, which is calculated to ensure that no

more than 50 years. It has a very proud record, and | am sufél

that all South Australians would want me to pass on thei\r_esudent of a council area is disadvantaged because he or she

congratulations to the trust for the service it delivers. IVes In a sparse]y populated area or, indeed, In an area in
which the council does not have a large population base.

An honourable member: Like Walkerville.
The Hon. M.K. BRINDAL: | am talking more of

Mr CONLON (Elder): Will the Premier guarantee to the councils like Elliston that are so ably represented by the
House that the Solicitor-General will be at arm’s length frommember for Flinders, and councils that have small population

any Motorola contract inquiry, that he will act only as the P2S€s and large geographical areas to service. It is always
Government's legal representative and that he will not pdifficult to calculate grants in those cases, because local

involved in determining the findings of the inquiry? The 9overnment bodies are largely semi-autonomous and fix a

Opposition has received advice from Mr Tim Anderson QC—I€Ve! of service to their ratepayers that they deem to be

the QC of choice of the Government only recently—that th@ppropriate to ratepayers Ii\{ing in the area, so there is no such
Solicitor-General’s role in the background to the Motorolathing s the average council and no such thing as the average

contract inquiry would make it impossible to say that therebaSkeF Of_ ser_vices. Ne\_/ertheless, in applying the grants the
was not at least some suspicion of a potential conflict ofOMMission is constrained by the Commonwealth to try to
interest, if not an actual conflict, and therefore a lack ofVOrk out what the average basket of services would be

independence. Mr Anderson QC says— providgq to the average ratepayer inthe average cpuncil—a
The Hon. D.C. Kotz interjecting: very difficult task b_ut one on which the commission has
] . ” worked, som(_ewhat |mp_erfectly, over more than a decade.
Mr CONLON: Ariyou moving up there too, Dorothy? e commission realised that its methodology was flawed,
Are you a runner too? , _and the flaw in the methodology starts with the application
The SPEAKER: Order! The member will complete his of the grant from the Commonwealth. South Australia has
question or | will withdraw leave. long been denied its fair share of financial assistance grants
Mr CONLON: Mr Anderson says that the advice from from Canberra. The grants are skewed, and skewed in a way
the Solicitor-General to the Opposition, in a letter datedthat means that more money than is fair is applied along the
27 October 1998, is that the Solicitor-General acts only at theastern seaboard. This is a matter that | believe the Premier
request of the Attorney-General, and therefore a significartbok up some time ago at a Premiers’ Conference and a
protection to his independence was written before thenatter of which no member of this House should not be
Solicitor-General knew his terms of reference or instructionscognisant, whichever side of the House they come from.
The Hon. J.W. OLSEN: Even the honourable member South Australia is being sold short by not getting enough
was half embarrassed about reading out the question and g@sant money to start off with.
explanation. Even he felt a little embarrassed about doing However, given those constraints, the new methodology
that—and so he should. The response to the honourabig to be applauded. It has received support from the Local

MOTOROLA
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Government Association, other grants commissions and the Mr FOLEY: Sir, | rise on a point of order. The Minister
Office of Local Government at national level. It is being usedis clearly debating the question and should be ruled out of
as a model in other States and Territories of Australia. order.
Mr WRIGHT: 1 rise on a point of order, Mr Speaker. The SPEAKER: Order! | do not yet uphold that point of
Surely this should be a ministerial statement. order. However, | would like the Minister to take heed of
The SPEAKER: Order! There is no point of order. The comments that the Chair has made over many weeks that
honourable member knows that the Chair has no control ovehere are some subjects which, ifimportant, can be developed
a Minister’s response unless the Minister starts to debate the the form of a ministerial statement whereas others need to
issue, and | do not believe that he is debating the issue yebe developed in the House. | ask the Minister to start to wind
The Hon. M.K. BRINDAL: In fact, | am told that the up his remarks.
new methodology sets national benchmarks for the allocation The Hon. M.K. BRINDAL: | will. As an example, if the
of grants. The outcome of the methodology, which embraceSeduna council, which is seeking to expand its boundaries,
more squarely the concept of horizontal fiscal equalisation—were to do so under the current methodology, it would, in

Mr Koutsantonis interjecting: fact, skew the grant by some—
The SPEAKER: Order! The member for Peake willcome  An honourable member interjecting:
to order. The Hon. M.K. BRINDAL: —both—several million
The Hon. M.K. BRINDAL: Asthe member for Peake’s dollars.
council stands— Members interjecting:
The SPEAKER: Order! The Minister should not inflame The SPEAKER: Order! The House will come to order.
the situation by responding to interjections. The Hon. M.K. BRINDAL: The review focuses on
Mr Clarke interjecting: factors outside councils’ control—
The SPEAKER: | call the member for Ross Smith to Mr Clarke interjecting:
order and ask the Minister to start winding up his reply. The SPEAKER: Order! The member for Ross Smith.

The Hon. M.K. BRINDAL: | take your advice, Sir,and  The Hon. M.K. BRINDAL: —that contribute to the cost
thank you for it. The grants are now being more squarely road construction and road maintenance. These may
directed to those councils that are perceived by the commignc|yde terrain, availability of road making materials, soil
sion to have either less capacity to raise revenue than th?pe usage, climate and drainage. The commission has sought
average council or greater expenditure needs than the avera@@d | am winding up) the assistance of a consultant. It has
council. It is interesting that, prior to the review of the employed Emcorp Pty Ltd, which is leading a consortium that
methodology, something like four councils in the whole ofjs yndertaking the review. The cost to the commission will
South Australia received the minimyper capitagrant. It is _be $47 250, and it is anticipated that the review will be

equally interesting that, when the new methodology issompleted by April 1999, in time for the grant calculation for
progressively introduced—and it will be introduced over thej gg9.2000.

next five years, because we did not want to skew the expecta-
tions— MOTOROLA

An honourable member interjecting:

The Hon. M.K. BRINDAL: Thatis a good thing. We did Mr CONLON (Elder): My question is directed to the
not want to skew the expectations of councils too badly, s®®remier. By what date will the inquiry into the Motorola
it is being introduced over five years. It is most interestingcontract report, and will the Premier give an undertaking to
that the councils that progressively will have their granttable the report in this House on the first sitting day after the
decreased are city metropolitan councils—the capital city anceport—
the inner metropolitan councils. Indeed, at the end of the five  The Hon. D.C. Kotz interjecting:
years, the only councils in the metropolitan area that will Mr CONLON: | want to find out whether the Premier
receive greater than the base grant are those councils kmows anything about his inquiry.
developing areas, such as the Onkaparinga council and the The Hon. D.C. Kotz interjecting:
councils of the Cities of Salisbury and Gawler—those The SPEAKER: Order! The Minister for Environment
councils where the infrastructure need is greatest. Councilgill come to order.
such as Charles Sturt and Unley will receive only base Mr CONLON: Yes. You are disturbing me, Dorothy.
grants— The Hon. D.C. Kotz interjecting:

Mr CLARKE: Sir, | rise on a point of order. The Minister  The SPEAKER: Order! | warn the Minister for Environ-
has been droning on for seven minutes. Itis a gross abuse gfent for interjecting after being called to order.

Question Time. o Mr CONLON: By what date will the inquiry into the
The SPEAKER: Order! The member for Ross Smith will Motorola contract report, and will the Premier give an
resume his seat. There is no pOIn'[ of order. | ask the M|.nlstqﬁndertaking to table the report in this House on the first
to take heed of a comment that | made two or three minutesitting day after the report is handed down, together with all
ago and start to wind up the reply. relevant documents?
The Hon. M.K. BRINDAL: | will do my best, Sir, but The Hon. J.W. OLSEN: Certainly, in relation to the
this is a complex question and | believe that the honourablgypling of the report, yes.
member deserves a very full answer.
The next stage of the review process for the Grants WETLANDS
Commission will be to conduct a review of local roads—and
| believe that this is what the honourable member who asked Mr LEWIS (Hammond): My question is directed to the
the question is interested in—since local roads is a mostlinister for Environment and Heritage. What are the
important part of the function of the Grants Commission. TheGovernment and the community doing to promote wetlands
honourable member opposite who has nearly fallen asleep-fetention in this State, in view of the highlighting of the
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importance of wetlands in the report entitled State of the.akes Wetland Complex, which again will create outcomes
Environment? that increase the biodiversity, water quality, amenity and
The Hon. D.C. KOTZ: The State of the Environment tourism potential of the area. The River Murray Catchment
report has highlighted that wetlands are, indeed, a veryater Management Board has contributed some $197 000 to
important component of our landscape. | am sure we althis project. In all, the Liberal Government's Natural Heritage
realise that wetlands provide important habitats for animal3rust will facilitate approximately $4 million worth of work
that thrive in environments constantly undergoing the wet-dryo further enhance South Australia’s wetland environments.

cycles. Wetlands are a haven for many bird species, both for The thrust of the Government in addressing wetlands

feeding and for breeding purposes. _ conservation is that the present condition of our wetlands is
Historically, many wetland systems have been drained ang result of past land practices and hydrological impacts. The

their hydrological foundations permanently altered. Notwith-Government is committed to pursuing a holistic, long-term

standing that, much is now being done to conserve, enhanggproach which ensures that the future of our important
and, in some cases, create wetland areas across the Statey@tiands systems is secure.

the local government level, Salisbury council has created
some 20 artificial wetland environments within its boundar-

ies, totalling 250 hectares in area, the largest being
114 hectares. Such artificial wetlands provide opportunities
for localised habitat creation, stormwater pollutant traps,
community recreation and, indeed, education. According to
the council’'s own informative web site, research has demon-
strated that the Greenfields Wetlands are home to some 150
bird species and are successful in reducing silt loads by so

80 per cent and nutrient levels by between 40 per cent an

60 per cent, which is an excellent initiative of which the ) .
community of Salisbury can certainly be justifiably proud. h Mrs GER]A.GH dT\t( (Torrens): ﬁon:ﬁ ct)f g][y tconst(ljtugnés |
Additionally, the South Australian Government has ave complained to me recently that slate and redera
%pdlng cuts, particularly State funding cuts, which are to

formed catchment water management boards to address wal : ; .
quality issues within catchmegnt areas. As a consequenc pplyin the_flrst term of 1999 to TAFE preparatory education
%0urses, will have a severe impact on their lives. These

many of the boards are either establishing or investigating thpeople are distressed and disappointed about this decision
prospect of establishing artificial wetland enwronments,l_he South Australian Council for Adult Literacy and

rimarily to act llutant traps. And, of rse, there will . S : . .
primavily to act as pollutant traps. And, of course, there Community Bridging Services are likewise extremely con-

be additional environmental benefits to be had as a bonus, f ; :
To say that nothing has been done in the area of wetlandiemed about these funding cuts as they are likely to disadvan-

GRIEVANCE DEBATE

The SPEAKER: The question before the Chair is that the
ouse note grievances.

as has recently been claimed, is an extremely gross a ége some of the most intellectually and financially disadvan-

incorrect statement. The South Australian Government ha: ged people within our communmes. )
been progressively Surveying our wetland Systems and | am told that the cuts are d”’eCte.d at-the Qp_CESS and eqUIty
implementing management strategies on a priority basis. THNtry level programs for students with disabilities. Evidently,
State Government is also undertaking many ongoing projectgstitutions are being directed to cease_enrolment of students
to improve the condition of our wetland environments. A totalin the Certificate of Preparatory Education 1 and the recently
of 68 wetlands have been nominated for entry into théntroqyced Cert.ificate 1in Personal .Manage.ment, Wh|Ch are
nationally significant Directory of Important Wetlands in SPecifically designed for students with learning and intellec-
Australia. The Government is also continuing the task ofual disabilities. Thgse cuts are totally somally unjust._There
competently managing our wetland systems, with mangre no other education programs for people with learning and
management plans in place or being developed, and th|gtellectualdlsabllltles., once these TAFE educatlon programs
includes the Coorong, Lake Alexandrina, Lake Albert and théyave gone. What will these people do to increase their
Coongie Lakes. We are also entering into heads of agreemeép@u_catlonal skl_IIs when these courses areno longer avaﬂable?
with other States that feed our wetland areas—most notabl{t, Will be a terrible loss to many people in the community,
Queensland—to ensure their ongoing viability. and | am speaking on behalf of a number of people in my
The Natural Heritage Trust is also contributing to OWNn community.
providing significant opportunities for South Australiansto  More than 120 people access the special education
actively participate in wetlands development activities andprograms alone at the Torrens Valley TAFE. Some of these
as part of the ongoing Upper South-East Dryland Salinitycourses include computing, reading, writing and basic self-
Project, some $579 000 is being spent on the Wetlandselp courses. The skills that people in the community gain
Waterlink project in order to provide a balance between thérom these courses assist them with many of the problems
retention of waters for environmental needs and protectiothat they face on a day-to-day basis. Being able to communi-
of agricultural land from excessive water flooding—a majorcate effectively and to express oneself is incredibly important,
project with the South Australian Government. The Portand they are able to achieve that by undertaking these
Willunga Landcare group will be conducting a project that iscourses. Their self-esteem increases, their confidence levels
worth some $200 000 to undertake substantial revegetatiaggrow and it is a major benefit to them. Apart from the fact
that complements the Port Willunga Creek, expands nativthat they have increased their learning skills, it also increases
vegetation habitat, provides educational opportunities for théheir independence. Cutting these special education programs
local community and establishes a firm foundation for thewill effectively condemn anybody with a learning disability
future natural resource management in the area. to a life lacking in education. They will never have the
Just north of Berri, Wetland Care Australia is managingopportunity to improve their position and they will always be
a project worth approximately $1.7 million at the Gurra Gurrareliant on other people.
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I have a very special constituent who is currently attendingHe was headhunted to come here and make the existing
a special education course at the Torrens Valley TAFE. Shilarineland a world-class facility.
is a Housing Trust tenant and a volunteer at NECAP. She is | hold a full history of the then Labor Government's
a very shy person and was encouraged to enrol in the speci@alings in this matter. To give people great expectations and
education program by friends within our community. Herencourage them to leave their current position and come here,
confidence and self-esteem have improved enormously, asly to cut them down at the eleventh hour, is cruel and
have her communication and literacy skills. She now answensnjust. The Marineland infrastructure was known to be
the telephone at NECAP, which is a major step for her. Shdefective before the Government encouraged Mr Abel to
recently received a letter informing her that the cuts will endcome here. The Government got him here, drew attention to
the course that she is enrolled in. It has devastated hehe problems and eventually had it condemned. The Govern-
because she looks forward every week to attending henent destroyed a man of great drive, ambition and energy,
classes. It was her intention to improve her education andnd that arguably affected his health.
then apply the skills that she learnt within the community.  If that Government had supported him and honoured its

When she spoke to my assistant in my office she said, toommitments, one can only imagine the confidence that
use fairly closely her actual words, ‘Why has the Governmentvould have shown to overseas investors, in particular.
cut funding for these courses when the Government says fdarineland would still be a valued part of South Australian
us that it is important to improve our education and training2ourism, the vacant land would have been utilised with a
What am | to do now?’ magnificent complex, and the subsequent dolphin saga would

The Hon. G.M. Gunn: You ruined the State— never have happened. That is all history, and we can ponder

Mrs GERAGHTY: These are very valid questions and What might have happened, but that does not get away from
perhaps the Minister could answer them for my constituenthe fact that Mr Abel and his family were robbed by the then

The Hon. G.M. Gunn: You ruined the State— Labor Government. o _

Mrs GERAGHTY: The member for Stuart does not care It iS @ sad day when men and women of vision and drive

: . : . who possess the resources to do the job are thwarted by
abﬂ.ﬁ!ggg;ﬁ;gp%:ggrfo people in the community at a"'blinkered Governments which cannot see past their own

o bellybuttons. Self-interest was all it was. Principle gave wa
The Hon. G.M. Gunn interjecting: to p)(glitics: no honour, no honesty and no comp%ssgion. Whgt
Mrs GERAGHTY: You don'tcare atall, and lam happy happened is well known, and some members in here know
to tell my constituents that. ~ what happened, particularly the member for Hart, who was
The SPEAKER: Order! The honourable member's time chief of staff and policy adviser to Minister Lynn Arnold.
has expired. Many senior public servants are aware of the events. It is a
. pity that we never staged a forum where all could be revealed.
Mr VENNING (Schubert): Today | pay tribute toaman | gm sure that former Premier Lynn Arnold would have put
who showed great integrity and strength of character whilgne record straight. Many other members, past and present,
facing great adversity in his life. The man | speak of iszso know the facts, as | do: Heini Becker, Julie Grieg and
Mr Rod Abel, who passed away on 23 September this yeamany others. Mr Abel left many detailed records, much of it
For members who are not aware, | inform them that Mr Abely, computer. He was very skilled and he was the first person
was the Manag|ng Dlrec'[OI’ Of TI’IbOﬂd Pty Ltd, the Company| saw US|ng the Software DragonDK:tate
that operated Marineland, as some member§ opposite would | sgjute the late Mr Rodney Abel and convey my deepest
know because they were involved in that fiasco. Mr Abelsympathy to his family, his wife Anne and his children Grant
lived at Palmer and was my valued constituent before hgng Sandra. They have lost a wonderful husband and father,

moved to Gumeracha. | visited him at his home several timegnqg South Australia has lost a gifted and talented business-
and | have examined the copious records that he left i

relation to this whole sad saga. | spoke to him at great length
and we shared social times together. | hope that | am not Ms HURLEY (Deputy Leader of the Opposition): |
being presumptuous in calling him a friend. want to deal with the water price rises announced yesterday
The Labor Government of the late 1980s basicallyand indicate how they affect my constituents. The Opposition
bankrupted Mr Abel's company through maladministrationput out a response yesterday pointing out not only that the
and failure to honour its promises. Mr Abel was about to selR0 per cent savings promised by the Premier at the time of
his business to the Chinese investment company, Zhen Yuprivatisation have not been delivered but that the average
which was to redevelop the whole Marineland site to includéhousehold is paying 28.44 per cent more for its water.
a hotel and convention centre as well as the upgradedowever, in today’s grievance, | want to talk about its effect
Marineland. Because the Labor Government reneged on ittsn my constituents. The media release put out by the Hon.
deal and made a complete mess of the whole thing, the Zhewiichael Armitage, the Minister responsible, said that average
Yun company was scared off, the final result being that thgonsumers will pay less than 20¢ a week more for water
Chinese Government black-banned South Australia—we hawgnder prices for the 1999-2000 financial year. That is
hardly seen them here since—forbidding any further involve$10.40 a week, and obviously to the Minister that is scarcely
ment by any Chinese company in South Australia. There wagorth bothering about. However, to my constituents,
also a large payout to the company. particularly pensioners and those families battling on a very
Mr Abel was a very talented man in many ways. A Newlow income, that is a significant price increase. Only last
Zealander by birth, he was a very talented sportsman and wasek a pensioner was in my office complaining about the
involved with the All Blacks. He became a world authority $7 impost under the Water Catchment Board levy, saying that
on marine life and was sought the world over. He was venhe would find it difficult to pay that amount.
active in the Atlantis Aquatic Centre in the United States of As it happened, we were able to get some savings in his
America and on one occasion he met Her Majesty the Queenouncil and water rates by getting his house revalued
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downwards, so that offset the $7 Water Catchment Boartlouse—Carmel Zollo, and various community leaders. Also
levy. However, this very week, we find the Minister now in attendance were Marcia Fisher, the Chief Executive
imposing another $10.40 charge on that pensioner. | want tOfficer of the Adelaide Senior Citizens Village; Shirley
point out to the Minister how much this affects the poorConstable, Site Manager of Montrose Nursing Home; Baiba
people of our community. To people like the Minister and hisKerrison, Director of Nursing, Italian Village; and, of course,
family it is something they can easily afford and somethingMlass Genovese who is the Director of the Campbelltown
that does not cause them any concern. However, we now hatursing Home. Mrs Vitobello was born in Puglia, Italy, on
not only water price rises but an existing sewerage levy and December 1898. Married at the age of 22, she has three
an environmental levy, and these fall equally on everyonsons and two daughters and has always been a home carer.
regardless of their income. Obviously, by their very natureShe has 11 grandchildren and 19 great grandchildren, and it
those levies and charges are a much greater impost on thosas pleasing to see her family and extended family and
people with low incomes, and it means that pensioners anfdiends there yesterday. She became a widow in 1958 and
the poor are slipping further and further behind. migrated to Australia in 1961. She was admitted to the
Only this morning | heard that Australian pensioners faredCampbelltown Nursing Home on 3 September 1991 and,
badly compared to their European OECD counterparts. Thigrior to her admission to the nursing home, she was at Furia
is something not acknowledged by the Government as Rest Home, Prospect.
sniffs away at all the benefits available for pensioners and as As | said, her celebration included many family members,
it imposes charges such as this. The excuse for this watand she also had a family function at the Marche Club,
increase was that inflation would involve a maximum 2.5 peParadise, on Sunday 6 December and, of course, yesterday’s
cent increase, when inflation for the last year for Southbirthday celebrations at the nursing home. Apart from the
Australia was 1.5 per cent, plus an additional 1 per centamily and friends living here, there were Mrs Vitobello’s son
increase to fund vital water quality improvement initiatives,and daughter-in-law from Bari, Italy; and there was another
described in due course as filtration plants that have beeson from Queensland. It is a great occasion to celebrate a
built in the Riverland. Despite this, the Minister has stood ugLOOth birthday. | congratulate Mrs Vitobello and her family—
many times in this House and boasted about—and again Hreer children, grandchildren and great grandchildren.
did it today—the profitability of SA Water as compared to | especially commend the staff at the nursing home and the
some losses made under Labor Governments. volunteers who work there as well. | also commend the
He talks about efficiencies made by this Governmentltalian village at the Adelaide Senior Citizens Village
What it all means, of course, is that, year after year, wateincorporated for the care they give to the residents and the
prices have been increased. It is a matter not of efficienciesay in which they are culturally sensitive to the specific
but simply of imposing further taxation on the Southneeds of Australians from Italian background. | am very
Australian public—further taxation which impacts worst onmuch aware that in the three nursing homes | have visited
people who can least afford it. The Minister should nevethere are residents from diverse backgrounds—and it is not
again stand up in this House and talk about increased profijgst Italian background. Those nursing homes, which | have
for SA Water: it is money going straight into the Govern- visited on several occasions and at which | have attended
ment’s pocket. He has also said, referring to the Riverlandunctions, have a close association with the church in
plants, that private interests have put them up under a builgsroviding the spiritual needs of the residents. Concerts are
own-operate scheme, but on Channel 2 last night he saitigld, for example, at St Agnes, and | thank the sisters who
‘Despite that, we can't expect those private companies tplay a special part in caring for the aged in that nursing home.
actually pay for the building.’ Here we have a deal where we | congratulate Dr Carmine De Pasquale, who has played
have a build-own-operate structure in which the Governmerd very important role in establishing the Italian village at the
pays an annual fee to those companies involved, yet they noddelaide Senior Citizens Village, and thank him for his

want extra capital for building those plants. countless efforts over the years in ensuring that migrants from
The SPEAKER: Order! The honourable member’s time Italian background have had their needs catered for. As we
has expired. all know, when people reach a certain age many of them

revert to their original language, and it is difficult for many

Mr SCALZI (Hartley): | would like today to talk about of them to communicate unless their specific needs are
an important occasion—the celebration yesterday, in theatered for.
Campbelltown Nursing Home, in my electorate, of a resi- The DEPUTY SPEAKER: Order! The honourable
dent’s 100th birthday. It was really a great occasion in whichmember’s time has expired.
to be involved, since Mrs Concetta Vitobello was certainly
enjoying her 100th birthday, and it was a delight to be there. Ms BEDFORD (Florey): | rise in the House today to
The Campbelltown Nursing Home is part of the Adelaidespeak about public education in South Australia and to voice
Senior Citizens Village Incorporated, looking after thethe concerns of my constituents who are becoming increas-
welfare of aged Italian people. The nursing home, which haimgly distressed at the direction the Government is taking in
35 residents, is part of the Italian Village at St Agnes, withrelation to funding for public schools. As a parent of a child
38 nursing beds, 40 hostel units and 25 dementia care bedsho is currently within the public school system, | have
Montrose Nursing Home at Magill has 40 nursing home bedsothing but praise for teachers who have been responsible
and both the Italian Village and Montrose are part of theeducators, despite the trying circumstances in which they
Adelaide Senior Citizens Village Incorporated. | would like have been placed. | understand full well the trials of being a
to commend the Campbelltown Nursing Home for its care oteacher, being related to and acquainted with many through
the aged and for the provision of care in a special way fomy family and in my professional life. | also understand how
Australians of Italian background. much harder the job is when the Government is not suppor-

Among those who attended the celebration were the Hortive of their role. | acknowledge the long-standing commit-
Julian Stefani and my colleague—also from the Uppement of the teachers of this State and the parents who support
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the system. | also support the work that the Australiaraction is not about wages: it is a desperate last attempt at
Education Union does in representing its members in thensuring the Government does not cut these jobs at the
ongoing struggle with the Government to recognise thdeginning of the 1999 school year. This valuable additional
priority of public education and the role that teachers have istaffing initiative was won by teachers in 1996; why should
our communities. they let it go? Public education has seen cuts every year in the

Parents can never resist telling their children that theitife of this Government, and the public is sick of it. This
school days are the best days of their lives and that thelgargaining with teachers cannot continue to occur in a climate
should value the time that they have at school. We tell thenof threats and blackmail. | call on the Government to release
it is an opportunity to be almost free of responsibility, to next year’s staffing so that educators and students are not
make friends, to learn and to set goals for the future. How caforced to suffer in this process. Our teachers are our educa-
we really expect our children to value their educationaltion system'’s greatest asset, and | believe that we all have a
experience as much as we want them to if we cannot proveesponsibility to ensure that their jobs are respected and that
to them that we value it by supporting their schools, theitthey are consulted appropriately when changes are introduced
teachers and their curriculum? It is in our best interests tthat may affect the way in which they work. | urge everyone
support the teachers as much as we can so that they camthis House, for our children’s sake, to support teachers of
provide the learning experiences for our children that wehis State in their claims.
would expect.

We all remember the struggle the teachers had in 1996 to Mr MEIER (Goyder): On Sunday 29 November, my
gain additional staffing, better conditions and improvedwife and | had the pleasure of being present at the official
wages. It was hoped that this time around commonsenggpening of the Wheal Hughes Copper Mine at Moonta. There
would prevail upon the Government to enter enthusiasticalljs quite a history to this mine. It was a commercial mine a
into negotiations with teachers to ensure a better deal fdew years ago. | will describe it in layperson’s terms as a
children. However, looking at the Government’s offer andlarge open cut in a fairly narrow confine, which, at the bottom
cries of ‘This is all we are offering’, it seems more likely that of that open cut, goes into an underground mine with a shute
teachers will have to resort to other means to further negotidarge enough to take a heavy vehicle. The mine then extends
tions. The Government's threat to withdraw flexible andmany metres underground. It was a full commercial project
special education unless its offer is accepted is nothing leds the 1980s, and | think it might have ceased operation in
than blackmail. | say that teachers should never be black&bout 1990 or shortly thereafter.
mailed by the Government into accepting an offer which sells Mines in that area are subject to the problem of water
educators, parents and children short. With breathtakingntering them, and the Wheal Hughes mine was no exception.
audacity the Government has asked teachers to accept tfamce the mining company ceased operating, the mine filled
cuts totalling $145 million over the next three years haveup with water and, to all intents and purposes, one would
nothing to do with their conditions and their enterprisehave assumed that it would never be used again. However,
bargaining. thanks to the efforts of the then District Council of Northern

It asks teachers to accept that, in future, all professiona¥orke Peninsula (now District Council of the Copper Coast),
development will be done in teachers’ own time. It asks thena decision was made to seek to reopen the mine as a tourist
to sign up for nearly four years to an agreement that willattraction. The council and the Federal Government provided
erode teachers’ conditions and give children less support. gignificant money and even the State Government gave a
asks them to accept a reduction in relief teaching wages. gmall amount of money to help assess the viability of that
asks them to accept the imposition of increased local schoeiccurring.
management and ignore the fact that the ministerial working Things have progressed significantly since that time. In
party on this very issue is still to report on its findings. Mostfact, now it will be the only underground mine available for
importantly, the Government has ignored the teachergdeople in South Australia to inspect. | believe that Roxby
union’s claims which aim to help our system face a futureDowns has limitations for those people who want to go down
where quality education for all will be vital. This is an unfair a mine. If the average tourist turned up at Roxby and said
situation which causes massive uncertainty for schools anthey wanted to go down and look at a mine, they would be
ultimately, would impact most greatly on children, especiallytold that that was not possible. The Wheal Hughes Mine will
those with special needs. be available for inspection throughout the year by any

Schools are rightly sceptical that the flexible specialinterested person.
education and early intervention staffing won in the current The wonderful thing about it is that not only has it
agreement will not be provided at the beginning of next yeareceived Government support from all levels but also it has
The school year is rapidly coming to a close and overeceived support from the private sector, and particularly
1 000 people remain uncertain about their futures, let aloné/estern Mining Corporation. Some time ago | was pleased
the programs they are providing to students. All these sato take a deputation from the Copper Coast to seek funding
called reforms have been processed without adequate particular for the Visitor Centre. The Visitor Centre was
consultation with teachers, principals and the schooh special project undertaken as a result of a competition run
community. | support teachers asking questions about thiay the Copper Coast council for university students to design
impact of these changes on the requirements for training aralbuilding that would be suitable for visitors to check in, see
development and | support relief teachers questioning thethat copper mining was all about, obtain their equipment,
effect the budget reduction strategies will have on theiland proceed down into the mine.
employment prospects. At the very nub of the issue is the fact | must compliment the winners of that competition,
that teachers are bargaining for the students as well asamely students Tom Vinall and David Saunders from the
themselves. Louis Laybourne-Smith School of Architecture at the

Teachers and other educators are fighting for their jobdJniversity of South Australia. In fact, as the paper recorded,
jobs that will provide support programs for students. Theithey were responsible for the innovative design of the
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building, and the structure was built by students under thesducing the value of the company by about $35 million. About 300
direction of university staff. This Visitor Centre is quite an casual staff were stood down and Arnott's destroyed 800 truck-loads

; of biscuits. This year, threats were made to contaminate Sanitarium
attraction. It was formally opened by Mr Pearce Bowman,pro ducts in South Australia.

Executive .G.eneral Manlager., Qopper Uranium Division, These examples reveal quite clearly the potential damage
Western Mining Corporation Limited, on Sunday 29 Novem-involved or potentially involved in these incidents. People may suffer
ber; and, at the same time, Senator Robert Hill, Minister foharm or death from the contaminants quite indiscriminately; the

the Environment, opened the Wheal Hughes Copper MineVictim may suffer huge losses, in stock, goodwill and share price;

: ; : ; here will be general public anxiety and alarm; people may lose their
It is wonderful to see a project like this that has resulte obs; and copy cat offences may result.

from a combination of people working towards it. Also " ggcial functioning in the modern age turns on interdependence.
present on that occasion was the Hon. John Olsen, Premigfost people rely on the integrity of the production and packaging
of South Australia, when he launched Resources Week oof good and services, particularly medicines, food and drink, by

; ianitari ers. Few people now produce all of their own food and water, and
that occasion. Many dignitaries and other people were prese@{lﬂer necessities of life. If there is a threat to the integrity of that

for this opening. | say to all people of South Australia: hereinterdependence, then the structure of modern society is itself under
is a mine that can accommodate visitors at any time to see thigreat. This threat is magnified many-fold when the goods or services
workings of a mine underground. It will continue to expand.are in themselves dangerous, such as mass and individual transporta-
They hope to go down further once they have pumped ouion, chemicals and safety products. This interdependence is the key

more water. It is wonderful for South Australia. to the special criminal quality of these incidents.
There can be little doubt that the existing criminal law covers

much of the anti-social behaviour which occurs in these incidents.

The offences of public nuisance, threats, blackmail/extortion, fraud,

conspiracy to defraud, various offences of property damage,
endangerment and murder/manslaughter may well apply and usually
do apr#y given thﬁ particular facts of the case. But tghese offences erl]re
not sufficient on their own terms in some cases. The reasons are that
CRIMINAL LAV CONSOLIDATION first, there are documented cases in which none of these offences
(CONTAMINATION OF GOODS) AMENDMENT occur; and second, the application of the existing offences to some
BILL incidents do not adequately reflect the gravity or the essence of the

offence in its threat to the general public welfare. In the Arnott's

Received from the Legislative Council and read a firsttase. for example, the demand was not for money or any other
inancial advantage but the re-investigation of a murder conviction.

time. . That may not suffice for extortion in some Australian jurisdictions.
The Hon. M.H. ARMITAGE (Minister for Govern- The Model Criminal Code Officers Committee has documented
ment Enterprises): | move: similar examples in which the existing criminal law may not apply
That this Bill be now read a second time. or Tay be '”"T?equat‘ih S he orotection of th
; PP n general terms, the criminal law covers the protection of the
! seek Iea\ée J.[Ohhave the S%(?O”C.I reading explanation Insert?n%grity of the individual as well as can be expected. The offences
in Hansardwithout my reading it. of homicide, threats, fraud, extortion and so on will deal with the
Leave granted. personal consequences of this kind of behaviour. However, existing

In February 1997, the Standing Committee of Attorneys-Generaffiminal law is not directed at the kinds of general public harm
(SCAG) asked the Model Criminal Code Officers Committee0cCasioned in such cases—the public alarm and anxiety, the
(MCCOC) to review the different legal regimes dealing with productdestruction of stock, the damage to the goodwill and share price of

contamination across Australia and to develop a model for 4"€ company and so on. MCCOC therefore recommended the

consistent approach across the country and its jurisdictions to tHg€ation of offences which are directed to the causing of public alarm
problems posed by product contamination. MCCOC was established @nxiety and/or the causing of economic loss. MCCOC took the
in June 1990 by SCAG. It consists of one representative from eacHeW that the criminal law had a gap in focus on such general
Australian jurisdiction, usually the principal legal adviser to the CONS€quences. _ _ _ )
Attorney-General on criminal law and related issues. MCCOC The original statutes aimed at this behaviour were passed in the
released a Discussion Paper including draft legislation in May 199%nited States as a result of the Tylenol incident and were then
and a Final Report to SCAG in February 1998, also including draffdapted in the United Kingdom. Similar legislation has been passed
legislation. SCAG authorised the release of that Final Report idn Victoria, Queensland and New South Wales. MCCOC noted the
March 1998. development of this legislation over time, consulted widely, and
Product contamination is a thankfully rare and regrettably nofashioned its recommendations to represent the best modern
unknown phenomenon. It has the capacity to be very serious indee@loposals. - ) ) o )
Some of the more infamous examples of what can occur will show _The Bill introduced into the Parliament is in general consistent
the House the need for this legislation. with the national model within the limits of differing drafting styles.
In 1983, seven people died in the United States after consumingowever, the South Australian draft differs from the model in three
amild analgesic called Tylenol. Eventually, a person was convictedfital substantive respects.
of fraud and blackmail offences in relation to making a demand for ~ First, the Model Bill recommended by MCCOC applies in
$1 million in return for cessation of the poisoning of the product, butrelation to conduct of varying descriptions (acts, threats etc) with the
it was never clear that that person committed the contamination. intention either of (a) causing public alarm and anxiety or (b) with
There have been similar events in Australia. In 1991, a persothe intention of causing economic loss (through public awareness of
threatened to contaminate toothpaste in Sydney and Perth unless ptii¢ contamination). The Bill as introduced applies in relation to
$250 000. There was no evidence that the threat was ever carried oagnduct of varying descriptions with the intention of (a) causing
but the company recalled and withdrew the goods from sale. In 199@ublic alarm or anxiety or (b) causing loss or harm to another (by any
a person in Victoria clipped the heads off pins and put the headleggeans) or (cyaining a benefit for himself, herself or anoth&his
pins in food in supermarkets. He made no demands or threats and thast is a large extension. Itis not in the Model Bill because making
only motivation ever discovered was that the person concerned wasthreat (for example) with intention to make a gain is classic
seeking retribution against society as a whole because he had earl@stortion and normally should be dealt with by that offence. The
been convicted of attempted murder. problem is that South Australia has an antique extortion/blackmail
In February, 1997, it was reported that letters had been sent t@ffence which does not properly cover the situations which may
authorities in Queensland and New South Wales threatening tarise. For example, current extortion offences do not appear to cover
contaminate Arnott’s biscuits. A demand was made about polic#e person whose gain is simply the venting of a grudge or seeing the
involvement in the conviction of a named person for murder. Thevictim squirm. The Bill as introduced tries to cover that with an
threatened contamination was sufficient to kill a child weighing lessextended definition of ‘benefit’.
than 10 kilograms. Arnott’s decided to withdraw their productfrom  Second, the MCCOC Model Bill is confined to ‘contamination
over 200 stores in the two States. Arnott's share price fell 25¢of goods’ (albeit widely defined) but the Bill as introduced extends
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also to ‘acts prejudicing public health or safety’. The definition at the

beginning of the Bill shows how broad this is. Put simply, the

offence is getting into what would normally be called “sabotage”.
While South Australian law contains a traditional and modern set o, h

offences against property in t@iminal Law Consolidation Acit

does not yet contain an offence, which might be akin to arson, whic

deals with massive damage to economic interests or property by t
sabotage, or threatened sabotage, of public infrastructure and ot

instances of a similar scale. That being so, the Bill as introduce b

differs from the Model Bill in extending coverage to that kind of
incident.

It is appropriate to fill these gaps, even at the price of overlap,

because the possible conduct and its consequences may be so

serious. If and when a law against sabotage can be enacted a

amount of overlap and clearly delineate the scope of the offence. T

need for national consistency in this area is clear and obvious. It wil

be kept firmly in mind as the law in this and related areas develop!
I commend the Bill to the House.
Explanation of Clauses
Clause 1: Short title
Clause 2: Insertion of new Part

This clause inserts a new Part in the Criminal Law Consolidation Ac

as follows:
PART 7A
CONTAMINATION OF GOODS AND OTHER ACTS
PREJUDICING PUBLIC HEALTH OR SAFETY
259. Interpretation

New section 259 inserts definitions relevant to the new PartWh

260. Unlawful acts of goods contamination or other acts
prejudicing the health or safety of the public
New section 260 creates an offence in certain circumstanc
where a person—

contaminates goods or commits some other act prejudicin
public health or safety; or

makes it appear that—

- goods have been, or are about to be, contaminated; or

Leave granted.

There has long been considerable community concern about the
appropriate possession and use of weapons in society. Sometimes,
e general level of concern is given additional fuel by a spectacular
incident. The Australian community will not quickly forget the

assacre at Port Arthur. But sometimes the level of community con-
rn is brought about incrementally, as the result of a lot of minor
tters which, taken together, are perceived to amount to something
out which action should be taken.

I do not want expressions of genuine concern about perceived

problems to be confused with the occasional outburst or panic or
teria, often ill-informed, which can arise. | have been aware over
several years that the Leader of the Opposition has taken every

reform of the general law of extortion/blackmail can take place, ;%gportumty to try to stir up community fears about the use and

may be necessary to amend this law so as to reduce any undesira

gvalence of knives in our community. This reached ridiculous
ights recently, when an incident was reported in which a teenager
as said to have been attacked by a wooden paper knife in the
estival Plaza. This apparently prompted the Leader of the Opposi-
lon to call for a ban on the carrying of all knives, presumably of
whatever material they are made.

This Government will not sponsor changes to the law based on
knee-jerk reactions to isolated and unrepresentative incidents. It is
imply irresponsible to call for legislation banning knives without
onsidering the consequences. Recent legislation in New South
Wales about the selling of knives to minors was such a gross over-
reaction that the Government was forced to exempt from the criminal
law plastic knives, commonly provided by fast food outlets, from the

ban by passing a regulations saying so.
The realities of criminal knife use are quite different from that
ich some would have the community and the Parliament believe.
For example, in respect of assaults coming to police attention in
997, 92.5 per centinvolved no weapon, 2.9 per cent a knife, 0.1 per
ent a firearm and 5.4 per cent were ‘other’. In respect of rape, 564
97.4) involved no weapon, 8 (1.4 per cent) involved a knife, 3 (0.5
er cent) involved a firearm and 4 (0.7 per cent) other. The fact is
that the use of any weapon in the committing of offences is small.
For example, in 1997, 781 (68.2 per cent) robbery offences involved
no weapon, 177 (15.4 per cent) involved a knife, 75 (6.5 per cent)

some other act prejudicing public health or safety has, firearm and 113 (9.9 per cent) other. Of the 25 460 total offences

been, or is about to be, committed; or
makes a threat to contaminate goods or to commit som

other act prejudicing public health or safety (a threat

includes a threat to be implied from conduct or a condi-
tional threat); or

falsely claims that goods have been or are about to bé’/f

contaminated, or some other act prejudicing public healt
or safety has been, or is about to be, committed.

Acts prejudicing public health or safety extend (by the defini-

tion) to interference with public infrastructure for water, elec-
tricity, gas, sewerage etc., public transport or communicatio
systems or other facilities on which the health or safety of th
public is dependant. The public is defined to include a section

intending—

to cause prejudice, to create a risk of prejudice, or to creat
an apprehension of a risk of prejudice, to the health or safet

of the public; and
by doing so—

to gain a benefit for himself, herself or another (benefit

is widely defined); or
to cause loss or harm to another; or
to cause public alarm or anxiety.
The maximum penalty provided is imprisonment for 15 years

Ms WHITE secured the adjournment of the debate.

SUMMARY OFFENCES (OFFENSIVE AND OTHER
WEAPONS) AMENDMENT BILL

Received from the Legislative Council and read a firstlI

time.

The Hon. M.H. ARMITAGE (Minister for Govern-
ment Enterprises): | move:

That this Bill be now read a second time.

. . . Wi
| seek leave to have the second reading explanation |nsertﬂ§p

in Hansardwithout my reading it.

the public including, for example, consumers of particular goods ealing specifically with firearms, because they clearly form a

The new offence applies if the person commits such an ac

against good order, 25 388 (99.7 per cent) involved no weapon, 6
?0.02 per cent) a knife, 11 (0.04 per cent) a firearm and 55 (0.30 per
cent) other.

But the Government is not complacent about the general issue
dangerous weapons. It has been quietly reviewing the current law
nd consulting with the Commissioner of Police in order to see
hether any changes should be made which will improve the safety
of the community in a realistic way. This Bill, and the Regulations
which will follow it, are a result of that process of review and

rgzonsultation.

The existing law about dangerous weapons can be found in the
ummary Offences Aeind Regulations. | leave aside offences

eparate category. Section 15 of 8.enmary Offences Aobntains
n offence of carrying an offensive weapon without lawful excuse.
n offensive weapon is currently defined to include ‘a rifle, gun,
@istol, sword dagger, knife, club, bludgeon, truncheon or other
ffensive or lethal weapon or instrument’. ‘Carrying’ includes ‘have
on or about one’s person’. The applicable maximum penalty is
$2 000 fine or 6 months imprisonment. The onus of proving lawful
excuse is on the accused. The offence may be committed anywhere.
In general terms it can be said that the law is that some things are
offensive weapons in and of themselves—such as a flick knife—and
anything at all, any every day object—may become an offensive
‘weapon if it is carried or employed in a way or with an intent that
makes it an offensive weapon. So, for example, a bottle, a screw-
driver, a cricket bat—all can be offensive weapons depending on the
circumstances.

Section 15 of th&ummary Offences Aalso contains an offence
prohibiting the manufacture, sale, distribution, supply, dealing in,
possession or use of a ‘dangerous article’. Dangerous articles are
isted in theDangerous Articles Regulationhat listis a long one.

t includes hunting slings, catapults, pistol cross-bows, blow guns,
flick-knives, ballistic knives, knuckle knives, daggers, swordsticks,
knuckle dusters, and self-protecting sprays and devices. It follows
that only listed kinds of knives can be ‘dangerous articles’ for the
purposes of the section. Other knives can, of course, be offensive
apons. The applicable maximum penalty is $8 000 fine or 2 years
risonment. The onus of proving lawful excuse is on the accused.
The offence may be committed anywhere.
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| want to emphasise that this outline makes it quite clear that th&@here will, therefore, be a system of exemptions. It follows that per-
law as it stands in South Australianst softon people who carry  sons who commit an act of manufacture, sale, distribution, supply,
weapons or articles, such as knives or other objects, which can lekealing in, possession or use of a ‘prohibited weapon’ will be guilty
used as weapons. The penalties noted above are clear enougftan offence unless they can bring themselves within an exemption.
evidence of that. The inconsistency of the position taken by som&he onus will be on the defendant to prove the exemption. The lists
critics of the Government'’s position is shown by the fact that it is notof dangerous articles and prohibited weapons will be prescribed by
so long since the Government was under attack by people whiegulations.
thought it was too tough and wantetbre exception®r people to There will be two kinds of exemption: general exemptions and
carry weapons to defend themselves. specific Ministerial exemptions. The general exemptions are to be

In reviewing the structure and content of these offences, th@rescribed in the Act. They largely speak for themselves. The power
Government began with a submission from the Commissioner obf Ministerial exemption is also contained in the Act. Although some
Police noting that, in 1994, the Australian Police Ministers Councilattempt has been made to specify in advance the conditions under
agreed upon a list of weapons that they thought should be treated agich these generally prohibited weapons may be used lawfully in
dangerous articles in every Australian jurisdiction. There are threeur society, it is simply impossible to do so by legislating general
types of weapon that are on the Commissioner's list, but are not inategories without so opening up the opportunities for evasion of the
the South Australian list of dangerous articles. They are: law as to render the strength of the prohibition otiose. It is therefore
- nunchakus or kung-fu sticks; proposed that the list of general exemptions be supplemented by a

shuriken throwing knives, star knives and similar devices; andPpower of Ministerial exemption exercised on application for individ-

any article which conceals a knife or blade but which disguises/a! cases or for a class of cases. , _ )

the fact that it conceals a knife or blade. The exemptions are intended to be interpreted in the light of the

Itis sensible for South Australian law to be amended to bringgvowed policy of the changes proposed: that is, in light of the
these dangerous weapons into the legal scheme of prohibition. _avowed intention of the Bill to restrict the use and existence of these

But since we had to look to amending the law, the Governmenfi@ngerous weapons to a status of prohibition and to be tolerated only
decided to review the whole scheme of dealiné with dangerou the clearest of socially acceptable circumstances. These lines are
weapons. This Bill is the result of a part of that review. Another V&Y hard to draw and impossible to draw with exactness by even the

result of the review will be reformed regulations. What follows is ancl0Sest attention to the words of the statute. For example, it is quite
account of the reforms embodied in the Bill. clear that the law should not prohibit the use of even prohibited

) . eapons where they are used in good faith and for, example, for the
. Sqmehdebfaflte has arisen about the legal meaning Ofl trr]‘e Wﬁ[\&rposes of a genuine public performance of skill and in the ordinary
‘carry, |rr]1t eo %nswedw?apgn prr?wsm_)n (Iset():tloH 15(1)). Alt Ol“llg ourse of the arts. For example, should the magician David
igi{l?ée f’?g ﬂgbeefﬁ oreéggutegng’gsggss%n%/ tthee svtvztt%tles,e(g%g i opperfield have a part of his performance which requires the use
hina | h ion. which i -0f an implement which comes within the technical definition of a
connote something less than mere possession, which is & very Wit gger, t shouid not be the law in this State that he, or someone on
cused was found asleep in his car with a machete stowed in t s behalf, should have to apply to the Minister for an exemption in

b : e -grder to do what he does all over the world. On the other hand, the
groove between the driver's seat and the door in a position readil emption ought not to be interpreted so that any member of the

accessible to the accused. In this case the question whether t| : 2 - 4
accused was ‘carrying’ an offensive weapon was not in disput ébllc can claim his or her possession of a dagger is exempt merely

However, inColeman v Zankef1991) 58 SASR 7, the police found ecause he or she claims to be training to emulate David Copperfield
an ordinary knife in the car of the accused. There was some dispufl f0r Some other similar tenuous reason. The point of having a
ohibited weapons list is to make it clear that the weapons listed in

about the exact location of the knife and the case was decided o
other grounds. But Olsson J in passing remarked that, if the knift a'€ absolutely prohibited except for the best of reasons.

was on the floor behind the driver's seat, it could not be said that the. It should be noted that tlhe Act provides thlat_these general types
accused was ‘carrying’ it. Olsson J said that the notion of ‘carrying®f €xemption may be supplemented by regulation.

the weapon meant having it on or about one’s person ‘in the sense The Act also gives the Minister power to grant specific exemp-

of being in the immediate vicinity of a person so as to be directlytions individually or as a class on application. This will be done by
accessible to that person’. declaration. It should also be noted that the Minister may delegate

The purpose of the offensive weapon offence is to criminalisdNiS Power to exempt. .
access to a weapon which is dangerous because it is accessible at an tis also proposed to create a new offence of possession or use
given time to a person with unlawful intentions. The notion of Of @ dangerous article, or a prohibited weapon in any place, or carry-
‘possession’ is far too wide for this purpose. One may possess g9 Or having control of a loaded firearm or, in essence, a firearm
item which is completely inaccessible and which poses no threat tfp9ether with a loaded magazine, in a public place, unless it is done
the safety of any person or the public. One may, for exampleln a safe and secure manner. This will give the Police an alternative
‘possess’ an item held in a bank’s safety deposit area. Indeed, td1arge where a person puts forward a lawful excuse that is credible,
notion of ‘possession’ was so vague and wide that common laUt the item is being carried in a manner inconsistent with that
judges refused to employ it in common law offences and so alfXCuse. The Victorian Act contains a similar provision.
possession offences are statutory. On the other hand, it is clear that, In summary, itis proposed that the new law will be structured as
although like possession, the notion of ‘carrying’ is one of fact and©!lows. There will be four gradations of offences according to
degree, some statutory guidance would be helpful in determining thgeriousness, from the least to the most serious as follows:
scope of the prohibition. For example, it should be the case that a First, the offence of possession or use of a dangerous article or
knife within reach in a car is ‘carried’ by the occupant of the car,Prohibited weapon in a manner that is not safe and secure.
even though it is not on or ‘about’ his or her person. The definition ~ Secondgarrying an offensive weapon without lawful excuse.
of ‘carry’ is amended to make this more clear. Third, manufacturing, selling, distributing, supplying or other-

It is proposed to amend the scheme of control over dangerougise dealing in or possessing or using a dangerous article without
weapons. Examination of the existing list of ‘Dangerous Articles’ lawful excuse.
in theDangerous Articles Regulatiossiffices to show that there are Fourth, manufacturing, selling, distributing, supplying or other-
few occasions on which some of them should be tolerated in ouwise dealing in or possessing or using a prohibited weapon unless
community. Many of these devices are things that are designeeixempted, there being no defence of lawful excuse.
primarily or exclusively for use against humans. Others are more It must be noted that the Bill does not extend the powers of
tolerable, having possible practical utility for some legitimate police. They are already adequate to enforce the law. Changes to
purposes. powers of police should only be made if there is a demonstrated

Itis proposed to create two different classes of regulated articlesleficiency and a compelling public policy argument to change the
Those articles which are considered to be more tolerable will be kegtelicate balance of those powers within our society. There is no such
in the dangerous articles list and will remain subject to section 15(1rgument in respect of weapons.
of the Act. The defence of ‘lawful excuse’ will be retained in relation ~ Lastly, a matter of detail. The opportunity has been taken to
to these articles. Those which are regarded as less tolerable will m®nvert all of the penalties expressed as divisional penalties in the
labelled ‘Prohibited Weapons’ to underline their undoubted statusAct to penalties by fixed amounts. This has been a continuing
A new offence will be created to prohibit these. It is proposed thatprogram for several years and the divisional penalties are replaced
in relation to these items, there be no defence of ‘lawful excuse’. They the terms of imprisonment and financial equivalents which have
only defence will be by exemption from the operation of the systembeen in use as determined by Cabinet for a number of years.
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I commend the Bill to the House. tendering process and by direct negotiations with the Passenger
Explanation of Clauses Transport Board.
Clauses 1 and 2: The process of competitive tendering for service delivery will
These clauses are formal. recommence early in 1999. As a business owned by the Government,
Clause 3: Amendment of s. 15—Offensive weapons, etc. it is now most important that the Government and TransAdelaide

This clause amends section 15 of the principal Act. Paragr@hs employees generally are confident that the business is so structured
(c) and(d) update penalty provisions. Paragraff reduces the to be in the best position to present competitive bids for future con-
penalty for an offence relating to a dangerous article to reflect theracts, as and when called by the Passenger Transport Board.
fact that the old category of dangerous articles is now divided into  To this end, the Government recently reconfirmed the continued
‘dangerous articles’ (regarded as being less dangerous) amnghblic ownership of TransAdelaide as an operator of public
‘prohibited weapons’ (regarded as being more dangerous). Paragragnsport. The Government also supported the appointment of an
(b) makes an amendment that is consequential on the new definitighdvisory Board, reporting to the Minister, to oversee the imple-
of ‘carry’ inserted by paragrap(m). mentation of TransAdelaide’s Strategic Plan and to prepare for the
Paragraptfe) inserts the new offence of manufacturing etc. or next round of competitive tendering.
possessing or using a prohibited weapon. New subsections (1d) and The Bill seeks to maximise TransAdelaide’s business oppor-
(1e) provide defences for an exempt person in relation to the nenities by providing a commercial framework for its future. The Bill
offence. The categories of exempt person referred to in subsectiasstablishes TransAdelaide as a public corporation under its own
(1d) are set out in new subsection (2a) inserted by paragghn  |egislation, separate from the Passenger Transport Act 1994. The
exempt person in one of these categories has a defence agaifgéve is designed:

possession or use of a prohibited weapon but not against manufacture g ensure TransAdelaide is seen as an independent operator in a
etc. of such a weapon. The categories of exempt persons referred to competitive market;
in subsection (1e) (see new subsection (2b)) are declared by the g reinforce the separation between the policy development and
Minister or by regulation and may provide a defence to the offence  contracting role of the PTB and the service delivery role of
of manufacturing etc. a prohibited weapon. TransAdelaide: and

New subsection (1f) makes it an offence to carry or have control 1, aqgist in developing a more commercially focussed, robust
of a firearm or magazine or to have possession of or use a dangerous performance culture within TransAdelaide
article or prohibited weapon in an insecure or unsafe manner. New 1. gill extends the current functions of TransAdelaide to

subsections (2e) and (2f) provide for delegation of the Ministersy,,,qe the capacity: ‘to initiate or develop business opportunities

power to declare persons to be exempt persons. sociated with the i
< provision of passenger transport and other
The remaining paragraphs of the clause make amendments Ogérvices within its fields of expertise, and to undertake other

consequential or supporting nature. The term ‘dagger’ is removeq . ,is; ; : :
from the definition of ‘offensive weapon’ because it is proposed to Crt]'v't'e-s that rrl1ay contribute to the eco?qm'c benefit O,f the State or
declare daggers to be prohibited weapons by regulation otherwise involve an appropriate use of its resources. .

Clause 4: Amendment of 5. 85—Regulations ’ The Bill also complements all the work that TransAdelaide has
This clause amends the regulation making power of the principal A ?ﬁggtgfg& él;hfogisrgyn%i%&girgg?re and implementa Strategic Plan
o proa/lc:je regulation making powers required by section 15 as to develop a commercial business framework and approach for
amended. SCHEDULE bus, train, tram and infrastructure management;

Further Amendment of Principal Act : tﬁ improc\j/e t?e delivery of public transport services to better meet
The Schedule updates the penalty provisions of the principal Act. : e nee S% cqstomer"sf, hich enh TransAdelaide’
The Schedule also repeals section 84 which is redundant because 10 Pursue business alliances which enhance lransAdelaide’s

section 5 of th&summary Procedure Act 198bw determines what ~ Position in the market; o _
constitutes a summary offence. - to create an organisational culture in which employees believe
in and actively contribute to TransAdelaide’s success; and
Ms WHITE secured the adjournment of the debate. ~ [0 reduce overheads. .
In conclusion, | acknowledge the energy, enthusiasm and
contributions of all TransAdelaide staff to the future of Trans-
TRANSADELAIDE (CORPORATE STRUCTURE) Adelaide as a robust operator committed to customer service. The
BILL Government, in line with TransAdelaide’s Strategic Plan, firmly
believes that the corporatisation of TransAdelaide is an essential next
Second reading. step in the progressive path that TransAdelaide has taken in recent

years to be a best practice provider of public transport services—and

i ultimately will give TransAdelaide the best opportunity to compete
The Hon. DEAN BROWN  (Minister for  Human successfully for business in the future.

Serwces):_l move: . I commend the Bill to all Honourable Members.
That this Bill be now read a second time. Explanation of Clauses

| seek leave to have the second reading explanation inserted Clause 1: Short title

in Hansardwithout my reading it. This clause is formal.
Leave granted. Clause 2: Commencement

L. . The measure will be brought into operation by proclamation.
This Bill progresses the Government’s bold plans to achieve the  ¢j5use 3 Interpretatiog P yp

highest standards of public transport service and safety for Soutfis c|ause sets out the definitions required for the purposes of the
Australians into the 21st Century. measure

Over the past five years our single minded goal has been to . : : :
provide more South Australians with greater access to more transp CIaAudsel 4annt|nuat|(_)n of TransAdelaide bod ith
services for every dollar spent by passengers and tax payers. Saviﬁ?nS ' ? aide s to conngue In existence las a body corporate wit
have been realised without compromising existing services, ne rp(le ua su.cces?lon_an ?cogljmon seal.
services have been introduced such as the free City Loop and ac-_Clause 5: Application of Public Corporations Act 1993
cessible buses and we have arrested the decline in patronage that h5&"SAdelaide is now to be a statutory corporation to which the
plagued public transport since 1982. provisions of thePublic Corporations Act 199@iill apply.

The Passenger Transport Act 1994 has been the vehicle for the Clause 6: Ministerial control o _
major changes that the Government has implemented in the deIiveé_h'S clause restates that TransAdelaide is subject to control and
of public transport services. The Act created the Passenger Transpélitection by the Minister.
Board, which is responsible for policy development, service design ~ Clause 7: Functions ) ) o
and the contracting of service delivery. This clause sets out the functions of TransAdelaide, which include

The Act also repealed the State Transport Authority (a monopolyo operate passenger transport services, to engage in related activi-
operation) and created TransAdelaide, a Government owned pubiies, and to initiate or develop appropriate business opportunities.
transport service provider, pursuant to Schedule 2 of the Act. Clause 8: Powers

TransAdelaide has secured 75 per cent of the total bus markeAs is now normally the case, it will be stated that TransAdelaide has
as well as the train and tram operations, through participating in thell the powers of a natural person together with any powers conferred
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by statute. Various powers currently contained in schedule 2 ofthe In the previous term of this Government, there were
Passenger Transport Act 199de to be restated. considerable meetings, conferences, rallies and letters. | also

Clause 9: Common seal and execution of documents ; e ; i
Specific provision will be made for the affixing of TransAdelaide’s received a pefition signed by over 5000 nurses raising

common seal in a manner consistent with the proposal to establifPNCerns in respect of some of the core aspects of the then
a board for TransAdelaide. draft Bill. | note that many of those core issues that the 5 000
Clause 10: Establishment of board signatories addressed in that petition still remain in the
Itis intended to establish a board of directors of not more than fiveyyrrent Bill, and the Opposition will be seeking to amend
persons as the governing body of TransAdelaide. Directors will bmose core issues of concern that are held by so many nurses.

appointed by the Governor. The Governor will be able to appoin . . o
dgguties, y PP e have also received quite a number of letters containing

Clause 11: Conditions of membership information, suggestions and concerns from midwives who
A director will be appointed for a term not exceeding three years. have particular concerns about the Bill and particular issues

Clause 12: Vacancies or defects in appointment of directors \yhjch they wish us to address. | will be referring to those as
An act of the board will not be invalid by reason only of a vacancy| e through my speech

in its membership or a defect in the appointment of a director. o . .
Clause 13: Remuneration We all know that nursing is a very important profession.

Adirector will be entitled to remuneration, allowances and expense¥Ve all know that nurses are held in very high esteem by the

determined by the Minister and payable from the funds ofpublic. All of us who are politicians would be envious that,

TransAdelaide. : S .
Clause 14: Board proceedings whenever there is a survey of the general public in relation

A majority number of directors will form a quorum of the board. A 0 Which professions they hold in greatest esteem, in all of the
decision carried by a majority of votes cast by directors present &@nes | have seen nurses are either first or second, whereas
ameeting of the board will be a decision of the board. The directorpoliticians are generally either first or second from the
will be able to conduct telephone conferences. The board will bggttom! We all know that nursing is a very important

required to ensure that accurate minutes are kept of its proceedin . . . . . )
Clause 15: Staffing and operational arrangements $rofession. The public considers it a very important profes

TransAdelaide will continue to have a chief executive known as théion, so this Bill, because it regulates this profession and
"General Manager". As is currently the case, a member of the staissues in relation to nursing and nursing care, is also very
of TransAdelaide will not be a public service employee. important.

Clause 16: Acquisition of land . . L
TransAdelaide will be able to acquire land under ttle@d Acqui- The care provided by nurses is critical to the health and

sition Act 1969with the approval of the Minister, in order to secure well-being of our community. Their work is very intimate and

or manage infrastructure reasonably required or warranted for tié€y often care for us when we are most vulnerable. There
provision of passenger transport services. would not be one of us here today whose life has not been
" CLausg 17:Use agd E“.?te‘:t'on t‘?f name ) fouched by a nurse, either when we have needed the care

e board may conduct its operations under various names a : : :

consultation with the Minister. The Crown will continue to have a%rur§elves or when it has been reqylred by a family member
proprietary interest in the name TransAdelaide, and will also hav@' friend. Nurses also often work with the most vulnerable in
such an interest in any name adopted by the board. It will be a@ur community, or during a time of their life which makes
offence to use these names in the course of any trade or businegfem vulnerable. This includes the old, the frail, those with
without the consent of the Minister. mental illness, the very young, and those subjected to great

Clause 18: Limitation on disposal of undertaking oft d
TransAdelaide rauma or duress.

This clause will require Parliamentary approval to enter into certain -~ Nurses provide not only 24 hour care but are also the
agreements relating to the sale, lease or management of tigatient advocate. So, nursing work must be regulated to

U”dglgigglg_f I;re%TJSIQ?oerlzide- ensure that we can effect the highest standard of care and the

The Governor will have the power to make regulations for thegreatest public prot_ectlon. The Opposition acknowledges t_hat

purposes of the Act. the current Act, which dates from 1984, does need updating
Schedule and is not adequate to ensure that the community’s needs for

TransAdelaide will no longer be constituted under schedule 2 of théigh standard nursing care today are met. In looking at some
PalssengerTransport Act 199dnd will no longer be a corporation  of the main features of the Nurses Bill, as discussed in the
sole. information pack, as well as in the Minister's second reading

Ms WHITE secured the adjournment of the debate. explanation, | will mention a few areas about which we are

pleased.
NURSES BILL We are pleased to see the provision of positions to the
board that can be held by people who represent the interests
Adjourned debate on second reading. of consumers. We agree with the Minister's comment that
(Continued from 18 November. Page 283.) this increases transparency and accountability. We agree that

this should lead to enhanced public confidence in the system.

Ms STEVENS (Elizabeth): | rise with pleasure to give We believe that all boards should recognise that there is a
the Opposition’s lead address on this very important piece gflace for consumer interests and that all professions need to
legislation. There are some 23 000 registered and enrollegmbrace that. We are also pleased that professional standards
nurses in South Australia, nurses who constitute the singldeveloped by the board will be provided to all registered
largest group of health professionals in this State and natioenrolled nurses, and that those standards will be available for
The Bill has raised a great deal of public interest andperusal at the board’s office and also published in the
concerns. | know that I, and certainly my parliamentaryGovernmentGazette
colleagues, have received many letters, phone calls and We have some problems in the area of registration and
comments from individual constituents as well as communityenrolment, but | will address those concerns later. We are
groups and other organisations in relation to this Bill. As wellpleased to see that stringent controls will be placed on the use
as that, the issues in relation to the Bill and the consultationsf title and holding out, although we will be moving an
and discussions about an update and review of the present Aatnendment in the particular case of holding out with
have been going on for a number of years. restricted registration. We are pleased to see the board
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empowered to approve or recognise courses of education atubractise here in Australia. There are many other arguments for the
training—this change recognising the shift of nursingopposition of this new Nurses Act, including . . .

education from hospital-based examinations to the higherwill not read the arguments because | have already men-
education sector where nurses are now prepared froffoned them: they are the same as those | mentioned in respect
contemporary practice. of nurses. | make the point that some issues relating to
We also note that the document talks about the provisiomidwives who are acting as a group and who have approach-
being broad enough to enable the board to approve a trainiregl us in relation to the Bill differ from nurses in general.
course which would, for example, support the direct entry oHowever, | believe that there are enough areas of overlap in
midwives into the profession. | certainly know from speakingterms of their concerns that we can address them in this Bill.
with midwives that, in their view, there is a need for directUpon completion of the debate | would be very happy to talk
entry qualifications. | understand that Flinders University andvith both groups to see where we are at in relation to what
the University of South Australia intend to provide courseshey hope to achieve and whether we can go further.
to allow for direct entry, and | also note that the board willbe | how return to the major issues, and certainly those issues
able to consider those courses. Later in my speech I will raisgat have been brought to our attention by nurses in general.
areas of concern, but I would now like to talk about theGiven that the Nurses Board is answerable to the Minister,
stakeholders with whom we have spoken. it is therefore also answerable to the Government of the day.
We have spent a lot of time talking with nurses and theint should come as no surprise that the flavour of the Bill is in
representatives. They are the people who have approached lise with Government policy and is essentially about the
They have sent us many letters, made many telephone calieregulation of nursing. While flexibility and different
and had meetings with us. We have responded to thoggractice settings are important, it can collide with the
approaches and drafted our amendments around the concepistection of the public interest in ensuring standards of care.
expressed. | will go into them in detail later but, in brief, the This is a major theme of our amendments. We are saying
concerns relate to enrolled nurse supervision, specialisiery strongly that the public interest must be protected. | was
qualifications, proceedings and disciplinary processes, theery pleased to see that the first function of the board relates
composition of the board and the regulation of unqualifiedo protecting the public interest.
workers who perform nursing work. Other issues concern The Hon. Dean Brown interjecting:

separate registers, holding out provisions in relation t0 \1s STEVENS: The Minister is saying that it is para-
restrictions on regulation and five year recency of practice ,, \nt | agree, and nurses agree that it is paramount; but if

As | said, we received many letters and telephone call§ js paramount we believe that the Bill needs amendment
from midwives. Just today | received a very large bundle ohong the lines that we suggest. The Opposition believes that
petitions to put before the House, which | will do today. the Bill appears to be contradictory. On the one hand, it
Essentially, as a group, midwives have particular concernggicates that the board will allow inexperienced or untrained
I have received many different letters from midwives but one:are workers to practise on the public with no control but, on
letter, which really encapsulates their issues, states: the other hand, a qualified registered or enrolled nurse will

I am writing to you regarding the revised Nurses Bill that wasbe placed under even greater scrutiny than at present. The Bill
recently tabled in Parliament. | am a midwife currently employed inseems to be more about administrative expediency than a

the public sector and have grave concerns for the ramifications fi ; in i ; iqi
childbirth in this State if this new Nurses Bill is passed. As you‘Uehche to ensure that the public interest is protected. This is

would be aware, the Nurses Board are endeavouring to have a singly We are convinced that a number of areas need to be
register for nurses eliminating separate requirements and qualificamended before the Bill is passed.

tions for midwifery. In effect this would mean that nurses and not  gefore discussing the detail of the Opposition’s concern,

midwives necessarily could be employed and legally attend t R . L
women during the childbirth phases of their lives. This indeed woul must comment on the application of national competition

be a tragedy to both the women of this State and to a profession thRPIiCY t0 this issue. It has been stated that the review of the
has survived thousands of years. Nurses Act was conducted in compliance with national
We in South Australia have one of the highest caesarean sectigfobmpetition policy. That principle requires that an Act or

rates in the world. The World Health Organisation recommends ; ; i
rate of 10 to 15 per cent, and our State rate is around 23 to 25 p%gulatlon should not resrict competition unless (a) the

I . . . .
cent, being higher in the private sector. Research throughout ﬂ?geneflts of any rest.rlctl'on to the Commgnlty outwelgh.the
world identifies that midwife care is safe for women and theirCosts and (b) the objectives of the legislation can be achieved
families and their intervention rates are less, leading to less surgicainly by restricting competition. Any legislative review arising

collaborative relationship provide appropriate cost effective care, _ . - v -
with midwives the lead carer in normal pregnancy and obstetriciangegIStratlon of health professionals such as nurses, therefore

in high risk situations. requires extensive consideration of matters of community or
In this era of cost cutting and strained budgets new options opublic interest, and | cannot emphasise that enough.
care need to be considered and implemented. A conference was held |t js not evident on the publicly available materials what

recently here in Adelaide titled ‘Midwifery Models of Care: An ; ; : ; ;
Australian Perspective’, convened jointly by the Women'’s and.balance of consideration or weight was given to various

Children’s Hospital and Flinders University and supported by thdnterests and components of the review, other than the
Health Commission. Many speakers from around the countrgonsideration of the competition principles agreement. In

discussed different models of maternity care involving midwives inparticu|ar, the basis upon which many aspects of the Nurses

caseload programs and in collaboration with their medical peer ; ; ;
These methods of health provision are cost effective and safe a%d 1984 have been retained and various aspects removed is

require further investigation and implementation. If we are to viewUnstated in the second reading explanation. It is therefore
childbirth as a normal process in a woman's health perspectiveifficult to identify changes to the current Act that arise
direct entry midwifery is a natural progression to free midwifery directly from consideration of competition policy as opposed

from the sickness model of nursing not bury and lose midwifery i

the medicalisation of childbirth. There are many countries that ha\r/léO changes proposed for other. reasons. .
direct entry midwives, for example, Britain, Canada, the Netherlands | Now turn to areas of the Bill that cause the Opposition
and New Zealand who with a single nurses register would be unableoncern, following our consultation with stakeholders.
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Members will see that these are represented in the amend- Clause 12 refers to the staff of the board. The requirement
ments that have been tabled. First, we are concerned thiéat persons employed by the board be under industrial
there are no definitions of the terms ‘midwife’, ‘psychiatric conditions not less favourable than those applying to public
or mental health nursing’, ‘nursing’, or ‘nursing practice’. servants or persons employed in the South Australian Health
The Bill seeks to protect titles from use by unqualified Commission has been removed by this Bill, and we believe
persons but does not define them. | noted that the competitighat it should be retained. We understand that the intent of the
review recommendations suggested that some of theggoposed clause is to allow the board to enter into agreements
definitions be included in the regulations. We believe thatvith its staff that may be more generous than those in place
they should be defined in the legislation, up front in the Act,in the public health sector. Such outcomes are possible with
so that they are not open to misinterpretation and are there ftlne current provisions in the Act. However, the proposed
all to see. What is the point of protecting the title of clause in the Bill does not ensure that the conditions of
‘midwife’ as the Bill seeks to do if there is no definition of employment must be not less favourable than those in the
what a midwife does? That also applies to a mental healthublic health sector, and we will move an amendment that
nurse, nursing or nursing practice, and we will move arseeks to do this.
amendment defining those aspects. We have quite a range of concerns in relation to clauses
The Opposition has some concerns about the compositidt8 and 46 (proceedings before the board and investigatory
of the board. We believe that the Chairperson of the Nursegowers), and | note that there are also some changes to these
Board should be a nurse. We also believe that the nurse whatauses in the Minister's amendments. We understand that the
holds this position should be a nurse currently practising, @roposed changes relating to these clauses have been
nurse who would have this Act applied to him or her. Weintroduced in an attempt to assist the board and the Registrar
note that a nurse holds the position of Chairperson under the expedite the processing of matters that are of a particularly
current Act, and we believe that it is entirely appropriate thaserious nature, given that it can take considerable time before
the Chairperson of the new board be a nurse. Under the Bil quorum of the board can be constituted. However, the
before us only five of the 11 members of the board are to bproposed increase in the powers of the Registrar are clearly
nurses; that is, the professionals to whom this Bill applies willat the expense of nurses’ access to natural justice.
not hold a majority on their own board. The current Act provides for the board to conduct
I was interested in that aspect and | looked up thenquiries, hearings and other proceedings and to exercise
memberships of some of the other boards, such as tharious powers associated with the gathering of information
Medical Board and the Dental Board. In both those casesnd evidence. The effect of the Bill as it now stands is to
where both those boards have eight members, six of the eiginicrease powers for the Registrar, who will act as the
are doctors or dentists. Itis interesting that on this board onlinvestigator and prosecutor, but who will also be given
five of the 11 members are to be nurses. So, we will move apowers to determine whether or not a nurse should be
amendment to change that situation. The Opposition believesispended from the register if they fail to comply with the
that there should be at least six, that is, a majority of nursefegistrar’s directions in relation to their powers of investiga-
on their own board. tion: that is, a nurse can be deprived of the ability to work,
The purpose of registration boards has been to allow foand this can occur at the pre-inquiry stage, without any
self-regulation of the professions. How can we argue that thikearing. We believe that this is completely unacceptable. The
principle is maintained when the proposed board could votRegistrar is an employee of the board, not a member of the
in favour of a professional practice matter with every singleboard. The Registrar is the person who lays complaints before
nurse opposed to it? | think that is clear. We note that therthe board: that is, the Registrar is the prosecutor. Yet this Bill
is a provision for a doctor on the board, and we received veryould give the Registrar the power to be prosecutor as well
strong opposition to this proposal. as judge and jury. Such an outcome would be a gross denial
The Hon. G.A. Ingerson interjecting: of natural justice and at odds with the practice of other areas
Ms STEVENS: | will tell you. This proposal received of law.
very strong opposition. There is such a wide range of areas Clause 18(4) increases the powers of the Registrar to
that no one doctor could possibly represent the range cfummons a person, require their appearance, require them to
specialities or breadth of current medical knowledge. Thergroduce to the Registrar any relevant records or equipment
is already provision for the board to co-opt additionaland require them to answer any relevant question. Under
members with relevant expertise if needed. Furthermoresection 16 of the current Act, this power resides in the board.
there is a range of health professionals involved in contempdrhe provisions in the Bill are most unfair, in our view. The
rary health care delivery, so itis not appropriate to limit onlyRegistrar is a party to proceedings involving nurses. The
to doctors the representation of other health professionaRegistrar is the party who makes the application for an
with overlapping scopes of practice. It is interesting to seénquiry as to incapacity, incompetence or unprofessional
that there is to be a doctor on the Nurses Board but there onduct, and acts as the prosecutor in such proceedings. If
not a nurse on the Medical Board, and it will be verythis provision remained as it is now, it would allow the
interesting to see, when we have the Medical PractitionerRegistrar to require nurses to provide a range of evidence,
Act before us, whether the Government will be insisting onincluding answering any relevant questions, and then to
the inclusion of a nurse on the Medical Board as it haaitilise their answers and any other evidence that was obtained
insisted the other way around. The Opposition has afor the purposes of subsequently proving any incapacity,
amendment to remove that provision, and we propose tmcompetence or unprofessional conduct in the later inquiry.
increase the consumer interest component from three to four. This is particularly inappropriate, given that it is clear
As | said before, we believe that this gives greater scope fdrom the parameters of clause 18(4) that these powers exist
the board to do the job that it is required to do. In the evenin relation to pre-inquiry investigations, that is, before a nurse
that it needs specialist medical practitioner input, it can calknows the nature of the charges against them. The legal effect
for it. of the provisions in clause 18(4) to 18(6) is that, if a nurse
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failed to comply with the Registrar’s directive as outlined, thethe supervision of a registered nurse. The Australian Nursing
Registrar could file a certificate signed by him or herCouncil sets national competency standards for both regis-
indicating the failure or refusal and seek an order from theéered and enrolled nurses, and these are the national standards
Supreme Court under clause 18(7), without having any legahat a nurse must meet in order to become licensed. These
requirement to refer the matter to the board for discussiorstandards for licensing of nurses are based on the requirement
That is where our concern lies. for enrolled nurses to be supervised by registered nurses.
Furthermore, compliance is enforced through clause 46(2), The requirement for supervision of enrolled nurses is
which allows the Registrar to suspend the registration ocommon to most nursing Acts in Australia and recently has
enrolment of a nurse who fails to comply with any ordersbeen retained in Queensland legislation, following the
under the section. The suspension is to remain in force untilndertaking of a national competition policy review. The
compliance occurs. This represents an enormous investigeetention of such a provision in Queensland, and its current
tory power for the Registrar. These powers previously existedonsideration in other States, raises the issue of how the
only in relation to the board—in particular, the power to proposed provision—removing the requirement for supervi-
compel compliance that resides with the board under secticsion—facilitates that object referred to in the report to the
40(2) of the current Act. It is entirely unfair for one party to 1998 Bill of providing for national consistency in regulation
such proceedings to be empowered under the Act to compahd registration. The South Australian Competition Policy
a person who may subsequently be the subject of an inquit@onsultation Draft describes the supervision requirement as
to comply with such broad investigatory powers. a significant restriction upon the employment of enrolled
This power is not even given to the police in the contextnurses and the employment decisions of health units. Save for
of criminal prosecutions. It is inappropriate and unnecessarg reference to the Nurses Board of South Australia Final
for the Registrar to have such powers. These powers shoulgsues Paper 1998 re the supervision of enrolled nurses, there
be retained as powers of the board, as is the case under tisso discussion in either the consultation draft or the report
current Act. This is consistent with the nature of criminalto the Nurses Bill 1998 as to the basis for this conclusion.
proceedings and upholds the principles of natural justice. The Nor has any community cost benefit analysis been
Opposition seeks amendments to clauses 18 and 46 in relatiandertaken, in either the review or the report, identifying that
to those matters. | will not go into the details, as the clausethe factors enshrined in the key principle relating to legisla-
will be before us in the Committee stage. | am pleased to se#n restricting competition have been considered and given
that, to a large degree, the Minister has concurred with thosgue weight in such analysis. That principle requires that an
concerns. Act or regulation should not restrict competition unless (a)
As | said, the issue that was raised in relation to thehe benefits of any restriction to the community outweigh the
increased powers of the Registrar was the need to expeditests; and (b) the objectives of the legislation can be achieved
proceedings. We believe that there is plenty of power in thenly by restricting competition. Furthermore, the Bill fails to
Act, with any amendments that we might make, to enable @rovide any details of how exemption might operate or under
quorum of only three people and the holding of meetings byvhich circumstances.
means other than all members being present in the same room It is relevant to consider the actual number of enrolled
at the same time. nurses as part of the group who would be affected. In fact,
Clause 4, in relation to enrolment, is a big issue and a vergnly a small number of persons are employed in the home,
serious matter for the Opposition and for the nurses andoctors’ rooms, day surgeries and industry who are currently
midwives who approached us. This clause provides for aemployed where there are no registered nurses also em-
exemption from the requirement for enrolled nurses to b@loyed. That does not appear to be a factor that has been
supervised by registered nurses under certain circumstancégken into account in removing the supervision requirement.
Parliament is being asked by the Government to make &he failure of the Nurses Bill 1998 to limit the manner in
fundamental change to the structure of nursing in this Stateyhich the board may impose conditions on practice leaves
which has national implications, and without any of the detailopen the possibility that anti-competitive conditions may be
having been worked out. imposed in the exercise of the discretion to approve practice
The provisions of clause 24(2)(b) enable the board tavithout supervision.
allow an enrolled nurse to practise without the supervision of In the longer term, the Opposition is also concerned that,
a registered nurse under certain specified conditions. Thgiven competition policy requirements, the board would not
nursing profession is overwhelmingly opposed to thisbe able to sustain restrictions on the exemption from supervi-
amendment at this time. This opposition came througlsion to only certain practice settings. That raises the possibili-
constantly in our letters from and contacts with nurses: irty that enrolled nurses would be under pressure to work
fact, as the shadow Minister, | did not hear any nurse say thatithout adequate support from registered nurses in a wide
they approved this proposal. All the contacts—and there wenenge of practice settings, such as acute hospitals, for which
many of them—were against it. There are no modelsheir basic education does not prepare them.
currently available anywhere else in Australia for this at this  The Hon. Dean Brown: That is an outrageous assump-
time: this is a first for the country. Changes in Southtion.
Australia will influence other States, and it is our responsi- Ms STEVENS: The Minister can respond. | am just
bility to ensure that any changes we make are for the benefiiutting a point of view. It is part of the role and function of
of the Australian community as a whole. a registered nurse to assess and plan the care needs of the
It is important for members to understand the different angbatient or client. Enrolled nurses participate in and contribute
complementary roles of registered and enrolled nurses. # that process but they do not have primary responsibility for
registered nurse undertakes a three year university degree agsbessing or planning care. There would be an increased risk
is licensed to practise without supervision. An enrolled nurs¢o public safety if enrolled nurses were forced to work
undertakes a one or two year course through TAFE or privat&ithout adequate support from registered nurses, for example,
vocational training providers, and is licensed to nurse unden domiciliary care, hostels, day surgeries and doctors’ rooms.
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Furthermore, it is inappropriate for nurses to be supervisedompetency to practise. It is interesting that in researching
by doctors or any other health care professionals apart fromhis clause we noted that not all States in Australia have this
nurses. It would be like an oral surgeon telling a dentist whatequirement for nurses. There is no evidence that in New
to do. Medical practice and nursing practice are two separat§outh Wales, for example, which does not have this require-
autonomous professions in their own right, although there anment, there are hordes of incompetent and dangerous nurses
areas of overlap and they clearly work in collaboration. If itcausing harm to the hapless New South Wales community
is permitted for doctors to supervise enrolled nurses, thand who do not comply with the national competency
raises the issue of accountability to the relevant statutorgtandards and the national code of conduct in relation to their
authority. Is the supervising medical practitioner accountablewn competence.
to the Nurses Board in any disciplinary proceedings for errors  Furthermore, as the Minister would know, nationally the
made by the enrolled nurse, or is the enrolled nurse accounturses boards have recognised that provisions such as the
able to the Medical Board? five-year rule are inadequate and obsolete to ensure nurses’

We believe that the real drive behind this change is by @ompetence. During 1998 a national project has been
small group of employers who want to reduce costs by usingonducted by the Australian Nursing Council, which has been
cheaper classifications of nurses. There have been messagdeseloping indicators of continuing competence. It is
of new opportunities for enrolled nurses at the expense afxpected to deliver recommendations on alternatives to the
currently unlicensed workers, but not much has been saifive-year recency of practice within the next few months. The
about the loss of registered nurse positions as cheap@pposition has an amendment which removes that clause, but
enrolled nurses replace them. | would like to hear theve hope that, before this Bill proceeds through the other
Minister's response to that, because what | have said has beplace, the information from that national project is put into
said to me by many nurses. Clearly it is an issue of concerrihe Bill to bring it up to date.

This is ultimately a step towards greater deregulation of the The Opposition has some concerns about clause 38, which
nursing work force. Many nurses believe that the real aim iprovides for the illegal holding out concerning restrictions or
the deregulation of enrolled nurse practice at some point inonditions. Neither the current Act nor the Bill addresses the
the near future. That is a step that the Opposition will noissue of the format required for the certificate of registration.
support. In the past, nurses who were subject by the board to condi-

The Hon. Dean Brown: Have you read the Act? tions in relation to their registration—for example, a disabili-

Ms STEVENS: | have read the Act. Another area of ty or any other limitation which affects their ability to
concern for the Opposition relates to clause 29, whictpractise—simply had a notation to that effect on their
provides that the board’s approval is required where a persaegistration card. However, the format for registration for
has not practised for five years. The Bill retains the requirepersons with conditions is now an A4 document setting out
ment that a registered or enrolled nurse who has not practiséide entirety of their conditions. That can be severely embar-
nursing for five or more years must not practise nursingassing for a nurse, particularly in relation to mental health
without first obtaining the approval of the board. Nurses haveroblems, for example, from which the nurse has largely
been lobbying for the removal of this provision from the recovered but simply needs an annual check-up by her doctor
current Act. and where given the okay is deemed well enough to practise.

Each and every nurse should undertake ongoing staff We seek an amendment to specify that the registration
development and continuing education in order to maintairertificate does not set out in detail conditions applying to the
and update their nursing skills. One of the obligations ofurse’s practice but refers to the fact that conditions exist.
being accepted into a profession is the personal and individFhe requisite level of regulatory requirement could then be
ual commitment to ongoing staff development. In addition,obtained through ensuring that nurses are required to disclose,
the requirement for every nurse to maintain their own levelf required by the board, the details of conditions applying to
of competence is enshrined in the national nursing competetheir registration.
cy standards and in the national code of conduct. The Nurses We have an amendment along those lines for consider-
Board can and does use these standards to remove a nursgion in Committee. We believe that our amendment is a
licence to practise or to refuse to grant a licence to a nurskirer solution in that it ensures that people are not holding
when there is evidence that a nurse cannot meet the standardst inappropriately, and it is fairer as it makes quite clear

It is more likely that a nurse who has not practised for aboth to the nurse and to the board precisely what that nurse
number of years will need further education to update theihas to disclose and to whom that nurse needs to disclose that
skills and more than a nurse who has been out of an area forfformation. This would ensure that the board, considering
a shorter time, for example, when on holiday. However, therall the factual material on the specific case, puts in place
is no magic number or length of time whereby anyone camppropriate and transparent disclosure requirements so that
say definitively that after that time a nurse is not safe. No-onéhe nurse knows precisely what she or he is required to do.
knows. Itis a range of factors, including the area of practice, As | mentioned before, we have some concerns in relation
how much has changed during the nurse’s absence, the skitlsclause 47—provisions as to inquiries. The Bill provides for
of the nurse, and the quality of ongoing staff developmenthe board to undertake inquiries in relation to a nurse’s
that the nurse has access to, that determines competence, cohduct or competence. A quorum of only three members,
length of time. The issue is the arbitrary time of five yearsjncluding any specially appointed member, is required, when
which has no evidence to support it. under the current Act the quorum is six members. However,

Itis not in line with current standards, which require all there is no requirement in the Bill for any of the three persons
workers to be able to demonstrate the ability to meet compde be a nurse. The current arrangements are acknowledged as
tency standards, irrespective of length of training or amouribeing cumbersome and time consuming. However, they have
of time in practice. The five-year requirement is an unnecesensured the participation of nurses in all inquiries. So, while
sary hurdle. Neither doctors nor lawyers have such a requirave support the thrust of clause 47, we certainly seek, through
ment. An amount of time in practice bears no relation toan amendment, the inclusion of at least one nurse to be
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present on board inquiries into nurses’ conduct and compex continuing need for regulation. Midwifery and mental
tence. health are the two largest areas of nursing in private practice
We have very great concerns in relation to the removal 0br on a fee for service arrangement.
requirements for nurses to hold specialist qualifications or to  Many other specialities such as intensive care, nursing,
be supervised by nurses holding specialist qualifications teoronary care and so on require practice within a hospital
work in midwifery or mental health. These requirements arenvironment due to the needs of the patient. Growth in
in section 25 of the current Nurses Act. One of the principlesnidwife-only deliveries, home births, family therapy and
for the review of the Nurses Act was that of protection of thecounselling programs mean that a growing number of mental
public good and the facilitation of information and educationhealth nurses and midwives practise outside of health services
to the public to enable consumers to make informed choicess sole practitioners. The community—their clients—should
as to their health service providers. The current Act requirebe assured that any nurse working in these areas is qualified
nurses working in areas of midwifery and mental health tcand competent to do so. In addition, we believe that the board
hold specialist qualifications or to be supervised by a nursghould be required to examine whether additional areas of
with those specialist qualifications. The Bill removes thisnursing speciality should be similarly protected. The Opposi-
requirement and the safeguard it provides for patients witkion will, therefore, move an amendment that will require the
these health care needs. The Bill removes the requirement fpbard to undertake such an examination and make appropriate
specialist qualifications while maintaining what are identifi-recommendations.
ably illusory protections such as restrictions upon the use of The next area of concern relates to a change in the Bill
the specialist titles of ‘midwife’ and ‘mental health nurse’. In \which leaves it with no capacity to regulate unlicensed
our view, this is likely to result in confusion and misunder-workers providing nursing care. Section 23 of the current Act

standing by consumers and reduction in the capacity odllows the Nurses Board to regulate unlicensed workers
consumers to make informed choices as to health pr0V|der§roviding nursing care. The Bill removes this provision_

A woman in Iabpur is rarely in a pqsitiqn to be able to'  The Hon. Dean Brown interjecting:
question or negotiate over the qualifications of the staff Ms STEVENS: | will not debate it with you now; we will
caring for her. She has a right to assume or expect that tgg”( about it later.
person assisting with the delivery of her baby is a qualifie N
midwife or at least a nurse supervised by a qualified midwife. The Hon. Dearl Broyvn interjecting:
Similarly, a person admitted to a mental health service should Ms STEVENS: All ”ght; o
also be able to assume that the nurses are qualified in their The Hon. Dean Brown interjecting:
area of care. The Opposition believes that there is the Ms STEVENS:Idon'tthink so. Section 23 of the current
potential for harm to the public if expert trained nurses arefct allows the board to regulate the practice of nursing by
not required in midwifery and mental health areas. It is noPersons other than registered or enrolled nurses. The Bill
enough to rely on employers alone to meet their duty of caré€moves that capacity from the board. However, clause 16(1)
Unfortunately, there are already too many examples wher@f the Bill stipulates that the board’s functions are, among
efforts to cut costs and not to provide suitably qualified stafother things, to regulate the practice of nursing in the public
occur. Employers are under increasing pressure to me#iterest and to determine the scope of nursing practice. It is
increased demand with diminishing resources. Patient catBe Opposition’s view that refusal to regulate such workers
and patient safety are at risk in these situations without thi§ not a progressive step to take. It is the easy way out in
provision_ It is not enough to re|y on an emp|0yer’s duty ofresponse to the enormous pressures of our economic climate.
care or individual nurse’s compliance with codes of conduct  Training of unlicensed workers in specific, limited tasks
and the like. is potentially very dangerous, both for the consumer and for

Nurses are too often directed to work in areas in whiclthe supervising nurse who may be placed in a difficult
they do not feel competent. They are sometimes pressuréituation if resources are limited. This does not necessarily
into acceptance to work in such areas through appeals to thé#rad to a need to license a third level of worker but rather a
concern for patients’ welfare or for colleagues who work inrecognition that nursing work needs to be regulated regardless
areas that are grossly understaffed. They are also lured in@§ who performs it. Why should a patient receiving nursing
acceptance by promises of support and assistance that arecire from someone other than an enrolled or registered nurse
many cases illusory as a consequence of other nurses’ healtg left without access to the board when the behaviour of the
workloads. If anyone has been in our public hospitals irindividual was unprofessional or constituted misconduct?
recent years, they would know just how hard nurses work antlow is it reasonable to impose restrictions or obligations on
how much under pressure they are. Rather than reduce th@e person delivering nursing care and not on another
regulation around specialist areas of nursing practice, thejroviding the same service to a patient?
is a strong argument for the extension of this protection to The Opposition believes that it is in the public interest for
other areas of specialist practice; for instance, intensive catbe Nurses Board to regulate all nursing work. Therefore, the
nurses or coronary care nurses, and nurses who also havertent of section 23 of the current Act should be retained in
work in particular areas. After all, it seems to me a veryany new Act. In reading the Minister’s information in relation
important tenet that, as a person wanting health care, we caa this, | know it is considered that these workers do not
be absolutely assured that the person providing it to us iperform nursing work. | guess this is where we differ,
qualified to do so. because we say that aspects of their work, or the entirety of

The areas of midwifery and mental health nursing are twdheir work, is nursing work and therefore should be regulated
of the longest standing and most distinct areas of nursingy this legislation. Alternatively, the Opposition believes that
speciality, and we acknowledge that they are not the onlyegulation of the realm of nursing work could be achieved by
areas of speciality, as | have just mentioned. However, athe licensing of employers who employ persons who are not
well as historical differences and reasons for regulationsjurses to deliver nursing care. Such licensing could be subject
there are in addition contemporary practice issues that suppdd conditions and review by the board.
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We believe that the inability of the board to investigateour very best endeavours to obtain the best result. We need
areas of complaint in relation to these workers renders th® have a result that balances out the public interest, the needs
board unable to fulfil its prime purpose, that is, to protect theof nurses, the needs of the Government and those of the
public. The fact is that, if those workers are not regulated byNurses Board in providing efficient and effective services. It
this legislation in this way, we believe that we will have ais very important that we get that balance.
whole realm of workers for whom there is no regulation and, | believe it is extremely important that the nurses—the
therefore, public care, public safety and public interest woul®3 000 workers in this area—need to feel happy and comfort-
be placed at risk. able with the outcome. With those words, | conclude my

The Opposition wants to raise the issue of the abolition oecond reading contribution. | look forward to hearing what
separate registers for midwives and mental health nursesther members have to say, and | certainly look forward to
Midwifery and mental health nursing have long and proudhe Committee stage.
histories. The maintenance of separate registers acknowledg-
es the valuable contribution of these practice areas and their The Hon. R.B. SUCH (Fisher): | will make a brief
associated historical developments which indicate that thes@ntribution. First, | pay tribute to the nurses in our
were the earliest specialty practice areas to be recorded. Oaemmunity. It is an outstanding profession, typified by a high
of the main reasons for the early development of thesdegree of care but, as we all know in this day and age, care
registers separate to that of general nursing is that up untilia itself is not sufficient, and these days nurses require very
couple of decades ago nurses could enter the fields dfigh levels of clinical skill and a whole range of other
midwifery and mental health nursing (then known asattributes. Having a warm heart is not sufficient for the
psychiatric nursing) directly and without first having to nursing profession today. We need to recognise that fact
become a general registered nurse. This is commonly knowpecause much of the debate about nurses and medicos relates
as ‘direct entry’. to various aspects of power play. An element of sexism still

Over recent decades, a move away from direct entry hdingers on but, hopefully, that is dying out. | believe that the
occurred in favour of a generalist approach to the training angounger, progressive medicos see nurses as complementary.
education of nurses. In these circumstances, separate regist€hey have important roles; equal in terms of their own
were important to be able to distinguish readily betweernrespective role but different in what they do.
nurses who had achieved the generalist qualification of As we know, the nursing profession has changed signifi-
registered nurse and nurses who had direct entry qualific&antly in recent times with regard to training. The entry
tions for the areas of midwifery and mental health, andequirements and the type of training, in the main, are now
therefore were qualified to work only in those specialty areasonducted within the university sector—and | know there are
of practice and not in general practice areas. considerable arguments for and against that. However, |

As | mentioned previously, from the representations thabelieve that, in terms of care and a high commitment to skill,
we received from midwives this is a very critical issue. Theythe essential elements of the nursing profession are retained,
hope that direct entry courses and qualifications will occuand | trust that that will always be the case. Many nurses have
again; and, as | mentioned previously, it seems that at leasontacted me as their local member to express concerns about
two of our universities will start to run courses for direct some aspects of the Bill as originally proposed. | am delight-
entry midwifery. What midwives say is that they expect thated that the Minister has seen fit to propose a range of
more people will undertake those courses and therefore wamendments which | think to a large extent encompass and
will have more people who are simply midwives only. Thosedeal with the concerns raised by nurses.
people wish to remain on a separate register, as they are now. Without canvassing the ground that has just been covered

It seems to me that the issue of the registers is not reallpy the member for Elizabeth, | will just touch briefly on some
worth worrying about to the extent of removing it and of the issues that she raised. One of the concerns was that the
bringing it down to a single register. | have mentioned theChairperson of the Nurses Board does not have to be a nurse.
issue of the midwives and their strong concerns. This issuéhe Minister has addressed that by way of amendment, and
is also constantly raised by nurses in that they want théhe Chairperson will be required to have nursing qualifica-
current system to be retained. In terms of administrativdions. That is a very positive amendment. Other matters
advantages—which people claim would be vast if there wereelating to the composition of the board have also been
a single register—in this era of technological and computeaddressed by way of amendment indicated by the Minister,
advancement | believe that we are able to cope just as easiynd | welcome those.
with one, two or 22 registers. Therefore, the Opposition will ~ As to the question of midwives, we know that midwives
move amendments for separate registers to be maintained,l@@ve a special place in our community, and deservedly so. It
they are in the current Act. is a specialist area of nursing. Midwives are regarded with

The Hon. Dean Brown interjecting: particular affection within the community. As | understand

Ms STEVENS: | am sure that we can argue this again atit, this Bill will allow midwives to not only in effect put up
the Committee stage, but certainly we will proceed with ourtheir brass plaque to indicate that they have the proper
amendments. qualifications but for the first time they will be able to

The Hon. Dean Brown interjecting: advertise. That heralds a new era in terms of the way in which

Ms STEVENS: | do not think we should have this debate midwives will be able to relate to the wider community and
right now. We can have it during the Committee stage, wheprovide a level of care that is often sought by expectant
I will be delighted to be involved. Having raised all the issuesmothers.
that | wish to address, | return to my first issue. This a very Other issues canvassed earlier which | will briefly touch
important Bill. In South Australia we have 23 000 registeredon include the concern about regulating unlicensed workers
or enrolled nurses who come under this legislation. They armvolved in nursing care. The member for Elizabeth men-
the single largest group of health professionals in this Statéioned the question of supervision and also the issue in
and they provide a critical service to us all. The Bill deservesespect of five year recency of practice. From my understand-
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ing of the amendments circulated by the Minister, most of théBoard. | think that would be a great idea, by the way, but it
10 or so concerns put to me have been addressed. We alwags classic example of what the Minister’s predecessor was
need to recognise that no professional or other group in thabout in all that he did in terms of the health portfolio, which
community will ever get all they necessarily seek fromwas ‘Doctor knows best’. The consumers’ views were not
Parliament by way of legislative change. We are basically irtonsidered. ‘We will privatise the hospital and make sure it
the business of coming up with a compromise which not onlys run from the United States’ or whatever, but it was always
meets as far as possible the expectations of the profession‘Boctor knows best'. | believe that the patronising nature of
Mr Conlon interjecting: this Bill can be seen for what it is. It is interesting that the
The Hon. R.B. SUCH:—but which also encompasses the AMA has not made any representations to me or, | believe,
needs of the community. The member for Elder interject$o other members of the Opposition about the Bill, but | can
about lawyers. | could take up many hours talking abouitmagine the screams of terror if they thought they had to have
lawyers, because that is one profession that does need maree nurse on the Medical Board.
than a bit of polish in terms of their behaviour. Compared to | am also concerned that the defined and highly specialised
the money that nurses receive, lawyers are streets aheadoles of midwife and mental health nurse will become
have yet to find a nurse who retired rich as a result of nursing|urred. It also seems strange that, after a long battle to
but I am sure that there are a few lawyers who became quif@crease the professionalism of registered nurses, through a
well off and were able to retire part way through their careerthree year degree—and | pay tribute to Labor’s former
We are not here to get into the business of attackinginister for Health, John Cornwall, who took on a barrage
lawyers or medicos. Instead, we need to recognise that th§ abuse from members opposite when, as Minister for
professional groups of today, whether it is the AMA, theHealth, he moved to increase and recognise the professional-
lawyers association or whoever, are very powerful bodieSsm of the nursing profession—it now seems that the
and they make some of the traditional trade unions look vergovernment wants to turn the wheel back by allowing
soft and amateurish in the way they carry out their activitiesenrolled nurses to be supervised by people other than
So, there is a responsibility for Parliament to weigh up theegistered nurses.
pros and cons and come down with a reasonable approach. 1y concerns about the proposed legislation have been
| believe that what the Minister has proposed here, after VelYery much reinforced by the letters | have received, and |
detailed consultation, is a reasonable approach and a genuigg s o congratulate the ANF and other groups for the decent
attempt to satisfy some of the concerns expressed by thg,q progressive way that they have handled their lobbying on
nurses and, in so doing, gives the community protection byis il Included in their concerns are no requirement for the
way of proper regulation and also enhances the dignity ofnajrperson of the Nurses Board to be a nurse; only five of
what is a great profession. the 11 members of the board to be nurses—in other words,

The Hon. M.D. RANN (Leader of the Opposition): | a minority; a doctor on the board (which | have already

. A= mentioned); no requirement for a nur n r
want to make a brief contribution and also put on the recor(fhe tioned); no requirement for a nurse to be on board

me of the information sent to me by nur nd midwiv quiries into a nurse’s conduct or competence; the abolition
some of the information sent to me by nurses a €3t separate registers for midwives and mental health nurses;
fighting to protect their profession. | will also place on record

the community’s respect for nurses. The simple fact is th he rgmqval of requirements for nurses to ho!d spemgh_st

. " . . ualifications or to be supervised by nurses holding specialist
we ha_lve seen this Government, d!*“.”g the five years it h alifications to work in midwifery or mental health; and no
been |n_off|ce, quk s’geadfastly to d'm'n's.h the rqle Ofnursescapacity to regulate unlicensed workers providing nursing
and their professionalism in our community. | believe that theca

o . . . re. | have received a number of letters, but one letter from
current M|n|s_ter has acted with considerably more professmné midwife and health consumer, Jan Prider of North Adelaide
alism than did his predecessor who was forced to drop th ’ ’

- e ) ates:
previous legislation before the last State election because 0
Commun|ty reaction to |ts |n|qu|tous provisions_ As a midwife and health consumer | am horrified by the pOtential
In trying to either diminish or patronise nurses thiseffects on midwifery and the safe and effective care of women and

. oY . abies. The Bill fails to define the scope of practice of midwifery,
Government seems locked in a Florence Nightingale view ohakes no real provision for direct entry midwifery and designates

the nursing profession. That is long gone. It has been replacedidwifery as a mere sub-speciality of nursing and not as a profession
by highly qualified and competent members of a medicaln its own right. There is evidence from overseas that countries

; ; ; here midwifery is a distinct profession, governed by midwives, that
team who work alongside other medical professionals. Anﬂtervention rates are lower and outcomes better for women and their

move to provide better recognition and accountability througfpapies; for example, Holland, the United Kingdom and Sweden.
legislation is to be applauded, but we have to take care as@ountries where midwifery is almost non-existent have worse
Parliament to ensure that, in attempting to move forward, w@utcomes and higher intervention rates, for example, the United
do not leave behind the many good things about nursing ar%‘%tv‘\elﬁleo; {Q'Eﬁgﬁ?é Istalf?e ﬁgfg?gfbvg‘rﬁgm'dw'fery is regulated by
the regulation of the profession as we currently know it. o . . -
The member for Elizabeth (Labor’s shadow Minister for Nidwives need supervision and regulation by expert midwives,
i the Nurses Board in its new format is not capable of undertaking this
Health) has spoken eloguently on this Bill and has foreshadole, nor of assessing the appropriateness of education and training
owed a series of amendments that have the unanimow$midwives. Itis essential that a separate register is maintained for
support of the Labor Caucus and which, | believe, willmidwives. There will be no specific legislation to determine the
education and practice of midwifery which means that there is no

substantially improve and strengthen the Bill. | am pamCUIar,'regulation of what is safe practice for midwives and no guarantee

ly concerned that the control of the profession by nurses ighat women will be cared for by appropriately skilled midwives and
being reduced significantly through decreased representationt by unqualified staff. This Bill removes the requirement for nurses

on the board, because it now seems that the Governmenighold s_peci_alis_tqualifiqat!ons or be supervised by these specialists
view is that it is necessary for a doctor to hold a position, 1© Workin midwifery. This is dangerous.

I would like to know the view of the AMA if we came in  That is just a segment from one of the letters | have received.
here and said that we wanted to have a nurse on the MedicAhother letter | received a couple of days ago states:
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My sincere apologies for the brevity of the enclosed but | ammain aims of the Bill is to provide greater flexibility for the

sending it off as | would like you to read it even in its brainstorming poard so that it can respond to changing nursing practices,
form. The enclosed is a 15 month collection of midwives and

consumer ideas and thoughts with a brief literature review on thgmd that does Seem to be a desirable aim. L .
formulation of a Midwives Act for South Australia . . . However, | believe that some of the measures instilled in

. is Bill under th i fgr r flexibili mewh
The clear message to us is that there must be separat{‘S under the guise of greater flexibility pose somewhat

registers for psychiatric nurses and for midwives. We suppor
that. We also support the fact that nurses must be in contr%
of their own destiny as a profession, and not somehow b
seen as not being able to regulate their own professio
Various provisions have been included in this Bill. Just
imagine if similar provisions were included for doctors and

fa threat to the standards of nursing care. My colleague the

ember for Elizabeth has already talked about some of those

easures in terms of supervision of enrolled nurses and other
ractices, on which | will elaborate later. | have been
bjected to an enormous amount of lobbying on this Bill, all
of it from nurses and midwives. | have received a very large
amount of correspondence from midwives, all of whom are

LA - Eoncerned about the measures that the Opposition has
legislation: in many respects we endorse direct entry but Wi hlighted as potential problems in this Bill

certainly want to see separate registers and we want to see gOne issue of concern to me is the abolition of separate

majority of nurses on the Medical Board. registers for midwives and mental health nurses. Other

We believe that this Government has not learned from it%ategories may deserve a separate register but | am not
folly prior to th_e last election, when the former Minister, Dr piefed well enough to comment in that regard. Aspects of the
Knows Best incarnate, was forced to drop his plannecg

2 . ) ill that instil more stringent registration controls are
legislation because of community outrage against an assawlfs|comed but the bringing together of the separate registers
on a valued and valuable profession. into a single register raises some issues.
) o One of the things that midwives, particularly, have put to

. MiWEITE (Taylor): Mﬁgh of the fl)pposmcr)‘ns pomtt) Off me is the assertion that separate registers ensure that only
view has been put very well by my colleague the member 10, ose yyith the relevant qualification practise in these areas.

Elizabeth. I will not repeat it but I will make a few comments | paard the Minister interjecting while my colleague was
on the very important amendments that the Opposition W”L.peaking to say that a single register can achieve that.

be moving in this place. It is quite a while since the Nurse ; ; ; ;
> . However, | see some problems with a single register, which
Act has been reviewed: 1984 was the last time that substantig| P 9 9

A X RN ANURRiI| go into later.
revisions were made to the Act. This review is timely taking A other issue that | wanted to raise. which is a quite
into account the increased use of sophisticated technology o5 matter that we should address, is the removal under
the nursing and health care professions, new practices and

higher od ional dards which 4b s Bill of the requirement for nurses to hold specialist
igher educational standards which are npwlexpecte y trlﬁjalifications or to be supervised by nurses holding qualifica-
community and which are part of a nurse’s life.

tions in specialist areas. This was an issue on which the

Itis appropriate that we now revise the Act, and the Bill yigwives, particularly, and some mental health nurses
before us does that. More is being expected of nurses. Theyppied quite strongly.

are taking on greater responsibilities_than t_hey have previous- My understanding of the Bill is that it allows for anyone

ly and, these days, they are dealing with more complex, provide care, and in the case of midwifery to provide care
patient care matters. The profession recognises anpl accepdsa pregnant woman and during the childbirth stages, even
that. One reason put forward by the Minister to explain Some they have not received any formal qualification in midwif-

of the changes to this Act is that it must be brought into Imeew, as long as the care provider does not present as a
with competition principles. I have a few questions to ask thenigwife. That is the issue of not being able to hold oneself
Minister, but he has stepped out of the Chamber for &yt as having a qualification. I have to ask the Minister how
moment. Perhaps | will repeat them— that ability under this Bill protects the public. There was also

Mr Wright interjecting: an interesting issue raised about nurses registering in South

Ms WHITE: Maybe so. | will repeat those questions in Australia from other countries.

Committee; they relate to the relationship between competi- The Hon. G.A. Ingerson: Mutual recognition.

tion principles and this Bill. The Bill ostensibly reformsand  Ms WHITE: ltis, but | understand that in New Zealand
updates registration and enrolment procedures for nursesnd most European countries midwives—and although | have
That is quite appropriate, but the Opposition and | havebeen given examples in other areas | will take the midwifery
concerns about some of the methods the Minister intends texample—are not required to have nursing qualifications in
use to go about this, particularly with regard to the registraeorder to practise midwifery. Under this Bill, single registered
tion issue. | am pleased to see that the new board will havenidwives (and that is the direct entry issue we were talking
greater consumer representation. That is important. Increagbout) coming from other countries are registered in each
ingly, the public expects participation in regulation of the State of Australia as midwives and nurses. It seems to me that
health industry. That is appropriate so that the people ofis Bill would allow those nurses to practise as unqualified
South Australia can have better confidence in our healthurses, and that would be a problem. | ask the Minister to
system. qualify that.

The criterion for the board to act in the public interest, or  Regarding qualifications and supervision, | noted from an
to regulate and monitor in the public interest, is a good thingarticle in theAdvertiserof, | think, 23 November (late last
That is required so that we achieve the ultimate aim espousedonth, in any case) that the Human Services Minister said
by this Bill, namely, to achieve the highest standardghat under the Bill enrolled nurses would be able to work in
possible, both in competence and conduct, in this verynidwifery, for example, under a doctor’s supervision. Several
important profession. The Minister’s second reading explanmidwives wrote to me to say that nurses have never been
ation referred to nursing excellence, and that is what we arsupervised by doctors, so | would like the Minister to clarify
striving to achieve. The Minister also says that one of theahat point. Do doctors currently supervise enrolled nurses or
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is the intention under this Bill that doctors will supervise | have another question. Where does the regulation of
enrolled nurses? Even though he is not in the Chamber at thalicensed workers in the health care area fit into this Bill—
moment, | ask the Minister to address that issue. | have ar does it, in fact? Is there any provision for those unlicensed
particular interest in midwifery, because it has always— people working in a nursing care role in health—
Members interjecting: The Hon. Dean Brown interjecting:
The DEPUTY SPEAKER: Order! Ms WHITE: They do. There are a number of unlicensed
Ms WHITE: | am speaking now on the issue of a singlepeople who work in nursing care environments, and that is
register for nurses and what appears in this Bill to be thevhat |—
elimination, in effect, of separate requirements and qualifica- The Hon. Dean Brown interjecting:
tions for midwifery. I have been told that in South Australia  The SPEAKER: Order! For the sake oHansard |
we have one of the highest caesarean section rates in tBgggest that the honourable member wait until the Committee
world. Correspondence to me has shown that the Worldage of the Bill to put her questions.
Health Organisation states that the appropriate rate is between y;« \wHTE:
10 and 15 per cent but that in South Australia the rate Oénrolled nursés
caesarean sections is around 23 to 25 per cent, and that it[
higher in the private sector. It has always astonished me al
I am very much aware, both anecdotally and from statistics
that | have seen over the years, that many caesarean sections
particularly, are performed between the hours of nine ang,

five, 'V'O”P'ay to Friday. ) o .. Australia, for example, those people in the Pitjantjatjara lands
There is not an overwhelming grouping in the statistics ofp, the north of our State. | have spent time travelling through
the rate of women going into labour at those times, but it doeg,ose |ands, and the work that those nurses do is absolutely
seem that in this State we have a very high level of intervenycrediple. Very often they are the only white people in a
tions in childbirth. That is of great concern to me, because ibarticular community, and there are some major health
is a reflection on the quality of care in this State. | have &yoblems in those areas. They continue to work day after day,
couple of other questions for the Minister on the SUPerViSiONear after year, and many of them stay in those areas for

of enrolled nurses. It has been stated that the reason why thigay years. | believe that the work they do in those commu-
is being weakened is to allow flexibility for certain circum- pities is absolutely incredible.

stances, and the circumstances listed were such things as
domiciliary care, day surgeries, doctors’ rooms and hostel n
‘after due consideration has been given to competence arm
circumstances’, to quote the Minister's second readinqh

explanation. | would like the Minister to explain how this in this State. They really are very isolated. They may have

gex'tb""}/ would work. | (ian understar&d the :efekr]encgt tloone or two colleagues to whom they can talk but they also
octors' rooms In country areéas and country hospita Sstruggle under incredible odds, and yet they work year after
sometimes it is very difficult to find staff in the first place.

. ear in those areas.
But| am also aware that the quality of health standards needs | believe that our nursing staff have been undervalued for

to be maintained in all regions.
The Hon. Dean Brown interjecting: many years, and | am ple_ased to see that what was once
- h . k. d the Mini in hi perhaps a job that you did when there was nothing else
Ms WHITE: No. The question | asked the Minister, in his 5 aijable has now become such a highly valued profession.

Is there an agenda to deregulate or eliminate
in all of that? That is certainly the suspicion
t has been voiced in much of the correspondence | have

ceived. | would like the Minister to address that issue also.

Ms BREUER (Giles): | particularly want to pay tribute
nurses today in those remote and isolated areas of South

In my electorate there are a number of smaller hospitals
white communities where, similarly, the isolation is a
ajor problem for nurses. They do not have the peer support
atis available in the major cities and in the major hospitals

absence— o | believe that these amendments that we have proposed today
The Hon. Dean Brown interjecting: can encourage that and give nurses the credit they deserve.
Ms WHITE: The question— My feeling is that the legislation proposed by the Govern-
The Hon. Dean Brown interjecting: ment is really treating the nurses as though they do not quite
The DEPUTY SPEAKER: Order! The discussion across know what is best for them—as someone else said, ‘Doctor

the Chamber will cease. knows best. Nowadays, nurses are highly trained individuals.

Ms WHITE: The Minister was quoted in th&dvertiser  Nursing is now a degree course: a registered nurse does a
as saying that the Bill allows enrolled nurses to work inthree year degree course (and often a four year course, if they
midwifery under a doctor’s supervision. | have receivedhave come in at a mature age) and are highly trained, efficient
correspondence from many midwives and nurses saying thahd specialised people. | thought that one of the great things
nurses have never been supervised by doctors. So, tlieat came out of this legislation was the incredible campaign
question | asked was: if that is the case and there is a changeat was mounted by the nurses (the ANF) in this State. My
under the Bill, are nurses now supervised by doctors; and, dolleagues and members opposite probably received as many
they are not, does the Bill now change that? My otheletters as | received. | thought it was an incredible campaign
question relates to direct entry into midwifery. | have beerbecause, when one is lobbied in that manner, one sits up and
given the impression in correspondence from midwives thatakes notice of what the legislation is about. Some 20 or 30
that will happen in Australian States by the year 2000. Willyears ago nurses certainly were not empowered enough to do
the Minister clarify whether that is the case and, if so, howsomething like that, and | believe it is a great credit to the
that fits into what is being provided in this legislation? nursing staff and the training they receive nowadays that we

I want to canvass a number of issues in more detail whename to this position whereby we could not just let this
we reach the Committee stage. Of course, the overriding aitegislation go through without taking any notice of it. Surely
is that, in the end, we enact legislation that guarantees thbese nurses know better than anyone what is best for them
highest possible standards in the professional health caesnd for their profession. And yet this legislation is implying
sector and, in this case, the nursing profession. that someone else should supervise and manage their welfare.
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With respect to the issue of the board having 11 members, In my electorate, it is very difficult to attract nurses to
with only five to be nurses, | ask members: would thecountry hospitals and country health facilities. | know this
Chamber of Commerce allow its governing body to be filledbecause | have spoken to people in Coober Pedy and Roxby
with social workers, school teachers and perhaps the oddowns, and | know the situation in Whyalla and in some of
parent or two? | believe that there would be a major uproathe smaller areas in the Pitjantjatjara lands where it is very
if that were to happen. The same situation would apply withdifficult to attract nurses. | was appalled to learn that there are
respect to so many other organisations: if other people whoo country incentives for nurses. Doctors get country
do not know what they are talking about are appointed to thecentives. Doctors working in Whyalla hospitals are paid
board, the best outcome for that profession certainly will nomore than doctors working in Adelaide hospitals, not overall
be achieved. | believe it is essential that we have a majoritput in individual cases. Why are there no incentives for
of nurses on the board: itis commonsense. It also recognisesirses? | believe that $200 a year is paid per nurse for
the value of those nurses. | believe also that the person inaining. What a ridiculous figure that is. It costs about $540
charge should be a nurse. Certainly, they understand tHer a return ticket from Coober Pedy to Adelaide, yet a nurse
issues and the pressures involved. Once again, if a socigéets $200 a year.
worker who worked for a major hospital were putin charge Let me give a classic example of the ridiculous attitude of
of the Chamber of Commerce, and that person had very littleity-based bureaucracies towards country professionals and
to do with what the Chamber of Commerce was all abouthow little they are appreciated. In Coober Pedy, under a
there would be a major uproar. So, we should have thagirogram the name of which | cannot remember, teachers are
person— trained in literacy areas. This also occurs in Ceduna and other

An honourable member interjecting: schools, because | have spoken to a number of people about

Ms BREUER: Yes, it might be an improvement. With this. These teachers have been told that no-one can be sent
respect to having a medical practitioner on the board, we havieom Adelaide to train them, so they have to come down to
long known the issues there. | know from the times that |Adelaide for 2% hours per fortnight over a number of
have spent in hospital, which | must admit are very limited—fortnights for training. For a person living in Coober Pedy or

Members interjecting: Ceduna, 2% hours a fortnight in Adelaide is two days out of

Ms BREUER: Go back to sleep. | have been in hospitaltheir time. It is just impossible. Those teachers also do not get
only a couple of times, when | had my children, but | spentrelief while they are away. It is ridiculous, because the
quite a considerable amount of time in hospital before havingeachers cannot get the sort of training they need. Because
them and for the week afterwards, and one of the feelings thai0 people in the area wanted to do the training, the depart-

| and many of the other women had— ment was asked to send someone to the country, but the
An honourable member interjecting: response was that it could not afford to do so.
The SPEAKER: Order! Similar things happen in health. Country incentives like

Ms BREUER: —was that | would perhaps trust my life this are just ridiculous. In many country places, there is a
to some of the nurses more so than to the doctors, becausestfortage of nursing staff due to the frenetic budget cuts that
their understanding of my situation. are going on all over the State. At the moment, Whyalla

With respect to legal practitioners—and this is one of theHospital is under review and cuts to that hospital are being
issues that we have to be very careful of nowadays—I believeonsidered once again. | believe that there may be some cuts
that the board needs legal protection and that there should benursing there. | have spoken to the nurses and to a number
someone who understands these issues, because litigatiomfprofessionals at the hospital and they do not see how that
now becoming much more common. If one watches the&an be done: they are so short staffed now that it is impos-
hospital soap operas on television—which one cannot helgible. The stress and pressure that they are under is ridiculous.
watching, because there is not much else to watch, unless oifibere is a shortage of nurses, and | believe country incentives
wants to watch the police dramas— for these people should be considered.

Mr Conlon: What abouSouth ParkR An enrolled nurse can give maximum care and they can

Ms BREUER: South Park—a great show. The situation give life-saving care, but they should not have to take the
in America seems to be chronic, and | would hate to see thaesponsibility. If you are 750 kilometres from Adelaide, you
situation ever developing here. But | believe that we have teshould not have that sort of responsibility thrust upon you
be able to provide that sort of protection for our nurses herarthen there is no-one else around to assist. There must be
in South Australia, and in Australia. adequate supervision. In this age of technology, such

As for consumer representatives, it is important to notesupervision can be provided, although it may not be on the
that the major stakeholders are the people in the communitjob. With our amendments, such supervision will have to be
At least four of those people should be on the board to havprovided. If the legislation states that supervision has to be
an active say and to protect the rights of the people workingrovided, the money will have to be found. It cannot be
in the profession. We should give the board the opportunityvritten off with people saying, ‘We will just cope the way we
to empower nurses, and how better to do that than to malkere.” Money will have to be found and ways of providing
the changes suggested in our amendments? supervision will have to be found, so that the nurses are not

The second area of concern is that of enrolled nurselseing left to carry the burden and get into the sorts of
working without supervision, and that is particularly relevantproblems that can occur.
to country hospitals and health facilities, especially in the On the issue of competency and the five-year test barrier,
isolated, remote areas of South Australia. What a wonderfulwant to relate to country areas. In Roxby Downs one day |
opportunity this legislation gives for the employment of thewas talking to a woman who was a nurse for 20 years in
cheapest and least skilled nurses, so the employer does nhyalla and who had moved to Roxby Downs. She had been
have to worry too much about it! This legislation encourage®ut of the profession for a number of years. They are trying
that practice, and | do not want to see that. Hospitals can ke attract registered nurses to the Roxby Downs Hospital and,
staffed with unqualified people under this legislation. when | started talking about nursing, she got quite excited
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about the possibility of getting back into the nursing profes-all of life’s little misfortunes in between. Everyone’s life is

sion. At the time, representatives of the University of Southtouched by nursing. Everyone in this State knows that, for

Australia and the Whyalla School of Nursing spoke to hewery good reason, nurses are held in extremely high regard.

about that. Because of the time that she had been out of the Being a somewhat clumsy person, | have had a couple of

profession, she had to start from scratch, which was aaccidents in my life, and | have had to spend time in hospital.
impossibility for her. It would have meant leaving Roxby for | know this about nursing—and | will talk about this when we

much of the year and restarting her training. That is wherget to the matter of including a doctor on the board—when
competency based tests are very important. | worked foyou lie in a hospital bed for a few weeks, nurses take good

TAFE for many years and recognition of prior learning care of you. They wake you up gently once every few hours

became a big part of the training that we provided. If theand take your blood pressure and your pulse. That is the job

nursing profession can come up with some competencgf a nurse, and they do it with care and compassion. We
standards so that people do not have to start from scratch thgttould also remember that they will be going to work when
would be wonderful for that profession. we are going home tonight. Then some gruff bloke, who is

In conclusion, | believe that nurses are members of one gfaid six times as much as they are paid, will go into the wards
our most valued professions, if not the most valued profesand read off the chart the information a nurse has written
sion. It has improved its perception in the community anddown.
people now value and appreciate the worth of our nurses. The The Government wants to remove nurses from the Nurses
amendments that we are proposing may be able to satisfy tiBoard and replace them with this gruff bloke who reads the
major stakeholders, who have been ignored by the Goverrtharts and has that sort of bedside manner. Frankly, I will not
ment in the legislation that it has presented. sign up to that, and | certainly hope this Chamber does not,

either. If this Chamber permits that to occur, | certainly hope

Mr CONLON (Elder): | am keen to speak to this Bill, the other place will do something about it, because it is a
although members will be pleased to note that | do not havenockery. | wonder what sort of doctor is envisaged. Will it
a prepared speech, which will limit me to no more thanbe a foot, nose or throat doctor, or a gynaecologist? What sort
20 minutes, as the clock will, anyway. of doctor has such a special skill that he or she needs to have

The Hon. G.A. Ingerson interjecting: this influence in respect of nursing?

Mr CONLON: As we hear from the member for Bragg, = The Hon. Dean Brown interjecting:

I note that he can speak about nurses with the same lack of Mr CONLON: | had nothing to do with that, as you well

understanding and knowledge as he speaks on nearkhow, Dean. We will hear many mealy-mouthed statements

everything in this House. | forecast that, like night follows in this place tonight about the high regard in which nurses are
day, every member who speaks into the microphone on thiseld. Indeed, we heard from the member for Fisher earlier,

Bill will say how much they like nurses, respect the job theyand no doubt the Minister will make the same mouthings, as

do, and how valued they are by the community. The troublevill the member for Bragg, if he can remember his lines. We

is that one side of the House will bash nurses as they do suwiill all hear that—

while members on this side of the House will seek to defend Mr Scalzi interjecting:

the interests of nurses. | have some concern about the attitude Mr CONLON: Joe, you are not in your seat. | can see

of this Government to people who provide important servicegou, so | know that you are not in your seat.

in our community, and | refer to well respected people who Members interjecting:

do difficult jobs. The reason that the Government sets outto  The SPEAKER: Order! Let us get back to the Bill.

change and undermine these people usually has something to The Hon. G.A. Ingerson interjecting:

do, as in this case, with competition principles, principles of Mr CONLON: What's it like back there, Graham?

management, or more efficient and better administration. The SPEAKER: Order! The member for Bragg will come

Usually it involves bashing the people who provide theto order.

service and, in my view, this Bill does it again. An honourable member interjecting:

We have seen itin this House with the Police Bill, yetthe  Mr CONLON: You're right there, mate. That is why
police provide a very valuable community service and we ar@eople have voiced their concerns—the shadow Minister in
fortunate to have the most highly regarded police force irparticular—involving a range of issues, including enrolled
Australia. This mob came in with a Bill to change that, to try nurses working without supervision, and the roles of mid-
to expose the police department to more discipline, morevives and mental health nurses. | will confine myself to
control, more command and a more authoritarian regime. Weommenting on the changes to the Nurses Board. | have had
now find the same thing happening with the nurses. | have neome small dealings with the Nurses Board in the past and,
doubt that very soon this mob will be back with another Bill meaning no disrespect to it, it seems the changes make it
to bash the firefighters and the volunteers who hold the ‘Stopgasier to deal with miscreant nurses or nurses who do not do
signs at children’s crossings because they are also performitige right thing.

a valuable community service. | have dealt with the Nurses Board in the past, and it
An honourable member: And ambulance employees. strikes me that we do not have anything to worry about with
Mr CONLON: Yes, and anyone else who does a goodegard to its enthusiasm for disciplining nurses who do the

job. 1 will say this about nursing and the control of nursing:wrong thing, it is sufficient to say. In my view, it seems to

| am particularly concerned about those elements of the Bilhpproach that task with an enthusiasm that borders on

that deal with the Nurses Board and the undermining okealotry. Therefore, | have some concerns about some of the

nurses’ influence in running their own profession. There isriew powers, particularly those to be given to the Registrar.
no-one in this place whose life is not touched by nursing at As members would know, | have a background in law, and
some point, whether it be by a midwife at the start of theirl was astounded to hear of some of the powers that are
life, by geriatric nursing at the end of their life (provided you supposed to be exercised by the Registrar. It has been pointed
look after yourself better than | do) or by general nursing forout to me that we would be able to find those powers of
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interrogation and production that will be given to thewill not canvass that again because it has been strongly
Registrar with the threat of suspension of a nurse in only oneanvassed in this House.
other place, that is, the NCA. However, that is wrong Also, there will be only a minority of nurses on the board.
because, when the NCA wants to get a search warrant, at led3tere does not have to be a nurse on the board’'s panel
it has to convince a judge that that is necessary. | want tonquiring into nurses’ conduct and competence. There is
know what is behind the Minister’s reasoning. What is all thisprovision for a doctor to be on the Nurses Board which, as we
stuff that nurses are doing wrong in South Australia such thatave already heard, is an outdated requirement. We have to
we need stronger investigative powers and a more authoritazccept that nurses are professionals in their own right and
ian regime? In particular, what is wrong with the nursingsurely should be treated as such. | find the idea of having a
profession in South Australia such that it cannot run itself2doctor on the board rather extraordinary. Of great concern is
If the Minister came into this place and said that thethe removal of the requirement for enrolled nurses to be
various boards that deal with lawyers—their training, theirsupervised by registered nurses under certain circumstances
qualifications and their discipline—were to be run by clientswhich have not been made clear. | have not heard any
instead of lawyers, | can tell you what the lawyers would saygvidence from the Government concerning how this meets the
because lawyers’ clients do not like lawyers very much. | willpublic interest, only that it will be easier for employers to
make a wild and wacky estimation here: nurses are probabincrease their profits by employing cheaper workers.
better regarded in the community than lawyers—although not Another area of concern is the removal of the requirement
sufficiently so to control their own destiny. | have touchedfor nurses to hold specialist qualifications or to be supervised
briefly on those matters, but | do not want to make a joke oby nurses holding specialist qualifications to work in
it. As | said, | have dealt with the Nurses Board in the pastmidwifery or mental health areas. The recognition that nurses
and | believe it already has a tendency towards authoritariamaust be properly qualified or be supervised by nurses with
ism. | say that it does that with the best of intentions.specialist qualifications to work in the areas of mental health
However, there is a tendency towards that, and | certainly dand midwifery is provided in section 25 of the current Nurses
not encourage arming it with greater powers. Act and recognises that clearly there are areas of nursing
Nursing is an extremely high trust profession. If you practice which require highly qualified nurses. There is no
cannot trust nurses, you can trust very few people in lifeevidence to suggest that the community’s need for highly
Therefore, in my view, it is difficult to understand why we qualified nurses in these areas has diminished over the past
would try to frame the legislation so that we put little trust in 15 years, which was when the current Nurses Act was
nurses, particularly by not even trusting them to run their owrestablished. In fact, as has been said, if anything, the
board and saying that there should be a Registrar with quittommunity’s needs have increased.
draconian powers to deal with them in case they do some- We have a responsibility to ensure that members of our
thing wrong. | have made my point on that, so | will not community such as new mothers giving birth to the next
labour it. generation are guaranteed that they will have a qualified
For the sake of completeness, | indicate support for all thenidwife. Also, that members of our community needing
amendments forecast by the shadow Minister. No googupport to deal with traumatic experiences in their lives or
argument has been made out other than this terribly frighterwith serious or, sadly, even life threatening mental illnesses
ing, usual explanation of competition for the changesare guaranteed qualified mental health care nurses to care for
proposed about the supervision of enrolled nurses. | can séiegem. We literally have our community’s lives in our hands
absolutely no reason whatever to suggest that midwives avith this Bill. Nowhere is this more poignant than in relation
mental health nurses do not need any qualifications tto the removal of the requirement for unlicensed workers
perform those roles or be supervised by anyone with qualifigiving nursing care to be supervised by registered nurses.
cations to play that role. | will close by saying that, in terms | wantto talk about the issue of unlicensed workers. When
of the application of competition principles to nurses, nurse®Norman Hamilton was placed in a nursing home there was
are there to care and not to compete. good reason to believe that he would receive more than
adequate care in sickness and in health. His home was staffed
Mrs GERAGHTY (Torrens): It certainly is acknow- by a team which included nurses who were skilled in caring
ledged that the current Nurses Act is out of date, and for people with profound physical and mental disabilities.
commend all the individuals and organisations involved inTragically, the care environment changed, the nurses were
renewing it. It is obvious that a great deal of work has beemade redundant, but Norman'’s care needs remained the same.
done over many years, and clearly a number of the chang&orman Hamilton was a man of 26 years of age. He had
are in the public interest. cerebral palsy and he had not developed intellectually beyond
The Hon. G.M. Gunn interjecting: the infant stage. He died from acute bowel obstruction while
Mrs GERAGHTY: Not again; not twice in one day, in a residential care facility. This young man’s death was a
please. However, clearly some areas in the Bill are at odd®sult of the residential care facility retrenching nurses and
with what | believe are the three key foundations upon whichreplacing them with care workers.
the legislation should be based. First, it should be in the A coronial inquiry found that, while this residential care
public interest; secondly, it should be in line with competitionfacility had care workers who were admirable and well
policy, as we have heard from the member for Elizabeth; andneaning people, nonetheless management had given them a
thirdly, it must take into account both the need to removdevel of responsibility for which their training was inad-
unnecessary restriction while, at the same time, protecting trequate. While these care workers kept bowel charts for this
public interest, and that nurses and anyone else deliveringpung man, none of them had any understanding of why
nursing care must be clearly answerable to the community fdsowel charts were kept or any comprehension of what
their actions. The first area where the Bill does not upholatonditions abnormal bowel signs may indicate. This incident
these three principles is in the proposed composition of theccurred in Victoria. It is up to us to ensure that this does not
board, in that the chairperson does not have to be a nurseotcur in this State. | might say that a similar situation has
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occurred in South Australia to the son of one of my constitusedentary process but a time to live? | know that people who
ents, and the effect on that family was devastating. It sent theuffer dementia may not enjoy life as we do but, nonetheless,
family almost to the point of despair, and they are stillthey do enjoy their life and have a right to do that in dignity.
seeking answers today why their son, who was in care, died. Therefore, our concerns are: how can unqualified and
Many years ago | worked in a nursing home, so | have aunlicensed workers review the effectiveness of medicines,
genuine interest in that area. My fellow untrained workergrecognise the side effects or even be aware that elderly people
and | were always supervised by a fully qualified registeredire at a significantly increased risk of side effects, more so
nurse. And so we should have been, because at that time wean the rest of the population? It is our responsibility to
did not have the skills by ourselves to be responsible enougtecognise that the giving of medicines is not just a task in that
to care for patients. In fact, because we did not have thahe risks are minimal and qualified nurses do not have to be
training—although we were very well intentioned, and | mustproperly supervised.
say that the staff in the nursing home were very caring In respect of unlicensed workers, where is the duty of
people—we could have caused harm even though we had tikare? Who is finally accountable if the worker is unqualified,
best of intentions. It is obvious that any nursing care underand are relatives and patients aware that the workers are
taken by non-nurses in a residential care setting (hostel amlicensed? In many cases | suggest that relatives are not
nursing home) must be under the direct or indirect superviaware of that fact: mostly they assume that people who work

sion of a registered nurse. in any care facility carry the proper qualifications. If a
vulnerable resident or patient is unable to give themselves
[Sitting suspended from 6 to 7.30 p.m.] their medicines, who makes the decision that the medicines

can be given by a person who has little training or under-

Mrs GERAGHTY: Prior to the dinner break, | had standing, if any, about the drugs that they are given? In the
related to the House the very sad tale of a young man whegase of elderly people we know that, if their pills are provided
died. In the case of care workers, it is essential that they alsg a cup, they tend to hide them away, sometimes thinking
be provided with some training. Having worked untrained inthat they are sweets and saving them for later. That can lead
that area, | think that is a very vital point. Obviously, theyto a disastrous situation.
would not get the training that would skill them to the level  Wwe recognise the need to contain costs in the health care
of our nurses, but it would certainly assist them in theirsystem but it must not be at the expense of the best interests
duties. of the patient or the resident. Even in the current climate of

If any of us needed nursing care at any stage of our lifegeregulation, the work place abounds with regulation. Forklift
we would want to feel safe. | would certainly want to know drivers, tram conductors and electricians are all, as an
that, even if my faculties were gone and my mind did notexample, subject to licensing and, therefore, regulation. | am
recognise it, | was being cared for by people who reallyery familiar with the situation as it relates to electricians.
wanted to care for me. | would want carers who wereéMore and more we find that people are doing this type of
qualified to work with older people because it is the sort ofwork without the proper qualifications. In the case of either
job that does require specialist nursing skills and knowledgeslectrical or plumbing work, people can be doing unsafe work
| certainly would want it recognised that, as a person, | havevhich puts not just their fellow workers at risk but also the
dimensions that are not just physical but also spiritual. bublic. If we allow that situation to continue, we are saying
would want to know that double incontinence and dementighat we do not care and that the dollar is more valuable than
would not deprive me of my right to be cared for in a way the welfare of people.
that preserved my dignity and recognised me as a human |n terms of improper work practices, we should also be
being. asking ourselves about the value we place on our sick, elderly

I want to know all of this now because the people | loveand disabled people. Perhaps it is, as the expression goes, that
and the families of members in this Chamber are ageing, amalperson can walk in off the street and get a job performing
we want to know that their humanity will be recognised andnursing work. When | worked in a nursing home that is
that they will not be afraid, they will not feel hunger and their basically what | did: | went in straight off the street and my
rights will not be diminished simply because their mind is notfellow workers and I had to ask for training that gave us at
aware of the events around them. | know that | am not aloniast a degree of skill.
in these concerns. We are a very caring community and we What are we saying about these workers and the work that
do care for all people who need it. It does not matter whethethey are expected to do? Are those workers so little valued
we are aged or physically or intellectually disabled, we in thebecause they are a source of cheap labour? Are we saying that
community care for those people and, in times of illness othat work is not important? Worse still, what are we saying
unfortunately when they need to be placed in a nursing homabout the people who are being cared for? And, of course,
we want them to be well cared for. that is our most important concern. For some time there has

Unfortunately, it is a fact that our society tends to valuebeen the notion that nursing and personal care can be
high tech work at the expense of work focused on caring. Iseparated. | have thought about this long and hard, having
is quite true to say that there is clear evidence that replacingorked in the industry. | contend that this is the product of
nursing positions with unlicensed workers can have ahe agile and expedientimagination of economic rationalists
devastating effect on both the standards of care and, particwho see this imagined separation as a way of cutting costs by
larly, patient safety. In the Norman Hamilton case, theproviding cheaper labour in aged care facilities and in our
Coroner recommended that qualified nurses be employedcommunities.

How can unqualified carers review and assess the health This Bill is our opportunity to give recognition to the fact
status of patients and residents; how can they respond to tltfgat many activities and interventions, whilst being performed
spiritual and psychological needs of patients and residentby others, remain the concern and responsibility of nurses and
and how can they ensure that a life to be lived in care iswrsing. The Nurses Board should have the power to regulate
maximised and protected, and that ageing is not just all persons delivering nursing care. The Nurses Board should
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expand its regulatory functions by dealing with complaints. The Hon. Dean Brown: She’s half okay.
Complaints about care provided by registered and enrolled Mr VENNING: Yes, as the Minister says. It is great to
nurses, as is the case currently, as well as complaints abdudve a nurse in the family with a legal understanding—
care provided by support workers in nursing should be the Ms Thompson: Especially when they tell you which
focus. The board should have the legal capacity to investigat#octors not to go to.
such complaints and prosecute not only nurses registered with Mr VENNING: My word. | did not hear that! So, the
the board but also the employers of unlicensed workers ifiursing profession as we have known it has come a long way
proper standards are not upheld. in the past decade or so. Tonight | want particularly to
Issues that should be of grave concern to us all include thaddress clause 5. It is acknowledged that consumer represen-
lack of established and enforceable education standards ftation on the board is important, but | question why we need
these groups of workers. It is unfair and unreasonable that three or four members. | note that members have spoken
something goes wrong registered and enrolled nurses fageeviously about this. Other boards such as the Medical
losing their registration, while workers such as nurseBoard have a consumer representative. Is one consumer
assistants cannot be brought before the Nurses Boarrkpresentative, as is the case on the existing board, not
Although both my parents have long since passed some 3ifficient? Before the shadow Minister has a go, | note that
and 40 years ago, | have parents-in-law and elderly relativethe Labor Party has turned the doctor’s position into a
who are still pretty healthy and enjoying their lives. consumer’s, which makes it worse: we are going from one to
Whilst they remain independent and do not require accegtiree, as the Government is proposing, to four. Should we
to aresidential care facility, nonetheless they are ageing—asmove the doctor from the board? | would argue the
are we all, even though we may not want to admit it. Ourprinciple of why you would want to do this.
State population has one of the highest proportions of ageing Has the current board not worked well? During the second
in Australia. What we all want for our loved ones, and | guesseading debate | ask the Minister to address these questions
for ourselves, if we are looking to the future, is the bestf he can, because they are coming from constituents. | also
possible care our health industry can provide. As citizens weaise the matter of clause 45 concerning the obligation of the
should all have rights and choices, and we expect that peopé&mployer to report unprofessional conduct to the board. This
will be responsible in dealing with those needs in the futureis an onerous obligation on the employer, because there are
We have a right to information about choice and about faiinfinite degrees of unprofessional conduct. When people are
and safe treatment, and to redress if something goes wrongorking with mental patients it is sometimes very difficult
Health is not a simple market, nor is the relationshipto assess what is unprofessional conduct, so that ought to be
between providers and consumers of health care a markspelt out.
relationship. However, we all have the right to a voice and the Today there would be hundreds of examples of unprofes-
right to exercise this voice in seeing that the type of care waional conduct. It is arguable that a nurse already has an
are provided with ensures us our rights and that the mosbligation to report unprofessional conduct by other nurses;
appropriate person provides our needs and care. Mosbt to do so could be unprofessional conduct as well, and |
importantly, when we cannot exercise our own voice we havéhought that was already addressed. | also question the
the right to expect that a qualified nurse will be there topowers of the registrar in this instance. Why has this Bill
advocate for our health care needs. | would like to concludgiven that person that increased power in this position? Is this
with a question. How many more Normans have to diean empire builder at work? Why change from the current
senselessly and tragically before we do something about iffosition?
We have the opportunity here if we address this Bill careful- A professional nurse should ensure the professionalism of
ly. their actions. If they are not professional (and we certainly
hope they are), the profession has a social mandate to set and
Mr VENNING (Schubert): 1 am vitally interested inthis  maintain the standards of that profession, and it is account-
subject. First, | want to pay the highest tribute to nursesaple to the community at law, as the member for Elder would
Everyone in this place comes into contact with nursesknow. The courts have indicated that they will not interfere
particularly when we are born—we are brought into the worldyith expert boards, as they are considered to be composed of
by a nurse—and if we are sick at all. Also, in the caring of usexpert, professional people. Therefore, is this the thin end of
in our final hours— the wedge which in time will lead to an end of nursing as we
Ms Thompson interjecting: know it today? With those few comments | commend the
Mr VENNING: I'm sorry, I'm not built that way, Bill, but | question (and the Minister may want to refer to this
otherwise | would help. Certainly, in our final hours we comein his final speech to the second reading) why these matters
under the care of a nurse. | pay special tribute to the nursesave been altered and what was wrong with the existing
who work with our aged and infirm. Itis a very difficult area sijtuation. | conclude by again paying the highest tribute to our
and very taxing for these caring and special people. And thejjursing profession.
do it so well. One instance that was very important to me was
the case of my own father, who died two years ago. He  Ms THOMPSON (Reynell): In commencing my remarks
suffered Alzheimer’s, and the care he was given in his final also acknowledge family connections with the nursing
days was fantastic. As a family, we could not have asked foprofession. My sister is a nurse and one of my five brothers
more. This care was given with great love and understandings a mental deficiency nurse. Another of my brothers was at
and these people do it time and again. When we see the tastse stage what was then known as a medical orderly. |
involved, the fact that they perform them so cheerfully isacknowledge that, despite these close family connections with
phenomenal. We all know a good nurse. | know one particuthe nursing profession, | did not really know much about their
larly, because my sister is a nurse, and | appreciate havingork, the challenges of their profession and the issues
one in the family. She is also now a lawyer, so | have aelating to training and professional conduct until | was in a
double header there! senior management position at the then South Australian
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College of Advanced Education at the time of the debate Against this background, | have been quite alarmed by the
about tertiary qualifications for nurses. That was a watershesumber of letters that have come into my office expressing
time in the development of the nursing profession. The wagoncern about some of the aspects of the Bill we have before
in which the nurses and their professional and industrialis. The fact that so many valuable people have expressed so
representative organisation struggled to achieve professionaluch concern certainly worries me. | would like to focus
credibility and recognition for nurses was one of the import-simply on three elements of the issues raised in the many
ant social and professional movements of our time. letters that | have received, and they are supervision, the
The issue of movement to tertiary education was nopowers of the Registrar and the composition of the board.
without its difficulties. Within the Labor Party there were  The removal of the requirement for supervision of enrolled
strong voices advocating the need for us to preserve a meansrses by a registered nurse is really quite surprising, at a
for working class and country girls (mainly) to get access tdime when health care is becoming increasingly complex. The
professional training while able to support themselvesnvolvement of nurses in multi-disciplinary teams on so many
through an income which they derived while they were inoccasions means that a nursing plan is an important element
training. Certainly, in the case of my sister, her income thaof that team’s decision-making process. Enrolled nurses
she got as a trainee nurse at the Royal Adelaide Hospital wasmply are not trained to make that contribution to a health
very important in maintaining our family. care plan or to carry out the development of a nursing plan
However, the wisdom of time shows that the advances thain a stand-alone basis.
have been made in nursing since tertiary qualifications have Yesterday | enjoyed the demonstration of the new village
been required have really been quite staggering and, in mammpncept by the Department of Transport, in which | was told
ways, have led to the need for a re-look at the Nurses Act.that very soon people in the country would be able to go into
believe that those forces, just as much as the forces of revietheir library and use a monitor to dial up the Department of
caused by competition policy, were extremely powerful inTransport and interact with the department—to write, draw,
causing the current review. demonstrate and communicate on a face-to-face basis with
While we have no real evaluation as to the cost of thepeople in the Department of Transport, probably at the
advances in terms of opportunities for country and workingmoment based in town but, the way things are going, it might
class people, we certainly do have very vivid evidence obe in Singapore soon.
what has been achieved. | regularly see some of the research This technology seems to create the perfect opportunity
achievements of nurses and the way in which they havio continue the important supervision of enrolled nurses by
developed new avenues of clinical practice, particularly theegistered nurses in remote localities. The supervision does
expertise that has been developed through the nursingpt have to be with people at each other's elbows. The
profession in the treatment of oedema, and the researcupervision is in terms of developing a plan, being able to
undertaken by Professor Neil Pillar and others at Flindersnonitor and evaluate that plan, and generally assess its
University. They have demonstrated the way in whicheffectiveness, and review it as and when necessary. In remote
nursing is a practice and an expertise of its own, making asituations, that can be done using technology. The expertise
extremely valuable contribution in a variety of complex waysof the registered nurse is available to the enrolled nurse via
to the whole health care team. They have also demonstratélis means.
the way in which we can now export our expertise in nursing The medical practitioner in the local town does not have
care to many places in the rest of the world, to the benefit ofiursing skills and is not able to develop a nursing plan, so
developing nations, and to the benefit of Australian universitheir contribution to a health care team is that of a medical
ties and the Australian community. Again, the nurses angractitioner, not that of a nurse. Just as we would not expect
their representatives deserve our thanks and commendatitime doctor to substitute suddenly for the social worker or the
for their initiatives in this area. physiotherapist, neither should we expect them to substitute
I have also observed the way in which the increase in theuddenly for the nurse.
professional skills that nurses have obtained over the past few In terms of the issue of the powers of the Registrar, the
years, or decade, has not been at the cost of the carimgember for Elder referred to the fact that, in his opinion, only
element of their job. It is that caring element of the job thatthe National Crime Authority has equivalent or greater
most people who have anything to do with someone who ipowers, and | do not find it suitable for a single individual to
ill see most vividly. This has caused many difficulties athave such extensive powers of investigation in relation to
times in terms of getting appropriate recognition for nursesmatters that are so vital to people’s care and people’s
They have also contributed to developing new pathways iprofessional lives. There are plenty of measures in the
the industrial relations field. The traditional evaluation of jobslegislation for a small quorum of the board to be called
has related to the equipment that people use and the skills thaigether if the whole board is not able to meet and the
they can demonstrate, in ways that have been more easilggislation also provides for teleconferencing meetings of the
measured than have caring skills. board. If there is an urgent matter to be investigated, there is
We hardly need to bother to talk about these issues at thdenty of opportunity for that to be investigated by peers
moment, of course, when the market is the major determinatiirough the board rather than by a single individual using the
for wages but the way in which nurses were able to developowers vested in the Registrar under the Bill. | consider these
measures to quantify their caring skills, having first gone intgowers to be quite inappropriate.
a lot of detail in describing them, has been very important for  In terms of the composition of the board, again there is the
women’s work in a number of areas. The caring skillsissue of the need for it to be a board of peers or, at least, a
demonstrated by nurses at the highest level are often therelimard dominated by peers. It might be that from time to time
a number of jobs practised by women—and traditionallyone of those persons is some other member of the health care
poorly paid. The nurses’ struggle to obtain appropriate paprofession. It may be an occupational therapist, it may be a
rates has been one of the important industrial struggles of thmedical practitioner, or it may be a dentist. The requirement
last decade. to have a medical practitioner as a member of the board,
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while there is no requirement to have any other member ofhey literally run all the time because they are understaffed,
the health care team as a member of the board and ramd the shortage of equipment at times is appalling.
reciprocal requirement in relation to the Medical Board, isan Despite these enormous pressures these nurses continue
archaic hangover from an earlier era when ‘ladies’ gave birthto look after the patients very professionally and do so in a
We need to ensure that the board is one of peers, that it is ofiéendly and compassionate way. They have been shoddily
that can be respected by the profession, that it is able to hoteeated at times by Governments, because Governments know
the confidence of the profession, and that the board membeitsey are so dedicated to looking after and caring for the sick
can contribute their expertise, whatever it may be, withoupeople that they will not take industrial action even though
any requirement for a medical practitioner to be on it. Thaperhaps they should. Here is the chance now for this Parlia-
is what will make the board work. Certainly, the currentment to give these hard working and dedicated nurses our
proposal is causing a lot of concern to the constituents wheupport. | ask all members of this place to join me in giving
have contacted me. that support in the form of this legislation and the amend-

| very sincerely hope that the Government will see thements being put forward by the shadow Minister for Human
importance of listening to the profession and its concern§ervices.
about the Bill. My understanding is that the Bill is generally o
supported, but some elements of the Bill are causing real and The Hon. DEAN BROWN  (Minister for Human
serious concerns. If this Government wants to be takeervices):l would like to thank members for their contribu-
seriously in terms of its rhetoric about listening to andtions tonight. A significant number of members have made
consulting with people, it will listen more carefully to what Points in the debate. | will start by acknowledging and
the nurses are saying with such a loud and unified voicesupporting the point that so many of the speakers made, that
They have the benefit of an organisation that has the widi§, our broad appreciation of the nursing profession and what
confidence of the nursing profession as its professional arféiey contribute. | must say that one of the outstanding
industrial representatives. | am sure they have also had tfigatures in the past 12 months or so as the new and inexperi-
benefit of advice from many individual nurses who have beeg@nced Minister for Human Services has been the extent to
putting forward their views. which | have appreciated the enormous support given in our

So, the Opposition has developed a series of amendmerR¥Plic hospital systems by the nurses. They have borne the
in consultation with the representatives of nurses, and | caBréssure of what has been an enormous increase in demand
only hope that even at this late stage the Minister willon the public hospital system, and | have appreciated greatly

consider really listening to and supporting the amendment§€ way in which they have done so with a great deal of
that the Opposition is putting forward. professionalism and commitment. In many ways, nurses have

been right at the coalface where that increase in demand has
occurred. So, | certainly enforce the support and appreciation
that has been expressed by members.

Unfortunately, | think that nursing tends often not to be

The Hon. G.M. Gunn interjecting:
The SPEAKER: Order!
Ms Thompson interjecting:

The Hon. G.M. Gunn: Touchy young lady! viewed as a profession by younger members of our
Ms Thompson: I'm not touchy, I'm not young, and I'm  community, particularly young people coming out of school.
not a Lady. One thing that | have tried to do in recent months is encour-
The Hon. G.M. Gunn: We know that! age young people to take on nursing as a profession. The
The SPEAKER: Order! The member for Stuart will come Government offers scholarships, particularly for rural people
to order. to come into the metropolitan area, to get rural people to

come to the metropolitan area to obtain their training and then

Mr De LAINE (Price): |wish to speak briefly to the Bill.  return to the country. The Government has now introduced
Together with my colleagues, | indicate that | support parta scholarship scheme for 10 people in the health profession
of the Government Bill and support amendments beingrea, and the majority of those scholarships go to those who
moved by the shadow Minister, the member for Elizabethstudy nursing.
The shadow Minister has covered all aspects of this Bill in | am a strong advocate for increasing the allocation of
her second reading speech and will, no doubt, very thorouglitinds for training. Less than a week ago, | held a dinner for
ly cover all the issues involved during the Committee stageéiurses who have received the Premier's award for nursing.
tonight. | will not cover all those points; | will leave that in Since | have been Minister, the number of recipients of that
the more capable hands of my colleague the shadow Ministeiward has doubled: four people now receive that award each
for Human Services. year. This award provides an opportunity for recipients to

| take this opportunity to place on the record my supportravel overseas and study for about three weeks in a specialist
for nurses in general, and particularly the nursing staff at tharea, and they can then come back and apply that knowledge
Queen Elizabeth Hospital which services people in theo our hospital system. The award is available now for nurses
western suburbs, and particularly the people who live in myn both public and private hospitals. This is just one of a
electorate of Price. | wish to pay a tribute to these nurses onumber of initiatives that the Government has taken to give
behalf of my constituents to thank them for the wonderful jobgreater recognition to and encourage more people to enter the
they do every day and every night at the QEH. Their dedicaprofession of nursing.
tion, commitment and patience is fabulous, and their contri- A number of issues have been raised during the debate
bution is even greater because of the savage cuts made by thikich | would like systematically to work through. Let us
Government in successive budgets to this great hospital.flom the outset recognise and appreciate the fact that this Bill
have been to this hospital on countless occasions to visitas been through an enormous amount of consultation over
loved ones and friends who have been admitted because albout a three year period. It has received strong support for
ill health, and | have seen at first hand the enormous job thdis introduction from across the nursing profession. | am not
the nurses do, despite the conditions under which they worlsaying that they agree with every point, but there has been
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strong support for it. During discussions with me about asystem, a key part of which is the medical profession.

week ago, members of the Australian Nurses Federation saicherefore, | do not think it unreasonable that one of the 11
that they had heard my comments on the air, and | think ipositions on the board should be held by a doctor. In fact,
would be fair to say that they began their contribution byconsidering that there were two before, | think it is reasonable
saying that they wanted to highlight the support across thto drop back to one. There is an argument to maintain one
profession for the broad thrust of the legislation. doctor on the board.

So, although many members have picked certain aspects | might add that, under certain circumstances, where there
on which to comment, | think it should be acknowledged thaimay be formal investigations into adverse incidents or sudden
there is broad support for the Bill and that it is accepted thatleaths, such as coronial inquiries, increasingly you need to
the thrust of this legislation will take nursing from 1984 explore the interrelationship between the nursing and medical
(when the last major Bill was introduced) into 1998. One ofprofessions.
the first functions that | attended as Minister for Human Members interjecting:

Services was the Nurses Forum. Having spoken on that night, The Hon. DEAN BROWN: The point is made, and |

I recall being besieged by people who said, ‘For goodneskelieve that we have taken a significant step in the right
sake, please bring in amendments or a new Bill as quickly adirection by reducing the number of doctors. | highlight the
possible because change needs to be made.’ So, we start wiglitt that on the crucial issue, namely, the balance of nurses
a broad acceptance of the proposed changes which witin the board, the composition of the board has been funda-
ensure that this profession is applicable to the new millenmentally changed. There are now six nurses on the board and,
nium as we approach it. of course, the all powerful position, the Chair of the board,

I will now touch on key parts of what has been com-is a person with nursing qualifications. | now refer to the
mented on during the second reading debate. My first poinegister of nurses.
relates to the composition of the board. It has always been my Ms Stevens:The Registrar?
intention to appoint as Chair of the board a person with  The Hon. DEAN BROWN: No, the register of nurses.
nursing qualifications. | accept that the Bill as introduced intoT his matter affects a whole range of areas, including the fact
the Parliament did not specifically designate that, but | alwaythat midwives would like their own separate register and that
believed that the Minister would have done that, anywayyou have to understand what we are trying to achieve here.
However, after discussions with the ANF | have agreedrhe first point is: to be able to enter the broad practice of
wholeheartedly to include that in the Bill, and an amendmenhursing you have to register and then, once you are registered,
has been drafted to that effect. So, the Chair of the board wiffou are authorised to operate in specialist areas, and that is
now be a person with nursing qualifications. recorded against the name of the person involved. This is why

I think that any Minister with any sense would appointit would be inappropriate to have a series of different
someone who has had fairly recent experience and histomggisters. We need only one register.
operating as a nurse. If that is the case, that immediately A person’s qualifications and their competency to operate
changes the composition of the board of 11 members frorare registered alongside their name, so they can practice only
five nurses to six. So, you immediately have a straightin those areas. The only people who could practice in those
majority of the people on the board who have nursingareas are the people with the competency and the qualifica-
qualifications. Therefore, of the 11 people on the board, sitions. If members look at it in that way, there is absolutely no
are nurses. That covers at least one of the key points raiseged to have a number of registers and, in reality, there is no
during the second reading debate. | acknowledge the fact thdifference in having a number of registers compared with the
we have on file amendments with which we will deal shortlysingle register about which we have talked.
in relation to that issue. The member for Elizabeth made the point that, surely with

The second issue concerning the composition of the boarbmputer technology, we could have several registers. The
related to the fact that there is a doctor on the board. | wasne thing that computer technology now allows us to do is to
somewhat surprised that members opposite did not commehave only one register and to have different classes of
on the fact that the present board has two doctors. That Acegistration which allows a person to operate in key areas of
was introduced by a Labor Government in 1984, and we arspecialisation. Registration was not set up in this way for
halving the number of doctors on the board. All the publicityadministrative reasons; it was set up in this way because of
| have heard has been the other way around: why havetae whole structure we are trying to achieve. There is the
doctor on the board? In fact, we are halving the number obroad area of nursing in which various areas of specialisation

doctors on the board. are involved. A person can enter that field, and then they are
Members interjecting: allowed to go further only when they have both the qualifica-
The SPEAKER: Order! The Minister has the call. tions and the competency. Therefore, a midwife or a mental

The Hon. DEAN BROWN: In fact, this Liberal Govern- health nurse can operate in their specialist area only if they
ment has introduced for the first time non-medical people—have the approval of the board.
think | am right in saying a ‘consumer'—to the Medical | believe that gives greater security and greater public
Board. At present, the board and the Act are under review aaurety in terms of the level of competency. So, | do not
part of national competition policy. Certainly, it has beenbelieve that many of the arguments that have been used in the
suggested that other health professionals be considered fdouse tonight and some of the arguments | have seen used
appointment to the Medical Board. | am not opposed to thaih the letters are applicable at all, because | do not think
idea, so certainly | will look at that when the Act is under people have understood how the new system will operate.
review as part of national competition policy. They have seen the proposed change and they have been

However, the crucial point is that the inclusion of afearful of it, but they do not understand that that change will
medical practitioner on the board does acknowledge thairotect those specialist areas even further. For instance, under
medical practice is a significant environmental factor in thehis system—and for the first time—a midwife will be able
working environment of a nurse. They are part of a broadeto hang up a shingle and advertise as a midwife, whereas, in
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the past, they have not been able to do that. Therefore, they | have already had some discussions with the board
in fact— concerning this area, because | recognise that there is an
Ms Stevens interjecting: enormous resource of people in the community who have had
The Hon. DEAN BROWN: | think we have plenty of appropriate training in the nursing profession and have left
midwives here this evening. Therefore, | believe that area ahe profession, probably to have a family and raise some
specialisation is protected and gives even greater status thehildren, and | would like to encourage those people to return
applies at present, because at present it is based on qualifita-the profession. It is an area where there are inadequate
tions and not competency as well. | refer to the issue of sceourses or inadequate access to some of the courses available,
called care workers. In the letters that were sent out by nursesid we as a community and Government need to encourage
they were concerned that there was ‘no capacity to regulatgeople to access appropriate retraining courses and be able
unlicensed workers providing nursing care’. That is wrongto return to the profession whenever they would like, even if
because people cannot provide nursing care on a paid basiey have been out for a while.
without formal registration with the board. | have seen many Certainly this is an issue we can deal with in more detalil
of the letters and | have heard a lot of comment in the Housayhen we go through the individual clauses in the Committee
but they are quite wrong because no-one is allowed to act atage. | am very concerned that we do not put in place any
a nurse without registration. barrier that would make it more difficult for people to re-enter
Ms Stevens interjecting: the profession after a break of five years, but | can equally see
The Hon. DEAN BROWN: That is what nursing care that there could be a need for people to be re-trained. There
is—the phrase used is ‘nursing care’. One of the letters thatre other professions that require that and ensure that there
has been received refers specifically to ‘providing nursings a level of competency before they are allowed back in. So
care’. People cannot provide nursing care and not be regi#-is not an unusual provision. It is one that certainly | would

tered under this BiIll. want to monitor very carefully, because the last thing | want
Ms Stevens interjecting: to see is an artificial barrier to re-entry.
The Hon. DEAN BROWN: | am saying that the Bill | have covered most of the issues that have been raised.

makes it very clear that, if you are to provide nursing care and he letters asked why we propose to abolish the separate
be paid for it, you must be registered. Therefore, the pointegisters for midwives and mental health nurses. | have
raised by many people—and this has also been raised in tladready dealt with that aspect.
letters—is based on ignorance in understanding the legisla- | have not referred to supervision. With the approval of the
tion. board, we are allowing an enrolled nurse not to be necessarily
Mrs Geraghty interjecting: supervised by a registered nurse. | wish to make a couple of
The Hon. DEAN BROWN: | sometimes wonder, in points. First, | have discussed this matter with the ANF. In
terms of whom you are trying to drag into nursing, whetherfact, | put a number of different proposals to it. | believe more
you are looking at people who might be serving meals.  discussion needs to take place in this area and, therefore, in
Mrs Geraghty interjecting: the amendments that | propose to introduce, | have included
The Hon. DEAN BROWN: If you are providing nursing  a six month delay on that part of the legislation so that it will
care, under this measure you are required to be registeredae proclaimed six months after the rest of the legislation to
Therefore, that is not a valid argument to use. In fact, lallow an opportunity for the new board to have six months
challenge anyone to find where in the Bill you can providein which to hold discussions with the ANF and other
nursing care on a paid basis and not be required to bgrofessional bodies to determine in what circumstances and
registered. under what conditions special approval can be given whereby
Mrs Geraghty interjecting: an enrolled nurse can operate without the supervision of a
The Hon. DEAN BROWN: It might happen at present, registered nurse.
but that is only because it is still a Bill. Once the Bill is  We must remember that it was the member for Elizabeth
passed, that will not be allowed to happen. The next point herself who stressed that the first point in relation to this Bill
pick up is the issue of absence from the profession for & that we are concerned about public interest. Clearly, the
period of five years. The member for Elizabeth raised thisill puts that up front. We are not doing anything that is not
issue in some detail when she questioned the need for amthe public interest and the Bill protects that but, at the same
arbitrary five year period. If it is not five years, | almost gottime, we want to make sure that, as we go into a new
the impression from what the member for Elizabeth said thatmillennium, we are not setting up artificial barriers which,

it could be two or three years. under scrutiny, cannot stand up. | pointed out the six month
Ms Stevens:lt could be any time at all. time period to the federation, which went away and con-
The Hon. DEAN BROWN: Who will make that sidered it. Its point was that it would like to have six months
judgment? of negotiations on this aspect before we introduced this
Ms Stevens interjecting: amendment. As members know, | will not be back in six

The Hon. DEAN BROWN: In fact, if the person has not months with a further amendment to the Act. The appropriate
practised for five years, the board would assess what type @fay to proceed is to pass the amendment now but to include
re-education program the person would need to undertake. the six month delay, allowing for consultation to take place,
fact, the board has that power. In some areas, if it is a loweso that we are not here in six months amending the Act.
level of care, and the person is clearly very close to having | acknowledge that the federation wrote to me indicating
the skills available, the board can make a decision as to whitdid not wish to accept that proposal. It made the point that
the level of re-entry needs to be in terms of undertaking all it was looking for was a delay. It was opposed to the
course. Ifitis acute care or intensive care, it may be an areglause as it stood, because it had not yet had those discus-
where significant change has occurred and the person majons. To be fair to the federation, it might still have been
require a much more intensive retraining program. The powespposed to it after discussions, but its main opposition was
lies with the board. on the ground that it wanted a further six months to negotiate
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the conditions under which the clause would be used. Enrolled nurses, as | previously mentioned, undertake a one
believe itis appropriate to go ahead with it but to include theor two year course through TAFE or a private vocational
delay mechanism. education provider and are licensed to nurse under the
I do not wish to speculate in what areas that power mighsupervision of a registered nurse. That is the basis upon
be used. Thatis really up to the board. | stress that the boardhich their training occurs.
in considering this issue, needs to take into account the public Secondly, the Australian National Nursing Council's
interest, which means the safety of the patients involved. tompetency standards are based on a requirement that
stress that this provision will not be used lightly. Severalenrolled nurses be supervised by registered nurses. Thirdly,
members opposite tonight tried to imply that this was the thirthe supervision of an enrolled nurse by a registered nurse
edge of the wedge and that before long almost all enrollethkes many forms, and this point has been made by other
nurses would be operating without supervision. Clearly, thapeople. It does not necessarily mean that someone needs to
is not the case under the Bill at all. First, the board has tde standing next to an enrolled nurse: the supervision takes
approve each individual case and it has the protection of theany forms. The Minister pointed out that, under clause 16,
rest of the Bill to make sure that that provision is not abusedthe first function of the Nurses Board is to regulate the
They are the key points. | highlight to the House that apractice of nursing in the public interest.
number of these provisions are being picked up nationally; In light of the fact that the education and training of an
in particular, the single register is now being picked up acrosenrolled nurse is to be supervised and that national competen-
the whole of Australia. We have to take into account thecy standards are based on supervision, how can the public
impact of mutual recognition because, if the rest of Australianterest be upheld if the Minister does not follow through on
has a single registration, that would automatically apply bythat aspect? The Minister has not satisfactorily answered that
default in South Australia except for people living in Southquestion. The Minister has made the point, and we are in
Australia. Certainly, it would not stop people from registeringabsolute agreement, that the public interest function of the
interstate and then moving into South Australia and beindpoard should be the No. 1 priority.
able to operate here. I would like to know how the Minister sees that the public
Perhaps people who have written opposing this do ndnterest, in terms of the standard of nursing care, is upheld by
understand the implications of mutual recognition. Undeitaking this away. | note that the Minister has offered in his
mutual recognition, whatever applies in one State applieswn set of amendments (and he referred to this a moment
throughout Australia: if you get your registration in one Stateago) that he would defer putting this into practice for six
it will apply in the rest of Australia so that whatever is the months, until further modifications could be made in relation
minimum standard in the rest of Australia will apply in South to working out what sort of conditions enrolled nurses could
Australia. We do not have a chance under this legislation taork under without supervision. This is a significant change
alter the mutual recognition principle. That is alreadyto nursing practice. It will be the first time in Australia that
established around the whole of Australia. Equally under thahis has been done, so we need to be sure that, if there is a
are the broad principles of national competition, and some dfolution, it is found before we change the Act. That is why
the measures picked up under this legislation are part of thae are not prepared to support the midway point that the
national competition principles. Whether we like it or not, we Minister is offering in his amendment to clause 24 further
will have to abide by that. If they are not picked up here, theydown the track.
can be picked up by default through the mutual recognition We believe that this is a very critical issue and that if
legislation. discussions need to take place they do so before the Act is
Again, | thank members for their contribution to this changed. The Minister has noted that he will not be able to
second reading debate. Obviously, there are quite a fe@ome back in six months and make amendments to the Act.
amendments to be dealt with as we go through the clauselde can do that, although it might be a bit messy; it is not
| would ask that the House deal with those amendments in ampossible. But, if people would get their act together, we
orderly way because | think there are 10 pages of amendould come back before this Bill is put through the other
ments from the Opposition and there are almost two pages place and have those discussions as a matter of urgency, and
amendments from the Government. We need a commonsensame up with something before the Bill passes both Houses.
approach from both sides of the House to work through th&Ve are saying that the competency standards in education
amendments to get the best effect from them. | endorse thand training are all based on supervision, and we do not
second reading of the Bill and | urge all members of thebelieve that the public interest can be safeguarded with this

House to support it. change.
Bill read a second time. I want to know how the Minister sees it being safeguard-
In Committee. ed; how he can ensure that people who have an education and
Clauses 1 and 2 passed. training qualification and competency qualification that says
Clause 3. they have to be supervised can do it without supervision. |
Ms STEVENS: | move: want to see how that is safeguarding the public interest. We
Page 1, lines 20 to 22—Leave out the definition of ‘enrolled@® Very firm on this matter, and we have an amendment to
nurse’ and the accompanying note and insert: clause 24 in which we actually say that enrolled nurses must
‘enrolled nurse’ means a person whose name is enrollegdvork under the supervision of a registered nurse.
under this Act as a general nurse (supervised); The Hon. DEAN BROWN: The honourable member has

This amendment seeks to change the definition of ‘enrollethiled to appreciate that the onus of proof is the other way
nurse’ from that which appears in the Bill. In proposing thisaround: under clause 16 there is an obligation on the board
change of definition | will argue the issues involving to look after the public interest. If the obligation is there
‘enrolled nurse (supervision)’, relating to clause 24. Inunder clause 16, the board will not be able to do it unless the
relation to ‘enrolled nurse (supervision)’, we first need to takepublic is safeguarded, unless it is in the public interest. The
into account the education and training of enrolled nursesionourable member has said that she wants the Minister to
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prove that the public interest will not be damaged here, busop to people who are against this by saying, ‘Give us six
it is around the other way. In fact, the board will not be ablemonths and we will work out the special arrangements.” My
to do it. Anyone who finds that the board has acted undepoint is that they are not worked out; this is a very critical
special arrangements approved by the board and not in thesue. This is being done for the first time in the country and
public interest will be able to take action under the Act andt is a significant issue. You say that some people are
will be able to take the board to court and say that it has acteconcerned about this; | would say that 95 per cent of nurses
contrary to the Act. Therefore, any special arrangements thegre concerned about it. This is a significant issue. The fact
have approved would be invalid. So, the honourable membehat you have not been able to answer my specific question
has put the onus of proof incorrectly in terms of how theexactly proves my point.

whole Act is drafted. She should have been in here long The Hon. DEAN BROWN: It is up to the new board—

enough now to realise. and this is what | see as being discussed in the first six
Ms Stevens interjecting: months—to work through what it sees as the process under
The Hon. DEAN BROWN: You have been here five which it would grant an exemption. Quite clearly, because it

years now— is defined in the Act as ‘special arrangements approved by the
The SPEAKER: Order! board’, the board would have to set down a protocol of

The Hon. DEAN BROWN: | make the point: read the procedures—if this is what the honourable member is asking
legislation and understand it, because what you claimed aboabout—in terms of how it identifies those special arrange-
the onus of proof is the other way around. ments and how it consults with various people, remembering

Ms STEVENS: Thank you, Minister, for your patronising that there is a majority of nurses on the board and that those
comments. However, | have read the legislation and | havpeople on the board have a governance responsibility—
a very valid point. You are saying the onus is on the board tgpecifically, again, under section 16—in terms of the public
ensure that the public interest is safeguarded. How? | wanterest. So, here you have a majority of nurses looking at
you to tell me specifically how that would happen, especiallyspecial arrangements.
in light of the fact that enrolled nurses have an education Is the honourable member saying that there can be
qualification that stipulates that they are to be supervised, arabsolutely no circumstance where an enrolled nurse could
the national competencies they are working under are alsgperate without the supervision of a registered nurse, and yet
based on their supervision by a registered nurse. Okay, ydahe public interest would still not be protected? | can put that

say the board will safeguard it; | want to know how. back to the honourable member because, in fact, under her
The Hon. DEAN BROWN: That is up to the board. It has argument, there would be no circumstance. | am arguing that,
a legal obligation to safeguard the public interest. in fact, there could be some circumstances, and it is up to a
Ms Stevens:How? majority of this board to decide that. The nurses on the board

The Hon. DEAN BROWN: It has all sorts of powers will make their professional judgment and they will lay down
under which to do it. It has the power to do it, it is requireda protocol procedure under which they would do that—in
under the Act to do it and, therefore, if it is not doing it you other words, who they need to consult.
can then take action under the Act. Any party who believes | have had some discussions with the Australian Nurses
that the public interest is not being protected can take thdederation about some of those procedures that might be
action. A picture has been painted by some who want to trjooked at in terms of consultation. That is for the board to
to distort this legislation by making out that this will become decide and | suppose that, ultimately, the Minister has to be
common practice. First, the legislation itself provides speciasatisfied that they are, in fact, special arrangements. There is
arrangements approved by the board. | know of othean obligation that ultimately comes back on to the Minister.
legislation which has already been challenged in the Supreme The CHAIRMAN: | remind the Committee that there are
Court and various areas, where special arrangemens®me 60 amendments, and we are dealing with the first
approved by the board are applied as a broad blanket. Trenendment at this stage. However, the Chair is prepared to
honourable member may recall the shopping hours legislashow some flexibility, recognising that it is the honourable
tion, where this type of issue was challenged in the courtanember who is moving the amendment. The Chair does not
Because it was a blanket cover approved by the board undeant to make a practice of this, but if the honourable member
shopping hours when it should have been a special occasiavishes to make one further point she can do so.
when the exemption was granted, the Supreme Court rejected Ms STEVENS: | believe that the Minister asked whether
it. Exactly the same sort of condition would apply here. | thought there were no circumstances where an enrolled

Therefore, the argument that has been used by a numbeuarse could act without supervision. What we are saying is
of members tonight that this would become common practicéhat, at this point in time, we do not believe that the Minister
and would be used widely just does not stand up to examirhas demonstrated that he knows what the special arrange-
ation, particularly when you look at some of the judgmentanents need to be in relation to any change. We are saying
handed down by the Supreme Court. So | do not need tthat, if this was changed, it would be the first of its kind in
prove it; the court and the interpretation of the law of thisAustralia and a significant change to the profession and the
State make that very clear indeed. Members who continue tway in which things have been organised and done.
make this claim clearly do not understand what is provided We believe that the public interest is foremost and that it
in this Act and what the precedent of law in this State hasieeds to be maintained and safeguarded, and we are saying
been. that, at this time, we do not believe that this procedure is

Ms STEVENS: Minister, | asked you to explain to me proven. So, we uphold our amendment. We reject the
specifically how the board could guarantee to safeguard thiinister’s offer of the six months, because we believe that
public interest. You have not been able to do that, except tthe Minister has to get his act together completely for a
say that special arrangements would be approved by thehange of this magnitude and not just have six months built
board, but you have not been able to answer my questionto the Bill.
specifically. Also, what you have done here is to hand outa The Committee divided on the amendment:
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AYES (21 person and, therefore, this would be the way that this single
Atkinson, M. J. Bedford, F. E. register would operate.
Breuer, L. R. Ciccarello, V. A number of groups of people are very concerned about
Clarke, R. D. Conlon, P. F. this matter, for example, the midwives. Midwives, particular-
De Laine, M. R. Foley, K. O. ly if they get approval to enter midwifery through direct
Geraghty, R. K. Hanna, K. entry, will not be nurses as such. They will be midwives, and
Hill, J. D. Hurley, A. K. they will enter via a direct entry course which the Minister
Key, S. W. Koutsantonis, T. has indicated can be considered by the Nurses Board in the
Rankine, J. M. Rann, M. D. near future. It was just pointed out to me in the break that if
Snelling, J. J. Stevens, L. (teller) a midwife comes through on the single register, as proposed
Thompson, M. G. White, P. L. in the Bill, the badge that that person will wear will indicate
Wright, M. J. ‘nurse—midwife’.

) NOES (23) ) A big issue for midwives is that they see themselves as not
Armitage, M. H. Brindal, M. K. being general nurses at all but as midwives. They believe—
Brokenshire, R. L. Brown, D. C. (teller) and this is a legitimate argument—that, by having them on
Buckby, M. R. Condous, S. G. the other register, which is really set aside for general nurses
Evans, . F. Gunn, G. M. with specialist qualifications, is confusing for consumers,
Hall, J. L. Ham_llton-Sm|th, M.L. when consumers ought to know that somebody who is only
Ingerson, G. A. Kerin, R. G. a midwife, probably through direct entry, should simply be
Matthew, W. A. Maywald, KA. known only as a midwife. The badges that they wear and
McEwen, R. J. Meier, E. J. everything else about them should indicate midwife only, not
Olsen, J. W. OSW?'dv J.K.G. ‘nurse—midwife’, because they simply will not be that. That
Penfold, E. M. Scalz_l, G. argument really applies across the other specialty areas as
\?\;Ilﬁ:lngS II?\)/I R Venning, I. H. well. That is the argument, and that is how we see it.

Majority of 2 for the Noes.
Amendment thus negatived.

The Hon. DEAN BROWN: The most powerful argument
of all is that 5 000 midwives are registered in South Australia,
4 994 of whom—that is, all but six—have the qualifications

The CHAIRMAN: Before we resume with the legisla- of and are registered as a nurse. Therefore, effectively you are
tion, 1 have been informed that in some sections of thegoking at identical registers. Six out of 5 000 is about one
building the bells are faulty. Although they are ringing theyin 1 000. Let us look at the logic behind what we are trying
are very faint so | would advise members to keep their ears do. If we were watering down the role of midwives through
attuned. this measure, | would be the first to support the point being

Ms STEVENS: | move: made by the member opposite. However, the facts are that we

Page 1, after line 24—Insert: are not. If anything, we are strengthening the role of the

‘general nurse’ means a person who is qualified in accordanceidwife; we are strengthening the role of the mental health
with this Act to practise in all fields of nursing (other than as apyrse; and we are creating an opportunity in the future to set
mental health nurse or as a midwife) without supervision; 4P other areas of specialisation, not just these two.

‘general nurse (supervised)’ means a person who is qualifie ] ) ) ) )
in accordance with this Act to practise in all fields of nursing | imagine that one of those crucial areas could be intensive

under supervision;
Page 2—
After line 7—Insert:

‘mental health nurse’ means a person who is qualified in

care nursing or trauma nursing, which is a relatively newer
area of specialised nursing. | think that in the future other
new areas of nursing which require a great deal of specialisa-

accordance with this Act to practise in the field of mental healthion and very high standards of competency will emerge. We

nursing;

will want to put those people apart and say, ‘Here is a group

_‘mental health nurses register’ means the register kept undesf people who are highly trained specialists who can practise
this Act of mental health nurses;

‘midwife’ means a person who is qualified in accordance with
this Act to practise midwifery;

only in this one area.’ Therefore, | reject the argument that
we are trying to water down standards, when we are trying

‘midwifery’ means care, assistance or support provided to 40 lift standards, not just in the area of midwifery or mental
mother or child in relation to pregnancy or the birth of a child; health nursing but also in other areas of specialisation.

‘midwives register' means the register kept under this Actof | ask the honourable member whether, if we set up these

midwives;
After line 8—Insert:

other areas of specialisation, we would have to provide a

‘nurses register’ means the register kept under this Act oseparate register for them also. It is just not logical to create

general nurses;

a separate register for every area of specialisation in a

‘nurses roll’ means the roll kept under this Act of general profession where specialisation is always increasing. Nursing

nurses (supervised);
Lines 14 to 18—
lines and insert:

Leave out the definitions and note in thesdS probably one profession in which more specialisation is

occurring than in almost any other profession.

‘registered nurse’ means a person whose name is registered Ms STEVENS: Within the group of definitions there are
on aregister under this Act; definitions of ‘midwife’ and ‘midwifery’. In my second

This set of definitions relates to the question of whether weeading contribution | said that it was important not only to
have a separate register or whether we havestiiis qup  protect definitions in the Act but also to define them in the
which is three registers. | outlined the arguments for thidegislation. This is part of that attempt to define the terms
before. A few moments ago the Minister said that this singlémidwife’ and ‘midwifery’. If this is lost on the basis of the
register would enable nurses to enter a broad practice. Onseparate registers, is the issue of having definitions in the
they entered in that way they could be authorised in speciali$egislation something about which we can have discussions
areas which could be recorded against the name of eaethen the Bill is considered in another place?
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The Hon. DEAN BROWN: At present, there are 47 areas legislation those restrictions, which currently are in regula-
of specialisation. If we do it for one or two areas of speciali-tions, not in legislation, will be lifted. So, there is greater
sation, we will end up with 47 different registers. The nextfreedom for midwives to advertise under this legislation
thing is that you will have to pay a different registration feecompared with what they can do at present.
for each of them, and next we will have a lot of complaints Amendments negatived.
from people who have to pay perhaps two or three registra- Ms STEVENS: | move:
tion fees because they are specialists in different areas. page 3, after line 9—Insert:

Frankly, I think there is more likely to be argument on the (3) For the purposes of this Act, nursing practice means

administrative side about having separate registers than there nursing care provided to an individual or a defined group within
is about having a single one. the community in order to assist the person or group to reach or

. . . intai i i ith their health and well-
I refer to a point that another member raised about direct g]eaiunngtf’a\lnapartlculargoalassomatedwn eirheaith andwe

entry. There is nothing stopping a suitably trained person (4) A person may provide nursing care by observing,
with qualifications in midwifery from having direct entry  assisting, reporting, monitoring, diagnosing, planning, evaluating
onto the register here and not having thereon the other more ©F intérvening in relation to the health care of an individual or

L group and nursing care may include undertaking an associated
general qualifications as a nurse. That person would then be |o¢0nsibiity for education, research or management.

registered under the Act as a midwife, ir_\ Other _WOl'dS, a (5) Subsections (3) and (4) operate subject to any determina-
person with competency and qualifications in midwifery, and tion of the board as to the scope of nursing practice for the

would be able to train as such. So, there is nothing for those Purposes of this Act.
people to fear at all in that respect. The amendment defines ‘nursing practice’. We believe
The honourable member has asked, if the separate registtrongly that there needs to be a definition of ‘nursing
issue is lost, whether | would at least be willing to havepractice’. Again I refer to clause 16 and the first function of
discussions in terms of definitions. | am willing to have thosethe board, which is ‘to regulate the practice of nursing’.
discussions. This measure will not be debated in the Uppérherefore, we think that ‘nursing practice’ should be defined
House until next year. In the interim, | am willing to talk in the legislation.
about the definition issue with the honourable member. lam The Hon. DEAN BROWN: | am happy if this is one of
yet to be convinced. | think there is a strong argument againshe issues we look at before the legislation is debated in
putting in definitions, but | am only too willing to have a another place. | will oppose it now, but | am willing to
fairly detailed discussion on it. discuss the matter further.
Mr MEIER: | have not yet contributed to this debate. |  Amendment negatived; clause passed.
have heard the comments from both sides of the Committee Clause 4 passed.
and the Minister's response to the various concerns. | have Clause 5.
certainly been contacted by quite a few nurses—fewer from The CHAIRMAN: There are two amendments on file—
my own electorate than from outside—who have raised witlbne is to be moved by the Minister and the other by the
me a variety of issues, including the particular issue as iinember for Elizabeth. This is rather complicated, but to
relates to the inclusion of midwives in the legislation. safeguard the Minister's amendment, which occurs within the
In most cases, | took the opportunity to refer the correswords proposed to be left out by the member for Elizabeth,
pondence to the Minister as soon as | received it so that h@e Chair will put the question on the member for Elizabeth’s
could consider the various issues they raised, and | thank thgnendment only up to the point at which the Minister’s
Minister for giving due consideration to those issues. lamendment seeks to have effect—that is, to leave out the
believe that the key issue is that, of the some 5 000 peoplgords, ‘must be a person’ in line 17. If that question passes,
who are registered as midwives—and the Minister willthe Minister's amendment cannot proceed and | will put the
correct me if | am wrong—only six are not registered in thatremainder of the member for Elizabeth’s amendment. If the

group and therefore— ) ) first part of the member for Elizabeth’'s amendment is lost,
The Hon. Dean Brown: Only six do not have nursing the remainder will not be put and we can deal with the
gualifications. Minister's amendment.

Mr MEIER: | respect that argument, and | think itis  Ms STEVENS: | move:
compelling. Whilst | acknowledge the arguments from those  page 4, jines 17 to 19—Leave out paragraphs (a) and (b) and
who are qualified midwives—and | have had a personahsert:
conversation with several of them and recognise the views (a) six must be nurses registered or enrolled under this Act;
that they put forward—I hold to what the Minister has stated and

in response to the issues relating to these definitions. :::p]gSzgz_é‘rfda‘égﬂ‘ﬁepgg%ﬁp;'a(r%raph (e) and insert:

Certainly, we can achieve perfect legislation, but it will not (e) four must be persons, nominated by the Minister, who
necessarily suit everyone—and that is fully recognised. | are not eligible for appointment under a preceding
believe | have put forward the views as strongly as | can, and paragraph and who are considered by the Minister to
I thank the Minister for considering them. | believe that the Egnasﬂ?rr‘gfsnate persons to represent the interests of
Minister's approach will serve the best interests of the After line 24—Iinsert:
nursing fraternity. (2a) The Governor must appoint one of the mem-
The Hon. DEAN BROWN: In closing the second reading bers of the Board appointed under subsection (1)(a) as the
debate | raised the point that | thought this potentially gave presiding member of the Board.

midwives greater recognition and freedom, and | mentionedhis is a very important amendment in relation to member-
the fact that they will be able to hang up a shingle andship of the Nurses Board. The Opposition believes two things
advertise. | noticed someone in the House shook their head-n relation to this amendment: first, that a majority (six) of the
and | will not say from where—and | checked again. ThereNurses Board should be nurses; and, secondly, that the
are restrictions on advertising at present; that is, they can deresiding Member of the board should be a nurse who would
some advertising but there are restrictions. Under thisome under the provisions of this legislation. We differ from
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the Minister because the Minister is saying that the Presidingecause the profession would be comfortable if the presiding
Member of the board simply has to be a person with nursingfficer, who | acknowledge on occasions will be exercising
qualifications. In other words, they could have left nursingboth a deliberative and a casting vote, was actually practising.
some years ago, and they could have retained their Bachel®hat is a positive move and | have some sympathy for that
of Nursing or whatever they have achieved and no longerequest by the member for Elizabeth on behalf of the
practise. Under the Minister's amendment, that person can l@ofession.
the Presiding Member of the board. The Hon. DEAN BROWN: The answer to the specific
We are saying that the board needs to be chaired bguestion asked by the member for Gordon is that, yes, | am
somebody who is currently practising under the provisionwilling to look at it during the break. However, it needs to be
of this legislation, and that is about being completely up taecognised that, in terms of the Chair, we are looking at
date, about being part of things that are happening now arebmeone who has had some experience, and we could well
needing to be able to use that to lead and to do all the thingind that the person has nursing qualifications, has practised
required into the twenty-first century. So, we are saying thaas a nurse for a number of years and then has gone on to a
a majority of board members (six) should be nurses, but thenore senior role as an administrator.
critical point is that the Chairperson would not be somebody Mr Venning: Or a lawyer.
who has nursing qualifications but who left nursing 10 or 15 The Hon. DEAN BROWN: Even a lawyer. The member
years ago. for Schubert knows someone well who has both nursing and
The Hon. DEAN BROWN: | have already talked about legal qualifications. It just highlights the point that we are
the amendments. | reiterate that | am now specifying that thimoking for an outstanding person as Chair, and invariably
Chair of the board needs to be a person with nursing qualifieutstanding persons have had experience in the profession
cations. That means that six of the 11 members of the boar@hd then moved onto a broader role. | would not like to
will have nursing qualifications. Under clause 10, everyexclude those people from being selected as Chair. In fact, |
member of the board has a vote on any issue. With 1think we would be doing ourselves a disservice by excluding
members, including the Chair, who will have a vote, if theresomeone like that from taking on the role of Chair.
is a equal vote on any issue, the Chair shall have a casting The Committee divided on the amendment:

vote. The Chair will have both a deliberative and a casting AYES (22)

vote. In reality, potentially 12 votes can be cast at any Atkinson, M. J. Bedford, F. E.
meeting, although there will not be an even vote on the first Breuer, L. R. Ciccarello, V.
11 votes. If someone is absent, there is always effectively an Clarke, R. D. Conlon, P. F.
extra vote over and above that for people with a nursing De Laine, M. R. Foley, K. O.
background. The Chair will get both a deliberative and a Geraghty, R. K. Hanna, K.
casting vote. Hill, J. D. Hurley, A. K.

I will give an example. If all members are present and Key, S. W. Koutsantonis, T.
there is an equal vote amongst the non-Chair members, the  McEwen, R.J. Rankine, J. M.
Chairperson will have a deliberative vote, which will ensure Rann, M. D. Snelling, J. J.
that, even without having to use a casting vote, the issue is Stevens, L. (teller) Thompson, M. G.
passed in favour of the nurses. Therefore, effectively thereare ~ White, P. L. Wright, M. J.
two safeguards written in to ensure that those with nursing NOES (24)
qualifications have a greater say than those without nursing Armitage, M. H. Brindal, M. K.
qualifications. | stress that there is both a deliberative vote Brokenshire, R. L. Brown, D. C. (teller)
and a casting vote for the Chair, and that effectively creates Buckby, M. R. Condous, S. G.
an extra vote for the person with nursing qualifications. | Evans, I. F. Gunn, G. M.
understood the point that had been made earlier by the Hall, J. L. Hamilton-Smith, M. L.
federation. In my discussions with it, in requiring the Chair Ingerson, G. A. Kerin, R. G.
to have nursing qualifications, | believe there is added Kotz, D. C. Lewis, I. P.
protection because, if there is an even vote, the Chair hasthe ~ Matthew, W. A. Maywald, K. A.
casting vote as well. Meier, E. J. Olsen, J. W.

Ms STEVENS: Our position is that the Chair should not Oswald, J. K. G. Penfold, E. M.
only have qualifications but should be registered or enrolled Scalzi, G. Such, R. B.
under the Act. Venning, I. H. Williams, M. R.

Mr MclyEWE.N: | have sympathy for th.e. member for Majority of 2 for the Noes.
EI_|zabeth s point but | come back to the Minister’s explan_— Amendment thus negatived.
atlon_about when the_ casting vote can be used. The casting The Hon. DEAN BROWN: | move:
vote is relevant only if there is an equal number of votes in Page 4, line 17—After ‘person’ insert:
the fl'rst plgce. A quorum being 50 per cent plus one, ignoring ,ith, nursing qualifications
fractions, in extreme circumstances there could be four non- . . .
nursing members of the board in a quorum of six and, everhwnl not go over the del:_)ate. Having previously touched on
with the presiding officer using the casting vote as a regis'"€ relevant matters, I simply move the amendment.
tered nurse, the matter could still be defeated. Amendment carried.

| applaud the Minister’s taking up the issue of redressing Ms STE_VENS' | move:
the balance on the board by having as the presiding officera Page 4, line 20—Leave out paragraph (c).
registered nurse. That is a move in the right direction, buThis amendment removes the requirement for a medical
there is still some sympathy for the suggestion that theractitioner to be on the board. Enough has been said about
presiding officer actually be practising at the time. Perhapshis matter.
in the break the Minister might have another look at it, Amendment negatived.
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Ms STEVENS: | move: Ms STEVENS: | seek to amend my amendment to

Page 4, lines 22 and 23—Leave out paragraph (e) and insert: Page 6, line 8: to leave out ‘two’ and insert ‘three’; and, in the
(e) three must be persons, nominated by the Minister, who aréame line, after the word ‘section, insert ‘5(1)(a) and
not eligible for appointment under a preceding paragraph an&(1)(b)’.
who are considered by the Minister to be appropriate persons ' The CHAIRMAN: Order! | would suggest that the
to represent the interests of consumers. ) )

_ ) o _ honourable member move these amendments separately. We
This amendment is consequential in part on the passing of thge working under difficult circumstances here. Itis usual for
previous amendment. | move this in order to make it morghe honourable member to bring the changes to the table, but
specific in the legislation that the people in this category argve are trying to facilitate speedy passage. The member for

representing the interests of consumers on the Nurses Boardizabeth has moved an amendment to clause 10, page 6,
I am making explicit something that the Minister said in his|ine 8, to leave out ‘two’ and insert ‘three’.

second reading explanation, with which the Opposition Amendment negatived:; clause passed.
agreed, namely, that it was very important to have a consumer cjause 11 passed.

perspective. This was highlighted by the Minister in his clause 12.

second reading explanation, and | think it important enough  ps STEVENS: | move:

for it to be explicitly put in the legislation. Page 7. after line 18—Insert:

The Hon. DEAN BROWN: | oppose the amendment, and ? (2a) A member of the staff of the board must be employed
in doing so | want to make sure that, apart from the amend- on conditions that are not less favourable to the conditions
ment that | have moved, which has been passed, section  applying to persons holding a comparable position under the
5(1)(e) of the Act will stand as currently printed. Egg“%%eg:ﬁrrr]'}gg{:;gzge{g%d 1995 or the South Australian

Ms STEVENS: | register my surprise at the Minister’s . L .
response, because | would have expected that, in relation to MS STEVENS: | mentioned this issue in my second
his comments about how important it is for consumers to b&52ding speech. | believe that it is a straightforward amend-

on this board, he would support this, which simply stated"€nt; and I do not need to say any more.
those comments in the legislation. The Hon. DEAN BROWN: | am willing to have further

Amendment negatived: clause as amended passed. discussions with the honourable member on this point during
Clauses 6 to 9 d the parllamenta}ry break. At this stage, | will oppose it. We
passed. h had little time to, in fact, examine the amendments of
Clause 10. thag/?)pposition becau’se the); were put on file only today (as
Ms STEVENS: | move: were ours), and | appreciate that. So, | will give further
Page 6, line 8—Leave out ‘two’ and insert ‘three’. thought whether or not we might adopt that. However, | will
This clause relates to the board’s procedures. Currently clausg@pose it at this stage.
10(2) provides that at least two of the members of the board Amendment negatived; clause passed.
appointed under clause 5(1)(b) must be present at any Clauses 13 to 15 passed.
meeting of the board. In other words, at least two of the o
nurses should be present at any meeting of the board. We are The Hon. DEAN BROWN  (Minister for Human
suggesting that that be made three rather than two. Services):l move:
The Hon. DEAN BROWN: | do not accept this. You That the time for moving the adjournment of the House be
cannot start saying that Fred and Joe Blow and someone el@gended beyond 10 p.m.
should attend to make up a quorum; it becomes awfully Motion carried.
messy. There are six nurses on the board and there is an
obligation for a reasonable number of board members to Clause 16.
attend. A quorum requires six members to be there. Frankly, Ms STEVENS: | did have an amendment but it has been
we are asking two out of the six who are qualified nurses tdost, because it really depends on the single register issue.
be there. Two out of six is not many, and if two out of sixare ~ Clause passed.
not present there is something wrong with the board mem- Clause 17 passed.
bers. | put the onus back onto whether the members who are Clause 18.
sitting on the board are carrying out their function, because The CHAIRMAN: Both the Minister and the member for
they ought to be. Elizabeth have identical amendments.
The CHAIRMAN: Order! Is it the intention of the The Hon. DEAN BROWN: | move:
member for Elizabeth to move both her amendments to clause page 10, lines 31 to 34, page 11, lines 1 to 4—Leave out
10 or to treat them separately? subclause (4).
Ms STEVENS: This is slightly altered because of changes Amendment carried.
in the membership of the board. What | had intended was that The Hon. DEAN BROWN: | move:
originally two out of five nurses had to be at any meeting of Page 11, line 6—Leave out ‘or the Registrar'.
the board. We have now increased the total number of nurs
on the board to six, so | am saying that three out of the si
ought to be present. There probably needs to be a change to
the amendment to provide three of the six members of the
board appointed under 5(1)(a) and 5(1)(b), including the Clause23. _
Chair. So, there needs to be a change to that amendment to Ms STEVENS: | move:
10(2) which combines those two. Leave out this clause and insert:

. ; Registration
The CHAIRMAN: Order! The member for Elizabeth has 23. (1) Subjectto this Act, a person is eligible for registration as

been successful in completely confusing the Chair on thig general nurse, mental health nurse or midwife under this Act if the
one. person—

j‘?ﬂs is identical to the amendment on file by the Opposition.
Amendment carried; clause as amended passed.
Clauses 19 to 22 passed.
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(a) has qualifications approved or recognised by the Board foment and the safeguard it provides for patients with these
m_e FXJFFOS%S of registration on the appropriate register undefealth care needs. | and many thousands of other people—
is Act; an A i
(b) has met the requirements determined by the Board to paurses, midwives and others—simply do not accept what the

necessary for the purposes of registration on the appropria&linister has just said, that it strengthens these requirements.

register under this Act; and _ _ We say it does exactly the opposite.
(c) is afit and proper person to be registered under this Act.  The Bill removes the requirements of specialist qualifica-

the(ﬁ&ggﬂecttothisAct, registration as a general nurse authorisegy g \whilst maintaining what are identifiably illusory

(a) to practise in all fields of nursing, other than as a mentaProtections such as restrictions upon the use of specialist titles
health nurse or a midwife, without supervision; and of ‘midwife’ and ‘mental health nurse’. This is likely to result
(b) to practise in the fields of mental health nursing and midwif-in confusion and misunderstanding by consumers, and

ery under the supervision of a mental health nurse or midwifgeduction in the capacity of consumers to make informed

(as the case requires). : - . -
(3) Subject to this Act, registration as a mental health nurseChomeS as to health providers. We also believe there is

authorises the nurse to practise in the field of mental health nursingotential harm for the public, if expert trained nurses are not

without supervision. required in midwifery and mental health areas. As | said
(4) Subject to this Act, registration as a midwife authorises thebefore, it is not enough to rely on employers alone to meet
practice of midwifery without supervision. their duty of care. Unfortunately, there are already too many

(5) The Board may, on conditions determined by the Board— g, 5 e of unscrupulous employers in their efforts to cut
(a) authorise a general nurse to practise in the field of menta"? - . 2
health nursing or midwifery without supervision: costs not providing suitably qualified staff. We made the

(b) authorise a mental health nurse or a midwife to practise iPoint before, too, that employers are under increasing
any other field of nursing. pressure to meet increased demand with diminishing
(6) The Board may, as it thinks fit, by written notice to a nurseresources.

who holds an authorisation under subsection (5)— It h | | s d f
(a) vary conditions that apply under that subsection; tis not enough to rely on an employer’s duty of care or

(b) revoke an authorisation under that subsection. individual nurse’s compliance with codes of conduct and the
ike. Nurses are too often placed in a situation where they are

that a general nurse can practise in all fields of nursing oth rected to work In areas in which they do not feel competent.
than as a mental health nurse or as a midwife withou hey are sometimes pressured into acceptance through

supervision. Our amendment contains some consequent%’?pealsm their concern for patients’ welfare or colleagues in

measures relating to the separate registers issue, but a%ﬁ?iaesbgmfg%iggg%rfzfﬁegr'tL?ﬁyairs?s?fnocgﬁgtlgi ﬁ]cfne;’:
woven through it is the issue of specialist qualifications. yp PP Y

There are two things twisting through this amendment, thafaSes lllusory as a consequence of other nurses’ heavy
of separate registers, which has been lost, and that gs(orkloads. o N )
specialist qualifications. So, we say that this is a critical area and that patients have
The Hon. DEAN BROWN: | oppose this amendment, the right to expect peoplg qualified in midwifery and m_enta_1|
and let me spell out why. | indicated that, under the provi-n€alth to deliver care or, if a person does not have a midwif-
sions of this Bill, there was greater protection for the®" qualification, that they be supervised by someone who
professions of midwifery and mental health nursing than igloes have a qualification in midwifery or mental health. We
currently the case. At present, a general nurse can operaﬁ@“eve thisis e>_(tremely important. We make that point, and
under the supervision of a midwife in the area of midwifery.We follow up with a further amendment later which deals
However, under the Bill that could not occur. The onlyWith the fact that there may be other areas where such
ground on which a person could operate in the area dfonditions also ought to exist.
midwifery would be where a person has suitable qualifica- The Hon. DEAN BROWN: With all due respect for the
tions and competency in the area of midwifery. We areargument just put by the honourable member, | do not think
actually protecting the midwifery profession even more tharshe appreciates or understands some of the powers that are
at present. provided under other clauses of the Bill. She is insisting on
Having heard arguments tonight during the second readinvo important issues: first, that a person must have the
debate, | would have thought the Opposition and the midqualifications to operate as a midwife and, secondly, that a
wives would support this amendment—and | see som@€rson must perform under the supervision of a midwife. In
nodding of heads around the place—because we are liftinis legislation, we use the power of registration—not that of
the requirements for standards for a person to be allowed &1 employer—to say that the only person who can operate as
practise in the area of midwifery. A clear inconsistency isa midwife is a person who has both the appropriate qualifica-
coming through. One moment they said we are puttingions and competency, and we exclude the possibility of a
midwifery under threat. In fact, we are lifting the standardsperson performing as a midwife under supervision.
for that, and | have argued consistently for that. Now they are  If ever there was an example of the opposite argument,
opposing the very clause that establishes that higher standawhere a general nurse is ordered to work in this area, it is
Ms STEVENS: | absolutely disagree with the Minister’s under the present legislation. Under the proposed legislation,
comments. This is an absolutely critical issue. As | outlinedhat would be prohibited. So, although | appreciate the
in my second reading speech, one of the principles for thBonourable member’s concerns, | think she misunderstands
review of the Nurses Act was that of protection for the publicthe legislation very seriously indeed. | am happy during the
good and the facilitation of information and education to thebreak to work through this in some detail, because I think the
public to enable consumers to make informed choices as fwonourable member is making a grave mistake in judgment.
their health service providers. The current Act requires nursednder this clause and other clauses, some of which have
working in the areas of midwifery and mental health to holdalready been passed (for instance, clause 16, etc.), we are
specialist qualifications or to be supervised by a nurse witlsetting a higher standard than that which currently exists in
those specialist qualifications. The Bill removes this requireterms of midwifery. We are protecting the profession.

This clause relates to specialist qualifications and it provide
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If the honourable member’s argument had any validity, |
would support it, but her argument is just the opposite. We
have seen tonight how complex this legislation is. Many
different parts of the proposed legislation interact with this
clause. | think someone has misunderstood quite badly what
this is all about. | therefore urge the honourable member to
reconsider. As | said, | am willing to discuss it with her
during the break.

Ms STEVENS: | thank the Minister for his offer of
discussion, but he should understand that not only | but all
nurses and midwives have also misunderstood. So,
23 000 other people, my colleagues and | have misunder-

Page 17, after line 12—Insert:

Form of registration or enrolment

27A. (1) The board will determine the form of a current
certificate of registration or enrolment under this Act.

(2) If the board has imposed a condition or limitation in relation
to the registration or enrolment of a person under this Act, a
notation of the existence of the condition or limitation may be
made on the certificate of registration or enrolment.

(3) However, a notation under subsection (2) may only identify
that a condition or limitation exists (and the certificate must not
provide any other information relating to the condition or
limitation).

(4) A person whose registration or enrolment is subject to a
condition or limitation under this Act must comply with any

stood. At this point, that makes about 23 025 people.

The Hon. Dean Brown:How many of them have read the
legislation?

Ms STEVENS: Whether or not they have read the

legislation, | think the Minister has a huge problem on his
hands to explain not only to me but also to 23 000 other
people that he is protecting the standard of care for patientg

because it is clear that we do not believe he is.
The Committee divided on the amendment:

AYES (21)
Atkinson, M. J. Bedford, F. E.
Breuer, L. R. Ciccarello, V.
Clarke, R. D. Conlon, P. F.
De Laine, M. R. Foley, K. O.
Geraghty, R. K. Hanna, K.
Hill, J. D. Hurley, A. K.
Key, S. W. Koutsantonis, T.
Rankine, J. M. Rann, M. D.
Snelling, J. J. Stevens, L. (teller)
Thompson, M. G. White, P. L.
Wright, M. J.

NOES (25)
Armitage, M. H. Brindal, M. K.
Brokenshire, R. L. Brown, D. C. (teller)
Buckby, M. R. Condous, S. G.
Evans, I. F. Gunn, G. M.
Hall, J. L. Hamilton-Smith, M. L.
Ingerson, G. A. Kerin, R. G.
Kotz, D. C. Lewis, I. P.
Matthew, W. A. Maywald, K.
McEwen, R.J. Meier, E. J.
Olsen, J. W. Oswald, J. K. G.
Penfold, E. M. Scalzi, G.
Such, R. B. Venning, |. H.
Williams, M.R.

Majority of 4 for the Noes.
Amendment thus negatived; clause passed.
Clause 24.
The Hon. DEAN BROWN: | move:

Page 15, after line 16—Insert:

(4) However, the board must not give an approval under
subsection (2)(b) until at least six months have elapsed from the

commencement of that subsection.

(5) The board must, during the period of six months from the

direction of the board concerning the disclosure of the condition
or limitation in connection with the practice of nursing.
Maximum penalty: $10 000.

This proposed new clause replaces clause 38. Clause 38
relates to illegal holding out concerning restrictions on
conditions of a nurse’s registration or enrolment. As it stands,
lause 38 provides:

" A registered or enrolled nurse whose registration or enrolment
is restricted or subject to a limitation or condition under this Act must
not—

(a) hold himself or herself out as having a registration or
enrolment that is unrestricted or not subject to a limitation or
condition;

(b) induce another person to believe that the registration or
enrolment is unrestricted or enrolment is unrestricted or not
subject to a limitation or condition.

As | mentioned in my second reading contribution, we
believe that this amendment is a better way of addressing the
situation. It has been pointed out to us that all the details of
the limitation of registration are put on their A4 certificate
and, in some cases, this can be very embarrassing for a nurse,
particularly if what is being dealt with is of quite a minor
nature. | mentioned that in my second reading contribution.
We are suggesting an alternative that will combine this and
still mean that any limitations to registration are appropriately
disclosed, but it is done in a fairer way. | believe that
proposed new clause 27A is a reasonable solution.

We believe that this proposed new clause still means that
people will not be able to hold themselves out and must
disclose appropriately any limitation on their registration, but
we think it is fairer. We understand that the current situation
means that nurses are often faced with all those details on
their certificate but are probably not sure to whom they have
to show it or not show it. Therefore, we suggest that this is
a better solution all round, and we would be interested in the
Minister’s view.

The Hon. DEAN BROWN: | would like to give this
more consideration. Therefore, to preserve our position on
this, we will oppose it, but | undertake to look at proposed
new clause 27A during the break. However, | indicate that we
are prepared to delete clause 38(b) on page 19.

New clause negatived.

Clause 28 passed.

Clause 29.

Mr HILL: With respect to the issue of nursing contained

commencement of subsection (2)(b), consult with the Australiann the first paragraph of this clause, | understand some
Nursing Federation on the implementation and operation of tha¢omments were made earlier by the Minister in relation to the

subsection.

definition of nursing. In respect of this clause, would

This amendment delays the operation of this provision by siomebody who worked for five years in a dental surgery

months, and | have already talked about it.
Amendment carried; clause as amended passed.
Clauses 25 to 27 passed.
New Clause 27A.
Ms STEVENS: | move:

assisting a dentist be included in the definition of nursing in
terms of this legislation? Would the definition of nursing
cover someone who worked at home looking after an elderly
person who needed some home nursing? Would someone
working on a voluntary basis be considered to be nursing?
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Would someone who was working in the health industry butule. The rule around Australia is that it is done in all States
not doing the medical side of nursing but perhaps an adminigexcept New South Wales.
trative job be considered to be nursing? I wonder whether the honourable member understands the
The Hon. DEAN BROWN: Under the Bill these implications of what she is doing. If her move to delete clause
activities are picked up as the Australian Nursing Council’'s29 were successful, a person could leave the profession for
competency areas and are effectively defined by the coundl0 years and come back, with no requirement to tell anyone
in the different areas of competency. That is recognised undéhat they have come back, and immediately start to practise
the proposed legislation. If you want to find out the definitionthe next day—absolutely no protection at all. Is that what the
of a particular area, you go to the area of competency undéonourable member really wants? Does she want to allow
the Australian Nursing Council and that will give the someone who has been out of it to come back and on the day

definition. they come back to say that they are an intensive care nurse,
Mr HILL: Does the Bill include that in one of its @ trauma nurse or a midwife and work in a very sensitive area
provisions? which requires updated skills?

The Hon. DEAN BROWN: It is under clause 16(1)(f), The h_onourable mf-;-rr_]ber is exposing t_he p_ublic dreadfully
whereby the board can pick up those codes of competencfy deleting this provision and not putting in some other

Ms STEVENS: | oppose the clause, which is headedféduirement. At pres,ent, therle. IS no test at a_II under the
‘Board’s approval required when nurse has not practised fgionourable member's proposition. 1 think this is one case
five years’. Competency to practise is not a matter of time pufrhere the_honourablg member might like to re-think her
a matter of competence. Again, | make the point that each anga"'ce during the parliamentary break.
every nurse should undertake ongoing staff development and MS STEVENS: During the break, the Bill will be held
continuing education in order to maintain and update theiPV&" t0 go to the other place. | understand the need to have
nursing skills. One of the obligations of being accepted intoomething eI;e in its place, qnd | am asking the Minister
a profession is the personal and individual commitment t(ly;’z?g(‘;irszzg":lrl] ?ﬁer%?ﬁgrtglglétem the other part when the Bill
ongoing staff development. In addition to this is the require- y . L
megnt fo? every nurse Fio maintain their own level of comgeten- The Hon. DEAN BROV.VN: No, we do not believe it will
cy, which is enshrined in the National Nursing CompetencyP€ réady by the time this Bill gets to the Upper House.
Standards and in the National Code of Conduct. herefore,_we urge members of the Committee to support the

The Nurses Board can and does use these standardsqgg?e as it stanc(ijs.
remove a nurse’s licence to practise or to refuse to grant a Clause pggsie 3;7 d
licence to a nurse where there is evidence that a nurse cannotCIZﬂzzsss 0 5/ passed.
meet these standards. We are saying that the selection of five : ) .
years is arbitrary. It is a matter of competence, not a matter The Hon.. DEAN BROWN: | move:
of time and years. We say that this clause is not in line with Page 19, lines 11 and 12—l eave out paragraph (b).
current standards, which require that all workers be able tbreferred to this amendment earlier.
demonstrate an ability to meet competency standards, Amendment carried; clause as amended passed.
irrespective of length of training or time in practice, thatthe  Clause 39 passed.
five year requirement is an unnecessary hurdle and that the New clause 39A.
amount of time in practice bears no relation to a nurse’s Ms STEVENS: | move:
competence to practise. Page 20, after line 5—Insert:

That is not in the Acts of all other States. | gave the Approval of certain arrangements _ _
example that New South Wales does not have this require, 5%, () The Boa . on appicaton et i sector,
ment apd | made the F?O_'”t that nationally nurses boards haﬁrson or persons who are not registered or enrolled under this Act
recognised that provisions such as the five year rule amg provide nursing care.
inadequate and obsolete to ensure nurses’ competence. |  (2) The Board may, in granting an authorisation under
mentioned that during 1998 a national project has beepubsection (1)—

; ; : ; (a) grant any associated authorisation in connection with the
conducted by the Australian Nursing Council, which has been operation of section 39;

developing indicators of continuing competence. It is (b) impose conditions on which the authorisation is granted.
expected to deliver recommendations on alternatives to the  (3) The Board may, as it thinks fit, by written notice to a

five year recency of practice within the next few months. person who holds an authorisation under this section—
For those reasons we oppose the clause and | will be ggg ;leavrgkceoggIgﬁ?ﬁotﬁsa;t?(?r?la/nlég?eﬂqitshlssei%((:)trl]()n’
interested to hear from the Minister when the Australian (4) A person must not contravene or fail to comply with a

Nursing Council investigation project will be completed. condition imposed under this section.

With the presentation of recommendations for alternativesypig proposed new clause authorises a person to employ or
I presume we will be removing this provision from the Act angage a person or persons who are not registered or enrolled
apd sybstltutlng something glse. Will the Minister tell us theynder this Act to provide nursing care. We spoke about this
situation and when we are likely to see changes? proposed new clause previously as it relates to unlicensed

The Hon. DEAN BROWN: To answer the last point, it workers who are providing nursing care. If one follows the
will always be there as a safeguard. | do not know whethegmendment through one sees that we are suggesting that it be
the honourable member was implying that this is not dong, condition of an authorisation under subsection (1) that the
elsewhere around Australia. person who provides nursing care does so under the supervi-

Ms Stevens interjecting: sion of a registered nurse and that the board may grant any

The Hon. DEAN BROWN: In fact, it is done in every associated authorisation in connection with the operation of
other State except New South Wales. Someone has point#iis section and impose other conditions on which the
out to the honourable member the exception rather than theuthorisation is granted.
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Subsection (3) provides that the board may vary the
conditions that apply and revoke an authorisation under this
section, while subsection (4) provides that ‘a person must not
contravene or fail to comply with a condition imposed under
this section’. Essentially, this proposed new clause attempts
to provide some sort of regulation on unlicensed workers
providing nursing care.

The Hon. DEAN BROWN: For the reasons already
outlined during the second reading debate, | oppose this
amendment.

The Committee divided on the new clause:

New clause 53A.
The Hon. DEAN BROWN: | move:

New clause, page 26, after line 20—Insert:
Board may require examination or report
53A (1) The board may, on the application of the Registrar.
for any purpose associated with the administration or operation
of this Act, require a nurse, or a person who is applying for
registration or enrolment, or reinstatement of registration or
enrolment, as a nurse, to—
(a) submit to an examination by a health professional, or by
a health professional of a class, specified by the board;
(b) provide a medical report from a health professional, or
Lromda health professional of a class, specified by the
oard,
(including an examination or report that will require the nurse to
undergo some form of medically invasive procedure).
(2) The board may suspend the registration or enrolment of
a nurse who fails to comply with an order under subsection (1)
and that suspension will, unless otherwise determined by the
board, remain in force until the nurse complies with the order.

| think the member for Elizabeth and | are after the same
thing here. Without going into too much detail, what we have
said is basically that the Registrar of the board has certain
powers to undertake an investigation and ask questions on a
voluntary basis. If the person refuses to answer the questions
on a voluntary basis the matter has to go back to the board
before there is any compulsion to answer the question. | think
the member for Elizabeth is trying to achieve the same

AYES (21)
Atkinson, M. J. Bedford, F. E.
Breuer, L. R. Ciccarello, V.
Clarke, R. D. Conlon, P. F.
De Laine, M. R. Foley, K. O.
Geraghty, R. K. Hanna, K.
Hill, J. D. Hurley, A. K.
Key, S. W. Koutsantonis, T.
Rankine, J. M. Rann, M. D.
Snelling, J. J. Stevens, L. (teller)
Thompson, M. G. White, P. L.
Wright, M. J.

NOES (25)
Armitage, M. H. Brindal, M. K.
Brokenshire, R. L. Brown, D. C. (teller)
Buckby, M. R. Condous, S. G.
Evans, I. F. Gunn, G. M.
Hall, J. L. Hamilton-Smith, M. L.
Ingerson, G. A. Kerin, R. G.
Kotz, D. C. Lewis, I. P.
Matthew, W. A. Maywald, K. A.
McEwen, R. J. Meier, E. J.
Olsen, J. W. Oswald, J. K. G.
Penfold, E. M. Scalzi, G.
Such, R. B. Venning, I. H.
Williams, M. R.

Majority of 4 for the Noes.
New clause thus negatived.
Clauses 40 to 45 passed.
Clause 46 negatived.
Clause 47.
The Hon. DEAN BROWN: | move:
Page 23 after line 9—Insert:
(2a) At least one of the members of the Board appointed under

section 5(1)(a) or (b) must be present at any meeting of the board for
the purposes of proceedings under this Part.

| urge the member for Elizabeth to support our amendment

outcome.

Ms STEVENS: | agree.

New clause inserted.

New clause 53B.

The Hon. DEAN BROWN: | move to insert the follow-

ing new clause:

Registrar may conduct an investigation

53B. (1) The Registrar, or a person authorised by the
Registrar, may, for any purpose associated with an inquiry or
investigation into the conduct or competence of—

(a) anurse; or

(b) a person who was at the relevant time a nurse; or

(c) a person who is applying for registration or enrolment, or

reinstatement of registration or enrolment, as a nurse,
request any person—

(d) to answer questions and to be present or attend a specified

place and time for that purpose;

(e) to produce records or equipment for inspection.

(2) If a person objects to, or fails to comply with, a request
under subsection (1), the Board may, on the application of the
Registrar, require compliance with the request.

(3) The Registrar or other person acting under this section
may retain any records or equipment produced under this section
for such reasonable period as he or she thinks fit, and make
copies of any records, or of any of their contents.

(4) A person who fails, without reasonable excuse, to comply

rather than hers, because ours takes both (a) and (b)—in other with a requirement under subsection (2) is guilty of an offence.

words, both the Chair of the board or one of the other nurse
representatives of the board—whereas the honourable
member’'s amendment deals only with the other members.

Ms STEVENS: The Opposition supports the amendment.

Amendment carried; clause as amended passed.

Clauses 48 and 49 passed.

Clause 50.

Ms STEVENS: This is consequential on a lost previous
amendment.

The CHAIRMAN: The member for Elizabeth is not
proceeding with her amendment to lines 9 to 11.

The Hon. DEAN BROWN: | move:

Page 25, line 15—Leave out subparagraph (ii).
Amendment carried; clause as amended passed.
Clauses 51 to 53 passed.

Maximum penalty: $5 000 or imprisonment for one year.

(5) A person is not obliged to answer a question under this
section if the answer to the question would tend to incriminate
the person.

(6) However, a person is obliged to produce any records or
equipment for inspection notwithstanding that they might tend
to incriminate the person.

(7) This section does not limit or affect a power of inquiry or
investigation that exists apart from this section.

Ms STEVENS: | notice that this new clause 53B is the

same as our 53B. The Minister could have agreed with our
amendment.

The CHAIRMAN: Order!
Ms STEVENS: However, | will certainly agree with the

Minister's amendment.

New clause inserted.
Clauses 54 to 61 passed.



Tuesday 8 December 1998 HOUSE OF ASSEMBLY 529

Clause 62. The first event was held in 1960, and in the ensuing years the

Ms STEVENS: That amendment is consequential. Adelaide Festival has established a reputation as Australia’s leading

Clause passed arts festival—and together with Avignon and Edinburgh—as one of
P : the world’s three great festivals.

New clause 63. The Adelaide Festival has undergone a number of structural

Ms STEVENS: | move: changes over the years.

Page 29, after line 21—Insert: ~Initially, it was effectively managed on box office income, with

Review 6f special fields of nursing financial guarantees from a number of leading local companies and

v9itizen5. After each of the early festivals a levy was made of so many
Ev_ence for each pound guaranteed. At this time the Board of the
estival was elected by the members of the Association—the Friends
f the Adelaide Festival Inc.—and generally consisted of the
uarantors. Meanwhile, various committees of the Board were

63 (1) The Board must, by 30 June 2000, complete a revie
of the specialist areas of nursing practice and make recommend
tions to the Minister in relation to other areas of nursing that
should require qualification or supervision as separate fields o

nursing. - Y - :
: : : . responsible for all the activities of the Festival including program-
) (g())ggﬁgard must, in conductlngarewewundersubsectloraningl marketing and fundraising. Only a limited number of

Professional staff were engaged.

Major changes followed the 1972 Festival. The guarantors had
come concerned at the increased risk they were undertaking. Also
the Adelaide Festival Centre was nearing completion.

or the following three festivals Mr Anthony Steel served as both

rtistic Director of the Festival and General Manager of the
Adelaide Festival Centre. The management of the Festival inevitably
moved away from volunteer committees to professional staff. The
This is an amendment that | mentioned previously in relatiorFestival and Adelaide Festival Centre Trust shared many resources.
to requiring the board, by 30 June 2000, to complete a reviend the size of the festival increased dramatically with increased

Al ; : ding from the State Government.
of specialist areas of nursing practices and make recommef" :
- . . . . In 1994 earned income fell below the level of State Government
dations to the Minister in relation to other areas of nurs'ngsupport, necessitating a financial rescue. As a consequence, the

that should require qualification or supervision as separaigovernment appointed a Working Party to report on the structure
fields of nursing. The amendment also talks about thend operations of the Festival. _
requirement for the board in conducting the review to consult After considering a number of possible legal structures the

(a) with organisations and associations that, in the opinion o
the Board, represent the interests of nurses within th%
State; and e

(b) with the public generally.

(3) The Board must prepare a report on the outcome of th

review and provide a copy of that report to the Minister by the
date referred to in subsection (1).

; Working Party recommended—and Cabinet then authorised—the
and to prepare a repqrt on the outcome of the review. Ministe? for %/he Arts to conduct the Adelaide Festival in her
New clause negatived. corporate capacity, as agent for the Crown.
Schedule. Under this structure the Festival is not a separate legal entity. The
Ms STEVENS: The amendment that | had was conse-Board exercises powers given by delegation from the Minister. This
quential. arrangement has worked well in re-establishing the Festival as a

strong structure artistically and financially.

Schedule passed. However, there have been some practical difficulties. For

Title passed. example, in conducting its business the Festival must enter into a
The Hon. DEAN BROWN (Minister for Human variety of contractual relationships with companies, performers and
Services)l move: sponsors. Under the current structure, technically it is the Minister

g A who must be the party to these contracts. This situation has been
That this Bill be now read a third time. particularly problematic—

In moving the third reading, | must say that | appreciate the  in the case of sponsorship contracts which for sound commercial
cooperation of the members of the House in dealing with the reasons, need to be clearly separate from Government operations;
large number of amendments. There have been very few Bills and ) »

in recent times with so many amendments—and so many in the case of some performers contracts, where indemnities are

complex amendments—and | appreciate the way in which sought. ;
P pp Yy In addition the requirement for all staff above the ASO-2 level

they have gone through. 1 also appreciate the spirit in whicky e appointed by the Governor in Executive Council is somewhat
members of the House on both sides have debated tlwmbersome.

legislation. Although there were differences—and there are After discussion with the board and the council of the Friends of

still some differences—let me assure the honourable memb Festival the Government now considers it desirable that the

that | illing to di fth diff duri estival gains a board and management structure which provides for
atlamwilling to discuss some or those difterences auringy aater levels of accountability, plus the flexibility and responsibility

the parliamentary break. However, | believe it is fair to sayto manage day to day transactions (including employment arrange-
that there has been goodwill on both sides. We have tried tments).

see each other’s point of view, and we have come some Wasy Against this background, three structural options were con-
towards achieving that. idered.

. L2 1. Acompany limited by guarantee.
Bill read a third time and passed. This option, however, ignores the fact that in a very real sense the

Adelaide Festival is almost indispensable. Meanwhile the independ-
ADELAIDE FESTIVAL CORPORATION BILL ence conferred by this status may be more imagined than real, since
any Government would be likely to intervene to protect the survival
Received from the Legislative Council and read a firstof the Festival. _
time. 2. A public corporation.

. While this model has been successfully used for State Opera Ring
The Hon. DEAN BROWN  (Minister for Human Corporation the statutory authority framework already existed in the

Services):l move: form of the State Opera Act.

That this Bill be now read a second time. 3. A statutory authority
| seek leave to have the second reading explanation insertétithe final analysis it is considered that the Adelaide Festival is such
in Hansardwithout my reading it. an important entity in South Australia that it warrants its own

legislative framework outlining the powers and obligations of the
Leave granted. organisation.
The Adelaide Festival of Arts was established as an incorporated As a statutory authority the Adelaide Festival will enjoy a great
association in 1958, with the primary object of managing anddeal of independence from Government in terms of its operations,
presenting Australia’s first multi-arts festival. and a clear independence in relation to its artistic activities. Other
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statutory authorities such as South Australian Film Corporation anédh member of the board will be appointed for a term not exceeding
South Australian Country Arts Trust operate in this manner. three years. A member cannot hold office for more than six
The legislation provides— consecutive years.
that the primary function of the proposed Adelaide Festival Clause 10: Vacancies or defects in appointment of members
Corporation is to conduct the event known as the Adelaidean act or proceeding of the board is not invalid by reason only of a
Festival of Arts, as well as conducting and promoting othervacancy in its membership or a defect in an appointment.
events; and Clause 11: Remuneration

that the Board consist of no more than eight members—with U\, member of the board will be entitled to remuneration, allowances
to six nominated by the Minister. The other two members will beang expenses determined by the Governor.

selected from three nominations received from each of the Clause 12: Proceedings

Efriiggf‘a?géhe Adelaide Festival and the Corporation of the C:ityA quorum of the board will consist of one half of its total number of

- . embers, plus one. The board will be able to hold a conference by
Currently the Board comprises up to 12 members. The Bill doe X ; : ; :
not specificglly provide, as ig the cage now, for either the AdeIaidgerlfpt')mn%I or_ltlthher eleptrgnlclzneans_ln appr?prlate canLémstances.
Festival Centre Trust or the South Australian Tourism Commission eCIa?L?sre !Vé D?sz:elg;llrree otfointz ergsrtmnutes ofits proceedings.
to continue to nominate a member to the Board. b f'h board will b ired to discl .

Itis considered that as a service provider to the Festival, the Trudt Mem erIQ : € ?."’“ Wi etztreqmée to '.5(;3 05? a”%’ ptehcul;“a%
has a potential conflict of interest in being represented on a Boar@' P&rsonal interest in any matier uncer consideration by the board,
Meanwhile, because the SA Tourism Commission has a key role ind to not take part in any deliberations or decision in relation to any
promoting the Festival along with many other events which attracbUch interest. . .
international tourists to South Australia, it is no longer considered ~ Clause 14: Members’ duties of honesty, care and diligence
appropriate for the Commission to be directly involved in theA member of the board will be required to comply with various
management of particular events. duties and obligations associated with his or her position and the

Although the proposed legislation does not specifically deal witfPperations of the board.
the use of the names—the Adelaide Festival and the Adelaide Clause 15: Immunity of members ‘

Festival of Arts—for completeness | will make reference to theA member of the board will not incur any civil liability in acting (or

arrangements surrounding their use. failing to act) under the Act (unless he or she is guilty of culpable
Both names were originally registered as a business names by thegligence). Civil liability will instead attach to the Crown.
Friends of the Adelaide Festival Inc. Clause 16: Ministerial control

Late in 1994, when the current structure was established, althe board will be subject to direction and control by the Minister.
agreement was reached between the Friends and the Minister for thigwever, the Minister will not be able to give a direction as to the
Arts, for the Minister to have use of the names the ‘Adelaideartistic content of an event or activity conducted by the Corporation,
Festival’ and ‘the Adelaide Festival of Arts’, effectively in perpetui- or as to a dealing with a testamentary or other gift.
ty. ) ] ) o Clause 17: Committees

The Council of the Friends, following a briefing on the preferredThe hoard will be able to establish committees, which need not
structure for the Festival, has advised that it will licence both namegclude members of the board.
to the new entity on the same terms and conditions as the current cjayse 18: Delegation

agreement. . The board will have an express power of delegation.

I commend the Bill to members Clause 19: Accounts and audit

Clause 1: Short tli;;planatlon of Clauses The board must keep proper accounting records and prepare annual
This clause is formal financial statements, which will be audited by the Auditor-General.

Clause 2: Commencement Clause 20: Annual report . : :
The measure will be brought into operation by proclamation. ggﬁig?nifgtwtﬁéeﬁ?ﬁ%ti? annual report, which will be tabled in

Clause 3: Interpretation Cl 21 C | and . fd
This clause sets out the definitions required for the purposes of th ause 21: Common seal and execution of documents

measure. Various definitions relate to the use and protection o his clause regulates the_ use of the common seal_ofthe Corporation.
official insignia under Part 5 of the Bill. The new corporation will, Clause 22: Corporation may conduct operations under other
in promoting an event, be able to undertake various activities. name ) ) ) )

Clause 4: Establishment of Adelaide Festival Corporation ~ The Corporation will be able to conduct its operations, or any part
The Adelaide Festival Corporatiois to be established as a body Of its operations, under another name authorised by the Minister by
corporate. The Corporation will be an instrumentality of the Crownnotice in theGazette The name ‘Adelaide Festival Corporation’, and
and hold its property on behalf of the Crown. other names authorised under this clause, are official titles for the

Clause 5: Functions of the Corporation purposes of the measure. o
This clause sets out the functions of the Corporation. The first Clause 23: Declaration of logos and official titles
function to be mentioned is to conduct the multifaceted arts everithe Minister will be able to declare certain logos, names and titles
that is known as the Adelaide Festival of Arts. The Corporation willto be subject to the operation of this measure.
also continue, and further develop, the Festival as an event of Clause 24: Protection of proprietary interests of Corporation
international standing and excellence. The Corporation will alsarhe Corporation will have a proprietary interest in official titles and
conduct or promote other events and activities. The Corporation wilbther declared items under the Act. The use of these titles and items
also be able to provide advisory or other services within its areas afill then be protected.
expertise. Clause 25: Seizure and forfeiture of goods

Clause 6: Powers of the Corporation There will be an ability to seize goods that bear official insignia in
The Corporation will have all the powers of a natural person togethegontravention of the legislation.

with the powers conferred by legislation. Various powers are  cjayse 26: Approvals by Treasurer

specifically mentioned. The exercise of certain powers will be,; ! P L
subject to the approval of the Treasurer (see subclause (3)). eTh%l(:allzlézez\év.llgggmt;tigrge giving of approvals.

Clause 7: Establishment of board The G ii'be able t K lati for th f
A board is to be constituted as the governing authority of thetheeAc?Vernor will be able 1o make regulations for the purposes o

Corporation.

Clause 8: Composition of board Schedule _ )
The board will consist of not more than eight members appointed by h& Governor will be able, by proclamation, to provide for the
the Governor, of whom one will be a person selected from a pan ansfer of existing staff involved in the conduct of the Adelaide
of three persons nominated by the Friends of the Adelaide Festivarestival of Arts to the staff of the new Corporation. A transfer of
one will be a person selected from a panel of three persons nonﬁ??'oym‘?m under this provision will not affect existing rights. The
nated by the Adelaide City Council, and the remainder will be inister will also be able to vest assets and liabilities associated with
persons nominated by the Minister. At least two members must b€ Adelaide Festival of Arts in the new Corporation.
women and at least two members must be men.

Clause 9: Terms and conditions of appointment of members Mr ATKINSON secured the adjournment of the debate.
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ROAD TRAFFIC (ROAD EVENTS) AMENDMENT PASSENGER TRANSPORT (SERVICE
BILL CONTRACTS) AMENDMENT BILL
Adjourned debate on second reading. Adjourned debate on second reading.
(Continued from 24 November. Page 353.) (Continued from 26 November. Page 468.)

Mr ATKINSON (Spence): Road closures are the subject  Mr ATKINSON (Spence): The Bill lifts a limit on
of this Bill and | have a special interest in road closurescontractors who win a parcel of bus routes during the
Under the Bill, volunteer marshals holding stop signs willPassenger Transport Board’s tendering of public transport
man intersections and junctions on the route of road raceservices. The limit was that no more than 100 buses could be
The races could be between motor vehicles, bicycles ansed for that parcel. The Bill enables the Government to
athletes. The Minister says that some of these races are smduce the number of parcels from 13 to eight. The Bill also
long that they intersect dozens of roads and that to ensure tlstates some principles that the PTB should apply in consider-
safety of competitors and the public these intersections dng competing bids for a parcel. These parcels are called
junctions need to be blocked by barriers, police or volunteeservice contracts in the Bill. The Bill prohibits a bidder
marshals. holding more than seven of the eight parcels to be put to
Section 359 of the Local Government Act allows thetender next year.
temporary closure of streets and roads for events such as An Opposition amendment in another place requires
street fairs, the Christmas Pageant and the grand final paradiee PTB to report to the Minister 14 days after awarding a
As an aside, let me tell the House that this provision hagarcel of routes and for the Minister to place the report before
allowed the temporary closure of Barton Road, NorthParliament within six sitting days of the Minister’s reviewing
Adelaide for the past 11 years. This provision requires onlyhe report. This report would say to whom the contract had
a resolution of the local council. The usual method ofbeen awarded, its duration, the routes granted, the amount
blocking off roads under this provision is to use barriers suclpayable to the board by the successful tenderer, and how the
as 44 gallon drums. Sections 33 and 34 of the Road Traffistatutory principles the PTB must consider in the tendering
Act permit the temporary closure of streets and roadshave been applied to the bids.
section 33 for the purpose of road events; and section 34 for | believe the Government objects only to paragraph (d) of
emergency use by aircraft. A combination of barriers andhe clause introduced by the Opposition, namely, and | quote,
police is intended to execute these closures, reinforced bshe amounts payable to the board’. The Government says it
penalties for disobeying the closures. The Bill by its schedulés happy to tell the public the total amount from all the
moves to reinforce those by adding demerit points. successful tenderers, but the money amounts paid by each
However, in the case of long road races, the Ministesuccessful tenderer is, according to the Government, a
makes the point that barriers and police are a difficult andusiness secret. Although the Government had earlier
expensive way of keeping all junctions closed as the racedicated it was only objecting to paragraph (d) of the
goes by. The Minister says that the Bill is principally Opposition’samendmentin another place, | am interested to
intended to help the Tour Down Under cycle race, which willsee an amendment circularised by the Minister which strikes
proceed over 160 kilometres. The Bill achieves its aim byout the whole clause introduced by the Opposition. This is an
amending section 23 of the Road Traffic Act, which is theoverreaction by the Government, and | would be interested
section which authorises volunteers to hold up stop signs &b see how the Minister justifies the Government denying to
pedestrian crossings and for road workers to hold up stoparliament and, therefore, to the public, information such as
signs where roadworks are taking place. Now a volunteewho has been awarded the contract, its duration and the
marshal, appointed in the prescribed manner, may hold uprautes granted.
stop sign in front of an entry closed for a road event under | return to the first change in the Government’s Bill,
section 33. namely, an end to the 100 bus limit on any parcel. When,
The Bill authorises the Minister to appoint volunteer after the Liberal Party returned to office in late 1993, the
marshals to hold stop signs at intersections along the route pfoposal came to Parliament of contracting out bus services,
the race or event. The marshals would be found by the grougme Labor Opposition feared that, if the parcels were too big,
staging the event, not by the Government or the policesmall bus companies of the kind dispossessed in 1974 might
Appointment as a marshal can be subject to conditions sudbe unable to win a parcel. We feared that one company might
as wearing identification and a uniform. The Bill then amendswin all the contracts as had happened with bus privatisations
section 78 of the Act to create a duty on motorists, cyclistelsewhere.
and pedestrians to stop at these signs held by volunteer Labor moved an amendment to the Government’s 1994
marshals. Bill providing that no parcel of routes could be offered for
The Minister says that, although marshals may ask driversender that required more than 100 buses to operate it. The
cyclists or pedestrians to wait or use an alternative route, thegovernment accepted our amendment. However, the
may not give directions which if disobeyed will incur a amendment did not have the intended effect: most of the local
penalty. The only enforceable direction a volunteer marshddus companies had no more than a dozen buses and were not
may give is the mute one to stop. Indeed, the transpoiit the race against a multinational company such as Serco.
Minister rather unkindly says the marshals are substitutes fderco won all the contracts that went to private tender.
barriers, not the police. Although | am most reluctant to trust The Government now wants to lift the 100 bus limit for
any member of the Laidlaw dynasty with road closureanother reason. Adelaide’s bus routes are in 13 parcels, each
legislation | have scrutinised this Bill carefully and have nowith a single area, rather like a State electorate or a football
objection to it. club’s recruiting district, except that each area converges on
Bill read a second time and taken through its remaininghe city where most of our buses run. When the State
stages. Transport Authority had its monopoly, and even before that
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when the Municipal Tramways Trust (MTT) dominated the  Other principles that the Bill requires the PTB to take into
market, buses would start in a suburb, run to the city and theaccount are the development and maintenance of stable
leave the city in a different direction for another suburb.  competition, the integration of bus routes and timetables,
So, during the heyday of the MTT, trams would run for efficient operation, and innovation. The Bill goes on to say
a short distance from the Hackney depot to St Peters and th#at there are other principles that the PTB may take into
go along North Terrace to the city, through the magnificenficcount in considering the tenders. The Transport Minister
engineering feat which was the tram junction outside thisays these are price, financial capacity, service proposals, and
building, and down King William Street on their way to service capabilities.
Parkside. Trams would then return from Parkside along The contentious part of the Bill is that inserted by the
Duthy Street and George Street to the city and then go on t@pposition which requires the PTB to report to Parliament
St Peters again. through the Minister about how the principles were applied
More recently, my local bus, the 253 to Arndale shoppingd©® particular tenders. The Gov_ernment will oppose th_is clause
centre at Kilkenny, would leave Arndale for the city, running In the House because it was inserted by the Opposition. The
via Torrens Road, Hawker Street and Barton Road. It woul@0overnment needs no further warrant to seek the deletion of
then leave the city via Grote Street, passing St Patrick’éhe clause, but the Hou_se should scrut_inise t_he justification
bound for distant destinations such as Glenelg and Seaclifffat the Government gives for removing this clause. For
If I happened to be travelling to the Glenelg Jetty or to thenstance, the Minister says that the requirement to disclose

Orthodox Bishop's chapel on Anzac Highway, | did not neecthe price would lead to the unsuccessful tenderer’s suing the
to change buses. PTB. However, if one refers to subclause (3a) of the Govern-

Mr Clarke interjecting: ment's Bill, one sees that it provides that the Bill is an

Mr ATKINSON: The member for Ross Smith interjects. expression of policy and does not give rise to rights or
Constituents of the member for Ross Smith’s electoratgab'“t'es’ yvhether of a.substantlve, procedural or other
worship at the English language liturgy at the OrthodoxnatlurehTh'é IS an exclusmngry crllausg.d hink th
Bishop’s chapel on Anzac Highway. | am sorry if the member 'S the Government saying that It does not think the

for Ross Smith does not have any need to go there (I W0u|8xclusionary clause will work if it is subjected to the scrutiny
have thought he did) or to Glenelg jetty of the courts? | do not share the Government’s opinion that

] . 7 . it exposes itself to lawsuits if it discloses the price to be paid
Mr Clarke: 1 go to the earlier session; that is why you by the successful tenderer.
don't see me. . . . The Minister also claims that there would be few or no
Mr ATKINSON: There is only one session in the

Bishop's chapel. | was conveyed from stop 21 on Torrentenders if the price were to be disclosed. | think that, again,

. L2 . €N3he Minister is crying wolf to try to turn the House against a
Road at Kilkenny to my far-flung destination via the City o pgjpje provision. Serco and TransAdelaide will continue to

without needing to change buses. We call this ‘thrOUQr{ender, because they think they can make money out of bus

running’. The Government ended most through running by, v ts and, in TransAdelaide’s case, it is its reason for
dividing our bus routes into 13 parcels. Now the 253 bu xistence

travels to the city, stops at a layover in Victoria Square nex The Opposition supports the Bill in its current form and

to Francis Xavierss, then travels a.round the square and 90€Rks the House to join us in voting for a sensible measure that
stralght back to Amndale whence it came. . prises a little useful information out of this secretive Govern-
This does not always happen with my bus: sometimes if,ent. The Minister responsible for this Bill tonight made
goeson tq Glenelg and Seacliff, but one cannot dlscover'[hléreat play of the need for the State Government to be more
from the timetable—one has to crack the codes. The reducountable when he was Leader of the Opposition in the
tion in through running results in what the Hon. 1993 general election. Let him live up to his promises tonight
T.G. Cameron has, with only slight exaggeration, referred tg,,q endorse this small measure of accountability to Parlia-

as parts of the city becoming a ‘bus barn’ as buses lay 0v&fent and to the public for the PTB’s contractual arrange-
in Elder Park and Victoria Square before their returnqents.

journeys. The Government says that once Parliament scraps
the 100 bus limit the number of parcels could be reduced The Hon. R.G. KERIN (Deputy Premier): | thank the
from 13 to eight. Thus the areas could be enlarged and thatember for Spence for his comments. This Bill results from
could accommodate more through running. a review of the Public Transport Act 1994, which recom-
The Opposition hopes that this is what will happen afteimended that approaches to generate competition other than
the lifting of that limit. TransAdelaide, with 75 per cent of the a 100 bus limit per contract area be considered. Currently, the
routes, was of course better able to maintain ‘through/Act provides that service contracts for the provision of public
running. Now that the 100 bus limit is to be lifted and transport services should not require the use of more than
TransAdelaide’s statutory entitlement to at least half Adel-100 buses. This limit has been a critical factor in determining
aide’s public transport services has lapsed, there is somRe size and delineation of contract areas.
concern in both Government and Opposition that there could The combination of limits on bus numbers and the
be arisk of private monopoly were Serco to win all eight newsubsequent size of contract areas has given rise to a number
parcels. There is also a chance that TransAdelaide could wisf unintended negative consequences: decreased through
all eight contracts. running of buses, which has increased the number of buses
The Bill says that the PTB should not grant servicein the city by up to 20 per cent; reduced level of innovation
contracts so as to allow one contractor to obtain a monopolypr operators, limiting the flexibility in the choice of bus size
by which the Transport Minister says she means 90 per celllecause of the need to maximise carrying capacity; more lay-
of the market. This translates to a prohibition on winning allover time in the city particularly; buses which ran in two
eight of the parcels, seven parcels being 87.5 per cent of trentract areas were counted in each contract area; the limit
total, assuming the parcels are of equal size. does not make it clear which vehicles are to be taken into



Tuesday 8 December 1998 HOUSE OF ASSEMBLY 533

account for the purpose of the limit—for example, are buses In addition, the amounts paid in total to contractors are
kept for replacement of buses undergoing maintenancalready fully reported in the PTB accounts, which are audited
included?; and an operator could have operated a total fleahd published in the PTB’s annual report, so why do we need
of more than 100 buses by winning a number of or indeed athis extra legislation? The contract value relates to a specific
contracts. parcel of services which will be different in each case
The 100 vehicle limit was introduced following amend- between bidders. Tender bids have different levels of service
ments moved by the Hon. Sandra Kanck and the Horninnovation and service ideas. A focus on total costs suggests
Barbara Wiese, which were supported. The intent was tthat the price is a determining factor, and this could be
provide opportunities for small local operators and to ensurenisleading. The disclosure of price could lead to litigation
that a public monopoly was not replaced by a privatefrom unsuccessful bidders. The amendment also asks for a
monopoly. The 100 vehicle limit has not proven to be arreport, including details of prices, to be tabled before both
effective means of achieving these objectives. This BillHouses of Parliament within six days of receiving the report,
(initially introduced in the Legislative Council) was intro- which must be sent to the Minister within 14 days of
duced to maximise competition and facilitate improvementsawarding the contract. This is not practical as there is a
in efficiency and innovation. It requires the PTB to take intosignificant period of detailed negotiation before a contract is
account a number of principles in awarding its servicefinalised, and it may take up to several months.
contracts. Finally, the disclosure of the contract price is contrary to
Included in these principles is that service contracts shoulthe policy of Governments of both persuasions and is not
not be awarded so as to allow a single operator a monopolyormal business practice. It is not a move to shield the
or near monopoly. The Opposition has expressed conce®overnment. Rather, it is a critical issue in terms of attracting
about the lack of definition in this clause in respect of whaimaximum interest in the competitive tendering process. In
is meant by ‘near monopoly’. The clause is deliberately nonconclusion, | recommend that the Government's amendment

specific in defining ‘new monopoly’, although the Minister be passed by the Committee as it will ensure the best result
has indicated that she will consider a market share close for public transport in this State.

monopoly as 90 to 100 per cent. Bill read a second time.
The intent is to ensure that there is no monopoly, nor can

one operator win all the contracts. The Government does not

believe that this is in the best interests of public transport in C:ause 1 passed.

South Australia. By not nominating an exact percentage, Clause 2.

TransAdelaide (which currently operates 75 per cent of the The Hon. DEAN BROWN: | move:

bus market) is provided with some level of security. If a Page 2, lines 8 to 21—Leave out subsections (3b) and (3c).

figure of 40 per cent were included, TransAdelaide would Mr ATKINSON: | think the Government's striking out

lose business. Under this Bill it could win up to 89 per centy¢ o hqection (3b) is manifestly excessive. The Government

of the contracts. The PTB V.Vi” obviously take intq account asays that it has an objection to the contract price’s being
range of factors in awarding contracts, including servu:%1I

In Committee.

v . X X ) isclosed. If that is so, we can strike out paragraplagd let
capabilities, price, proposals for innovation and the financi paragrapiag

. o . e rest remain. As the Bill now stands, this clause reads:
capacity of the company. A list is being prepared as part o o ) .
the tendering process. The board must, within 14 days after awarding a service contract

This Bill sets out more meaningful and helpful principles;[,f,’hvi\émc_h subsection (3 applies, forward to the Minister a report

to be applied to the PTB when considering the awarding of (4 sets out the full name of the person to whom the contract has
contracts. The Bill focuses on particular features of the wider been awarded—

issue of service contracts such as the creation qnd viability (T'fdo not know why the Government wants to suppress that—

the market, the provision of integrated services and the o )

efficiency and innovation of services. These are more (bP) provides information on the term of the contract—

appropriate matters for the PTB to consider than a prescrip-do not know why the Government wants to keep the

tion on vehicle limits. The removal of the 100 bus limit will contract’s duration a secret—

give the PTB more flexibility in selecting contractareas and (¢ jgentifies the region or routes of operation under the con-

increase efficiencies, particularly relating to increased tract—

LhJ%%%TSEﬂQEg'gitind decreased lay-over time and bufhave no idea why the Minister would want to keep that
The amendment moved by the Hon. Carolyn Pickles in thénformatlon from the Parliament and the public—

Upper House is not acceptable to the Government because of (€) provides information on how the principles under subsection

subsection (3b)(d) which contains the words that a report gsgéae) have been applied in the circumstances of the particular

‘provides information on the amount or amounts that will be ' )

payable by the board under the contract’. The amounts paigfi0 not see why the Passenger Transport Board cannot write

under any specific contract have never been pub”d);down t_he reasonlng_whl_ch led |_t togranta partlcu!ar contract,

disclosed because that information is extremely commerciali§specially when this Bill provides that these things are an

sensitive and disclosure would be totally opposed by th&Xpression of policy and do not give rise to rights or liabili-

contractors as commercial in confidence. This is the view ofi€s. So, | put it to the Minister that his amendment is

TransAdelaide and the private sector operators. Disclosui@cessive. He could simply strike out paragragh if fact, -

of the contract amounts for each individual contract would"€ is striking out the whole of subsection (3b) and denying

threaten the long-term competitiveness of the market and tH{g€ Parliament and the public routine information that ought

ongoing provision of services—that is, it is not a one offto be freely available.

event; at some time in the future the contracts will again be Amendment carried; clause as amended passed.

up for tender. Title passed.
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The Hon. DEAN BROWN (Minister for Human Liberal Party at the last State election. As an aside, this
Services):l move: gentleman lost his position as secretary in a ballot today of

That this Bill be now read a third time. the Public Transport Union.

Mr Clarke: Who won?

Mr ATKINSON (Spence): The Opposition will support Mr ATKINSON: | think a bus operator from Lonsdale
the third reading which will send this Bill to a deadlock depot.
conference. | am most disappointed that the Minister The Hon. Dean Brown:Who was it?
representing the Minister for Transport was unable to answer \jr ATKINSON: Rex Phillips.
a series of simple questions. The SPEAKER: Order! The honourable member should

Bill read a third time and passed. come back to the Bill.

Mr ATKINSON: This is most unlikely to occur because
of the danger of a conflict of duties or a conflict of interest.
| think the UTLC choice would most likely be someone
utside the PTU or the Transport Workers Union but
omeone who would represent the interests of both Trans-
Adelaide employees and the ever diminishing number of

Mr ATKINSON (Spence): The Opposition has studied workers who use public transport to travel from their homes

the Bill carefully, consulted stakeholders, amended the Bilf® their place of work. Provisions such as this used to be
in another place and will vote for the Bill in the form it uncontroversial in the post war years when most Australian

arrived in the House. We wish TransAdelaide well and We|_|berals were one nation Liberals in the same sense as one

hope it is able to maintain the 75 per cent share of metropoli_r-]at'on Conservatives in Britain. It was thought harmony in

tan public transport it has. Labor will vote for any change tolndukstry and sl?ciety_ Wﬁ”'g be enhaAr;ced hby gi(\j/ing ';]he

the legislation governing TransAdelaide that strengthens it¥°" e:js a (SjI’Ta (sjay Itn tdeth utSIt?]eSI?/i' ."’;S’ t ﬁlse ays t?]ve
competitive position. However, we note that reductions in thd?2SS€d and 1 understand that the Ministér will resume ne
cost of public transport to the State Government in the pasctlalSS struggle by proposing to amend the Bill by deleting this

four years have been obtained almost wholly at the expendiragraph.

of the wages and conditions of bus operators. The Hon. DEAN BROWN (Minister for Human Ser-

From 1974, metropolitan public transport was provided,;..o.qy. | thank the honourable member for his comments and
by Government monopoly—the State Transport Authority—

after the State Government nationalised most of the privateI§IUpport’ and wisdom, _apparently, in the other place.
run bus routes in Adelaide. Before 1974, the dominant Bill read qsecond time.
provider of public transport in Adelaide was the Municipal N Committee.
Tramways Trust, which had started out as a confederation of Clauses 1 to 9 passed.
local governments for the purpose of spreading electric tram Clause 10.
routes through Adelaide. In 1994, the Government opened up The Hon. DEAN BROWN: | move:
groups of bus routes and the bus depots that went with them Page 4, lines 5 to 8—Leave out subclause (2) and insert:
to competitive tender and it transformed the State Transport ~ (2) The board is to consist of not more than five members
schedule 2 of the Passenger Transport Act. Mr ATKINSON: It would be interesting for the Commit-
TransAdelaide was to be a tenderer—not a monopoly—tee to hear why it would be unsatisfactory for the United
although it was guaranteed 50 per cent of the market fofrades and Labor Council to appoint just one member to the
about three years. The Bill before us converts TransAdelaidéransAdelaide Board, or why the Minister could not amend
into a public corporation and TransAdelaide’s filial connec-the paragraph differently to allow the Minister to consider
tion with the Passenger Transport Act is severed. Thappointing one person nominated by the United Trades and
Opposition has added one clause and a paragraph to the Billabor Council. Frankly, given the Minister’s role in politics
Having learnt from our experience of this Government'sin the past quarter of a century, | would not have thought that
ambushing the public with the ETSA privatisation, we havehe needed to take advice on why the United Trades and Labor
drafted a new clause 17A that forbids a sale or lease dEouncil should not be nominating someone to the Trans-
TransAdelaide unless it is approved by resolution of bothAdelaide Board.
Houses of Parliament. The Opposition’s clause is not meant The Hon. DEAN BROWN: It has been the policy of the
to forbid the sale of surplus assets of TransAdelaide nor tGovernment not to wander around looking for representatives
prevent some subcontracting of services. The clause isut rather to appoint board members who are able to carry out
directed to making the Government consult Parliament beforthe task to the best of their ability wherever they come from.
it sells or leases a major part of TransAdelaide, by which wéhis does not exclude someone from the Trades and Labor
mean 50 per cent or more of the assets or the undertakingCouncil at all, but certainly the Government for the past five
The paragraph we have added concerns the board géars, instead of looking at which organisations ought to be
TransAdelaide. The Opposition proposes that the board of noépresented, has looked at appointing people who are capable.
more than five persons include one person who represents tham a very strong supporter of that. If you appoint people
labour movement, including the interests of TransAdelaidérom organisations, particularly where they are trying to run
employees. That person would be nominated by the Unitedommercial organisations, as in this example, you must be
Trades and Labor Council. People have speculated that\eery careful that they do not start to believe their allegiances
person chosen by the UTLC would be an official of one ofto the organisation from which they have come rather than
the unions covering TransAdelaide workers. One namenake commercial decisions based on the charter before them
mentioned was that of a union secretary who endorsed thender the Act.

TRANSADELAIDE (CORPORATE STRUCTURE)
BILL

Adjourned debate on second reading (resumed on motionz
(Continued from page 500.)
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There have been some classic examples where one coulliberal Government’s being elected. Again | say that it is
argue that there has been almost a conflict of interest imore a question of the Government's ideology of not wanting
making commercial decisions where they are seen as ta have anyone from the United Trades and Labor Council
representative of an organisation rather than one of a certaimominated on the board. As | say, it flies in the face of what
number of board members with a specific task under the Achappened under Tom Playford for decades where the
and | support that strongly. Secretary of the UTLC was always on the board of the MTT.

Mr CLARKE: [|am intrigued by the Minister’s rationale The Hon. DEAN BROWN: There is a difference
on that point because, if one goes through the Acts obetween some of the boards to which the honourable member
Parliament passed over the past five years, one sees thatefers, which are professional or industry orientated boards,
number of Government boards have been established by thasid what we are looking at here, which are commercial
Government that specifically give organisations the right taperations. If one looks at the other major commercial
nominate their representatives on boards, such as the Sowtperations, such as ETSA Corporation, SA Generation
Australian Farmers Federation. If one looks at any of the ruraCorporation, the South Australian Housing Trust, the Ports
Bills the Minister’'s Party has introduced which require theCorporation and SA Water Corporation, one sees that all are
establishment of boards, one will see representatives of arigrge commercial corporations.
number of rural organisations which have close links with the  They do not have specific representation from organisa-
Liberal Party and which have the right to nominate a persotions, and that is exactly what we are dealing with here. There
on a Government board—and a paying position at that. is a big difference between something like the Nurses Act and

If one looks at the WorkCover board one notes thatdozens of other Acts | can quote to the honourable member
representatives are to be called from employer organisatiornghich are dealing with professions or specific industries. The
representing employer interests, as well as, | might sayWorkCover board, obviously, needs people representing the
employee interests, although the United Trades and Labanterests of the employees and those representing the interests
Council is not specifically nominated: it is just an organisa-of the employers; it is the whole structure of the organisation.
tion the Minister may consult and then choose to ignore—an8ut here it is a commercial organisation. You need people
does ignore—the person that it might put forward. As thehere making commercial decisions, otherwise in running
Minister would probably be aware with respect to the oldthese large corporate enterprises you will end up with State
Municipal Tramways Trust, going back to the days of TomBank-type disasters because people’s first commitment is not
Playford, itis a historical fact that the Secretary of the Unitedo the corporation; they are more worried about their
Trades and Labor Council of South Australia was, for manyepresentation.
decades, a nominee representing the United Trades and LaborMr CLARKE: | just point out to the Minister, with
Council on the board of the Municipal Tramways Trust.  respect to representatives on the State Bank board, that there

That practice carried right through the 1970s and the earlwas nothing in the legislation to guarantee that someone from
part of the 1980s under both Liberal and Labor Governmentshe Finance Sector Union or from the United Trades and
However, if we go back over the past five years, a number ofabor Council had to be on the board of the State Bank.
pieces of legislation were enacted under the Minister wheimdeed, it was the choice of the Minister or the Government
he was formerly the Premier and, under the current Premierisf the day to appoint whoever they pleased to the board.
leadership, legislation has been brought before this ParlisBome of the supposed doyens of the South Australian capital
ment and enacted, particularly in respect of rural areas whesat on the board of the State Bank at various times, at the very
rural organisations have been given the right to nominatéme the State Bank was going down the gurgler. So, the fact
their particular persons. Indeed, only this afternoon and thithat the Minister says that we want to have a professional
evening we spent a great deal of time on the nurses’ legislautfit and, therefore, not necessarily people tied to or coming
tion debating whether medical practitioners should be on thfom a particular organisation for it to operate efficiently is
Nurses Board. just not so.

| appreciate that they were not, as | recall, to be nominees In the case of the failure of the Bank of Adelaide and the
of the AMA, but nonetheless they would be a body which thenear failures of many of the private banks in Australiain the
Government would ordinarily consider to provide it with a late 1980s because of the same sorts of problems as the State
range of nominees. Whether or not the Minister likes it, theBank had, all had so-called doyens of industry on their boards
United Trades and Labor Council does represent the bulk aind it did not save them from the losses that they incurred.
organised labour in this State. The overwhelming majority of Amendment carried; clause as amended passed.
TransAdelaide employees are members of unions that are Clauses 11 to 15 passed.
affiliated with the United Trades and Labor Council. It is  Clause 16.
true, as the member for Spence pointed out, that the bulk of Mr LEWIS: What would be the position if land that was
savings with respect to TransAdelaide and the running oformerly set aside as parkland by Colonel William Light in
public transport generally in this State has been at the expenk& original survey were to become the property of the
of the workers in the sense that their wages have beegorporation that it could then choose to sell?
reduced; that is, those workers have had to go across to Serco. The Hon. DEAN BROWN: The Minister would take

Those workers have had lower rates of pay than when theyccount of any parklands requirements with the Adelaide City
were employed by TransAdelaide. The workers at Trans€ouncil.

Adelaide have effectively had no real pay increases for the Clause passed.

past three or four years for fear that they would lose their jobs Clause 17 passed.

as a result of the rivalry from Serco’s drivers operating under Clause 18 negatived.

a substandard award. Clause 19, schedule and title passed.

TransAdelaide feared that it would lose contracts to Serco
if the workers of TransAdelaide sought to keep their wages The Hon. DEAN BROWN (Minister for Human
up at least on a par which they had enjoyed prior to th&ervices):l move:
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That this Bill be now read a third time. | put the Government on notice that the Opposition will be
arguing strongly at the deadlock conference for a provision
Mr ATKINSON (Spence): The Opposition believes the such as clause 18 and that, as far as we are concerned, if a
Bill emerges from the Committee stage in a poorer form thamrovision such as clause 18 is not in the Bill we are prepared
it entered it. We are most disappointed that clause 18 hag see the Bill go down. That would be regrettable, but we
been eliminated, because all we wanted to achieve witlyill not allow any more privatisation by stealth.
clause 18 was to prevent the privatisation by stealth of Bill read a third time and passed.
TransAdelaide. We understand that TransAdelaide sometimes
needs to subcontract services. We understand that sometimes GUARDIANSHIP AND ADMINISTRATION

TransAdelaide will want to sell surplus assets. We are quite (EXTENSION OF SUNSET CLAUSE AND

prepared to provide for that, but what we do not think should AL IDATION OF ORDERS) AMENDMENT BILL
happen is that more than 50 per cent of TransAdelaide’s

assets or more than 50 per cent of its undertakings—its The Legislative Council agreed to the Bill without any
routes—can be sold or subcontracted. That is all clause I@mendment.
prevented.

So, it is disappointing to see the Government signalling ADJOURNMENT
its intention to go ahead with privatisation by stealth, because
that is the only possible reason for the Government’s using At 11.43 p.m. the House adjourned until Wednesday
its numbers in this Chamber to delete clause 18 from the Billd December at 2 p.m.



