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HOUSE OF ASSEMBLY ...the findings and recommendations of that report were

subsequently altered at the direction of the Minister’s department;
what changes were made and on whose instructions were they made?
Wednesday 17 February 1999 Neither myself nor my ministerial staff had even seen the
report. It was prepared specifically for this working group—
The Hon. M.D. Rann: Wasn't it important enough?
The SPEAKER: Order! The Leader will come to order.
Members interjecting:
The SPEAKER: Order!
Members interjecting:

His Excellency the Governor, by message, recommended 1n€ SPEAKER: Order! | wamn the Leader of the
to the House the appropriation of Such amounts of money agPPosition for flouting the authority of the Chair.

might be required for the purposes mentioned in the Bill. 1€ Hon. M.D. Rann: And the Premier, Sir?
Members interjecting:

PILCHARDS The Hon. R.G. KERIN: He wants an early minute, |
think. | repeat: neither myself nor my ministerial staff have
The Hon. R.G. KERIN (Deputy Premier): | seek leave ~seenthis report. Itwas prepared specifically for this working
to make a ministerial statement. group and tabled with them for discussion on 15 December.
Leave granted. Any changes made to the report were made at that meeting

The Hon. R.G. KERIN: Yesterday in this House the at the request and agreement of the members of the group.
Leader of the Opposition made a number of unsubstantiatethis group consists of eminent scientists from around
and incorrect statements insinuating that my ministerial officé\ustralia, experts in their fields. Clearly the Opposition has
and department had been involved in some form of cover-ugot that very wrong. N
over information relating to the likely cause of the pilchard  The Leader of the Opposition also stated that SARDI was
mortality event late last year. | would like to set the recorddiven the task of investigating the cause of the 1998 pilchard
straight. There has been no cover-up. A draft technical repolll- That is also wrong. SARDI was one of a number of
was prepared by SARDI on aspects of the pilchard mortalitPrganisations involved in investigating various aspects of the
for the Joint Scientific Pilchard Working Group of the pilchard kill but it was not asked to investigate the cause. The
Committee for Emergency Animal Diseases, a national-€ader of the Opposition then went on to ask why the
committee of which South Australia is a member. The reporPirector of Fisheries failed to inform the Environment,
was tabled as a working document for the national commitResources and Development Committee of Parliament of the
tee’s meeting in Adelaide on 15 December. As it was a draftindings of the SARDI report. In fact, the information which
report commissioned by this group it had not been release§fas presented to the CCEAD working group was included
to any other organisation prior to this meeting. Therefore, anj? the evidence given by the Director of Fisheries to the
FOI requests for those minutes should be made to thgnvironment, Resources and Development Committee the
Committee for Emergency Animal Diseases. It was one of ¥ery next day—16 December 1998.
number of draft status reports on various aspects of the Specifically, the conclusions of the SARDI report are
research program into the pilchard mortality event and wasontained in the evidence given by the Director of Fisheries
presented by a number of research organisations to tHt" pages 107 and 108 éfansard The suggestion by the
working group. Deputy Leader of the Opposition that a letter was sent from

Two observations made in the SARDI report documented’ Jones of SARDI to the Director of Fisheries expressing
the distribution and timing of the pilchard mortality associat-concerns that the Director of Fisheries misled the parliamen-
ed with tuna feeding operations. These observations were nf'Y Environment, Resources and Development Committee
addressed by data collated in the report. The group discuss@out the pilchard kill is also wrong. At no time has Dr Jones
this report in detail and unanimously agreed that thosdvritten to th_e Dlrt_actor of Flsh_erles expressmg_such a concern.
observations in the report which could not be supported by?" Jones did write to the Director of Fisheries outlining a
the scientific facts be withdrawn. These observations wernge of technical information on the history of the 1995 and
withdrawn with the approval of those authors of the reportst998 pilchard mortality events. This was to provide—

The SPEAKER (Hon. J.K.G. Oswald)took the Chair at
2 p.m. and read prayers.

SUPPLY BILL

who were present at the meeting. The Hon. M.D. Rann: Have you released that?
The Hon. M.D. Rann interjecting: The Hon. R.G. KERIN: This was to provide the
The Hon. R.G. KERIN: A national committee. Director—

. ; The Hon. M.D. Rann interjecting:
The Hon. M.D. Rann: Wh he South Austral .
Sciomsr! ann:\What aboutthe South Australian pyq {100 R G. KERIN: We will alk about FOIs later.

. : Members interjecting:
The SPEAKER: Order! The Deputy Premier has leave - . .
to make a statement. The SPEAKER: Order! The member for Adelaide will

also come to order, and the member for Waite.
The Hon. R.G. KERIN: In fact, | can quote from the ! R X .
minutes of that meeting (the national meeting): _The Hon. R.G. KERIN: This was to provide the Director
) \ ) with additional information on the subject of pilchard
There was extensive discussion of the report and the grou

agreed that the report (as modified) provided a consistent interpretgJ ortality events both locally and overseas. Atno time in the

tion of the evidence collected to date. Discussions concerning th@dvice given by Dr Jones did he express concern as suggested
origins of the virus ensued and the group agreed that there was ity the Deputy Leader of the Opposition. Again you got it
known evidence of herpes virus being implicated in pilchard deathgyrong. And further, | have no objection to this technical
overseas. advice being made available to the members.

The Leader of the Opposition yesterday asked whether, and Finally, | would like to state that after extensive testing of

| quote: pilchards from both the 1995 and 1998 kills there is no data
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to date linking imported pilchards to this virus. Further testswith the express view of an independent consultant, who
are continuing, but it is important to note that no virus hasndicated that the best result for South Australia was to go
been found in imported pilchards, and no evidence of angown this path. That is the bottom line. The bottom line is
herpes virus has been found in overseas pilchard stocks. Itilsat the best result for South Australia has ensued from this
obvious that the Opposition line of questioning yesterday waarrangement.

ill-informed, unresearched and just plain wrong. The Aslindicated yesterday, the best result is on projects such
incorrect accusations made against me, my staff and publigs the dissolved air flotation filtration plant, which provides
servants within my department are most regrettable as thayater to be piped to Virginia. The best result on that project
are totally unfair and avoidable with a minimum of researchis a 10 per cent saving on capital works which, in the public

Members interjecting: interest, is a $2.5 million saving. | am not surprised that an
The SPEAKER: Order! independent consultant would say, ‘That's a good idea.’ If we
Mr Foley interjecting: went out into Rundle Mall now and asked people, ‘Do you
The SPEAKER: Order! The member for Hart will come think that is a good idea?’, about 100 out of 100 people in
to order. South Australia would say that, if we can advance things such
The Hon. G.A. Ingerson interjecting: as the dissolved air flotation filtration plant, if we can do it
The SPEAKER: Order! The member for Bragg will come more quickly and cheaply, and if the Virginia growers can
to order. more than double their production, ‘Get on with it.’ That is
exactly what they want Governments to do—to get on with
ECONOMIC AND FINANCE COMMITTEE it.

_ As | indicated yesterday, these matters are in the contract
The Hon. G.M. GUNN (Stuart): I bring up the twenty-  as to how this would be dealt with, and the simple fact is that
seventh report of the committee, on State owned plantationghe Opposition absolutely delights—and | have to say that

and move: word sadly—in trying to bring down South Australia’s
That the report be received. international class water industry. Why does it do it? It is
Motion carried. because it had no ideas when it was in government. It realised
that there was a $47 million loss in the last year of a Labor
LEGISLATIVE REVIEW COMMITTEE Administration and, as | pointed out to the House yesterday,

in the last financial year there was a $170.7 million profit, so
Mr CONDOUS (Colton): | bring up the eighth report of that is a huge turnaround. But, of course, the Labor Party

the committee and move: does not like to admit that, because it simply refuses to
That the report be received. acknowledge that the involvement of the private sector is
successful.

Motion carried. Even if they do not like the financial figures, | think

members opposite should go out to the 70 plus firms that are
now exporting business and growing their businesses in the
water industry. The employment which those people are
WATER OUTSOURCING generating is absolutely huge and it is a great success story,
despite the continual carping of the Opposition.

QUESTION TIME

Ms HURLEY (Deputy Leader of the Opposition): My
question is directed to the Minister for Government Enter- PILCHARDS
prises. Why did the Government enter into arrangements with
United Water after the water contract had been signed to vary Mrs PENFOLD (Flinders): Will the Deputy Premier
the contract to allow United Water to take on design work inadvise the House whether there is any truth in the claims
addition to the project management for the $210 millionmade in a media release yesterday by the Leader of the
environmental improvement project, even though the originaDpposition that the pilchard deaths in South Australia—
request for proposal papers specifically forbid this happen- The SPEAKER: Order! The question at this stage is out
ing? In evidence to Parliament's water select committee if order. | suggest that the honourable member either consult

February 1997, one of the bidders for the contract, Mr Pierrgnternally or bring it up to the table. We may have to look at
Alla, said there was a clause in the request for proposat.

documents that stated that the winning consortium would not  Mr HANNA: | rise on a point of order, Sir. Could the
be allowed to undertake, by itself or by its subsidiaries, anyyyestion not be appropriately addressed to the Leader of the
of the capital works, which includes design works. Opposition?

Members interjecting: The SPEAKER: Order! There is no point of order. |

The SPEAKER: Order! The House will come to order remind members regarding the question of frivolous interjec-
when questions are being asked. The Chair had greg@bns as well.

difficulty in following the question as interjections were
coming from both sides. The Premier and the member for WATER OUTSOURCING
Elder will both come to order.

The Hon. M.H. ARMITAGE: Sometimes | wonder why Ms HURLEY (Deputy Leader of the Opposition): Does
the Hansard reporters bother. | actually detailed all this the Minister for Government Enterprises accept that the
previously, in a ministerial statement yesterday. It is absolutereason that the original request for proposal documents in the
ly clear that the Deputy Leader of the Opposition has paid navater contract excluded the winning consortium from taking
attention to what | said yesterday. As | indicated yesterday—en any of the capital works was that it would create a conflict
and | am very happy to repeat it to the Parliament—theof interest because it placed the project managers in the
arrangement to form United Water Technologies was donposition of supervising their own work? In evidence to
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Parliament’s water select committee in February 199718 months, the soccer community negotiated with the
Mr Pierre Alla from Australian Water Services said: Government the type and the size of the levy.

One of the conditions of the contract is that the winning tenderer Members interjecting:
will not be allowed to do it [that is, any capital works] as itis in the The SPEAKER: Order! The member for Peake will come
position of project management. to order.

The Hon. M.H. ARMITAGE: The Deputy Leader of the The Hon. I.F. EVANS: | now come to the real question,
Opposition is on exactly the same sort of tactic as th&vhich is public policy.
Opposition utilises frequently in this House, that is, to attempt  Mr Foley: Tell us!

to bring down an industry that is growing. The Opposition  The Hon. I.F. EVANS: | will tell you, Flip-Flop, that's

does not want successes in South Australia. all right! Yesterday the Government was criticised about its
Mr Foley interjecting: public policy position, so | should like to examine that
The SPEAKER: Order! | call the member for Hart to position. What is the public policy position of this Govern-

order. ment in relation to soccer? The Government has helped the

The Hon. M.H. ARMITAGE: The Opposition does not soccer community to underwrite the development of Hind-
want successes in South Australia. Why? It is because fharsh Soccer Stadium to create the only purpose-built soccer
wants the Government to fall so that it can come over to thigtadium in Australia in time for the Olympics and to leave a
side of the Chamber. That is its sole reason for being iflegacy to the sport. The Government has supported the soccer
politics. Absolutely no consideration whatsoever is given taicommunity.
growing an industry and, in fact, being pleased that other \yhijle the Opposition was in Government, what did it
companies are having success. That is why it continuallynderwrite? Through various business trading enterprises, the
attempts to bring down industries that are being successfubpposition underwrote plywood cars for some $31 000. As
| have identified previously that this arrangement wasy public policy position, what would people rather under-
specifically identified as the best possible result for Soutkyrite? The development of Hindmarsh stadium or plywood
Australia not by the Government but by an independengars? The Opposition also underwrote things such as DC10s,

consultant. . o trains, buses, cherry pickers, and South African goat farms.
Members interjecting: Something like $6.6 million went down the tube on those.
The SPEAKER: Order! The Opposition underwrote Hurricane Andrew in Florida, and
$22 million went down the drain there. What about the New
ADELAIDE SOCCER CLUBS York property deal? Approximately $US37 million went

. . ... down the tube there. The absolute cracker, the absolute
Mr .S(.:ALZI (Hartley): n the light of recent media, V.V'” beauty, was the fact that the State Bank went down to the
the Minister for Recreation and Sport please explain th?une of $189 million at Wembley. Yet that mob have the

g:trtrgr’;t position with respect to the wo Adelaide SOCCelheek to stand up in the public arena and criticise this

The Hon. LE. EVANS: | thank the honourable member Government for backing the South Australian soccer

: . . : ._community in developing a decent stadium, while they were
for his question. | note the recent media comments in relatio y hing y

o ﬂ)sing money overseas at places like Wembley.
to the soccer clubs and the soccer levies in general so | want Members interjecting:

to clarify the current position. The two national league clubs, ; | . .
through the federation, came to me as Minister in December ;Qiosol:;gngR' Order! Both sides of the House will

to speak about the levies and the capacity of the clubs to p ) . . "

those levies. We agreed to bring in a consultant to look atthe 1€ Hon. 1.F. EVANS: The only public policy position—

federation’s and the clubs’ accounts to see the impact of the . "€ SPEAKER: Order! There is a point of order. The

levies on those accounts. It will be between four and sid/linister will resume his seat. ,

weeks before | get the consultant’s report. We agreed to Mr ATKINSON: | rise on a point of order. | put it to you,

suspend the levies in the meantime so, as per the underwritt& that the Minister is debating the answer and that is out of

agreement, the Government is picking up the levies on behafrder. ) o

of the clubs or the federation. Some guestions have been The SPEAKER: | take the point of order. The Minister

raised about how much the levies will cost, and | am adviseép starting to stretch a very long bow and he is going in and

that the Government will pick up $70 000 per quarter extraOut of debate. | ask him to keep his facts relevant to the
Yesterday, reference was made to comments that question that he was asked.

apparently made in the media. | did not made those comments The Hon. I.F. EVANS: Mr Speaker, if | have to choose—

in the media and neither did my spokesperson make those Members interjecting:

comments. The comments attributed to me yesterday were The SPEAKER: Order! | call the member for Colton to

actually made by the journalist, and | confirmed with theorder!

journalist this morning that the comments read into the The Hon. I.F. EVANS: | finish on this remark. If | had

Hansard yesterday were not my comments or those of &o choose between the Opposition’s public policy, which was,

representative of mine. | assume, to develop plywood cars (underwritten by the
According to the Soccer Federation, the stadium is worthaxpayer), to put in the South African goats (underwritten by

about $12.5 million. That figure can be found in the federathe taxpayer), take them to the train (underwritten by the

tion’s October 1998 annual report. That question was raisethxpayer) and then to the airport, lift them up in a cherry

yesterday so | put that on the record. | also pick up the poinpicker into a DC10 (underwritten by the taxpayer), fly them

as to whether this is an unfair burden in relation to the socceglsewhere, but not via Florida, where they are losing money

clubs. The Government did not force the soccer communitpecause of hurricanes, or via New York, where they are

to take on the levies. The Government did that in negotiatiotosing money in property deals, and dump them at Wembley

with the soccer community. Over a period of aboutinan exhibition hall or a holiday camp, where the State Bank
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lost $189 million, and our policy position of building a to talk about disasters in South Australia, the only one we
stadium, | would take our policy every day. could line up at all with théexxon Valdeis the last Labor
Government.

The pilchard deaths are an important issue but, as | said,
by the same token they need to be kept in context. Yester-
day’s media release was exaggerated rubbish put out for a
very specific purpose. It really did demonstrate once again
that the Leader of the Opposition has some real problems

; g etting the facts right in relation to claiming a cover up. In
Mr CLARKE: | rise on a point of order, Mr Speaker. g 9 9 9 b

) SN . ; X ~'* terms of the claim of a cover up, five FOIs were put forward.
Question Time is for questions without notice. It was ObV'O_“SPerhaps members of the Labor Party ought to start talking

Within their ranks about who will putin FOIs and when. Even
"hfter FOIs and heaps of information, members opposite still

Is it— - ;
) . . cannot substantiate any claims of a cover up. The reason they
The SPEAKER: Order! There is no point of order. The .10t do so is that there was no cover up.

honourable member is well aware of the way we run Question .
y Q It was a disgrace when, yesterday, the Leader wasted the

Time. We alternate. As this question was out of order—, . 2
because the honourable member asked whether a statemfffit tre€ questions on baseless and exaggerated claims in the
hope that he could bluff the media into a run on last night’s

in the press was accurate—I drew the honourable membe . And vet that is what h d vesterday: th
attention to it in terms of its wording. | gather that it has beerfVENING NEWS. AN y€t that IS whal happened yesteraay: tnree

corrected. and | now call the member for Elinders guestions were asked, the media were given something for

. L that night—even though it was unsubstantiated—and the

Mrs PENFOLD: My question is directed to the Deputy X - :
Premier in his capacity as Minister for Primary Industries. Leadglr. the? Waltlaed ?hUI af‘dd I?ﬁ Qlljdestlon Tltnt]e.thWIIEh tze
Mr Koutsantonis interjecting: mumblings from the other side, | would suggest to the Leader

The SPEAKER: Order! | warn the member for Peake. that it is an enormous risk to leave Question Time to his

Mrs PENFOLD: Will the Deputy Premier tell the House coIIeagqes. ] ] ]
whether the pilchard kill is comparable to tBexon Valdez The incorrect information was used to create a media
disaster? Yesterday, the Leader of the Opposition put thBurTy late yesterday of inaccurate reporting. Once again we
question out as a press release and compared the 1%6€ the Opposition trying to damage an industry that is really

PILCHARDS

The SPEAKER: The honourable member for Flinders.
Mrs PENFOLD (Flinders): Thank you—

Members interjecting:

The SPEAKER: Order! There is a point of order.

with the Minister who is about to answer that same questio

incidents. creating some real jobs and regional development in that area
The Hon. R.G. KERIN: | certainly thank the member for OVer there. The Opposition simply created a few hours of

Flinders for the question, and it is a pity— media reporting based on inaccuracies. Itis a pity they did not
Members interjecting: put the same scrutiny into the truth of statements within
The Hon. R.G. KERIN: | must admit that | saw her about duestions as they do with answers that come from this side.

five minutes ago when we had to— Another point is that the Opposition has a great ally in
Members interjecting: Mike Elliott in another place on this. He obviously sees

The Hon. R.G. KERIN: | thank the member for Flinders himself as superior to the best scientists in the field in
not only for the question but for her understanding of thisAustralia when he says:
issue, because itis far greater than that of many other people There is no reasonable doubt now that disease was introduced
in this place. into the pilchard fishery by the imported pilchards. | have seen
An honourable member: And former members. enough scientific evidence now to make fairly clear that the imported

. ; pilchards brought in the disease that decimated the fishery not only
The Hon. R.G. KERIN: Yes. As | s_ald before, there has in South Australia but also interstate.
been absolutely no cover up on this matter. | repeat two

important facts in relation to this whole matter in case theyl have read that back to scientists and they laugh and think
were lost on some people earlier. First, there is no scientifithat these people have got it totally wrong. The pilchard die-
evidence of herpes virus in pilchards overseas, which blowsff is an incident that we all wish did not occur—there is no
away a lot of what some people are saying. Secondly, thei@oubt about that—but the fact that this unfortunate exercise
is no scientific evidence of herpes virus being detected ifias been used to impugn the reputation of good honest people
frozen imported bait. People would do well to remember thatin both industry and the department is a despicable act. In
There is no doubt that the kill was bad news for SoutHfuture let us see if the Opposition gets a couple of things
Australia, particularly for the people of the Port Lincoln area;right.
but let us keep a sense of perspective about this.

Yesterday, the pilchard kill was used for some rather base WATER OUTSOURCING
political purposes in a way which threw it right out of
perspective and in a way which really does start to hurt South Ms HURLEY (Deputy Leader of the Opposition): Will
Australia in terms of comparisons such as that. To understarttle Minister for Government Enterprises advise whether the
the perspective, let me refer to a couple of matters which arevo losing bidders for the water contract have been informed
not within my responsibility but which relate to tii&xon  that the design services for the $210 million environmental
Valdez The Exxon ValdeZed to the death of as many as improvement project have been handed exclusively to United
300 000 sea birds, 10 000 otters, 16 whales, 147 bald eagléd/ater, even though the original request for proposal docu-
countless tonnes of fish and kelp and to the destruction ahents forbid this from happening? In a letter sent to all three
many spawning grounds for fisheries. Also, 42 million litresbidders of the water contract, the lead evaluation team stated:
of crude oil was emptied into the Gulf of Alaska, covering an Regardless of who ultimately wins this contract, we very much

enormous area of coastline and ocean. The total cost of th@pe that your company and its shareholders will seek to be involved
disaster was estimated as high as $A22.5 billion. If we wanih other opportunities in this State.
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Mr Pierre Alla, one of the losing bidders, when asked about The Hon. M.H. ARMITAGE: TheExxon Valdewasin
this letter, told Parliament’s water select committee ina press release?
February 1997 that there was at that time: An honourable member interjecting:

$200 million of such works still to be undertaken. We are waiting__1he Hon. M.H. ARMITAGE:  Absolutely. Indeed, itwas
for that to be put on the market— the Exxon Valdeof press releases—quite right—in other
words, a complete disaster. Earlier this week or perhaps last
week the Deputy Leader of the Opposition came in and
because one of the conditions of the contract is that the winninglipped in a little conflict of interest with Currie and Brown.
tenderer will not be allowed to do it as it is in the position of project| jdentified that as completely fallacious yesterday. It is a
management. tactic which the Opposition uses all the time just to try to

The Hon. M.H. ARMITAGE: Hell hath no fury like a titillate the media so they will think there is something on. As
losing bidder scorned. | will go through the facts again ad identified yesterday and as | have continued to identify
they do not seem to be sinking in. As | indicated previouslyfoday, the arrangement was predicted all along. As | indicated
both yesterday and today, this exact arrangement waesterday it has been done on the advice of an independent
identified in 1995. When the contract was signed there wasonsultant. Itis not the Government’s particular view but an
an agreement between SA Water and the winning tenderéndependent view, and it is producing benefits to South
who happens to be United Water, that United Water wouldhustralia.
do engineering, management and a number of other things as
were necessary relating to SA Water capital works and STATE DEVELOPMENT
international projects. They have done that and done it well

and have saved the taxpayer of South Australia countless M HAMILTON-SMITH (Waite): ~ Will the Premier
millions of dollars. advise the House of impediments to State development in

ia?
That is not good enough for the Deputy Leader—andSOL,\J/tlgrﬁgz?sail:ﬁérjectmg_

probably not good enough for the Leader of the Opposition . . -
either, who happens to be here at the moment. The Deput ﬁ??oHeoc:%nJc.)\r%vicodLe?/EI’zl). rEn)((aarlﬁt:)s/ tﬁzeogreggiat?ctr:ni]r?%(guth
Leader does not like it because it is an arrangement entergdfstralia This State needps a‘can do’ mepnF;aIit It needs to
into, predicted before the contract was signed, agreed to by. X Y.

%ve encouragement to people who are prepared to have a go

|

they may have to wait a while—

an independent consultant and is having success in deliverin : . - .
things for South Australia at a cheaper cost than would eve South Aus@raha_ an_d myest in South Australia.
Members interjecting:

otherwise actually occur. The agreement, as | said yesterday, A . . .
was identified specifically by SA Water. It was the day after The SPEAKER: Order! The Premier will resume his seat.

the contract was signed that the cooperative arrangement Itgm sorry to interrupt the Premier. The House is now moving

the benefit of South Australians between SA Water and th acl_< tq scatter gun interjections_. | warned me!“be.fs at the
beginning of the year that we will not tolerate it this year.

successful tenderer would be the subject of further negoti | be warned in: if k it there will b

tions under commercial conditions leading to a separat ease be warned again. It you keep It up, there €a
contract, and that is exactly what has happened. There gonsequence and for couple of you it could be quite a serious
nothing untoward that was not predicted in the arrangemenfsonsequence'

that occurred when the bid was finalised, the contract was The Hon. J.W. OLSEN: We have had tough times ir! the
signed and the negotiations entered into past, brought about by a range of measures, one of which was

. . o Keating-Hawke high interest rate policies compared to today.
_Itis as simple as that. And who has benefited? Evenge oy, we had seasonal conditions through our country
single South Australian, including the members of the; a5 of South Australia that impacted against the economy
Oppo_smon and their constituents. In this Cha_tmber over th%f this State and, thirdly and importantly, we had the disaster
past flve_years Fhe Government has_been subjected t0 @ Seriishe State Bank. But we have gone through and worked our
of invective saying we are not spending enough money on thay through that phase and, through five years of good policy
people of South Australia, particularly in the Opposition's yjrection from this Government, we are seeing economic
electorates. First, we do not have the money. Actually, we dengs start to emerge—the best for the past couple of
have the money but itis all going to pay interest, but that iyecades. | can assure the Leader of the Opposition that at the
not because of anything we have done but directly becausgiemiers' Conference | will have great delight telling his
of the direct failings of the Labor Government. Secondly, o nterparts from Queensland and New South Wales how our
when creatively and effectively to plan for the future by g,oss State product growth factor is higher than theirs at the
making an international industry that employs a lot of peoplen s ment according to the National Australia Bank. When he

the Government actually saves money—10 per cent on ong,q s counterparts were in Government they did not have
project that | identified yesterday—all of which can bethatopportunity.

applied to the benefit of South Australians, what does the |\ ¢ only a few years ago that development at Glenelg

; . . kthat we talked about was just a dream. Five plans were put up
the sensible people in South Australia know that they canngly the opposition and it did not deliver on one of them. It is

have it both ways. a Liberal Government that has delivered on them. If you go
The Deputy Leader of the Opposition delights in comingto the Barossa Valley—

in here and making vague accusations. Every now and again Members interjecting:

she throws in a conflict of interest to try to get the media’s The SPEAKER: Order!' | warn the Leader of the

attention. We know exactly where that leads: that leads hetpposition for the second time.

to press releases such as the Schlumberger contract com-The Hon. J.W. OLSEN: The Leader of the Opposition

plaint, which was so far wrong it was a joke. needs only to walk down North Terrace and see where about
An honourable member interjecting: $80 million will be spent on a new state of the art department
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store in South Australia. | am more than happy to put that oHave a look at the EDS contract and information technology
any other interjection on the record. Or, he can go up to thand what that delivered in jobs. You have only to look at the
Barossa Valley. In 1985 or 1987 John Bannon with greaMorgan and Banks recent survey that growth in jobs in the
fanfare said we would have this tourism development in théT area in South Australia is outperforming the nation. If you
Barossa Valley. Well, it was not a Labor Government thaigo to the food industry, you will see another initiative, the
delivered it: it was a Liberal Government that delivered it.Food for the Future plan that has been put in place. Our
Construction is under way now and it will be opened in a fewgrowth in that industry sector is also outperforming the
months. That track record is the difference between the Labgrational average around Australia.
Party and Liberal Government in this State. It has been That is about rebuilding an economy from the position
indicated that consumer confidence is starting to pick upwhich we inherited. It is about putting positive policies in
demonstrated by real estate figures, retail figures, buildinglace to build that future, and what do we have from the
approvals and a trend line for the past six months. Opposition? It simply says ‘No.” The Opposition has no
Even the member for Hart, whad nauseanqreads the policies and it is not interested in South Australia’s future;
Financial Reviewin Question Time each day, except whenand the point is that the electorate is seeing the vacuum in its
he is preening himself for the next question—and | wonderanks.
whether Clyde has a comment in there today—

Mr Foley interjecting: WATER OUTSOURCING
The Hon. J.W. OLSEN: Another crabbing exercise?
Mr Foley interjecting: Ms HURLEY (Deputy Leader of the Opposition): My

The Hon. J.W. OLSEN: | thought the member for Hart question is directed to the Minister for Government Enter-
was interjecting how he and the member Elder went crabbingrises. On what basis, on whose request and when did the
over the January period. That would have to be the biggestiternational consulting firm Boston Consulting recommend
fishing expedition of the ALP since Alan Bond took Bob that it was more appropriate for United Water to take on the
Hawke and Brian Burke on a fishing trip. What we really design work in addition to the project management work that
want to know is how wide the invitations have gone for thehas allowed United Water to take on a $63 million slice of the
barbie on Sunday. We would really like to know what is on$210 million environment improvement project without its
the spit on the barbie on Sunday. Coming back to the impofjoing to competitive tender? Yesterday, the Minister in a
of the question— statement to the House said that it was independent expert

Members interjecting: advice from the Boston Consulting Group which recommend-

The Hon. J.W. OLSEN: Rann? | do not think he has the ed that while ‘recognising the role for competitive tendering’
invitation yet, but | am sure that we have embarrassed thigis ‘more appropriate’ that United Water take on the design
member for Hart enough that he will now send him anwork for SA Water’s capital works project without competi-
invitation to go to the barbecue. To come back to the importive tender.
of the question, economic development, restructuring and The water contract allows United Water to charge 7 per
capturing new private sector capital investment for this Statgent for project management fees, and the variation agree-
are important. They are a key component and priority of thisnent signed two years later with United Water has allowed
Government. We have demonstrated that the bases of g share to rise to 30 per cent to include design services. Will
questions we get from the Leader of the Opposition anghe Minister table the Boston Consulting report?

Deputy Leader on, for example, the water contract or in The Hon. M.H. ARMITAGE: The exact detail as to
relation to the pilchards, are simply wrong. The allegationgyhen and who, and all that sort of information, | have no idea
are made without any research, without looking into théypqyt, but | am happy to obtain the detail. However—
substance of the matter, and are put on the deck in the Members interjecting:

Parliament to get a quick run in the media and ignore the truth The Hon. M.H. ARMITAGE: Yes, | am very happy to

of the matter. What the Ministers have done today is clearli me back and provide the facts rather than the flummery.

demonstrated that the bases of the questions posed by ; .
Opposition have been factually wrong. It behoves anyone t e important aspect is that what the Deputy Leader of the

take with grave reservation allegations from those opposite pposition ought to do—_so that she is not S”bJeCtEd to
because what they are on about is destroying confidence ﬁpother Schlumb_erger ep|5_0(_1e, shaII_ we say—iIS to_ask the
major national and international companies and the economS"Sen Who has given her this information—whom | think the
future of South Australia. eputy Leader has identified as a losing blddgr— _

That is what the Opposition wants. Why does it wantit? An honourable member: Where are you going, Mike?
For base political purposes. It wants this State to stall for the The Hon. M.H. ARMITAGE: The Leader’s off. Bye
next 2% or three years to the next ballot box. That is whaMike; see you Mike. The Deputy Leader of the Opposition
members opposite are on about. They do not care about SoiRHght to be 100 per cent clear about whether the competitive
Australians and their future and jobs. They shed crocodil@Tangements are related to the capital works or, indeed, the
tears when they ask, ‘What about jobs?’ If they were reallyProgram management requirements, because they are two
serious about jobs they would be out there with us in different things. Once—
bipartisan way ensuring that we attract new private sector Ms Hurley interjecting:
capital investment. With every contract the Government The Hon. M.H. ARMITAGE: The Deputy Leader has
signs, they would not be criticising us about process, forcingnow said, ‘Of course they are different things.” That is
an inquiry into it, then having a probe on the inquiry and therfascinating, because in the area of the cooperative agreement
making an investigation into it. So they send a signal to everpetween SA Water and the contractor, whoever that may be,
company that is thinking about investing in this State that ifit in fact identifies that SA Water has a number of skilled
you go to South Australia you will be put through the wringerresources which will be required as part of SA Water's client
by the Labor Party. That is the message they are sending ouble—that is what happens when you do an outsourcing: SA
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Water becomes the client—and others who present as atknowledge that it is actually happening and thatitis good,
available and valuable asset to be utilised in the furtherance-but they are the facts. | am also informed that 22 blocks of

Mr Conlon interjecting: land offered recently on the northern Patawalonga site were
The SPEAKER: The member for Elder will come to sold within 40 minutes from a ballot system, and they will be
order. developed for residential use—a great result for South

The Hon. M.H. ARMITAGE: —of the project. It then Australians. At the moment 160 workers are employed on site
goes on to identify current capabilities, which include thingsassociated with the construction, and | am told that at least
such as water and waste water engineering, which is exacttis many are directly associated with the activity in off-site
what the Deputy Leader of the Opposition is referring to inroles—160 people employed. That is a great result for South
her question and, after a number of other things, it identifiedustralians—galling for the Labor Party with its carping,
the following: incessant criticism but a great result for South Australians.

Please submit your proposals as to how these capabilities could They are the facts, and they identify that this program and
be developed and utilised in the best interests of the SA wateproject is a great success. Frankly, it is in contrast to these

industry. facts that the Opposition and, indeed, the Democrats in
It is absolutely clear— another place continue to rely on snide, inaccurate inform-
Ms Hurley interjecting: ation and rumour to attempt to discredit what is a great

The SPEAKER: The Deputy Leader will come to order. Project. Yesterday the member for Elder referred to a

The Hon. M.H. ARMITAGE: —as | said yesterday, that document from within Government to assert that the project
the arrangement which has an independent sign-off as beigas unsuccessful due to problems with the Patawalonga
the best possible arrangement for South Australia and whidharbor. The facts are that this document was little more than
| demonstrated yesterday (and | am happy to keep demog-draft documen.t prepared to canvass and clarlfy possible
strating) is a good one for South Australia, because it deliverissues for the project with other Government agencies. | have
projects that have an economic bonus to the State. It deliveBgen advised that the intended recipients of the document
them quickly and more cheaply than under any othefegarde_d the costs and issues outlined as inaccurate. _
arrangement. All that occurs as was predicted and, indeed, as The issues that were raised are now either resolved or in
was asked for when people were requested to submit thelide process of being resolved. | make no apology for that. If
proposals as to how those capabilities could be developed agdt€ is actually going down the line of a major project such
utilised in the best interests of the SA water industry. | thinkas this to the benefit of South Australia, people other than the
I have answered four questions in this vein; | am very happynembers of the Labor Opposition know that there will be

to answer 10 but they are the facts. urdles. These projects do not always go smoothly. Most
people who have added onto their home something as
HOLDFAST SHORES DEVELOPMENT contained as a bathroom know that there are dilemmas all the

time. The very fact that there are any issues with which the

Mr CONDOUS (Colton): Will the Minister for Govern-  Government is dealing or has, indeed, already dealt ought to
ment Enterprises advise the House of progress regarding the regarded not as a difficulty or a dilemma for the Govern-
Holdfast Shores development? ment but as part of getting South Australia’s economy on the

The Hon. M.H. ARMITAGE: | am delighted that the run again. That is exactly what we have done with this
member for Colton has asked this question, because it givggoject. The Opposition continues to raise these sorts of
me the opportunity to inform the House about, quite franklyissues in a negative, partisan way, quite clearly attempting to
the stunning success of the project which, as the Premier hagnigrate the efforts of the Government, and talking down
already identified today, is indeed a project and not one of thprojects and jobs, all to the detriment of South Australians.
five failed attempts in regard to which the Leader of the | mentioned the Leader of the Democrats in another place.
Opposition, as one of the Cabinet Ministers, the member foOn Monday, he sought again to raise opposition to the
Hart, as one of the senior advisers, and others were sittingroject, which is surprising, because the whole Parliament
around the table when, in fact, the projects did not get up andgreed with this project. We had a tripartite agreement which
running. I remember being thrashed out late at night, and the Leader

Some of the facts about this project, which anyone whmf the Opposition had his media release ready before he had
drives to the far end of Anzac Highway is able to see, are asigned it: presumably he wanted to take all the credit for it
follows. | am advised that the project construction is proceedthen but, now that it is working, he wants to undermine it.
ing on schedule for the first building of the site known asHowever, on Monday the Leader of the Democrats made a
Marina Pier, and completion is identified as November thisiumber of absolutely erroneous comments about the project.
year. At the same time, the excavation of the marina iFhe thing that most galls me is that | am informed that, at the
anticipated to be complete and the boating berths installed—aedia conference, the Leader of the Democrats accused me
great result for South Australia. | understand that 78 of the 8@f not responding to a letter from the council about this
apartments offered in Marina Pier have been sold, along witmatter and not doing the job appropriately. That was very
all the boating berths: 78 out of 80 apartments have alreadpteresting to me, because | did not remember any letter from
been sold off the plan. That is a great success and one whidfe council, so we rang the council and said, ‘We can't find
it is pity, the Labor Party did not bring to fruition in its five the letter.’ They said, ‘The letter hasn't yet been written.
failed attempts over 11 years. Mr FOLEY: I rise on a point of order, Mr Speaker. The

In addition to the 78 of the 80 apartments in the MarinaMinister is debating a matter involving a member from
Pier building that have been sold, | am further informed thatanother House, Sir. He has clearly entered into debate and
in the second building plan for the site known as Marina Eastshould be ruled out of order.
60 of the 82 apartments have already been sold, and construc- The SPEAKER: Order! | will not uphold the point of
tion does not start until May. That is a great result for Souttorder. However, it is concerning the Chair that we have been
Australians. | know it galls members of the Opposition tointo Question Time for three-quarters of an hour, we are
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three-quarters of the way through, and I still have called focommunity English classes and for the Support and Meals
only four questions from either side. | would ask members tdProgram for Chinese families on low incomes, and funding
bear in mind the advantages of ministerial statements, andilom the Office of the Ageing for intergenerational and
ask the Minister to come back to the question that was askezliltural activities.
and start to wind up his reply. In addition, Ms Ida Wong was recently appointed as a
The Hon. M.H. ARMITAGE: | make the observation member of the South Australian Multicultural and Ethnic
that, from the Deputy Leader of the Opposition, | have hadAffairs Commission. At 22 years of age, she is the youngest
the same question on four occasions. It would seem to m@member of the commission. The commission had its first
that they are wasting their time. However, as | identified, thisneeting for the year last week, and the Chairman, Mr Basil
projectis a very successful one for South Australia, and botfialiangis, has conveyed to me how impressed he was with
the Democrats and the ALP continue to try to denigrate it, tdda’s enthusiasm and contributions to that meeting, clearly
bring it down, so that the jobs and the benefits that aréndicating that she will make a substantial contribution to the
flowing to the family of workers will not continue to accrue. commission. On my recent visit to China, | indicated that we
would be opening our fourth office in the People’s Republic

DEFAMATION CASE of China—the only State to have that number of offices in the

o People’'s Republic. We were the first State to have an office

Members interjecting: in China and we have now expanded the number of offices
The SPEAKER: Order on my right! to four.

Mr ATKINSON (Spence): | ask the Premier: is the  The reason for that is to ensure that we get the benefit of
taxpayer indemnifying the member for Bragg in the defamathe demand of 1.2 billion people in the provision of a range
tion case being taken against the member and the Treasuisifigoods and services. To demonstrate the importance of that,
by the Hon. Nick Xenophon and, if so, when was the policyl point out that Chinese investment will be part of the
altered to extend that protection to Government backbenchedevelopment of the Queen Victoria Hospital and will
ers? Ministers of the Crown are indemnified by the Stateindertake the refurbishment of the Australian Taxation Office
against alleged defamations made in carrying out theifformerly) in King William Street—that is, the office that
portfolio responsibilities. However, in the past, this protectionremained in a derelict state for a number of years. This
has not been extended to backbenchers. The Liberals’ cog@g/estment will enable that to move forward.
of conduct, Government to Serve the People, released in \whilst there, | was able to witness the signing of a
November 1993, makes no provision for taxpayer protectiogontract involving Woodhead International out of Adelaide
for backbenchers, and it limits protection to Ministers. which, with Block 33 and Shanghai, will undertake the

The Hon. J.W. OLSEN: | will seek advice from the complete refurbishment of the Dutch architecture village so
Treasurer as to the response and the arrangements that hgygx that will bring about substantial further opportunities for

been putin place. South Australian innovation in heritage preservation and
restoration. It is that sort of sale of our expertise into the
CHINA, STATE TIES international marketplace and that investment that is coming

into South Australia that is an important outcome of trade

Mr VENNING (Schubert): My question is directed {0 nissions and bilateral arrangements between us and respec-
the Premier and Minister for Multicultural Affairs. Given the tive communities and economies overseas.

celebrations surrounding the Chinese New Year and that this

. ; L . . That is the reason why the multicultural nature of our
is the Chinese Year of the Rabbit, will the Premier detail to P ; . s

. ' . e mmunity i importan . It provi with link
the House the importance to South Australia of maintainin community is S0 important to us. It provides us wit ages

and strengthening ties with China? %nd opportunities to sell our goods and services into the
X international marketplace which, in other circumstances, we
The Hon. J.W. OLSEN: | thank the honourable member b

. . : '~ _would have great difficulty accessing. The international
for his question, because it really touches on another prioritysp o mpers of Commerce underpin the work of Government

policy area of the Government, that is, building international, o ncies in showcasing the very best of what South Australia
linkages so that South Australia develops its reputation as 8L, 4o. The Chinese communities are a key component of
export focused State. Exports are the future of Sou;mose international communities in South Australia that have
Australia and are the insurance policy against nationgh e an invaluable contribution to this State, and | have no
domestic economic downturn and downturn in variousyot that they will continue to do so for a long time to come.
regional economies. The celebration of the Chinese New

Year is one of the most colourful and exciting events in Southsg| EcT COMMITTEE ON WATER ALLOCATION
Australia’s multicultural calendar. The importance of the IN THE SOUTH-EAST

Chinese community to South Australia cannot be overstated.

There are about 11 000 Chinese speaking people in this State. Mr HILL (Kaurna): Has the Premier sought or held

Last Saturday night I had the pleasure of attending th@jiscussions with any witness listed to appear before the
Asia-Pacific Business Council for Women'’s celebrations forsguth-East water select committee about the nature and
the New Year. At that dinner, impressive Chinese artworkcontent of their evidence?

was auctioned to raise money for the Hanson Centre for The Hon. J.W. OLSEN: No, not to my knowledge. I will

Cancer Research. | understand the auction raised near away and check who is on the list. | have not seen the list,
$6 000 for this worthy cause. The money comes on top ofyt | will check who is on the list.

some $17 000 raised by the group about two years ago.
The community spirit is a marvellous quality of our INDUSTRIAL RELATIONS
Chinese community. Recently, the Government has provided
significant support to South Australians of Chinese back- The Hon. G.A. INGERSON (Bragg): Will the Minister
ground. The Government has provided funding for theor Government Enterprises confirm that the fundamental
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rights of workers will be part of any foreshadowed industrialbefore tax was $210 189 and after tax $151 133.86. As there
relations reform agenda of this Government? is still the potential of litigation, | would prefer to take on

The Hon. M.H. ARMITAGE: The honourable member's notice further questions relating to the termination of
guestion goes to the heart of the fact that the Governmenik)s Hancock’s agreement with the Tourism Commission.
unlike the ALP, continues to generate fresh policy initiatives

for the benefit of South Australians. At the last election, the FIRE SERVICE RADIO NETWORK
Government received the endorsement of the South Aust- i o
ralian community for its focus— The Hon. G.M. GUNN (Stuart): Will the Minister for

Mr Koutsantonis: You're joking! Emergency Services tell the House, in the event of a major

The Hon. M.H. ARMITAGE: The member for Peake fire at a northern location, such as Port Pirie, how would
interjects that we are joking but he says it from the left of thefXIsting rad[o SErvices perform. for the. Metropo!ltan Fire
Chamber: we are over here on the right of the Speaker. It iS€Vice vehicles; and has the fire service experienced any
my pleasure to identify today that | am forwarding to the©Other problems with the current radio network recently?

Industrial Relations Advisory Committee a draft Bill witha ~ MrKOUTSANTONIS: | rise on a point of order,
view to introduction of the Bill to this House in the next few Mr Speaker. This question is hypothetical. In his question the
weeks. member for Stuart asked, ‘What would happen if there was

In my other role as Minister for Information Economy, | & fire?" Itis clearly hypothetical and_OUt of order._ C
am acutely aware of the fact that there is a revolution taking "€ SPEAKER: Order! The Minister has a ministerial
place as we move from the industrial era to the informatiod€SPoNsibility in this area. | am prepared to let the Minister
era—and sometimes | think the Opposition is stuck back iftart t reply. If he moves into the area of hypothetical
the old days. These issues must be looked at with creativigPlies, I will pull him up.
and flexibility, and our industrial relations policy does just  1he Hon. R.L. BROKENSHIRE: Thank you,
that. The tragedy, frankly—obviously identified by the Mr Speaker. | can understand why the member for Peake is

cacophony opposite—is that the ALP, which was born in thévorried about— - . .
industrial revolution as the political arm of the unions, 1he SPEAKER: Order! The Minister will come straight

factually has failed to grow up. It refuses to embrace new© the answer.
policies. The Hon. R.L. BROKENSHIRE: | am pleased to answer

| will be sending a copy of the Bill to each member of the this important question. This question is, first, about responsi-

House, but | would like to mention a couple of specific areagility, duty of care, occupational health and safety and,
that the ALP needs to address in getting ready for the twentys_econdly and most importantly, this question is about life and
first century and, indeed, to withdraw its opposition toth€ protection of property. _ B
provisions which will promote the rights of workers. In  Itis interesting to note that in recent times the Opposition
relation to the rights of freedom of association, there will bead the United Firefighters Union have been running around
in the legislation an obligation factually to document consenf@Ying that radio networks, computer-aided dispatch inform-
for the deduction of union fees. This to me does not seem ar#ion technology and that type of equipment is a waste of
great problem; people ought to be able to consent or not. ime. This is far from a waste of time—

There is a fundamental right, which is the right of people ~ Mr Conlon interjecting:
to control their own labour. Employees and employers under The Hon. R.L. BROKENSHIRE: | know that the
our legislation will be able to contract directly to control their Mémber for Elder does not appreciate the fact that this
own relationship without the dead hand of a third party. Moré>0vernment is getting on with the job, and I understand that
importantly, people have a right to expect to work and thdhe member for Elder is concerned about numbers, as a result

provision for unfair dismissals, frankly, in the legislation as©f his support—

it presently stands, cost jobs. The evidence is very clear, and Mr Conlon interjecting:

| will be identifying to the House, that employers often will  The SPEAKER: Order! | warn the member for Elder for
not offer workers employment with these current laws inthe second time.

place. Last year, the Federal ALP successfully moved inthe The Hon. R.L. BROKENSHIRE: Thank you,
Senate to disallow the unfair dismissal regulation. The ALPMr Speaker, for your protection. o
policy—I think, at least, it has one—is quite simple: the ~ The SPEAKER: You do not need my protection: just get
Liberals say ‘Yes'; the ALP says ‘No.’ Itis as simple as that.on With your answer, please. _
When this very important Bill comes before the House | think ~ The Hon. R.L. BROKENSHIRE: The South Australian
the ALP has a choice: to move into the future or factually toMetropolitan Fire Service continues to support the new

continue to be tied to the apron strings of the unions, rootefpovernment radio network. The existing South Australian
in the past. Metropolitan Fire Service communications networks and

equipment are limited currently in range, reliability, and
HANCOCK, Ms C. functionality, and they do not provide emergency service
interoperability, particularly at major incidents. That is one
Mr WRIGHT (Lee): My question is directed to the issue that indicates that we need to get on with the delivery
Minister for Tourism. Are all matters pertaining to the of a new radio network for the Metropolitan Fire Service and,
termination of the employment of the former CEO of theindeed, for all emergency service organisations.
Tourism Commission, Ms Carole Hancock, now settled; if  Further, fire service headquarters have advised me that the
not, why not; and, if so, what was the total pay-out toGovernment radio network project offers a cost efficient
Ms Hancock? radio/data/paging solution when compared with potential
The Hon. J. HALL: Some of the detail | would be happy agency specific solutions, and they have indicated to me that
to provide to the honourable member. The absolute pay-othe current radio network is simply inadequate. They have
has been made and | can give you a figure. The total pay-outdicated to me that a ‘do nothing’ option for emergency
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service organisations, including the Metropolitan Fireis the maximum period for which accreditation from this
Service, certainly is not a viable alternative. independent body can be awarded and it comes about after
There are problems at the moment in turning out retained rigorous assessment of the quality of services and facilities.
firefighters as one example. This problem will be overcomdt would seem that, because Modbury is under private
by our Government through the commitment to the Governmanagement, it has attracted unjustified criticism, not
ment radio network contract and in future, when that contradbecause of the quality of the services but simply through
goes through, we will be able to carry a paging facility for political opposition to the very notion of private involvement.
turn out of those retained firefighters. In relation to theAs the House will see, those critics are also ill-informed.
current radio network in the Metropolitan Fire Service, the Healthscope is required under the contract to provide the
Australian Communications Authority has now commencedame or higher levels of service than was the case under
implementation of broadband network strategies, includingublic management. It has done that and a lot more besides.
auctioning of frequency band allocations, and that means th&ince Healthscope took over the management of the hospital,
it is not satisfactory when it comes to the current radioin addition to maintaining existing levels of service it has
network with the Metropolitan Fire Service. In fact, this provided—
particular status will render them subject to radio interference Ms Stevens interjecting:
in areas such as Mount Gambier. | would have thought that The Hon. DEAN BROWN: | ask the member for
all these very important issues would be supported by thglizabeth to listen to this. It has provided outreach nurses to
member for Elder, in particular, the Labor Party and thesupport patients returning home after treatment. It has
United Firefighters Union. provided fine needle biopsy for mammograms and angio-
Yesterday was the anniversary of the 1983 Ash Wednesgyrams, which were previously provided outside the hospital.
day bushfires. Here we are 16 years later. When the Labor has provided after hours teleradiology through on-call
Party was in Government, it was responsible for dealing witlspecialist radiologists. Healthscope has upgraded the CAT
the Coroner’s report. What did it do when it was in Govern-scanner to the latest generation technology and it has
ment? It did not respond to the Coroner’s report and one dhcreased and upgraded the Doppler ultrasound units. It has
the vital components of that report was that we had talso provided an increase in outpatient sessions in ear, nose
upgrade information technology, radio communications anénd throat services. It has provided an increase in urology
computer-aided dispatch. outpatient and operating sessions. It has introduced breast-
The member for Elder hates this because he is happy to Beeding clinics. It has commenced paediatric surgery
part of a do nothing, sit on your hands, Labor Opposition. Oroutpatient clinics which will lead to the introduction of
this side, not only have we taken Coroner’s reports and all thpaediatric surgery, and it has appointed a half-time intensivist
other information seriously, we are now delivering. We havefor the high dependency unit.
respectability out there because we get on with the job. The These are just some of the extra services that have been
Labor Party does not have that because it has never got @ftroduced at Modbury since Healthscope took over.
with the job. It is not interested in the safety and wellbeingModbury Public Hospital has, deservedly, a high reputation
of the community— for the range and quality of services that it offers. That view
Members interjecting: is backed up by the Independent Council of Health Care
The Hon. R.L. BROKENSHIRE: No, you are not Standards for the whole of Australia. It is also backed by
interested. The Labor Party is also not interested in th@atient surveys which show a very high level of satisfaction
occupational health and safety of firefighters in a union thafrom those who actually use the hospital, as opposed to those
supported the member for Elder. We are, so we will get oiwho criticise from afar. The hospital and its dedicated staff
with this important initiative. deserve due recognition for the tremendous service they
provide to the people of the north-east. They certainly have
the support of this Government.

GRIEVANCE DEBATE

ECONOMIC AND FINANCE COMMITTEE The SPEAKER: Order! The question before the Chair is
) that the House note grievances.
The Hon. R.G. KERIN (Deputy Premier): | move:

That the twenty-seventh report of the committee, on State-owned Mrs GERAGHTY (Torrens): Since just before new

plantation forests, be printed. year, but particularly since new year's eve, my office has
Motion carried. been inundated with calls from members of the public who
are really concerned about the proliferation of fireworks.

MODBURY HOSPITAL Those calls have come not just from my electorate but from

right across the State. All of these callers have expressed their
The Hon. DEAN BROWN (Minister for Human concern about the apparent ease with which people are able
Services):l seek leave to make a ministerial statement.  to purchase fireworks. lllegal sales must be occurring in the
Leave granted. community because banned fireworks such as crackers and
The Hon. DEAN BROWN: In answering a question in skyrockets are being used.
relation to Modbury Hospital yesterday, | undertook to  One of my constituents complained that he nearly had his
outline to the House the additional services which have beemouse set on fire when skyrockets fell down on to shadecloth
provided at that hospital since Healthscope took over iteind into the compost heap. One other constituent and another
management. Before doing so, | point out to the House thdtom a further north-eastern suburb described their back
Modbury Public Hospital has a full three year accreditationgarden as like a demolition site or a war zone because there
from the Australian Council on Health Care Standards. Thatvere bits of spent rocket cartridges all over the place. Others



Wednesday 17 February 1999 HOUSE OF ASSEMBLY 793

have brought into my office balloons tied to crackers, so Ipotential and take away any impediment to its continued
have got spent firecracker shells all over the place. Imrowth. In order of priority, the infrastructure most affected
addition, this problem is having a devastating effect orare: water, roads and, now, electricity.
people’s pets and on the elderly citizens in the community Members have heard me make speeches on these matters
who are frightened by the use of fireworks. before, but | need to update the House. Today, | shall refer
It is obvious that the current regulatory position ononly to the first these of matters, namely, water. We have an
retailing and the use of fireworks is not working. In order toacute shortage of water right now. Often, homes in the higher
get a permit, a schedule 9 form has to be completed and ttegeas are without water. | am very pleased at what the
retail outlet has to fax that through to the relevant council olGovernment has already done: first, there is a filtered water
the State authority for approval before one is supplied wittsupply to most of the region but not all. The problem is that
the fireworks. The person who purchases fireworks shoulthis water is now being used on the vineyards, especially on
then notify neighbours and the police about the date and timgounger vines in the critical stage of their growth develop-
they are to be let off. However, as | said, it is clear that thement. So, the taps are on, but it certainly could have been
regulations are not working and councils are reporting a greavorse.
increase in the use of fireworks, particularly over the The vignerons and the wine companies have been very
Christmas season. proactive as they realise how important the future of the
The Onkaparinga council reported dozens of backyaravorld’s premium wine region is on the availability of good
fireworks displays, although it had issued only six permitsquality water. They formed a group known as BIG (Barossa
A spokesman said it is of growing concern and the worst ifnfrastructure Group) and put their ideas forward. Mr Mark
has been in three years. The Tea Tree Gully council fir&Vhitmore was its first Chairman (I have mentioned that in
prevention officer, who is a local CFS member, said that théhis House before). First, they successfully negotiated with
reports from that area were that it was raining skyrockets othe Government to utilise unused capacity in the Swan
new year's eve, and it is believed that the Greenwith fire waReach-Barossa pipeline, to buy off-peak water and to
started with skyrockets. | believe that seven fires acrosgansport it at a reduced rate—as long as it was taken before
Adelaide over the Christmas period were attributed ta31 October; in other words, water taken during the cooler,
fireworks being let off. wet months. Many growers took it up and stored the water in
What is of most concern is that young people are gettingheir drought depleted dams and tanks, and some recharged
their hands on fireworks and they are letting them off wheréheir aquifers by putting it down their bores, knowing that
they please. | have had a substantiated report of fireworkkey would get a credit of 80 per cent for that. Those who
being let off one evening in 34° heat in an area with uncugivailed themselves of this offer certainly reaped a huge
grass. | do not think that anyone is opposed to fireworkdenefit, especially after a very dry winter and summer period,
displays in the community, but they need to be properlywhich is continuing. At best, dams are only a third full, unless
supervised. More importantly, the Minister commissioned arthose growers availed themselves of this privilege.
investigation into the retailing of fireworks and public use in I now refer to the important part of my speech today. The
September 1997. He has had the report since the middle 81G group has a step further to go to ensure a permanent,
last year but he has done absolutely nothing about it. In facglternate supply of unfiltered water for the vineyards. It is a
it has not been put out to the public to make comment. very clever concept. They will take the unfiltered water from
should like to know what he is going to do about this. the Mannum-Adelaide line, pipe it to the now largely
The member for Price mentioned to me that he hadedundant Warren Reservoir (needing an increased service)
received reports of illegal fireworks being purchased inand then the growers, using their own infrastructure, will pipe
markets around Adelaide, and | will follow that up becausethe water from there to the Valley floor to the individual
we know that people are buying $100 or $50 worth and thavineyards. This will cost the growers approximately
they are being supplied. Retailers are saying that they a&32 million. A levy of approximately $4 000 to $5 000 per
doing the right thing and, if we are to believe them, we shouldhectare per vigneron is a huge outlay by anybody’s expecta-
ask them what they are doing about people who they knowons. But, this week, right now, negotiations are still
are selling them illegally. | know of constituents who havecontinuing between the BIG group, its new Chairman
purchased fireworks out of the boot of a car and | have alsbr David Klingberg, Mr Whitmore and the Government via
had constituents purchase fireworks from a licensed retaileBA Water. Time is running out to get all this up and running
We need to deal with the issue. before next summer so that any of it can be used.
| spoke to the Premier and the Minister this week and to
Mr VENNING (Schubert): Today, as members know, SA Water. | hope that we will see a green light very shortly—
the Barossa and region is booming. It is busting out all overeven this week. The guarantee of access and the cost of water
Most industries in the region are experiencing unparallelethas to be agreed to before any further progress and the
success. Investment is coming from everywhere, not onlprospectus to the growers can proceed. The price for the
from within Australia but from overseas. In fact, there is hugewater was agreed in principle in the original negotiations at
private investment and in excess of $700 million is forecasapproximately 32¢ per kilolitre. Any price in excess of this
in the next year to year and a half. will see the vignerons continue to use filtered tap water—as
| refer, for example, to Mildara Blass, Southcorp, Orlandothey do now. The initiative needs to be supported and
Tarac etc. There are positives everywhere—train servicesewarded by the Government as it delivers infrastructure
radio stations, and the list goes on, but there are negativeshich the Government would normally provide itself and
The growth of business and population is 20 per cent abovieees up the filtered water for use in the homes in the Barossa
all expectations and predictions. The region is outgrowing itend the region, which is a problem we would have to address
infrastructure—and the Government'’s efforts to keep up. lanyway. | urge all involved in the decision making process
is a nice problem to have, | know, as the contrary is not goodp think positively and to allow this region to continue its
and we must give this region its head, allow it to reach its truesuccess. This region, as well as others in regional in South
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Australia, will drag South Australia from its economic Whilst | have no intention whatever of canvassing the merits
doldrums, if we let it. of argument about that, | know that for months, indeed years,
the Adelaide Oval’s retractable light towers have been the
Ms STEVENS (Elizabeth): The Government's plans to object of controversy, even before they were built. They
rationalise the delivery of hospital services deserves verfailed to perform to specification even though they went
close examination. They occur in the context of increasinghrough major redesign during the course of the preparations
demand for health services, particularly as a result of aof the contract for their construction by Baulderstone. It has
ageing population, technological changes and risingpeen alleged openly and publicly that the drive system
community expectation. They also occur in the context of alesigned to lift the light tower was intended to be much
Government which has been and still is hell-bent on makingighter than what it in fact ended up weighing.
cuts to our health system despite promises to the contrary Tpe allegations were about poor design in the gearing
made to the electorate. Before Dean Brown was elected igysiom relative to the capacity of that gearing system to hold
1993 he promised that efficiencies made in our hospitalgyg \yeight and whether or not the pits would flood from
would be ploughed back into the health system. Instead, OVgfater in storms and/or seepage and things of that nature
$230 million was cut from services at all levels. John Olseny hich were overlooked in that design. Those allegations were
in his first budget since the 1997 election promised t9y;4e ahout the firm that did the design. Also in recent time,
quarantine hospital budgets from cuts. Instead, $30 milliofe the |ast 48 hours, we have heard how anxious people
in planned growth funding has beencut. _from North Haven on Le Fevre Peninsula and others living
So, the track record of this Government in doing anything, the suburbs of Le Fevre Peninsula are about the proposed
other than cutting services is not good. Over recent monthsqer station to be erected at Pelican Point and the alterna-
we have had four secret reviews of hospital specialities, anfl,e yse of at least some of the land there, indeed all of it, of
there are more to come—19 in total. These were done byhich some would be used for the power station, as residen-
consultants in consultation with selected clinicians. Theyia| |and and as a marina, and that is to become the subject of
have made recommendations to the Government whicfyigation we now understand between the Port Adelaide
included no maternity services at the Queen Elizabetlgpfie|d City Council and the State Government.

Hospital and Modbury as well as changes to cancer services Before | say anything more about that, may | say that all

and cardiac services. The boards of hospitals will have four us have been throuah some fairly hot times latelv. | am not
or five weeks to respond to these recommendations, but tf?é 9 y y.

whole process will not be clear, because all 19 reviews willuusr;;?;?”\'/cg Iigotvtﬁrg?r:lttlﬁzl bﬁg\?\}ngﬂistzr:geblgii;Stfst:]rll;
not be completed for some time. So, they will have a shor '

time to comment on a small slice of the whole picture—nave occurred in South Australia that what | said in this
hardly a comprehensive consultation process. P Chamber six or seven years ago, that we needed to start

The Opposition supports the planning and provision 0flannlng for a power station and an adequate power supply

hospital services to make the best use of facilities, to avoi a:gtir:;;:?tg ol?a?eizhzgslt:rnqegu?gttﬂgi %2%;0 pbeeoglléeht;i/te
unnecessary duplication and to place services where peop Bffered heat stroke as a consequence of our not having
are, but we do not support the cutting of basic services th% fficient power generation capacity.

are needed by the community. What have we heard about the . ’ .

savings that will be made as a result of this new system? The quaint connectedness between that action to be
Have we heard that they will be redirected to other areatndertaken down at Pelican Point against the power station
which face critical funding shortages and huge increases iand the Adelaide Oval lights might have escaped many

demand, services such as domiciliary care, the Royal Distri®€ople, but it has not escaped me. | want to see that power
Nursing Services, mental health services in the communityptation go ahead. | do not care where it goes, but it is vital

services to people with disabilities—these services that withat it goes ahead if this State is to meet its peak demand for
keep people well and out of hospital? Have we heardPOWer in its hottest whether and maybe even its coldest

anything about the redirection of those savings to thos@0nths. Itis vital because we do not have the certainty that
services? No, we have not. the existing interconnection at Mingbool or generating

The Government has only outlined plans to cut expendi€@Pacity is up to meet the demands that will be placed upon

ture and reduce services, with no commitment to increasintj "€t summer if we are not ready for it.
services in critical areas. It is what we have seen time and Therefore | draw attention to what | think is the mislead-
again from this Government, and it shows how shallow itgng information put about by a firm of engineers who did that
commitment to the people of South Australia really is. Indesign—Dare Sutton Clarke. That happens to be the some
answer to a question yesterday, the Minister for Humamutfit that is giving the Port Adelaide people on the Le Fevre
Services said that health professionals hoped that this nelReninsula advice about the wisdom of establishing residential
scheme would not be torpedoed by cheap politics. | invite thgroperties and a marina on Le Fevre Peninsula and Pelican
Minister to demonstrate this fact by detailing the new service®oint. | urge those people and the two honourable members
that will come from this rationalisation and to prove to thein this place who have some influence in that immediate
people of South Australia that health services are the goal-sommunity to re-examine that advice and consider carefully
not just the cutting of services and the re-direction of dollarghe cost implications because | do not think those engineers
into Government coffers. have been very competent according to the track record as we
have seen it in the way in which they have given advice in the
Mr LEWIS (Hammond): Seemingly unrelated eventsin past. | do not think that the measure of costs related to the
recent days have caused me to become at least bemusedrbynediation of the extensive pollution that has occurred
the apparent, indeed very definite, relationship that existacross that site and how that would impact on the block cost
between them. In today’s newspaper we see on the front pader each of the blocks has been properly and fairly measured.
reference to the $11 million Adelaide Oval lights lawsuit. They are being led down a blind alley.
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The SPEAKER: Order! The honourable member’s time Australia a ‘poor’ rating for the extent of the pollution and
has expired. said:
. Sewage discharge is believed responsible for large scale loss of
Mr HILL (Kaurna): Lastweek | was pleased to receive seagrass and increase in algal blooms. Industrial discharges into
correspondence from the World Wide Fund for NatureSpencer Gulf have contaminated over 600 kilometres with heavy
Australia. That correspondence was about its recent| etals. Remote areas of the coastline are believed to be in good
instigated marine pollution report card. It provides a repor ondition. . )
card on each of the States and Territories in Australialn terms of diffuse pollution, the report card gave South
although not the ACT, of course, because it does not have afjustralia a ‘poor’ result and had this to say:
marine environment to report on. The report card identifies Sediment deposition from agricultural run-off and industrial
10 pollution hot spots across Australia. Of these 10 spots fiveources has caused extensive seagrass loss. Agricultural fertilisers
are relevant to the South Australian coastal marine envirore"€ largely responsible for elevated nutrient levels in a number of
ment. The WWF believes that the South Australian Govern- _ . .
ment should urgently take action to address a number of thedd th.e area of I|tter. we gota fair re;ult. It said: _
hot spots, in particular the threat to the marine environment Fishing industry identified it as a major source of litter—rope,
from agricultural run-off, introduced marine pests, Tributyltin Packaging bands, bait boxes and fishing nets. Lower levels of land
. . . A, t&ased litter found.
and other toxic chemicals, persistent organic pollutants an ) o ) )
marine litter. In the area of accidents and shipping we also received a ‘fair’
A significant finding of the report in relation to South "esult.
Australia was the lack of information on the extent and
environmental impact of many forms of marine pollution and Tht? PE.PUTJ SPEAKdEF_th Order!bThfe r|1_(|)no|urable
the need for additional research and monitoring to identify"€MPers time has expired. The member for Hartley.
better environmental practice to reduce marine pollution. Of

the 10 areas considered in some detail, five areas in Whicﬁet'i\gi(r)ﬁﬁérlﬁth g::sr’ﬂjegr)]:t S OI]:%Slt I;I;ju: g?g\% elr eporgi?n;z(zug S
South Australia had room to improve included the area o y 9

h . . . . with regard to opposing a proposed ETSA depot at 59 Barnes
introduced species, the existence of Tributyltin (known a%0ad gGIynde pgs it \?vaspnoa conducive wi?h the existing

TBT.)’ which I_understand IS ap_plled to boat hulls to Ioreventresidential surroundings. The petitioners strongly protested.
marine organisms from attaching themselves, and has OIhFE’;ﬂSO had manv letters outlining peoble’s concerns. The
industrial applications. It is extremely toxic to many marine y g beop ;

species and can leach from the boat into the marine enviro roposed ETSA depot is a matter that has been close to my

ment. Overseas, TBT has been linked to the decline in sorr%elirzgelwlavsvgsro\lljgrgt %%énhtgsvz:gaémgch a:rr: dEg\évlirndgﬁ]t;eg '
marrllne SPecies, éncludlng corr]nrrflercz;alLy _|m_ported spe_c:f TSA és has been the case since 1957. | arrived in Australia
such as oysters. By entering the food chain it poses a risk t 195’9 )

A ' . and as a boy | could see clearly that there would be
other species such as seals and dolphins and possibly humagﬁ "ETSA substation in that corner. However, that never

Other areas th_at the fur_1d comment(_ed on included eswaré(/entuated, but a lot of the residents who have settled in the
pollution, lack of information and marine litter. The report

card rated each State on two things: first, the extent a rea were quite prepared for the substation, provided it was

impact of marine pollution; and, secondly, the extent of ell camouflaged by trees, but it did not happen.

P _po! ’ P Y . Earlier this month the residents were made aware of the
researc_h and monitoring _undertaken into marine p_oIIutlon aBroposed ETSA depot, which was totally different from the
determined by the publicly available scientific literature. ’

: . 'proposed substation, and there was a lot of concern. On
When we get to South Australia there are four areas: poi ; .
source pollution; diffuse pollution; litter; and accidents in; gizmaryer gtéindesdcr?mrig?eftrlgr% alg]SgAng dlSI:/cI)r ggr;]irs,
shipping. There were three possible categories for each 9 g

these: poor, fair and good. | am sad to say that in the case o ?dersonl, Mr I\;or W|I;ahs ?rt'g Mr Iar;_ Rohde, residents Ofd

South Australia there was not one recording of ‘good’ for at area. | must say that thé meeting was a very goo

either the extended impact of pollution or research an xample of how residents can get together and let various
P P overnment departments know their feelings towards certain

tmhgnslt&gg ;;tg .trr::if c?rligg?;gi/lenr;?jcrtéS;\Lj;z'?#:t\:vﬂlgf:ealIo evelopments. | am pleased to report that yesterday | received
POLYetter from the Treasurer which states in the last paragraph:

Each of the other States had at least one or two ‘goods”. ) i ) :
Queensland received four ‘goods’, three ‘fairs’ and oneET;Re meeting held at Glynde Lodge Retirement Village provided

. ) . . , with an opportunity to gauge community support for its
poor’. For South Australia there were no ‘goods’, three;;onosal and to identify residents’ concerns. ETSA acknowledges
‘poors’ and five ‘fairs’. It is a poor result and that reflects the valid concerns of the residents and has accordingly taken the
badly on this Government and on the Minister for thedecision not to proceed with the proposal. The application will
Environment. therefore be withdrawn from the planning process.

Last year was the Year of the Ocean and the Governmeiithat is great news. In eight days, the residents organised
spent an amount of time producing and preparing a documetttemselves with letters and placards, and there were more
about the State’s strategy for marine issues. That strategy wisan 600 signatures of protest against the development. It is
released at the end of the year. It did not say a lot andlear that it was not in the right place. Many elderly people
certainly did not compare at all well with the document thatlive in the area, not only in Davis Road but also in the
was put out by the Labor Party last year and, for all | know,Lutheran Homes on adjacent Barnes Road, and to have 20
it has disappeared. Itis a great shame that the Minister, whatandard vehicles as well as 12 trucks on a 24 hour basis was
put out some sort of positive press in relation to this reportertainly inappropriate.
card, did not seriously address the issues that the report card | thank ETSA and its representatives who attended on that
identified and, briefly, in the time available | will go through evening and listened to the residents and the elderly in that
them. In terms of point source pollution the report gave Soutlarea; the Minister for his prompt action in providing those
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representatives; and Mr lan Rohde and Mr Ivor Wiles fromenabling larger sized trucks to be operated from the pit to the
the retirement village who organised the meeting. | certainlyoint where the coal is dumped ready for milling and loading
believe that the outcome is great news for the residents dér dispatch on the railway to Port Augusta.

Glynde. | am delighted with the result. On Monday 16 November a delegation of the Public
The SPEAKER: Order! The honourable member’s time Works Committee went to Leigh Creek to inspect the site of
has expired. the new unloading bridge and the coalfields in general. We

did that so that we could be familiar with the surroundings

and get an idea of how the work was done. The committee,
accompanied by a geologist familiar with the region, was able
to see at first hand the Leigh Creek coal mine and its
equipment and facilities. We were escorted to the lowest

SELECT COMMITTEE ON WATER ALLOCATION point in the mine (some 200 metres deep) in the two mine pits
IN THE SOUTH-EAST and immediately gained an appreciation of the difference
between the coal and the shale which contains hydrocarbons
The Hon. G.M. GUNN (Stuart): By leave, | move: and which is referred to as overburden; the various angles at
That the committee have leave to sit during the sittings of thavhich the coal is mined; and the area where the overburden
House this week. is stacked and the enormity of the earth moving equipment
Motion carried. used, particularly the Wabco 240-tonne dump trucks and the
electric rope shovel truck loaders that were there. They are
PUBLIC WORKS COMMITTEE: LEIGH CREEK huge.
COAL DUMPING BRIDGE Members observed the earth moving graders clearing

overburden to create a path so that more coal could be mined.
MrLEWIS (Hammond): | seek leave to amend my They also saw overburden being loaded into those huge dump
proposed motion by adding the words ‘and the recommendarycks and carted away. We were impressed by the efficiency

tions adopted’. _ of the operation and the way it had been planned and
Leave granted; proposed motion amended. engineered, as was demonstrated by the synchronisation of
Mr LEWIS: | move: the trucks travelling to and from the pick-up and dispatch

That the eighty-seventh report of the committee, on the Leigrsites.
Creek coal dumping bridge replacement, be noted and the recom- We also noted the lack of vegetation in the vicinity of the
mendations adopted. mining pits, and particularly in the soil that had been placed
The Leigh Creek coalfield is located about 250 kilometresver the stacks of the previously mined shale. Importantly,
north of Port Augusta. It provides 3 million tonnes of coal tothe committee travelled to the coal crushing area where we
the Port Augusta power station, and that results in thénspected the coal dumping bridge, which is to be replaced,;
consequent removal of 12 million cubic metres of overburderthe coal conveyor system, which transports the coal to the
each year. For the benefit of members, that is what you woulsecondary coal crusher; and the enormous stockpile of
call a strip ratio of about eight to one. If you want the crushed coal awaiting transportation on the railway line to the
3 million tonnes of coal, you need to move about 12 millionPort Augusta power stations. We noted with concern the
cubic metres of overburden. One cubic metre of overburdefragile nature of the main concrete beams and columns that
weighs more than two tonnes. The project involves the&upport the bridge where large cracks, as | have stated, were
replacement and strengthening of the coal truck dumpinglearly visible.
bridge at Leigh Creek. That is a large structure with ramps  Without any exception, we all agreed it was obvious that
either side of it enabling the huge dump trucks to drive ugthe bridge was fast becoming structurally unsafe if left
onto the concrete structure and dump their coal through anattended for much longer. The committee was assured that
chute into appropriate milling and elevating equipmentthere was a constant monitoring of the bridge structure to
beneath so it can be transferred by that mechanism from thietect any change or movement that would compromise its
truck, milled to an appropriate size and put into rail trucks forsafety and that of the people working on it. The site inspec-
transport to Port Augusta. tion clearly demonstrated the urgent need to replace it. The

In addition to that, a detailed net present value analysis dPublic Works Committee therefore recognises that it must be
the various options undertaken by the South Australiameplaced. The constant use of salt water for dust suppression
Generation Corporation, that is, Flinders Power Pty Ltd, oveon the roads, together with the poor quality concrete, has
a 10 year period using a discount rate for the preferred optioreduced the strength of the main beam supports and the
of replacing and strengthening the crusher bridge andecking on either side. Aninspection of the structure showed
purchasing a large rubber tyred loader included in the mosts first-hand just how tenuous it is.
recent estimates of a capital expenditure of $12 million We know, and it was pointed out to us, that some repair
provided an NPV cost of this option of $12 million with a work to the bridge had already been undertaken. Engineering
pay-back period of five years, which is a pretty goodconsultants have cleared it for extended use in its current
investment. condition subject to certain safety precautions during the

In summary, Flinders Power proposes to replace andnsuing limited period from the time of our inspection until
strengthen the crusher bridge, which is a crucial element ohpril this year, when minimum power requirements will
the coalfield’s activities but which is currently in very poor enable the reduction of the amount of coal that has to be
structural condition. It looks a bit like the Festival Plaza carmined and shipped and thereby the replacement work on the
park, if you like: there are cracks and fractures all through itbridge to be undertaken. Notwithstanding this, members
Anyone who knew anything about concrete would see that iagree that the bridge needs to be urgently replaced.
was an unsafe and unstable structure. Further, it willimprove In the process, we will achieve a more cost effective
the operating efficiency of the Leigh Creek coalfield by solution and much better safety outcomes in the long term,
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particularly by preventing the possibility of a serious Safety Rehabilitation and Compensation Committee; further,
accident. This will, as | have explained, be undertaken duringhat the House refer the matter of the possible commercial
the Port Augusta power station’s being taken down, or amenefits and environmental impacts of mining or not mining

outage when the coal demand will be relatively low, withoil shale at Leigh Creek to the Environmental, Resources and
repair work down-time being minimised. There will be an Development Committee for its scrutiny and recommenda-
overall productivity benefit with minimal disruption to coal tion; and, further, that the Parliament require that both the
supply to the Port Augusta station as a consequence of thaiommittees provide at least an interim report within three

being able to use stockpiles from the Leigh Creek end as wethonths of the receipt of this reference. As such, the commit-
as at Port Augusta itself. tee, pursuant to section 12C of the Act, is happy to report to

The committee was inundated with correspondence antthe Parliament that it recommends the proposed works.
other discussion directed to us as individual members of thBlanning and expenditure in the pursuit of that goal is already
committee, as well as to our offices in the Parliament, withunder way.
concerns held by people in the wider community about the
health risk to anyone who has lived at Leigh Creek foran Ms THOMPSON (Reynell): As the member for
extended period or, more particularly, those who have beerlammond said, when we inspected the coal dumping bridge,
associated with mining in that they have been exposed tdere was no doubt that it was in a very sad state and that the
gasses, dust and smoke created by the removal of tHigence to continue the use of that bridge was being extended
overburden. We took extensive evidence in relation to thi®n about a monthly basis. The fact that the Public Works
issue as a consequence of the number of approaches that h@@mmittee was visiting Leigh Creek and looking at matters
been made to us, and we took it at very short notice. surrounding the operation of Leigh Creek led a number of

Much of that evidence is in conflict with the evidence people to contact us regarding issues about the desirability of
given to us by the proponents. Evidence did seem to indicatéhe currentmodus operandof Leigh Creek. The issues
however, that substantial progress has been made in the p@sincipally surrounded the spontaneous combustion of what
four years—although the committee believes that furthesome people call the overburden and what others call the oil
work is required, as indicated by the recommendations at thghale potential resource.
end of our report. We saw in the videotapes, for instance, the The issue of the health effects of breathing in the gasses
spontaneous combustion and explosion that occurred whealeased when the overburden is on fire was very difficult to
you pulled a dragline bucket through the so-called overburdeguantify. Many witnesses told us, of their own personal
as the dust and gasses escaped, mixed with oxygen akdowledge, of the health experiences of people who had lived
simply came alight. We saw also the videotapes of where gaand worked in Leigh Creek. However, the nature of the
was escaping visibly from the stacks over the years and hopopulation of Leigh Creek is such that it changes constantly.
condensate taken from those stacks could be easily obtain¥dhen | was discussing this matter with one of the teachers
by simply pushing a piece of plastic pipe into the holes andn my area, he said that he had worked in Port Augusta for
allowing the gas in that pipe, so trapped, to condense argbme time and was just stunned by the number of families
settle into a beaker. It was not just water: there was quitéhat would suddenly come to the school because they had had
obviously a range of hydrocarbons present in substantidb come from Leigh Creek to receive medical treatment as the
quantity. conditions they had contracted could not be treated in the

We heard of the great number of people who some of theeigh Creek Hospital. So that shed some light on the fact
witnesses told us had sustained chromosomal damage, whi¢hat, when we tried to discover from the records of the Leigh
if members think about it—indeed, scientists tell us—is theCreek Hospital whether there were any abnormal health
precursor of all forms of cancer. We also know fromexperiences in the region, there was no evidence because,
anecdotal evidence and papers that we have read elsewh@eeording to this person and at least two others to whom |
that, for those people who sniff petrol or, indeed, any of thespoke, as soon as people ran into any sort of health problem,
volatile hydrocarbons, the consequences in terms of canceftey would move away from Leigh Creek.
are horrific and the damage done to all organs, including the We also had disturbing reports of people being told that
brain, is something which requires further and more carefuthey could not discuss their compensation settlement and,
examination. therefore, shed any light on what the health impacts were

It is the only aspect of the work that has not been moréhrough their compensable experience. This was something
carefully examined by agents associated with the coal mininglse that alarmed members of the committee and made them
operation, whether that is ETSA, Flinders Power, or a bodyvonder whether there was an issue about health at Leigh
of any other name. Everything that could have been done h&reek. We were also hampered in discovering this by the fact
been done on every other aspect of occupational health artidat a number of reports that were promised to us were not
safety for people working for that corporation in the Leighprovided, and this is the second time that promised reports
Creek area in general and those working in the mine ifmave suddenly disappeared when we have been looking at a
particular, but no longitudinal epidemiological study has evematter. It is, indeed, a disturbing precedent. However, some
been done of the numbers of people who have suffered fromf the evidence that came before us led us to discover what
cancer, of any of their body parts, to discover whether or notourse of action we might take to enable the works on the
that number is greater than the number in the wider populdsridge to proceed rapidly but not to ignore the requests of so
tion; and it appears that, on the face of it, there is a likelihoodnany people for us to look at this health matter. The evidence
that such is the case. states:

Accordingly, the committee recommends that the House Mr Colin James, the Chief of Staff of thdvertiser
refer the committee’s concerns regarding possible adversevestigated the issue of Leigh Creek health in 1994
impacts of past and present coal mining operations on thend 1995. He summarises his concerns as follows:
health of workers and residents of Leigh Creek and the thatfires and amounts of overburden being removed from the
environment to the parliamentary Occupational Health anthines were contained in carcinogenic polynuclear aromatic
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hydrocarbons and those PAHs had been responsible for a number@perators being very much protected in their working
cases of cancer in residents in the township and within the workenvironment at present by having appropriately filtered air
force at Leigh Creek. conditioners on their plant.
He also stated: Mr Lewis: That is in more recent years.

.. . itwas thewidely held belief by the people who were agitating ~Ms THOMPSON: Yes, so they are protected today from
on this issue that ETSA knew full too well there was a danger thasome of the possible worst impacts of the smoke around the

their work force residents were being exposed to carcinogenic fumes; - indi
that ETSA had not taken enough caution to protect those people fror%rea' However, the office workers are not. So that one finding

the effect of those toxic fumes; and that it started doing somethin@! the higher rate of damage in the airways of the office
about it only when it became an issue in 1994. If you want myWorkers is a signal that we need to seriously investigate this
opinion, you have to go back before 1994 and look at what wasnatter further.
happening at Leigh Creek. The DEPUTY SPEAKER: Order! The honourable
Certainly, that was the difficulty we faced—that it was clearmember’s time has expired.
that, after 1994, a number of measures had been put into
place to improve the health and safety at Leigh Creek, and The Hon. G.M. GUNN (Stuart): | want to say something
some health monitoring of the workers had commenced &8 relation to this matter, because—
well. This followed some events surrounding improvement Mr Conlon interjecting:
notices issued by Mr Michael Wilson, a workplace inspector The Hon. G.M. GUNN: I know it is, and | will exercise
with the then Department for Industrial Affairs. These noticegny right. The Chairman of the committee has said that one
were overturned in the Industrial Court but, neverthelessf its recommendations is as follows:
ETSA and then Flinders Power implemented a number of the The House refer the committee’s concerns regarding possible
recommendations that were contained in those notices. adverse impacts of past and present coal mining operations on the
So we are aware that things are better now, but we are aldgalth of workers and residents of Leigh Creek. . .
aware that some of the most insidious diseases take a loridiis matter has been raised on many occasions. It has been
time to manifest themselves. We are also aware with the wagut to me strongly that this is as a result of the activities of
the transient work force of Leigh Creek is now scattered alpne inspector, a Mr Wilson. From the inquiries | have made
around Australia that an epidemiological study will not beand from the information that was given to me by unions and
easily done, but that does not mean to say we should not logkher residents at Leigh Creek, they were less than impressed
atwhat is the best way of identifying whether there are healtlby the evidence of that inspector, and inquiries carried out
risks. Last week, we dealt with the Islington remediationquite independently a few years ago by the Commonwealth
project. That was necessitated by the fact that asbestos, whiRehabilitation Centre came to the clear conclusion that the
is a product that we had proudly used, has proved itself to belaims made did not stand up to adequate scrutiny. It has been
a real danger to humanity. We, therefore, feel that we neesuggested to me that there has been a try-on here by certain
to explore what workers are telling us and really takepeople who want to gain considerable compensation, led by
seriously their concerns. a Mr Benn and Mr Matschoss. | attended a Trades and Labor
We noted that, in relation to the current health monitoringCouncil meeting a few years ago at Leigh Creek where this
that is occurring under the supervision of Dr Christopheimatter was discussed.
Kelly from Job Fit Medical Services, there is still some cause Mr Conlon: I'm surprised they let you in!
for concern. Workers are now being offered this health The Hon. G.M. GUNN: | was made most welcome.
monitoring service, and the results of it are being aggregated Mr Conlon interjecting:
and considered. One area of particular interest is the airways The Hon. G.M. GUNN: The way the honourable member
and the lungs and any damage that has been done to thei®icarrying on, he would have probably got the same treat-
However, we also know that smoking has a very likelyment as Mr Matschoss. It was interesting to me from the
adverse impact on the airways and the lungs. It was necessahigcussions we had in relation to this matter that the over-
to look at the smoking statistics of the population, as well. whelming majority of the work force did not share the views
was found that 29 per cent of the participants were reformegf one or two of those malcontents who were setting out to
smokers, compared with 27 per cent of the Australiarcause trouble.
population; and 29 per cent of the work force currently Mr Matschoss was virtually invited to leave in a typical
smoked, compared with 24 per cent of the AustralianAustralian fashion, and it was made very clear to him what
population. However, there were different rates of smokingvould happen to him if he continued to express views which
among different groups in the work force, the highest beingvere quite contrary to the union movement’s view at that
the operators at 35 per cent. time at Leigh Creek and quite contrary to all the evidence that
It was interesting to note that, when the study measurefiad been given.
small airway disease, it found that overall there was a Following that, the now Premier and I made an inspection
prevalence of abnormalities of small airway function inat Leigh Creek and when we arrived a very large group of
20 per cent of the work force. There is no equivalent data fopeople met us at the airport. That is unusual at Leigh Creek.
the Australian population, so that alone does not tell u§vhen the Minister indicated his total support for the stand
whether we should be alarmed. However, two findings weré&aken by the community he was given a rousing reception and
interesting, and | will quote Dr Kelly: people were clapping and cheering. That clearly indicated to
First we found that about 11 per cent of the operators had!S that these outrageous claims did not have community

abnormal lung function for small airway problems and then it rangecsupport; they were not supported under any circumstances by
through to the office workers of whom 45 per cent had abnormalitieshe examinations that had been carried out and it is unfortu-

of the small airways. nate that the committee did not take the trouble to get hold of
So what is interesting there is that the operators had thihat quite independent report which was conducted and which
highest rate of smoking, yet the smallest rate of damage to thievestigated all these concerns at great length.

small airways. This needs to be looked at in the context of the Mr Lewis: WorkSafe Australia: we looked at that.
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The Hon. G.M. GUNN: | am pleased about that. | have been stunningly unsuccessful in raising these issues
Mr Lewis: It doesn’t address our concerns. at many forums because a lot of people do not consider there
The Hon. G.M. GUNN: | am standing up for the facts as to be a problem in Leigh Creek. All | can go on is the
they have been put to me clearly. evidence that | have collected over the years and, since | have
Mr Conlon interjecting: been in this place and been the shadow Minister for industrial

The Hon. G.M. GUNN: | suggest to the honourable affairs, the amount of correspondence which has come
member who interjects that he talk to his colleagues and agkrough my office on the issue of Leigh Creek and the health,
what they think about the people who are pushing this linesafety and welfare of not only workers but also people who
I and other members have received boxes of material frorfive around the Leigh Creek area.
them, most of it irrelevant nonsense, and the honourable Certainly, Mr Bruce Benn, whom | have known for a

member’s colleagues when in Government knew it was,ymper of years, has corresponded with me. Whatever other
absolute nonsense. | have discussed this at length with vepaople might think, he has continued to campaign for

senior management— something in which he believes strongly and | take his claims
Mr Conlon interjecting: seriously. | also received a letter that goes back quite a way
The DEPUTY SPEAKER: The member for Stuart has s far as this whole sorry saga is concerned (1984). Many
the floor. workers got together and talked about the situation and the

The Hon. G.M. GUNN: It is unfortunate that the member |ack of action that emanated from the various grievances and

for Elder has no regard for the work force or future employ-complaints which the workers had raised. A letter written by
ment of these people at Leigh Creek and that he wants 1y Harrison Anderson states:

engage only in the usual nonsense, trivia and scuttlebutt for _ _
which he is noted. He has no regard for their views whatso. Over the years, the family conversation has often turned to the

. S - fact that, in the one little street in which we lived, there were so many
ever. He wants to interrupt me when | am standing in thigjeahs from cancer and other ‘mystery’ diseases: virtually every

House supporting their views. household. Gradually we learned that dozens of people from Leigh
| say to the members of the committee that | am somewhatreek were ill or died of cancer prematurely. Of the people who were
amazed that they have accepted some of the quite outragedIE. 1 e 1240 1 008 B B, 00 20 0o staistcs it was.
comments which have bgen made. | underStan.d that thg abnormal rate for a population [due to cancer]. It seems to me that
matter went to the Industrial Court and that Mr Wilson wasthe whole of South Australia’s cancer rate is high and therefore the
regarded as an unreliable witness. | put on the record thatorm' is higher. | presume the latter is due to the ‘lost’ radiation
there is another point of view besides the point of view thaglouds from Maralinga etc, some of which passed near Leigh Creek

has been put by the committee in relation to this matter. and some went over Adelaide.

Iam delighted that approval has been given for upgradinghe writer goes on to say that he was asked to give a social
infrastructure at Port Augusta and Leigh Creek because it ifecord of the people he had known while he worked at Leigh
absolutely essential for the future generating needs of thereek. He answers that a number of workers he could
people of this State. | think the House should be aware thabmember died from cancer: Mr Howard died of throat
the efficiencies which have been carried out at Leigh Creekancer; Malcolm Place died of rheumatic fever although the
have made it one of the most prOdUCtNe coal mines |n\5ympt0ms were seen to be like ga||0p|ng leukemia;
Australia. When one considers the ratio of coal to overburdeyr Simms died of throat cancer: Mrs Reed died of cancer of
removal and the hours that they have been able to get out gie uterus and bowel cancer; Claire Knuckey died of knee
the equipment, they have an excellent record. It has been welhncer; Mr Cise died of bladder cancer; Mr Boyd died of
managed and the work force has supported the managemeRfoat cancer. The letter continues that a number of other
in amost constructive manner. As | said earlier, itis unfortupeople in the street were suffering from asthma, chronic
nate that the committee has taken its time with what ongatigue syndrome or Parkinson’s disease. That is just one
could only say is based on the most dubious material whicBxample of the sort of information that | have received from
is not supported by rational argument or scientific evidencepeople who used to work at Leigh Creek.

It has been put to me that a few of these people are trying to
get a large pay-out so that they can organise themselves %‘u

other forms of enterprise. | sincerely hope that members tal at, although the evlldencells not conclu_swe that the Leigh
into account other well-documented points of view, other, reek work is associated with people dying from cancer, as

than the information which has been given to the committeet.he honourable member has already pointed out, a lot of

prerequisites or indicators in the environment at Leigh Creek

Ms KEY (Hanson): | want to comment on this issue. For could support an argument that itisan unhealthy place to be
a number of years | was an organiser for the United Tradednd that there |§ an association with cancer. | refer members
and Labour Council in the area of Leigh Creek, but | must® the report ‘Issues Associated with the Improvement
have missed the famous meeting when the honourabfdotices at Leigh Creek Coal Mine, South Australia’, which
member attended. | assume that his union card was in ord@s done by WorkSafe Australia. It looks at a number of
and that was how he received an invitation to the meeting.Prerequisites for the claims being made by former workers

Having attended a number of those meetings and havingd People living up there with regard to their health.
taken the minutes at a number of those meetings, | have to | have also received information from a number of
say that health problems as a result of overburden and smokeachers who may not have worked on the actual mine site
which came from that overburden from combustion was aut who worked in and around Leigh Creek, claiming that
issue. Over the years, | have received a number of faxes asdme of their number have had cancers of different sorts
letters from people who live in Leigh Creek. They identify which they believe were associated with Leigh Creek, where
me as a person who has been to Leigh Creek a number tifey worked. | have already quoted a list of townspeople
times and who might be able to take up the cause of workenshom one worker knew, but countless numbers of people
and residents in that area. have written to me saying that a number of people in their

| have also noticed from the reports that | have received
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street or people they knew were not around any more becaupeoject and the committee was charged with assessing the
they had died of cancer. public benefit or public good of it.

That might be coincidental, but our shadow Minister, | do not think that the committee had any problem
Terry Roberts, who has been talking to local Aboriginalassessing the public benefit of the work to the coal dumping
people and who has done a survey of Aboriginal people in thbridge and the efficiencies to be gained by replacing it with
Leigh Creek area, has found that a number of Aboriginah much more substantial structure to accommodate the larger
people in that area have either died from cancer or haveucks, which are already on site, but which are used only for
problems with complaints that are related to some sort ofarting overburden, so they can carry both the ore and the
cancer illness. overburden. Hence, the committee’s recommendation that

I wonder why we are frightened to follow up on this issue.this project meets the public benefit.

Why are we frightened to make sure that there is no connec- However, in looking at this project, at least two other
tion so that we can protect the workers who are there now aridsues came up. One was the health issue, which has been
the population who live in the Leigh Creek area? | woulddiscussed at great length today. The health issue arises out of
support such an investigation. People might say that investthe oil shale which overlies the coal seams at Leigh Creek.
gations have been undertaken, but the issue has not died afide oil shale is removed in the overburden and used to be
it is still of concern to local people and to trade unionists whadumped in great heaps around the mine site but now it is put
represent workers or who have represented workers in Leighack into some of the holes that were created to take coal out
Creek. It is certainly of concern to people who work in thein earlier times. Oil shale sometimes spontaneously combusts
township or around the township. and the health question arises out of that combustion.

It would be perfectly reasonable for the Public WorksHowever, the other issue that was raised in the committee
Committee to suggest that there be a testing process to makmas whether an oil shale industry should be established in
sure that the people of Leigh Creek live and work in anthat area to extract oil from the shale and whether that could
environment that is safe and healthy for them. It would beébe a commercial industry.
perfectly reasonable for a proper study to be conducted to One of the problems that | had as a member of the
determine whether the claims and allegations that are beingpmmittee looking at this matter is that both these issues—the
made can be supported. If that is the case, we should dul shale proposal and the health issue—were beyond the
something about the claims and allegations about thpurview of the Public Works Committee and, indeed, only
unhealthy and unsafe living conditions and the bad environgot in the way of the committee’s response as to whether the
mental conditions in Leigh Creek. project was worth while in the public interest. The health

issues fall within the purview of other committees of this

Mr WILLIAMS (MacKillop): ~ Several issues have been Parliament, and the Public Works Committee has recom-
raised on this matter today, as they were over the time that th@ended that some of these other issues should be looked at
committee looked into this project. It is important to realiseby other committees. | do not have any problem with that and
that this is a Public Works Committee report. The Public| do not think that the committee has a problem with that.
Works Committee was asked to look into some remediaHowever, | was concerned that the valuable time of the
work for a coal dumping bridge at Leigh Creek which would public Works Committee was taken up on issues that were
increase the efficiency of that mine, which is important tooutside our ambit when we had plenty of other matters to deal
every citizen, every business and all industry in Southyith that were within our ambit.

Australia because it is an integral part of our power- Atthe end of the day, a realistic recommendation has been
producing network. In fact, it provides the feedstock to theput before the House, that these issues should in fact be
power generators at Port Augusta. handled by the appropriate committees. As | understand and

There are two reasons why this project came up. One igs | have read in some of the reports that have been issued,
that the Playford B Power Station is being upgraded andt least in respect of health, this has been looked at in the
refurbished to provide power in the short term over the nexpast. Some people would suggest that all the questions have
few years whilst other power sources are being developed igot been answered, and | have some sympathy with some of
provide electricity in South Australia. The other reason is thathe people who have expressed those opinions. | recommend
it has been identified that the coal dumping bridge at thenhat the House adopt this report, including the recommenda-
Leigh Creek mine is in a very poor and unsafe condition. Theions that further work be done by the appropriate commit-
assessment was made that the bridge should have som®s. Certainly, the House should adopt the Public Works
remedial work done to it, and we had the opportunity toCommittee report into the coal dumping bridge, the work
inspect it on our site visit. The concrete is fretting and largeassociated with that and the main project that the committee
bolts and fishplates have been put through the concrete wotkas asked to look into so that that very important work can
of the bridge to support it in the short term. The operators oproceedost haste
the mine have set a date that the bridge will stop operating,
which I think is June this year, and there is some urgency to Ms BREUER (Giles): | will not talk for very long, but |
have this remedial work carried out. did want to speak on behalf of the Aboriginal people in the

The operators of the mine also said that they couldirea. | have had a number of approaches from people in the
increase the efficiency of the mine by increasing the capacitpboriginal community from that area and also from people
of the bridge to allow it to use much larger trucks. As thefrom my own community who are familiar with the area and,
member for Stuart rightly pointed out, this is one of the mosthrough friendship with them, they have spoken to me about
efficient mines for shifting material in Australia, and it has this issue. These concerns about Aboriginal health in that area
to be because of the ratio of overburden to the coal that igo back many years. | was involved in helping Terry Roberts
being mined. It is reasonably poor grade coal, and Soutket up the survey that is currently taking place there. Of
Australia relies on it, so the mine has to be efficient tocourse, one problem is: who will fund that survey? There did
produce electricity at a realistic price. It is a very importantnot seem to be any money available, it was time consuming,
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and it appeared to be reasonably expensive to do this. Marassumption that only revenue which comes into the State
Aboriginal people have been living in that area for manyTreasury, the $700 000, was the net benefit to the State
years and are still living there. From speaking to these peoplggainst the costs of the $4.7 million in total. It is small
my impression is that there have been many unaccounted faeronder that it is negative. However, in more recent times we
deaths in the past and that the number of these deathshave required proponents to use a model which, in addition
considerably higher than in other Aboriginal communities. to the model just referred to, assumes that South Australia as
Although Aboriginal health is a major issue in this a corporate entity making an investment in one of its
country, we do not really have a record in these terms o$ubsidiaries generates revenue for several other subsidiaries,
which we can be proud. Aboriginal health is a major issue irif you like, several other sectors in the State’s economy.
any part of Australia, but in this area in particular they do  What will be the additional benefits that come into the
have concerns. Of course, one problem when you look douth Australian economy? By what measure will it grow?
deaths in Aboriginal communities is the Aboriginal culture, We are told that that will be in the order of $11.4 million,
the customs, where it is just not appropriate to talk aboutvhich makes it an outstanding investment. However, no net
people after they have died; you cannot mention their namepresent value calculation was made on the use of that data for
To get some valid information on this is difficult— the benefit to the South Australian economy—not as is in the
Mr Venning interjecting: instance of the first case the net present value of the benefit
Ms BREUER: And a very good member, too. It is very to the South Australian Treasury. That is an altogether too
difficult to collate a lot of this information because of the narrow focus for it to be relevant to decision making
nature of Aboriginal communities, and to find out aboutprocesses.
people from the past is a very difficult process. It willbe a  The committee is told that an economic assessment will
time consuming process. When you work with Aboriginalbe undertaken at the completion of the 1999 Sensational
communities it is also very difficult to get information Adelaide 500 to verify the actual level of economic benefits
quickly. As anybody who has worked with Aboriginal received. Let me state now: | and every other member of the
communities knows, it is a process that takes a long timezcommittee look forward to getting that result to find out how
You cannot just go in and get your information in half a day.effective and how successful it is first up. Whilst it will not
That is the area | wanted to emphasise: that we do need to ¢k the be all and end all, it will be an indication to us as a
a lot more work in this area. We need to put more resourcegommittee, to us as a House of the Parliament and, indeed,
into this area, and we must not ignore the concerns ofo the whole of the State of South Australia as to whether it
Aboriginal people in that area. is a sound investment.
Itis proposed to construct the following major facilities:
The Hon. G.A. INGERSON secured the adjournment of concrete crash barriers, tyre barriers, track upgrades, kerbing,

the debate. circuit and crowd control, fencing, plumbing upgrades,
electrical system upgrades, overpasses for people to get from
PUBLIC WORKS COMMITTEE: SENSATIONAL one side of the track to the other (as was the case with the
ADELAIDE 500 Grand Prix), gravel traps for cars that spin out off the track,
and various other sundry works. Also, there will be substan-
Mr LEWIS (Hammond): | move: tial expenditure on a recurrent basis for the hiring of equip-
That the eighty-eighth report of the committee, on the Sensationghent.
Adelaide 500 capital works, be noted. The committee understands that the proposal has been

The rights to the V8 super car motor racing series in Australimccepted on the basis of its potential to recreate the Grand
are vested in AVESCO. In July 1998 this company approachPrix type carnival atmosphere here in the city, to generate
ed the State Government to assess its interest in staging timterstate tourism as a consequence and to achieve those
500 kilometre endurance race in Adelaide. The event wileconomic benefits to which | have just referred. We recognise
now be a new addition to the Shell championship series. Th#hat the Government has a remarkable reputation for staging
South Australian Motor Sport Board proposes to undertakenajor motor racing events here. The Sensational Adelaide
various capital works for the purpose of re-establishing th&00 will build on that excellent street circuit image which has
Adelaide street circuit to enable the staging of the Sensationaken created during the years of the Grand Prix, and it is still
Adelaide 500 V8 super car race here in April this year.  widely accepted as one of the best street circuits in the world,
The estimated cost of the proposed works is $4.7 millionwhether in this country or elsewhere.
A report has been provided by the South Australian Motor We note that the fixed capital works to be undertaken in
Sport Board which indicates that the economic impactelation to the event will comprise works at or below ground
measured as the creation of income and jobs for Adelaidevel on the public roads and the parklands. In other words,
from hosting this event will be: the generation of newthere will be no residual visual or other structural contamina-
expenditure in the State of $10.8 million, the creation oftion of the open space of the parklands or any other roadside
value-added outcomes of $11.4 million and the creation ofccess point. All other above ground capital works will be of
240 additional annual jobs in full-time equivalents. Over fivea temporary nature. They will be removed at the end of the
years (being the first period of the contract) the impact willevent to restore the parklands to a standard comparable with
amount to $57 million in total income generated within thethe one that existed prior to the event's being staged.
region and the generation of an additional $700 000 per year The committee was assured that there will be no perma-
to the State Government in taxation. nent alienation of parkland. Moreover, we are told that the
Those figures are not the committee figures. They arproposed project has a number of key aims which have been
figures the committee has accepted in good faith from thedesigned to do five things: generate additional tourism
proponents. We noted that the project funding basis for theisitation, additional State promotion and media coverage,
proposed work shows that the net present value is less thamd a significant economic benefit for South Australia;
one and therefore negative. That was making the first cagedevelop the Adelaide street circuit to a level suitable to
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obtain a track licence from the Confederation of Australian In terms of the amendment, the general prohibition on smoking
Motor Sport; meet the objectives of the South Australianin an enclosed public dining or cafe area will not apply in relation
Government by staging a large scale, high economic impa&?_ - . . )

. : . . an area within unlicensed premises (whether being the whole or
and_ high me_dla exposure event in Adglalde on an annu%rt of an enclosed public area) that—
basis; establish the Sensational Adelaide 500 as the major (i) s not primarily and predominantly used for the consump-
motor sport event in Australia, particularly for corporate ~ tion of meals; and N
clients (we will not have the Grand Prix here forever); and (i)  isforthe time being exempted by the Minister for Human

; ; ; Services.
improve the underground infrastructure in the east parklands Conditions may be placed on such exemptions, as they can be for

and Victoria Park racecourse area, which can be utilised biensed premises. The review and appeal mechanisms in the Act will
other major events. apply except that the appeal will be to the Administrative and
The infrastructure to which we refer in making that remarkDisciplinary Division of the District Court in the case of unlicensed

are telephone lines, an electricity distribution network andfémises (whereas for licensed premises itis to the Licensing Court
! of South Australia).

access points for water, both for the supply of fresh pota'ble The Bill is about equity and level playing fields. The Government

water and the removal of grey and waste water of any kingh no way resiles from its commitment to a strong and effective anti-

when large events are held on the parklands requiring peop#eoking strategy as announced last year. Work on that strategy is

to be provided with appropriate facilities that therefore resulroceeding, with the goal of reducing the prevalence of smoking,

in the need for such things. Given all the foregoing evidenc articularly among young people, by 20 per cent over the next five

and information, and pursuant to section 12C of the Parlia- ' Explanation of Clauses

mentary Committees Act 1991, the Public Works Committee Clause 1: Short title

reports that it recommends the proposed public works. Iihis clause is formal.

making that observation, | personally say that this is one of _Clause 2: Commencement

the projects for which | believe the member for Bragg cal Trholzszlacr:?:tisc?n provides for commencement of the measure by

take a bow. Had it not been for his energy, it would nothave cjayse 3: Amendment of s. 47—Smoking in enclosed public

come about, and | am sure he will have something to say idining or cafe areas

consequence of the ensuing debate on the matter. Section 47 of the Act prohibits smoking in enclosed public dining
or cafe areas. This clause amends the section to empower the

; Minister to exempt areas within unlicensed premises that are not
Ms THOMPSON secured the adjournment of the debate'primarily and predominantly used for the consumption of meals.

TOBACCO PRODUCTS REGULATION (SMOKING Clause 4: Further amendment of principal Act

IN UNLICENSED PREMISES) AMENDMENT BILL Further Amendments of Principal Act
The Schedule updates references to Ministerial titles and other
The Hon. DEAN BROWN (Minister for Human legislation.
Services)obtained leave and introduced a Bill for an Act to )
amend the Tobacco Products Regulation Act 1997. Read a Ms STEVENS secured the adjournment of the debate.

first time.
The Hon. DEAN BROWN: | move: CONTROLLED SUBSTANCES (FORFEITURE AND

That this Bill be now read a second time. DISPOSAL) AMENDMENT BILL
| seek leave to have the second reading explanation inserted

ervices)obtained leave and introduced a Bill for an Act to

in '*Lig\slgrd‘;‘gmgg‘ my reading it. s btained | d introduced a Bill for an Act t
Homo gble men.qbe ib that th ve-free dini amend the Controlled Substances Act 1984. Read a first time.

ur rs will be aware that the smoke-free dining . .

legislation came into operation on 4 January 1999. The transition to $EgtTﬁ2'B[i)lFbAeNn%|\7ﬁ\eA;§ .al srg(():\(/)(ra].d time

the new legislation generally has been smooth. A : o
However, the operation of the legislation has revealed significank Seek leave to have the second reading explanation inserted

discrimination against unlicensed premises which do not have thiy Hansardwithout my reading it.

same right to apply for an exemption as licensed premises. This Leave granted

amendment will allow unlicensed premises the right to apply for an 9 ’

The Hon. DEAN BROWN (Minister for Human

exemption. This Bill seeks to amend the provisions of t@ontrolled
The important principle of not being allowed to smoke whereSubstances Act, 1984 allow for the forfeiture of property used in
meals are consumed is still preserved. connection with drug offences and to provide for the immediate

More specifically, concerns have emerged in relation to coffeglisposal of controlled substances and dangerous materials, including
shops, bowling alleys and roadhouse cafes, particularly truck stopBazardous chemicals often used in the manufacture or production of
These premises, many of which are small businesses, are not licengigit drugs.
premises and as the legislation currently stands, cannot apply under Forfeiture provisions are to be found at Section 46 of the
section 47 of the Act for an exemption. Controlled Substances Act, 1984ose provisions received judicial

The coffee shop operators claim that this creates an unleveicrutiny in the case d® v Howarth162 LSJS 317. In that matter it
playing field, that as small businesses they are being discriminatesias determined that the wording of Section 46 only provided for the
against (as are their patrons) compared with licensed premises (afaffeiture of illicit drugs and items such as syringes which had been
their patrons) and that they are losing business and having to put othe subject of the offence’. Therefore, equipment, chemicals and
staff. In some cases, former office worker patrons are now going téems used in the production of the drugs could not be forfeited. The
nearby licensed premises to smoke during a coffee break. decision was re-affirmed on 1 May 1998 in the civil action of Record

Roadhouse and truck stop operators, particularly those in the the State of South Australia Action No. 97/2760 where the court
South East, contend that truck drivers are now bypassing them aretdered the return of hydroponic equipment which had been used to
continuing over the border where they stop for their break, resultingroduce cannabis.
in a significant downturn in business, estimated at 10-20 per centin These decisions have broader ramifications. Hydroponic
some cases. Smoke-free dining is the latest in a series of issueguipment is not the only type of paraphernalia affected. Am-
impacting on roadhouse businesses. phetamines, ‘ecstasy’, ‘P.M.A." and ‘fantasy’, have been responsible

The Government has listened to the concerns of these groups aridr a number of fatal drug overdoses in this and other States in recent
on equity grounds, is prepared to amend the legislation to providtimes. They are all illicit drugs, manufactured using elaborate devices
the operators of unlicensed premises with the mechanism to appind laboratory equipment. As a result of the recent judgements, such
for an exemption in a similar manner to licensed premises. items will often be returned to the offender at the completion of
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criminal proceedings, in spite of a conviction for the offences Subclause (5) provides that possession of samples taken under
charged. Other things such as chemical formulae and detailed writtéhe section must remain at all times within the control of the
instructions on drug production are also liable to be returned to concommissioner of Police or his or her nominee.
victed persons. This also extends to equipment seized when Subclause (6) provides that the regulations may make provision
Expiation Notices are issued for simple cannabis offences. relating to the taking of samples of seized property and analysis of
Clearly, it is desirable to ensure that when offences against thithose samples.
Controlled Substances Aate detected, including cannabis culti- Subclause (7) provides that the Magistrates Court (on application
vations and clandestine drug laboratories, forfeiture provisions arby an authorised officer) or any court hearing proceedings under the
available to ensure that not only is the drug itself forfeited but so tod\ct may order that the seized property be forfeited to the Crown if
are articles used in connection with the offence. Whilst there is somit finds that the property was the subject of an offence against the
scope to seek forfeiture under tBeiminal Assets Confiscation Act, Act, or consists of equipment, devices, substances, documents or
1996 this avenue is often not available or is inappropriate. records acquired, used or intended for use for, or in connection with,
Clandestine drug laboratories present significant occupationathe manufacture or production, or the smoking, consumption or
health, safety and welfare problems to police, fire service officersadministration, of a prohibited substance or drug of dependence.
forensic scientists and other persons who must dismantle, remove Subclause (8) gives the Commissioner of Police the power to
and store the illicit drugs, equipment and other chemicals founddirect that property forfeited to the Crown under the section be
Persons involved in the production of these drugs often leaveestroyed or otherwise disposed of.
corrosive, toxic and potentially explosive chemicals in unlabelled  Subclause (9) provides that, subject to qualifications set out in
and unsuitable containers. Not only is the seizure and transport gubsections (10) and (11), if seized property has not been forfeited
these materials difficult and expensive, the safe storage of them ts the Crown in proceedings under this Act commenced within the
potentially hazardous and requires specialised facilities, which arprescribed period after its seizure, a person from whose lawful
costly and not readily available. TiBontrolled Substances Adbes  possession the property was seized, or a person with legal title to it,
not currently provide for the destruction of these materials. is entitled to recover either the property itself or compensation of an
In the interests of the community it is appropriate to allow for theamount equal to its market value at the time of its seizure.
destruction of illicit drugs and associated dangerous articles at the Subclause (10) is a qualification to the preceding provision
earliest opportunity whilst ensuring evidence is retained for criminablealing with recovery of property and compensation, with the effect
proceedings. that monetary compensation for the property is not recoverable
The Bill achieves these outcomes by repealing the existingvhere the property has been destroyed under subclause (2) if the
forfeiture and destruction provisions and replacing them with a nevproperty was the subject of an offence against the Act, or consists of
section to ensure that illicit drugs and property used in connectioequipment, devices, substances, documents or records acquired, used
with drug offences can be efficiently and safely dealt with and whereor intended for use for, or in connection with, the manufacture or

appropriate, be forfeited by court order. production, or the smoking, consumption or administration, of a
| commend the Bill to the honourable members. prohibited substance or drug of dependence.
Explanation of Clauses Subclause (11) is also a qualification to subclause (9). It gives a
Clause 1: Short title discretionary power to a court hearing proceedings (referred to in
This clause is formal. subclause (9)) in relation to property that has not been destroyed
Clause 2: Substitution of Part heading under subclause (2) for the recovery of that property or compensation

This clause repeals the heading to Part 6 of the Act, ‘PENALTIES{rom the Commissioner of Police, to make an order for forfeiture of
FORFEITURE, ETC. and substitutes it with the heading ‘OF- the property to the Crown. ]
FENCES, PENALTIES, ETC., indicating the proposed contents of  Subclause (12) provides that the section does not affect the

Part 6 given that forfeiture will now be dealt with in Part 7. operation of the provisions of tf@riminal Assets Confiscation Act
Clause 3: Repeal of Divisional heading 1996relating to forfeiture of property referred to in sectidiay (b)

This clause repeals the heading to Division 1 of Part 6, obviated du@' (C) Or any other provisions of that Act. . o

to the removal of Division 2 of Part 6. Subclause (13) defines ‘the prescribed period’ and ‘seized
Clause 4: Repeal of Division 2 property’ for the purposes of the section.

This clause repeals Division 2 of Part 6 of the Act which dealt with_,_ Clause 7: Statute law revision amendments

forfeiture of substances, equipment or devices. The contents of thgiS clause provides for the further amendment of the Act by the

repealed Division are now to be found in new section 52A. chedule which contains statute law revision amendments.
Clause 5: Substitution of Part heading .

This clause repeals the heading to Part 7 of the Act, POWERS OF Ms STEVENS secured the adjournment of the debate.

SEARCH, SEIZURE AND ANALYSIS’ and substitutes it with the

heading ‘SEARCH, SEIZURE, FORFEITURE AND ANALYSIS’, SUPPLY BILL
indicating that Part 7 is to include forfeiture provisions.
Clause 6: Substitution of s. 52A The Hon. M.R. BUCKBY (Minister for Education,

This clause substitutes section 52A with a new section heade&h. , . L .

‘Seized property and forfeiture’. ( ildren’s Services and Training) obtam'ed' leave and
Subclause (1) provides that, subject to qualifications containetntroduced a Bill for an Act for the appropriation of money

in the section, seized property must be held pending proceedings ffrom the Consolidated Account for the financial year ending

an offence against the Act relating to the property. on 30 June 2000. Read a first time.
Subclause (2) gives the Commissioner of Police the power to The Hon. M.R. BUCKBY: | move:

direct that certain seized property be destroyed, regardless of whether L T : T

a person has been charged with an offence relating to that property. That this Bill be now read a second time.

The types of property to which the subclause relates are prohibiteiseek leave to have the second reading explanation inserted

substances, drugs of dependence or other poisons, or property thatHansardwithout my reading it.

is, in the opinion of the Commissioner of Police, likely to constitute Leave aranted

a danger during storage pending proceedings for an offence against ave gr :

the Act relating to the property. This year the Government will introduce the 1999-2000 Budget
Subclause (3) provides that property referred to in subclause (2)n 27 May 1999.

may be destroyed at the place at which it was seized or at any other A Supply Bill will still be necessary for the early months of the

suitable place. 1999-2000 year until the Budget has passed through the parlia-
Subclause (4) provides that if a charge is laid or is to be laid fomentary stages and received assent.

an offence relating to property referred to in subsection (2), samples In the absence of special arrangements in the form of the Supply

of the property that provide a true representation of the nature of thActs, there would be no parliamentary authority for expenditure

property must be taken and kept for evidentiary purposes, thbetween the commencement of the new financial year and the date

defendant has the right to have a portion of the sample analysed on which assent is given to the main Appropriation Bill.

an analyst, and the defendant must be given written notice of that The amount being sought under this Bill is $600 million, which

right. The obligations contained in subclausg#@}and(c) and the is an increase of $100 million on last year’s Bill.

right contained in subclause (b) provide a degree of transparency For the past three years the amount of the annual Supply Bill has

in the process of analysis of samples that are to be kept for evidenceemained constant. The increase this year is necessary due to the
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gradual rise in the amount of appropriations over this period and ispecific legislation which deals with that function. The necessary

particular the introduction of accrual appropriations in 1998-99. relocations or transfers will rationalise the legislation without
The Bill provides for the appropriation of $600 million to enable necessarily changing the scope of Local Government responsibilities.

the Government to continue to provide public services for the earlysome of these transfers are made in this legislative package and in

part of 1999-2000. theStatutes Repeal and Amendment (Local Government) Bill, 1999
Clause 1 is formal. while some provisions will need to be retained in thecal
Clause 2 provides relevant definitions. Government Act 193dntil such time as they can be addressed in

Clause 3 provides for the appropriation of up to $600 million. impending reviews of their proposed host legislation.
This rationalisation process means that the new Local
Ms STEVENS secured the adjournment of the debate. Governmentlegislation focuses more clearly on the processes which
characterise the system of Local Government.
While a core aim of the Review has been to make the new Local
LOCAL GOVERNMENT BILL Government legislation easy to read and understand, inevitably there
. remains some residual complexity in Acts which set out a framework
The Hon. M.K. BRINDAL (Minister for Local Govern- for a whole system of government. In order to ensure that the new
ment) obtained leave and introduced a Bill for an Act to framework is as accessible as possible the Office of Local

prov|de for local government and for other purposes. Rea@OVernment will work with the Local Government Association to
' produce implementation materials with guides, model codes and

afirsttime. ) ) handbooks to assist the various people and groups who use the
The Hon. M.K. BRINDAL: | move: legislation to become familiar and comfortable with it.
That this Bill be now read a second time. The design of the new legislation assumes that changes will occur

| seek leave to have the second reading explanation insertéfﬂj‘he, roles of State and Local Government in relation to particular
in Hansardwithout my reading it. unctions; in structures of Local Government and forms of

community participation; and in corporate organisation for local
Leave granted. service provision. While it seeks to provide that level of certainty
The reform program which is essential to good governance, the new legislation is
The Local Government Act Review is a key element of thedesigned to be flexible enough to accommodate change without a
Governmerit s Local Government Reform Program, complementaryholesale re-writing of the Act.
to the initiatives undertaken for boundary reform. As honourable The legislation package
members will be aware, the amalgamation of many councils in Soutfithe package of Bills before Parliament will consist of—
Australia has resulted in achievement of considerable efficiencies new constitutional, corporate, operational, taxation, law-making,
and wide ranging benefits to local communities. and management procedures for the Local Government system,
As we move into the next century, the capacity and responsive- including the management of Local Government lands, in the
ness of Local Government will be crucial to retaining and enhancing Local Government Bill 1999
South Australia as a preferred location in which to live and work. - revised and clarified provisions for Local Government elections
The vision in theLocal Government (Elections) Bill 1999
The Government believes that in order for South Australia to. provision for the staged repeal of thecal Government Act 1934
compete in a global economy it needs the advantages of carefully and the relocation of regulatory functions shared by both State
controlled taxation and regulatory regimes, a sound and diverse and Local Government to other existing specific State legislation,
regional economy, an efficient, effective and accountable public  in theStatutes Repeal and Amendment (Local Government) Bill
sector, and encouragement for individual and community enterprise. 1999
Our vision for this State includes a stronger, more efficientLocal  The aim of the package as a whole is to:

Government sector which is able to play a key complementary role - yacognise the fundamental importance of Local Government to
with the State in economic development and which is ready to meet  the communities of South Australia:

the_I(_:haIIerglget?]pf trr]le”twenty f'r?t (feBtUW' dinthe variety of - provide a modern operational framework for Local Government;
0 enable this challenging role to be played in the variety ofways, - 7 qqjet i clarifying the roles of State and Local Government; and

needed in SA s diverse local communities, the new legislation must - ™ lify and provide a more cohesive approach to regulator
encourage an economically and socially effective system of Local fun(?tions p pp g y

Government. This system should provide a focus for personal in_-l_ N .

volvement in community life, meet complex community demands! he development of the legislation has been informed by many
for securing a better and wider range of local services and infrastru&onsiderations, among them the broader international, national and
ture, participate effectively in strategies for the regional economi@tate contextin which we find ourselves and also, importantly, what
development of the State, interact productively with other spheref€ South Australian community, including Local Government itself,
of Government, and link local communities with broader resourceseXPects of Local Government and its legislation.

Local Government has itself taken a leading role in the devel- Consulting the community . _
opment of these Bills, with the dedication of significant time, energyln 1996, shortly after the Government decided to accelerate its Local
and other resources to information sessions, workshops, and detail&@vernment reform program, an invitation was extended to councils,
discussions. The Local Government sector as a whole, through igjakeholders and the public to identify issues which should be
peak representative body the Local Government Association, hadressed in the review of the Local Government Act. Responses to
welcomed the moves to rewrite the Act and has contributed verghis invitation were received and analysed, previous research and rel-
substantially to the present form of the Bills. The Governmentevantinquires and reports were reviewed and some specific studies
acknowledges and records that this Bill is the better for their inputwere commissioned. In addition, systems in other States and

The legislative strategy countries were considered. From all this material Consultation Draft
At present the Local Government legislative framework consists oBills and discussion papers setting out proposals for new Local
some 40 Acts of Parliament, including thecal Government Act Government legislation were prepared and released in April 1998.
1934 Some are common to all public sector agencies or officers, For three months opportunities were provided for people to share
while others are more specific and relate to particular regulator%aformatlon, debate key issues and make submissions on the Drafts.
activities. It is therefore difficult to readily find the laws they need Many of the consultations, especially those with councils, were
to know about. conducted in close liaison with the Local Government Association,

The Local Government Act itself sets out the framework within and other key peak bodies also took part. The outcome of the dis-
which councils operate. During the past 60 years there have be@tssions, the submissions and other material have been assessed and
many changes and additions to the Act, resulting in a complex angonsidered carefully in arriving at the Bills now brought to.
sometimes confusing legislative framework. Although large Part€arliament. Indeed discussions have continued throughout the period
have been reviewed and rewritten, there has been no single comp#@- preparation of the Bills to ensure that as far as possible the
hensive revision of the Act until now. provisions brought to Parliament are agreed.

One of the objectives for the review of the Local Government Act  Competition principles
is that remaining Local Government Act provisions concerningThe Competition Principles Agreement was signed by all States and
regulatory regimes in which both State and Local Government hav@erritories and the Commonwealth Government in 1995. The
a role should, if the provisions are still required, be located in theAgreement requires the State to review all legislation for actual or
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potential restriction of competition and to remove provisions which ~ An independent, representative body is retained with the
may restrict competition in the market place unless— functions of investigating and making recommendations on propo-
they are necessary to achieve the objectives of the legislatiorsals for structural change put forward jointly by all affected councils
and or, in certain circumstances, developing proposals for boundary
the community benefits outweigh the costs. change or changes to the_co_mposition or representative structure of
A component of the Local Government Act Review has therefored council based on submissions from electors.
been the review of proposals contained in the Bills to ensure that the The main changes from the current Act are:
only restrictions on competition retained are necessary in the public a requirement for councils to review all aspects of their “internal”
interest, and that any regulatory powers contained in the Bills include representative structure at least once every six years, instead of
processes to consider the effect any exercise of them may have on seven, and to explain their reasons for not proceeding with
competition. proposals arising out of public consultation
Areas identified as having a potential to restrict competition- capacity for the Electoral Commissioner to require a council to
which have been included in the Local Government Bill after careful  conduct an earlier review if the number of electors represented
assessment of their costs and benefits to the community are— by a councillor varies from the ward quota by more than 20%
approval requirements for some uses of public land capacity for electors to make submissions to the Panel that a
professional qualifications for valuers and auditors; and proposal should be developed to bring an unincorporated area of
capacity for councils to give rate rebates to encourage business. the State within a council area, to alter council boundaries, or to
Processes for the adoption of by-laws in future will have to include  alter the composition or representative structure of a council,
examination of proposals for competition implications. provided they first make the submission to the council concerned
In each of these cases the Government is confident that the 10 give itan opportunity to consider the matter and to initiate the
benefits to the community of engaging in the measures proposed necessary review or formulate the necessary proposal on behalf
outweigh the costs of the potential restriction on competition. of the electors

In addition, some matters proposed for transfer to other legisla-
tion are to receive further consideration in relation to their new host
legislation, for competition policy implications as well as other

revised principles against which proposals are to be assessed,
which should assist the Panel to balance the various council and
community interests involved by recommending boundaries

which give councils and local communities the best capacity to
play a significant role in the future of an area or region in
strategic terms.

matters. It is intended as a temporary measure that these will be held
in a remnant.ocal Government Act 193Zhey are—
Provisions concerning lodging-houses;
Provisions concerning cemeteries; Chapter 4—The Council as a Body Corporate
Provisions concerning passenger transport regulation; Chapter 4 brings together the features of councils which enable them
Provisions concerning traffic management and parking controlto operate as Local Government corporations. Its aim is to confer on
Provisions concerning sale yards and bazaars. councils the powers, capacity and tools to perform council functions
The Local Government Bill 1999 in a framework of strategic and prudent management with clear

The Local Government Bill embodies a new legal framework for thedccountabilities. ]
constitution and operation of the system of Local Government in . _Councils will continue to have broad powers to act for the benefit
South Australia. of their areas, including undertaking commercial activity, and can
The Bill contains fourteen chapters, covering the system andCt outside the area to the extent necessary to perform their functions
constitution of Local Government, powers of councils, the roles ofvithin the boundaries. ) )
elected members and chief executive officers, arrangements for Itis intended that committees will be able to be used with greater
council meetings, administrative and financial accountabilityflexibility and clearer accountability requirements than in the past,
requirements, finance, rates and charges, the care of community lath members drawn from non-council members as well as
the making of by-laws, review of Local Government operations ancgouncillors. It is anticipated that most of the existing section 199
decisions and miscellaneous matters. controlling authorities will continue as council committees under
Chapter 1—Preliminary these reshaped provisions.
Chapter 1 sets out the objects of the new Local Government Act, and In other changes directed at the twin aims of flexibility and
contains provisions relating to its interpretation including definitionsaccountability,
of terms. The main changes from the current Act are the inclusion councils are required to separate regulatory from other activities
of objects for the Act and some new definitions. wherever possible;
Chapter 2—The system of Local Government - councils are required to prepare and adopt policies on contracts
Chapter 2 sets out the scope of the Local Government system in and tenders and on consulting their communities;
South Australia. The chapter brings together and expands descrip- prudential requirements replace the former Ministerial approval
tions of councils roles and general functions which are scattered requirement for major projects and also cover all commercial

throughout the current Act. Its aim is to provide necessarily broad

activities regarded as important by a council;

but nonetheless clear statements about what part councils can be councils are able, alone or in groups, to establish separately

expected to play in community life and the functions they can be
expected to perform.
The main changes from the current Act are:
New provisions setting out the principal roles of a council based
on statements of Local Government roles in s5A and s35 of the
current Act.
New provisions reflecting the function of councils in strategic
planning at the local and regional level, in support for business
and economic development; and in local environmental man-
agement and protection.
The inclusion of common objectives for councils, including
reference to councils role in coordination and cooperation in
a regional, State and national context.
Chapter 3—Constitution of councils

incorporated subsidiaries. A completely new tool is created for
councils in the form of single council subsidiaries. The current
“controlling authorities” provisions of Sections 200 are replaced
with updated provisions for regional subsidiaries. These
provisions incorporate current standards of accountability in pub-
lic sector enterprise, parallelling tHeublic Corporations Act
1993 They are intended to provide councils with a simple
flexible tool for organising those activities which they believe
should be managed separately, while securing appropriate
management of any risks involved and ultimate control by
elected bodies.

As a matter of public policy a general prohibition against councils

forming or participating in companies established under the
Companies Code is retained.

Chapter 5—Members of council

The Chapter covers the processes for making changes—

- to a council s “external” structure, such as the creationChapter 5 contains the provisions relating to the roles and respon-
abolition, amalgamation, or change to the boundaries of, &ibilities of elected members of councils. Its aims are to clarify the
council—these are defined under the Bill as “structural refornroles of principal and other elected members in relation to policy
proposals”, development, resource allocation and performance management; and
to a council s “internal” composition and representativeto revise provisions relating to professional conduct so that these
structure, such as the number and type of members, wargflect best practice in the public sector.
structure, and ward boundaries, Other accountability measures in this chapter include clarification
to other constitutional features, such as changes to a councilcf the right of access of elected members to council documents and
name. a requirement for each council to develop a code of conduct covering
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such matters as standards of behaviour, which will be available tthe Parliamentary Select Committee inquiring into the Stirling
the public. Bushfires.
Provisions have been retained for payment of an annual allow- Chapter 10—Rates and Charges
ance within prescribed limits, and reimbursement of expenses t9nis Chapter sets out the provisions under which councils impose
elected member_s. The C_:Onstralnts of prescrlbed limits will extend t@ates and Chargesl Its aim is to provide a clear and consistent |ega|
Mayors and their deputies. framework with flexibility to enable councils to work out a rating
Registers of Interest of elected members are open to publigystem that encourages business and sustainable development and,
access, and provisions are included to protect against the misusegifthe same time, is fair for all ratepayers.
information. These provisions reflect those applied to Members of  The system of rating set up by the Bill provides for the use of a
Parliament. _ rate based on land value, a fixed charge, or a combination of the two
Chapter 6—Meetings as the basis of the council s general rates declaration. There is no

Arrangements for council meetings contained in Chapter 6 includgmit on the amount of rate revenue able to be obtained from the
the frequency and timing of meetings, notices of meetings, agendagxed charge.

the number of elected members that constitute a quorum, circum- The current range of rates and charges on land which councils

stances where the public can be excluded from meetings, .ar’géay impose is retained, including general rates, separate rates,
meeting and recording procedures to be observed. The aim is Qyice rates and service charges. Councils are enabled to impose a
consolld_a_te pr0\g5|otntshrelat|}:1tg tfo meegngs.  the public to attengE"Vice rate or charge for the collection and management of waste.
council meetings, and to have access to relevant meeting documens, COUNCilS are required to make a range of information about rates
have recently been strengthened by thecal Government ”é?wd_charges, including their rating policy and its impact on business,
; . 4 available to the public, and to include a summary of the information

(Miscellaneous Provisions) Amendment Act 19%6e right of With annual rate notices

| .

access to decision making processes is a very important factor Th dical intended to locate th ibility f

maintaining public confidence in councils, but the limited basis upon, | N€S€ are radical moves intended to locate the responsibility Tor

which the public may be excluded from meetings is retained in th&€cisions about the distribution of the rate burden more clearly with
hose who understand their local areas best, councils themselves, and

Blllbhapter 7—Council Staff to require these decisions to be clearly explained and justified

Chapter 7 sets out the duties, powers and responsibilities of coun(!ﬁCa L
employees. Its aim is to clarify the responsibility of the chief A new basis is set out for the rebate of rates for land used by

executive officer for personnel management, require senior officer§/igible community services organisations. These provisions too aim

to be engaged under performance-based contracts, and majgeProvide flexibility for councils to respond to the needs of their

appropriate provisions relating to conflict of interest of employeeslotal communities, but at the same time seek to achieve a measure
The provisions in the Bill are more detailed than in the currentof consistency across all council areas, especially for those charitable

Act with the aim of helping to distinguish between the different roles@rdanisations operating on land in more than one council area.

of elected members, and the chief executive officer and council stafe0UnCils will also continue to have discretionary powers to grant rate
rebates in certain circumstances, including where it is considered

The role of the chief executive officer includes exercising 1d b benefit to th i h th bat
responsibility for appointment, dismissal and determining salary ang1€r€ would be a benefit to the community, or where the rebate
conditions of all other council employees, in accordance with the’SCUres proper development of the area, or is related to preserving

e ot s or items of historic significance.
human resource policies, budgets, organisational structures approv%ePOWer to determine ric%s for services and works supplied by the
by ((::cmnc_lltan? ar_1t)r/]relevz;1_nt awlardshand |_ndtuhstr|al g?reem?nts. ouncil for purchase nfn)ay be delegated by the coun(?iFin futBL/Jre
onsistent with practice elsewhere in the public sector ne b ) :
appointments of ser?ior council officers are to Fl)Je on fixed term\,\%ec's'Ons about fees and charges for copies of documents and for
performance based contracts. fegulatory activities will remain decisions for the elected body and

A new provision in the Bill requires councils to prepare or adoptMUst be fixed by reference to the cost to the council. _
a Code of Conduct to be observed by employees of the council, iBY the year 2001/2002 all councils will be required to provide
similar terms to the Code of Conduct applying to elected memberdatepayers with the option of quarterly instalments for the payment
The register of interests completed by the Chief Executiveof rates.
Officer and senior executive employees is to be available to elected Chapter 11—l and
members, who have ultimate responsibility for all council decisionsChapter 11 contains provisions to replace the oldest parts of the 1934
Chapter 8—Administrative and Financial Accountability Act. These measures form an innovative, streamlined scheme for
Chapter 8 sets out a clearly defined accountability framework antiocal Government lands administration which recognises and acts
management cycle for councils, to facilitate both short and long termipon the importance of public land to the whole community.
planning. Its aim is to set out clearly defined expectations of council  The manner in which such land is currently classified is full of
management and to enable access to information by the communimbiguities and anomalies. The present Act makes a distinction
about what a council does and how its resources are used. between “park lands” and “reserves” but leaves it unclear whether
The Consultation Draft Local Government Bill proposed thatthe meanings of the terms overlap. The Act does not specify how a
councils implement a system of corporate planning based onouncil goes about declaring or dedicating land as park land, and the

prescribed documents. question of whether a park or other land used for community pur-
This Bill achieves that aim without the imposition on councils of poses can be developed or disposed of may be answered differently
unnecessarily detailed provisions. depending on an examination of the history of the land. The method

The Bill now includes provision for long term (3 to 5 years) and of acquisition of ownership or control of an area of land usually
short term (annual) planning and budgeting by councils in ways thadetermines its legal classification. For example, freehold land which
are suitable to their individual circumstances; for internal controlghe council has developed as a park may not necessarily be subject
and external audit; for an annual report with a minimum set ofto any legal restrictions on its use or alienation.
contents (set out in schedule 3) and for access to information by the The Bill introduces the concept of classifying certain land owned
community. or under a council s care, control and management as “community

The chapter captures current best practice in Local Governmeteind” which is to be retained and managed for the benefit of the
and sets new minimum standards for management accountability, ;community.
line with community expectations. Land classified as community land cannot be sold unless the

Chapter 9—Finances classification is revoked, and must be managed in accordance with
This Chapter contains provisions relating to how councils may rais¢he provisions in Chapter 11. On the commencement of the new Act
and spend money, and how money can be invested. Its aim is tost Local Government land is classified as community land and the
update councils investment powers and to optimise the capacityouncil, in consultation with the community, has 3 years to exclude
for councils to exercise prudent financial management, by allowingrom this classification land which is not appropriate for that
use of new financial products under specified conditions. purpose. Land acquired after the commencement of the Bill is

Revised powers of investment for councils reflect the approacklassified as community land unless the council specifically resolves
of the recently revised Trustee Act, adapted to the Local Governmermttherwise prior to taking possession or control of it. The Bill enables
environment. a council to subsequently revoke the classification (with exceptions)

A provision excluding the State Government from liability for subject to public consultation in accordance with the council s
the debts or liabilities of councils implements a recommendation o€onsultation policy and Ministerial approval.
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The intention is to create a system which protects the interests of Following the expression of significant unease during the
the community in the land, for which councils are the custodians, foconsultations about the scope of redrafted powers of Ministerial
current and future generations and builds community consenstsvestigation into councils for alleged irregular or illegal activity
about the future management and use of such land. under the Act, these provisions have been restored to their present

Particular attention has been paid to the special status of th@rmulation with the reasonable addition of a power for the Minister,
Adelaide park lands and other lands protected by statute, to ensu@® the basis of a report following an investigation, to direct that a
their protection as community land in perpetuity. council rectl_fy an !Ilegal orirregular matter. At present the Minister

A non-legislative program is planned, through the LocalMay only give directions to a council designed to prevent the
Government Association, to help smaller councils to bring the neviecurrence of such a failure or irregularity.
scheme for community land into operation without excessive Chapter 14—Miscellaneous _ ,
expenditure of resources. Chapter 14, the final chapter of the Local Government Bill, contains

This Chapter also comprehensively revises provisions relatinéPrMal provisions that are necessary for the administration of
to the management of roads under the control of councils to ensu uncils but do not fit readily into other sections of the Bill. They

that activities on roads are adequately controlled without unnecessal gely mirror and update provisions of the currebocal
restrictions. overnment Act 1934

; The Government is aware of local government s desire to obtain
'Chapter 12_—Regu|atory Functions . statutory easements over existing geptic tank effluent drainage
This Chapter is part of a complete overhaul of councils - OWNgcheme infrastructure and stormwater drains which are owned and
regulatory powers (powers to make by-laws and powers to makganaged by councils and located in private property. This Bill takes
orders) which is designed— __up an option from the Local Government Lands Legislation Review
- to ensure that regulation made by Local Government complieReport of 1996 which, commenting that providing statutory ease-
with the principles and features of good regulation now shareghents for stormwater drains was not a viable option, suggested that
by GOV_emmentS at the na“onal, Stateand IOCaI |eVe.|., |nC|ud|nghe “powers Of entry" provisions Of the Act Cou'd be expanded.
the avoidance of unnecessary restriction of competition Clause 296 amends the powers of a council to enter private land as
to clarify the regulatory responsibilities of councils, particularly necessary for carrying out a function or responsibility of the council
in areas in which other government bodies also have a regulatoyy incorporating the power to carry out work on infrastructure,
role. equipment, connections, structures, works and other facilities located
Chapter 12 provides councils with by-law making processes whiclon or in the land.
apply to the making of by-laws under Chapter 11 in relation to LocalThe Government recognises the difficulties faced by local govern-
Government land, and to the exercise of other more specific by-lament in this area and is committed to continuing work on the
making powers for other regulatory functions found in the Actsproblems associated with this issue.
which cover those fields. A general provision in relation to the making of regulations
The current principles for by-law making are divided into principlesrequires the Minister of the day to consult with the Local Govern-
and rules. Inconsistency with a principle will not form the basis forment Association as far as is reasonably practicable, before a
challenging a by-law in the courts, whereas a breach of a rule willregulation is made under the Act.

By-laws, like other subordinate legislation, are subject to being Explanation of Clauses
disallowed by the Legislative Review Committee of Parliament. CHAPTER 1
Rather than providing councils with extensive powers to make PRELIMINARY

by-laws regulating activity on private land not covered by other State ~ Clause 1: Short title
Acts, which might have the potential to encourage over-regulatior his clause is formal.
of local activities or local restrictions of private rights whichare not ~ Clause 2: Commencement
consistent with established public policy, councils are provided withiThe measure will be brought into operation by proclamation.
the power to make specified orders which can target and resolve Clause 3: Objects
particular cases of local nuisance when they arise. This clause sets out the objects of the legislation.
Procedures for developing policies for the making of orders, and  Clause 4: Interpretation
providing rights of review, are included. A right of appeal against anThis clause sets out the definitions required for the purposes of the

order is also provided. measure. _
Chapter 13—Review Of Local Government Acts, Decisions and_ Clause 5: Business purposes
Operations This clause makes it clear for the purposes of the Act that land

Chapter 13 establishes new methods for the review of the conduft@ybe used for a business purpose evenif it is notintended to make
of elected members and brings together provisions affecting review profit.

of actions, decisions and operations of councils, including a CHAPTER 2

requirement for councils to put in place internal grievance proced- THE SYSTEM OF LOCAL GOVERNMENT

ures. There is no intention that the latter provision should impede in _Clause 6: Principal role of a council

any way the right of citizens to approach other sources of remedy foft council is established under the system of local government under
illegal actions on the part of councils, whether the Ombudsmarthis measure to provide for the government and management of its
under the Ombudsman Act, or the courts under their variougrea at the local level. _

jurisdictions, or the Minister responsible to Parliament for the_ Clause 7: Functions of a council )
administration of the Local Government Act. Nonetheless it is theThis clause sets out the primary functions of a council.

intention of this legislation that councils should make every effort ~ Clause 8: Objectives of a council

to deal with problems locally, including those arising from their own A council must fulfil various objectives in the performance of its

decisions and operations. roles and functions under the Act.

Provisions are included for disciplining members in certain CHAPTER 3
circumstances, in the District Court s Civil Administrative and CONSTITUTION OF COUNCILS
Disciplinary Division. In particular, those conflict of interest matters PART 1 CREATION, STRUCTURING AND
which do not fall within the public offences defined as criminal RESTRUCTURING OF COUNCILS
matters under the Criminal Law Consolidation Act are intended to DIVISION 1—POWERS OF THE GOVERNOR

be addressed in this way. At law the burden of proof to be applied Clause 9: Governor may act by proclamation

in such disciplinary jurisdictions must be related to the seriousnesghis clause sets out various matters relating to the creation, consti-
of the offence and the penalty to be imposed, and the general law htigion and structure of councils in respect of which proclamations
therefore been left to take care of this matter. It is not the Governcan be made under the Act.

ment s intention to allow council members to be exposed to Clause 10: Matters that may be included in a proclamation
unnecessary criticism or unwarranted punishment and the power dhis clause sets out various associated matters in respect of which
the Court to dismiss frivolous, vexatious, or trivial complaints is proclamations can be made.

made very clear. However the Court s power to apply penalties Clause 11: General provisions relating to proclamations

ranging from reprimands and required training to fines and disqualiThe Governor will not be able to make a proclamation under a
fication will provide a wider range of remedies appropriate forpreceding clause except in pursuance of an address from both Houses
breaches of different levels of seriousness and lead to an improveaf Parliament, or in pursuance of a proposal recommended by the
understanding of the standard of conduct required. Panel, or in pursuance of a proposal recommended by the Minister.
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DIVISION 2—POWERS OF COUNCILS AND Clause 31: Report if proposal submitted to poll
REPRESENTATION REVIEWS The Minister will be required to report to Parliament if a proposal
Clause 12: Composition and wards is submitted to a poll under this Chapter.

A council will be able to take steps to alter its composition or ward ~ Clause 32: Provision of reports to councils
structure. This provision is based on the review scheme presentijhe Panel must provide a copy of any report to each council affected

applying to councils. by a proposal to which the report relates.
Clause 13: Status of a council or change of various names PART 3
A council will be able to alter its status as a municipal or district GENERAL PROVISIONS
council, its name, or the name of its area or award or wards, after Clause 33: Ward quotas
taking steps set out in this provision. This clause sets out additional matters that must be specifically
PART 2 considered when considering a proposal that relates to the boundaries
THE BOUNDARY ADJUSTMENT FACILITATION of a ward or wards.
PANEL AND REFORM PROPOSALS Clause 34: Error or deficiency in an address, recommendation,
DIVISION 1—THE BOUNDARY ADJUSTMENT notice or proclamation
FACILITATION PANEL This clause allows the Governor to address or correct certain matters,
Clause 14: The Panel as is the case under section 29 of the current Act.
TheBoundary Adjustment Facilitation Panebntinues in existence. Clause 35: Protection from proceedings
Clause 15: Composition of Panel Proceedings under this Chapter are not subject to any form of judicial

The Panel will be constituted by two members appointed by theeview or challenge (except to challenge an excess or warrant of
Minister and two persons selected by the Minister from a panejurisdiction, or a requirement under clause 23(4)), as is the case

nominated by the LGA. under section 22E of the current Act.
Clause 16: Conditions of membership CHAPTER 4
A member of the Panel is appointed on terms and conditions THE COUNCIL AS A BODY CORPORATE
determined by the Minister. A member will not be able to act in a PART 1
matter involving a council connected with the member. FUNDAMENTAL FEATURES
Clause 17: Fees and expenses DIVISION 1—COUNCIL TO BE A BODY
A member of the Panel is entitled to receive fees and expenses CORPORATE
determined by the Minister. Clause 36: Corporate status
Clause 18: Protection of information, etc. A council is a body corporate with perpetual succession and a

A member or former member of the Panel cannot use the positioocommon seal. A council consists of the members appointed or
to gain a personal advantage or to cause detriment to the Panel. election under this Act or theocal Government (Elections) Act

Clause 19: Validity of acts and immunity 1999

An act or proceedings of the Panel is not invalid by reason only of ~Clause 37: General powers and capacities

a defect in appointment or a vacancy in office. A council has the legal capacity of a natural person, and the powers
Clause 20: Proceedings and capacities conferred by this or another Act.

This clause sets out the procedures to be followed by the Panel. Clause 38: Provision relating to contracts and transactions
Meetings will be open to the public unless the Panel is dealing wittA council may enter into a contract under this common seal, or an
a matter that, in the opinion of the Panel, should be dealt with on afficer, employee or agent may enter into a contract on behalf of a

confidential basis. council if authorised by the council to do so.

Clause 21: Staffing arrangements Clause 39: The common seal
The Minister will determine the staffing arrangements of the PaneThe common seal of a council must not be affixed to a document
after consultation with the presiding member. except to give effect to a resolution of the council.

DIVISION 2—FUNCTIONS AND POWERS OF PANEL Clause 40: Protection of members

Clause 22: Functions of Panel No civil liability attaches to the member of a council when so acting.
This clause describes the functions of the Panel under this Chapteny liability attaches instead to the council.

Clause 23: Powers of Panel Clause 41: Saving provision

The Panel will be able to hold inquiries, receive evidence andAn act or proceeding of a council is not invalid because of a vacancy
submissions, and require a person’s attendance. The Panel shoindthe membership of the council, a defect in the election or

seek to deal with a matter as expeditiously as possible. appointment of a member, or the fact that the election of a member
Clause 24: Committees is subsequently declared void.

The Panel will be able to establish committees after consultation with DIVISION 2—COMMITTEES

the Minister and the LGA. Clause 42: Committees
Clause 25: Delegation A council may constitute committees for various purposes. A

The Panel will be able to delegate its functions and powers. Acommittee may (at the determination of the council) consist of or
delegation does not prevent the Panel from acting in a matter.  include persons who are not members of the council.
DIVISION 3—PRINCIPLES DIVISION 3—SUBSIDIARIES
Clause 26: Principles Clause 43: Ability of council to establish a subsidiary
This clause sets out various matters and principles that the Pan&lcouncil may establish subsidiaries for various specified purposes.
must take into account when formulating its recommendations undérhe establishment of a subsidiary under this provision is subject to

this Chapter. obtaining the approval of the Minister to the incorporation of the
DIVISION 4—COUNCIL INITIATED PROPOSALS subsidiary. Schedule 2 also contains provisions relating to council
Clause 27: Council initiated proposals subsidiaries.
Councils will be able to continue to submit proposals to the Panel for Clause 44: Ability of councils to establish a regional subsidiary
the making of proclamations under this Chapter. Two or more councils may establish regional subsidiaries for
DIVISION 5—PUBLIC INITIATED SUBMISSIONS specified purposes. The establishment of a subsidiary under this
Clause 28: Public initiated submissions provision is subject to obtaining the approval of the Minister to the
This clause sets out a scheme for the formulation of proposals basettorporation of the subsidiary. Schedule 2 also contains provisions
on submissions made by eligible electors. relating to council subsidiaries.
DIVISION 6—REPORTS TO THE MINISTER; DIVISION 4—DELEGATIONS
SUBMISSIONS OF PROPOSALS TO THE GOVERNOR Clause 45: Delegations

Clause 29: Reference of proposals to Minister and Governor A council may delegate a power or function under this or another
This clause continues the scheme for the submission of proposals &zt. However, various matters cannot be delegaseggubclause
the Governor for the making of proclamations under this Chapter(2)). A power or function delegated to the chief executive officer
following consideration by the Panel and the Minister. may be further delegated unless the council directs otherwise, and
DIVISION 7—RELATED MATTERS a power or function delegated to anyone else may be further
Clause 30: Report if proposal rejected delegated with the approval of the council. Delegations are to be
The Minister will be required to report to Parliament if a proposalreviewed on an annual basis.
of the Panel does not proceed to proclamation after the completion DIVISION 5—PRINCIPAL OFFICE
of all relevant procedures under this Act. Clause 46: Principal office
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A council must maintain a principal office and may maintain otheraccount of resignations made on the express ground that the

offices. resigning members consider that relations within the membership of
PART 2 the council are such that the council can no longer continue to
COMMERCIAL ACTIVITIES AND RESTRICTIONS conduct its affairs in an appropriate manner.
Clause 47: Commercial activities Clause 58: Restriction on activities during the relevant period

A council is able to engage in a commercial activity or enterprisevarious restrictions will apply to a council pending an election under
(subject to the operation of various provisionsee especially  clause 57.
clauses 48 and 49). PART 3

Clause 48: Interests in companies ROLE OF MEMBERS
A council must not participate in the formation of a company or  Clause 59: Specific roles of principal member
acquire shares in a company, other than for authorised investmefhis clause describes the role of the principal member of a council.
purposes under the Act or in order to participate in the activities offhe principal member of a council iex officig a Justice of the
acompany limited by guarantee established as a national associatiBeace (unless removed from that office by the Governor).
to promote and advance the interests of an industry in which local Clause 60: Roles of members of councils

government has an interest. This clause described the role of members of a council generally. A
PART 3 member of a council has no direct authority over an employee of the
PRUDENTIAL REQUIREMENTS FOR CERTAIN council with respect to the way in which the employee performs his
ACTIVITIES or her duties.
Clause 49: Prudential requirements for certain activities Clause 61: Declaration to be made by members of councils

A council will be required to obtain advice on various prudential A member of a council must make an undertaking in the prescribed
issues before it enters into various projects specified by or under thfsrm at or before the first meeting of the council attended by the

clause. member.
PART 4 Clause 62: Access to information by members of councils
CONTRACTS AND TENDERS POLICIES This clause makes specific provision relating to a member's access
Clause 50: Contracts and tenders policies to relevant council documentation. The chief executive officer or

Each council will be required to prepare and adopt policies orother officer providing access may indicate to the member that
contracts and tenders. The policies must address the contracting aoformation contained in the relevant document should be considered
of services, the use of competitive tendering, the use of local goodss confidential.

and services, and the sale and disposal of land or other assets. The PART 4
policies will address the circumstances where various steps will CONDUCT AND DISCLOSURE OF INTERESTS
occur, such as the calling for tenders. DIVISION 1—GENERAL DUTIES AND CODE OF
PART 5 CONDUCT
PUBLIC CONSULTATION POLICIES Clause 63: General duties
Clause 51: Public consultation policies A member will have a specific duty to act honestly in the perform-

Each council will be required to prepare and adopt a public conance and discharge of official functions and duties and to act with
sultation policy. The policy must set out the steps that the counciteasonable care and diligence.
will take when required to following the policy under this Act,and  Clause 64: Code of conduct
may address other circumstances where public consultation wil council will be required to have a code of conduct for members.

occur. The code will be reviewed within 12 months after each general
CHAPTER 5 election of the council.
MEMBERS OF COUNCIL DIVISION 2—REGISTER OF INTERESTS
PART 1 Clause 65: Interpretation
MEMBERSHIP Clause 66: Lodging of primary returns
Clause 52: Principal member of council Clause 67: Lodging of ordinary returns

A council will be constituted of a mayor appointed or elected as a Clause 68: Form and content of returns

representative of the area as a whole, or a person (called a "chair- Clause 69: Register of Interests

person” in this measure) elected by the members of the council from Clause 70: Provision of false information

amongst their own number. A council may decide to use aftitle other Clause 71: Inspection of Register

than "chairperson”. The mayor or chairperson is the principal Clause 72: Restrictions on publication

member of the council. A council may also resolve to have adeputy ~ Clause 73: Application of Division to members of committees and

mayor or a deputy chairperson, elected by the members of theubsidiaries

council from amongst their own number. There will continue to be a Register of Interests for council members.
Clause 53: Councillors The register will be up-dated on an annual basis by members lodging

The members of a council, other than the principal member, will beeturns. A person will be able to inspect the register at the principal

known as councillors. Councillors will be representatives of the areaffice of the council. It will be an offence to publish information

as awhole, or of wards, depending on how the council is constitute@djerived from the register unless it constitutes a fair and accurate

PART 2 summary of the information and is published in the public interest,
TERM OF OFFICE AND RELATED ISSUES and an offence to comment on facts in the register unless it is fair and
DIVISION 1—GENERAL ISSUES published in the public interest and without notice. A council may
Clause 54: Term of office resolve to extend the scheme to committees and subsidiaries.
The term of office of a member of a council is a term expiring at the DIVISION 3—CONFLICT OF INTEREST
end of the next general election after his or her appointment or Clause 74: Conflict of interest
election as a member of the council. Clause 75: Members to disclose interests
Clause 55: Casual vacancies Clause 76: Application of Division to members of committees and

This clause sets out the various circumstances under which the offieibsidiaries
of a member of a council will become vacant. A member’s office These clauses continue the scheme relating to the requirement for
does not become vacant by reason only of the fact that, after electianembers to disclose any interest in a matter before the council. A
or appointment, he or she ceases to be an elector for the area. member must make a full and accurate disclosure. A member must
Clause 56: Specific requirements if member disqualified not participate in any process relating to a matter in which the
A member must immediately notify a council if he or she becomesnember has an interest and must withdraw from the room. Some
aware of the existence of circumstances disqualifying the membequalifications will apply in appropriate circumstances. A member
to hold office, and must not act in the office after becoming awarewill be able, with the permission of the council, to attend an open

of the disqualification. meeting of the council in order to ask and answer questions (but must
DIVISION 2—SPECIAL PROVISIONS IF MAJORITY then withdraw from the room). These provisions will extend to
OF MEMBERS RESIGN ON council committees and subsidiaries. These provisions will
SPECIFIED GROUNDS principally be enforced under Part 1 Chapter 13.
Clause 57: General election to be held in special case PART 5
A general election for a council will be held if the membership of a ALLOWANCES AND BENEFITS

council falls below a prescribed numbesegsubclause (3)) on Clause 77: Allowances
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A member of a council will be entitled to receive an annual allow- PART 4

ance from the council for performing and discharging official MINUTES OF COUNCIL AND COMMITTEE

functions and duties. The allowance will be set by the council within MEETINGS AND RELEASE OF DOCUMENTS

minimum and maximum amounts prescribed by the regulations, and Clause 92: Minutes and release of documents

according to any prescribed formula. Minutes must be kept of the proceedings of council and council
Clause 78: Reimbursement of expenses committees. The minutes, and various other documents, will be open

A member of a council will also be entitled to reimbursement offor public inspection, subject to specified exception involving

various expenses of a prescribed kind (although certain expenses wipnfidential documents (or parts of documents).

be reimbursed on the approval of the council, with the approval PART 5
either occurring specifically or under a policy of the council). CODE OF PRACTICE
Clause 79: Provision of facilities and support Clause 93: Access to meetings and documents—code of practice
A council may also provide facilities and other forms of support toA council must prepare and adopt a code of practice relating to
its members. access to meetings and documents. The code must be reviewed on
Clause 80: Register of allowances and benefits an annual basis.
There will be a Register of Allowances and Benefits kept by the PART 6
chief executive officer. MEETINGS OF ELECTORS
Clause 81: Insurance of members Clause 94: Meetings of electors

A council must hold a policy of insurance insuring the member, and® council may convene a meeting of electors under this provision.
any accompanying person, against risks associated with thehe person presiding at the meeting must transmit any resolution

performance or discharge of official functions and duties. passed at the meeting to the council.
CHAPTER 6 PART 7
MEETINGS RELATED MATTER
PART 1 Clause 95: Obstructing meetings
COUNCIL MEETINGS It will be an offence to intentionally hinder or obstruct a meeting of
Clause 82: Frequency and timing of ordinary meetings a council, council committee or electors.
Ordinary meetings of a council will be held at times and places CHAPTER 7
appointed by resolution of the council. A resolution that is not COUNCIL STAFF
supported unanimously should be reviewed at least once in every six PART 1
months by the council. Ordinary meetings may not be held on CHIEF EXECUTIVE OFFICER
Sundays or public holidays. Clause 96: Council to have a chief executive officer
Clause 83: Calling of special meetings Each council must have a chief executive officer.

Special meetings of a council must be called at the request of the Clause 97: Terms and conditions of appointment

principal member, at least three members of the council, or a counch chief executive officer will be employed under a contract for a
committee supported by at least three committee members who aterm not exceeding five years. The contract must comply with certain
also council members. Special meetings may be held at any timetequirements.

Clause 84: Notice of ordinary or special meetings Clause 98: Vacancy in office
At least three clear days notice must be given for an ordinary metingd contract may be terminated on various grounds specified under
and at least four hours notice of a special meeting. Notice may bthis clause or in the contract.
served personally, by delivery to specified places, by leaving the Clause 99: Appointment procedures
notice at the principal office of the council if authorised by the A council must establish a panel to assist in making an appointment.
member, or by any other means authorised in writing by the membeThe council makes the final appointment.

Clause 85: Public notice of council meetings Clause 100: Role of chief executive officer
Notice of a council meeting is also to be given to the public inThis clause sets out the various specific functions of a chief exec-
accordance with the requirements of this clause. The chief executiv@ive officer. The chief executive officer must consult with the
officer must ensure that a reasonable number of copies of anyouncil when determining, or changing to a significant degree, the
document or report supplied to members of the council for considersrganisation structure for the staff, the human resource management
ation at a meeting are also available for public inspection (unless theolicies or practices for senior executive officers, the processes and
document or report relates to a matter that is, or may be, confidentigbnditions surrounding the appointment of senior executive officers,
under the Act). or the appraisal scheme for chief executive officers.

Clause 86: Quorum o _ ) Clause 101: Council may have a deputy chief executive officer
Half the number of members (ignoring any fraction resulting fromThe chief executive officer will, in determining the organisation
the division), plus one, constitutes a quorum of the council. Provisiostructure for the council, in consultation with the council, determine
is made for circumstances where a quorum is lost because of thghether to have a deputy. A deputy is appointed by the chief

operation of Division 3 Part 4 Chapter 5. executive officer acting with the concurrence of the council.
Clause 87: Procedure at meetings . . Clause 102: Delegation by chief executive officer

This clause sets out other Fg,g;?rd;ral matters for council meetingshis clause sets out the powers of delegation of a chief executive

officer.
COMMITTEE MEETINGS Clause 103: Person to act in absence of chief executive officer

Clause 88: Calling and timing of committee meetings This clause sets out a scheme for determining who will act in the
Clause 89: Public notice of committee meetings absence of the chief executive officer.
Clause 90: Proceedings of council committees PART 2

These clauses relate to procedures for meetings of council com- APPOINTMENT OF OTHER STAFF

mittees. A council or committee must, in appointing the time for  Clause 104: Appointment, etc., by chief executive officer
holding a meeting of a committee, take into account the availabilityThe chief executive officer is responsible for appointing, managing,
and convenience of members, and the nature and purpose of teaspending and dismissing the staff of the council.

committee. Committee procedures will be determined by regulation Clause 105: Contract for senior executive officers

or, if necessary, the council or, if necessary, the committee. Senior executive officers will be employed on contracts for terms not
PART 3 exceeding five years.
PUBLIC ACCESS TO COUNCIL AND COMMITTEE Clause 106: Remuneration, etc., of other employees
MEETINGS Remuneration and conditions of service of staff will be determined
Clause 91: Meetings to be held in public except in specialby the chief executive officer, subject to any relevant Act or
circumstances industrial instrument.

A meeting of a council or council committee must, subject to this  Clause 107: Register of remuneration, salaries and benefits
clause, be open to the public. The public can be excluded from &he chief executive officer will keep a Register of Salaries con-
meeting in certain specified circumstances. The scheme is based taining certain information about employees.

section 62 of the current Act. A new provision is included to make  Clause 108: Certain periods of service to be regarded continuous
it clear that certain informal gatherings or discussions may be hel@ertain periods of service will be regarded as continuous if an
in appropriate cases. employee transfers from one council to another council within 13
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weeks of leaving the first council. "Council" is defined to include a DIVISION 3—FINANCIAL STATEMENTS
council subsidiary, or an authority or body prescribed by the Clause 129: Financial statements
regulations. A council must prepare various statements for each financial year.
PART 3 DIVISION 4—AUDIT
HUMAN RESOURCE MANAGEMENT PRINCIPLES Clause 130: The auditor

Clause 109: General principles of human resource managemer# council must have an auditor appointed by the council under this
The chief executive officer must ensure that sound principles o€lause.
human resource management are applied to employment with the Clause 131: Conduct of annual audit

council. An annual audit will be undertaken. The auditor must specify in a
PART 4 report any irregularity in accounting practices or the management of
CONDUCT OF EMPLOYEES the council’s financial affairs identified by the auditor during the
DIVISION 1—GENERAL DUTY AND CODE OF course of an audit.
CONDUCT Clause 132: CEO to assist auditor

Clause 110: Interpretation The chief executive officer must assist the auditor.

Clause 111: General duty PART 4

Clause 112: Code of conduct ANNUAL REPORTS

An employee (including a person working on a temporary basis) Clause 133: Annual report to be prepared and adopted

must act honestly in the performance of official duties and act withA council must have an annual report. A copy of an annual report
reasonable care and diligence. A council will prepare a code ofust be provided to the Presiding Members of both Houses of
conduct for employees. A council must consult with relevantParliament.

industrial associations when preparing or revising the code. PART 5
DIVISION 2—REGISTER OF INTERESTS ACCESS TO DOCUMENTS
Clause 113: Application of Division Clause 134: Access to documents _
Clause 114: Interpretation This clause deals specifically with access to council documents, as
Clause 115: Lodging of primary returns specified in schedule 4.
Clause 116: Lodging of ordinary returns CHAPTER 9
Clause 117: Form and content of returns FINANCES
Clause 118: Register of Interests PART 1
Clause 119: Provision of false information SOURCES OF FUNDS
Clause 120: Inspection of Register Clause 135: Sources of funds _
Clause 121: Restrictions on publication A council may obtain funds from various sources according to what

There will be a Register of Interests for the chief executive officer™ay Pe appropriate in orde'g;?qgraéry out its functions.

and other senior executive officers of a council. Access to the

register will be restricted to members. Information on the register | F'NANC!AL ARRAlNGE';AENT.SI

must not be disclosed unless the disclosure is necessary for the Clause 136: Borrowing and related financial arrangements
purposes of the preparation or use of the register by the chigf council may borrow and obtain other forms of financial accom-
executive officer, or is made at a meeting of the council, a committedrodation. A council will require independent advice before it enters

or a subsidiary. into certain financial arrangements.
DIVISION 3—CONFLICT OF INTEREST Clause 137: Ability of a council to give security o
Clause 122: Conflict of interest A council may give various forms of security in accordance with this

A chief executive officer must disclose an interest in a matter to thglause.

; ; : h Clause 138: State Government not liable for debts of a council
ggggﬁ{k?&?ﬁé;mployees must disclose any interest to the Ch'the Crown is not liable for the debts or liabilities of a council.

_ However, this provision does not affect a liability or claim that may
DIVISION 4 PROJE;[:%’(\] FROM PERSONAL arise by operation of the law.

: il PART 3
Clause 123: Protection from personal liability
An employee does not incur a personal liability in acting under an cl 139: EEXPECE\!PITU]BF %F FUNDS
Act. The liability lies instead against the council. ause L59: Expendilure or tunds

CHAPTER 8 A council may expend its funds as the council thinks fit indthe
exercise, performance or discharge of its powers, functions or duties.
ADM'NISXC?S‘SB/NETQ\%?LEQANCIAL Clause 140: Council not obliged to expend rate revenue in a
PART 1 particular financial year
STRATEGIC MANAGEMENT PLANS Revenue raised from rates in one financial year need not be ex-
Clause 124: Strategic management plans pended in that year. PART 4
A council must develop and adopt strategic management plans in INVESTMENT

accordance with the requirements of this clause. The plans must be
reviewed at least once in every three years.
PART 2

Clause 141: Investment powers
A council must exercise prudent care, diligence and skill in making
its investments and avoid investments that are speculative or
) BUDGETS hazardous in nature. P

Clause 125: Budgets . . Clause 142: Review of investments
A council must have a budget that complies with the requirements, ¢ouncil must review the performance of its investments at least
of this clause, and with standards and principles prescribed by tr@nnua”y
regulations. ' PART 5

PART 3
ACCOUNTS, FINANCIAL STATEMENTS AND Clause 143: Giﬁgl}/gﬁ%&tm{\mous
AUDIT A council may receive gifts and, if a gift is affected by a trust, a

) DIVISION 1—ACCOUNTS council is empowered to carry out the terms of the trust.
Clause 126: Accounting records to be kept Clause 144: Duty to insure against liability

A council must keep proper accounting records. A council must maintain insurance to cover civil liabilities to the
DIVISION 2—INTERNAL CONTROL AND AUDIT extent prescribed by regulations made after consultation with the
COMMITTEE LGA.
Clause 127: Internal control policies Clause 145: Writing off bad debts

A council must maintain internal control policies to ensure thatA council may write off bad debts in appropriate cases.

activities are carried out in an efficient and orderly manner, to ensure Clause 146: Recovery of amounts due to council

adherence to management policies, to safeguard council assets, @adouncil may recover fees, charges, expenses and other amounts

to secure the reliability of council records. as debs in a court of competent jurisdiction. A fee, charge, expense
Clause 128: Audit committee or other amount payable on account of something done in respect of

A council may have an audit committee. property may, in certain circumstances, be recoverable as a rate.
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Clause 147: Payment of fees, etc., to council DIVISION 6—VALUATION OF LAND FOR THE PURPOSE
All fines, penalties and forfeitures recovered in proceedingOF RATING
commenced by a council before a court for an offence committed Clause 169: Valuation of land for the purposes of rating

within an area must be paid to the council for the area. A council must, before declaring a rate, adopt valuations that are to
CHAPTER 10 apply to land within its area for a particular financial year. The
RATES AND CHARGES valuations may have been made by the Valuer-General for a valuer
PART 1 employed or engaged by the council.
RATES AND CHARGES ON LAND Clause 170: Valuation of land
DIVISION 1—PRELIMINARY This clause sets out procedures associated with the valuation of land
Clause 148: Rates and charges that a council may impose  for the purposes of the Act.
A council may impose various rates and charges. Clause 171: Objections to valuations made by council
Clause 149: Rateability of land A person who is dissatisfied with a valuation may object to the

All land within an area is rateable, unless otherwise exemptedvaluation or appeal against the valuation to the Land and Valuation
Subclause (2) provides various exemptions. Subclause (3) to (Qourt.
relate to strata and community units, lots and other land. DIVISION 7—ISSUES ASSOCIATED WITH THE

Clause 150: Land against which rates may be assessed DECLARATION OF RATES
Rates may be assessed against any piece or section of land subjectClause 172: Notice of declaration of rates
to separate ownership or occupation, and any aggregation ®fotice of the declaration of a rate or a service charge must be
contiguous land subject to the same ownership or occupatiotpublished in th&azetteand in a newspaper circulating in the area
However, decisions about the division or aggregation of land musjithin 21 days after declaration.
be made fairly and in accordance with principles and practices that  Clause 173: Publication of rating policy

apply on a uniform basis across the area of the council. A council must, in conjunction with the declaration of rates, prepare

Clause 151: Contiguous land ) and adopt a rating policy in accordance with the requirements of this
This clause defines contiguous land for the purposes of this Part @iguse.
the measure. DIVISION 8—THE ASSESSMENT RECORD

DIVISION 2—BASIS OF RATING Clause 174: Chief executive officer to keep assessment record

Clause 152: General principles _ This clause sets out the requirements relating to the assessment
Councils must take into account the fact that rates constitutes g.cord to be kept by the chief executive officer.
system of taxation for local government purposes. Clause 175: Alterations to assessment record

Clause 153: Basis of rating _ _Application may be made to the chief executive officer for an
A rate may be based on various factors in accordance with thgjteration of the assessment record on grounds set out in this clause.
provisions of the Act. A person may apply to the council if dissatisfied with a decision on

DIVISION 3—SPECIFIC CHARACTERISTICS OF an application. A person may apply to the District Court if dissatis-
RATES AND CHARGES fied with a decision of the council.

Clause 154: General rates Clause 176: Inspection of assessment record
Subject to this clause, a general rate may be based on the value @herson is entitled to inspect the assessment record at the principal
land, a fixed charge, or a combination of both. ~ =~ . office of the council during ordinary office hours.

Clause 155: Declaration of general rate (including differential Clause 177: Duty of Registrar-General to supply information
general rates) . . The Registrar-General must notify a council if an estate in fee simple
A council may declare differential general rates (unless the counc 4, estate of freehold in Crown land is granted to a person, or if a
has based its general rates on a fixed charge). Crown lease is granted or transferred. '

Clause 156: Separate rates - DIVISION 9—IMPOSITION AND RECOVERY OF
A council may declare a separate rate on rateable land within a part RATES AND CHARGES

of its area for the purpose of an activity that is or is intended to be,

of particular benefit to the land, or the occupiers of land, within th

relevant part of the area, or to visitors to that part. A separate rat

may be based on the value of land or, under or with the approval

theyMinister, according to some other proportional metf?opd or anvates are charge_s on land.

estimate of benefit. A separate rate may be declared for a periqg, Clause 180: Liability forrates .

exceeding one year. A council may declare differential separate rate§ne concept of "principal ratepayer” is retained. Rates may be
Clause 157: Service rates and service charges recovered as a debt. ) .

A council may impose a service rate, an annual service charge, orahClause 181: Liability for rates if land is not rateable for the

combination of both, for the provision of a specified or prescribedVnole of the financial year

Clause 178: Preliminary
he term "rates" is to include service charges for recovery purposes.
Clause 179: Rates are charges against land

service. here will be a proportional reduction in rates if land is not rateable
DIVISION 4—DIFFERENTIAL RATING AND for the whole year. )
SPECIAL ADJUSTMENTS Clause 182: Service of rate notice
Clause 158: Basis of differential rates A council must send a rates notice to the principal ratepayer or, if
This clause set out the basis for differential rating by a council. ~'€levant, the owner or occupier of land, as soon as practicable after
Clause 159: Notice of differentiating factors the imposition of a rate or service charge, or a change in rates
A rates notice must specify any differentiating factor or combinatior/iability.
of factors. Clause 183: Payment of rates _
Clause 160: Minimum rates and special adjustments for specified his clause sets out the scheme for the payment of rates. A council
values must, from the beginning of the 2000/2001 financial year, offer its

Subject to this clause, a council may impose a minimum rate ofatepayers the opportunity to pay rates in four equal (or approxi-
adjust rates within a range of values determined by the councifately equal) instalments.

However, these arrangements must not be applied to more than 35 Clause 184: Remission and postponement of payment

per cent of assessments in a council area, or if rates have been badegouncil may grant a postponement of payment of rates, or a
on a fixed charge or have included a fixed charge component.  remission of rates.

DIVISION 5—REBATES OF RATES Clause 185: Application of money in respect of rates
Clause 161: Preliminary Rates must be applied in accordance with this clause.
Clause 162: Rebate of rates—health services Clause 186: Sale of land for non-payment of rates
Clause 163: Rebate of rates—community services A council may take steps to sell land under this clause if rates are in
Clause 164: Rebate of rates—religious purposes arrears for three years or more.
Clause 165: Rebate of rates—public cemeteries Clause 187: Procedure where council cannot sell land
Clause 166: Rebate of rates—Royal Zoological Society of SAIf land cannot be sold, the council may apply to the Minister for an
Clause 167: Rebate of rates—educational purposes order forfeiting the land to the Crown or the council (as appropriate).
Clause 168: Discretionary rebates of rates DIVISION 10—MISCELLANEOUS

These clauses set out a scheme for the rebating of council rates in Clause 188: Recovery of rates not affected by an objection,
specified circumstances. review or appeal
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The right to recover rates is not suspended by an objection, review DIVISION 7—THE ADELAIDE PARK LANDS
or appeal. Clause 205: Interpretation
Clause 189: Certificate of liabilities This clause provides a definition relating to The Corporation of the

A council may issue a certificate relating to rates or charges impose@ity of Adelaide for the purposes of Division 7 Part 1 Chapter 11.
against land to a person with an appropriate interest in the e ( Clause 206: Classification to be irrevocable

subclause (2)). The classification of the Adelaide Park Lands as community land is
PART 2 irrevocable.
FEES AND CHARGES Clause 207: Management plan
Clause 190: Fees and charges The Council must have a management plan for the Adelaide Park
A council may impose various fees and charges under this clausd.ands in place within three years after the commencement of this
CHAPTER 11 Part.
LAND Clause 208: Leases and licences over land in the Adelaide Park
PART 1 Lands
LOCAL GOVERNMENT LAND The maximum term of a lease or licence over the Adelaide Park
DIVISION 1—PRELIMINARY Lands is to be 42 years. However, a lease or licence for a term
Clause 191: Crown as owner of land exceeding 21 years will be submitted to the Environment, Resources
The Minister will for the purposes of this Part be taken to be theand Development Committee for consideration.
"owner" of land not granted in fee simple. DIVISION 8—REGISTER OF COMMUNITY LAND
DIVISION 2—ACQUISITION OF LAND Clause 209: Register

A council must keep a register of all community land in its area.
PART 2
ROADS

Clause 192: Acquisition of land by agreement
A council may acquire land by agreement.

Clause 193: Compulsory acquisition of land
A council may acquire land compulsorily with the Minister's cl 2'1\(/)!%0’\‘ 1_hQW;\‘E|E|S.H|P gF ROADS
approval, or for an approved purpose classified by the regulation, , ~'ause 210. Ownership or public roads .
The Land Acquisition Act 196@pplies to the acquisition of land All public roads (as defined in clause 4) in the area of the council are
under this clause. vested in the council in fee simple under Real Property Act 1886

Clause 194: Assumption of care, control and management of land ,Clause 211: Ownership of fixtures and equipment installed on
A council may in certain circumstances assume the care, control arfgPlic roads . in th ¢ th . i th
management of land that has been set aside for the use or enjoyménfture and fittings remain the property of the provider of the

; ; ; felevant infrastructure.
of the public 81\7|§$(gtyl\|ogf(t;?)e|\/mﬂﬁi1'y LAND Clause 212: Conversion of private road to public road

A council may declare a private road to be a public road in the

Clause 195: Classification ; P !
All local government land, other than roads, is to be classified aglrcumstances Spgfg;g?ér&tgfﬂ?éﬂ%\,ms

community land unless excluded by the council from this cl i

e A . : ause 213: Highways

classification in accordance with this clause. : S . . .
. : e - A council may only exercise its powers under this Part if the council

Iam((j:lause 196: Revocation of classification of land as communityg acting with the agreement of the Commissioner of Highways or

A council may, subject to various exceptions and qualifications,undgrl3[S'Tgﬁcgr_dg'g@\évghT%ngg\CS#?Cg&ﬁh%wg\slv'g&f(g2'6

revoke the classification of land as community land if it complies Clause 214: Power to carry out roadwork

with the requirements of this clause. The classification of the, .= o5 < given specific power to carry out roadwork, subject to

Adelaide Park Lands, land held for the benefit of the communi ompliance with the provisions of this clause

under schedule 7 or another Act, or are instrument of trust, or lan§ Crl)ause 215: Recé)very of cost of roadwork

prescribed by regulation, as community land cannot be revoked. If a council carries out roadwork to repair damage to a road, the

Clause 197: Effect of revocation of classification ?
A revocation of classification as community land frees the land fronﬁgﬂggg {Eg{i ;%’gggrotrr}ﬁ ecg\fvtngfr g??eﬁ?&nﬁ%?aﬁ?u&fﬁeon who

a dedication, reservation or trust, subject to certain exceptions. Clause 216: Contribution between councils where road is on
DIVISION 4—MANAGEMENT PLANS boundary between council areas
Clause 198: Management plans ) A council that carries out roadwork on the boundary with another
A council must prepare a management plan in accordance with theyyncil is entitled to a reasonable contribution from the other
requirements of this clause if the land is specifically protected undeggoyncil.
these provisions, is to be occupied under a lease or licence, or has cjause 217: Special provisions for certain kinds of roadwork

been specifically modified or adapted for the benefit or enjoymengertain roadwork must comply with the requirements of this clause.

of the community. . For example, a change in the level of a road must still provide
Clause 199: Public consultation on proposed management plaggequate access to an adjoining property.

A council must consult before it adopts a management plan for DIVISION 4—POWER TO REQUIRE OTHERS TO

community land. . CARRY OUT WORK
Clause 200: Amendment or revocation of management plan cjause 218: Power to order owner of private road to carry out
A management plan may be amended or revoked in accordance W@becified roadwork
this clause. A council may require the owner of a private road to carry out work
Clause 201: Effect of management plan _ to repair or improve the road.
A council must manage community land in accordance with any " clause 219: Power to order owner of infrastructure installed on
management plan for the land. road to carry out specified maintenance or repair work

DIVISION 5—BUSINESS USE OF COMMUNITY LAND A council may require the owner of a structure or equipment

Clause 202: Use of community land for business purposes installed on a road to carry out maintenance or repair work, or to

A person must not use community land for a business purposgiove the structure or equipment so that the council can carry out
without the approval of the council. An approval must not bergad work.

inconsistent with the provisions of a management plan. Clause 220: Power to require owner of adjoining land to carry
DIVISION 6—DISPOSAL AND ALIENATION OF out specified work
LOCAL GOVERNMENT LAND A council may require the owner of land adjoining a road to
Clause 203: Sale or disposal of local government land construct, remove or repair a crossing place from the road to the
A council may sell or otherwise dispose of an interest in land subjedand.
to the operation of this clause. DIVISION 5—NAMES AND NUMBERS

Clause 204: Alienation of community land by lease or licence  Clause 221: Power to assign a name, or change the name, of a
A council may grant a lease or licence over community land. Theoad or public place
council must follow its consultation policy before the lease or licenceA council may assign a name to a public or private road, or to a
is granted, unless the lease or licence is authorised by the managasblic place. Before a council changes the name of a public road that
ment plan and is for a term not exceeding five years, or the regulauns into the area of a council, it must give the adjoining council
tions provide for an exemption. notice of the proposed change and consider any representations made
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in response to the notice. PART 5
Clause 222: Numbering of adjacent premises and allotments OTHER MATTERS
A council may adopt a numbering system for buildings and allot- Clause 243: Native title
ments adjoining a road. A dealing under the Act will not affect native title in land (except to
DIVISION 6—CONTROL OF WORK ON ROADS the extent allowable under a law of the State orXfagive Title Act
Clause 223: Alteration of road 1993(Cwith).

A person (other than a person authorised under this or another Act) Clause 244: Time limits for dealing with certain applications
must not alter a public road without the authority of the relevantCertain applications to a council relating to the use of community

council. land or a road for business purposes must be decided within two
Clause 224: Permits for business purposes months (or will be taken to have been refused).

A person must not use a public road for business purposes unless Clause 245: Registrar-General to issue certificate of title

authorised to do so by a permit. A council must apply to the Registrar-General for the issue of a
Clause 225: Public consultation certificate of title if land is vested in it in an estate in fee simple.

A proposal to grant an authorisation or permit that confers an Clause 246: Liability for injury, damage or loss on community
exclusive right of occupation, restricts access, or falls within dand
prescribed use or activity, must first be the subject of publicA council is only liable as occupiers of community land for injury,

consultation. damage or loss that is a direct consequence of a wrongful act on the
Clause 226: Conditions of authorisation or permit part of the council (unless the matter involves the council as the
An authorisation or permit may be granted on conditions. occupier of a building or structure).
Clause 227: Cancellation of authorisation or permit Clause 247: Liability for injury, damage or loss caused by
A council may cancel an authorisation or permit for breach of acertain trees
condition. This clause relates to council liability for damage to property caused
DIVISION 7—MOVEABLE SIGNS by atree.
Clause 228: Moveable signs CHAPTER 12
This clause regulates the placing of moveable signs on a road. REGULATORY FUNCTIONS
Clause 229: Removal of moveable sign PART 1
A council may order that a moveable sign be removed under this BY-LAWS
clause. Clause 248: Power to make by-laws
DIVISION 8—GENERAL PROVISIONS Clause 249: Principles applying to by-laws
REGULATING AUTHORISED WORK Clause 250: Rules relating to by-laws
Clause 230: How work is to be carried out Clause 251: Passing by-laws

Work carried out on a road must be performed as expeditiously as Clause 252: Model by-laws
possible and so as to minimise obstruction to the road and incon- Clause 253: Expiry of by-laws

venience to road users. Clause 254: Register of by-laws and certified copies

Clause 231: Road to be made good Clause 255: Revocation of by-law does not affect certain
A person who breaks up or damages a road must restore the roadr&solutions
its former condition. These clause provide a scheme for the making of by-laws by

DIVISION 9—SURVEY MARKS councils.

Clause 232: Survey marks PART 2

This clause authorises the fixing of survey marks in a public road. ORDERS
DIVISION 10—REGISTER DIVISION 1—POWER TO MAKE ORDERS

Clause 233: Register Clause 256: Power to make orders

A council must keep a register of public roads in its area. DIVISION 2—ASSOCIATED MATTERS
DIVISION 11—MISCELLANEOUS Clause 257: Procedures to be followed

Clause 234: Trees Clause 258: Rights of review
A council must consider certain matters before vegetation is planted Clause 259: Action on non-compliance with an order
on aroad. Clause 260: Non-compliance with an order an offence

Clause 235: Damage DIVISION 3—POLICIES

A person who intentionally or negligently damages a road or a Clause 261: Councils to develop policies
structure of a council associated with a road is liable to the counciThese clauses provide a scheme for the making of certain orders by

in damages. councils.
Clause 236: Council’s power to remove objects, etc., from roads PART 3
A council may remove certain structures from a road. AUTHORISED PERSONS
PART 3 Clause 262: Appointment of authorised persons
ANTI-POLLUTION MEASURES This clause provides for the appointment of authorised persons by
Clause 237: Deposit of rubbish, etc. councils. A member of a council cannot be appointed as an
It will be an offence under this measure to deposit rubbish on a@uthorised person.
public road or in a public place. Clause 263: Powers under this Act

Clause 238: Abandonment of vehicles and farm implements Clause 264: Power of enforcement
It will be an offence under this measure to abandon a vehicle or farnthese clauses make specific provision for the powers of authorised

implement on a public road or public place. persons under the Act.
Clause 239: Removal of vehicles CHAPTER 13
An authorised person may remove a vehicle that has been left on a REVIEW OF LOCAL GOVERNMENT ACTS,
public road or public place, or on local government land, for more DECISIONS AND OPERATIONS
than 24 hours. The council must then give written notice of the PART 1
removal to the owner of the vehicle. If the vehicle is not claimed, the CONDUCT OF MEMBERS
council can in due course sell the vehicle. Clause 265: Grounds of complaint
This clause sets out the grounds upon which a complaint may be
SPECIFIC BY-LAW PROVISIONS made against a member of a council, being a contravention or failure
Clause 240: Power to control access and use of land to comply with the Act, the performance of an unlawful act as a
This clause empowers a council to make by-laws controlling acceswember of a council, or a failure to comply with a duty under this
to and use of local government land. or another Act.
Clause 241: By-laws about use of roads Clause 266: Complaints
This clause empowers a council to make certain by-laws about th& complaint may be lodged by a public official or any other person.
use of roads. Clause 267: Hearing by District Court
Clause 242: Posting of hills, etc., The complaint is lodged with the District Court.

A council may make a by-law prohibiting the posting of bills and  Clause 268: Constitution of District Court
other items on buildings and other places without the permission fhe Court may, if determined by the judicial officer presiding at the
the council. sittings, be constituted with assessors selected under schedule 6.



Wednesday 17 February 1999 HOUSE OF ASSEMBLY 815

Clause 269: Outcome of proceedings Various survey inspections, examinations and tests may be carried
This clause sets out the powers of the court if the Court is satisfiedut on land.
that the grounds for complaint exist and that there is proper cause for Clause 297: Reclamation of land

taking action against the relevant person. If a council takes action to raise, fill in, improve or reclaim land, the
Clause 270: Application to committees and subsidiaries owners of adjacent or adjoining land may be liable to contribute to
The complaint mechanism extends to members of committees aritle cost if the work has added value to the owner’s land.
subsidiaries. Clause 298: Property in rubbish
PART 2 Any rubbish collected by the council in its area becomes the property
INTERNAL REVIEW OF COUNCIL ACTIONS of the council.
Clause 271: Council to establish grievance procedures Clause 299: Power of council to act in emergency

A council must also establish a mechanism for handling complaints? council may make certain orders to avert or reduce any danger
Nothing in this clause will prevent a person from making a complainfrom flooding.
to the Ombudsman. Clause 300: Costs of advertisements

Clause 272: Mediation and neutral evaluation This clause deals with the cost of advertisements under the Act.
A council may establish a scheme for mediation or mental evaluation Clause 301: River, stream or watercourse forming a common
of a dispute between a person and the council. Nothing in this clauggoundary
will prevent a person from making a complaint to the Ombudsmanlf a watercourse forms the boundary of an area or ward, a line along

PART 3 its middle will be taken to be th actual boundary.
REVIEWS INITIATED BY MINISTER Clause 302: Application to Crown _
DIVISION 1—COUNCILS Subject to any express provision, the measure does not bind the

Clause 273: Investigation of a council Crown. )
Clause 274: Action on a report Clause 303: Regulations _

DIVISION 2—SUBSIDIARIES This clause relates to the regulation-making powers of the Governor
Clause 275: Investigation of a subsidiary under the measure.
Clause 276: Action on a report SCHEDULE 1

These clauses provide a scheme for the investigation of the activiti?é:’rOViSiOns relating to organisations that provide services to the
of councils or subsidiaries in appropriate, specified cases. ocal government sector

PART 4 This schedule provides for the continuation of the LGA, the Local
SPECIAL JURISDICTION Government Mutual Liability Scheme and the Local Government
Clause 277: Special jurisdiction Superannuation Scheme.
Various proceedings relating to offices and decisions under the Act . SCHEDULE 2 s
may be brought in the District Court. . Provisions applicable to subsidiaries .
CHAPTER 14 This schedule makes provision in relation to council subsidiaries
MISCELLANEOUS established under the Act.
PART 1 . _ SCHEDULE 3 .
MINISTERIAL DELEGATIONS AND APPROVALS Material to be included in the annual report of a council

This schedule makes provision for the matter that must be included
Iin the annual report of a council.
' SCHEDULE 4

Documents to be made available by councils

Clause 278: Delegation by the Minister
This clause confers a specific power of delegation on the Ministe

Clause 279: Approval by Minister does not give rise to liability
This clause makes express provision to the effect that no liability-, . h : :
attaches to the Crown or the Minister on account of an approvg| r;|sesctt:ilf(1)$]dule lists the matters that must be available for public
given by the Minister under the Act. P ’ SCHEDULE 5

SERVICE OF DOCU'\F;'AEF’Q\‘Tré AND PROCEEDINGS This schedule deals wciiﬂirtggf g\siec:vlgrnlc;nd
Clause 280: Service of documents by councils, etc. SCHEgDULE 6 ’

This clause sets out a scheme for the service of documents by gg|ection of assessors for proceedings in the District Court

councils. . > A
) . . This schedule provides for the appointment of persons who may act
Clause 281: Service of documents on councils as assessors for the purposes of certain proceedings before the
This clause sets out a scheme for the service of documents Qictrict Court under Chapter 13 of the Act.

councils. ) SCHEDULE 7
Clause 282: Recovery of amounts from lessees or licensees Provisions relating to specific land

A council may in certain cases require the lessee or licensee of lanf}iq schedule makes special provisions in relation to specific items

to make payments to the council instead of to the owner of thes |anq

relevant land to satisfy a liability of the owner to the council. ’
Clause 283: Ability of occupiers to carry out works

The occupier of land may carry out certain works in certain cases. Mr CONLON secured the adjournment of the debate.

PART 3
EVIDENCE LOCAL GOVERNMENT (ELECTIONS) BILL

Clause 284: Evidence of proclamations

Clause 285: Evidence of appointments and elections The Hon. M.K. BRINDAL (Minister for Local

gzusg %ggi E“SEEE@ 8; :ﬁ:ﬁ!ﬁ“oof}sé fé‘t?é Government) obtained leave and introduced a Bill for an Act

us : Evi ing -

Clause 288- Evidence of assessment record to r:egulate the conduct 01:c _Ioca! government elections; and for

Clause 289: Evidence of Government assessment other purposes. Read a first time.

Clause 290: Evidence of registers The Hon. M.K. BRINDAL: | move:

Clause 291: Evidence of by-law That this Bill be now read a second time.

gause gggf E".‘gence Off boundaries . | . { seek leave to have the second reading explanation inserted
office?sl:JSeetc : Evidence of constitution of council, appointment of ' 0 <o rawithout my reading it.

Clause 294: Evidence of costs incurred by council Leave granted.
These clauses provide for various evidentiary matters. This is the second Bill in the package of three Bills resulting from

PART 4 the review of thelocal Government Act 1934The Local
OTHER MATTERS Government (Elections) Bill contains provisions for the conduct of

Clause 295: Power to enter and occupy land in connection withcouncil elections and polls.
an activity As councils will only need to consult the electoral provisions
An employee or contractor of a council may enter land for thefrom time to time, the provisions are contained in a separate Bill for
purposes of various authorised activities. the sake of convenience and accessibility. This will also enable

Clause 296: Power to carry out surveys, work, etc. alteration to the electoral provisions in the future, should the need
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arise, without affecting the malmocal Government AcHowever,  the Deputy will be required to observe any directions or limitations
the two Bills are to be read together to ensure that constitutionabn their duties and performance issued by the Commissioner.
operational and electoral provisions relating to Local Government |t is expected that many councils will want to nominate a local
work together in a consistent and coordinated way. Deputy Returning Officer and the Electoral Commissioner is
The Government s principal aims for the Local Governmentempowered to establish training courses for Deputy Returning
(Elections) Bill are to encourage greater community participation inOfficers to maximise this potential. The clear line of accountability
council elections, and to establish fair and consistent rules anih this new approach to the appointment of electoral officers high-
procedures which are as simple as possible. lights the separate statutory nature of the office and should overcome
The Bill restates many of the provisions about council electionghe pressure council officers can be placed under when combining
now in theLocal Government Actrearranging them to improve their usual duties with a council appointment as returning officer.
clarity and access. The Bill extends to all councils the simplifying provision in the
The Bill also includes changes made by tleeal Government  recently enacteity of Adelaide Act 1998nder which joint or
(Miscellaneous Provisions) Amendment Aztssed by Parliament group owners and occupiers and corporate bodies are entitled to be
in December 1996 for the Local Government elections of May 1997enrolled, without their having to nominate (before roll closure) a
and has benefited from review of those elections and from experperson to exercise their vote. The Bill provides for an authorised
ence of the more recent Adelaide City Council elections. member of the group, or an officer of the corporate body, to make
The Bill promotes consistent practice across all council areas bgn appropriate declaration of authority to vote at the time of voting

providing for: Y pOst.

- universal postal voting (with exemptions possible in limited At the request of the Local Government Association, a prohibi-
circumstances) tion against a the same individual exercising more than one en-
one standard system for casting and counting votes (pratitiement to vote in a ward or area-wide election which Parliament
portional representation) included in theCity of Adelaide Act 1998as not been extended to
one independent authority—the Electoral Commissioner—tdhe rest of the Local Government sector. The problem which this
be the returning officer for all council elections. restriction addresses in the City of Adelaide is the perception that

In 1997, council elections conducted by postal voting in Soutrsignificant numbers of votes, each attaching to a different group or
Australia showed significantly higher voter participation thanCompany entitled to be enrolled as an elector, are in reality controlled
elections conducted at polling places. This was consistent witRY One or two individuals who are able to exercise unfair influence
experience elsewhere in Australia and with the findings of studieds the persons who exercise the votes of these electors. This problem
previously undertaken. Mandatory postal voting was therefordS Not, in Local Government s view, significant enough elsewhere
included in the draft legislation for public consultation. to prevent persons who may be voters in their own right from

In response to requests from some rural councils concerned at t§&€rcising valid votes on behalf of a group or company entitled to
potential increased cost of mandatory postal voting without?® €nrolled if they are a member of the group or an officer of the
accompanying benefit, a schedule has been inserted in the BffPmpany. ) )
permitting such a council to seek the approval of the Electoral In other changes the Bill provides that—

Commissioner to conduct its elections or polls using polling places - a candidate for election must be an Australian citizen, or be
and advance voting papers. Such a council will need to demonstrate a person who was a member of a council at any time in the
that there has been a history in its area of high voter turnout at elec- period May 1997 to the commencement of the new Act. The
tions conducted using polling places, and that if postal voting were latter provision will enable existing elected members who are
to be used (as required by the Bill), it would be unlikely to result in not Australian citizens to stand in future elections.

a significant increase in voter participation. If approval is granted for - acandidate cannot be a member of an Australian Parliament
elections to be conducted by means of polling places, there is (which is defined to include Commonwealth, State and
provision for the situation to be reviewed for subsequent elections Territory Parliaments).

should levels of voter participation decline. The provision for - details of campaign donations over $500 are to be submitted
exceptions to postal voting is not available to councils in metropoli- in a prescribed return to the relevant council s chief
tan Adelaide. executive officer by all candidates six weeks after the

The Government has considered carefully the argument of some elections, and this information is to be kept on a publicly
councils that they should be able to choose the voting system to accessible register. Multiple donations from the same source

apply in their areas. It is true that in very many matters related to are to be aggregated for the $500 rule.

Local Government one size does not fit all, and it is important that - recognising the use in future of electronic counting of votes,
the “local” in Local Government is preserved. Indeed this has been a new offence is created of unlawfully interfering with any
atheme of much of the new legislation. However, the voting system computer program or system used by an electoral officer for

to be applied at Local Government elections is not one of these the purposes of an election or poll.
matters. In keeping with the aims of maximising participation and  Finally, to overcome any uncertainty about how complaints about
simplifying procedures, the Bill puts a higher priority on having electoral matters can be made and investigated, the State Electoral
consistent approaches in these fundamental matters of governanc®mmissioner is empowered to investigate any matter connected
across the State. The Bill therefore provides for one standard systefith the operation of the Act, and may initiate proceedings for
for casting and counting votes in council elections. offences.

The proportional representation system of vote counting has Explanation of Clauses
consistently been found to be the fairest system in a number of cjause 1: Short title
studies conducted by the State Government and/or the Localyis clause is formal
Government Association over the past decade, from the 198 Clause 2: Comméncement

Council Elections Review, to a paper commissioned from Professoat il be b ht int tion b | i
Dean Jaensch late in 1998. This is therefore the system provided fof'€ measure will be brought into operation by proclamation.

in the Bill. Clause 3: Objects
The integrity of and probity of Local Government elections will This clause sets out the objects of the Bill.
be enhanced by the Bill s provision for the State Electoral Clause 4:Interpretation )
Commissioner to be the Returning Officer for all council elections.This clause sets out the definitions required for the purposes of the
This innovation will also bring important consistency of approachBill. The provision also makes it clear that an election for mayor, an
and policy co-ordination to the massive administrative and logisticaglection for a councillor or councillors who are to be representatives
task of producing and distributing elector instructions and ballotof the area as a whole, and an election for a councillor or councillors
papers to over one million people and companies who will be eligiblevho are to be representatives of a ward, are each separate and
to vote in the May 2000 council elections. distinct elections. Subclause (5) provides that this legislation and the
In a practical addition, the Bill enables a council to nominate aLocal Government Act 198e to be read together as if the two Acts
suitable person as a Deputy Returning Officer (who may be afiormed a single Act.
officer of the council), and subject to the Electoral Commissioner Clause 5: Date of ordinary elections
being satisfied as to their suitability, that person will be appointedt is proposed to maintain a three—year election cycle for local
as the Deputy for that area, and will be delegated certain powers @overnment elections, based on a close of polling at 12 noon on the
conduct aspects of the election locally. However, the Commissiondirst business day after the second Sunday in May of the relevant
will at all times retain full responsibility as Returning Officer, and year. The new date (changed from the first Saturday of May) is
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consistent with the move to full postal voting (subject to theration of eligibility and the information and material required by the
operation of the schedule). regulation. The returning officer may reject a nomination if in the
Clause 6: Supplementary elections opinion of the returning officer the name under which the candidate
A supplementary election will be held in appropriate cases. The date nominated is obscene, is frivolous or has been assumed for an
for polling in such a case will be fixed by the returning officer. ulterior purpose.

Clause 7: Adjournment of election Clause 20: Entitlement to vote
An election will fail if a candidate— If it appears that a nomination may be invalid for some reason, the
(a) withdraws his or her nomination on the ground of seriousreturning officer must take all reasonable steps to notify the
illness (supported by a medical certificate); or candidate in order to give the candidate an opportunity to address the
(b) ceases to be qualified for election; or matter before the close of nominations.
(c) dies where there is only one vacancy to fill. Clause 21: Entitlement to stand for election
An election will also fail if two or more candidates die. A copy of any nomination is displayed at the principal office of the
Clause 8: Failure of election in certain cases council.
If a supplementary election fails, the council will select a person or  Clause 22: Call for nominations
persons to supply the vacancy or vacancies. A nomination may be withdrawn before the close of nominations.
Clause 9: Failure or avoidance of supplementary election Clause 23: Manner in which nomination is made

A council may conduct a poll on any matter within the ambit of its Nominations for a periodic election close at 12 noon on the last
responsibilities, or as contemplated by thecal Government Act  Thursday of March.
1999 Clause 24: Questions of validity

Clause 10: Council may hold polls _ _ If a person nominates for two or more vacancies, all nominations are
The Electoral Commissioner is to be the returning officer for each,qjq.

area. However, the Electoral Commissioner will be able to appoint ~ 5se 25: Display of valid nominations

anominee of a council as a deputy returning officer for the council’ £ ;
: : ; ; . f the number of persons nominated does not exceed the number of
area, if appropriate, and then, in such a case, the returning offic acancies when nominations close, the persons are declared elected

will be taken to have delegated the returning officer's powers ang, ; ; Pl /
h . . b with the election to take effect in the case of a periodic election at
functions in respect of the area to the deputy returning officer. Thep ' onclusion of the election).

Electoral Commissioner is also to be empowered to establish o Clause 26 Ability to withdraw a nomination

32;&'&' rceg[ﬂrrﬁﬁ%nggge'?lsngnfgérptﬁfgﬁ nominated or appointed Rtter the close of nominations, the returning officer must give public
' notice, and notice in writing to each candidate, setting forth—

Clause 11: Adjournment of poll h f did - and
Electoral officers will be engaged to assist in the conduct of an (2) the names of candidates; an

election or poll. Neither a member of a council, nor a candidate for (b) the names of any person declared elected; and

election, may be engaged as an electoral officer for the council. (c) if an election is to be held—the day appointed as polling
Clause 12: The returning officer and deputy returning officer day; and ) _

This clause makes it clear that the returning officer is responsible for (d) information on the operation of Part 14 (Campaign Dona-

the conduct of elections and polls, and a council is responsible for tions). o

various matters concerning the provision of information, education ~Clause 27: Close of nominations

and publicity to the public. Any published electoral material must contain the name and address
Clause 13: Appointment of other electoral officers of the person who authorises publication of the material.

The costs and expenses of the returning officer in carrying out Clause 28: Multiple nominations
official duties must be defrayed from funds of the council. However,A person must not publish in any electoral material any purported
regard must be had to the council’s budget in incurring costs andtatement of fact that is inaccurate and misleading to a material

expenses. extent.
Clause 14: Delegation by returning officer Clause 29: Uncontested elections
This clause sets out the qualifications for enrolment on the voters roitallot papers must be prepared for any election. The order of names
of a council. of candidates on a ballot paper will be determined by lot. A ballot
Clause 15: Costs and expenses paper must conform with any prescribed requirement.

The chief executive officer of a council will be responsible for the  Clause 30: Notices

maintenance of a voters roll for the council. It will be a requirementThe returning officer will appoint a place for the counting of votes
that the roll must be maintained in a form that allows for the roll atfor the purposes of an election.

any time to be brought into an up-to-date form within three weeks clause 31: Ballot papers

after relevant House of Assembly information is provided to theypting papers may be delivered under arrangements determined by
chief executive officer. ) ) the returning officer, personally to persons who reside at, or who

A closing date will be set for each election or poll, with the attend, a specified institution or other place and who are entitled to
closing date for a periodic election being the second Thursday of thgsting papers under this Act.

February in the year of the election. The roll will be available for . ; ;
public inspection at the principal office of the council. The roll is ¢4, g(l)ilﬁiengzv.ft\é)§0|ntment of polling places and booths, and places

conclusive evidence of an entitlement to vote at an election or poly -4 ndidate may, by notice in writing to the returning officer,

at which the roll is used. - . .
; b . . appoint scrutineers for the purposes of an election.

Clause 16: Determination of method of counting at elections ™, se 33: Special arrangements for the issue of voting papers

This clause sets out in detail the entitlements to vote under the Ac}s‘ ballot paper must be prepared for the purposes of any poll. The

Clause 17: Postal voting option ; ) h ! | |
This clause sets out in detail the entitlements to stand for electioﬁ?éuég'ﬂﬁc(ﬁmcerW'” design the ballot paper after consultation with

under the Act. In particular, a person is entitled to stand if the persol ) :

is an Australian citizen, or a person who has been a member of 3 _Cause 34: Scrutineers .
council at some time between May 1997 and the commencementge returning officer will appoint a place for the counting of votes
this section, and the person is an elector for the area or the nominds2 Poll.

of a body corporate or group. The entitlement operates subject to any Clause 35: Ballot papers )
relevant provision in theocal Government Act 1999 personis  voting papers may be delivered, under arrangements determined by
not eligible to be a candidate if the person is a member of ahe returning officer, personally to persons who reside at, or attend,
Australian Parliament, an undischarged bankrupt, a person who mayspecified institution or other place.

be liable to imprisonment, an employee of the council or is disquali-  Clause 36: Appointment of polling places and booths, and places
fied from election by court order under thecal Government Act  for counting votes

1999 The council may appoint suitable persons to act as scrutineers for the
Clause 18: Qualifications for enrolment purposes of a poll.

The returning officer calls for nominations. Clause 37: Special arrangements for the issue of voting papers
Clause 19: The voters roll Voting at an election or poll will be conducted on the basis of postal

An eligible person may nominate for election in the prescribedvoting (subject to any determination under the schedule).
manner and form. A nomination must be accompanied by a decla- Clause 38: Scrutineers
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The returning officer will give notice in a newspaper circulating in with the council. The program must be a program approved by the
the area informing electors that voting will be conducted by mean&lectoral Commissioner.
of postal voting. Clause 56: Issue of fresh ballot paper
Clause 39: Publication of electoral material A returning officer must retain all voting material relating to an
\oting papers will be issued to each natural person, body corporataection or poll until the returning officer is satisfied that the election
and group on the roll. The voting papers will consist of a ballot papepr poll can not be questioned.
and an opaque envelope bearing a declaration to be completed by the Clause 57: Violence, intimidation, bribery, etc.
voter. A pre—paid reply envelope is also included with the votinglt will be an offence for a person to exercise violence or intimidation,
papers. or to offer a bribe, in connection with the conduct of an election or
Clause 40: Publication of misleading material poll. It will also be an offence to receive a bribe.
This clause sets out the procedure for voting. Voting papers mustbe Clause 58: Dishonest artifices
returned (by postal or personally) not later than the close of votindt will be an offence for a person to dishonestly exercise, or attempt

on polling day. to exercise, a vote at an election or poll to which the person is not
Clause 41: How-to-vote cards entitled.

A voter may be assisted if illiterate or physically unable to carry out  Clause 59: Interference with statutory rights

a voting procedure. It will be an offence to hinder or interfere with the free exercise or
Clause 42: Method of voting at elections performance of a right under the Act.

A person who cannot sign his or her name may make a mark as his Clause 60: Exception

or her signature. This clause makes it clear that no declaration of public policy or
Clause 43: Method of voting at polls promise of public action constitutes bribery or dishonest influence.

Fresh voting papers may be issued to a person if the returning officer Clause 61: Persons acting on behalf of candidates not to assist
is satisfied that postal voting papers issued to the person have natters or collect voting papers
been received, have been lost, or have been inadvertently destroyédcandidate, or a person acting on behalf of a candidate or as a
Clause 44: Notice of availability of advance voting papers  scrutineer, must not act as an assistant to a person voting under the
The returning officer must ensure that arrangements are in place féct.
the efficient receipt and safekeeping of envelopes returned by voters Clause 62: Unlawful interference with computer programs
at an election or poll. It will be an offence to tamper or interfere with a computer program
Clause 45: Issue of advance voting papers or system used by an electoral officer for the purposes of an election
The voting system for an election requires the use of numbers to cagt poll under the Act.
avote. If only one candidate is to be elected, a voter must place the Clause 63: Secrecy of vote
number one in the box opposite the name of his or her first prefert will be an offence for a person to attempt to discover how another
ence, and then may continue to cast preferences. If more than ohas voted. It will also be an offence for an unauthorised person to
candidate is to be elected, a voter must place consecutive numbeaygen an envelope containing a vote.
up to the number of candidates required to be elected, and then may Clause 64: Unlawful declaration or marking of ballot papers
continue to cast preferences. A tick or cross will be taken to bdt will be an offence for a person to make a statement in a claim,
equivalent to the number 1. A ballot paper is not informal by reasorapplication, return or declaration, or in answer to a question, that s,
of some non—compliance if the voter’s intention is clearly indicatedto the person’s knowledge, false or misleading in a material respect.
on the ballot paper. Clause 65: Conduct of officers
Clause 46: Procedures to be followed for advance voting It will be an offence for an electoral officer to fail, without proper
A person voting at a poll must vote according to directions printecexcuse, to carry out officials duty under the Act.
on the ballot paper. The directions will be determined by the Clause 66: Conduct of scrutineers
returning officer. A scrutineer must not attempt to influence a person voting or
Clause 47: Voter may be assisted in certain circumstances  proposing to vote at an election or poll. Not more than two of a
This clause sets out the procedure to be followed for the arrangemes@ndidate’s scrutineers may be present in the place for the counting
and scrutiny of voting papers returned for the purpose of an electionf votes at the same time while the count is occurring.
or poll. Clause 67: Constitution of the Court
Clause 48: Issue of fresh advance voting papers Clause 68: The clerk of the Court
This clause sets out the method for counting votes at an election. The Clause 69: Jurisdiction of the Court
system is based on successful candidates obtaining a relevant quota Clause 70: Procedure upon petition
of votes and the transfer of any surplus votes on the basis of a Clause 71: Powers of the Court

transfer value. Clause 72: Certain matters not to be called in question
Clause 49: Person to whom advance voting papers have been Clause 73: lllegal practices
issued not to vote at polling place except on certain conditions Clause 74: Effect of decision

A candidate may request a recount at any time within 48 hours after Clause 75: Participation of council in proceedings
a provisional declaration of the result is made. A recount need not Clause 76: Right of appearance
occur if the returning officer considers that there is no prospectthat Clause 77; Case stated
a recount would alter the result of the election. The returning officer Clause 78: Costs
may conduct a recount on his or her own initiative. Clause 79: Rules of the Court
Clause 50: Notice of use of postal voting These clauses provide a scheme for the constitution of a Court of
The returning officer certifies the result of an election to the chiefDisputed Returns and proceedings in connection with any petition
executive officer. The returning officer must also give written noticedisputing the validity of an election under the Act. The provisions
of the result to all candidates. are very similar to those currently contained in the 1934 Act.
Clause 51: Issue of postal voting papers Clause 80: Returns for candidates
The returning officer must prepare a return relating to informationEach candidate in a local government election will now be required
concerning ballot papers used for the purposes of the electiot complete, and furnish to the chief executive officer, a campaign

process. donations return.

Clause 52: Procedures to be followed for postal voting Clause 81: Campaign donations returns
The returning officer will make a provisional declaration of the resultThis clause sets out the various matters that must be included in a
of a poll when that result becomes apparent. return. It will not be necessary to declare a gift made in a private

Clause 53: Voter may be assisted in certain circumstances  capacity éeesubclauses (23) and (3)d)), or a gift which is less
A scrutineer at a poll may request a recount of votes cast at the pothan $500 (or less than $500 in value).
The returning officer may also conduct a recount on his or her own Clause 82: Certain gifts not to be received

initiative. A member or candidate will be prohibited from receiving a gift of
Clause 54: Issue of fresh postal voting papers $500 or more if the identity of the person making the gift is
The returning officer will provide a return to the council certifying unknown.
the result of a poll. Clause 83: Inability to complete return
Clause 55: Voting procedure at polling booths This clause addresses cases where a person is unable to complete a

This clause permits the use of a computer program for the recordingeturn.
scrutiny or counting of votes in an election or poll, after consultation  Clause 84: Amendment of return
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A person will be able to request that a return furnished by the persoprovisions affecting specific land. Under schedule 7, the Klemzig
under this Division be amended to correct an error or omission. Memorial Garden and Reynella Oval are classified as community
Clause 85: Offences land, the classification is irrevocable, and the management of these
It will be an offence to fail to furnish a return under the Division, or lands remains subject to the specific requirements set out in the
to include information that is false or misleading in a materialrepealed legislation.
particular. Amendments to the Local Government Act 1934
Clause 86: Failure to comply with Division The bulk of the provisions of theocal Government Act 1934re
The chief executive officer must notify a person on any failure onrepealed because they are replaced by provisions of the Local
the part of the person to furnish a return in accordance with th&overnment Bills, more appropriately located in other legislation,

requirements of the Division. or are obsolete. Provisions able to be repealed without those powers
Clause 87: Public inspection of returns being retained in the Local Government Bills in one form or another

A return will be available for public inspection. because they are either redundant or are covered by specific State
Clause 88: Restrictions on publication Acts include provisions relating keeping of pigs and cattle, smoke,

It will be an offence to publish information derived from a return dust, and fumes as a nuisance, gunpowder and explosives, quarrying
unless itis a fair and accurate summary of information in the returrand blasting operations, licensing of restaurants and fish shops,
and itis a publication in the public interest. Any comment must alsaemoval and disposal of sewage, licensing of chimney sweeps and
be fair and published in the public interest and without malice.  bootblacks, sale of meat, wrapping of bread, purification of houses,
Clause 89: Requirement to keep proper records prevention and control of infectious diseases, and various provisions
A relevant person must, for a period of at least 4 years, takeoncerning buildings, party walls and cellars. Many of these provi-
reasonable steps to keep in his or her possession all records relevaitins are by-law making powers which are no longer exercised.

to completing a return. One of the objectives for the review of the Local Government Act
Clause 90: Related matters o is that remaining Local Government Act provisions concerning

The regulations may assist in determining the amount or value of eegulatory regimes in which both State and Local Government have

gift other than money. a role should, if the provisions are still required, be located in the
Clause 91: Elected person refusing to act specific legislation which deals with that function. This approach is

As with the 1934 Act, it will be an offence for a person to fail to designed to clarify respective roles, eliminate fragmentation, gaps

assume an office to which he or she has been appointed or electethd overlaps, or provide scope for simplification and consistency
Clause 92: Electoral Commissioner may conduct investigationsvith any national standards. It should also assist councils to identify

The Electoral Commissioner will be specifically authorised toregulatory activities for the purposes of separating these from its

investigate any matter concerning the operation or administration ajther activities in the arrangement of its affairs, as required under the

the Act, including a matter that may involve a breach of the Act, and_ocal Government Bill 1999The Statutes Amendment (Local

to bring proceeding for an offence against the Act. A report must b&overnment and Fire Prevention) Bill 1998nd the amendments

furnished to a council with a material interest in the matter. made in this Bill to thePublic and Environmental Health Act 1987
Clause 93: Regulations are examples of this approach.
The Governor will be able to make regulations for the purposes of |t has been necessary to retain some regulatory powers of
this Act. councils (together with any related definitions and interpretative
~ SCHEDULE provisions which are necessary for their continued application) in a

) ~ Voting at polling places remnant of the 1934 Act, pending the completion of reviews of the

The returning officer will be able, in certain circumstances, torelevant functional areas.

authorise a council outside Metropolitan Adelaide to conduct an . Pprovisions concerning traffic management and parking

election or poll at polling booths and by the use of advance voting control

papers. The Government intends to incorporate Local Government s

) role in traffic management and parking control into a compre-
Mr CONLON secured the adjournment of the debate. hensive review of thRoad Traffic Acfollowing the production
of national Australian Road Rules. The Bill provides for the

STATUTES REPEAL AND AMENDMENT (LOCAL preservation of Local Governmeént s parking and traffic powers
GOVERNMENT) BILL on an interim basis until replacement provisions come into
operation.
. Provisions concerning passenger transport regulation
The Hon. M.K. BRINDAL  (Minister  for Local Councils by-law making powers in relation to the regulation

Government) obtained leave and introduced a Bill foran Act  of passenger transport (s667 (1) 3 XX-XLII) are retained,
to make certain repeals and amendments to legislation in pending consideration being given to how couricils by-law
connection with changes to the system of local government making powers to regulate taxis outside of metropolitan Adelaide

. . - - . should be framed and integrated into fPeessenger Transport
in the State; to enact transitional provisions; and for other Actsubsequent to competition policy analysis.

purposes. Read a first time. - Provisions concerning cemeteries
The Hon. M.K. BRINDAL: | move: The cemetery provisions are scheduled for comprehensive review
That this Bill be now read a second time. in 1999 as part of a separate project to review and replace

I seek leave to have the second reading explanation inserted '€gisiation for the disposal of human remains.

. . L Provisions concerning lodging—houses
in Hansardwithout my reading it. Councils by-law making powers in relation to lodging-houses

Leave granted. (s667 (1) 3 XVI) are retained, pending further consideration of
This Bill is the third in the total package of legislation arising ~ Whether any standards need to be established in relation to
from the review of the_ocal Government Act 1934 aspects not covered by the current provisions ofttblic and

Itis a largely technical Bill which repeals some specific Acts, the ~ Environmental Health Aair theSupported Residential Facilities
purpose of which are covered in the scheme for land management Ad. .
setoutin the Local Government Bill 1999, repeals the provisions of - Provisions concerning sale yards and bazaars
the Local Government Act 1934vith the exception of some Councils current power to impose annual licensing schemes
regulatory powers, amends various other Acts in order to appropri- and to make by-laws in relation to the regulating and licensing
ately locate provisions of the current Local Government Act orto  of sale yards and bazaars (Part 34 and section 667 (1) 3 XLVI—
make amendments consequential on the revision of that Act, and XLIX) are retained, pending further consideration of the

makes necessary transitional provisions. adequacy of the current regulatory powers of Eheblic and
Acts repealed Environmental Health Adh relation to any public health aspects

The Acts repealed in total by this Bill are thdemzig Pioneer of the operation of sale yards and bazaars, or whether additional

Cemetery (Vesting) Act 1988he Public Parks Act 194&nd the standards or other regulatory mechanisms are required.

Reynella Oval (Vesting) Act 197Bhe objects of these Acts, as far Provision is made in Part 5 of the Bill for the Governor to repeal
as they are still relevant, are provided for under Chapter 11 of thby proclamation these remaining provisions ofltleeal Government
Local Government Bill which deals with the acquisition and disposalAct 1934 in whole or in part, if or when satisfied that it is appropri-
of community land and schedule 7 of that Bill which preservesate to do so.
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Other Acts amended communities about removing such land from the classification of
A series of consequential changes to @ity of Adelaide Act 1998 community land as they would otherwise have to do in the initial
amends references and updates provisions of that Act so that thélyree year period provided under Chapter 11 for a council and its
mirror the Local Government Bills, except in relation to matterscommunity to review which local government land should be
where provisions were intended to apply specifically to the City ofexcluded from the classification of community land.
Adelaide. By-laws will remain in force provided that the provision under
The Freedom of Information provisions of the Local Governmentwhich a by-law is made is continued in the 1999 Act, another Act,
Act are transferred to tHereedom of Information Act 199The new  or by regulation provided for in this Bill.
arrangements clearly separate general public sector provisions for Councils are provided with appropriate lead times for the
freedom of information as they apply to local government from thoseoreparation of policies, codes, plans and reports required under the
concerning access to council documents under the open governarnt@99 Act. The implementation program for the Local Government
provisions of the Local Government Act. The effect is to simplify Bills together with non-legislative support programs managed by the
the legislative measures and clarify the routes through which persohocal Government sector will assist councils to make a smooth
can gain access to information and documents in relation to locdtansition.
government. South Australia has been different to the rest of Explanation of Clauses
Australia in adapting the regime of FOI for local government under  Clause 1: Short title
the Local Government Act. The transfer will bring this State sThis clause is formal.
practice into line with that of all other States. Clause 2: Commencement
Amendments to th€oast Protection Act 199@nd theHarbors  The measure will come into operation by proclamation.
and Navigation Act 199@elocate the provisions in section 886bb of  Clause 3: Interpretation
the 1934 Act which deal with the Government s responsibility forrhis clause sets out the definitions required for the purposes of the
the effective management of sand and the access channel jReasure. In particular, "relevant day" is defined as a day appointed

association with the construction of any boating facility at Westpy proclamation as the relevant day for the purposes of the provision
Beach. The amendments do not change in any way th@ which the term is used.

Governmerit s previous commitments made in relation to coastal c|ause 4- Acts repealed

and sand management in this area but clarify the functional rey js proposed to make provision for the repeal of tiemzig

sponsibility within the State Government. . Pioneer Cemetery (Vesting) Act 1983ow to be dealt with in
Amendments to other Acts are technical and are designed tgchedule 7 of the 1999 Act), theublic Parks Act 1943now

ensure the smooth implementation of the new local governmenggundant) and thReynella Oval (Vesting) Act 1978ow to be

legislation. . dealt with in schedule 7 of the 1999 Act).

Transitional provisions . ) _ Clause 5: Amendment of City of Adelaide Act 1998
Part 4 of the Bill ensures the continuity of councils and councilj; jg proposed to amend ti@ity of Adelaide Act 1998 order to
business in the transition to the new legislation. rovide consistency between that Act and the initiatives in the new

Allowances payable to elected members will continue as thougl gcal Government Act 1999
they were made under the 1934 Act until fixed in line with the 1999 ¢|ause 6: Amendment of Coast Protection Act 1972

Act. - . . . This amendment is connected with the continuation of the effect of
_The provisions governing the employment of council executivesection 886bb of the 1934 Act, which is to be repealed.
officers under a contract will not come into operation until one  cjause 7: Amendment of Food Act 1985

month after the commencement of the 1999 Act. This clause is based on section 883(3) of the 1934 Act, which is to

Any register of interest or code of practice in force under thepg led. Th ial arran h i
1934 Act may, to the extent that a corresponding register or code %}e(pﬁg%%%% Juﬁesgggg arrangement under the new provisionis to
e

required under the 1999 Act, be taken to have been made under the"~|5se 8: Amendment of Ereedom of Information Act 1991

1999 Act. In relation to registers of members financial interestsyia amendments contained in this clause incorporate document

a current member will not have to lodge a fresh return until such tim : : P f
as they are re-elected at the 2000 Local Government elections. eilgg(iss rights relating to councils in #ieedom of Information Act

Controlling authorities established under section 199 of teal Clause 9: Amendment of Harbors and Navigation Act 1993

Government Act 1934vill automatically continue as council . : : ; :
: : his amendment is connected with the continuation of the effect of
committees when the Act enters into force. However, a s19 ection 886bb of the 1934 Act, which is to be repealed.

authority which already exists and which is notified by the Minister A
in the Gyazette to be gcontrolling authority for Whi()llh subsidiary_, .Clause 10: Amendment of Highways Act 1926 o
status is appropriate will become a single council subsidiary unde-th's amendment replaces section 300a of the 1934 Act, which is to
transitional provisions similar to those for regional subsidiariesP® repealed. -
Controlling authorities established under section 200 ot il (Clause 11: Amendment of Local Government Act 1934
Government Act 193#ill automatically continue in existence as 1hiS clause makes consequential amendments to Libeal
regional subsidiaries. Their rules under the old Act will be taken tgS0vernment Act 1934n view of the enactment of théocal
be their charters under the new and they will need to bring theiSovernment Act 1998nd the other provisions of Part 3 of this
charter into full compliance by 1 January 2002. measure. ) )
Organisations with land which have been proclaimed exempi Clause 12: Amendment of Public and Environmental Health Act
from rates for 1999/2000 under section 16@(2pf the 1934 Act 987 . .
will continue to be exempt until 30 June 2005. From that date the hese amendments are connected with the repeal of section 883, and
new Local Government Att s rebate provisions will operate ifPart 25, of the 1934 Act. _
applicable. Clause 13: Amendment of Pulp and Paper Mills (Hundreds of
Capacity is provided for certain council land to be excluded fromMayurra and Hindmarsh) Act 1964
the automatic classification of local government land as community his amendment makes special provision for a cross-reference to the
land which applies at the commencement of Chapter 11 of the 1998934 Act.
Act. Where: Clause 14: Amendment of Real Property Act 1886
- the council has acquired land within the last 5 years; and This amendment is connected with the repeal of Division 3 of Part
it is satisfied that it is able to show that the acquisition was forl7 of the 1934 Act. _ _
a specific commercial or operational purpose and not for public  Clause 15: Amendment of Roads (Opening and Closing) Act 1991
or community use or for the provision of community facilities; This amendment up-dates relevant definitions.
and Clause 16: Amendment of Survey Act 1992
the community has had reasonable opportunity to make subFhis amendment is connected with the repeal of Division 3 of Part
missions to the council before the acquisition occurred; and 17 of the 1934 Act.
the council has resolved within 6 months after the commence- Clause 17: Amendment of Water Resources Act 1997
ment of the Act that the land is to be excluded from classificationThese amendments make special provision for cross-references to
as community land, the 1934 Act.
the land will not be taken to be classified as community land. The Clause 18: Constitution of councils
onus is on the council to substantiate these claims. The effect of thisll councils, council committees, areas and wards are to continue as
provision is that councils will not be required to consult with their if constituted under the 1999 Act. All persons holding office (other
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than returning officers) under the 1934 Act continue to hold office  Clause 48: Strategic management plans

under the 1999 Act. Clause 49: Annual reports

Clause 19: Structural proposals These clauses provide for the "phasing-in" of various requirements
Proceedings commenced under Part 2 of the 1934 Act may continuender the 1999 Act.
and be completed as if this Act had not been enacted. Clause 50: Orders

Clause 20: Defaulting councils A council will be able to make an order under Part 2 Chapter 12 of
This clause provides for the continuation of a proclamation in forcehe 1999 Act in respect of a circumstance in existence before the
under Division 13 of Part 2 of the 1934 Act. relevant day.

Clause 21: Delegations Clause 51: Grievance procedures
Delegations will continue to have effect on the enactment of the newhis clause provides for the "phasing-in" of Part 2 Chapter 13 of the
legislation. 1999 Act.

Clause 22: Registers and codes Clause 52: Reviews initiated by Minister

Existing registers and codes will continue under the 1999 Act. AllThe Minister will be able to act under Part 3 Chapter 13 of the 1999

members of councils elected at the May 2000 elections will beAct in respect of a matter arising before the relevant day.

required to lodge a primary return for the purposes of the Register Clause 53: General provisions

of Interests under the 1999 Act. The Governor will be able to provide for other savings or transitional
Clause 23: Allowances matters by regulation.

Allowances payable to elected members will continue as though they Clause 54: Further repeal—Local Government Act 1934

were made under the 1934 Act until fixed in line with the 1999 Act. The Governor will be able, by proclamation, to suspend the repeal

Clause 24: Freedom of Information _ _of any provision, to effect further repeals with respect toltheal
Current freedom of information requests or proceedings willGovernment Act 1934nd to repeal theocal Government Act 1934
continue under the 1934 Act. (if or when it is appropriate to do so).

Clause 25: Contract provisions for senior executives
The provisions relating to contracts for the chief executive officer  \jr CONLON secured the adjournment of the debate.
and senior executives under the 1999 Ac;} wifltl aprr)]ly in relatiora t(cj) an
appointment made more than one month after the appointed day.
P s 26 Staff op y SUPREME COURT (RULES OF COURT)
Current processes relating to staff will continue under the 1934 Act. AMENDMENT BILL
Clause 27: Elections
Electoral processes will continue under the 1999 Electoral Act, other Received from the Legislative Council and read a first
than where an extraordinary vacancy exists in the membership of@gne.

council and a day has already been appointed for the nomination o .
persons as candidates. The Hon. I.LF. EVANS (Minister for Industry and

Clause 28: Investments Trade): | move: _
Existing council investments are not affected by new provisions That this Bill be now read a second time.
under the 1999 Act. | seek leave to have the second reading explanation inserted

Clause 29: Auditors . . T
Any Auditor who is qualified to act under the 1934 Act but not so in Hansardwithout my reading it.
qualified under the 1999 Act may nevertheless continue until 30 June Leave granted.

following the relevant day. This Bill concerns the power of the Supreme Court to make rules
Clause 30: Assessment book regulating the Court's pleading practice and procedure. It is designed

The assessment book will become the assessment record under tB&ut beyond doubt that the Supreme Court’s rule-making power

1999 Act. extends to enable the Court to make rules requiring disclosure and
Clause 31: Rates exchange prior to trial of copies of any experts’ reports and other

This clause makes specific provision for the continuation of ratingelevant material.

processes. The Supreme Court Rules presently require parties to make full
Clause 32: Single council controlling authorities pre-trial disclosure of any expert reports relating to any matter in

Existing section 199 controlling authorities will generally becomeissue in the action. Such disclosure is an integral part of the ordinary
committees under the new Act. However, a council will be able toconduct of litigation and ensures that each party knows the case
apply to the Minister to continue an authority as an incorporatedvhich he or she must meet at trial. It helps to focus litigation on the

subsidiary under the new Act. issues that are genuinely in dispute and promotes early settlement.
Clause 33: Regional controlling authorities Itis thus a highly desirable power and one which helps to contain the
Existing section 200 controlling authorities will continue as regionalcost and length of litigation, for the benefit of the parties and the
subsidiaries under the new Act. Court.
Clause 34: Water reserves As aresult of a legal challenge, a similar provision in the District
A grant of a water or other reserve will continue as a grant undeCourt Rules was held to be invalid for want of a specific reference
section 5AA of theCrown Lands Act 1929 to such a power among the rule-making powers listed ibisgrict
Clause 35: Evidence of proclamations Court Act, 1991As a result of this decision, tHistrict Court Act,
Clause 36: Evidence of appointments and elections 1991,was amended to provide specifically that the Court had power
Clause 37: Evidence of resolutions, etc. to require pre-trial disclosure of the contents of expert reports or
Clause 38: Evidence of making of a rate other material of relevance to the proceedings (s. 51(1) (ca).
Clause 39: Evidence of assessment record To avoid any similar doubts arising in respect of the validity of
Clause 40: Evidence of constitution of council, appointment othe Supreme Court Rule. it is proposed to similarly amend the
officers, etc. Supreme Court Act]935. This amendment will not make any
These clauses facilitate the evidence of certain matters, consistedifference to the day-to-day practice of the Court or to the extent of
with the provisions of the 1934 Act. disclosure currently required of parties, but will simply preclude any
Clause 41: Local government land technical argument that this useful aspect of the Court’s ordinary

This clause provides for the continued holding and management giractice is technically beyond its power.
local government land and makes special provision in relation to | commend this Bill to honourable members.

certain land that might otherwise continue as community land under Explanation of Clauses

the 1999 Act. The new legislation will not affect the term of alease  Clause 1: Short title

under Part 45 of the 1934 Act. Clause 2: Commencement
Clause 42: By-laws These clauses are formal

This clause enacts special transitional provisions relating to by-laws. Clause 3: Amendment of s. 72—Rules of Court
Clause 43: Contracts and tenders policy This clause inserts paragraph llaa in section 72 of the Act. Paragraph
Clause 44: Public consultation policies llaa imposes mutual obligations on parties to proceedings in the
Clause 45: Code of conduct—members court to disclose to each other the contents of expert reports or other
Clause 46: Register of interests—subsidiaries material of relevance to the proceedings before the proceedings are

Clause 47: Code of conduct—employees brought to trial.
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Mr ATKINSON secured the adjournment of the debate. Current offences, such as blackmail, extortion and
unlawful threats sometimes do not quite cover these types of

CRIMINAL LAW CONSOLIDATION offence because the offender may not be asking for money
(CONTAMINATION OF GOODS) AMENDMENT or anything in particular. In some cases, the offender’'s
BILL intention may be to cause indiscriminate harm rather than

harm to any individual or group. Indeed, the harm that should
Adjourned debate on second reading. concern the law is sometimes an anxious population rather
(Continued from 8 December. Page 499.) than any physical harm that may ensue. The report to which

. ) | referred earlier gives the example of food being adulterated

Mr ATKINSON (Spence): Sabotage is this Bill's subject. with the result that some people suffer diarrhoea and
The Opposition has studied the Bill carefully and I have readhousands more suffer anxiety about diarrhoea. The anxiety
chapter 8 of the Model Criminal Code Officers’ Committee of the many is probably greater than the harm and the
Report on Public Order Offences: Contamination of Gaodsphysical affliction of diarrhoea in the few. The Bill puts that
The report gives some examples of contamination Ofight by creating offences that focus on different harms.
threatened contamination of goods and shows that existing" | now turn to the provisions of the Bill before us. A new
law will not always catch conduct that should be criminal.section 260 is created that makes it an offence intentionally
Following are some prominent examples of sabotage by way cause prejudice, to create a risk of prejudice, or to create
of contaminating or threatening to contaminate products. I3 apprehension of a risk of prejudice, to the health and safety
1982 seven people died in the United States after consuming the public, and, by doing so, gain a benefit to himself,
an analgesic called tylanol that had been deliberatelyerself or another or cause loss or harm or cause public
adulterated with cyanide. In 1991 in Australia Colgateanyiety. ‘Benefit' is defined to include non-material benefits:
Palmolive was threatened with the adulteration of its So that a person who engages in conduct out of anger or malice
toothpa_ste unless it paid $250 000. No goods were foung taken to gain a benefit from that conduct by indulging that anger
contaminated, but the company recalled the threatenest malice.
toothpaste. The damage inflicted was the cost to Colgate

recalling the toothpaste from sale. C'Fhe Act necessary for this section to apply will be contami-

. ating goods (or threatening to do so) or some other Act
In 1992 in England a threat was made by telephone tha}, o, dicing public health or safety (or threatening to do so).

Boots bathroom products had been adulterated. T he thre tts prejudicing public health or safety are defined to include
was made because the callqrthought Boots tested its produg ?erfering with the supply of water, electricity, gas, sewer-
on animals. Eventually, police arrested the caller, no good ! ' '

- o . 3ge, drainage or waste disposal, or transport or communica-
were contaminated, no publicity was obtained and no 0ssgg) s " any facility, system or service on which the health
were sustained. In 1993 in Alaska sales of Pepsi droppe safety of the public is dependent. The Act may be making
ﬁo pedr cent after (r]h’mofs that cans ?f'the dctﬂatdr:!nlécontﬁ;ne]‘fiappear that the goods have been contaminated or that an act
|'y'710 de[)mlc nee keZ' _tr::an con(wj||o alnhe 2 IS aélg k_er rejudicing public health or safety has been committed. The
Ip had been prickéd with a needie wnhen she was arinking,ent provision on ‘unlawful threats’, section 19 of the
Pepsi. The complaint was found to be false and the man W"Earent Act. states:

convicted of product tampeting. In 1996 in Victoria pins were Where a’person without lawful excuse, threatens to cause harm

placed in food at three Supermarkets. _No_demands orthreq%sthe person or property of another; and, the person making the
were made. The offender intended to inflict harm on societyhreat intends to arouse a fear that the threat will be, or is likely to

in general, because he had been convicted of attempte@, carried out, or is recklessly indifferent as to whether such a fear
murder. is aroused, the person shall be guilty of an offence and liable to be
In 1997 in Australia six letters were received demanding™Prisoned for a term not exceeding five years.
that four New South Wales police officers undergo a lieThe threat may be made by words, conduct or a combination
detector test concerning evidence given at a murder trial. Thef both. If the offender does not make a threat this offence
letters were received in New South Wales and Queenslandoes not catch him. It may be that the provision in the Bill
If the lie detector tests were not done, the writer said heverlaps with this section, but | agree with the Attorney-
would contaminate Arnotts biscuits. One letter was accompdaseneral when he says that we should be careful to cover any
nied by a packet of biscuits adulterated with a pesticidepossible gaps in our current law on this topic, even if overlap
Arnotts withdrew its biscuits in New South Wales andis the price. The section to be enacted by this Bill has a
Queensland and eventually destroyed 800 truckloads ahaximum penalty of 15 years’ imprisonment. The Opposition
biscuits. The company shares lost 25¢ in value on the stockgrees with the Bill and shall be supporting it at all stages.
market, meaning the total value of the company had beeWe commend the Attorney’s extension of the Bill beyond
discounted by $35 million at that point in trading. Three contamination of goods and threats to contaminate, to acts
hundred casual staff at Arnotts were stood down. Arnottgrejudicing our public utilities.
assessed its losses owing to the letters at $10 million. The report says that it is important not to confine the
The Criminal Code Officers’ Committee report also definition of ‘harm’ to the consumption of goods because one
mentions that copycat offences usually follow public reportannot say that petrol, horse feed or cosmetics are consumed
of these offences, with six copies for every genuine offenceby a man or a woman, and | understand that the Minister has
We live in an interdependent society. Almost no-one inan amendment to cover this. When we consider what sort of
Australia grows all his food. We buy food from the green-damage the criminal law ought to make the occasion of
grocers and butchers and buy packaged, tinned and bottledinishing the perpetrator in this area, | think we should agree
food from the supermarket. We must trust the provenance arttiat a company that has spent much money to restrict its loss
quality of that food. Adulteration of food before purchase carof market share or to restore public confidence in its goods
cause chaos in an interdependent economy. A threat to do thias suffered damage that ought to be the occasion of punish-
can cause chaos. ment by the criminal law. This should be so even though the
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public did not become aware of the adulteration, threat onevertheless the manufacture and retail of the goods may well
prejudicial conduct. Threats should be punishable whether @uffer just as much in terms of economic loss, withdrawal of
not they come with a demand. | commend the Bill to thesupplies, disruption of business, and the like. The amend-
House. ments which are on file and which have been moved are
designed to fill this gap. In effect, the first three amendments
The Hon. I.LF. EVANS (Minister for Industry and  rearrange the references to health and safety of the consumer
Trade): | thank the honourable member for his contributiongnd public health and safety to accommodate the addition of
and support for the Bill and, hopefully, an amendment thathe new offence.
addresses a point he quite rightly raises. | also thank the other The last amendment constitutes the new offence. It is a
parties in another place and the Independents for thejesser offence because it does not, by definition, involve a

support. threat to the health and safety of the public. It therefore
Bill read a second time. attracts a lesser penalty of five years.
In Committee. Mr ATKINSON: Does this provision have extra territori-
Clause 1 passed. al operation? The communication threatening consequences
Clause 2. may be issued in another State and sent to South Australia.
The Hon. I.F. EVANS: | move: I am wondering whether the Bill covers that possibility and

Page 1, lines 16 and 17—Leave out ‘CONTAMINATION OF makes the sender of the communication liable in a South
GOODS AND OTHER ACTS PREJUDICING PUBLIC HEALTH  Australian court.

OR SAFETY’ and insert: . ; P
GOODS CONTAMINATION AND COMPARABLE OF- The Hon. LF. EVANS: Section SQ of'the Crlmlngl Law
FENCES Consolidation Act has a general territorial application of the
Page 2, lines 6 and 7—Leave out ‘in a way that prejudices o€fiminal law in the State. So the general application as
could prejudice the health or safety of a consumer’. outlined in section 5C would naturally apply to this amend-
Page 3, after line 5—Insert: men
(3) In this section, a reference to the contamination of goods i . ; ) TR
is limited to contamination in a way that prejudices or could Mr_ATKINSON. I note in the Attorney’s (_:0ntr|but|0ns_
prejudice the health or safety of a consumer. on this matter that he refers to our blackmail and extortion
Page 3, after line 5—Insert new section: offences as ‘antique’. | have looked at section 19 of the

Goods contamination unrelated to issues of public health angtriminal Law Consolidation Act—‘Unlawful threats'—and

safgtgl A person is guilty of an offence if the person— it seems to be quite efficient in doing what it sets out to do.
(@ contaminates goods; or Could the Minister give some guidance to the House on
(b) makes it appear that goods have been, or are about to behere these antique offences—blackmail and extortion—are
contaminated; or contained in our statute law if, in fact, they are contained in
(c) threatens to contaminate goods; or our statute law, and could he explain why they are antique
(d) falsely claims that goods have been or are about to be P -
contaminated, and how they are ineffective?
intending— The Hon. I.LF. EVANS: | am advised that, by way of

(e) toinfluence the public against purchasing the goods or goodsxample, the extortion offence, which involves section 160,
OLEL‘ii c\ﬁ:f’ggr‘stocilr?ﬁje?kte%?;%te an apprehension that thgates back to early 1900 and has not been updated since. It
® P by doing so— ’ is the _view of the Attorney—that, given that it is 90-odd years
(i)  togainabenefitfor himself, herself or another; or later, it may need some amendment.
(i) to cause loss or harm to another. Mr LEWIS: | did not make a contribution during the

Maximum penalty: Imprisonment for 5 years. second reading stage, because the contribution | want to make
These amendments address one principal element to oredirectly related to these provisions. In my judgment, if
purpose. The reason for the amendments is as followsinybody does such things as this, the opinion of an appropri-
members would be aware from the second reading speeelte punishment widely held in the community is that they
that this is the South Australian version of a model Bill should be compelled to either eat or otherwise use the goods
formulated for the Standing Committee of Attorneys-Generathat they have contaminated and to be offered and provided
by the model Criminal Code Officers Committee. This Southwith nothing else for their nourishment for whatever other
Australian version differs from the model Bill for the purpose itis thatthe goods might be used than the contami-
following reasons: after the Bill was introduced the Attorney-nated goods, for they do that to the rest of society or expose
General in another place received a letter from the Australiathe rest of society to such risk. | have to say that | have a lot
Food Council. The council, while expressing its appreciatiorof sympathy for that. It would save us a lot of angst from
of the introduction of the legislation to deal with the contami-some of these fools. They would never do it again if they put
nation of goods effectively, pointed out that the process opoison in food or toothpaste, and that would solve the
redrafting the model Bill had left a loophole in the intendedproblem fairly quickly. It would mean that, to commit such
coverage of the legislation. The offences in the Bill arean offence and to have been shown that they had committed
directly linked to the health and safety of the public. In manythe offence and found guilty of committing the offence, they
(perhaps most) cases that will be the case but not necessanilypuld suffer the consequences they were prepared to visit on
so, and that was quite rightly pointed out by the member foothers. That is the very basis of justice.
Spence in his contribution previously. Mr ATKINSON: | would just like to say how unsatisfac-
The examples given by the committee and echoed by th®ry the previous answer | received was about the relevant
Australian Food Council are contamination of sugar with salsections of the Criminal Law Consolidation Act and why they
and the contamination of horse feed for racehorses. Whileere antique and ineffective. | would have thought a Minister
that will affect those industries and therefore those suppliersiere who represents the Attorney-General in the House of
it does not actually have a human component to it. In thisdssembly and is allotted by the Government to that task
kind of case examples could be multiplied but, while there isvould be able to answer comparatively simple questions. The
no direct threat to the health and safety of the publicanswer consists merely in sharing with this House the
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Attorney’s reasoning. Since the Minister is a member of thébetween residents and industry. It has been enacted recently;

same Cabinet as the Attorney, | presume he would haviéis something we ought to use; and the Act which is being

known the answers. Those answers were as unsatisfactagpealed appears to be of no particular use given that we have

and as barren as the answers we used to get from the Ministidse Environment Protection Act. So | am happy to support the

for Government Enterprises when he was responsible for thiepeal Bill.

portfolio in the House of Assembly. Perhaps | can try the

Minister again and see how he goes this time. Will the The Hon. M.H. ARMITAGE (Minister for Govern-

Minister tell the House whether the Bill applies to damage oment Enterprises): | thank the members for Hanson and

threatened damage to intellectual property such as comput8pence for their identifying that they support the repeal of an

data and, if not, why not? Act which is well and truly past its use-by date. In identifying
The Hon. I.F. EVANS: | note the previous comments My thanks to those members, | do wish to identify that the

from the member for Spence. | would have thought that #econd reading explanation indicates that:

learned lawyer of his ability would not need such detailed The Manufacturing Industries Protection Act Repeal Bill 1999

answers. The Bill relates to interference with any othemmakes certain provisions for the protection of the proprietors of

facility, system or service on which the health or safety of thdactories.

public is dependent. If the health or safety of the public isin fact, that is incorrect: it is the Manufacturing Industries

dependent on a system or service that may be computérotection Act, not the repeal Bill. | believe that was a

related, then it would be covered. typographical error and | am more than prepared to take
Amendment carried; clause as amended passed. responsibility for that.

Title passed. This repeal Bill is appropriate because there are other
Bill read a third time and passed. protections in place. It is not something which the Govern-
ment would have contemplated without the Environment

MANUFACTURING INDUSTRIES PROTECTION Protection Act 1993 and the Occupational Health, Safety and
ACT REPEAL BILL Welfare Act 1986 being on the Statute Book to provide

appropriate standards of design and operation for plant and

Adjourned debate on second reading. machinery, appropriate protection for the environment and
(Continued from 10 February. Page 663.) the local residents, and so on. Given all that, | am grateful for

the support being offered.

Ms KEY (Hanson): | am pleased to say that this morning  Bill read a second time and taken through its remaining
I received a briefing on this matter, so | feel as though | havetages.

more idea of the Government’s agenda with regard to

repealing this legislation and, in the short period available to  RACING (DEDUCTION FROM TOTALIZATOR

me, | was able to consult the appropriate organisations, BETS) AMENDMENT BILL

particularly employee organisations, that may be affected by

the Government's proposal. | am advised that this legislation Adjourned debate on second reading.

has not been used and, if it had been used, it would be (Continued from 10 February. Page 663.)

probably somewhere in the 1930s. It does not seem as though

the legislation has been of use to South Australians, and it Mr WRIGHT (Lee): The Opposition has some concerns

certainly has not been used by manufacturers in Soutith this Bill. Unfortunately, | was not given a briefing by the

Australia. On the basis of that information and discussion§overnment until 5 o’clock yesterday and—

and briefings | have had, in this instance the Opposition is The Hon. M.H. Armitage interjecting:

prepared to support the Bill being superseded and deleted. Mr WRIGHT: What are you laughing at? | asked you for

a briefing last week when you introduced the Bill and | had

Mr ATKINSON (Spence): | have an interest in this atelephone call yesterday at 4 o’'clock. The Minister knows

legislation. | have the honour to represent a State distridche game that is played in here. Had I received a briefing

which has many mixed use zones, a combination of resbefore | met with my Caucus colleagues, | would be in a far

dences and manufacturing industry living alongside onéetter position than | am in today. | will be asking a number

another. So it was with some curiosity that | stumbled acrosef questions of the Minister during the Committee stage, and

this Act on our Statute Book. As the member for Hanson will probably have to do that in groups of questions.

says, it is a pre-War enactment and presumably it was enact@écause there is only one clause in this Bill | will get the calll

to prevent residents from availing themselves of common lawsn only three occasions, so | will need to ask the Minister a

remedies against manufacturing industry, particularlyseries of questions.

remedies such as public nuisance. In relation to the Bill before us, the Opposition does have
Now that we have the Environment Protection Authoritysome concerns and, hopefully, they can be cleared up in

and a law prescribing its powers to intervene in situations o€Committee. Notwithstanding that, the TAB is an important

conflict between industry and residents, | suppose thiarea for the racing industry and, of course, the Government.

enactment is superfluous and ought to be repealed. | woulbhe Government receives 45 per cent and the racing industry

be curious to know which particular residents action grougs5 per cent of the profits that are generated by the TAB.

of the mid 1930s caused this Bill to be enacted as it wasQbviously, this is important revenue which goes to the

presumably by either the Playford Government or the ButleGovernment, but for the racing industry it is critical to its

Government. ongoing success, how it is able to perform and how it is able
Mr Clarke interjecting: to generate its sources of income to provide prize money and
Mr ATKINSON: But | suppose we shall not know in this to keep the industry flourishing.

debate unless the Minister can enlighten us. Nevertheless, we The South Australian racing industry is currently handi-

do have one major enactment for dealing with conflictscapped by the Government. It is handicapped by a lack of
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vision for the industry and an inability to make decisions andhree occasions and that | can speak for up to 15 minutes on
to set an agenda. We need look no further than the venwsach occasion. | will be guided by your wishes, Sir, as to
rationalisation debate which the Government has sat on fawhether we will strictly follow that format, which will
far too long. However, that is another story for another timenecessitate me asking a group of questions at the one time
As | understand it, this Bill provides greater flexibility by and then sitting down, which makes it more difficult for the
regulation of the commission kept by the TAB. There needMinister because | will be asking three or four questions at
to be some flexibility, but we also do not want to bite theonce and then when | get my next opportunity to speak | will
hand that feeds us. We must ensure that the punter do the same again. Perhaps more freedom can be allowed so
protected and the amounts that are set by regulation must ieat | can ask the series of questions that | have one by one—
mindful of that. ask the question, sit down and get the response. | have to be
We have a rather complex system, largely as a result of thguided by you, Sir.
different forms of betting that are held here in South Australia Mr Meier interjecting:
and the various arrangements with different forms of betting. Mr WRIGHT: What should have been done yesterday?
With ‘win and place’ we are linked to the SuperTAB. The  Mr Meier interjecting:

commission which is kept by TAB for SuperTAB is  The ACTING SPEAKER (Mr Hamilton-Smith):
14.25 per cent. All States, except for New South Wales angyder! The member for Lee has the call.

Queensland, are ir] SuperTAB. With. trifectas we are linked  npr\WRIGHT: That s a bit hard, given that I did not get
to Western Austrgha apd the commission kept by .the TAB, briefing until 5 o’clock yesterday.
is 20 per cent. Wlth qylnellas, it is a South Aust(ahan pool  Members interjecting:
_on_Iy and the commission s 14.5 per cent. For daﬂy_do_ublt_as, The ACTING SPEAKER: Order! The member for Lee
it is a South Australian pool only and the COMMISSION ISy 1< the call. Interjections will cease.
16.5 per cent. For trebles and fourtrellas, it is a South Mr Meier interiecting:
. e jecting:

Australian pool only and the commission is 20 per cent. We Mr WRIGHT:  You are talking absolute rubbish!
have different forms of betting and in some cases those Mr Meier intérjecting' 9 '
different forms of betting are linked to the SuperTAB, in Y . -
another case they are I?nked to Western AustFr)aIia and, of MrWRIGHT: Idid askfor a briefing when the M|n|§ter
course, in other situations we have a South Australian podfitroduced the Bill. | received a response at about 4 o'clock
only. As | understand it, at present there is legislation in plac¥€Sterday. | will ask the questions in batches and, if we do not
to allow us to move the commission as long as we are in fﬂe.t safisfactory answers, our very competent former shadow
pooling arrangement with another State. That is my undefVlinister for Racing will follow them up.
standing of the current legislation, and | refer to section
68(2)(b) in respect of the assertion | am making.

My understanding is that the commission rate can be, . ;
varied if we are in a situation where we are linked in a pool right for Wh'Ch | am—
arrangement to another State. If | am wrong about that, | want Mr Foley: Member for Lee.
to be corrected by the Minister. The Bill before us provides 1h€ Hon. M.H. ARMITAGE: Member for Lee. You
that that situation will continue, but that for the other formsknow what I mean.
of betting that | mentioned—quinellas, daily doubles, trebles  Members interjecting:
and fourtrellas—where we have a South Australian pool only, The Hon. M.H. ARMITAGE: You know exactly what
the Bill gives greater flexibility to the TAB so that it is able | mean.  apologise to the member for Lee. | had no idea that
to adjust its commissions. he was so concerned about this because the facts are as

As a broad principle, the Opposition understands thatfollows. The member for Lee, as he.qu_|te correctly identified,
particularly now that we are in a very competitive marketc@me to see me and asked for a briefing last week, and | had
with TAB Form and TAB Limited. If it can enter into @ chatwith him about exactly what the Bill is about.
arrangements where it can fluctuate its commissions, there An honourable member interjecting:
must be an opportunity for us to respond. The Opposition The Hon. M.H. ARMITAGE: Last week. | said that it
appreciates that, but we still have some concerns. We are stifl about providing flexibility to ensure that the profitability
concerned about what the bottom line will be and | will askof the TAB can continue in the light of the occasionally
guestions about that. How will the punter be affected? Whapredatory and voracious behaviour of other competitors, and
sort of money will be taken out of the system by an increaséhat is exactly what the Bill is about. | am more than happy
in the commission and what effect will that have on theto answer questions because it is an important matter to
punter? ensure that the TAB continues to be profitable. In doing so,

The Opposition will allow this Bill to pass on the voices. | stress to the Parliament that in a very competitive betting
I reiterate what | said earlier that, unfortunately, my briefingsituation, which is now evident in Australia, there is no
came too late for me to be able to brief my Caucus colopportunity, as | think the member for Lee was attempting to
leagues. People on both sides of the Chamber know how thiefer, for the punter to be fleeced. That simply does not
system works, so that is disappointing. | will need to take théxappen—
next available opportunity, which will not be until next  Mr Wright interjecting:
Tuesday, to brief my colleagues in regard to the content of The Hon. M.H. ARMITAGE: You wanted to make sure
this Bill, and we may well take another position in the otherthat the punter is going to be okay and, in the competitive
House. In broad terms we understand the need for the TABituation which is evident in punting at the moment around
to have greater flexibility, so we will allow the Bill to pass Australia, that is a commercial reality which the directors of
on the voices in this House. the TAB are faced with on a day-to-day basis. | share the

| said earlier that | will ask a number of questions in member for Lee’s concern about this matter, but commercial-
Committee. It is my understanding that | will get the call only it will not happen because of the pressures around Aust-

The Hon. M.H. ARMITAGE (Minister for Govern-
ent Enterprises): | seem to have offended the member for



826 HOUSE OF ASSEMBLY Wednesday 17 February 1999

ralia and the ease with which punters are able to addreshange? If commission rates are to be increased—I appreciate
when and where they bet. They do that on a regular basis that this will improve the bottom line and will increase the
This Bill is nothing more and nothing less than aboutTAB'’s profit—and if it is only at the margin with respect to
providing the opportunity for the TAB to work flexibly, and how the punter will be affected with the dividends, can the
I look forward to answering whatever questions the OpposiMinister give us some idea of what we are talking about in
tion may ask. The honourable member identified secrespect of percentages and what the punter may be looking
tion 68(2)(b), indicating that we can only change ourat? For example, is it so minuscule that the punter will not
commission if we are in a pooling arrangement. That is noeven notice the difference, or is that not the case?
correct. If we are in a pooling arrangement, we have to have The change referred to increases the bottom line of the
the same commission as the people with whom we are in th@AB. Is this a move to increase the value of the asset? Is it
pool, and that is the effect of section 68(2)(b). We have the move to get the asset ready for sale? Has the Minister
flexibility within the present regulations to change all our consulted with the racing industry about these changes? Itis
commission rates as we want to. This will just increase thall very well for the Minister to say that this is a very minor,
flexibility with which they can be changed. | look forward to straightforward change, and for the Whip on the other side
answering the questions because there is nothing sinistey screw up his face and say, ‘You should not be talking
about this Bill. It is for the good of South Australia and the about not getting a briefing; what are you carrying on about?’
TAB, and | look forward to the next stage of the debate. We look at this Bill very seriously because, unlike members

Bill read a second time. opposite, we believe that the racing industry here has a very
In Committee. important part to play and must be protected. As | said before,
Clause 1. at this stage the Government is providing no leadership or

Mr WRIGHT: | accept the Minister’s apology. Part of direction to the racing industry. | would like to know whether
what he said is correct in that the commercial pressures withe racing industry has been consulted about these changes
not allow the punter, as in his words, to be fleeced. | did noaind, if it has, with whom has the Government consulted?
use that word. On behalf of the Opposition, | highlighted our The Hon. M.H. ARMITAGE: |am absolutely confident
concern that there is some protection in the system for ththat we are talking about exactly the same thing in relation to

punter. section 68, but | do wish to clarify that section 68(2)(b) refers
The ACTING CHAIRMAN (Mr Hamilton-Smith): to the arrangement that must come into place for, as it is

Order! | advise the member for Lee that his comments shoultermed, an ‘amount’ which must be deducted from the

relate to clause 1, ‘Short title’. amount of bets accepted by the TAB under the agreement, in

Mr WRIGHT: In regard to the short title, the Minister other words the commission: all that section 68(2)(b)
referred to section 68(2)(b). | think we were both talkingprovides is that, where there is a pooled arrangement, for
about the same thing, but we might not have been. | stand @rgument’s sake between South Australia and Victoria, we
be corrected, but it is still my understanding—and we will notare required under section 68(2)(b) to have the same commis-
dwell on this— sion in South Australia as applies in Victoria—where there

The ACTING CHAIRMAN: Order! The member for is a pooled relationship. That is sensible, commercial stuff;
Lee should confine his remarks under clause 1 to ‘Short titlethat is already available.

There will be an opportunity under clause 2 to debate the However, what | think the honourable member is not

detail of section 68. taking into account in relation to all that is section 68(2)(a),
Mr WRIGHT: | will leave my questions for clause 2.  which provides that the regulations may prescribe different
Clause passed. amounts in relation to different kinds of bets. In other words,
Clause 2. the TAB has the opportunity to prescribe different amounts,

Mr WRIGHT: As | have already outlined, | willask my or different commissions, in relation to different kinds of
questions in a series because only this clause is before ushéts. All that this legislation does is increase the flexibility
think the Minister and | are talking about the same matter irto do what is already provided under section 68(2)(a), and
regard to section 68(2)(b), but we may not be. I still contendhat applies to all bets, whether they are in a pooled situation
that section 68(2)(b) allows the TAB to vary its commissionor whatever. We can change them. As | indicated to the
rates if we are in a pooling arrangement with another Statdhonourable member last week, this does nothing more than
Perhaps the Minister can confirm that. | also understand thatcrease the flexibility to do what we can already do, which
what | said earlier is correct and at variance with the Ministerjs ponderous.
that s, that this Bill allows the commission rates to be varied An honourable member interjecting:
on all other forms of betting where it is a South Australian The Hon. M.H. ARMITAGE: Itis because itis ponder-
stand-alone system. If that is not the case, perhaps tlmus, and in today’s marketplace we do not want to be
Minister can tell us what are the current arrangementgyonderous: we want to be able to react the minute one of our
because | think he said words to the effect of, ‘This will give competitors decreases their rates.
us greater flexibility to do what we can already do butto do  Mr Wright interjecting:
it in a more flexible manner.’ | need the Minister to explain  The Hon. M.H. ARMITAGE: Yes, but it is ponderous.
that to the Committee because, if that is the case, we nedlthere we are able to delegate other people to do it, we can
additional detail of what precisely are the current arrangedo it instantaneously and be competitive. In relation to the
ments in regard to the variance of the commission rates. Arstatements of the honourable member as to how much the
numbers actually set in regard to that? bottom line might be increased and whether this is a sinister

Further, by what does the TAB expect to increase its profiplot to increase the value of the TAB, we have looked at what
line as a result of the proposed changes? What additionalould happen if we increased the commission on quinellas
profit is the TAB budgeting for as a result of changes to theand doubles, for which, as the honourable member identified,
current Act? Will the Minister explain, as far as it is possibleour commissions are slightly lower than other areas. If we
to explain, how worse off the punter will or could be with this increased quinellas to 15 per cent from 14.5 per cent and
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doubles to 17 per cent from 16.5 per cent—in other wordshred Racing Authority has not been consulted, so that is
a .5 per cent increase—the huge amount of increased profibmething else | suggest could have been a possibility.
for the TAB would be $263 000 per annum, we believe.

To comfort the honourable member, | point out that that [Sitting suspended from 6 to 7.30 p.m.]
would happen if we increased the rates. On those two forms ) _ )
of betting we would get an increased profit of about MrWRIGHT: |was asking afew questions and making
$263 000. But the whole purpose of this Bill is, on occasions@ few comments before the dinner break and I think | got
to allow us to decrease the commission so that we do not logout halfway through some comments | was making about
a whole lot of bets interstate, whereupon the punter will dgsonsultations that are being made with the racing industry and
better in South Australia. It is not a matter of our attemptingthe importance of who should be consulted in this process.
to fleece the punter but mere|y a matter of our W|sh|ng td accept the Minister’'s earlier answer that RIDA has been

address our competitors in a competitive market as quicklgonsulted in this process. | would be interested to know
as possible. In relation to consultation, | am informed thatvhether the South Australian Jockey Club has been briefed

RIDA was informed about this and was supportive. in regard to what is happening because it is my understanding
Mr WRIGHT: One question that the Minister did not that thoroughbred racing is the particular area of the racing

address from the range of questions | asked— industry that will be most affected in regard to the computers
The Hon. M.H. Armitage interjecting: and the software. That is not to say that greyhound or harness

Mr WRIGHT: | appreciate that there may not be an racing should not be consulted as weI_I, but it is my under-
answer at this stage. | have never used the word ‘fleece’ aridanding that the TAB runs the operation at the greyhound
the Minister has used it a couple of times now. | am not fordnd harness racing but with thoroughbred racing itis done by
a moment suggesting that the TAB is looking to fleece thdhe jockey club; they hire someone do it (I cannot remember
punter, because | appreciate that in the marketplace if you dfe name of the organisation). Thatis why | particularly make
that, you lose the punter—the punter will go into either areference to whether the jockey club has been consulted.
different system or a different form of betting. We can agree | also wish to return to something we were talking about
on that. It has to be a commercial decision and | appreciatereviously. | appreciate the answer the Minister gave but |
that there can be increases and decreases: there is no arfjave to tell the Minister in all honesty that | am not totally
ment with us on that. sure how it has worked until now and how it will be different

So that we can allay the concern that may exist to thén real, lay terms. | would appreciate the Minister’s explain-
punter, are we able to give puntgper sesome sort of ing that to me. | agree with what the Minister said when he
definitive answer on what effect an increase in quinellas fronfeferred me to 68(2)(a), that there is already some flexibility
14.5 to 15 per cent and in doubles from 16.5 to 17 per cerif! the system but that this will give greater flexibility. I do not
would have on the punter? By how much would it reducehave a handle on that or a real feel for that at the moment, so
their dividend? | asked that question earlier and | put it agaih would appreciate some additional detail. For example, if
to the Minister. |1 will need to continue because of thethere is flexibility in the system at the moment, what is that
limitations placed upon me in regard to how many question§exibility? How does that operate in physical, layperson’s
| can ask, based upon the number of clauses. terms? How will the changes established by this Bill then

The Minister also said that he consulted with RIDA. Thatprovide greater flexibility to the system?
is well and good. | wonder what RIDA did beyond the ~We are not arguing against the TAB's having greater
consultation with it? It is my understanding that there hadlexibility, because we all agree that in the commercial
been no consultation with the South Australian Thoroughbregharket that is important, but it is also important that we raise
Racing Authority (SATRA), the industry body charged with some of these issues and have questions answered so that we
the responsibility of running thoroughbred racing in Southcan have it explained to us. | would appreciate some more
Australia. Itis also my understanding that the SAJC has nadetail about how the system currently works, whether it is
been consulted either. It is one thing to consult RIDA—adone by regulation and why and how it will become more
Government appointed body—and another to consult the twiiexible with the changes to the Bill. I think that is my second
vital bodies that are responsible for running thoroughbredjuestion; it is a pretty important one, which | would like
racing in South Australia. Thoroughbred racing will be answered. | will stop here and ask my last few questions in
affected by these changes but, as the Minister would knowy last opportunity to speak, because they probably link
harness racing and greyhounds, | understand, are run by tkegether.

TAB but thoroughbred racing is not run by the TAB. The Hon. M.H. ARMITAGE: The honourable member

The SAJC, through the company that it has employed—asked what effect this will have on the actual punter. | think
cannot remember its name—uwill have to, | imagine, changéhe honourable member is continually approaching this as if
its software to facilitate something like this. | would not havethe rate of commission will always be increased so the punter
thought that was a big deal, but it is the reason why Mill always lose. | have explained to the honourable member
deliberately raise the aspect of who has been consulted, ahwlice that that is not the case. Frequently in this instance the
in this case it would have been good politics and goodunter will win because we will be decreasing the commis-
government to raise this matter with the South Australiarsion rates to compete with, as | said, the voracious competi-
Thoroughbred Racing Authority and the SAJC. It is well andtors in this market. So, whilst we have identified—
good to raise the issue with RIDA, and it should be consulted Mr Wright: Does that mean that the total mix of all this
as well—there is no doubt about that—because the Goverwill be neutral to the punter?
ment has put RIDA in place (and it has been in existence for The Hon. M.H. ARMITAGE: It means that we will be
some 2% years) to undertake a range of things in the raciraple to compete and that the profitability of the TAB will not
industry, some of which have been successful and some bk affected, and that is to the benefit of the racing industry.
which have been an absolute failure. It is my understandingis the honourable member has identified, the percentages of
on fairly good authority, that the South Australian Thorough-the profit which the TAB makes are fixed. The TAB clearly
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will not make a decision that will not be in the interests of themember’'s concern about the increased flexibility and how
bottom line, and that includes making a commercial decisiotthat will occur, if the honourable member refers to clause 2(a)
about frightening punters off because it increases thef the Bill he will see that the principal Act is amended by
commission rate by too much. That is one of the issues raisadserting ‘or fixed by a person or body appointed by regula-
by the honourable member. The TAB would not do that. Ittion within limits prescribed by the regulation’. At the
is experienced in the marketplace. If the TAB is going tomoment the process of varying the rates, which are fixed,
make commercial decisions to secure its bottom line, racingequires a Cabinet process, and so on.
benefits. There are rules as to how quickly those can getin. In fact,
The commission rate in the examples we have usewe have a 10 day rule for Cabinet which is simply too long
included quinellas moving from 14.5 per cent to 15 per cenin the commercial world. | would love to think that it was not,
and doubles moving from 16.5 per centto 17 per cent whictbut the days when you could make commercial decisions over
is, obviously, approximately a 3 per cent increase—0.5 pea two or three week period are long gone. This allows the rate
cent divided by 16 is approximately .03 per cent. That wouldo be fixed by a person or body appointed by regulation
apply in the case that we have given. However, | reiterate fowithin prescribed limits. In other words, it takes out the
the Parliament’s benefit: there will be examples where th€abinet process from that exercise. That is exactly the
commission rate will decrease. So, itis simply impossible tdlexibility we identified.
give a completely identified figure that this is what the effect Mr WRIGHT: The Minister said it will go up and down
of this will be. with the commission, and | appreciate that point of view.
What | can say is that if we do not pass this legislation the The Hon. M.H. ARMITAGE: It might.
effect will be negative on the TAB because the TAB willbe  Mr WRIGHT: Yes. In a commercial sense we would
hamstrung and unable to compete with its competitors. Thexpect those possibilities to occur. Given the total mix, does
honourable member has alluded on several occasions to thee Minister see the punter as being any worse off? Maybe
fact that there might be some great difficulty with changingthat is an impossible question, because it could go up or
software, and so on. | am informed— down, depending on the form of betting. | am not worried that
Mr Wright interjecting: punters would be fleeced—and they are the Minister’'s words
The Hon. M.H. ARMITAGE: The honourable member not mine—because in a commercial situation obviously
should calm down; no-one is interested in a fight, but—  the TAB would be cognisant that, if it goes too high with the

Mr Wright interjecting: commission, people could wake up and move into another
The Hon. M.H. ARMITAGE: No-one is interested in— pool or go to other forms of betting, and of course none of us
The CHAIRMAN: Order! would want that. How would the punter fair out of this total
The Hon. M.H. ARMITAGE: |amtelling youthe facts. mix? If we increase the commission on quinellas, because
The CHAIRMAN: Order! that is one area that has been identified as going from
The Hon. M.H. ARMITAGE: The simple fact is— 14.5 per cent to 15 per cent, and given that South Australia
Mr Wright interjecting: has the lowest commission rate for that form of betting, why

The Hon. M.H. ARMITAGE: If | am misquoting the not link it to the Super TAB rather than leave us only in the
honourable member, | am sorry. | took down what | thoughtSouth Australian pool? Would it not be better for the
the honourable member said. | thought he said that the raci@overnment, the TAB, the racing industry and the punter (so
industry, which has a deal with another software provider| have identified four areas where a benefit could be derived)
might have some difficulty coping with this change. If the if the quinella went into the Super TAB, because we would
honourable member did not say that, | am sorry. The fact igo into a bigger pool, which would be more attractive to the
that if he had said that the answer to that objection— punter, it would be a better bottom line for the TAB, more

Mr Wright interjecting: money would go back to the industry and more profit would

The Hon. M.H. ARMITAGE: | am saying that if you go to the Government?
had said that the answer to your concern would be that | am Further, a lot of comments are being made in racing
informed that making the change in the software is extraordieircles about the bottom line performance of the TAB relative
narily easy: it is literally a matter of keying a different rate to its turnover. There is an overwhelming criticism about this,
into the present software and everything happens thereaftemd | am sure you would have heard it, Minister. It is difficult

which is one of the benefits of technology. to avoid comments like this at, for example, the races, the
Mr Wright interjecting: trots or the greyhounds—and | have been to all in recent
The Hon. M.H. ARMITAGE: As | indicated before, times. The criticism about the TAB that exists in the racing
RIDA was consulted. industry at the moment is along the lines of: ‘We get all these
Mr Wright interjecting: figures and all this information about the significant improve-
The Hon. M.H. ARMITAGE: | have identified that. | ments in turnover, which we all welcome, but it is not
have identified that RIDA was consulted. showing up in the bottom line.’ Is that criticism justified?
Mr Wright interjecting: Another area in which | am interested is: how does what

The Hon. M.H. ARMITAGE: As | said, ‘No’; RIDA  we are about to do compare with Victoria? Are we following
was consulted. There is nothing sinister about that. | waa model that Victoria is using? | do not ask that question to
quite specific in saying that we had consulted with RIDA. If be critical but more to seek the information as to whether we
we had consulted with the SAJC and 10 other people, | wouldre to have a similar arrangement. Obviously, because of the
have identified that. But RIDA, of course, is the overseeingsize of TAB Form and TAB Limited, particularly TAB Form,
body within the racing industry, and | believe that that isit may be appropriate that we model what is happening in that
completely appropriate. Also, the racing clubs have traditionparticular area. | would also be interested in when we might
ally used the same commission deduction rates as the TABxpect the regulations to apply. It is my understanding that
and there is no reason to believe that exactly the samibe regulations will follow the legislation and that the
principle would not continue. To answer the honourableregulations will set down the parameters that exist with
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regard to the commissions that will be taken out for the Ms WHITE: The Minister said that the upper limit would
various forms of betting. Am | correct in assuming that thebe 25 per cent. That is an increase, is it not?
commission that is prescribed by the regulations will actually Members interjecting:
set parameters, because | would have thought that there hasThe CHAIRMAN: Order!
to be some mechanism to know within what we are working? The Hon. M.H. ARMITAGE: The simple fact is that that
The Hon. M.H. ARMITAGE: |wish to give anexample is an increase, and that is exactly what we have been debat-
to the honourable member in relation to the variation ofing. | know that the member for Taylor will ask the next
commission to exemplify the sorts of things that mightperceptive question, which is, ‘Is 12 per cent not a decrease?’
happen to underscore what | am saying: first, that the puntete which the answer is ‘Yes.
are not the targets of this and, secondly, to identify thatthere Mr FOLEY: | have a number of serious, important
are clear commercial imperatives in all this. At one stageguestions. First, in relation to the Semaphore branch of the
during the past 15 months while | have been the Minister—ITAB, | have had a request before the TAB for many years
forget when, about six to nine months ago, | think, althoughabout toilets in that TAB outlet. | am not getting a satisfac-
the timing is irrelevant—TAB Corp decided to decrease thdory response. Will the Minister ask whether the provision of
commission on win bets because it thought this would béoilets on Semaphore Road would be an issue that the TAB
great; that is, decrease commission, the punter will do bettecould look at soon?
there will be a huge increase in turnover, we will make more  The CHAIRMAN: Order! | would suggest to the
profit and this will be great for the TAB. Big mistake. honourable member that the question that has been asked is
What happened was turnover did increase and the prof@ut of order as far as the Bill is concerned.
fell. | guess that was a good commercial decision for MrFOLEY: Thank you, Sir. | thought it was a good
TAB Corp, which was wrong. Now, it was able to changeopportunity to put that question, and | can reply to my
that immediately, and indeed with the passage of thigonstituents who continually write to me about that matter.
legislation, if there was indeed any negative reaction—for The CHAIRMAN: The honourable member has had that
example, if the punters decided to move to another State frompportunity.
the South Australian TAB betting opportunities—the Mr FOLEY: The other issue concerns the alterations to
flexibility would allow us to manipulate those things the activities of the TAB, as addressed under this Bill. How
immediately. The honourable member asked: would it not bavill that be affected by possible sale of the TAB and, given
better for the punter if all our quinellas, doubles and so orthe importance of these changes to the operation of the TAB,
were all part of the SuperTAB? The answer is ‘No, becausewhat do you intend to do in relation to the sale of the TAB?
as | indicated, under section 68(2)(b) of the present Act, if waVhere are we at and when will you be announcing a posi-
are pooled, we have to have the same rate as our poolirign?
partner. The Hon. M.H. ARMITAGE: It has absolutely nothing
Now it may well be that we may choose with our own to do with the legislation, but | am delighted to answer the
quinellas and own doubles commission rates to take guestion. It will have no effect on sale or otherwise of the
commercial advantage in South Australia and drop thdAB but, whether we make a decision to sell the TAB or
commission rates whereas, if we were in a pool, we wouldvhether we make a decision to retain it in State Government
not be able to do that. So, it is not necessarily better for thewnership, it is clearly in South Australia’s best interests to

punter at all. In relation to Victoria— have a TAB which is able to compete with its voracious rivals
Mr WRIGHT: If the pool is bigger, it will be more interstate, and this is the best way that that can occur.
attractive to the punter. Clause passed.

The Hon. M.H. ARMITAGE: Yes, but if the commis- Title passed.
sion rate is higher, it will not be. It is definitely a matter of -
swings and roundabouts. That is exactly why in this commer- eﬁ?grﬂg?r'i\gg)'pl\ Iarl\(/I)\I/'IéAGE (Minister for Govern-
cial world we need to be able to make quick decisions. " TPIISES). ) N
That this Bill be now read a third time.

relation to Victoria, | am told that it is able to use a range of . . L .
commissions but it is limited by a cap on the commission. | thank members opposite for their extraordinarily percepive
Ms WHITE: When will the regulations be gazetted andquestlons_, abou; this important matter. Given t_hat ther_e is an
will those regulations include specific figures? opportunity to give the SA TAB an advantagg, if there is any
’ question which arises from members opposite between now

The Hon. M.H. ARMITAGE: | thank the member for 54 when the Bill is debated in another place, | would be
Taylor for that extraordinarily perceptive question, to Wh'ChdeIighted to answer it before it is debated.

the answer is as follows: the regulations will have to go  gi|| read a third time and passed.
through Cabinet in the first instance to do, in fact, what we
are seeking to do under clause 2(a), that is, to insert ‘fixed by SHEARERS ACCOMMODATION ACT REPEAL

a person or body appointed by regulation’. If the Bill were to BILL

pass, we would be keen to accept the advantage which this

offers to the TAB, so we would be doing that as soon as Adjourned debate on second reading.

possible. | know that the member for Taylor will follow up (Continued from 10 February. Page 664.)

that question with, ‘What rates would be likely to be identi-

fied in the regulations?’ The answer is that we will be Ms KEY (Hanson): In speaking very briefly to this Bill,
limiting it to between 12 per centand 25 per cent, so there isnote that the Shearers Accommodation Act goes back to the
quite a range, but that is what the person or body appointet®20s and was put in place to ensure that shearers had proper
by regulation could do. Also, itis intended that the TAB will accommodation and amenities while moving around the
report on an annual basis regarding the actual variations aruntryside doing their work. | had the opportunity this
the effects of those variations. morning of a briefing from one of the department’s work-
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place services inspectors who has a lot of experience nbiad old, dirty mattresses to sleep on. The standard of hygiene
necessarily in the shearing area but certainly as an inspectorthe kitchen and mess areas was also questionable.
and worker in that area, and | am advised that this Actis no On some properties shearers were exploited, particularly
longer necessary, as we now have in place a health, safefst century and the early part of this century, and my reading
and welfare Act and regulations that cover the amenities thaif the old speeches certainly shows that. They were poorly
need to be provided in particular workplaces. Also, we haveaid and, basically, they lived in squalor. In those days they
guidelines that were put together by a tripartite committee isheared with blades, which is hard work by any call. The
1997 with regard to accommodation and amenities. sheep were much wrinklier then, too, so they had double
My concern is that only guidelines apply to accommoda+trouble! That has been part of the great Australian folklore—
tion and amenities, not a code of practice or regulations, butnique and quaint, but not too flash for the hardworking
| am assured that, when there has been concern in this arslhearer using blades, especially in adverse weather such as
regarding accommodation in particular, the guidelines hava heatwave.
served as a model for the provisions that should be laid on for The most significant part of this Act was introduced in an
shearers and other seasonal workers in rural areas. | hagadeavour to bring in some uniformity and standards in
consulted with the appropriate union in relation to this issueaccommodation and it was passed in this Parliament on
and | have been assured that, despite the fact that it questiop$ December 1922. A Liberal Government was in office at
the amount of consultation that has taken place, it has in fathe time, which is unusual when one considers the nature of
been consulted, and it is prepared for this Actto be repealethe Bill that was being debated, led by then Premier
My last point is that, in future, it would be better if we had Sir Henry Barwell, KCMG. The Minister of Agriculture
proper briefings earlier in the piece and were not expected tiHon. Tom Pascoe), who still has relatives living in the Mid
push through or repeal legislation with only one week’sNorth of this State, moved the second reading in this House
notice. | would ask the Minister to bear that in mind. | amon 20 September 1922. | refer to that speech, which contains
happy to make myself available for those briefings, but thsome quaint remarks, as follows:
offer should be extended to us so that we can facilitate pieces The Shearers Accommodation Act 1905, is amended by an
of legislation where repeal or modernisation is required, andmending Act of 1916, which provides that specified arrangements
where the parties agree that that could happen more speedijall be made by the employers of shearers for their sleeping and
with some notice and the proper briefing and consultation. En?;r% :&C&Tg;?ﬁgtr'ggu;l;gfng‘r?tgq'sngﬂﬁpg%vdg_ed in the Acts for the
am certainly happy, in relation to any areas under my .
portfolios, to give that undertaking, if | am briefed properly: That is a word we do not see used today. The speech
I am happy to try to cooperate and facilitate legislation wher&ontinues:
we agree. It seems nonsense to me to spend hours discussingThe steps to be taken to punish an employer for not providing the

i i ; tatutory accommodation are so circuitous and lengthy that the
something on which we basically agree. | hope that théeffective administration of the Act is almost impossihleThe

Mlnls_,terwﬂl take on board my Cc_)mments. . Inspector then gives the employer notice to provide the required
Given the advice | have received and the consultation 4ccommodation within three months.

have hadhl belir(]eve it iﬁ ap%rop;riate':hat the Act b%re.peale%’hat involved a long process. The Minister continues:

! Stres-ts- that | operédakt)t euiggltir:egtv\%ﬁcr?(;?rgigagggzt:n The inspector then makes a complaint to the justice of the
ameniiies are cover y 9 i 9Feace. . At thetime of the introduction of the original Act, i.e., in
workers in this area in the future, and that the spirit of thosg ggs5—

guidelines will actually be acted upon where there ar

iy . i i time, so the legislation is 94
difficulties or disputes. §t has been going on since that time, s g

years old—

Mr VENNING (Schubert): | understand that the most employers had no such accommodation, as the new Act

. : quired, provided for their shearers; therefore these circuitous
Shearers Accommodation Act is no longer necessary ethods were provided in order to give employers ample time to

appropriate, with provisions now in place under the Occupacomply with the law without unduly embarrassing them or exposing
tional Health, Safety and Welfare Act 1986 and regulationsthem to prosecution. As the Act has operated since 1905—

I note the speech of the honourable member opposite. Maryfe Minister is addressing an amendment to that original 1905
shearers’ quarters these days are used for tourism purpos@gs_

and are certainly very high grade, particularly in isolated

L every employer should now have his shearing shed equipped with
areas. | fully support the Government’s objective to ensurg,e ,%/ecespsayy accommodation. g quipp

t_hat the needs. 9f_ persons i.n occu_pe}tions where. aCCOmmoclf;‘ﬁere was no ‘his or her’ then. | go on to quote the Minister
tion, mess facilities and toilet facilities are required are me Hon. Tom Pascoe), as foIIowé'
in the workplace. This applies to a wide range of occupations, ’ ;

including shearers. | have seen first-hand, as a very impreg: The exemption in the section with regard to shearers who sleep
’ at their own homes is dropped from the Bill as being unnecessary.

sionable lad off the farm at the age of three or four yearsy e shearers do not desire the accommodation, obviously, the

shearers come into the shed. employer need not provide. it. It will be noted that the word
Ms Breuer interjecting: ‘employer’ includes master, manager, foreman, overseer, or any
Mr VENNING: A little while ago, but not that long. The other person. . . The effect thhIS provision will be that the Act will

shearers were fresh from the pastoral company. Ours was 58 adm'n'Ster?d almost entirely by Fhe police force. o

inside shed and we did not have to accommodate the shearef§iat was a big change because it was up to the justices before

The folklore that went with the shearers, as shown in filmghat. The Minister continues:

about them, is steeped in Australian history, so a Bill like this ~ The buildings in which the accommodation is provided must be

is quite important. | know first-hand of the poor accommoda-t least 50 yards from the shearing shed.

tion facilities that shearers have had to endure working offhat was a unique provision. The speech continues:

properties. Some of the shearers’ quarters were no better than The buildings in which the accommodation is provided must be

chook sheds with wire netting nailed on the front and theyfumigated annually.
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I wonder whether that should still be the case in some areathat it has been pretty depressed over the past few years.
Mr CONLON: 1 rise on a point of order, Mr Deputy Australia’s sheep flock overall has declined significantly in
Speaker. | do not know whether there is a Standing Order thdihe with this and, as a consequence, the demand for shearers
requires the speaker to have a point, but | think the honouiRas also dropped away, which is pretty sad indeed. It is
able member’s speech must have relevance. suffice to say that a good shearer is a real asset to have on

The DEPUTY SPEAKER: There is no point of order but  your place at shearing time.
| ask the member for Schubert to try to concentrate on the In that regard | refer to Shannon Warnest, who lives in
provisions of the Bill. Angaston and who is an Australian champion shearer. It is

Mr VENNING: With all deference, Sir, | am doing that magnificent to see a young Australian taking on this profes-
because | am referring to the original Act and | am readingsion and doing so well. He has been a real credit and was
from the original second reading explanation. Our repeal Bilrecently adjudged Junior Citizen of the Year in the Barossa.
today makes history. It continues: Certainly, shearers are valued. We live in hope that the

If the shearers allow the buildings to become dirty, the employef1oN- 1an McLachlan can turn things around so that once
may clean them and keep them clean, and may deduct the cost of 8gain reasonable profits can be returned by the wool industry
doing from any wages due to the shearer by him. and other industries that support it. | note the historic
How would that stand up today? The second readingonnotations of the Bill and I certainly support it.

explanation continues: .
P . . . Mr WRIGHT (Lee): Briefly, | echo the comments of our
All buildings are to be inspected at least once in every year. . .

Under clause 14 proceedings may be taken before a cou hadow '\.’“”'Stef but also pick up tht the_member fqr
composed of two justices of the peace in accordance with the Justic&$hubert just said. I hope that by repealing this Act we will
Act 1921, not put the shearing industry and its shearers in a situation
Later. on 3 October 1922. the Hon. W.G. Duncan. whom th&vorse than currently exists. | hope that the regulations under

member for Light might know something about, in Commit- the Occupational Health, Safety and Welfare Act, which will
tee on clause 4— ’ pick up these areas, will cover the amenities and that the

The Hon. M.R. Buckby: Walter Duncan. accommodation issue will be _coveret_j by the_guidelines. |
Mr VENNING: Yes. In Committee the Hon. W.G. hope thatall of whatwe are being advised will indeed occur
Duncan said: and that there will be no watering down of the standards,
Subclause 2 of clause 6 refers to Asiatics, for whom separatbec{jluse we Certalnly. car!not afford that. The shearing
sleeping and dining accommodation must be provided. There isﬁ]d”Stfy h_as a great hISton.Cal perspective th_rou_ghout our
however, no definition of ‘Asiatics’ in the Bill. For example, is a Nation's history. The shearing sheds are a significant and
Chinaman born in Australia a Chinaman or an Australian? important part of our history.
The report continues: I was somewhat disappointed that the Australian Workers
The MINISTER of AGRICULTURE (Hon. T. Pascoe): Very few Union, which represents shearers, was not consulted about
full-blooded Chinamen are born in Australia. The Chinese do nofhiS- The shadow Minister has already alluded to that. That
allow their women to come here. has to be a major disappointment. Over many years the
Hon. W.G. DUNCAN: What about a half breed? Is he an Asiatic?shearing industry has provided the Australian Workers Union
The MINISTER OF AGRICULTURE (Hon. T. Pascoe): | should with strong membership and has been well represented by
say that he was only a half breed Asiatic— that union. At the very least, | should have thought that the
Ms KEY: Mr Deputy Speaker, | rise on a point of order. union which represents shearers would be consulted during
| wonder about the relevance of the comments made by thiis process.
member for Schubert. | am not sure that he is talking about |t is somewhat of a disappointment that we are losing
shearers at the moment and his comments do not address tigime of our history. | am sure the honourable member would
Bill before us. be aware that fewer and fewer people are taking on this
The DEPUTY SPEAKER: There is no point of order. | occupation, something for which we as a nation will be
understand that the member for Schubert has referred tadder, because shearing is a noble and wonderful occupa-
previous speeches made in the House but | ask him tton. | would dearly love to see the shearing industry return
consider the provisions under the present Bill. to its great days of the past—
Mr VENNING: | will consider them because | do not ~ An honourable member interjecting:
want to tire members, and so | will not continue quoting from  Mr WRIGHT: —and to see young people take on the
the 1922 speeches. They are there for members to read agighllenges that this industry confronts. This occupation does
a portion has now been read into history ftansardso that  have much to offer. In conclusion, | will elaborate on the
people can reflect on them again. Since that date there halilenourable member’s interjection: any occupation that can
been several amendments to the Act to further improve ththrow up a Mick Young, a Jack Wright, a Don Cameron, a
living standards of shearers. Even though these laws were ®lyde Cameron, a Keith Plunkett or a Jim Dunford is not a
place, a number of pastoralists flouted them and continued tead occupation.
provide substandard accommodation. More recently the
Shearers’ Accommodation Regulations 1976, which are Mr LEWIS (Hammond): Mr Speaker—
pretty current compared to the provisions | have just quoted, Mr Venning: Ted Chapman.
were revoked and WorkCover issued new ‘Guidelines for Mr LEWIS: Yes, | acknowledge that the former member
Workplace Amenities and Accommodation’ under thefrom Kangaroo Island, Ted Chapman, was also a shearer, a
OHS&W regulations. shearing contractor and a farmer who owned quite a few
As | previously stated, my only concern is that thesesheep himself.
OHS&W regulations are practical and that they can be | make a contribution to this debate if for no other reason
applied without unnecessary bureaucratic red tape that oftehan that shearing enabled me to save sufficient funds, in
goes with them. People involved in the wool industry knowcompany with a couple of my brothers, to buy some land and
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get started in life in a horticultural enterprise. | have shorn dimes. We avoided the occupational health and safety adverse
few sheep in my time, and that was almost immediately afteconsequences by providing appropriate accommodation.
| graduated from Roseworthy College. That is now dealt with under the legislation, but all

The relevance of my remarks is simply this: during thelegislators—indeed, everyone in the wider community who
1950s and 1960s the conditions under which shearers we@sns sheep and needs to get them shorn—should remember
required to live improved to the point where they werethat they must take care of the people who do this work. |
reasonable and, in my judgment, quite acceptable. Butin thghow, having done it, that it is extremely physical and
late 1960s and through the 1970s | believe that the strongjfficult work. | have never shorn 1 000 sheep in five days,
control which the AWU had acquired resulted in the demisedut | have shorn over 200 in one day, and | know what it feels
of that industry, in the main, and their control of it, becausdike. | did not do that with any regret; | was fortunate to be
they were simply too greedy in relation to the demands tha@ble to do it, because it provided me with what | call my start
they made of sheepowners. in life. | know that a good many people tried too hard too

| well remember the very sincere remarks made in thi€a'ly and literally tore their bodies to pieces in conse-
place by Keith Plunkett about his experiences as a shear&uénce—and they lived with that. , .
But Mr Plunkett was quite paranoid in his view of the people  The Hon. G.M. Gunn: How do you reckon you'd go with
who owned the land and the sheep, not understanding tha,few big wethers now, Peter?
just because the title of the land was in their name or that of MrLEWIS: I don’treckon | could get through more than
their family, they were worth as much as that and other assefdout 10 in each run, that would be about as many as | could
could fetch on the market—they were not. Very often thehandle. | would be lucky if I got started again after afternoon
value of the land was not much greater than the size of th@Moko. In any case the other aspect of this legislation that |
mortgage which they had undertaken to repay in order tyunkls important is tha_t we need to remember th_atln this as
acquire the land. Equally, he did not understand that farmef§ any other industry, it cannot take more from it than the
and their families—the husband and wife who raised theifarketis prepared to pay for the product which results. That
family on a farm—lived on very little compared to people IS what happened in the wool industry. The costs of not only
who were public servants and/or workers in some of th&eeping sheep but, more particularly, of crutching and

stronger manufacturing industries in urban society. Farmer$hearing became so high that using friends and relatives to do
disposable income was very much less. the work at lower costs overall was the way in which many

There was not, and is not to this day, the same measure farmers kept their sheep and kept going.

stratification in rural society as there is in urban society, | d0 not want to see farminger sedestroyed, nor do I

Compared with many other Western countries, we should b¥@nt 0 see the viability of wool production and/or (and itis

happy that we do not have class distinctions. In fact, it i mportant to remember ‘and/or’) meat production, that is,
pmb and mutton, lost to this country as it is an important part

foreign to us and our nature. Regardless of the level of the it 1t will b h tant as it has b t onl

income, we accept people as they are and for what they afg - 't Wil NEVEr be as important as 1t has been, not only
cause people no longer eat so much sheep meat but also

e

more so than do other societies. We respect them for the ther fibres h b . ted in th ¢ 40

views and what they contribute to the community, not for Ocause Oh.err”'l resb ave been invented in ef pas li or

their bank balance or the extent to which they can put on th years which have become strong competition for wool in
the textile and garment industries and have reduced the

agony. . ; :
. . . demand and the price paid for wool. The other fibres are
All that is relevant in the context of this Bill, because Whatcheaper and perhaps in many instances more easily cared for.

tion was destroyed by too much more being then demand &0 whether those people, who believed that Australia in the

. . 50s riding on the sheep’s back would always be able to do
of rural livestock owners, whether they were pastoralists oLy and that the money they could expect to take out of the
farmers. They CO‘.Jld not afford to continue to raise _sheep anI‘ﬁoclustry was like a bottomless bucket, died still believing that
have them shorn in that way. So, if they could possibly do SOy

e ; >~ do not know, but those of us who remain know now that
they found ways arounq hiring shearing contractors by 9etting, ot was not true then and it is certainly not true now. That is
friends, nephews, cousins or anyone at all to shear their she

or, more often than not, they simply did it themselves ove%%ﬁls%rg 2mgglstrated by what was happened in the wool
an extended period. So we lose part of our legislative heritage which relates
Whereas previously it was unlawful under the award fokq what | see as the economic heritage and the development
shearers to cook their own food, and so on, that is nows 5 great nation—Australia. Wool played a vital part in the
commonplace. | hope that with the abolition of this Act jeyelopment of that economy and the expansion of education
through this legislation we do not return to the days of 50 Ok ilities second to none around the world in the way in
more years ago—indeed, from the time of the shearers’ strikghich it brought that money into the nation and spread it out
in the 1890s—when, as was pointed out by the member fof¢ss the nation and made it worthwhile and possible for us
Schubert, shearers were treated very much like trash by lang develop other aspects of our farming science and the
owners, whether they were graziers, large squatters Qgchniques by which we did it to the point where we now
farmers. They suffered serious injury to their bodies as &gave such a strong, diverse and sustainable primary industry
consequence of the hard work they did and the inadequaig;se in this economy. That is the relevance of the industry to
and their inappropriate sleeping accommodation, and poQfhich this legislation relates in the context of a society that
pay. has now become prosperous, diverse, multicultural and
If you came off the board hot and sweaty and had nowhergophisticated—none of which would have been possible if we
to go to wash properly and cool down, by the time you werehad not had sheep and the products that came from them.
30 years of age more often than not you ended up with severe
arthritis and other bone diseases which accompanied being The Hon. M.H. ARMITAGE (Minister for Govern-
a shearer and which were more prevalent in those earlienent Enterprises): | thank members for their contributions
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in relation to an important Bill, which the Government would to do, and not continue to depend on taxpayers for the
not be introducing unless the matters covered in the Acindexed payment that comes, regardless of the contributions
which is to be repealed were dealt with in another piece ofmade from MP’s contributions.

legislation. | wish to clear up only one thing: the member for ~ Mr Venning interjecting:

Hanson said that she only had a briefing yesterday. It is Mr LEWIS: Parliament is a different institution and
important that the House knows that the way the Oppositio@ifferent career from any other, in that none of us has a
has tended to run bills in the past is that it has asked me fajontract for more than four years. Whether or not it is
abriefing when it has wanted one. | have always been happgnewed depends upon whether a majority of the people in
to provide it. Frequently, as occurred in this instance, th@ach of the electorates of this House decides that it ought to
shadow spokespeople from the Opposition get briefingse renewed and re-elect us, if not on the majority of prefer-
without coming to Ministers. The member for Hanson aske@nces then on the distribution of preferences, thus determin-
for a briefing yesterday either during or immediately aftering whether or not we should be here representing them as
Question Time and my staff facilitated it immediately. Therecitizens with their delegated authority to do the work which
was no suggestion of not providing a briefing—I was not surehey expect us to do.

that it was wanted. | thank members for their support of the In myjudgment’ there will be a Continuing disenchantment

Bill. with members of Parliament from all levels of society whilst
Bill read a second time and taken through its remainingve continue to occupy this favoured position with respect to
stages. our retirement funds; namely, that if we have been here for
a couple of terms we are set for the rest of our lives. | believe

PARLIAMENTARY SUPERANNUATION thatitis fair that we be given a lump sum proportional to the
(ESTABLISHMENT OF FUND) AMENDMENT responsibility that we have accepted whilst we are here and
BILL the length of time that we have served here—I have no

. . problem with that—but that the money so obtained in our
Adjourned debate on second reading. name and for our benefit should then be invested at our
(Continued from 10 February. Page 729.) discretion in any one of the funds that are available in the

) private sector in exactly the same way as that of every other
MrFOLEY (Hart): As shadow Treasurer | will speak for citizen. | do not see any reason why we should see ourselves

the Opposition on matters relating to parliamentary superanifternetly and needing to continue to suck on the tit of the
nuation, as | do on all matters relating to superannuation. faxpayer.

have scrutinised this Bill and had discussions with the
Government to understand the issues at hand here. Before The Hon. M.R. BUCKBY (Minister for Education,

anyone says it, | will say that this is not an issue to do withChildren’s Services and Training): As the member for Hart
the contributions or benefits under the superannuatiopas indicated, the impact of this amendment is on the
scheme: it is about the process and structure of the schem@iministration of the scheme without having any impact on
Clearly, now that the parliamentary superannuation schem@e structure of members’ benefits. The Bill establishes a
is fully funded, and as we move into the— formal fund, which is able to hold assets to meet the liabilities
The Hon. M.R. Buckby interjecting: under the scheme. In the mid 1980s the scheme was largely
Mr FOLEY: Just on this Bill—new arrangements underunfunded, but now that it has been fully funded by the
the Managed Investments Act and structure required by th@overnment it is appropriate that this action be undertaken.
Commonwealth Government for all superannuation scheme$he Bill also requires that the Parliamentary Superannuation
it is important that the parliamentary superannuation schemBoard establish and maintain member contribution accounts
also be appropriately restructured to deal with the nature dbr all members. The fund will also provide for a more
the superannuation fund. Clearly, the fund must be managexppropriate basis for crediting interest to members’ contribu-
in line with other superannuation funds, and the Oppositionion accounts and brings the scheme into line with the normal
supports what are clearly structural issues relating to thenember contributory superannuation scheme.
administration of the fund to ensure proper accountability, The Bill also addresses a technical deficiency in the
accounting and prudential management of the scheme. Thakisting provision; that is, that it deals with the entitlements
is appropriate and has our support. of members of the new scheme who leave Parliament with
fewer than six years service. | thank the member for Hart and
Mr LEWIS (Hammond):  Notwithstanding the the member for Hammond for their contribution to the debate,
parliamentary fact that the legislation deals with the mannesnd support the Bill.
in which the superannuation scheme is managed and goes Bij| read a second time and taken through its remaining
some distance towards the concerns which | have expressgghges.
about that fund in the past during this Parliament more
frequently within this Chamber than behind the doors of the STAMP DUTIES (MISCELLANEOUS)
Party room of the Party to which | belong—the Liberal AMENDMENT BILL
Party—I still think the reform needs to go further. | believe
that every member of this place should have been and ought Adjourned debate on second reading.
to be provided again with the necessity to convert their (Continued from 10 February. Page 665.)
superannuation from what is called the old fund to the new
fund. The State’s liability would therefore be measured and Mr FOLEY (Hart): | rise tonight to talk about an
ruled off at the time they retire. Like any other worker in anyimportant Bill, an exemption to stamp duties for relatives of
other industry, they should take their lump sum payment antamilies who own family farms, described by the Act as a
roll it all over (or so much of it as they wish to roll over) into child or a remoter lineal descendant of brothers or sisters of
any other fund management, just as every other citizen hdke person or of the spouse of the person. In its last term this
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Government extended the stamp duty exemption to thenore independently minded, to think carefully about what we
daughter or son of a family member, and it now seeks t@re doing here. It was an election promise by this Govern-
extend that exemption to the niece or nephew of a familynent, in large part, to defeat the ground swell of support for
member. The Labor Party will be opposing this legislation inindependent members challenging their sitting members in
this House. From the outset | want to say that it is a bad piecaural South Australia.

of legislation; it is bad public policy; it is unfair, unjust, and,  This sort of policy—very much at the sharp end of pork-

| believe, sails very close to the wind in respect of givingbarrelling—was designed to shore up voter support in a
advantage to a particular sector of our community. disgruntled rural community. | appeal to members opposite

To suggest that we will make exemptions from stamp dutyf Independent and National background to think about that.
available to the nieces or nephews of a farming family, | find will not single out members but | know that members
extraordinary. The Opposition could barely accept the notiompposite on the crossbenches operate small businesses, and
that a son or daughter of a family should not pay stamp dutghey cannot avail themselves of this privilege: they certainly
on the family farm and, indeed, should not pay stamp duty ocannot avail themselves of a privilege where nieces and
farm equipment, plant and machinery—and, as manyephews can obtain an extension to the stamp duty exemp-
members opposite would know far better than |, that equiption. It really is bad public policy. And there may not be a lot
ment can be extremely expensive. | can accept, as | saidf money involved. The Government’s defence may well be
barely the argument that a family son and daughter, perhapthat it involves only a few hundred thousand dollars a year—
is entitled to such exemption, but to come into this Chambeor it might be $1 million. | do not care whether it is $5: it is
during the economic circumstances that befall this State artthie principle that we are dealing with. | believe that it is a
this country and suggest that we will extend an exemption tprinciple that we must uphold in this Parliament—that we
aniece or nephew, | find quite extraordinary. What do we dawill not take the road of pork-barrelling to such an extent that
then? Do we allow cousins? Do we allow next-door neighwe will justify supporting the sort of legislation that this
bours? Do we allow lifelong friends? Government—the Liberal Party in this State—has introduced.

Mr Lewis: The Bill is clear on that. | ask members to think long and hard about that and to

Mr FOLEY: If members opposite want to start bringing vote against this legislation. To do so would send a very clear
nieces and nephews into such a net, where does it stop®essage to this Government that it simply cannot erode the
Follow it through: does that then mean that the nieces anthx base of this State in such a blatant exercise in trying to
nephews of the niece and the nephew to whom the familghore up voter discontent brought about by its overall lack of
farm was passed could then get stamp duty exemption? Oveconomic management in rural and regional South Australia.
20, 30, 50 or 60 years the ownership of the family farm could am not even certain (and it will be a question that | will ask,
be almost in a totally different family. The notion that we so advisers might want to take note of this) how this issue is
should give such privilege to the nieces and nephews of thaffected by the proposals in respect of the GST and those
owners of a family farm, | find extraordinary. stamp duties that will be eliminated regarding the rationalis-

Why should that privilege be extended to the nieces andtion of stamp duties that will be undertaken in relation to the
nephews when the family-owned newsagent, petrol statiorGST: this issue might or not might not be caught up in that
hardware store, butcher shop or bakery in rural towngrocess.
throughout South Australia, which are represented by | can understand that members opposite will want to try
members opposite, suffer just as much as anyone else int@apaint the Labor Party, in opposing this legislation, as being
rural downturn? But we do not extend a stamp duty exempanti-farmer. | am prepared to wear that criticism, because it
tion to the people involved in those businesses. There may bis, not right, fair or just criticism. What we are about is equity
as my colleague the shadow Minister for Industrial Affairsand justice because, as | said before, there are struggling
says, family-owned child care centres in rural centres. Thedamily businesses in regional and rural South Australia which
businesses do not attract a stamp duty exemption for the s@annot obtain this privilege. But | will tell members where
or daughter, and certainly do not attract a stamp dutglse there is disadvantage to small and family run businesses:
exemption for the nieces and nephews. itis in my electorate and the electorates of my colleagues—in

Mr Lewis interjecting: Adelaide, Whyalla and Mount Gambier. We do not have

Mr FOLEY: | respect the member opposite and his rolemany other major regional cities, but in our major city of
as a member of a country electorate, but to suggest that thalelaide and our major regional cities there is much hardship
only people who suffer from a drought is the owner of a farmthat is unrelated to the rural economy where people cannot
in a rural town is utter nonsense, because the local butchawail themselves of this exemption. | ask members to think
shop, hardware store, newsagent or haberdashery store edirefully: how many businesses in their electorate are family-
suffer when there is less money circulating in a country townowned businesses that have been owned and held by families
I must make this point as someone who worked for a formefor many a generation? They cannot avail themselves of a
Minister for Agriculture: rural assistance schemes (RAS) andtamp duty exemption. They certainly cannot avail them-
other financial incentives made available to farming commuselves of passing on their family butcher shop, bakery, petrol
nities were very necessary but, barring some exceptions, theyation, trucking company, child-care centre, or whatever, to
were schemes not passed on to family businesses and doniece or nephew if there is not a sole surviving son or
businesses operating in rural and regional South Australiadaughter.

I simply make this point strongly that we must understand This is bad policy: it is almost laughable in its intent. It is
that the person who operates in rural South Australia is nadomewhat bizarre that we would even be debating a taxation
only the family farmer: a much more complex community isexemption for the nieces and nephews of the owner of a
involved, as members opposite know only too well. Why ardamily farm should it be passed to them. | do not want to
we singling out the family farm in such a discriminatory enter a debate about the structure of families, but | am not
fashion in respect of what we are prepared to offer others? that certain that there could not be some interesting examples
is bad policy, and | ask members opposite, and perhaps thoparaded here tonight of the family relationships involved, and
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I think it is just nonsense that we would be seriously con- Members interjecting:
sidering such an exemption. Even if it involves forgoing only  The DEPUTY SPEAKER: Order!
a small amount of money, let us have a little policy strength  Mr FOLEY: | should ignore the member for Colton’s
from this Government—but, obviously, the Government willinterjections, because they are clearly designed to detract
not offer that. | appeal to the Independents on the crossbenchiom my somewhat measured contribution tonight, which |
es: you are not letting down your communities— had hoped would be taken in the spirit with whichitis being
An honourable member interjecting: made—
Mr FOLEY: No, this was a tool, a promise and a An honourable member interjecting:
mechanism to stop the members for MacKillop, Gordonand Mr FOLEY: A bit of constructive debate about public

Chaffey getting into this place. policy.

An honourable member interjecting: Mr Conlon: Mate, you were winding up a few minutes

Mr FOLEY: It didn't work, so you can reject this outright ago.
without any fear of upsetting voters in your electorate. Mr FOLEY: |was until he got me fired up.

An honourable member interjecting: Mr Conlon: Well, I want a go.

Mr FOLEY: The member for Colton says ‘Rubbish.’| ~ Mr FOLEY: The more | know that the member for Elder
thought the member for Colton was a champion of smalivants me to sit down, the more | am inclined to continue to
business. talk. The reality is that | would have thought that we would

Mr Condous interjecting: be able to debate constructively a bit of policy here tonight

Mr FOLEY: Why aren't you offering this exemption to without descending into partisan abuse from members
family fish and chip shops or family newsagencies? Why argpposite. It is clear that the Government is incapable of
you not doing that? having proper, measured debate about a bit of public policy.

Mr Condous interjecting: It would rather fall into the trap of hurling abuse at members

Mr FOLEY: The member for Colton says, ‘Do away with on this side of the House. If that is the way members opposite
all stamp duties.” The Premier is in the Chamber: put it towant to do it, they should not stand here during Question
him. If you want to get rid of stamp duties, you are in Time and lecture and hector the Opposition about conduct in
government, member for Colton; you talk to your Federakhis place: | am simply trying to debate a piece of legislation
colleagues and your Premier, and let us see if you can— and all | get is abuse from the member for Colton. | have said

Mr Condous interjecting: enough on this Bill to this point. | have some questions to ask

Mr FOLEY: Now the sale of ETSA will be drawn into about it. | simply make the appeal to the crossbench mem-
it. How do you relate the sale of ETSA to giving a nice little bers: stand up for small business in your area and reject this
taxation holiday to the nieces and nephews of the owner dfad and disgraceful public policy.

a family farm? | would like that one explained to me.

Mr Condous interjecting: Mr McEWEN (Gordon): Unlike the member for Hart,
Mr FOLEY: And delicatessens. I will stand up tonight for small business. My challenge to the
Mr Condous interjecting: member for Hart is to go further, to accept these amendments

Mr FOLEY: | tell you what, member for Colton, as and to add to them. Stamp duty on the transfer of legitimate
somebody who wants to be the next Treasurer of this Stateusinesses is an abomination—
I would love to be able to have no taxes in this State; we Mr Foley interjecting:
would be a pretty popular Government. Unfortunately, we Mr MCEWEN: Hear me out. Unfortunately, tomorrow |
would not have any money with which to provide serviceswill have to move to discharge another action | am taking in
There is a correlation between taxation and expenditure—alation to the abomination called stamp duty. Once again |
correlation between what you raise in taxes and what you camust withdraw an action because we are not prepared to go
spend. | know that concept might be a little foreign to thefar enough. | appeal to the member for Hart to accept the
member for Colton but, if he ever was to sit around a Cabineiitiative of the Government and add to it because we need

table, | do not know how he would frame a budget. to go further. Stamp duty is an absolute abomination on small
Mr Condous: You couldn't even get North Adelaide business. We ought to be taking this as a stepping off point.
people to pay their rates. What are you talking about? | agree with the honourable member’s argument about equity
Mr FOLEY: Exactly! and justice, and | appeal to him not to resist this but to take
Mr Condous: You couldn’t get North Adelaide people to it further. | appeal to the honourable member to add further
pay their rates. You are a joke. amendments—

Mr FOLEY: This from the former Lord Mayor of Mr Foley interjecting:
Adelaide; this from the member who paraded around publicly Mr MCEWEN: The member for Hart still has the
saying that we should stop the rebate for the citizens of Nortbpportunity to move amendments and | am telling him in this
Adelaide but, when he got in here, he went to water. SoHouse that, if he has the guts to move the amendments, | will
member for Colton, your credibility on rebates is zilch.  support him. The honourable member should take on what he

Mr Condous interjecting: is saying—

Mr FOLEY: | appreciate the interjections from the  Members interjecting:
member for Colton. | enjoy contributions involving the ~ Mr McEWEN: Members of the Opposition talk about
member for Colton, because it does not take a lot from me tequity and justice. Their argument lacks logic. They believe

get him fired up. only half of what they say. If they really believed what they
Mr Condous: It's because you talk bloody rubbish; that's say, they would extend this legislation, we would get rid of
why. this abomination and they would have my support.
Mr FOLEY: He is a bit grumpy, isn't he?
Members interjecting: Mr CONLON (Elder): [will be very brief on this matter,

Mr FOLEY: Throw in the football team. but before | commence | will share a little—
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Members interjecting: up from Governments in Australia of any industry in South

Mr CONLON: | am certainly trying to avoid looking at Australia.
Graham Gunn. Mr Foley: Nonsense!

The ACTING SPEAKER (Mr Hamilton-Smith): Mr WILLIAMS: The honourable member can say,
Order! The member for Elder will address his remarksNonsense’, but | believe that the primary industry sector
through the Chair. receives very little help from Governments and communities

in Australia. It stands on its own. One of the problems we

Mr CONLON: Thank you for your protection, Mr Acting have in Australia is that—

Speaker. Before | begin, | will tell a little story about the very Mr Folev interiecting:
generous offer of the member for Gordon to support any ' "CI€Y INterjecting:

amendments we have the courage to propose. We will not be. Mr WILLIAMS:  Itis not funded by the taxpayer. The
taking up the honourable member on that because we hapdimary industry sector in Australia sells its product on to the
world market and, if it uses internal marketing systems to

heard the offer before. | recall the ‘Minister Ran fOI’h o itself. it ides the fundi
Transport’, as | like to call her, bringing a very odd Bill into "€'P ''SET, It provides the funding.
Mr Foley interjecting:

this place in respect of school speed zones. We were con- - =
vinced by the member for Gordon that, if we moved an MrWILLI.AMS. Itis not guaranteed by the taxpayer.
Mr Foley: What about diesel fuel?

amendment to it, we would have the strong, upright support i . S .

of the Independents. They disappeared to have a few drinks M WILLIAMS:  Diesel fuel which is used in road
with the Minister until about 2 in the morning and came backveh'cIes on public rpads is paid for at the same rate as anyone
and said, ‘Well, it was a good amendment but, sorry, we havglse. But, if | use diesel fuel on my farm to run a stationary

had a rethink.’ Forgive me if we do not accept the honourabl&N9N€ down Fhe back of the farm to pump water, to run some
member’s very kind offer. sort of machinery or to run a generator because | cannot

S C connect to the electricity supply grid, | get a subsidy on it.
The reason | oppose this piece of legislation is that | know Mr Wright interjecting:

that the farming community could not possibly want this— Mr WILLIAMS:  If you buy diesel fuel and use it in a
: Joad vehicle you pay the full cost including the tax—so do |
The reason | know that is that almost a year ago there WaSgL a farmer. But, if | use some of that diesel fuel to run a

major d_ispute in Australia With the watersid.e workers vv_he enerator because | cannot connect to the electricity grid
the National Farmers Federation of Australia representing, hich runs past every house in the towns and cities in this

assume, Australia’s farmers, decided that it needed to get t ate, | receive a subsidy for it. The subsidy is that I do not
waterside workers off the wharves. Just for members . vay on'it. | am not using it on public roads, and | think
information, | grew up in a dockland area, so | know that jobsy, ., quite logical. If members of the ALP are going to
on the waterfront, like the family farm, have often been hel uggest that farmers and the mining industry should not
for generations. Itﬂ fact, when thosel IObS.de;e first talt(lsrl]eceive a tax rebate on their diesel fuel, there is an opportuni-
many years ago, they were very poorly paid. U course, E{E/ for them to raise that debate in the community—and | am

sort of thing is not recognised by some of the ruling clas ;
; s ure they would get slapped around the ear for it.
members on the other side because it is not connected to the Mr Wright interjecting:

ownership of real property. However, they were their jobs Mr WILLIAMS: | am pointing out that the farming

and they were rather proud of th_em. o sector, the land-based primary production sector in Australia,
The National Farmers Federation, taking its scorched eartl ot subsidised to a great extent at all. In fact, there are very

economic rationalist approach, decided that even though thgly, supsidies. | have been a farmer for most of my working
might be the case it was in its economic interest to take thgre gnd |—

jobs away from these waterside workers and clear them off The Hon. M.K. Brindal interjecting:
the waterfront. It went after them with the assistance of \r\wILLIAMS: It is not quite 100 years. | have received

Patricks. [t did t_hat enthusiastipally and exhibiteo! avery plainggnt help from Governments and taxpayers. The point | am
ideology in doing that. That ideology was ‘This is in our yying to make is that primary production in this country is
economic interest and the devil take the hindmost; thergased around the family farm. The family farm often consists
should be no special _beneflts for anyone in Austraha._’ I d%f husband and wife, children, nieces, nephews, cousins,
not agree with that ideology but | respect the Nationalncles and aunts running a family business and working long
Farmers Federation for holding it and, knowing that it holdsygrs. | have had a situation in my own family where
it so strongly, | '_therefore would not impose such a socialis{,nmarried brothers and sisters worked a property for many
measure upon It. years with no direct descendants to hand it onto. This happens
. regularly in the farming community. One of the other things

MrWILLIAMS (MacKillop): ~ There are a couple of apoyt the farming scenario is that farmers are very conserva-
points which the Opposition has overlooked. | am not surgje people, much more conservative than the average
whether the last two speakers on behalf of the Oppositio;sinessman.
have contradicted each other. The Hon. M.K. Brindal: And we are very grateful for

The Hon. M.K. Brindal: They have. that.

Mr WILLIAMS: |thought they had. | take the member ~ Mr WILLIAMS: We should be very grateful for that,
for Hart to task on the point he raised about bad public policyotherwise the farming and primary production sector in this
Indeed, this is good public policy. One of the problems wecountry would collapse and we all would pay a large cost for
have in South Australia, and indeed in Australia, is the drift—that.
in fact, it is a lot more than a drift; it is a headlong rush—One of the things that has happened as a result of their
from rural communities into the cities. One of the causes ofonservatism is they have not used fancy business arrange-
that is the downturn in the primary industry sector. Thements. These days, through fancy business arrangements and
primary industry sector gets the least benefit and the least ldgmily trusts, etc., a lot of people in business can avoid these
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sorts of stamp duties by arranging their business affairs imember for Hart that, if young people cannot afford the

certain ways. All this is doing is saying to those— stamp duty on the farm, they will not be able to afford the full
Mr Conlon interjecting: cost price of the farm. So, when farms come onto the
Mr WILLIAMS: Thatis not what | am saying at all: | am market—

saying they are very conservative. A lot of them do not Mr Foley: Have you read the Bill?

appreciate the way to finesse their way through the business The Hon. M.K. BRINDAL: Yes.

world. | certainly take the point made by the member for Hart  Mr Foley interjecting:

about family businesses in small rural communities, such as The Hon. M.K. BRINDAL: If the member for Hart

the local newsagent etc. However, he should accept that Byould care to try to understand what the Bill aims to achieve,
and large there is a great disparity in the relativity betweehe might be a little more honest in this place than he is
the assets and income derived from those assets from famifsrmally wont to be. The fact is that it seeks—

farms vis-a-vis other businesses in rural towns. Itis quite well  \jr FOLEY: | rise on a point of order, Sir. The Minister

recognised that farmers, relative to their income, are assgis reflected on me by calling me dishonest. | ask that you
rich and income poor, whereas that is not necessarily the caggguest him to withdraw that remark.

with other businesses. The DEPUTY SPEAKER: | ask the Minister to with-
Mr Foley interjecting: draw.
Mr WILLIAMS:  They are asset rich. When they transfer - 1o Hon. M.K. BRINDAL: With deference. Mr Deputy

their business, which will produce only a small income flowgpeaker, | said ‘more honest than he is normally wont to be’.
for the person to whom it is transferred, without this amendy; is not accurate to say that | said he was dishonest. If he

ment a large stamp duty would be payable on the transfer qbe|s that | impugned his honesty, | have much pleasure in

that business. Other forms of business which would prowd@vithdrawing, because other people are better equipped to
a similar cash flow with respect to income would be subjec dge than .

to a much smaller rate of stamp duty because the asset b SeMr FOLEY: On a point of order, Sir, | am highly

of other businesses are much lower relative to the income ffended by the comments of the member for Unley. | have

| reiterate the point | made earlier about people from ruraligyeq and you have ruled, that he withdraw them unequivo-
communities, and | made this point the other day when,y ‘\y pain cannot be addressed until he does just that.

talking about jobs in South Australia: out of a base of The DEPUTY SPEAKER: Order! There is no point of
approximately 12 000 farmers in South Australia we areca,der The Minister has Withdrawn '

currently losing about 400 per year. That has not happene The Hon. M.K. BRINDAL: | was trying to make the

just in the last 12 months but, rather, has probably bee)ﬁoint that we need in our rural sector people as young as we
C

occurrjng for 10 years or so. IT that was happeni_ng in an an get them. We need to redress an imbalance that has

\?\}S&:j 'Qg uaslt(;%lolfn cLheestrgigﬁﬁglflgﬂq ?)rpe)go(;fi tgﬂeggffﬁégzrnegurrently built up. This Bill is a public policy measure which

calls for inquiries. That would happen even after Governmen

assistance was handed out in relation to many of these jobs.
There are some points that the Opposition should considelj_'? bbish” If

when talking about public policy. Members opposite should ubbish.’| ever—

look at the public policy of retaining people in these rural  Members interjecting: o

areas. After all, our rural sector provides 60 per cent of this 1he Hon. M.K. BRINDAL: —and | pray that it will

State’s export income. They should look at the public policy€Vver be the case—the member for Wright gets on this side

which protects a lot of jobs in other industries around Sout/®f the Chamber—

eeks to do that.
Mr Wright: Oh, rubbish!
The Hon. M.K. BRINDAL: The member for Wright says

Australia and apply their same standards to those. Honourable members:Lee, Lee!
The Hon. M.K. BRINDAL: Is he? That shows how much
The Hon. M.K. BRINDAL (Minister for Local Govern- influence he has had on me in the time that he has been here.

ment): | wanted to make a brief contribution to this debate,|f the member for Lee ever happens to get on this side of the
and | am prompted to do so by the contribution of theChamber, he might have an input into public policy; at
member for Hart. | am very proud in this place to be thepresent he has not. This is a considered Bill by the Govern-
Minister for Youth. | see this measure as an important publienent which I hope will result in more younger people being
policy issue. As some of my colleagues on the crossbenchedble to take up family farms. Whether they are sons and
have pointed out, anyone in this House who understands tltgughters or nieces and nephews is less relevant than the fact
rural sector realises that the ageing profile of the rurathat we need to change the age profile of farmers.
community is at the upper end—so much so as to cause Mr Wright interjecting:

considerable concern in rural South Australia and, | believe, The Hon. M.K. BRINDAL: The member for Lee (and

in rural Australia. Part of the way that has been addressed iram informed that he is the member for Lee) obviously does
public policy is to ensure that, as the member for MacKillopnot understand. | am sure that the Government Ministers who
says, the extraordinarily large amounts of stamp duty payableave introduced this Bill do, and | commend the Bill to the
because of the value of the farm are not passed on to thdouse.

family, so that the children can carry on the family farm. The

nieces and nephews must by definition be at least one Mr CONDOUS (Colton): | want to clarify one point that

generation younger. At present— was made by the member for Elder and the member for Hart
Mr Foley interjecting: about the rate rebate in North Adelaide, which they accuse
The DEPUTY SPEAKER: Order! me of having backed down on. In fact, if they remember, |

The Hon. M.K. BRINDAL: —if the stamp duty is not was the one who moved the amendment in this House.
affordable, the farm moves from the ownership of the family, Mr Conlon: What did you do when you were Lord
and then the full cost price must be paid. | can assure thilayor?
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Mr CONDOUS: Hold it. | moved that the rebate be taken already applies if the farmer dies and the estate is transferred
off notin five years but in three years. | was the only membeto the niece or nephew by the will. We are simply bringing
on this side of the House who crossed to the other side, aritforward so that the farmer can transfer the land while he or
I think that a couple of the Independents crossed with me. she is still alive to a younger person. The member for Unley
was defeated in the Upper House because the Democratgas correct as to the age profile of farmers in South
along with my parliamentary colleagues and the two IndeAustralia. The average age of farmers in South Australia is
pendents in the other House, voted to knock it off. between 58 and 59 years. Government policy has been to do

| agree with the member for Hart that the Bill discrimi- everything we can to encourage young people to remain on
nates between farmers and people in all other types darms. Thatwas the very reason for bringing in the exemption
business. He is correct in what he says, and no-one coulef stamp duty for sons and daughters of farmers but, as we
argue that what he is saying is wrong. | consider stamp dutgll know, there are many cases where the farmer has not
to be a parasite that is eating into a dead body because itiisarried and so the only remaining member of the family is
another bureaucratic tax that was invented to assist the niece or nephew. Therefore, in terms of maintaining
Government to collect more and more taxes. Let us take thewnership of the family farm, | support this exemption.
broad instance of young people who get married and buy a | am advised that the effect of this measure is minimal.
home worth perhaps $30 000 or $40 000. Ten years down tHgecause of the ability to transfer through a will, most
track they have consolidated; they have managed to pay ofifansfers are going through the will rather than in any other
their mortgage; and they want to upgrade. Not only do theyvay and so we are not picking up stamp duty, anyway. The
have to pay a commission to the agent for selling the propertgffect of the provision is minimal. | thank members for their
but they also then have to pay a stamp duty to the Goverreontributions and urge their support of the Bill.
ment merely because they want to upgrade into a better Bill read a second time.
house. In Committee.

That stamp duty is paid from the income they earned after Clause 1 passed.
they paid income tax. It is the profitability of their income  Clause 2.
after the payment of income tax. The same applies when they Mr FOLEY: | should say from the outset, so engrossed
want to upgrade a car, buy a new refrigerator or othewere we all in such spirited and good natured debate, that we
commodity for their house: they have to pay stamp duty. Thiforgot there was another half of the Bill which, indeed, deals
is absolutely pathetic and is just as bad as the old death dutiedth stamp duty exemptions to enable the restructuring of
where people waited for one family member, either thefunds under the Managed Investments Act which the
mother or father, to die so that the Government could collec€ommonwealth Parliament recently passed and which deals
revenue for the general taxation system. All Governmentwith the restructuring and reorganisation of those funds so as
have been guilty of this. not to incur stamp duty (should one have been required). That

I can remember about seven or eight years ago where yads probably worth more and has much wider effect than the
brought in either FID or BAD taxes and Queensland wasnatter we just spent the last hour debating.
smart enough to say, ‘We will not charge these taxes.’ Asto | preface my question with a couple of comments. | refer
major companies in South Australia, instead of banking irto the member for Unley, whose wont is to come into this
this State and keeping people employed here, the Labor Paftyace, make an irrelevant contribution and leave. The
made sure that all the money went to Queensland wheiigrelevance of his contribution tonight, though, was most
companies did not have to pay any tax at all on banking angtark because he said, as the Minister for Youth, that this was
this put many people on the unemployment list who weresuch a great initiative and a great policy to bring the youth of
previously working in financial institutions. It is not that | am rural South Australia into farm ownership. | would have
supporting the farming industry, because you can bring thegiought that, given this is likely to apply to those farmers
provisions in for a whole range of areas and | will vote towanting to pass on their family farm towards the end of their
remove stamp duty at any time. Stamp duty is an obnoxiougorking life, the nieces or nephews, by definition, would be
tax as it is a means of bleeding people simply to raisgerhaps 40, 50 or 60 years of age, which | acknowledge is
revenue. It makes me absolutely sick to think of it. younger than the parent or the actual owners; but they are

Because of its wonderful financial situation Queenslandhardly the youth that the member for Unley was trying to say
may decide soon that stamp duty is not something it wilwould so greatly benefit. As usual, the member for Unley’s
charge and we will find people all over Australia, as in thecontribution was totally irrelevant and somewhat wide of the
days of death duties when Queensland was the only State noark.
to charge them, will buy and register their new motor vehicle | assume that the owner of the farm gets to nominate the
in Queensland and drive their vehicle back to their respectiveiece or nephew. Has any thought been put to a large family
State because they do not have to pay stamp duty in Queergituation where there might be many nieces and nephews? Is
land although they would have to pay it in their respectivet simply the choice of the mother and father or the husband
State. and wife as to which of their favoured nieces and nephews

| agree with the member for Hart: it is wrong that we get the farm, or, indeed, can it be passed on to a group of
should be charging stamp duty or exempting just the farmingiephews or nieces who may form some sort of family trust
industry. At the same time | feel so strongly against stamgo take full ownership of the property?
duty and what it stands for that | am going to support the The Hon. M.R. BUCKBY: | am advised that, provided

measure. they fall under the definition, it could be transferred to as
many nieces and nephews. For instance, let us say that there
The Hon. M.R. BUCKBY (Minister for Education, are half a dozen nieces and nephews: the farm could be

Children’s Services and Training): | thank all members for transferred to them as a group. Let us say that there are half
their contributions. One factor that has not come out in the dozen sections on the property and half a dozen nieces and
debate from members who have spoken is that this exemptiorephews: each one could receive a section of it.
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Mr FOLEY: This Bill gets more bizarre as we ask some So, there is some income coming into the family, perhaps not
questions. Is the Minister honestly suggesting that if there arenough to support the whole family, but there is some
six nieces and nephews they can all get a share of the famigconomic activity.
farm? As my colleague the shadow Minister for the Environ- The Hon. M.R. BUCKBY: According to the definition,
ment just said, ‘And what, perhaps subdivide it; break it upit must be the sole business of the person who owns it. So, the
into smaller family units?’ example raised by the member for Kaurna where a person

Members interjecting: receives the majority of their income away from the farm

Mr FOLEY: But the Minister just said that six nieces and does not apply. It must be the sole business income of that
nephews can receive stamp duty exemption and have gerson. If, for instance, a teacher or an accountant has three

portion of the farm themselves. acres of grapes or almonds, their sole income is not derived
An honourable member interjecting: from primary production. As a result of that it cannot be
Mr FOLEY: So they form a family trust or a family deemed thattheir sole business is that of primary production

company. and therefore the niece or nephew are not eligible to receive
An honourable member interjecting: the transfer of the property.
Mr FOLEY: The question simply is: explain moretome  Ms WHITE: Based on the numbers of South Australians

about how— who have handed down farms to nephews or nieces over
An honourable member interjecting: recent years, how much does the Minister estimate we will
Mr FOLEY: Eligibility, yes. The point you are making donate by this measure?

is— The Hon. M.R. BUCKBY: We do not have that figure,
An honourable member interjecting: but | am advised that because the current exemption is

Mr FOLEY: Well, dorothy dixer or not, it is looking available to a niece or nephew through a will, at this stage we
sillier and sillier as we ask the question, so feel free to answerave no idea in terms of what it would cost, but the number
it. of transfers via the will has been extremely minimal. You

The Hon. M.R. BUCKBY: For a transfer of land to would assume therefore that this is not something that will
occur, first, there must be a business relationship between tloecur on a regular basis, because in most cases the transfer
farmer and the niece or nephew for 12 months prior to thais to a son or daughter.
occurring. Someone cannot just split it up and give it away Mr HILL: | refer particularly to people involved in the
willy-nilly. Secondly, the farm must be of a viable size. You wine industry. Much of this is hypothecated on the basis that
cannot give away two or three acres or subdivide or somdarmers are struggling, there are big holdings and it is
thing like that; the farm must be a viable production unit todifficult to pass them on in some circumstances and make it
be able to do that. easier for farmers. However, if you have land with grapes

Ms WHITE: Will the Minister help me with a question growing on it you are doing well at the moment. Am | right
regarding the definition of a relative? | know a lovely womanin saying that this would apply to wealthy farmers with
who owns a very nice piece of land. | call her Aunt Mary. Do extensive land holdings with good crops on them that are
| qualify? making a good return?

The Hon. M.R. BUCKBY: It is obvious from the The Hon. M.R. BUCKBY: ltis available to any persons
definition that the relative must be a blood relative, and yowho are eligible under the definitions of the Act.
must have a working relationship with the farm. It cannot just The Hon. G.M. Gunn interjecting:
be handed across. The Hon. M.R. BUCKBY: As the member for Stuart

Mr FOLEY: The Minister is suggesting that there be asays, it is not available to companies but only to individuals
working relationship for 12 months—I do not think we areto pass this on. | remind the member for Kaurna that,
talking about a massive or complex hurdle that a membealthough the wine industry might be in an extremely good
would have to jump—but what if a niece or a nephew comegposition at the moment, there are vagaries and highs and lows
into the family through a family member remarrying? How in agricultural markets, and it was only back in 1985-86 that
far removed can this linear descendant be? If a family breakse had a vine pull in this State and vignerons were doing
up and a spouse remarries and there is a new set of nieces andremely poorly. | am not suggesting that it will go to that
nephews, how far removed will this become? extent again, but there is no doubt that with increased supply

The Hon. M.R. BUCKBY: | am advised thatitincludes coming onto the marketplace prices for grapes will not
the relatives of the spouse as well. If there is a secondlways be at the very high levels they are now.
marriage—and, obviously, if the farm is in joint ownership—  Ms WHITE: The Minister has said that he does not
the niece or nephew of either partner is eligible. expect to be giving away a lot of money through this

Mr HILL: My electorate contains a number of hobby measure, so what was the Minister’s motivation for this? Was
farms or small holdings of almond groves or other intensivene approached from a particular owner or approached by a
agricultural pursuits. Will the Bill apply to those sorts of group, perhaps a Liberal sub-branch? What was the motiva-
holdings? tion? Why are you doing it?

The Hon. M.R. BUCKBY: The Bill provides that the The Hon. M.R. BUCKBY: The motivation is that, at a
farm must be greater than .8 of a hectare (roughly two acresime when people wish to diversify or devolve their farm to
for a nephew or a niece to be eligible. a younger member of their family, we allow them the

Mr HILL: The farm must be economically viable or in opportunity to do that without having to wait until they die.
primary production. Many farms are not economically viable ~Ms White interjecting:
for a lot of the time, but if you exclude those you will exclude  The Hon. M.R. BUCKBY: Not at all. Cases have come
many farming communities. How will this apply to a hobby up that have not qualified for this where the last member of
farm? | can think of a couple of examples in my electoratea person’s family is a niece or nephew and they have not been
where the husband works and a retired relative grows a feable to take advantage of this because it was not in the Act.
flowers or a few horses are agisted on the back of the blocK:his allows people to do exactly that.
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The Hon. R.G. KERIN: | would like to ask— air as compared with other cities, had its north-western suburbs,
Mr FOLEY: | rise on a point of order, Sir. The Deputy nearly one-third of the whole metropolitan area, invaded by the smell
Premier is a member of Executive Government. Is it prope&“( hydrogen sulphide for months. Was the great international

. . . pertise of our foreign management able to cure the problem? No,
that he question a Minister on a Bill that has been approveghey had to call back a former EWS employee who had shifted

by Cabinet? interstate and whose investigation put the blame squarely on them.
The CHAIRMAN: There is no proof that the Deputy Clearly, the substitution of shareholder maximum returns and the

; ; ; ; ; arketplace for the stated aims in social justice of the public utilities
sptfgrguiesr g\;;gnatstl(ai)?ﬁesrtrl]%grat this stage. The Commltteﬁlis State had properly established do not produce economic

) . efficiency, effective service or social justice.
The Hon. R.G. KERIN: | would like to make a point. But nor can the marketplace inevitably call forth the undertakings
Mr Foley interjecting: which can satisfy economic demand or community need. | could give
The Hon. R.G. KERIN: No, | will make a point. | think _manygxe_tnmples fr(?rk? the State’s history, butclme will suffice, becalrJ]se
- ..t can be illustrated by contemporary events. In setting out to see that,
| can make a colntrlbutlon as the member for Frome wit mong other elements of the quality of the good life for South
many rural constituents, some of whom have had a problemuystralians, we built on the heritage we had to make this the major
with the lack of this having been there before. It helps someentre for the arts in this nation, it was essential that we provide for
members opposite with the cost benefit which was askeyorkers indthat arllre_a_a multifacete(élemploylment base. In order to give
; ; ; ctors and technicians reasonable employment opportunities, we
about. With the previous exemption for sons and dathterﬁeeded to have, amongst other things, a film industry. There was no
we have seen a benefit of about $20 million to the ruratjjm industry here. With the help and advice of Phillip Adams—for
community, whereas the actual cost to Government has bee@mich tonight | want publicly to thank him—I was shown the basis
only a couple of million, because what happens is that then which we might proceed.

land stays in the older person’s name until they die. So, older We set up not the limited film units attached to government

f : hich other States had done but a statutory corporation with full
people are not able to pick up a pension or whatever and Bfntrepreneurial capacity, and gave it exclusive rights to making

does not transfer until they die. It has been a terrific measur€overnment films, which provided it with a basic run of work, and
and I applaud it, because this extends it. We are not talkingacked its going into production itself to demonstrate to producers
about nephews or niece who are lawyers in Adelaide becaudee advantages of working here. Historically, it became a prime
in many cases they are nieces or nephews who have put ingtor in the re-establishment of the Australian film industry, which

; . - d been destroyed by the uncontrolled marketplace—the dumping
years or 25 years of work on these properties. Itis a very jugit american films here in theatre chains controlled by the interna-

move. tionals. You will remember the success8sinday Too Far Away
Mr WRIGHT:  Will the Minister explain what the Deputy Picnic at Hanging RockThe Last WaveStorm BoyandBreaker
Premier meant by ‘lack of this having been there before'? Morant None of that would have happened but for the community
The Hon. M.R. BUCKBY: As | mentioned in the second enterprise of setting up the corporation and facilitating its work. And
e CR o . its success has persisted.
reading debate, this ability to transfer to a niece or nephew  The film Shine of such international acclaim and commercial
has been available only upon the death of the person, wheresigcess, was made by a man who got his start at the Film Corpora-
this amendment to the Act allows it to occur while that persoriion and who made it here with the corporation. Those who say that
is still alive. this would have happened as a result of marketplace initiative are

absurdly refusing the evidence. In planning our future, it serves

Clause passed. ) neither "economic efficiency nor social justice to destroy the
Remaining clauses (3 and 4) and title passed. institutions which society from experience has created and which are
Bill read a third time and passed. efficiently meeting the social needs of the community. They are not
impediments to progress but foundations for it. But the economic

ADJOURNMENT DEBATE rationalists and Mr Olsen adduce a further argument for selling off

the family silver.
- . We must get rid of the present or any debt. Australia, like most

The Hon. M.R. BUCKBY (Minister for Education, of the marketgeconomies c?fthe world, h%':ls reasonably and properly
Children’s Services and Training): | move: borrowed money to build its infrastructure. We would not have a

That the House do now adjourn. town hall, a general post office, roads and railways, schools and

hosp}lt?ls if we Ead Eotldonle ]Ehk;s. AIvv_aysaof course, one rr1nust be
. . . . careful to see that the level of borrowing does not get to the stage

Ms BEDFORD (Florey): My grievance tonight will \ here one cannot service the debt from current income. People are
complete my speech contributing to the condolence motioBonstantly encouraged to borrow money for the major investment
on the death of Don Dunstan which we commenced omost families make in their lives, the purchase of a home. Rightly,
9 February. In my speech | talked about many of the thing§anks do notlend to thase who require more than 30 per cent oftheir

; : current income to service the interests and principal repayments on
tha.t Were-lmportant to Don and to many of the true l:)":"I'eversfheir home loans. Nor should the State’s depbt seFr)vicing gyo beyond
I will continue. that figure; and, in fact, it is far lower.

The objectives of the Engineering and Water Supply Department But with the State it must be remembered that the loans do not
were not to make money for the Government (although at the tim&ave to be repaid within 30 years. Public infrastructure lasts far
of the privatisation of the management it was providing revenudonger and services normally not one but three or four generations.
above its costs) but: to ensure optimal use of the State’s watdr is reasonable and has always been the practice that the cost of
resources for the greatest benefit of the community; provision ofajor public works was shared over the generations which would use
water related services to the extent and standards established ibyLoans can be rolled over and, in history, have been. The debt
Government in consultation with the community; efficient provision burden in South Australia in world terms is quite low. At the time
of services; full recovery of expenses from recipients of servicehe Liberal Government took over in 1993, after the so-called bank
except where explicit Government subsidies apply; and the provisioglisaster, the public debt of South Australia in real terms was less than
of services in a socially responsible manner. in Tom Playford’s day or in the early years of my Government. We

It can be seen that those objectives are very different from &educed it quite markedly by selling our railways to the Common-
concentration on maximising returns to foreign shareholders. Angvealth and having the Commonwealth assume the railway debt
the result? Last year the reduced maintenance staff of United Watebligation. But that debt structure was manageable.
failed adequately to monitor the operation of the sewage treatment People have never stopped praising Tom Playford’s management
plant at Bolivar. A gate leaked, was not repaired and for weeks rawf the Treasury. Indeed, even Malcolm Fraser was heard to observe
sewage poured into the biomass and killed it. that mine was pretty good. Are we really in a desperate situation?

Our sewerage system, functioning efficiently until then, ceasedertainly not. On the last comparison available with OECD countries
to function and Adelaide, which can normally proudly boast its clearin 1992, South Australia’s public deper capitawas less than that
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in Belgium, Italy, Ireland, Greece, the Netherlands, Canada, Spain, The Government has involved itself clearly in a plot with private
Austria, the United States, the United kingdom, Denmark andnterests to break the Maritime Union—and judging by the way they
France, and well below the average. That position obtains todayave behaved that is just a beginning. Mr Howard says that he is not
Why do we have to have a fire sale of community assets includinggainst unionists or individual members of the MU but hails as
assets that are revenue producing? It is only for ideological anthistoric’ the unloading of cargo by non-union labour. He talks about
irrational reasons that this is put forward. We must retain our righpeople obeying the law but backs with our, the taxpayers, money a
to intervene by State action to create undertakings to temper thecam by which Patrick Stevedores has emptied its subsidiary
marketplace or to remedy its failures. Moreover, we must retain oucompanies of assets so that when waterside workers acting legally
right to exercise community judgment about the depredations dfiave sought orders against unlawful dismissal as they are entitled to
international footloose capital and investment here to meet the socidb they find that the companies they are suing are empty shells.
aims of justice and a fair go in our community. The Howard Government says it is pursuing Mr Skase over that
We must retain the protections which have been historically builkind of crookery and involves itself in the same kind of operation.
to protect the working people and to right the wrongs of theMost threatening of all is the Howard Government's enthusiastic
disadvantaged and underprivileged. All of these are under thre@tvolvement in the plans for a Multilateral Agreement on Invest-
now. Witness the fact that this State had, under successive Goverment—the MAI. This agreement is being negotiated under the
ments, the most extensive public housing program of any State-auspices of the OECD, according to which the core concept is ‘non-
with over 30 per cent of housing built from public funds it kept discrimination’—(non-discrimination in respect of foreign investors
housing and therefore industrial and business costs low and providechd the operations of multinational corporations). Under the MAI
South Australia with both the most affordable housing and the lowedbreign investors and their investments must not be treated less
housing prices in the marketplace. The Federal and State econonfavourably than a country treats its own investors.
L%{?Sr;ﬁgsgohci\_/e wound up the program and are selling off the public The SPEAKER: Order! The honourable member’s time
We had, under my Government, the best health and hospitdlas expired. | make an observation from the Chair—and |
establishments in Australia and the best public education system-direct my attention to the Whips, in particular, but to

both have been starved of the money needed to maintain thosgembers in general. As | understand it, Parliament is a forum
standards. The hospital system once our proud boast is in dire strai

and it is no excuse to say that the tax base has declined and J)i WhICh to pqt forW?rd. one’s ideas and views on varlou,S
cannot afford it. An Australia which sees more and more of itsSUbjects. | believe itis fine to quote at length other people’s
people falling below the poverty line while its wealthy, as listed inideas and statements, but | do not believe it is an appropriate
Business Review Weelhave increased their wealth exponentially forum in which to devote the whole of one’s contribution to

is not taxing fairly. Wealthy Australians gained a huge benefit fro ; At
the introduction of imputation credits on franked share dividendsESIabS of speeches which, really, are contributions by other

the first six years of the operation of that tax reduction alimosP€0PI€. I would just like the House to think about that. When
entirely going to the wealthy. They received a present from thecompiling speeches in the future, it is one thing for members
Treasury amounting to $13 billion. to devote the whole of their time to reading out someone

The well-off are also avoiding tax by the use of private family else’s speech but perhaps they could intersperse it with a few

trusts; overwhelmingly these are fictional arrangements where familiyya 2 5 of their own. The member for Goyder.
members have income notionally distributed to them to bring them ' '

below a tax threshold. The intervention about which | have been .

talking is intervention for social justice. The present Federal MrMEIER (Goyder): The Liberal Government came to
Government is certainly intervening—intervening to demolish rightspower in South Australia in 1993 and, if members recall, we
and protections of citizens to make them completely subject to thg5q seen high interest rates, low commodity prices, high

greedy manipulators of the marketplace; to have government; - . .
abdicate the role of providing social justice and to prevent intervenﬁ_—%ﬂat'on and a major downturn in the rural sector, let alone

tion for it in the future. in the economy as a whole. In addition, we had a major
I will end with three examples of this: the Aborigines of this financial problem in this State as a result of the disaster of the
country were denied the rights they should have had recognised fro®tate Bank and repeated poor housekeeping by previous

the beginning of European settlement here. The repeated instructi@ggyernments. So. it was not a good situation that we
of the Government at Westminster that the land rights of Aborigine . ) ' - . .
must be preserved to them were ignored in every State. Aboriginjghe”ted’ and the people in my electorate certainly felt it very

have at last established in law that they had land rights here and thatrongly. When looking back now over the past five years, |
this was not, contrary to the judgment of Mr Justice Blackbtemd ~ am very heartened by the way in which things are going.
nullius. The courts have said that, in most cases of title in AustraliaCertainly, there are many things that the State Government
there is no turning the clock back. does not have control over, such as interest rates, but it has

But in lands not alienated from the Crown with exclusive land
rights to the grantee (as in the case of freehold land) if there is Qad control over many other areas. | suppose we need to

remaining connection with the land, Aborigine descendants of th@cknowledge those areas that the Government has concen-
original owners have rights in it subject to the specific overridingtrated on in particular, and one of the key areas is regional
rights granted under leaseholds. That is a right established byeyelopment. In fact, this State Government went out of its

Aborigine citizens in law—our law. Mr Howard proposes effectively : : :
to deprive them of it in favour of pastoral lessees—to give these al ay to put considerable sums of money into regional

enhancement of their existing rights—and calls it a ‘fair development, particularly through regional development
compromise’. He is saying ‘I'll fix the marketplace and fix it against boards. | believe that each regional development board now

you.” But he insists that he is not racist: he is just happy telling thereceives about $200 000 per year—and there are some 13

impoverished pastoral interests of this country that he is extinguishz, ;i
ing the rights of Aborigines to negotiate in relation to developmentgYeglonal development boards throughout the State.

on their land not provided for in the pastoral leases. | have looked at my own electorate of Goyder to see
To the trade unions he says that he is not against trade unions: kérether things are starting to move forward, whether we are
is only proceeding to destroy them for the benefit of the workingshaping up and making progress, and whether we have

class who can then negotiate on his kind of level playing field. Oryyercome some of the disasters of the late 1980s and early
that he would fail any surveyor’'s exam. His level playing field has

unevenness of Himalayan proportions. The marketplace will providel,-ggos' Without dO,Ubt' t.here are still a lot of problems. This
you see. The protection of workers’ conditions established by yeargear, the commaodity prices for barley were nothing short of
of struggle must go out the window. The trade unions of this countnydisastrous, and | feel very much for the farmers, who have not
came into being as did the Labor Movement because of thgaceived a great amount for a lot of their grain. Thankfully,

unfairness of the unregulated marketplace and the rapacity - -
employers driven by the same motive as is now hallowed b diversity of crops means that they can probably offset a bad

economic rationalism: the greed to maximise your personal return&0p With one that returns something a little better. However,
regardless of the needs of others. on the positive side, there is no doubt that | can see many
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examples where my electorate is starting to advance, andsbuth at Port Giles, Ardrossan, Wallaroo, then across to
believe that the Government has made a significant contribuRaskeville, Bute, Nantawarra, Balaklava and Owen. We have
tion, at either State or Federal level. a diversity of crops. We have more crops now than we had
: . : in the past, and this is helping. We have also have a few other
Recently, the Deputy Premier and Minister for Primary. AN X e

Industries ()I/—|on. Roprgin) opened the new Bowman's gra?lﬁndustrles, for example, there is BHP at Ardrossan with its

terminal, which was constructed by SACBH. This terminald0/0Mite; Klein Paint, at which gypsum is mined; and there

is on the new railway link—the Great Southern Rail link— IS occasion_al sand_ mining throughout the area. We are getting
which goes north through to Alice Springs and which will otherr1 nt]?.wi:pdu.stcriles. has b for th d
eventually go through to Darwin. It is a huge complex, anjee The fishing industry has been great for the area. Regard-

; ) ss of whether it is prawn fishing, marine scale fishing, net
every farmer to whom | spoke at the opening was delighte ishing or, of course, recreational fishing, they are all very

to be able to use it. They felt that it was making their. !
handling much easier an)cli that it was great thagt Grea{{nportam. However, we have now ventured into aquaculture,

Southern Rail is working hand in glove with SACBH to bring which is increasing at a rapid rate. We have oysters, some

arail diversion into the area so that there would be maximurlf\l'sh farming, and we now have some crayfish and abalone

. : : . : arming. They are either being farmed or are at a develop-
gf;icr']et?ﬁzklg handling grain from the silo complex onto the mental stage, and we will see that expand significantly in the

future.

There is another new factory nearby, the piggery justnorth  We have also seen expansion in the grain area, with
of Port Wakefield, which | have had the opportunity to tour.San Remo having a major silo at Balaklava and Kulpara. Of
It now employs 29 people, | think, and it hopes to expand thatourse, people are well aware that we are now sending to
by another 20 in the not too distant future. That is a hugetaly pasta which is made from durum wheat that is grown in
boost for the area around Port Wakefield, Lochiel andsouth Australia and particularly in my electorate, and that is
Balaklava. And, very importantly, it is helping the pig a phenomenal achievement for South Australia. | am
producers at a time when they themselves have emerged fragelighted that San Remo has shown so much confidence not
a crisis: | believe that everyone here would appreciate thenly in my electorate but in South Australia as a whole.
crisis that pig farmers have gone through in the last 12 Crab processing, which has occurred at Port Broughton for
months or so. So, the Port Wakefield piggery is a major stepome time, is expanding, and | am pleased that a firm
forward, and the good news is that it is seeking licensing temphasis has been placed on the export of crab meat. Again,
be an exporter of pig meat. Whilst it takes time to go througithe future is almost limitless in that area, particularly in
all the necessary red tape to obtain the appropriate AQIfelation to the Asian market and, despite the Asian economic
certifications and so on, it is getting closer all the time anddownturn, crab processing has gone very well.
once it has export status, we will be able to export a lot of pig  In the past year or so, a marble mine has been established
meat overseas. | would suggest that, for South Australia ah the Wallaroo area. Whilst it is a relatively small industry,
least, this will help to avoid a crisis of the magnitude that weit looks as though processing will occur—possibly out of this
saw last year in the pig industry, because we have to tap int®tate. However, it is certainly employing people, and the
that export market. marble is of such quality that some of the masons in the area

If we go into the export market, we will not be affected to have indicated that it is comparable to, if not better than, the

; ; ble that comes out of Italy. It can be used for tombstones
anywhere near the same extent as we are by pig meat beifltf'! ; .
imported from Canada or by an excessive production in ouf‘ﬂi{laﬂa:j for the tops of kitchen cupboards and the like.

local area. For example, in the wine industry in the 1980s we | NOP€ that I'will have the opportunity to continue on a
had to have a vine pull program because we had an ov {iture occasion talking about the many other industries that

production of wine. Today we cannot produce enough wine®€ €xpanding or are being created in my electorate. We

Why? It is not because of the domestic market but becau gally h"?“’e made great advances ir_] the past five years, and
of the overseas market. Of course, we are still very much am delighted that the Government is seeking to do all it can

small player on the overseas market. There is a huge capacl‘ﬁ/aSSiSt wherever possible. However, private industry.has led
for our wine there, and the same would apply to exporting pig"'c Way: and th_e Government has tried to Stay out of its way
meat because, if we can increase our exports, we will be ab herever possible by not having an excessive amount of red

to weather the storms in the future. tape. .
Motion carried.

Traditionally, my electorate has had much emphasis
placed on agriculture for many years. That is highlighted by At 9.55 p.m. the House adjourned until Thursday
the fact that there are silos throughout the electorate, from thE8 February at 10.30 a.m.
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HOUSE OF ASSEMBLY ...the findings and recommendations of that report were

subsequently altered at the direction of the Minister’s department;
what changes were made and on whose instructions were they made?
Wednesday 17 February 1999 Neither myself nor my ministerial staff had even seen the
report. It was prepared specifically for this working group—
The Hon. M.D. Rann: Wasn't it important enough?
The SPEAKER: Order! The Leader will come to order.
Members interjecting:
The SPEAKER: Order!
Members interjecting:

His Excellency the Governor, by message, recommended 1n€ SPEAKER: Order! | wamn the Leader of the
to the House the appropriation of Such amounts of money agPPosition for flouting the authority of the Chair.

might be required for the purposes mentioned in the Bill. 1€ Hon. M.D. Rann: And the Premier, Sir?
Members interjecting:

PILCHARDS The Hon. R.G. KERIN: He wants an early minute, |
think. | repeat: neither myself nor my ministerial staff have
The Hon. R.G. KERIN (Deputy Premier): | seek leave ~seenthis report. Itwas prepared specifically for this working
to make a ministerial statement. group and tabled with them for discussion on 15 December.
Leave granted. Any changes made to the report were made at that meeting

The Hon. R.G. KERIN: Yesterday in this House the at the request and agreement of the members of the group.
Leader of the Opposition made a number of unsubstantiatethis group consists of eminent scientists from around
and incorrect statements insinuating that my ministerial officé\ustralia, experts in their fields. Clearly the Opposition has
and department had been involved in some form of cover-ugot that very wrong. N
over information relating to the likely cause of the pilchard  The Leader of the Opposition also stated that SARDI was
mortality event late last year. | would like to set the recorddiven the task of investigating the cause of the 1998 pilchard
straight. There has been no cover-up. A draft technical repolll- That is also wrong. SARDI was one of a number of
was prepared by SARDI on aspects of the pilchard mortalitPrganisations involved in investigating various aspects of the
for the Joint Scientific Pilchard Working Group of the pilchard kill but it was not asked to investigate the cause. The
Committee for Emergency Animal Diseases, a national-€ader of the Opposition then went on to ask why the
committee of which South Australia is a member. The reporPirector of Fisheries failed to inform the Environment,
was tabled as a working document for the national commitResources and Development Committee of Parliament of the
tee’s meeting in Adelaide on 15 December. As it was a draftindings of the SARDI report. In fact, the information which
report commissioned by this group it had not been release§fas presented to the CCEAD working group was included
to any other organisation prior to this meeting. Therefore, anj? the evidence given by the Director of Fisheries to the
FOI requests for those minutes should be made to thgnvironment, Resources and Development Committee the
Committee for Emergency Animal Diseases. It was one of ¥ery next day—16 December 1998.
number of draft status reports on various aspects of the Specifically, the conclusions of the SARDI report are
research program into the pilchard mortality event and wasontained in the evidence given by the Director of Fisheries
presented by a number of research organisations to tHt" pages 107 and 108 éfansard The suggestion by the
working group. Deputy Leader of the Opposition that a letter was sent from

Two observations made in the SARDI report documented’ Jones of SARDI to the Director of Fisheries expressing
the distribution and timing of the pilchard mortality associat-concerns that the Director of Fisheries misled the parliamen-
ed with tuna feeding operations. These observations were nf'Y Environment, Resources and Development Committee
addressed by data collated in the report. The group discuss@out the pilchard kill is also wrong. At no time has Dr Jones
this report in detail and unanimously agreed that thosdvritten to th_e Dlrt_actor of Flsh_erles expressmg_such a concern.
observations in the report which could not be supported by?" Jones did write to the Director of Fisheries outlining a
the scientific facts be withdrawn. These observations wernge of technical information on the history of the 1995 and
withdrawn with the approval of those authors of the reportst998 pilchard mortality events. This was to provide—

The SPEAKER (Hon. J.K.G. Oswald)took the Chair at
2 p.m. and read prayers.

SUPPLY BILL

who were present at the meeting. The Hon. M.D. Rann: Have you released that?
The Hon. M.D. Rann interjecting: The Hon. R.G. KERIN: This was to provide the
The Hon. R.G. KERIN: A national committee. Director—

. ; The Hon. M.D. Rann interjecting:
The Hon. M.D. Rann: Wh he South Austral .
Sciomsr! ann:\What aboutthe South Australian pyq {100 R G. KERIN: We will alk about FOIs later.

. : Members interjecting:
The SPEAKER: Order! The Deputy Premier has leave - . .
to make a statement. The SPEAKER: Order! The member for Adelaide will

also come to order, and the member for Waite.
The Hon. R.G. KERIN: In fact, | can quote from the ! R X .
minutes of that meeting (the national meeting): _The Hon. R.G. KERIN: This was to provide the Director
) \ ) with additional information on the subject of pilchard
There was extensive discussion of the report and the grou

agreed that the report (as modified) provided a consistent interpretgJ ortality events both locally and overseas. Atno time in the

tion of the evidence collected to date. Discussions concerning th@dvice given by Dr Jones did he express concern as suggested
origins of the virus ensued and the group agreed that there was ity the Deputy Leader of the Opposition. Again you got it
known evidence of herpes virus being implicated in pilchard deathgyrong. And further, | have no objection to this technical
overseas. advice being made available to the members.

The Leader of the Opposition yesterday asked whether, and Finally, | would like to state that after extensive testing of

| quote: pilchards from both the 1995 and 1998 kills there is no data
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to date linking imported pilchards to this virus. Further testswith the express view of an independent consultant, who
are continuing, but it is important to note that no virus hasndicated that the best result for South Australia was to go
been found in imported pilchards, and no evidence of angown this path. That is the bottom line. The bottom line is
herpes virus has been found in overseas pilchard stocks. Itilsat the best result for South Australia has ensued from this
obvious that the Opposition line of questioning yesterday waarrangement.

ill-informed, unresearched and just plain wrong. The Aslindicated yesterday, the best result is on projects such
incorrect accusations made against me, my staff and publigs the dissolved air flotation filtration plant, which provides
servants within my department are most regrettable as thayater to be piped to Virginia. The best result on that project
are totally unfair and avoidable with a minimum of researchis a 10 per cent saving on capital works which, in the public

Members interjecting: interest, is a $2.5 million saving. | am not surprised that an
The SPEAKER: Order! independent consultant would say, ‘That's a good idea.’ If we
Mr Foley interjecting: went out into Rundle Mall now and asked people, ‘Do you
The SPEAKER: Order! The member for Hart will come think that is a good idea?’, about 100 out of 100 people in
to order. South Australia would say that, if we can advance things such
The Hon. G.A. Ingerson interjecting: as the dissolved air flotation filtration plant, if we can do it
The SPEAKER: Order! The member for Bragg will come more quickly and cheaply, and if the Virginia growers can
to order. more than double their production, ‘Get on with it.’ That is
exactly what they want Governments to do—to get on with
ECONOMIC AND FINANCE COMMITTEE it.

_ As | indicated yesterday, these matters are in the contract
The Hon. G.M. GUNN (Stuart): I bring up the twenty-  as to how this would be dealt with, and the simple fact is that
seventh report of the committee, on State owned plantationghe Opposition absolutely delights—and | have to say that

and move: word sadly—in trying to bring down South Australia’s
That the report be received. international class water industry. Why does it do it? It is
Motion carried. because it had no ideas when it was in government. It realised
that there was a $47 million loss in the last year of a Labor
LEGISLATIVE REVIEW COMMITTEE Administration and, as | pointed out to the House yesterday,

in the last financial year there was a $170.7 million profit, so
Mr CONDOUS (Colton): | bring up the eighth report of that is a huge turnaround. But, of course, the Labor Party

the committee and move: does not like to admit that, because it simply refuses to
That the report be received. acknowledge that the involvement of the private sector is
successful.

Motion carried. Even if they do not like the financial figures, | think

members opposite should go out to the 70 plus firms that are
now exporting business and growing their businesses in the
water industry. The employment which those people are
WATER OUTSOURCING generating is absolutely huge and it is a great success story,
despite the continual carping of the Opposition.

QUESTION TIME

Ms HURLEY (Deputy Leader of the Opposition): My
question is directed to the Minister for Government Enter- PILCHARDS
prises. Why did the Government enter into arrangements with
United Water after the water contract had been signed to vary Mrs PENFOLD (Flinders): Will the Deputy Premier
the contract to allow United Water to take on design work inadvise the House whether there is any truth in the claims
addition to the project management for the $210 millionmade in a media release yesterday by the Leader of the
environmental improvement project, even though the originaDpposition that the pilchard deaths in South Australia—
request for proposal papers specifically forbid this happen- The SPEAKER: Order! The question at this stage is out
ing? In evidence to Parliament's water select committee if order. | suggest that the honourable member either consult

February 1997, one of the bidders for the contract, Mr Pierrgnternally or bring it up to the table. We may have to look at
Alla, said there was a clause in the request for proposat.

documents that stated that the winning consortium would not  Mr HANNA: | rise on a point of order, Sir. Could the
be allowed to undertake, by itself or by its subsidiaries, anyyyestion not be appropriately addressed to the Leader of the
of the capital works, which includes design works. Opposition?

Members interjecting: The SPEAKER: Order! There is no point of order. |

The SPEAKER: Order! The House will come to order remind members regarding the question of frivolous interjec-
when questions are being asked. The Chair had greg@bns as well.

difficulty in following the question as interjections were
coming from both sides. The Premier and the member for WATER OUTSOURCING
Elder will both come to order.

The Hon. M.H. ARMITAGE: Sometimes | wonder why Ms HURLEY (Deputy Leader of the Opposition): Does
the Hansard reporters bother. | actually detailed all this the Minister for Government Enterprises accept that the
previously, in a ministerial statement yesterday. It is absolutereason that the original request for proposal documents in the
ly clear that the Deputy Leader of the Opposition has paid navater contract excluded the winning consortium from taking
attention to what | said yesterday. As | indicated yesterday—en any of the capital works was that it would create a conflict
and | am very happy to repeat it to the Parliament—theof interest because it placed the project managers in the
arrangement to form United Water Technologies was donposition of supervising their own work? In evidence to
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Parliament’s water select committee in February 199718 months, the soccer community negotiated with the
Mr Pierre Alla from Australian Water Services said: Government the type and the size of the levy.

One of the conditions of the contract is that the winning tenderer Members interjecting:
will not be allowed to do it [that is, any capital works] as itis in the The SPEAKER: Order! The member for Peake will come
position of project management. to order.

The Hon. M.H. ARMITAGE: The Deputy Leader of the The Hon. I.F. EVANS: | now come to the real question,
Opposition is on exactly the same sort of tactic as th&vhich is public policy.
Opposition utilises frequently in this House, that is, to attempt  Mr Foley: Tell us!

to bring down an industry that is growing. The Opposition  The Hon. I.F. EVANS: | will tell you, Flip-Flop, that's

does not want successes in South Australia. all right! Yesterday the Government was criticised about its
Mr Foley interjecting: public policy position, so | should like to examine that
The SPEAKER: Order! | call the member for Hart to position. What is the public policy position of this Govern-

order. ment in relation to soccer? The Government has helped the

The Hon. M.H. ARMITAGE: The Opposition does not soccer community to underwrite the development of Hind-
want successes in South Australia. Why? It is because fharsh Soccer Stadium to create the only purpose-built soccer
wants the Government to fall so that it can come over to thigtadium in Australia in time for the Olympics and to leave a
side of the Chamber. That is its sole reason for being iflegacy to the sport. The Government has supported the soccer
politics. Absolutely no consideration whatsoever is given taicommunity.
growing an industry and, in fact, being pleased that other \yhijle the Opposition was in Government, what did it
companies are having success. That is why it continuallynderwrite? Through various business trading enterprises, the
attempts to bring down industries that are being successfubpposition underwrote plywood cars for some $31 000. As
| have identified previously that this arrangement wasy public policy position, what would people rather under-
specifically identified as the best possible result for Soutkyrite? The development of Hindmarsh stadium or plywood
Australia not by the Government but by an independengars? The Opposition also underwrote things such as DC10s,

consultant. . o trains, buses, cherry pickers, and South African goat farms.
Members interjecting: Something like $6.6 million went down the tube on those.
The SPEAKER: Order! The Opposition underwrote Hurricane Andrew in Florida, and
$22 million went down the drain there. What about the New
ADELAIDE SOCCER CLUBS York property deal? Approximately $US37 million went

. . ... down the tube there. The absolute cracker, the absolute
Mr .S(.:ALZI (Hartley): n the light of recent media, V.V'” beauty, was the fact that the State Bank went down to the
the Minister for Recreation and Sport please explain th?une of $189 million at Wembley. Yet that mob have the

g:trtrgr’;t position with respect to the wo Adelaide SOCCelheek to stand up in the public arena and criticise this

The Hon. LE. EVANS: | thank the honourable member Government for backing the South Australian soccer

: . . : ._community in developing a decent stadium, while they were
for his question. | note the recent media comments in relatio y hing y

o ﬂ)sing money overseas at places like Wembley.
to the soccer clubs and the soccer levies in general so | want Members interjecting:

to clarify the current position. The two national league clubs, ; | . .
through the federation, came to me as Minister in December ;Qiosol:;gngR' Order! Both sides of the House will

to speak about the levies and the capacity of the clubs to p ) . . "

those levies. We agreed to bring in a consultant to look atthe 1€ Hon. 1.F. EVANS: The only public policy position—

federation’s and the clubs’ accounts to see the impact of the . "€ SPEAKER: Order! There is a point of order. The

levies on those accounts. It will be between four and sid/linister will resume his seat. ,

weeks before | get the consultant’s report. We agreed to Mr ATKINSON: | rise on a point of order. | put it to you,

suspend the levies in the meantime so, as per the underwritt& that the Minister is debating the answer and that is out of

agreement, the Government is picking up the levies on behafrder. ) o

of the clubs or the federation. Some guestions have been The SPEAKER: | take the point of order. The Minister

raised about how much the levies will cost, and | am adviseép starting to stretch a very long bow and he is going in and

that the Government will pick up $70 000 per quarter extraOut of debate. | ask him to keep his facts relevant to the
Yesterday, reference was made to comments that question that he was asked.

apparently made in the media. | did not made those comments The Hon. I.F. EVANS: Mr Speaker, if | have to choose—

in the media and neither did my spokesperson make those Members interjecting:

comments. The comments attributed to me yesterday were The SPEAKER: Order! | call the member for Colton to

actually made by the journalist, and | confirmed with theorder!

journalist this morning that the comments read into the The Hon. I.F. EVANS: | finish on this remark. If | had

Hansard yesterday were not my comments or those of &o choose between the Opposition’s public policy, which was,

representative of mine. | assume, to develop plywood cars (underwritten by the
According to the Soccer Federation, the stadium is worthaxpayer), to put in the South African goats (underwritten by

about $12.5 million. That figure can be found in the federathe taxpayer), take them to the train (underwritten by the

tion’s October 1998 annual report. That question was raisethxpayer) and then to the airport, lift them up in a cherry

yesterday so | put that on the record. | also pick up the poinpicker into a DC10 (underwritten by the taxpayer), fly them

as to whether this is an unfair burden in relation to the socceglsewhere, but not via Florida, where they are losing money

clubs. The Government did not force the soccer communitpecause of hurricanes, or via New York, where they are

to take on the levies. The Government did that in negotiatiotosing money in property deals, and dump them at Wembley

with the soccer community. Over a period of aboutinan exhibition hall or a holiday camp, where the State Bank



786 HOUSE OF ASSEMBLY Wednesday 17 February 1999

lost $189 million, and our policy position of building a to talk about disasters in South Australia, the only one we
stadium, | would take our policy every day. could line up at all with théexxon Valdeis the last Labor
Government.

The pilchard deaths are an important issue but, as | said,
by the same token they need to be kept in context. Yester-
day’s media release was exaggerated rubbish put out for a
very specific purpose. It really did demonstrate once again
that the Leader of the Opposition has some real problems

; g etting the facts right in relation to claiming a cover up. In
Mr CLARKE: | rise on a point of order, Mr Speaker. g 9 9 9 b

) SN . ; X ~'* terms of the claim of a cover up, five FOIs were put forward.
Question Time is for questions without notice. It was ObV'O_“SPerhaps members of the Labor Party ought to start talking

Within their ranks about who will putin FOIs and when. Even
"hfter FOIs and heaps of information, members opposite still

Is it— - ;
) . . cannot substantiate any claims of a cover up. The reason they
The SPEAKER: Order! There is no point of order. The .10t do so is that there was no cover up.

honourable member is well aware of the way we run Question .
y Q It was a disgrace when, yesterday, the Leader wasted the

Time. We alternate. As this question was out of order—, . 2
because the honourable member asked whether a statemfffit tre€ questions on baseless and exaggerated claims in the
hope that he could bluff the media into a run on last night’s

in the press was accurate—I drew the honourable membe . And vet that is what h d vesterday: th
attention to it in terms of its wording. | gather that it has beerfVENING NEWS. AN y€t that IS whal happened yesteraay: tnree

corrected. and | now call the member for Elinders guestions were asked, the media were given something for

. L that night—even though it was unsubstantiated—and the

Mrs PENFOLD: My question is directed to the Deputy X - :
Premier in his capacity as Minister for Primary Industries. Leadglr. the? Waltlaed ?hUI af‘dd I?ﬁ Qlljdestlon Tltnt]e.thWIIEh tze
Mr Koutsantonis interjecting: mumblings from the other side, | would suggest to the Leader

The SPEAKER: Order! | warn the member for Peake. that it is an enormous risk to leave Question Time to his

Mrs PENFOLD: Will the Deputy Premier tell the House coIIeagqes. ] ] ]
whether the pilchard kill is comparable to tBexon Valdez The incorrect information was used to create a media
disaster? Yesterday, the Leader of the Opposition put thBurTy late yesterday of inaccurate reporting. Once again we
question out as a press release and compared the 1%6€ the Opposition trying to damage an industry that is really

PILCHARDS

The SPEAKER: The honourable member for Flinders.
Mrs PENFOLD (Flinders): Thank you—

Members interjecting:

The SPEAKER: Order! There is a point of order.

with the Minister who is about to answer that same questio

incidents. creating some real jobs and regional development in that area
The Hon. R.G. KERIN: | certainly thank the member for OVer there. The Opposition simply created a few hours of

Flinders for the question, and it is a pity— media reporting based on inaccuracies. Itis a pity they did not
Members interjecting: put the same scrutiny into the truth of statements within
The Hon. R.G. KERIN: | must admit that | saw her about duestions as they do with answers that come from this side.

five minutes ago when we had to— Another point is that the Opposition has a great ally in
Members interjecting: Mike Elliott in another place on this. He obviously sees

The Hon. R.G. KERIN: | thank the member for Flinders himself as superior to the best scientists in the field in
not only for the question but for her understanding of thisAustralia when he says:
issue, because itis far greater than that of many other people There is no reasonable doubt now that disease was introduced
in this place. into the pilchard fishery by the imported pilchards. | have seen
An honourable member: And former members. enough scientific evidence now to make fairly clear that the imported

. ; pilchards brought in the disease that decimated the fishery not only
The Hon. R.G. KERIN: Yes. As | s_ald before, there has in South Australia but also interstate.
been absolutely no cover up on this matter. | repeat two

important facts in relation to this whole matter in case theyl have read that back to scientists and they laugh and think
were lost on some people earlier. First, there is no scientifithat these people have got it totally wrong. The pilchard die-
evidence of herpes virus in pilchards overseas, which blowsff is an incident that we all wish did not occur—there is no
away a lot of what some people are saying. Secondly, thei@oubt about that—but the fact that this unfortunate exercise
is no scientific evidence of herpes virus being detected ifias been used to impugn the reputation of good honest people
frozen imported bait. People would do well to remember thatin both industry and the department is a despicable act. In
There is no doubt that the kill was bad news for SoutHfuture let us see if the Opposition gets a couple of things
Australia, particularly for the people of the Port Lincoln area;right.
but let us keep a sense of perspective about this.

Yesterday, the pilchard kill was used for some rather base WATER OUTSOURCING
political purposes in a way which threw it right out of
perspective and in a way which really does start to hurt South Ms HURLEY (Deputy Leader of the Opposition): Will
Australia in terms of comparisons such as that. To understarttle Minister for Government Enterprises advise whether the
the perspective, let me refer to a couple of matters which arevo losing bidders for the water contract have been informed
not within my responsibility but which relate to tii&xon  that the design services for the $210 million environmental
Valdez The Exxon ValdeZed to the death of as many as improvement project have been handed exclusively to United
300 000 sea birds, 10 000 otters, 16 whales, 147 bald eagléd/ater, even though the original request for proposal docu-
countless tonnes of fish and kelp and to the destruction ahents forbid this from happening? In a letter sent to all three
many spawning grounds for fisheries. Also, 42 million litresbidders of the water contract, the lead evaluation team stated:
of crude oil was emptied into the Gulf of Alaska, covering an Regardless of who ultimately wins this contract, we very much

enormous area of coastline and ocean. The total cost of th@pe that your company and its shareholders will seek to be involved
disaster was estimated as high as $A22.5 billion. If we wanih other opportunities in this State.
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Mr Pierre Alla, one of the losing bidders, when asked about The Hon. M.H. ARMITAGE: TheExxon Valdewasin
this letter, told Parliament’s water select committee ina press release?
February 1997 that there was at that time: An honourable member interjecting:

$200 million of such works still to be undertaken. We are waiting__1he Hon. M.H. ARMITAGE:  Absolutely. Indeed, itwas
for that to be put on the market— the Exxon Valdeof press releases—quite right—in other
words, a complete disaster. Earlier this week or perhaps last
week the Deputy Leader of the Opposition came in and
because one of the conditions of the contract is that the winninglipped in a little conflict of interest with Currie and Brown.
tenderer will not be allowed to do it as it is in the position of project| jdentified that as completely fallacious yesterday. It is a
management. tactic which the Opposition uses all the time just to try to

The Hon. M.H. ARMITAGE: Hell hath no fury like a titillate the media so they will think there is something on. As
losing bidder scorned. | will go through the facts again ad identified yesterday and as | have continued to identify
they do not seem to be sinking in. As | indicated previouslyfoday, the arrangement was predicted all along. As | indicated
both yesterday and today, this exact arrangement waesterday it has been done on the advice of an independent
identified in 1995. When the contract was signed there wasonsultant. Itis not the Government’s particular view but an
an agreement between SA Water and the winning tenderéndependent view, and it is producing benefits to South
who happens to be United Water, that United Water wouldhustralia.
do engineering, management and a number of other things as
were necessary relating to SA Water capital works and STATE DEVELOPMENT
international projects. They have done that and done it well

and have saved the taxpayer of South Australia countless M HAMILTON-SMITH (Waite): ~ Will the Premier
millions of dollars. advise the House of impediments to State development in

ia?
That is not good enough for the Deputy Leader—andSOL,\J/tlgrﬁgz?sail:ﬁérjectmg_

probably not good enough for the Leader of the Opposition . . -
either, who happens to be here at the moment. The Deput ﬁ??oHeoc:%nJc.)\r%vicodLe?/EI’zl). rEn)((aarlﬁt:)s/ tﬁzeogreggiat?ctr:ni]r?%(guth
Leader does not like it because it is an arrangement entergdfstralia This State needps a‘can do’ mepnF;aIit It needs to
into, predicted before the contract was signed, agreed to by. X Y.

%ve encouragement to people who are prepared to have a go

|

they may have to wait a while—

an independent consultant and is having success in deliverin : . - .
things for South Australia at a cheaper cost than would eve South Aus@raha_ an_d myest in South Australia.
Members interjecting:

otherwise actually occur. The agreement, as | said yesterday, A . . .
was identified specifically by SA Water. It was the day after The SPEAKER: Order! The Premier will resume his seat.

the contract was signed that the cooperative arrangement Itgm sorry to interrupt the Premier. The House is now moving

the benefit of South Australians between SA Water and th acl_< tq scatter gun interjections_. | warned me!“be.fs at the
beginning of the year that we will not tolerate it this year.

successful tenderer would be the subject of further negoti | be warned in: if k it there will b

tions under commercial conditions leading to a separat ease be warned again. It you keep It up, there €a
contract, and that is exactly what has happened. There gonsequence and for couple of you it could be quite a serious
nothing untoward that was not predicted in the arrangemenfsonsequence'

that occurred when the bid was finalised, the contract was The Hon. J.W. OLSEN: We have had tough times ir! the
signed and the negotiations entered into past, brought about by a range of measures, one of which was

. . o Keating-Hawke high interest rate policies compared to today.
_Itis as simple as that. And who has benefited? Evenge oy, we had seasonal conditions through our country
single South Australian, including the members of the; a5 of South Australia that impacted against the economy
Oppo_smon and their constituents. In this Cha_tmber over th%f this State and, thirdly and importantly, we had the disaster
past flve_years Fhe Government has_been subjected t0 @ Seriishe State Bank. But we have gone through and worked our
of invective saying we are not spending enough money on thay through that phase and, through five years of good policy
people of South Australia, particularly in the Opposition's yjrection from this Government, we are seeing economic
electorates. First, we do not have the money. Actually, we dengs start to emerge—the best for the past couple of
have the money but itis all going to pay interest, but that iyecades. | can assure the Leader of the Opposition that at the
not because of anything we have done but directly becausgiemiers' Conference | will have great delight telling his
of the direct failings of the Labor Government. Secondly, o nterparts from Queensland and New South Wales how our
when creatively and effectively to plan for the future by g,oss State product growth factor is higher than theirs at the
making an international industry that employs a lot of peoplen s ment according to the National Australia Bank. When he

the Government actually saves money—10 per cent on ong,q s counterparts were in Government they did not have
project that | identified yesterday—all of which can bethatopportunity.

applied to the benefit of South Australians, what does the |\ ¢ only a few years ago that development at Glenelg

; . . kthat we talked about was just a dream. Five plans were put up
the sensible people in South Australia know that they canngly the opposition and it did not deliver on one of them. It is

have it both ways. a Liberal Government that has delivered on them. If you go
The Deputy Leader of the Opposition delights in comingto the Barossa Valley—

in here and making vague accusations. Every now and again Members interjecting:

she throws in a conflict of interest to try to get the media’s The SPEAKER: Order!' | warn the Leader of the

attention. We know exactly where that leads: that leads hetpposition for the second time.

to press releases such as the Schlumberger contract com-The Hon. J.W. OLSEN: The Leader of the Opposition

plaint, which was so far wrong it was a joke. needs only to walk down North Terrace and see where about
An honourable member interjecting: $80 million will be spent on a new state of the art department
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store in South Australia. | am more than happy to put that oHave a look at the EDS contract and information technology
any other interjection on the record. Or, he can go up to thand what that delivered in jobs. You have only to look at the
Barossa Valley. In 1985 or 1987 John Bannon with greaMorgan and Banks recent survey that growth in jobs in the
fanfare said we would have this tourism development in théT area in South Australia is outperforming the nation. If you
Barossa Valley. Well, it was not a Labor Government thaigo to the food industry, you will see another initiative, the
delivered it: it was a Liberal Government that delivered it.Food for the Future plan that has been put in place. Our
Construction is under way now and it will be opened in a fewgrowth in that industry sector is also outperforming the
months. That track record is the difference between the Labgrational average around Australia.
Party and Liberal Government in this State. It has been That is about rebuilding an economy from the position
indicated that consumer confidence is starting to pick upwhich we inherited. It is about putting positive policies in
demonstrated by real estate figures, retail figures, buildinglace to build that future, and what do we have from the
approvals and a trend line for the past six months. Opposition? It simply says ‘No.” The Opposition has no
Even the member for Hart, whad nauseanqreads the policies and it is not interested in South Australia’s future;
Financial Reviewin Question Time each day, except whenand the point is that the electorate is seeing the vacuum in its
he is preening himself for the next question—and | wonderanks.
whether Clyde has a comment in there today—

Mr Foley interjecting: WATER OUTSOURCING
The Hon. J.W. OLSEN: Another crabbing exercise?
Mr Foley interjecting: Ms HURLEY (Deputy Leader of the Opposition): My

The Hon. J.W. OLSEN: | thought the member for Hart question is directed to the Minister for Government Enter-
was interjecting how he and the member Elder went crabbingrises. On what basis, on whose request and when did the
over the January period. That would have to be the biggestiternational consulting firm Boston Consulting recommend
fishing expedition of the ALP since Alan Bond took Bob that it was more appropriate for United Water to take on the
Hawke and Brian Burke on a fishing trip. What we really design work in addition to the project management work that
want to know is how wide the invitations have gone for thehas allowed United Water to take on a $63 million slice of the
barbie on Sunday. We would really like to know what is on$210 million environment improvement project without its
the spit on the barbie on Sunday. Coming back to the impofjoing to competitive tender? Yesterday, the Minister in a
of the question— statement to the House said that it was independent expert

Members interjecting: advice from the Boston Consulting Group which recommend-

The Hon. J.W. OLSEN: Rann? | do not think he has the ed that while ‘recognising the role for competitive tendering’
invitation yet, but | am sure that we have embarrassed thigis ‘more appropriate’ that United Water take on the design
member for Hart enough that he will now send him anwork for SA Water’s capital works project without competi-
invitation to go to the barbecue. To come back to the importive tender.
of the question, economic development, restructuring and The water contract allows United Water to charge 7 per
capturing new private sector capital investment for this Statgent for project management fees, and the variation agree-
are important. They are a key component and priority of thisnent signed two years later with United Water has allowed
Government. We have demonstrated that the bases of g share to rise to 30 per cent to include design services. Will
questions we get from the Leader of the Opposition anghe Minister table the Boston Consulting report?

Deputy Leader on, for example, the water contract or in The Hon. M.H. ARMITAGE: The exact detail as to
relation to the pilchards, are simply wrong. The allegationgyhen and who, and all that sort of information, | have no idea
are made without any research, without looking into théypqyt, but | am happy to obtain the detail. However—
substance of the matter, and are put on the deck in the Members interjecting:

Parliament to get a quick run in the media and ignore the truth The Hon. M.H. ARMITAGE: Yes, | am very happy to

of the matter. What the Ministers have done today is clearli me back and provide the facts rather than the flummery.

demonstrated that the bases of the questions posed by ; .
Opposition have been factually wrong. It behoves anyone t e important aspect is that what the Deputy Leader of the

take with grave reservation allegations from those opposite pposition ought to do—_so that she is not S”bJeCtEd to
because what they are on about is destroying confidence ﬁpother Schlumb_erger ep|5_0(_1e, shaII_ we say—iIS to_ask the
major national and international companies and the economS"Sen Who has given her this information—whom | think the
future of South Australia. eputy Leader has identified as a losing blddgr— _

That is what the Opposition wants. Why does it wantit? An honourable member: Where are you going, Mike?
For base political purposes. It wants this State to stall for the The Hon. M.H. ARMITAGE: The Leader’s off. Bye
next 2% or three years to the next ballot box. That is whaMike; see you Mike. The Deputy Leader of the Opposition
members opposite are on about. They do not care about SoiRHght to be 100 per cent clear about whether the competitive
Australians and their future and jobs. They shed crocodil@Tangements are related to the capital works or, indeed, the
tears when they ask, ‘What about jobs?’ If they were reallyProgram management requirements, because they are two
serious about jobs they would be out there with us in different things. Once—
bipartisan way ensuring that we attract new private sector Ms Hurley interjecting:
capital investment. With every contract the Government The Hon. M.H. ARMITAGE: The Deputy Leader has
signs, they would not be criticising us about process, forcingnow said, ‘Of course they are different things.” That is
an inquiry into it, then having a probe on the inquiry and therfascinating, because in the area of the cooperative agreement
making an investigation into it. So they send a signal to everpetween SA Water and the contractor, whoever that may be,
company that is thinking about investing in this State that ifit in fact identifies that SA Water has a number of skilled
you go to South Australia you will be put through the wringerresources which will be required as part of SA Water's client
by the Labor Party. That is the message they are sending ouble—that is what happens when you do an outsourcing: SA
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Water becomes the client—and others who present as atknowledge that it is actually happening and thatitis good,
available and valuable asset to be utilised in the furtherance-but they are the facts. | am also informed that 22 blocks of

Mr Conlon interjecting: land offered recently on the northern Patawalonga site were
The SPEAKER: The member for Elder will come to sold within 40 minutes from a ballot system, and they will be
order. developed for residential use—a great result for South

The Hon. M.H. ARMITAGE: —of the project. It then Australians. At the moment 160 workers are employed on site
goes on to identify current capabilities, which include thingsassociated with the construction, and | am told that at least
such as water and waste water engineering, which is exacttis many are directly associated with the activity in off-site
what the Deputy Leader of the Opposition is referring to inroles—160 people employed. That is a great result for South
her question and, after a number of other things, it identifiedustralians—galling for the Labor Party with its carping,
the following: incessant criticism but a great result for South Australians.

Please submit your proposals as to how these capabilities could They are the facts, and they identify that this program and
be developed and utilised in the best interests of the SA wateproject is a great success. Frankly, it is in contrast to these

industry. facts that the Opposition and, indeed, the Democrats in
It is absolutely clear— another place continue to rely on snide, inaccurate inform-
Ms Hurley interjecting: ation and rumour to attempt to discredit what is a great

The SPEAKER: The Deputy Leader will come to order. Project. Yesterday the member for Elder referred to a

The Hon. M.H. ARMITAGE: —as | said yesterday, that document from within Government to assert that the project
the arrangement which has an independent sign-off as beigas unsuccessful due to problems with the Patawalonga
the best possible arrangement for South Australia and whidharbor. The facts are that this document was little more than
| demonstrated yesterday (and | am happy to keep demog-draft documen.t prepared to canvass and clarlfy possible
strating) is a good one for South Australia, because it deliverissues for the project with other Government agencies. | have
projects that have an economic bonus to the State. It deliveBgen advised that the intended recipients of the document
them quickly and more cheaply than under any othefegarde_d the costs and issues outlined as inaccurate. _
arrangement. All that occurs as was predicted and, indeed, as The issues that were raised are now either resolved or in
was asked for when people were requested to submit thelide process of being resolved. | make no apology for that. If
proposals as to how those capabilities could be developed agdt€ is actually going down the line of a major project such
utilised in the best interests of the SA water industry. | thinkas this to the benefit of South Australia, people other than the
I have answered four questions in this vein; | am very happynembers of the Labor Opposition know that there will be

to answer 10 but they are the facts. urdles. These projects do not always go smoothly. Most
people who have added onto their home something as
HOLDFAST SHORES DEVELOPMENT contained as a bathroom know that there are dilemmas all the

time. The very fact that there are any issues with which the

Mr CONDOUS (Colton): Will the Minister for Govern-  Government is dealing or has, indeed, already dealt ought to
ment Enterprises advise the House of progress regarding the regarded not as a difficulty or a dilemma for the Govern-
Holdfast Shores development? ment but as part of getting South Australia’s economy on the

The Hon. M.H. ARMITAGE: | am delighted that the run again. That is exactly what we have done with this
member for Colton has asked this question, because it givggoject. The Opposition continues to raise these sorts of
me the opportunity to inform the House about, quite franklyissues in a negative, partisan way, quite clearly attempting to
the stunning success of the project which, as the Premier hagnigrate the efforts of the Government, and talking down
already identified today, is indeed a project and not one of thprojects and jobs, all to the detriment of South Australians.
five failed attempts in regard to which the Leader of the | mentioned the Leader of the Democrats in another place.
Opposition, as one of the Cabinet Ministers, the member foOn Monday, he sought again to raise opposition to the
Hart, as one of the senior advisers, and others were sittingroject, which is surprising, because the whole Parliament
around the table when, in fact, the projects did not get up andgreed with this project. We had a tripartite agreement which
running. I remember being thrashed out late at night, and the Leader

Some of the facts about this project, which anyone whmf the Opposition had his media release ready before he had
drives to the far end of Anzac Highway is able to see, are asigned it: presumably he wanted to take all the credit for it
follows. | am advised that the project construction is proceedthen but, now that it is working, he wants to undermine it.
ing on schedule for the first building of the site known asHowever, on Monday the Leader of the Democrats made a
Marina Pier, and completion is identified as November thisiumber of absolutely erroneous comments about the project.
year. At the same time, the excavation of the marina iFhe thing that most galls me is that | am informed that, at the
anticipated to be complete and the boating berths installed—aedia conference, the Leader of the Democrats accused me
great result for South Australia. | understand that 78 of the 8@f not responding to a letter from the council about this
apartments offered in Marina Pier have been sold, along witmatter and not doing the job appropriately. That was very
all the boating berths: 78 out of 80 apartments have alreadpteresting to me, because | did not remember any letter from
been sold off the plan. That is a great success and one whidfe council, so we rang the council and said, ‘We can't find
it is pity, the Labor Party did not bring to fruition in its five the letter.’ They said, ‘The letter hasn't yet been written.
failed attempts over 11 years. Mr FOLEY: I rise on a point of order, Mr Speaker. The

In addition to the 78 of the 80 apartments in the MarinaMinister is debating a matter involving a member from
Pier building that have been sold, | am further informed thatanother House, Sir. He has clearly entered into debate and
in the second building plan for the site known as Marina Eastshould be ruled out of order.
60 of the 82 apartments have already been sold, and construc- The SPEAKER: Order! | will not uphold the point of
tion does not start until May. That is a great result for Souttorder. However, it is concerning the Chair that we have been
Australians. | know it galls members of the Opposition tointo Question Time for three-quarters of an hour, we are
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three-quarters of the way through, and I still have called focommunity English classes and for the Support and Meals
only four questions from either side. | would ask members tdProgram for Chinese families on low incomes, and funding
bear in mind the advantages of ministerial statements, andilom the Office of the Ageing for intergenerational and
ask the Minister to come back to the question that was askezliltural activities.
and start to wind up his reply. In addition, Ms Ida Wong was recently appointed as a
The Hon. M.H. ARMITAGE: | make the observation member of the South Australian Multicultural and Ethnic
that, from the Deputy Leader of the Opposition, | have hadAffairs Commission. At 22 years of age, she is the youngest
the same question on four occasions. It would seem to m@member of the commission. The commission had its first
that they are wasting their time. However, as | identified, thisneeting for the year last week, and the Chairman, Mr Basil
projectis a very successful one for South Australia, and botfialiangis, has conveyed to me how impressed he was with
the Democrats and the ALP continue to try to denigrate it, tdda’s enthusiasm and contributions to that meeting, clearly
bring it down, so that the jobs and the benefits that aréndicating that she will make a substantial contribution to the
flowing to the family of workers will not continue to accrue. commission. On my recent visit to China, | indicated that we
would be opening our fourth office in the People’s Republic

DEFAMATION CASE of China—the only State to have that number of offices in the

o People’'s Republic. We were the first State to have an office

Members interjecting: in China and we have now expanded the number of offices
The SPEAKER: Order on my right! to four.

Mr ATKINSON (Spence): | ask the Premier: is the  The reason for that is to ensure that we get the benefit of
taxpayer indemnifying the member for Bragg in the defamathe demand of 1.2 billion people in the provision of a range
tion case being taken against the member and the Treasuisifigoods and services. To demonstrate the importance of that,
by the Hon. Nick Xenophon and, if so, when was the policyl point out that Chinese investment will be part of the
altered to extend that protection to Government backbenchedevelopment of the Queen Victoria Hospital and will
ers? Ministers of the Crown are indemnified by the Stateindertake the refurbishment of the Australian Taxation Office
against alleged defamations made in carrying out theifformerly) in King William Street—that is, the office that
portfolio responsibilities. However, in the past, this protectionremained in a derelict state for a number of years. This
has not been extended to backbenchers. The Liberals’ cog@g/estment will enable that to move forward.
of conduct, Government to Serve the People, released in \whilst there, | was able to witness the signing of a
November 1993, makes no provision for taxpayer protectiogontract involving Woodhead International out of Adelaide
for backbenchers, and it limits protection to Ministers. which, with Block 33 and Shanghai, will undertake the

The Hon. J.W. OLSEN: | will seek advice from the complete refurbishment of the Dutch architecture village so
Treasurer as to the response and the arrangements that hgygx that will bring about substantial further opportunities for

been putin place. South Australian innovation in heritage preservation and
restoration. It is that sort of sale of our expertise into the
CHINA, STATE TIES international marketplace and that investment that is coming

into South Australia that is an important outcome of trade

Mr VENNING (Schubert): My question is directed {0 nissions and bilateral arrangements between us and respec-
the Premier and Minister for Multicultural Affairs. Given the tive communities and economies overseas.

celebrations surrounding the Chinese New Year and that this

. ; L . . That is the reason why the multicultural nature of our
is the Chinese Year of the Rabbit, will the Premier detail to P ; . s

. ' . e mmunity i importan . It provi with link
the House the importance to South Australia of maintainin community is S0 important to us. It provides us wit ages

and strengthening ties with China? %nd opportunities to sell our goods and services into the
X international marketplace which, in other circumstances, we
The Hon. J.W. OLSEN: | thank the honourable member b

. . : '~ _would have great difficulty accessing. The international
for his question, because it really touches on another prioritysp o mpers of Commerce underpin the work of Government

policy area of the Government, that is, building international, o ncies in showcasing the very best of what South Australia
linkages so that South Australia develops its reputation as 8L, 4o. The Chinese communities are a key component of
export focused State. Exports are the future of Sou;mose international communities in South Australia that have
Australia and are the insurance policy against nationgh e an invaluable contribution to this State, and | have no
domestic economic downturn and downturn in variousyot that they will continue to do so for a long time to come.
regional economies. The celebration of the Chinese New

Year is one of the most colourful and exciting events in Southsg| EcT COMMITTEE ON WATER ALLOCATION
Australia’s multicultural calendar. The importance of the IN THE SOUTH-EAST

Chinese community to South Australia cannot be overstated.

There are about 11 000 Chinese speaking people in this State. Mr HILL (Kaurna): Has the Premier sought or held

Last Saturday night I had the pleasure of attending th@jiscussions with any witness listed to appear before the
Asia-Pacific Business Council for Women'’s celebrations forsguth-East water select committee about the nature and
the New Year. At that dinner, impressive Chinese artworkcontent of their evidence?

was auctioned to raise money for the Hanson Centre for The Hon. J.W. OLSEN: No, not to my knowledge. I will

Cancer Research. | understand the auction raised near away and check who is on the list. | have not seen the list,
$6 000 for this worthy cause. The money comes on top ofyt | will check who is on the list.

some $17 000 raised by the group about two years ago.
The community spirit is a marvellous quality of our INDUSTRIAL RELATIONS
Chinese community. Recently, the Government has provided
significant support to South Australians of Chinese back- The Hon. G.A. INGERSON (Bragg): Will the Minister
ground. The Government has provided funding for theor Government Enterprises confirm that the fundamental
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rights of workers will be part of any foreshadowed industrialbefore tax was $210 189 and after tax $151 133.86. As there
relations reform agenda of this Government? is still the potential of litigation, | would prefer to take on

The Hon. M.H. ARMITAGE: The honourable member's notice further questions relating to the termination of
guestion goes to the heart of the fact that the Governmenik)s Hancock’s agreement with the Tourism Commission.
unlike the ALP, continues to generate fresh policy initiatives

for the benefit of South Australians. At the last election, the FIRE SERVICE RADIO NETWORK
Government received the endorsement of the South Aust- i o
ralian community for its focus— The Hon. G.M. GUNN (Stuart): Will the Minister for

Mr Koutsantonis: You're joking! Emergency Services tell the House, in the event of a major

The Hon. M.H. ARMITAGE: The member for Peake fire at a northern location, such as Port Pirie, how would
interjects that we are joking but he says it from the left of thefXIsting rad[o SErvices perform. for the. Metropo!ltan Fire
Chamber: we are over here on the right of the Speaker. It iS€Vice vehicles; and has the fire service experienced any
my pleasure to identify today that | am forwarding to the©Other problems with the current radio network recently?

Industrial Relations Advisory Committee a draft Bill witha ~ MrKOUTSANTONIS: | rise on a point of order,
view to introduction of the Bill to this House in the next few Mr Speaker. This question is hypothetical. In his question the
weeks. member for Stuart asked, ‘What would happen if there was

In my other role as Minister for Information Economy, | & fire?" Itis clearly hypothetical and_OUt of order._ C
am acutely aware of the fact that there is a revolution taking "€ SPEAKER: Order! The Minister has a ministerial
place as we move from the industrial era to the informatiod€SPoNsibility in this area. | am prepared to let the Minister
era—and sometimes | think the Opposition is stuck back iftart t reply. If he moves into the area of hypothetical
the old days. These issues must be looked at with creativigPlies, I will pull him up.
and flexibility, and our industrial relations policy does just  1he Hon. R.L. BROKENSHIRE: Thank you,
that. The tragedy, frankly—obviously identified by the Mr Speaker. | can understand why the member for Peake is

cacophony opposite—is that the ALP, which was born in thévorried about— - . .
industrial revolution as the political arm of the unions, 1he SPEAKER: Order! The Minister will come straight

factually has failed to grow up. It refuses to embrace new© the answer.
policies. The Hon. R.L. BROKENSHIRE: | am pleased to answer

| will be sending a copy of the Bill to each member of the this important question. This question is, first, about responsi-

House, but | would like to mention a couple of specific areagility, duty of care, occupational health and safety and,
that the ALP needs to address in getting ready for the twentys_econdly and most importantly, this question is about life and
first century and, indeed, to withdraw its opposition toth€ protection of property. _ B
provisions which will promote the rights of workers. In  Itis interesting to note that in recent times the Opposition
relation to the rights of freedom of association, there will bead the United Firefighters Union have been running around
in the legislation an obligation factually to document consenf@Ying that radio networks, computer-aided dispatch inform-
for the deduction of union fees. This to me does not seem ar#ion technology and that type of equipment is a waste of
great problem; people ought to be able to consent or not. ime. This is far from a waste of time—

There is a fundamental right, which is the right of people ~ Mr Conlon interjecting:
to control their own labour. Employees and employers under The Hon. R.L. BROKENSHIRE: | know that the
our legislation will be able to contract directly to control their Mémber for Elder does not appreciate the fact that this
own relationship without the dead hand of a third party. Moré>0vernment is getting on with the job, and I understand that
importantly, people have a right to expect to work and thdhe member for Elder is concerned about numbers, as a result

provision for unfair dismissals, frankly, in the legislation as©f his support—

it presently stands, cost jobs. The evidence is very clear, and Mr Conlon interjecting:

| will be identifying to the House, that employers often will  The SPEAKER: Order! | warn the member for Elder for
not offer workers employment with these current laws inthe second time.

place. Last year, the Federal ALP successfully moved inthe The Hon. R.L. BROKENSHIRE: Thank you,
Senate to disallow the unfair dismissal regulation. The ALPMr Speaker, for your protection. o
policy—I think, at least, it has one—is quite simple: the ~ The SPEAKER: You do not need my protection: just get
Liberals say ‘Yes'; the ALP says ‘No.’ Itis as simple as that.on With your answer, please. _
When this very important Bill comes before the House | think ~ The Hon. R.L. BROKENSHIRE: The South Australian
the ALP has a choice: to move into the future or factually toMetropolitan Fire Service continues to support the new

continue to be tied to the apron strings of the unions, rootefpovernment radio network. The existing South Australian
in the past. Metropolitan Fire Service communications networks and

equipment are limited currently in range, reliability, and
HANCOCK, Ms C. functionality, and they do not provide emergency service
interoperability, particularly at major incidents. That is one
Mr WRIGHT (Lee): My question is directed to the issue that indicates that we need to get on with the delivery
Minister for Tourism. Are all matters pertaining to the of a new radio network for the Metropolitan Fire Service and,
termination of the employment of the former CEO of theindeed, for all emergency service organisations.
Tourism Commission, Ms Carole Hancock, now settled; if  Further, fire service headquarters have advised me that the
not, why not; and, if so, what was the total pay-out toGovernment radio network project offers a cost efficient
Ms Hancock? radio/data/paging solution when compared with potential
The Hon. J. HALL: Some of the detail | would be happy agency specific solutions, and they have indicated to me that
to provide to the honourable member. The absolute pay-othe current radio network is simply inadequate. They have
has been made and | can give you a figure. The total pay-outdicated to me that a ‘do nothing’ option for emergency
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service organisations, including the Metropolitan Fireis the maximum period for which accreditation from this
Service, certainly is not a viable alternative. independent body can be awarded and it comes about after
There are problems at the moment in turning out retained rigorous assessment of the quality of services and facilities.
firefighters as one example. This problem will be overcomdt would seem that, because Modbury is under private
by our Government through the commitment to the Governmanagement, it has attracted unjustified criticism, not
ment radio network contract and in future, when that contradbecause of the quality of the services but simply through
goes through, we will be able to carry a paging facility for political opposition to the very notion of private involvement.
turn out of those retained firefighters. In relation to theAs the House will see, those critics are also ill-informed.
current radio network in the Metropolitan Fire Service, the Healthscope is required under the contract to provide the
Australian Communications Authority has now commencedame or higher levels of service than was the case under
implementation of broadband network strategies, includingublic management. It has done that and a lot more besides.
auctioning of frequency band allocations, and that means th&ince Healthscope took over the management of the hospital,
it is not satisfactory when it comes to the current radioin addition to maintaining existing levels of service it has
network with the Metropolitan Fire Service. In fact, this provided—
particular status will render them subject to radio interference Ms Stevens interjecting:
in areas such as Mount Gambier. | would have thought that The Hon. DEAN BROWN: | ask the member for
all these very important issues would be supported by thglizabeth to listen to this. It has provided outreach nurses to
member for Elder, in particular, the Labor Party and thesupport patients returning home after treatment. It has
United Firefighters Union. provided fine needle biopsy for mammograms and angio-
Yesterday was the anniversary of the 1983 Ash Wednesgyrams, which were previously provided outside the hospital.
day bushfires. Here we are 16 years later. When the Labor has provided after hours teleradiology through on-call
Party was in Government, it was responsible for dealing witlspecialist radiologists. Healthscope has upgraded the CAT
the Coroner’s report. What did it do when it was in Govern-scanner to the latest generation technology and it has
ment? It did not respond to the Coroner’s report and one dhcreased and upgraded the Doppler ultrasound units. It has
the vital components of that report was that we had talso provided an increase in outpatient sessions in ear, nose
upgrade information technology, radio communications anénd throat services. It has provided an increase in urology
computer-aided dispatch. outpatient and operating sessions. It has introduced breast-
The member for Elder hates this because he is happy to Beeding clinics. It has commenced paediatric surgery
part of a do nothing, sit on your hands, Labor Opposition. Oroutpatient clinics which will lead to the introduction of
this side, not only have we taken Coroner’s reports and all thpaediatric surgery, and it has appointed a half-time intensivist
other information seriously, we are now delivering. We havefor the high dependency unit.
respectability out there because we get on with the job. The These are just some of the extra services that have been
Labor Party does not have that because it has never got @ftroduced at Modbury since Healthscope took over.
with the job. It is not interested in the safety and wellbeingModbury Public Hospital has, deservedly, a high reputation
of the community— for the range and quality of services that it offers. That view
Members interjecting: is backed up by the Independent Council of Health Care
The Hon. R.L. BROKENSHIRE: No, you are not Standards for the whole of Australia. It is also backed by
interested. The Labor Party is also not interested in th@atient surveys which show a very high level of satisfaction
occupational health and safety of firefighters in a union thafrom those who actually use the hospital, as opposed to those
supported the member for Elder. We are, so we will get oiwho criticise from afar. The hospital and its dedicated staff
with this important initiative. deserve due recognition for the tremendous service they
provide to the people of the north-east. They certainly have
the support of this Government.

GRIEVANCE DEBATE

ECONOMIC AND FINANCE COMMITTEE The SPEAKER: Order! The question before the Chair is
) that the House note grievances.
The Hon. R.G. KERIN (Deputy Premier): | move:

That the twenty-seventh report of the committee, on State-owned Mrs GERAGHTY (Torrens): Since just before new

plantation forests, be printed. year, but particularly since new year's eve, my office has
Motion carried. been inundated with calls from members of the public who
are really concerned about the proliferation of fireworks.

MODBURY HOSPITAL Those calls have come not just from my electorate but from

right across the State. All of these callers have expressed their
The Hon. DEAN BROWN (Minister for Human concern about the apparent ease with which people are able
Services):l seek leave to make a ministerial statement.  to purchase fireworks. lllegal sales must be occurring in the
Leave granted. community because banned fireworks such as crackers and
The Hon. DEAN BROWN: In answering a question in skyrockets are being used.
relation to Modbury Hospital yesterday, | undertook to  One of my constituents complained that he nearly had his
outline to the House the additional services which have beemouse set on fire when skyrockets fell down on to shadecloth
provided at that hospital since Healthscope took over iteind into the compost heap. One other constituent and another
management. Before doing so, | point out to the House thdtom a further north-eastern suburb described their back
Modbury Public Hospital has a full three year accreditationgarden as like a demolition site or a war zone because there
from the Australian Council on Health Care Standards. Thatvere bits of spent rocket cartridges all over the place. Others
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have brought into my office balloons tied to crackers, so Ipotential and take away any impediment to its continued
have got spent firecracker shells all over the place. Imrowth. In order of priority, the infrastructure most affected
addition, this problem is having a devastating effect orare: water, roads and, now, electricity.
people’s pets and on the elderly citizens in the community Members have heard me make speeches on these matters
who are frightened by the use of fireworks. before, but | need to update the House. Today, | shall refer
It is obvious that the current regulatory position ononly to the first these of matters, namely, water. We have an
retailing and the use of fireworks is not working. In order toacute shortage of water right now. Often, homes in the higher
get a permit, a schedule 9 form has to be completed and ttegeas are without water. | am very pleased at what the
retail outlet has to fax that through to the relevant council olGovernment has already done: first, there is a filtered water
the State authority for approval before one is supplied wittsupply to most of the region but not all. The problem is that
the fireworks. The person who purchases fireworks shoulthis water is now being used on the vineyards, especially on
then notify neighbours and the police about the date and timgounger vines in the critical stage of their growth develop-
they are to be let off. However, as | said, it is clear that thement. So, the taps are on, but it certainly could have been
regulations are not working and councils are reporting a greavorse.
increase in the use of fireworks, particularly over the The vignerons and the wine companies have been very
Christmas season. proactive as they realise how important the future of the
The Onkaparinga council reported dozens of backyaravorld’s premium wine region is on the availability of good
fireworks displays, although it had issued only six permitsquality water. They formed a group known as BIG (Barossa
A spokesman said it is of growing concern and the worst ifnfrastructure Group) and put their ideas forward. Mr Mark
has been in three years. The Tea Tree Gully council fir&Vhitmore was its first Chairman (I have mentioned that in
prevention officer, who is a local CFS member, said that théhis House before). First, they successfully negotiated with
reports from that area were that it was raining skyrockets othe Government to utilise unused capacity in the Swan
new year's eve, and it is believed that the Greenwith fire waReach-Barossa pipeline, to buy off-peak water and to
started with skyrockets. | believe that seven fires acrosgansport it at a reduced rate—as long as it was taken before
Adelaide over the Christmas period were attributed ta31 October; in other words, water taken during the cooler,
fireworks being let off. wet months. Many growers took it up and stored the water in
What is of most concern is that young people are gettingheir drought depleted dams and tanks, and some recharged
their hands on fireworks and they are letting them off wheréheir aquifers by putting it down their bores, knowing that
they please. | have had a substantiated report of fireworkkey would get a credit of 80 per cent for that. Those who
being let off one evening in 34° heat in an area with uncugivailed themselves of this offer certainly reaped a huge
grass. | do not think that anyone is opposed to fireworkdenefit, especially after a very dry winter and summer period,
displays in the community, but they need to be properlywhich is continuing. At best, dams are only a third full, unless
supervised. More importantly, the Minister commissioned arthose growers availed themselves of this privilege.
investigation into the retailing of fireworks and public use in I now refer to the important part of my speech today. The
September 1997. He has had the report since the middle 81G group has a step further to go to ensure a permanent,
last year but he has done absolutely nothing about it. In facglternate supply of unfiltered water for the vineyards. It is a
it has not been put out to the public to make comment. very clever concept. They will take the unfiltered water from
should like to know what he is going to do about this. the Mannum-Adelaide line, pipe it to the now largely
The member for Price mentioned to me that he hadedundant Warren Reservoir (needing an increased service)
received reports of illegal fireworks being purchased inand then the growers, using their own infrastructure, will pipe
markets around Adelaide, and | will follow that up becausethe water from there to the Valley floor to the individual
we know that people are buying $100 or $50 worth and thavineyards. This will cost the growers approximately
they are being supplied. Retailers are saying that they a&32 million. A levy of approximately $4 000 to $5 000 per
doing the right thing and, if we are to believe them, we shouldhectare per vigneron is a huge outlay by anybody’s expecta-
ask them what they are doing about people who they knowons. But, this week, right now, negotiations are still
are selling them illegally. | know of constituents who havecontinuing between the BIG group, its new Chairman
purchased fireworks out of the boot of a car and | have alsbr David Klingberg, Mr Whitmore and the Government via
had constituents purchase fireworks from a licensed retaileBA Water. Time is running out to get all this up and running
We need to deal with the issue. before next summer so that any of it can be used.
| spoke to the Premier and the Minister this week and to
Mr VENNING (Schubert): Today, as members know, SA Water. | hope that we will see a green light very shortly—
the Barossa and region is booming. It is busting out all overeven this week. The guarantee of access and the cost of water
Most industries in the region are experiencing unparallelethas to be agreed to before any further progress and the
success. Investment is coming from everywhere, not onlprospectus to the growers can proceed. The price for the
from within Australia but from overseas. In fact, there is hugewater was agreed in principle in the original negotiations at
private investment and in excess of $700 million is forecasapproximately 32¢ per kilolitre. Any price in excess of this
in the next year to year and a half. will see the vignerons continue to use filtered tap water—as
| refer, for example, to Mildara Blass, Southcorp, Orlandothey do now. The initiative needs to be supported and
Tarac etc. There are positives everywhere—train servicesewarded by the Government as it delivers infrastructure
radio stations, and the list goes on, but there are negativeshich the Government would normally provide itself and
The growth of business and population is 20 per cent abovieees up the filtered water for use in the homes in the Barossa
all expectations and predictions. The region is outgrowing itend the region, which is a problem we would have to address
infrastructure—and the Government'’s efforts to keep up. lanyway. | urge all involved in the decision making process
is a nice problem to have, | know, as the contrary is not goodp think positively and to allow this region to continue its
and we must give this region its head, allow it to reach its truesuccess. This region, as well as others in regional in South
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Australia, will drag South Australia from its economic Whilst | have no intention whatever of canvassing the merits
doldrums, if we let it. of argument about that, | know that for months, indeed years,
the Adelaide Oval’s retractable light towers have been the
Ms STEVENS (Elizabeth): The Government's plans to object of controversy, even before they were built. They
rationalise the delivery of hospital services deserves verfailed to perform to specification even though they went
close examination. They occur in the context of increasinghrough major redesign during the course of the preparations
demand for health services, particularly as a result of aof the contract for their construction by Baulderstone. It has
ageing population, technological changes and risingpeen alleged openly and publicly that the drive system
community expectation. They also occur in the context of alesigned to lift the light tower was intended to be much
Government which has been and still is hell-bent on makingighter than what it in fact ended up weighing.
cuts to our health system despite promises to the contrary Tpe allegations were about poor design in the gearing
made to the electorate. Before Dean Brown was elected igysiom relative to the capacity of that gearing system to hold
1993 he promised that efficiencies made in our hospitalgyg \yeight and whether or not the pits would flood from
would be ploughed back into the health system. Instead, OVgfater in storms and/or seepage and things of that nature
$230 million was cut from services at all levels. John Olseny hich were overlooked in that design. Those allegations were
in his first budget since the 1997 election promised t9y;4e ahout the firm that did the design. Also in recent time,
quarantine hospital budgets from cuts. Instead, $30 milliofe the |ast 48 hours, we have heard how anxious people
in planned growth funding has beencut. _from North Haven on Le Fevre Peninsula and others living
So, the track record of this Government in doing anything, the suburbs of Le Fevre Peninsula are about the proposed
other than cutting services is not good. Over recent monthsqer station to be erected at Pelican Point and the alterna-
we have had four secret reviews of hospital specialities, anfl,e yse of at least some of the land there, indeed all of it, of
there are more to come—19 in total. These were done byhich some would be used for the power station, as residen-
consultants in consultation with selected clinicians. Theyia| |and and as a marina, and that is to become the subject of
have made recommendations to the Government whicfyigation we now understand between the Port Adelaide
included no maternity services at the Queen Elizabetlgpfie|d City Council and the State Government.

Hospital and Modbury as well as changes to cancer services Before | say anything more about that, may | say that all

and cardiac services. The boards of hospitals will have four us have been throuah some fairly hot times latelv. | am not
or five weeks to respond to these recommendations, but tf?é 9 y y.

whole process will not be clear, because all 19 reviews willuusr;;?;?”\'/cg Iigotvtﬁrg?r:lttlﬁzl bﬁg\?\}ngﬂistzr:geblgii;Stfst:]rll;
not be completed for some time. So, they will have a shor '

time to comment on a small slice of the whole picture—nave occurred in South Australia that what | said in this
hardly a comprehensive consultation process. P Chamber six or seven years ago, that we needed to start

The Opposition supports the planning and provision 0flannlng for a power station and an adequate power supply

hospital services to make the best use of facilities, to avoi a:gtir:;;:?tg ol?a?eizhzgslt:rnqegu?gttﬂgi %2%;0 pbeeoglléeht;i/te
unnecessary duplication and to place services where peop Bffered heat stroke as a consequence of our not having
are, but we do not support the cutting of basic services th% fficient power generation capacity.

are needed by the community. What have we heard about the . ’ .

savings that will be made as a result of this new system? The quaint connectedness between that action to be
Have we heard that they will be redirected to other areatndertaken down at Pelican Point against the power station
which face critical funding shortages and huge increases iand the Adelaide Oval lights might have escaped many

demand, services such as domiciliary care, the Royal Distri®€ople, but it has not escaped me. | want to see that power
Nursing Services, mental health services in the communityptation go ahead. | do not care where it goes, but it is vital

services to people with disabilities—these services that withat it goes ahead if this State is to meet its peak demand for
keep people well and out of hospital? Have we heardPOWer in its hottest whether and maybe even its coldest

anything about the redirection of those savings to thos@0nths. Itis vital because we do not have the certainty that
services? No, we have not. the existing interconnection at Mingbool or generating

The Government has only outlined plans to cut expendi€@Pacity is up to meet the demands that will be placed upon

ture and reduce services, with no commitment to increasintj "€t summer if we are not ready for it.
services in critical areas. It is what we have seen time and Therefore | draw attention to what | think is the mislead-
again from this Government, and it shows how shallow itgng information put about by a firm of engineers who did that
commitment to the people of South Australia really is. Indesign—Dare Sutton Clarke. That happens to be the some
answer to a question yesterday, the Minister for Humamutfit that is giving the Port Adelaide people on the Le Fevre
Services said that health professionals hoped that this nelReninsula advice about the wisdom of establishing residential
scheme would not be torpedoed by cheap politics. | invite thgroperties and a marina on Le Fevre Peninsula and Pelican
Minister to demonstrate this fact by detailing the new service®oint. | urge those people and the two honourable members
that will come from this rationalisation and to prove to thein this place who have some influence in that immediate
people of South Australia that health services are the goal-sommunity to re-examine that advice and consider carefully
not just the cutting of services and the re-direction of dollarghe cost implications because | do not think those engineers
into Government coffers. have been very competent according to the track record as we
have seen it in the way in which they have given advice in the
Mr LEWIS (Hammond): Seemingly unrelated eventsin past. | do not think that the measure of costs related to the
recent days have caused me to become at least bemusedrbynediation of the extensive pollution that has occurred
the apparent, indeed very definite, relationship that existacross that site and how that would impact on the block cost
between them. In today’s newspaper we see on the front pader each of the blocks has been properly and fairly measured.
reference to the $11 million Adelaide Oval lights lawsuit. They are being led down a blind alley.
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The SPEAKER: Order! The honourable member’s time Australia a ‘poor’ rating for the extent of the pollution and
has expired. said:
. Sewage discharge is believed responsible for large scale loss of
Mr HILL (Kaurna): Lastweek | was pleased to receive seagrass and increase in algal blooms. Industrial discharges into
correspondence from the World Wide Fund for NatureSpencer Gulf have contaminated over 600 kilometres with heavy
Australia. That correspondence was about its recent| etals. Remote areas of the coastline are believed to be in good
instigated marine pollution report card. It provides a repor ondition. . )
card on each of the States and Territories in Australialn terms of diffuse pollution, the report card gave South
although not the ACT, of course, because it does not have afjustralia a ‘poor’ result and had this to say:
marine environment to report on. The report card identifies Sediment deposition from agricultural run-off and industrial
10 pollution hot spots across Australia. Of these 10 spots fiveources has caused extensive seagrass loss. Agricultural fertilisers
are relevant to the South Australian coastal marine envirore"€ largely responsible for elevated nutrient levels in a number of
ment. The WWF believes that the South Australian Govern- _ . .
ment should urgently take action to address a number of thedd th.e area of I|tter. we gota fair re;ult. It said: _
hot spots, in particular the threat to the marine environment Fishing industry identified it as a major source of litter—rope,
from agricultural run-off, introduced marine pests, Tributyltin Packaging bands, bait boxes and fishing nets. Lower levels of land
. . . A, t&ased litter found.
and other toxic chemicals, persistent organic pollutants an ) o ) )
marine litter. In the area of accidents and shipping we also received a ‘fair’
A significant finding of the report in relation to South "esult.
Australia was the lack of information on the extent and
environmental impact of many forms of marine pollution and Tht? PE.PUTJ SPEAKdEF_th Order!bThfe r|1_(|)no|urable
the need for additional research and monitoring to identify"€MPers time has expired. The member for Hartley.
better environmental practice to reduce marine pollution. Of

the 10 areas considered in some detail, five areas in Whicﬁet'i\gi(r)ﬁﬁérlﬁth g::sr’ﬂjegr)]:t S OI]:%Slt I;I;ju: g?g\% elr eporgi?n;z(zug S
South Australia had room to improve included the area o y 9

h . . . . with regard to opposing a proposed ETSA depot at 59 Barnes
introduced species, the existence of Tributyltin (known a%0ad gGIynde pgs it \?vaspnoa conducive wi?h the existing

TBT.)’ which I_understand IS ap_plled to boat hulls to Ioreventresidential surroundings. The petitioners strongly protested.
marine organisms from attaching themselves, and has OIhFE’;ﬂSO had manv letters outlining peoble’s concerns. The
industrial applications. It is extremely toxic to many marine y g beop ;

species and can leach from the boat into the marine enviro roposed ETSA depot is a matter that has been close to my

ment. Overseas, TBT has been linked to the decline in sorr%elirzgelwlavsvgsro\lljgrgt %%énhtgsvz:gaémgch a:rr: dEg\évlirndgﬁ]t;eg '
marrllne SPecies, éncludlng corr]nrrflercz;alLy _|m_ported spe_c:f TSA és has been the case since 1957. | arrived in Australia
such as oysters. By entering the food chain it poses a risk t 195’9 )

A ' . and as a boy | could see clearly that there would be
other species such as seals and dolphins and possibly humagﬁ "ETSA substation in that corner. However, that never

Other areas th_at the fur_1d comment(_ed on included eswaré(/entuated, but a lot of the residents who have settled in the
pollution, lack of information and marine litter. The report

card rated each State on two things: first, the extent a rea were quite prepared for the substation, provided it was

impact of marine pollution; and, secondly, the extent of ell camouflaged by trees, but it did not happen.

P _po! ’ P Y . Earlier this month the residents were made aware of the
researc_h and monitoring _undertaken into marine p_oIIutlon aBroposed ETSA depot, which was totally different from the
determined by the publicly available scientific literature. ’

: . 'proposed substation, and there was a lot of concern. On
When we get to South Australia there are four areas: poi ; .
source pollution; diffuse pollution; litter; and accidents in; gizmaryer gtéindesdcr?mrig?eftrlgr% alg]SgAng dlSI:/cI)r ggr;]irs,
shipping. There were three possible categories for each 9 g

these: poor, fair and good. | am sad to say that in the case o ?dersonl, Mr I\;or W|I;ahs ?rt'g Mr Iar;_ Rohde, residents Ofd

South Australia there was not one recording of ‘good’ for at area. | must say that thé meeting was a very goo

either the extended impact of pollution or research an xample of how residents can get together and let various
P P overnment departments know their feelings towards certain

tmhgnslt&gg ;;tg .trr::if c?rligg?;gi/lenr;?jcrtéS;\Lj;z'?#:t\:vﬂlgf:ealIo evelopments. | am pleased to report that yesterday | received
POLYetter from the Treasurer which states in the last paragraph:

Each of the other States had at least one or two ‘goods”. ) i ) :
Queensland received four ‘goods’, three ‘fairs’ and oneET;Re meeting held at Glynde Lodge Retirement Village provided

. ) . . , with an opportunity to gauge community support for its
poor’. For South Australia there were no ‘goods’, three;;onosal and to identify residents’ concerns. ETSA acknowledges
‘poors’ and five ‘fairs’. It is a poor result and that reflects the valid concerns of the residents and has accordingly taken the
badly on this Government and on the Minister for thedecision not to proceed with the proposal. The application will
Environment. therefore be withdrawn from the planning process.

Last year was the Year of the Ocean and the Governmeiithat is great news. In eight days, the residents organised
spent an amount of time producing and preparing a documetttemselves with letters and placards, and there were more
about the State’s strategy for marine issues. That strategy wisan 600 signatures of protest against the development. It is
released at the end of the year. It did not say a lot andlear that it was not in the right place. Many elderly people
certainly did not compare at all well with the document thatlive in the area, not only in Davis Road but also in the
was put out by the Labor Party last year and, for all | know,Lutheran Homes on adjacent Barnes Road, and to have 20
it has disappeared. Itis a great shame that the Minister, whatandard vehicles as well as 12 trucks on a 24 hour basis was
put out some sort of positive press in relation to this reportertainly inappropriate.
card, did not seriously address the issues that the report card | thank ETSA and its representatives who attended on that
identified and, briefly, in the time available | will go through evening and listened to the residents and the elderly in that
them. In terms of point source pollution the report gave Soutlarea; the Minister for his prompt action in providing those
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representatives; and Mr lan Rohde and Mr Ivor Wiles fromenabling larger sized trucks to be operated from the pit to the
the retirement village who organised the meeting. | certainlyoint where the coal is dumped ready for milling and loading
believe that the outcome is great news for the residents dér dispatch on the railway to Port Augusta.

Glynde. | am delighted with the result. On Monday 16 November a delegation of the Public
The SPEAKER: Order! The honourable member’s time Works Committee went to Leigh Creek to inspect the site of
has expired. the new unloading bridge and the coalfields in general. We

did that so that we could be familiar with the surroundings

and get an idea of how the work was done. The committee,
accompanied by a geologist familiar with the region, was able
to see at first hand the Leigh Creek coal mine and its
equipment and facilities. We were escorted to the lowest

SELECT COMMITTEE ON WATER ALLOCATION point in the mine (some 200 metres deep) in the two mine pits
IN THE SOUTH-EAST and immediately gained an appreciation of the difference
between the coal and the shale which contains hydrocarbons
The Hon. G.M. GUNN (Stuart): By leave, | move: and which is referred to as overburden; the various angles at
That the committee have leave to sit during the sittings of thavhich the coal is mined; and the area where the overburden
House this week. is stacked and the enormity of the earth moving equipment
Motion carried. used, particularly the Wabco 240-tonne dump trucks and the
electric rope shovel truck loaders that were there. They are
PUBLIC WORKS COMMITTEE: LEIGH CREEK huge.
COAL DUMPING BRIDGE Members observed the earth moving graders clearing

overburden to create a path so that more coal could be mined.
MrLEWIS (Hammond): | seek leave to amend my They also saw overburden being loaded into those huge dump
proposed motion by adding the words ‘and the recommendarycks and carted away. We were impressed by the efficiency

tions adopted’. _ of the operation and the way it had been planned and
Leave granted; proposed motion amended. engineered, as was demonstrated by the synchronisation of
Mr LEWIS: | move: the trucks travelling to and from the pick-up and dispatch

That the eighty-seventh report of the committee, on the Leigrsites.
Creek coal dumping bridge replacement, be noted and the recom- We also noted the lack of vegetation in the vicinity of the
mendations adopted. mining pits, and particularly in the soil that had been placed
The Leigh Creek coalfield is located about 250 kilometresver the stacks of the previously mined shale. Importantly,
north of Port Augusta. It provides 3 million tonnes of coal tothe committee travelled to the coal crushing area where we
the Port Augusta power station, and that results in thénspected the coal dumping bridge, which is to be replaced,;
consequent removal of 12 million cubic metres of overburderthe coal conveyor system, which transports the coal to the
each year. For the benefit of members, that is what you woulsecondary coal crusher; and the enormous stockpile of
call a strip ratio of about eight to one. If you want the crushed coal awaiting transportation on the railway line to the
3 million tonnes of coal, you need to move about 12 millionPort Augusta power stations. We noted with concern the
cubic metres of overburden. One cubic metre of overburdefragile nature of the main concrete beams and columns that
weighs more than two tonnes. The project involves the&upport the bridge where large cracks, as | have stated, were
replacement and strengthening of the coal truck dumpinglearly visible.
bridge at Leigh Creek. That is a large structure with ramps  Without any exception, we all agreed it was obvious that
either side of it enabling the huge dump trucks to drive ugthe bridge was fast becoming structurally unsafe if left
onto the concrete structure and dump their coal through anattended for much longer. The committee was assured that
chute into appropriate milling and elevating equipmentthere was a constant monitoring of the bridge structure to
beneath so it can be transferred by that mechanism from thietect any change or movement that would compromise its
truck, milled to an appropriate size and put into rail trucks forsafety and that of the people working on it. The site inspec-
transport to Port Augusta. tion clearly demonstrated the urgent need to replace it. The

In addition to that, a detailed net present value analysis dPublic Works Committee therefore recognises that it must be
the various options undertaken by the South Australiameplaced. The constant use of salt water for dust suppression
Generation Corporation, that is, Flinders Power Pty Ltd, oveon the roads, together with the poor quality concrete, has
a 10 year period using a discount rate for the preferred optioreduced the strength of the main beam supports and the
of replacing and strengthening the crusher bridge andecking on either side. Aninspection of the structure showed
purchasing a large rubber tyred loader included in the mosts first-hand just how tenuous it is.
recent estimates of a capital expenditure of $12 million We know, and it was pointed out to us, that some repair
provided an NPV cost of this option of $12 million with a work to the bridge had already been undertaken. Engineering
pay-back period of five years, which is a pretty goodconsultants have cleared it for extended use in its current
investment. condition subject to certain safety precautions during the

In summary, Flinders Power proposes to replace andnsuing limited period from the time of our inspection until
strengthen the crusher bridge, which is a crucial element ohpril this year, when minimum power requirements will
the coalfield’s activities but which is currently in very poor enable the reduction of the amount of coal that has to be
structural condition. It looks a bit like the Festival Plaza carmined and shipped and thereby the replacement work on the
park, if you like: there are cracks and fractures all through itbridge to be undertaken. Notwithstanding this, members
Anyone who knew anything about concrete would see that iagree that the bridge needs to be urgently replaced.
was an unsafe and unstable structure. Further, it willimprove In the process, we will achieve a more cost effective
the operating efficiency of the Leigh Creek coalfield by solution and much better safety outcomes in the long term,
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particularly by preventing the possibility of a serious Safety Rehabilitation and Compensation Committee; further,
accident. This will, as | have explained, be undertaken duringhat the House refer the matter of the possible commercial
the Port Augusta power station’s being taken down, or amenefits and environmental impacts of mining or not mining

outage when the coal demand will be relatively low, withoil shale at Leigh Creek to the Environmental, Resources and
repair work down-time being minimised. There will be an Development Committee for its scrutiny and recommenda-
overall productivity benefit with minimal disruption to coal tion; and, further, that the Parliament require that both the
supply to the Port Augusta station as a consequence of thaiommittees provide at least an interim report within three

being able to use stockpiles from the Leigh Creek end as wethonths of the receipt of this reference. As such, the commit-
as at Port Augusta itself. tee, pursuant to section 12C of the Act, is happy to report to

The committee was inundated with correspondence antthe Parliament that it recommends the proposed works.
other discussion directed to us as individual members of thBlanning and expenditure in the pursuit of that goal is already
committee, as well as to our offices in the Parliament, withunder way.
concerns held by people in the wider community about the
health risk to anyone who has lived at Leigh Creek foran Ms THOMPSON (Reynell): As the member for
extended period or, more particularly, those who have beerlammond said, when we inspected the coal dumping bridge,
associated with mining in that they have been exposed tdere was no doubt that it was in a very sad state and that the
gasses, dust and smoke created by the removal of tHigence to continue the use of that bridge was being extended
overburden. We took extensive evidence in relation to thi®n about a monthly basis. The fact that the Public Works
issue as a consequence of the number of approaches that h@@mmittee was visiting Leigh Creek and looking at matters
been made to us, and we took it at very short notice. surrounding the operation of Leigh Creek led a number of

Much of that evidence is in conflict with the evidence people to contact us regarding issues about the desirability of
given to us by the proponents. Evidence did seem to indicatéhe currentmodus operandof Leigh Creek. The issues
however, that substantial progress has been made in the p@sincipally surrounded the spontaneous combustion of what
four years—although the committee believes that furthesome people call the overburden and what others call the oil
work is required, as indicated by the recommendations at thghale potential resource.
end of our report. We saw in the videotapes, for instance, the The issue of the health effects of breathing in the gasses
spontaneous combustion and explosion that occurred whealeased when the overburden is on fire was very difficult to
you pulled a dragline bucket through the so-called overburdeguantify. Many witnesses told us, of their own personal
as the dust and gasses escaped, mixed with oxygen akdowledge, of the health experiences of people who had lived
simply came alight. We saw also the videotapes of where gaand worked in Leigh Creek. However, the nature of the
was escaping visibly from the stacks over the years and hopopulation of Leigh Creek is such that it changes constantly.
condensate taken from those stacks could be easily obtain¥dhen | was discussing this matter with one of the teachers
by simply pushing a piece of plastic pipe into the holes andn my area, he said that he had worked in Port Augusta for
allowing the gas in that pipe, so trapped, to condense argbme time and was just stunned by the number of families
settle into a beaker. It was not just water: there was quitéhat would suddenly come to the school because they had had
obviously a range of hydrocarbons present in substantidb come from Leigh Creek to receive medical treatment as the
quantity. conditions they had contracted could not be treated in the

We heard of the great number of people who some of theeigh Creek Hospital. So that shed some light on the fact
witnesses told us had sustained chromosomal damage, whi¢hat, when we tried to discover from the records of the Leigh
if members think about it—indeed, scientists tell us—is theCreek Hospital whether there were any abnormal health
precursor of all forms of cancer. We also know fromexperiences in the region, there was no evidence because,
anecdotal evidence and papers that we have read elsewh@eeording to this person and at least two others to whom |
that, for those people who sniff petrol or, indeed, any of thespoke, as soon as people ran into any sort of health problem,
volatile hydrocarbons, the consequences in terms of canceftey would move away from Leigh Creek.
are horrific and the damage done to all organs, including the We also had disturbing reports of people being told that
brain, is something which requires further and more carefuthey could not discuss their compensation settlement and,
examination. therefore, shed any light on what the health impacts were

It is the only aspect of the work that has not been moréhrough their compensable experience. This was something
carefully examined by agents associated with the coal mininglse that alarmed members of the committee and made them
operation, whether that is ETSA, Flinders Power, or a bodyvonder whether there was an issue about health at Leigh
of any other name. Everything that could have been done h&reek. We were also hampered in discovering this by the fact
been done on every other aspect of occupational health artidat a number of reports that were promised to us were not
safety for people working for that corporation in the Leighprovided, and this is the second time that promised reports
Creek area in general and those working in the mine ifmave suddenly disappeared when we have been looking at a
particular, but no longitudinal epidemiological study has evematter. It is, indeed, a disturbing precedent. However, some
been done of the numbers of people who have suffered fromf the evidence that came before us led us to discover what
cancer, of any of their body parts, to discover whether or notourse of action we might take to enable the works on the
that number is greater than the number in the wider populdsridge to proceed rapidly but not to ignore the requests of so
tion; and it appears that, on the face of it, there is a likelihoodnany people for us to look at this health matter. The evidence
that such is the case. states:

Accordingly, the committee recommends that the House Mr Colin James, the Chief of Staff of thdvertiser
refer the committee’s concerns regarding possible adversevestigated the issue of Leigh Creek health in 1994
impacts of past and present coal mining operations on thend 1995. He summarises his concerns as follows:
health of workers and residents of Leigh Creek and the thatfires and amounts of overburden being removed from the
environment to the parliamentary Occupational Health anthines were contained in carcinogenic polynuclear aromatic
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hydrocarbons and those PAHs had been responsible for a number@perators being very much protected in their working
cases of cancer in residents in the township and within the workenvironment at present by having appropriately filtered air
force at Leigh Creek. conditioners on their plant.
He also stated: Mr Lewis: That is in more recent years.

.. . itwas thewidely held belief by the people who were agitating ~Ms THOMPSON: Yes, so they are protected today from
on this issue that ETSA knew full too well there was a danger thasome of the possible worst impacts of the smoke around the

their work force residents were being exposed to carcinogenic fumes; - indi
that ETSA had not taken enough caution to protect those people fror%rea' However, the office workers are not. So that one finding

the effect of those toxic fumes; and that it started doing somethin@! the higher rate of damage in the airways of the office
about it only when it became an issue in 1994. If you want myWorkers is a signal that we need to seriously investigate this
opinion, you have to go back before 1994 and look at what wasnatter further.
happening at Leigh Creek. The DEPUTY SPEAKER: Order! The honourable
Certainly, that was the difficulty we faced—that it was clearmember’s time has expired.
that, after 1994, a number of measures had been put into
place to improve the health and safety at Leigh Creek, and The Hon. G.M. GUNN (Stuart): | want to say something
some health monitoring of the workers had commenced &8 relation to this matter, because—
well. This followed some events surrounding improvement Mr Conlon interjecting:
notices issued by Mr Michael Wilson, a workplace inspector The Hon. G.M. GUNN: I know it is, and | will exercise
with the then Department for Industrial Affairs. These noticegny right. The Chairman of the committee has said that one
were overturned in the Industrial Court but, neverthelessf its recommendations is as follows:
ETSA and then Flinders Power implemented a number of the The House refer the committee’s concerns regarding possible
recommendations that were contained in those notices. adverse impacts of past and present coal mining operations on the
So we are aware that things are better now, but we are aldgalth of workers and residents of Leigh Creek. . .
aware that some of the most insidious diseases take a loridiis matter has been raised on many occasions. It has been
time to manifest themselves. We are also aware with the wagut to me strongly that this is as a result of the activities of
the transient work force of Leigh Creek is now scattered alpne inspector, a Mr Wilson. From the inquiries | have made
around Australia that an epidemiological study will not beand from the information that was given to me by unions and
easily done, but that does not mean to say we should not logkher residents at Leigh Creek, they were less than impressed
atwhat is the best way of identifying whether there are healtlby the evidence of that inspector, and inquiries carried out
risks. Last week, we dealt with the Islington remediationquite independently a few years ago by the Commonwealth
project. That was necessitated by the fact that asbestos, whiRehabilitation Centre came to the clear conclusion that the
is a product that we had proudly used, has proved itself to belaims made did not stand up to adequate scrutiny. It has been
a real danger to humanity. We, therefore, feel that we neesuggested to me that there has been a try-on here by certain
to explore what workers are telling us and really takepeople who want to gain considerable compensation, led by
seriously their concerns. a Mr Benn and Mr Matschoss. | attended a Trades and Labor
We noted that, in relation to the current health monitoringCouncil meeting a few years ago at Leigh Creek where this
that is occurring under the supervision of Dr Christopheimatter was discussed.
Kelly from Job Fit Medical Services, there is still some cause Mr Conlon: I'm surprised they let you in!
for concern. Workers are now being offered this health The Hon. G.M. GUNN: | was made most welcome.
monitoring service, and the results of it are being aggregated Mr Conlon interjecting:
and considered. One area of particular interest is the airways The Hon. G.M. GUNN: The way the honourable member
and the lungs and any damage that has been done to thei®icarrying on, he would have probably got the same treat-
However, we also know that smoking has a very likelyment as Mr Matschoss. It was interesting to me from the
adverse impact on the airways and the lungs. It was necessahigcussions we had in relation to this matter that the over-
to look at the smoking statistics of the population, as well. whelming majority of the work force did not share the views
was found that 29 per cent of the participants were reformegf one or two of those malcontents who were setting out to
smokers, compared with 27 per cent of the Australiarcause trouble.
population; and 29 per cent of the work force currently Mr Matschoss was virtually invited to leave in a typical
smoked, compared with 24 per cent of the AustralianAustralian fashion, and it was made very clear to him what
population. However, there were different rates of smokingvould happen to him if he continued to express views which
among different groups in the work force, the highest beingvere quite contrary to the union movement’s view at that
the operators at 35 per cent. time at Leigh Creek and quite contrary to all the evidence that
It was interesting to note that, when the study measurefiad been given.
small airway disease, it found that overall there was a Following that, the now Premier and I made an inspection
prevalence of abnormalities of small airway function inat Leigh Creek and when we arrived a very large group of
20 per cent of the work force. There is no equivalent data fopeople met us at the airport. That is unusual at Leigh Creek.
the Australian population, so that alone does not tell u§vhen the Minister indicated his total support for the stand
whether we should be alarmed. However, two findings weré&aken by the community he was given a rousing reception and
interesting, and | will quote Dr Kelly: people were clapping and cheering. That clearly indicated to
First we found that about 11 per cent of the operators had!S that these outrageous claims did not have community

abnormal lung function for small airway problems and then it rangecsupport; they were not supported under any circumstances by
through to the office workers of whom 45 per cent had abnormalitieshe examinations that had been carried out and it is unfortu-

of the small airways. nate that the committee did not take the trouble to get hold of
So what is interesting there is that the operators had thihat quite independent report which was conducted and which
highest rate of smoking, yet the smallest rate of damage to thievestigated all these concerns at great length.

small airways. This needs to be looked at in the context of the Mr Lewis: WorkSafe Australia: we looked at that.
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The Hon. G.M. GUNN: | am pleased about that. | have been stunningly unsuccessful in raising these issues
Mr Lewis: It doesn’t address our concerns. at many forums because a lot of people do not consider there
The Hon. G.M. GUNN: | am standing up for the facts as to be a problem in Leigh Creek. All | can go on is the
they have been put to me clearly. evidence that | have collected over the years and, since | have
Mr Conlon interjecting: been in this place and been the shadow Minister for industrial

The Hon. G.M. GUNN: | suggest to the honourable affairs, the amount of correspondence which has come
member who interjects that he talk to his colleagues and agkrough my office on the issue of Leigh Creek and the health,
what they think about the people who are pushing this linesafety and welfare of not only workers but also people who
I and other members have received boxes of material frorfive around the Leigh Creek area.
them, most of it irrelevant nonsense, and the honourable Certainly, Mr Bruce Benn, whom | have known for a

member’s colleagues when in Government knew it was,ymper of years, has corresponded with me. Whatever other
absolute nonsense. | have discussed this at length with vepaople might think, he has continued to campaign for

senior management— something in which he believes strongly and | take his claims
Mr Conlon interjecting: seriously. | also received a letter that goes back quite a way
The DEPUTY SPEAKER: The member for Stuart has s far as this whole sorry saga is concerned (1984). Many
the floor. workers got together and talked about the situation and the

The Hon. G.M. GUNN: It is unfortunate that the member |ack of action that emanated from the various grievances and

for Elder has no regard for the work force or future employ-complaints which the workers had raised. A letter written by
ment of these people at Leigh Creek and that he wants 1y Harrison Anderson states:

engage only in the usual nonsense, trivia and scuttlebutt for _ _
which he is noted. He has no regard for their views whatso. Over the years, the family conversation has often turned to the

. S - fact that, in the one little street in which we lived, there were so many
ever. He wants to interrupt me when | am standing in thigjeahs from cancer and other ‘mystery’ diseases: virtually every

House supporting their views. household. Gradually we learned that dozens of people from Leigh
| say to the members of the committee that | am somewhatreek were ill or died of cancer prematurely. Of the people who were
amazed that they have accepted some of the quite outragedIE. 1 e 1240 1 008 B B, 00 20 0o staistcs it was.
comments which have bgen made. | underStan.d that thg abnormal rate for a population [due to cancer]. It seems to me that
matter went to the Industrial Court and that Mr Wilson wasthe whole of South Australia’s cancer rate is high and therefore the
regarded as an unreliable witness. | put on the record thatorm' is higher. | presume the latter is due to the ‘lost’ radiation
there is another point of view besides the point of view thaglouds from Maralinga etc, some of which passed near Leigh Creek

has been put by the committee in relation to this matter. and some went over Adelaide.

Iam delighted that approval has been given for upgradinghe writer goes on to say that he was asked to give a social
infrastructure at Port Augusta and Leigh Creek because it ifecord of the people he had known while he worked at Leigh
absolutely essential for the future generating needs of thereek. He answers that a number of workers he could
people of this State. | think the House should be aware thabmember died from cancer: Mr Howard died of throat
the efficiencies which have been carried out at Leigh Creekancer; Malcolm Place died of rheumatic fever although the
have made it one of the most prOdUCtNe coal mines |n\5ympt0ms were seen to be like ga||0p|ng leukemia;
Australia. When one considers the ratio of coal to overburdeyr Simms died of throat cancer: Mrs Reed died of cancer of
removal and the hours that they have been able to get out gie uterus and bowel cancer; Claire Knuckey died of knee
the equipment, they have an excellent record. It has been welhncer; Mr Cise died of bladder cancer; Mr Boyd died of
managed and the work force has supported the managemeRfoat cancer. The letter continues that a number of other
in amost constructive manner. As | said earlier, itis unfortupeople in the street were suffering from asthma, chronic
nate that the committee has taken its time with what ongatigue syndrome or Parkinson’s disease. That is just one
could only say is based on the most dubious material whicBxample of the sort of information that | have received from
is not supported by rational argument or scientific evidencepeople who used to work at Leigh Creek.

It has been put to me that a few of these people are trying to
get a large pay-out so that they can organise themselves %‘u

other forms of enterprise. | sincerely hope that members tal at, although the evlldencells not conclu_swe that the Leigh
into account other well-documented points of view, other, reek work is associated with people dying from cancer, as

than the information which has been given to the committeet.he honourable member has already pointed out, a lot of

prerequisites or indicators in the environment at Leigh Creek

Ms KEY (Hanson): | want to comment on this issue. For could support an argument that itisan unhealthy place to be
a number of years | was an organiser for the United Tradednd that there |§ an association with cancer. | refer members
and Labour Council in the area of Leigh Creek, but | must® the report ‘Issues Associated with the Improvement
have missed the famous meeting when the honourabfdotices at Leigh Creek Coal Mine, South Australia’, which
member attended. | assume that his union card was in ord@s done by WorkSafe Australia. It looks at a number of
and that was how he received an invitation to the meeting.Prerequisites for the claims being made by former workers

Having attended a number of those meetings and havingd People living up there with regard to their health.
taken the minutes at a number of those meetings, | have to | have also received information from a number of
say that health problems as a result of overburden and smokeachers who may not have worked on the actual mine site
which came from that overburden from combustion was aut who worked in and around Leigh Creek, claiming that
issue. Over the years, | have received a number of faxes asdme of their number have had cancers of different sorts
letters from people who live in Leigh Creek. They identify which they believe were associated with Leigh Creek, where
me as a person who has been to Leigh Creek a number tifey worked. | have already quoted a list of townspeople
times and who might be able to take up the cause of workenshom one worker knew, but countless numbers of people
and residents in that area. have written to me saying that a number of people in their

| have also noticed from the reports that | have received
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street or people they knew were not around any more becaupeoject and the committee was charged with assessing the
they had died of cancer. public benefit or public good of it.

That might be coincidental, but our shadow Minister, | do not think that the committee had any problem
Terry Roberts, who has been talking to local Aboriginalassessing the public benefit of the work to the coal dumping
people and who has done a survey of Aboriginal people in thbridge and the efficiencies to be gained by replacing it with
Leigh Creek area, has found that a number of Aboriginah much more substantial structure to accommodate the larger
people in that area have either died from cancer or haveucks, which are already on site, but which are used only for
problems with complaints that are related to some sort ofarting overburden, so they can carry both the ore and the
cancer illness. overburden. Hence, the committee’s recommendation that

I wonder why we are frightened to follow up on this issue.this project meets the public benefit.

Why are we frightened to make sure that there is no connec- However, in looking at this project, at least two other
tion so that we can protect the workers who are there now aridsues came up. One was the health issue, which has been
the population who live in the Leigh Creek area? | woulddiscussed at great length today. The health issue arises out of
support such an investigation. People might say that investthe oil shale which overlies the coal seams at Leigh Creek.
gations have been undertaken, but the issue has not died afide oil shale is removed in the overburden and used to be
it is still of concern to local people and to trade unionists whadumped in great heaps around the mine site but now it is put
represent workers or who have represented workers in Leighack into some of the holes that were created to take coal out
Creek. It is certainly of concern to people who work in thein earlier times. Oil shale sometimes spontaneously combusts
township or around the township. and the health question arises out of that combustion.

It would be perfectly reasonable for the Public WorksHowever, the other issue that was raised in the committee
Committee to suggest that there be a testing process to makmas whether an oil shale industry should be established in
sure that the people of Leigh Creek live and work in anthat area to extract oil from the shale and whether that could
environment that is safe and healthy for them. It would beébe a commercial industry.
perfectly reasonable for a proper study to be conducted to One of the problems that | had as a member of the
determine whether the claims and allegations that are beingpmmittee looking at this matter is that both these issues—the
made can be supported. If that is the case, we should dul shale proposal and the health issue—were beyond the
something about the claims and allegations about thpurview of the Public Works Committee and, indeed, only
unhealthy and unsafe living conditions and the bad environgot in the way of the committee’s response as to whether the
mental conditions in Leigh Creek. project was worth while in the public interest. The health

issues fall within the purview of other committees of this

Mr WILLIAMS (MacKillop): ~ Several issues have been Parliament, and the Public Works Committee has recom-
raised on this matter today, as they were over the time that th@ended that some of these other issues should be looked at
committee looked into this project. It is important to realiseby other committees. | do not have any problem with that and
that this is a Public Works Committee report. The Public| do not think that the committee has a problem with that.
Works Committee was asked to look into some remediaHowever, | was concerned that the valuable time of the
work for a coal dumping bridge at Leigh Creek which would public Works Committee was taken up on issues that were
increase the efficiency of that mine, which is important tooutside our ambit when we had plenty of other matters to deal
every citizen, every business and all industry in Southyith that were within our ambit.

Australia because it is an integral part of our power- Atthe end of the day, a realistic recommendation has been
producing network. In fact, it provides the feedstock to theput before the House, that these issues should in fact be
power generators at Port Augusta. handled by the appropriate committees. As | understand and

There are two reasons why this project came up. One igs | have read in some of the reports that have been issued,
that the Playford B Power Station is being upgraded andt least in respect of health, this has been looked at in the
refurbished to provide power in the short term over the nexpast. Some people would suggest that all the questions have
few years whilst other power sources are being developed igot been answered, and | have some sympathy with some of
provide electricity in South Australia. The other reason is thathe people who have expressed those opinions. | recommend
it has been identified that the coal dumping bridge at thenhat the House adopt this report, including the recommenda-
Leigh Creek mine is in a very poor and unsafe condition. Theions that further work be done by the appropriate commit-
assessment was made that the bridge should have som®s. Certainly, the House should adopt the Public Works
remedial work done to it, and we had the opportunity toCommittee report into the coal dumping bridge, the work
inspect it on our site visit. The concrete is fretting and largeassociated with that and the main project that the committee
bolts and fishplates have been put through the concrete wotkas asked to look into so that that very important work can
of the bridge to support it in the short term. The operators oproceedost haste
the mine have set a date that the bridge will stop operating,
which I think is June this year, and there is some urgency to Ms BREUER (Giles): | will not talk for very long, but |
have this remedial work carried out. did want to speak on behalf of the Aboriginal people in the

The operators of the mine also said that they couldirea. | have had a number of approaches from people in the
increase the efficiency of the mine by increasing the capacitpboriginal community from that area and also from people
of the bridge to allow it to use much larger trucks. As thefrom my own community who are familiar with the area and,
member for Stuart rightly pointed out, this is one of the mosthrough friendship with them, they have spoken to me about
efficient mines for shifting material in Australia, and it has this issue. These concerns about Aboriginal health in that area
to be because of the ratio of overburden to the coal that igo back many years. | was involved in helping Terry Roberts
being mined. It is reasonably poor grade coal, and Soutket up the survey that is currently taking place there. Of
Australia relies on it, so the mine has to be efficient tocourse, one problem is: who will fund that survey? There did
produce electricity at a realistic price. It is a very importantnot seem to be any money available, it was time consuming,
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and it appeared to be reasonably expensive to do this. Marassumption that only revenue which comes into the State
Aboriginal people have been living in that area for manyTreasury, the $700 000, was the net benefit to the State
years and are still living there. From speaking to these peoplggainst the costs of the $4.7 million in total. It is small
my impression is that there have been many unaccounted faeronder that it is negative. However, in more recent times we
deaths in the past and that the number of these deathshave required proponents to use a model which, in addition
considerably higher than in other Aboriginal communities. to the model just referred to, assumes that South Australia as
Although Aboriginal health is a major issue in this a corporate entity making an investment in one of its
country, we do not really have a record in these terms o$ubsidiaries generates revenue for several other subsidiaries,
which we can be proud. Aboriginal health is a major issue irif you like, several other sectors in the State’s economy.
any part of Australia, but in this area in particular they do  What will be the additional benefits that come into the
have concerns. Of course, one problem when you look douth Australian economy? By what measure will it grow?
deaths in Aboriginal communities is the Aboriginal culture, We are told that that will be in the order of $11.4 million,
the customs, where it is just not appropriate to talk aboutvhich makes it an outstanding investment. However, no net
people after they have died; you cannot mention their namepresent value calculation was made on the use of that data for
To get some valid information on this is difficult— the benefit to the South Australian economy—not as is in the
Mr Venning interjecting: instance of the first case the net present value of the benefit
Ms BREUER: And a very good member, too. It is very to the South Australian Treasury. That is an altogether too
difficult to collate a lot of this information because of the narrow focus for it to be relevant to decision making
nature of Aboriginal communities, and to find out aboutprocesses.
people from the past is a very difficult process. It willbe a  The committee is told that an economic assessment will
time consuming process. When you work with Aboriginalbe undertaken at the completion of the 1999 Sensational
communities it is also very difficult to get information Adelaide 500 to verify the actual level of economic benefits
quickly. As anybody who has worked with Aboriginal received. Let me state now: | and every other member of the
communities knows, it is a process that takes a long timezcommittee look forward to getting that result to find out how
You cannot just go in and get your information in half a day.effective and how successful it is first up. Whilst it will not
That is the area | wanted to emphasise: that we do need to ¢k the be all and end all, it will be an indication to us as a
a lot more work in this area. We need to put more resourcegommittee, to us as a House of the Parliament and, indeed,
into this area, and we must not ignore the concerns ofo the whole of the State of South Australia as to whether it
Aboriginal people in that area. is a sound investment.
Itis proposed to construct the following major facilities:
The Hon. G.A. INGERSON secured the adjournment of concrete crash barriers, tyre barriers, track upgrades, kerbing,

the debate. circuit and crowd control, fencing, plumbing upgrades,
electrical system upgrades, overpasses for people to get from
PUBLIC WORKS COMMITTEE: SENSATIONAL one side of the track to the other (as was the case with the
ADELAIDE 500 Grand Prix), gravel traps for cars that spin out off the track,
and various other sundry works. Also, there will be substan-
Mr LEWIS (Hammond): | move: tial expenditure on a recurrent basis for the hiring of equip-
That the eighty-eighth report of the committee, on the Sensationghent.
Adelaide 500 capital works, be noted. The committee understands that the proposal has been

The rights to the V8 super car motor racing series in Australimccepted on the basis of its potential to recreate the Grand
are vested in AVESCO. In July 1998 this company approachPrix type carnival atmosphere here in the city, to generate
ed the State Government to assess its interest in staging timterstate tourism as a consequence and to achieve those
500 kilometre endurance race in Adelaide. The event wileconomic benefits to which | have just referred. We recognise
now be a new addition to the Shell championship series. Th#hat the Government has a remarkable reputation for staging
South Australian Motor Sport Board proposes to undertakenajor motor racing events here. The Sensational Adelaide
various capital works for the purpose of re-establishing th&00 will build on that excellent street circuit image which has
Adelaide street circuit to enable the staging of the Sensationaken created during the years of the Grand Prix, and it is still
Adelaide 500 V8 super car race here in April this year.  widely accepted as one of the best street circuits in the world,
The estimated cost of the proposed works is $4.7 millionwhether in this country or elsewhere.
A report has been provided by the South Australian Motor We note that the fixed capital works to be undertaken in
Sport Board which indicates that the economic impactelation to the event will comprise works at or below ground
measured as the creation of income and jobs for Adelaidevel on the public roads and the parklands. In other words,
from hosting this event will be: the generation of newthere will be no residual visual or other structural contamina-
expenditure in the State of $10.8 million, the creation oftion of the open space of the parklands or any other roadside
value-added outcomes of $11.4 million and the creation ofccess point. All other above ground capital works will be of
240 additional annual jobs in full-time equivalents. Over fivea temporary nature. They will be removed at the end of the
years (being the first period of the contract) the impact willevent to restore the parklands to a standard comparable with
amount to $57 million in total income generated within thethe one that existed prior to the event's being staged.
region and the generation of an additional $700 000 per year The committee was assured that there will be no perma-
to the State Government in taxation. nent alienation of parkland. Moreover, we are told that the
Those figures are not the committee figures. They arproposed project has a number of key aims which have been
figures the committee has accepted in good faith from thedesigned to do five things: generate additional tourism
proponents. We noted that the project funding basis for theisitation, additional State promotion and media coverage,
proposed work shows that the net present value is less thamd a significant economic benefit for South Australia;
one and therefore negative. That was making the first cagedevelop the Adelaide street circuit to a level suitable to
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obtain a track licence from the Confederation of Australian In terms of the amendment, the general prohibition on smoking
Motor Sport; meet the objectives of the South Australianin an enclosed public dining or cafe area will not apply in relation
Government by staging a large scale, high economic impa&?_ - . . )

. : . . an area within unlicensed premises (whether being the whole or
and_ high me_dla exposure event in Adglalde on an annu%rt of an enclosed public area) that—
basis; establish the Sensational Adelaide 500 as the major (i) s not primarily and predominantly used for the consump-
motor sport event in Australia, particularly for corporate ~ tion of meals; and N
clients (we will not have the Grand Prix here forever); and (i)  isforthe time being exempted by the Minister for Human

; ; ; Services.
improve the underground infrastructure in the east parklands Conditions may be placed on such exemptions, as they can be for

and Victoria Park racecourse area, which can be utilised biensed premises. The review and appeal mechanisms in the Act will
other major events. apply except that the appeal will be to the Administrative and
The infrastructure to which we refer in making that remarkDisciplinary Division of the District Court in the case of unlicensed

are telephone lines, an electricity distribution network andfémises (whereas for licensed premises itis to the Licensing Court
! of South Australia).

access points for water, both for the supply of fresh pota'ble The Bill is about equity and level playing fields. The Government

water and the removal of grey and waste water of any kingh no way resiles from its commitment to a strong and effective anti-

when large events are held on the parklands requiring peop#eoking strategy as announced last year. Work on that strategy is

to be provided with appropriate facilities that therefore resulroceeding, with the goal of reducing the prevalence of smoking,

in the need for such things. Given all the foregoing evidenc articularly among young people, by 20 per cent over the next five

and information, and pursuant to section 12C of the Parlia- ' Explanation of Clauses

mentary Committees Act 1991, the Public Works Committee Clause 1: Short title

reports that it recommends the proposed public works. Iihis clause is formal.

making that observation, | personally say that this is one of _Clause 2: Commencement

the projects for which | believe the member for Bragg cal Trholzszlacr:?:tisc?n provides for commencement of the measure by

take a bow. Had it not been for his energy, it would nothave cjayse 3: Amendment of s. 47—Smoking in enclosed public

come about, and | am sure he will have something to say idining or cafe areas

consequence of the ensuing debate on the matter. Section 47 of the Act prohibits smoking in enclosed public dining
or cafe areas. This clause amends the section to empower the

; Minister to exempt areas within unlicensed premises that are not
Ms THOMPSON secured the adjournment of the debate'primarily and predominantly used for the consumption of meals.

TOBACCO PRODUCTS REGULATION (SMOKING Clause 4: Further amendment of principal Act

IN UNLICENSED PREMISES) AMENDMENT BILL Further Amendments of Principal Act
The Schedule updates references to Ministerial titles and other
The Hon. DEAN BROWN (Minister for Human legislation.
Services)obtained leave and introduced a Bill for an Act to )
amend the Tobacco Products Regulation Act 1997. Read a Ms STEVENS secured the adjournment of the debate.

first time.
The Hon. DEAN BROWN: | move: CONTROLLED SUBSTANCES (FORFEITURE AND

That this Bill be now read a second time. DISPOSAL) AMENDMENT BILL
| seek leave to have the second reading explanation inserted

ervices)obtained leave and introduced a Bill for an Act to

in '*Lig\slgrd‘;‘gmgg‘ my reading it. s btained | d introduced a Bill for an Act t
Homo gble men.qbe ib that th ve-free dini amend the Controlled Substances Act 1984. Read a first time.

ur rs will be aware that the smoke-free dining . .

legislation came into operation on 4 January 1999. The transition to $EgtTﬁ2'B[i)lFbAeNn%|\7ﬁ\eA;§ .al srg(():\(/)(ra].d time

the new legislation generally has been smooth. A : o
However, the operation of the legislation has revealed significank Seek leave to have the second reading explanation inserted

discrimination against unlicensed premises which do not have thiy Hansardwithout my reading it.

same right to apply for an exemption as licensed premises. This Leave granted

amendment will allow unlicensed premises the right to apply for an 9 ’

The Hon. DEAN BROWN (Minister for Human

exemption. This Bill seeks to amend the provisions of t@ontrolled
The important principle of not being allowed to smoke whereSubstances Act, 1984 allow for the forfeiture of property used in
meals are consumed is still preserved. connection with drug offences and to provide for the immediate

More specifically, concerns have emerged in relation to coffeglisposal of controlled substances and dangerous materials, including
shops, bowling alleys and roadhouse cafes, particularly truck stopBazardous chemicals often used in the manufacture or production of
These premises, many of which are small businesses, are not licengigit drugs.
premises and as the legislation currently stands, cannot apply under Forfeiture provisions are to be found at Section 46 of the
section 47 of the Act for an exemption. Controlled Substances Act, 1984ose provisions received judicial

The coffee shop operators claim that this creates an unleveicrutiny in the case d® v Howarth162 LSJS 317. In that matter it
playing field, that as small businesses they are being discriminatesias determined that the wording of Section 46 only provided for the
against (as are their patrons) compared with licensed premises (afaffeiture of illicit drugs and items such as syringes which had been
their patrons) and that they are losing business and having to put othe subject of the offence’. Therefore, equipment, chemicals and
staff. In some cases, former office worker patrons are now going téems used in the production of the drugs could not be forfeited. The
nearby licensed premises to smoke during a coffee break. decision was re-affirmed on 1 May 1998 in the civil action of Record

Roadhouse and truck stop operators, particularly those in the the State of South Australia Action No. 97/2760 where the court
South East, contend that truck drivers are now bypassing them aretdered the return of hydroponic equipment which had been used to
continuing over the border where they stop for their break, resultingroduce cannabis.
in a significant downturn in business, estimated at 10-20 per centin These decisions have broader ramifications. Hydroponic
some cases. Smoke-free dining is the latest in a series of issueguipment is not the only type of paraphernalia affected. Am-
impacting on roadhouse businesses. phetamines, ‘ecstasy’, ‘P.M.A." and ‘fantasy’, have been responsible

The Government has listened to the concerns of these groups aridr a number of fatal drug overdoses in this and other States in recent
on equity grounds, is prepared to amend the legislation to providtimes. They are all illicit drugs, manufactured using elaborate devices
the operators of unlicensed premises with the mechanism to appind laboratory equipment. As a result of the recent judgements, such
for an exemption in a similar manner to licensed premises. items will often be returned to the offender at the completion of
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criminal proceedings, in spite of a conviction for the offences Subclause (5) provides that possession of samples taken under
charged. Other things such as chemical formulae and detailed writtéhe section must remain at all times within the control of the
instructions on drug production are also liable to be returned to concommissioner of Police or his or her nominee.
victed persons. This also extends to equipment seized when Subclause (6) provides that the regulations may make provision
Expiation Notices are issued for simple cannabis offences. relating to the taking of samples of seized property and analysis of
Clearly, it is desirable to ensure that when offences against thithose samples.
Controlled Substances Aate detected, including cannabis culti- Subclause (7) provides that the Magistrates Court (on application
vations and clandestine drug laboratories, forfeiture provisions arby an authorised officer) or any court hearing proceedings under the
available to ensure that not only is the drug itself forfeited but so tod\ct may order that the seized property be forfeited to the Crown if
are articles used in connection with the offence. Whilst there is somit finds that the property was the subject of an offence against the
scope to seek forfeiture under tBeiminal Assets Confiscation Act, Act, or consists of equipment, devices, substances, documents or
1996 this avenue is often not available or is inappropriate. records acquired, used or intended for use for, or in connection with,
Clandestine drug laboratories present significant occupationathe manufacture or production, or the smoking, consumption or
health, safety and welfare problems to police, fire service officersadministration, of a prohibited substance or drug of dependence.
forensic scientists and other persons who must dismantle, remove Subclause (8) gives the Commissioner of Police the power to
and store the illicit drugs, equipment and other chemicals founddirect that property forfeited to the Crown under the section be
Persons involved in the production of these drugs often leaveestroyed or otherwise disposed of.
corrosive, toxic and potentially explosive chemicals in unlabelled  Subclause (9) provides that, subject to qualifications set out in
and unsuitable containers. Not only is the seizure and transport gubsections (10) and (11), if seized property has not been forfeited
these materials difficult and expensive, the safe storage of them ts the Crown in proceedings under this Act commenced within the
potentially hazardous and requires specialised facilities, which arprescribed period after its seizure, a person from whose lawful
costly and not readily available. TiBontrolled Substances Adbes  possession the property was seized, or a person with legal title to it,
not currently provide for the destruction of these materials. is entitled to recover either the property itself or compensation of an
In the interests of the community it is appropriate to allow for theamount equal to its market value at the time of its seizure.
destruction of illicit drugs and associated dangerous articles at the Subclause (10) is a qualification to the preceding provision
earliest opportunity whilst ensuring evidence is retained for criminablealing with recovery of property and compensation, with the effect
proceedings. that monetary compensation for the property is not recoverable
The Bill achieves these outcomes by repealing the existingvhere the property has been destroyed under subclause (2) if the
forfeiture and destruction provisions and replacing them with a nevproperty was the subject of an offence against the Act, or consists of
section to ensure that illicit drugs and property used in connectioequipment, devices, substances, documents or records acquired, used
with drug offences can be efficiently and safely dealt with and whereor intended for use for, or in connection with, the manufacture or

appropriate, be forfeited by court order. production, or the smoking, consumption or administration, of a
| commend the Bill to the honourable members. prohibited substance or drug of dependence.
Explanation of Clauses Subclause (11) is also a qualification to subclause (9). It gives a
Clause 1: Short title discretionary power to a court hearing proceedings (referred to in
This clause is formal. subclause (9)) in relation to property that has not been destroyed
Clause 2: Substitution of Part heading under subclause (2) for the recovery of that property or compensation

This clause repeals the heading to Part 6 of the Act, ‘PENALTIES{rom the Commissioner of Police, to make an order for forfeiture of
FORFEITURE, ETC. and substitutes it with the heading ‘OF- the property to the Crown. ]
FENCES, PENALTIES, ETC., indicating the proposed contents of  Subclause (12) provides that the section does not affect the

Part 6 given that forfeiture will now be dealt with in Part 7. operation of the provisions of tf@riminal Assets Confiscation Act
Clause 3: Repeal of Divisional heading 1996relating to forfeiture of property referred to in sectidiay (b)

This clause repeals the heading to Division 1 of Part 6, obviated du@' (C) Or any other provisions of that Act. . o

to the removal of Division 2 of Part 6. Subclause (13) defines ‘the prescribed period’ and ‘seized
Clause 4: Repeal of Division 2 property’ for the purposes of the section.

This clause repeals Division 2 of Part 6 of the Act which dealt with_,_ Clause 7: Statute law revision amendments

forfeiture of substances, equipment or devices. The contents of thgiS clause provides for the further amendment of the Act by the

repealed Division are now to be found in new section 52A. chedule which contains statute law revision amendments.
Clause 5: Substitution of Part heading .

This clause repeals the heading to Part 7 of the Act, POWERS OF Ms STEVENS secured the adjournment of the debate.

SEARCH, SEIZURE AND ANALYSIS’ and substitutes it with the

heading ‘SEARCH, SEIZURE, FORFEITURE AND ANALYSIS’, SUPPLY BILL
indicating that Part 7 is to include forfeiture provisions.
Clause 6: Substitution of s. 52A The Hon. M.R. BUCKBY (Minister for Education,

This clause substitutes section 52A with a new section heade&h. , . L .

‘Seized property and forfeiture’. ( ildren’s Services and Training) obtam'ed' leave and
Subclause (1) provides that, subject to qualifications containetntroduced a Bill for an Act for the appropriation of money

in the section, seized property must be held pending proceedings ffrom the Consolidated Account for the financial year ending

an offence against the Act relating to the property. on 30 June 2000. Read a first time.
Subclause (2) gives the Commissioner of Police the power to The Hon. M.R. BUCKBY: | move:

direct that certain seized property be destroyed, regardless of whether L T : T

a person has been charged with an offence relating to that property. That this Bill be now read a second time.

The types of property to which the subclause relates are prohibiteiseek leave to have the second reading explanation inserted

substances, drugs of dependence or other poisons, or property thatHansardwithout my reading it.

is, in the opinion of the Commissioner of Police, likely to constitute Leave aranted

a danger during storage pending proceedings for an offence against ave gr :

the Act relating to the property. This year the Government will introduce the 1999-2000 Budget
Subclause (3) provides that property referred to in subclause (2)n 27 May 1999.

may be destroyed at the place at which it was seized or at any other A Supply Bill will still be necessary for the early months of the

suitable place. 1999-2000 year until the Budget has passed through the parlia-
Subclause (4) provides that if a charge is laid or is to be laid fomentary stages and received assent.

an offence relating to property referred to in subsection (2), samples In the absence of special arrangements in the form of the Supply

of the property that provide a true representation of the nature of thActs, there would be no parliamentary authority for expenditure

property must be taken and kept for evidentiary purposes, thbetween the commencement of the new financial year and the date

defendant has the right to have a portion of the sample analysed on which assent is given to the main Appropriation Bill.

an analyst, and the defendant must be given written notice of that The amount being sought under this Bill is $600 million, which

right. The obligations contained in subclausg#@}and(c) and the is an increase of $100 million on last year’s Bill.

right contained in subclause (b) provide a degree of transparency For the past three years the amount of the annual Supply Bill has

in the process of analysis of samples that are to be kept for evidenceemained constant. The increase this year is necessary due to the
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gradual rise in the amount of appropriations over this period and ispecific legislation which deals with that function. The necessary

particular the introduction of accrual appropriations in 1998-99. relocations or transfers will rationalise the legislation without
The Bill provides for the appropriation of $600 million to enable necessarily changing the scope of Local Government responsibilities.

the Government to continue to provide public services for the earlysome of these transfers are made in this legislative package and in

part of 1999-2000. theStatutes Repeal and Amendment (Local Government) Bill, 1999
Clause 1 is formal. while some provisions will need to be retained in thecal
Clause 2 provides relevant definitions. Government Act 193dntil such time as they can be addressed in

Clause 3 provides for the appropriation of up to $600 million. impending reviews of their proposed host legislation.
This rationalisation process means that the new Local
Ms STEVENS secured the adjournment of the debate. Governmentlegislation focuses more clearly on the processes which
characterise the system of Local Government.
While a core aim of the Review has been to make the new Local
LOCAL GOVERNMENT BILL Government legislation easy to read and understand, inevitably there
. remains some residual complexity in Acts which set out a framework
The Hon. M.K. BRINDAL (Minister for Local Govern- for a whole system of government. In order to ensure that the new
ment) obtained leave and introduced a Bill for an Act to framework is as accessible as possible the Office of Local

prov|de for local government and for other purposes. Rea@OVernment will work with the Local Government Association to
' produce implementation materials with guides, model codes and

afirsttime. ) ) handbooks to assist the various people and groups who use the
The Hon. M.K. BRINDAL: | move: legislation to become familiar and comfortable with it.
That this Bill be now read a second time. The design of the new legislation assumes that changes will occur

| seek leave to have the second reading explanation insertéfﬂj‘he, roles of State and Local Government in relation to particular
in Hansardwithout my reading it. unctions; in structures of Local Government and forms of

community participation; and in corporate organisation for local
Leave granted. service provision. While it seeks to provide that level of certainty
The reform program which is essential to good governance, the new legislation is
The Local Government Act Review is a key element of thedesigned to be flexible enough to accommodate change without a
Governmerit s Local Government Reform Program, complementaryholesale re-writing of the Act.
to the initiatives undertaken for boundary reform. As honourable The legislation package
members will be aware, the amalgamation of many councils in Soutfithe package of Bills before Parliament will consist of—
Australia has resulted in achievement of considerable efficiencies new constitutional, corporate, operational, taxation, law-making,
and wide ranging benefits to local communities. and management procedures for the Local Government system,
As we move into the next century, the capacity and responsive- including the management of Local Government lands, in the
ness of Local Government will be crucial to retaining and enhancing Local Government Bill 1999
South Australia as a preferred location in which to live and work. - revised and clarified provisions for Local Government elections
The vision in theLocal Government (Elections) Bill 1999
The Government believes that in order for South Australia to. provision for the staged repeal of thecal Government Act 1934
compete in a global economy it needs the advantages of carefully and the relocation of regulatory functions shared by both State
controlled taxation and regulatory regimes, a sound and diverse and Local Government to other existing specific State legislation,
regional economy, an efficient, effective and accountable public  in theStatutes Repeal and Amendment (Local Government) Bill
sector, and encouragement for individual and community enterprise. 1999
Our vision for this State includes a stronger, more efficientLocal  The aim of the package as a whole is to:

Government sector which is able to play a key complementary role - yacognise the fundamental importance of Local Government to
with the State in economic development and which is ready to meet  the communities of South Australia:

the_I(_:haIIerglget?]pf trr]le”twenty f'r?t (feBtUW' dinthe variety of - provide a modern operational framework for Local Government;
0 enable this challenging role to be played in the variety ofways, - 7 qqjet i clarifying the roles of State and Local Government; and

needed in SA s diverse local communities, the new legislation must - ™ lify and provide a more cohesive approach to regulator
encourage an economically and socially effective system of Local fun(?tions p pp g y

Government. This system should provide a focus for personal in_-l_ N .

volvement in community life, meet complex community demands! he development of the legislation has been informed by many
for securing a better and wider range of local services and infrastru&onsiderations, among them the broader international, national and
ture, participate effectively in strategies for the regional economi@tate contextin which we find ourselves and also, importantly, what
development of the State, interact productively with other spheref€ South Australian community, including Local Government itself,
of Government, and link local communities with broader resourceseXPects of Local Government and its legislation.

Local Government has itself taken a leading role in the devel- Consulting the community . _
opment of these Bills, with the dedication of significant time, energyln 1996, shortly after the Government decided to accelerate its Local
and other resources to information sessions, workshops, and detail&@vernment reform program, an invitation was extended to councils,
discussions. The Local Government sector as a whole, through igjakeholders and the public to identify issues which should be
peak representative body the Local Government Association, hadressed in the review of the Local Government Act. Responses to
welcomed the moves to rewrite the Act and has contributed verghis invitation were received and analysed, previous research and rel-
substantially to the present form of the Bills. The Governmentevantinquires and reports were reviewed and some specific studies
acknowledges and records that this Bill is the better for their inputwere commissioned. In addition, systems in other States and

The legislative strategy countries were considered. From all this material Consultation Draft
At present the Local Government legislative framework consists oBills and discussion papers setting out proposals for new Local
some 40 Acts of Parliament, including thecal Government Act Government legislation were prepared and released in April 1998.
1934 Some are common to all public sector agencies or officers, For three months opportunities were provided for people to share
while others are more specific and relate to particular regulator%aformatlon, debate key issues and make submissions on the Drafts.
activities. It is therefore difficult to readily find the laws they need Many of the consultations, especially those with councils, were
to know about. conducted in close liaison with the Local Government Association,

The Local Government Act itself sets out the framework within and other key peak bodies also took part. The outcome of the dis-
which councils operate. During the past 60 years there have be@tssions, the submissions and other material have been assessed and
many changes and additions to the Act, resulting in a complex angonsidered carefully in arriving at the Bills now brought to.
sometimes confusing legislative framework. Although large Part€arliament. Indeed discussions have continued throughout the period
have been reviewed and rewritten, there has been no single comp#@- preparation of the Bills to ensure that as far as possible the
hensive revision of the Act until now. provisions brought to Parliament are agreed.

One of the objectives for the review of the Local Government Act  Competition principles
is that remaining Local Government Act provisions concerningThe Competition Principles Agreement was signed by all States and
regulatory regimes in which both State and Local Government hav@erritories and the Commonwealth Government in 1995. The
a role should, if the provisions are still required, be located in theAgreement requires the State to review all legislation for actual or
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potential restriction of competition and to remove provisions which ~ An independent, representative body is retained with the
may restrict competition in the market place unless— functions of investigating and making recommendations on propo-
they are necessary to achieve the objectives of the legislatiorsals for structural change put forward jointly by all affected councils
and or, in certain circumstances, developing proposals for boundary
the community benefits outweigh the costs. change or changes to the_co_mposition or representative structure of
A component of the Local Government Act Review has therefored council based on submissions from electors.
been the review of proposals contained in the Bills to ensure that the The main changes from the current Act are:
only restrictions on competition retained are necessary in the public a requirement for councils to review all aspects of their “internal”
interest, and that any regulatory powers contained in the Bills include representative structure at least once every six years, instead of
processes to consider the effect any exercise of them may have on seven, and to explain their reasons for not proceeding with
competition. proposals arising out of public consultation
Areas identified as having a potential to restrict competition- capacity for the Electoral Commissioner to require a council to
which have been included in the Local Government Bill after careful  conduct an earlier review if the number of electors represented
assessment of their costs and benefits to the community are— by a councillor varies from the ward quota by more than 20%
approval requirements for some uses of public land capacity for electors to make submissions to the Panel that a
professional qualifications for valuers and auditors; and proposal should be developed to bring an unincorporated area of
capacity for councils to give rate rebates to encourage business. the State within a council area, to alter council boundaries, or to
Processes for the adoption of by-laws in future will have to include  alter the composition or representative structure of a council,
examination of proposals for competition implications. provided they first make the submission to the council concerned
In each of these cases the Government is confident that the 10 give itan opportunity to consider the matter and to initiate the
benefits to the community of engaging in the measures proposed necessary review or formulate the necessary proposal on behalf
outweigh the costs of the potential restriction on competition. of the electors

In addition, some matters proposed for transfer to other legisla-
tion are to receive further consideration in relation to their new host
legislation, for competition policy implications as well as other

revised principles against which proposals are to be assessed,
which should assist the Panel to balance the various council and
community interests involved by recommending boundaries

which give councils and local communities the best capacity to
play a significant role in the future of an area or region in
strategic terms.

matters. It is intended as a temporary measure that these will be held
in a remnant.ocal Government Act 193Zhey are—
Provisions concerning lodging-houses;
Provisions concerning cemeteries; Chapter 4—The Council as a Body Corporate
Provisions concerning passenger transport regulation; Chapter 4 brings together the features of councils which enable them
Provisions concerning traffic management and parking controlto operate as Local Government corporations. Its aim is to confer on
Provisions concerning sale yards and bazaars. councils the powers, capacity and tools to perform council functions
The Local Government Bill 1999 in a framework of strategic and prudent management with clear

The Local Government Bill embodies a new legal framework for thedccountabilities. ]
constitution and operation of the system of Local Government in . _Councils will continue to have broad powers to act for the benefit
South Australia. of their areas, including undertaking commercial activity, and can
The Bill contains fourteen chapters, covering the system andCt outside the area to the extent necessary to perform their functions
constitution of Local Government, powers of councils, the roles ofvithin the boundaries. ) )
elected members and chief executive officers, arrangements for Itis intended that committees will be able to be used with greater
council meetings, administrative and financial accountabilityflexibility and clearer accountability requirements than in the past,
requirements, finance, rates and charges, the care of community lath members drawn from non-council members as well as
the making of by-laws, review of Local Government operations ancgouncillors. It is anticipated that most of the existing section 199
decisions and miscellaneous matters. controlling authorities will continue as council committees under
Chapter 1—Preliminary these reshaped provisions.
Chapter 1 sets out the objects of the new Local Government Act, and In other changes directed at the twin aims of flexibility and
contains provisions relating to its interpretation including definitionsaccountability,
of terms. The main changes from the current Act are the inclusion councils are required to separate regulatory from other activities
of objects for the Act and some new definitions. wherever possible;
Chapter 2—The system of Local Government - councils are required to prepare and adopt policies on contracts
Chapter 2 sets out the scope of the Local Government system in and tenders and on consulting their communities;
South Australia. The chapter brings together and expands descrip- prudential requirements replace the former Ministerial approval
tions of councils roles and general functions which are scattered requirement for major projects and also cover all commercial

throughout the current Act. Its aim is to provide necessarily broad

activities regarded as important by a council;

but nonetheless clear statements about what part councils can be councils are able, alone or in groups, to establish separately

expected to play in community life and the functions they can be
expected to perform.
The main changes from the current Act are:
New provisions setting out the principal roles of a council based
on statements of Local Government roles in s5A and s35 of the
current Act.
New provisions reflecting the function of councils in strategic
planning at the local and regional level, in support for business
and economic development; and in local environmental man-
agement and protection.
The inclusion of common objectives for councils, including
reference to councils role in coordination and cooperation in
a regional, State and national context.
Chapter 3—Constitution of councils

incorporated subsidiaries. A completely new tool is created for
councils in the form of single council subsidiaries. The current
“controlling authorities” provisions of Sections 200 are replaced
with updated provisions for regional subsidiaries. These
provisions incorporate current standards of accountability in pub-
lic sector enterprise, parallelling tHeublic Corporations Act
1993 They are intended to provide councils with a simple
flexible tool for organising those activities which they believe
should be managed separately, while securing appropriate
management of any risks involved and ultimate control by
elected bodies.

As a matter of public policy a general prohibition against councils

forming or participating in companies established under the
Companies Code is retained.

Chapter 5—Members of council

The Chapter covers the processes for making changes—

- to a council s “external” structure, such as the creationChapter 5 contains the provisions relating to the roles and respon-
abolition, amalgamation, or change to the boundaries of, &ibilities of elected members of councils. Its aims are to clarify the
council—these are defined under the Bill as “structural refornroles of principal and other elected members in relation to policy
proposals”, development, resource allocation and performance management; and
to a council s “internal” composition and representativeto revise provisions relating to professional conduct so that these
structure, such as the number and type of members, wargflect best practice in the public sector.
structure, and ward boundaries, Other accountability measures in this chapter include clarification
to other constitutional features, such as changes to a councilcf the right of access of elected members to council documents and
name. a requirement for each council to develop a code of conduct covering
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such matters as standards of behaviour, which will be available tthe Parliamentary Select Committee inquiring into the Stirling
the public. Bushfires.
Provisions have been retained for payment of an annual allow- Chapter 10—Rates and Charges
ance within prescribed limits, and reimbursement of expenses t9nis Chapter sets out the provisions under which councils impose
elected member_s. The C_:Onstralnts of prescrlbed limits will extend t@ates and Chargesl Its aim is to provide a clear and consistent |ega|
Mayors and their deputies. framework with flexibility to enable councils to work out a rating
Registers of Interest of elected members are open to publigystem that encourages business and sustainable development and,
access, and provisions are included to protect against the misusegifthe same time, is fair for all ratepayers.
information. These provisions reflect those applied to Members of  The system of rating set up by the Bill provides for the use of a
Parliament. _ rate based on land value, a fixed charge, or a combination of the two
Chapter 6—Meetings as the basis of the council s general rates declaration. There is no

Arrangements for council meetings contained in Chapter 6 includgmit on the amount of rate revenue able to be obtained from the
the frequency and timing of meetings, notices of meetings, agendagxed charge.

the number of elected members that constitute a quorum, circum- The current range of rates and charges on land which councils

stances where the public can be excluded from meetings, .ar’géay impose is retained, including general rates, separate rates,
meeting and recording procedures to be observed. The aim is Qyice rates and service charges. Councils are enabled to impose a
consolld_a_te pr0\g5|otntshrelat|}:1tg tfo meegngs.  the public to attengE"Vice rate or charge for the collection and management of waste.
council meetings, and to have access to relevant meeting documens, COUNCilS are required to make a range of information about rates
have recently been strengthened by thecal Government ”é?wd_charges, including their rating policy and its impact on business,
; . 4 available to the public, and to include a summary of the information

(Miscellaneous Provisions) Amendment Act 19%6e right of With annual rate notices

| .

access to decision making processes is a very important factor Th dical intended to locate th ibility f

maintaining public confidence in councils, but the limited basis upon, | N€S€ are radical moves intended to locate the responsibility Tor

which the public may be excluded from meetings is retained in th&€cisions about the distribution of the rate burden more clearly with
hose who understand their local areas best, councils themselves, and

Blllbhapter 7—Council Staff to require these decisions to be clearly explained and justified

Chapter 7 sets out the duties, powers and responsibilities of coun(!ﬁCa L
employees. Its aim is to clarify the responsibility of the chief A new basis is set out for the rebate of rates for land used by

executive officer for personnel management, require senior officer§/igible community services organisations. These provisions too aim

to be engaged under performance-based contracts, and majgeProvide flexibility for councils to respond to the needs of their

appropriate provisions relating to conflict of interest of employeeslotal communities, but at the same time seek to achieve a measure
The provisions in the Bill are more detailed than in the currentof consistency across all council areas, especially for those charitable

Act with the aim of helping to distinguish between the different roles@rdanisations operating on land in more than one council area.

of elected members, and the chief executive officer and council stafe0UnCils will also continue to have discretionary powers to grant rate
rebates in certain circumstances, including where it is considered

The role of the chief executive officer includes exercising 1d b benefit to th i h th bat
responsibility for appointment, dismissal and determining salary ang1€r€ would be a benefit to the community, or where the rebate
conditions of all other council employees, in accordance with the’SCUres proper development of the area, or is related to preserving

e ot s or items of historic significance.
human resource policies, budgets, organisational structures approv%ePOWer to determine ric%s for services and works supplied by the
by ((::cmnc_lltan? ar_1t)r/]relevz;1_nt awlardshand |_ndtuhstr|al g?reem?nts. ouncil for purchase nfn)ay be delegated by the coun(?iFin futBL/Jre
onsistent with practice elsewhere in the public sector ne b ) :
appointments of ser?ior council officers are to Fl)Je on fixed term\,\%ec's'Ons about fees and charges for copies of documents and for
performance based contracts. fegulatory activities will remain decisions for the elected body and

A new provision in the Bill requires councils to prepare or adoptMUst be fixed by reference to the cost to the council. _
a Code of Conduct to be observed by employees of the council, iBY the year 2001/2002 all councils will be required to provide
similar terms to the Code of Conduct applying to elected memberdatepayers with the option of quarterly instalments for the payment
The register of interests completed by the Chief Executiveof rates.
Officer and senior executive employees is to be available to elected Chapter 11—l and
members, who have ultimate responsibility for all council decisionsChapter 11 contains provisions to replace the oldest parts of the 1934
Chapter 8—Administrative and Financial Accountability Act. These measures form an innovative, streamlined scheme for
Chapter 8 sets out a clearly defined accountability framework antiocal Government lands administration which recognises and acts
management cycle for councils, to facilitate both short and long termipon the importance of public land to the whole community.
planning. Its aim is to set out clearly defined expectations of council  The manner in which such land is currently classified is full of
management and to enable access to information by the communimbiguities and anomalies. The present Act makes a distinction
about what a council does and how its resources are used. between “park lands” and “reserves” but leaves it unclear whether
The Consultation Draft Local Government Bill proposed thatthe meanings of the terms overlap. The Act does not specify how a
councils implement a system of corporate planning based onouncil goes about declaring or dedicating land as park land, and the

prescribed documents. question of whether a park or other land used for community pur-
This Bill achieves that aim without the imposition on councils of poses can be developed or disposed of may be answered differently
unnecessarily detailed provisions. depending on an examination of the history of the land. The method

The Bill now includes provision for long term (3 to 5 years) and of acquisition of ownership or control of an area of land usually
short term (annual) planning and budgeting by councils in ways thadetermines its legal classification. For example, freehold land which
are suitable to their individual circumstances; for internal controlghe council has developed as a park may not necessarily be subject
and external audit; for an annual report with a minimum set ofto any legal restrictions on its use or alienation.
contents (set out in schedule 3) and for access to information by the The Bill introduces the concept of classifying certain land owned
community. or under a council s care, control and management as “community

The chapter captures current best practice in Local Governmeteind” which is to be retained and managed for the benefit of the
and sets new minimum standards for management accountability, ;community.
line with community expectations. Land classified as community land cannot be sold unless the

Chapter 9—Finances classification is revoked, and must be managed in accordance with
This Chapter contains provisions relating to how councils may rais¢he provisions in Chapter 11. On the commencement of the new Act
and spend money, and how money can be invested. Its aim is tost Local Government land is classified as community land and the
update councils investment powers and to optimise the capacityouncil, in consultation with the community, has 3 years to exclude
for councils to exercise prudent financial management, by allowingrom this classification land which is not appropriate for that
use of new financial products under specified conditions. purpose. Land acquired after the commencement of the Bill is

Revised powers of investment for councils reflect the approacklassified as community land unless the council specifically resolves
of the recently revised Trustee Act, adapted to the Local Governmermttherwise prior to taking possession or control of it. The Bill enables
environment. a council to subsequently revoke the classification (with exceptions)

A provision excluding the State Government from liability for subject to public consultation in accordance with the council s
the debts or liabilities of councils implements a recommendation o€onsultation policy and Ministerial approval.
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The intention is to create a system which protects the interests of Following the expression of significant unease during the
the community in the land, for which councils are the custodians, foconsultations about the scope of redrafted powers of Ministerial
current and future generations and builds community consenstsvestigation into councils for alleged irregular or illegal activity
about the future management and use of such land. under the Act, these provisions have been restored to their present

Particular attention has been paid to the special status of th@rmulation with the reasonable addition of a power for the Minister,
Adelaide park lands and other lands protected by statute, to ensu@® the basis of a report following an investigation, to direct that a
their protection as community land in perpetuity. council rectl_fy an !Ilegal orirregular matter. At present the Minister

A non-legislative program is planned, through the LocalMay only give directions to a council designed to prevent the
Government Association, to help smaller councils to bring the neviecurrence of such a failure or irregularity.
scheme for community land into operation without excessive Chapter 14—Miscellaneous _ ,
expenditure of resources. Chapter 14, the final chapter of the Local Government Bill, contains

This Chapter also comprehensively revises provisions relatinéPrMal provisions that are necessary for the administration of
to the management of roads under the control of councils to ensu uncils but do not fit readily into other sections of the Bill. They

that activities on roads are adequately controlled without unnecessal gely mirror and update provisions of the currebocal
restrictions. overnment Act 1934

; The Government is aware of local government s desire to obtain
'Chapter 12_—Regu|atory Functions . statutory easements over existing geptic tank effluent drainage
This Chapter is part of a complete overhaul of councils - OWNgcheme infrastructure and stormwater drains which are owned and
regulatory powers (powers to make by-laws and powers to makganaged by councils and located in private property. This Bill takes
orders) which is designed— __up an option from the Local Government Lands Legislation Review
- to ensure that regulation made by Local Government complieReport of 1996 which, commenting that providing statutory ease-
with the principles and features of good regulation now shareghents for stormwater drains was not a viable option, suggested that
by GOV_emmentS at the na“onal, Stateand IOCaI |eVe.|., |nC|ud|nghe “powers Of entry" provisions Of the Act Cou'd be expanded.
the avoidance of unnecessary restriction of competition Clause 296 amends the powers of a council to enter private land as
to clarify the regulatory responsibilities of councils, particularly necessary for carrying out a function or responsibility of the council
in areas in which other government bodies also have a regulatoyy incorporating the power to carry out work on infrastructure,
role. equipment, connections, structures, works and other facilities located
Chapter 12 provides councils with by-law making processes whiclon or in the land.
apply to the making of by-laws under Chapter 11 in relation to LocalThe Government recognises the difficulties faced by local govern-
Government land, and to the exercise of other more specific by-lament in this area and is committed to continuing work on the
making powers for other regulatory functions found in the Actsproblems associated with this issue.
which cover those fields. A general provision in relation to the making of regulations
The current principles for by-law making are divided into principlesrequires the Minister of the day to consult with the Local Govern-
and rules. Inconsistency with a principle will not form the basis forment Association as far as is reasonably practicable, before a
challenging a by-law in the courts, whereas a breach of a rule willregulation is made under the Act.

By-laws, like other subordinate legislation, are subject to being Explanation of Clauses
disallowed by the Legislative Review Committee of Parliament. CHAPTER 1
Rather than providing councils with extensive powers to make PRELIMINARY

by-laws regulating activity on private land not covered by other State ~ Clause 1: Short title
Acts, which might have the potential to encourage over-regulatior his clause is formal.
of local activities or local restrictions of private rights whichare not ~ Clause 2: Commencement
consistent with established public policy, councils are provided withiThe measure will be brought into operation by proclamation.
the power to make specified orders which can target and resolve Clause 3: Objects
particular cases of local nuisance when they arise. This clause sets out the objects of the legislation.
Procedures for developing policies for the making of orders, and  Clause 4: Interpretation
providing rights of review, are included. A right of appeal against anThis clause sets out the definitions required for the purposes of the

order is also provided. measure. _
Chapter 13—Review Of Local Government Acts, Decisions and_ Clause 5: Business purposes
Operations This clause makes it clear for the purposes of the Act that land

Chapter 13 establishes new methods for the review of the conduft@ybe used for a business purpose evenif it is notintended to make
of elected members and brings together provisions affecting review profit.

of actions, decisions and operations of councils, including a CHAPTER 2

requirement for councils to put in place internal grievance proced- THE SYSTEM OF LOCAL GOVERNMENT

ures. There is no intention that the latter provision should impede in _Clause 6: Principal role of a council

any way the right of citizens to approach other sources of remedy foft council is established under the system of local government under
illegal actions on the part of councils, whether the Ombudsmarthis measure to provide for the government and management of its
under the Ombudsman Act, or the courts under their variougrea at the local level. _

jurisdictions, or the Minister responsible to Parliament for the_ Clause 7: Functions of a council )
administration of the Local Government Act. Nonetheless it is theThis clause sets out the primary functions of a council.

intention of this legislation that councils should make every effort ~ Clause 8: Objectives of a council

to deal with problems locally, including those arising from their own A council must fulfil various objectives in the performance of its

decisions and operations. roles and functions under the Act.

Provisions are included for disciplining members in certain CHAPTER 3
circumstances, in the District Court s Civil Administrative and CONSTITUTION OF COUNCILS
Disciplinary Division. In particular, those conflict of interest matters PART 1 CREATION, STRUCTURING AND
which do not fall within the public offences defined as criminal RESTRUCTURING OF COUNCILS
matters under the Criminal Law Consolidation Act are intended to DIVISION 1—POWERS OF THE GOVERNOR

be addressed in this way. At law the burden of proof to be applied Clause 9: Governor may act by proclamation

in such disciplinary jurisdictions must be related to the seriousnesghis clause sets out various matters relating to the creation, consti-
of the offence and the penalty to be imposed, and the general law htigion and structure of councils in respect of which proclamations
therefore been left to take care of this matter. It is not the Governcan be made under the Act.

ment s intention to allow council members to be exposed to Clause 10: Matters that may be included in a proclamation
unnecessary criticism or unwarranted punishment and the power dhis clause sets out various associated matters in respect of which
the Court to dismiss frivolous, vexatious, or trivial complaints is proclamations can be made.

made very clear. However the Court s power to apply penalties Clause 11: General provisions relating to proclamations

ranging from reprimands and required training to fines and disqualiThe Governor will not be able to make a proclamation under a
fication will provide a wider range of remedies appropriate forpreceding clause except in pursuance of an address from both Houses
breaches of different levels of seriousness and lead to an improveaf Parliament, or in pursuance of a proposal recommended by the
understanding of the standard of conduct required. Panel, or in pursuance of a proposal recommended by the Minister.
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DIVISION 2—POWERS OF COUNCILS AND Clause 31: Report if proposal submitted to poll
REPRESENTATION REVIEWS The Minister will be required to report to Parliament if a proposal
Clause 12: Composition and wards is submitted to a poll under this Chapter.

A council will be able to take steps to alter its composition or ward ~ Clause 32: Provision of reports to councils
structure. This provision is based on the review scheme presentijhe Panel must provide a copy of any report to each council affected

applying to councils. by a proposal to which the report relates.
Clause 13: Status of a council or change of various names PART 3
A council will be able to alter its status as a municipal or district GENERAL PROVISIONS
council, its name, or the name of its area or award or wards, after Clause 33: Ward quotas
taking steps set out in this provision. This clause sets out additional matters that must be specifically
PART 2 considered when considering a proposal that relates to the boundaries
THE BOUNDARY ADJUSTMENT FACILITATION of a ward or wards.
PANEL AND REFORM PROPOSALS Clause 34: Error or deficiency in an address, recommendation,
DIVISION 1—THE BOUNDARY ADJUSTMENT notice or proclamation
FACILITATION PANEL This clause allows the Governor to address or correct certain matters,
Clause 14: The Panel as is the case under section 29 of the current Act.
TheBoundary Adjustment Facilitation Panebntinues in existence. Clause 35: Protection from proceedings
Clause 15: Composition of Panel Proceedings under this Chapter are not subject to any form of judicial

The Panel will be constituted by two members appointed by theeview or challenge (except to challenge an excess or warrant of
Minister and two persons selected by the Minister from a panejurisdiction, or a requirement under clause 23(4)), as is the case

nominated by the LGA. under section 22E of the current Act.
Clause 16: Conditions of membership CHAPTER 4
A member of the Panel is appointed on terms and conditions THE COUNCIL AS A BODY CORPORATE
determined by the Minister. A member will not be able to act in a PART 1
matter involving a council connected with the member. FUNDAMENTAL FEATURES
Clause 17: Fees and expenses DIVISION 1—COUNCIL TO BE A BODY
A member of the Panel is entitled to receive fees and expenses CORPORATE
determined by the Minister. Clause 36: Corporate status
Clause 18: Protection of information, etc. A council is a body corporate with perpetual succession and a

A member or former member of the Panel cannot use the positioocommon seal. A council consists of the members appointed or
to gain a personal advantage or to cause detriment to the Panel. election under this Act or theocal Government (Elections) Act

Clause 19: Validity of acts and immunity 1999

An act or proceedings of the Panel is not invalid by reason only of ~Clause 37: General powers and capacities

a defect in appointment or a vacancy in office. A council has the legal capacity of a natural person, and the powers
Clause 20: Proceedings and capacities conferred by this or another Act.

This clause sets out the procedures to be followed by the Panel. Clause 38: Provision relating to contracts and transactions
Meetings will be open to the public unless the Panel is dealing wittA council may enter into a contract under this common seal, or an
a matter that, in the opinion of the Panel, should be dealt with on afficer, employee or agent may enter into a contract on behalf of a

confidential basis. council if authorised by the council to do so.

Clause 21: Staffing arrangements Clause 39: The common seal
The Minister will determine the staffing arrangements of the PaneThe common seal of a council must not be affixed to a document
after consultation with the presiding member. except to give effect to a resolution of the council.

DIVISION 2—FUNCTIONS AND POWERS OF PANEL Clause 40: Protection of members

Clause 22: Functions of Panel No civil liability attaches to the member of a council when so acting.
This clause describes the functions of the Panel under this Chapteny liability attaches instead to the council.

Clause 23: Powers of Panel Clause 41: Saving provision

The Panel will be able to hold inquiries, receive evidence andAn act or proceeding of a council is not invalid because of a vacancy
submissions, and require a person’s attendance. The Panel shoindthe membership of the council, a defect in the election or

seek to deal with a matter as expeditiously as possible. appointment of a member, or the fact that the election of a member
Clause 24: Committees is subsequently declared void.

The Panel will be able to establish committees after consultation with DIVISION 2—COMMITTEES

the Minister and the LGA. Clause 42: Committees
Clause 25: Delegation A council may constitute committees for various purposes. A

The Panel will be able to delegate its functions and powers. Acommittee may (at the determination of the council) consist of or
delegation does not prevent the Panel from acting in a matter.  include persons who are not members of the council.
DIVISION 3—PRINCIPLES DIVISION 3—SUBSIDIARIES
Clause 26: Principles Clause 43: Ability of council to establish a subsidiary
This clause sets out various matters and principles that the Pan&lcouncil may establish subsidiaries for various specified purposes.
must take into account when formulating its recommendations undérhe establishment of a subsidiary under this provision is subject to

this Chapter. obtaining the approval of the Minister to the incorporation of the
DIVISION 4—COUNCIL INITIATED PROPOSALS subsidiary. Schedule 2 also contains provisions relating to council
Clause 27: Council initiated proposals subsidiaries.
Councils will be able to continue to submit proposals to the Panel for Clause 44: Ability of councils to establish a regional subsidiary
the making of proclamations under this Chapter. Two or more councils may establish regional subsidiaries for
DIVISION 5—PUBLIC INITIATED SUBMISSIONS specified purposes. The establishment of a subsidiary under this
Clause 28: Public initiated submissions provision is subject to obtaining the approval of the Minister to the
This clause sets out a scheme for the formulation of proposals basettorporation of the subsidiary. Schedule 2 also contains provisions
on submissions made by eligible electors. relating to council subsidiaries.
DIVISION 6—REPORTS TO THE MINISTER; DIVISION 4—DELEGATIONS
SUBMISSIONS OF PROPOSALS TO THE GOVERNOR Clause 45: Delegations

Clause 29: Reference of proposals to Minister and Governor A council may delegate a power or function under this or another
This clause continues the scheme for the submission of proposals &zt. However, various matters cannot be delegaseggubclause
the Governor for the making of proclamations under this Chapter(2)). A power or function delegated to the chief executive officer
following consideration by the Panel and the Minister. may be further delegated unless the council directs otherwise, and
DIVISION 7—RELATED MATTERS a power or function delegated to anyone else may be further
Clause 30: Report if proposal rejected delegated with the approval of the council. Delegations are to be
The Minister will be required to report to Parliament if a proposalreviewed on an annual basis.
of the Panel does not proceed to proclamation after the completion DIVISION 5—PRINCIPAL OFFICE
of all relevant procedures under this Act. Clause 46: Principal office
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A council must maintain a principal office and may maintain otheraccount of resignations made on the express ground that the

offices. resigning members consider that relations within the membership of
PART 2 the council are such that the council can no longer continue to
COMMERCIAL ACTIVITIES AND RESTRICTIONS conduct its affairs in an appropriate manner.
Clause 47: Commercial activities Clause 58: Restriction on activities during the relevant period

A council is able to engage in a commercial activity or enterprisevarious restrictions will apply to a council pending an election under
(subject to the operation of various provisionsee especially  clause 57.
clauses 48 and 49). PART 3

Clause 48: Interests in companies ROLE OF MEMBERS
A council must not participate in the formation of a company or  Clause 59: Specific roles of principal member
acquire shares in a company, other than for authorised investmefhis clause describes the role of the principal member of a council.
purposes under the Act or in order to participate in the activities offhe principal member of a council iex officig a Justice of the
acompany limited by guarantee established as a national associatiBeace (unless removed from that office by the Governor).
to promote and advance the interests of an industry in which local Clause 60: Roles of members of councils

government has an interest. This clause described the role of members of a council generally. A
PART 3 member of a council has no direct authority over an employee of the
PRUDENTIAL REQUIREMENTS FOR CERTAIN council with respect to the way in which the employee performs his
ACTIVITIES or her duties.
Clause 49: Prudential requirements for certain activities Clause 61: Declaration to be made by members of councils

A council will be required to obtain advice on various prudential A member of a council must make an undertaking in the prescribed
issues before it enters into various projects specified by or under thfsrm at or before the first meeting of the council attended by the

clause. member.
PART 4 Clause 62: Access to information by members of councils
CONTRACTS AND TENDERS POLICIES This clause makes specific provision relating to a member's access
Clause 50: Contracts and tenders policies to relevant council documentation. The chief executive officer or

Each council will be required to prepare and adopt policies orother officer providing access may indicate to the member that
contracts and tenders. The policies must address the contracting aoformation contained in the relevant document should be considered
of services, the use of competitive tendering, the use of local goodss confidential.

and services, and the sale and disposal of land or other assets. The PART 4
policies will address the circumstances where various steps will CONDUCT AND DISCLOSURE OF INTERESTS
occur, such as the calling for tenders. DIVISION 1—GENERAL DUTIES AND CODE OF
PART 5 CONDUCT
PUBLIC CONSULTATION POLICIES Clause 63: General duties
Clause 51: Public consultation policies A member will have a specific duty to act honestly in the perform-

Each council will be required to prepare and adopt a public conance and discharge of official functions and duties and to act with
sultation policy. The policy must set out the steps that the counciteasonable care and diligence.
will take when required to following the policy under this Act,and  Clause 64: Code of conduct
may address other circumstances where public consultation wil council will be required to have a code of conduct for members.

occur. The code will be reviewed within 12 months after each general
CHAPTER 5 election of the council.
MEMBERS OF COUNCIL DIVISION 2—REGISTER OF INTERESTS
PART 1 Clause 65: Interpretation
MEMBERSHIP Clause 66: Lodging of primary returns
Clause 52: Principal member of council Clause 67: Lodging of ordinary returns

A council will be constituted of a mayor appointed or elected as a Clause 68: Form and content of returns

representative of the area as a whole, or a person (called a "chair- Clause 69: Register of Interests

person” in this measure) elected by the members of the council from Clause 70: Provision of false information

amongst their own number. A council may decide to use aftitle other Clause 71: Inspection of Register

than "chairperson”. The mayor or chairperson is the principal Clause 72: Restrictions on publication

member of the council. A council may also resolve to have adeputy ~ Clause 73: Application of Division to members of committees and

mayor or a deputy chairperson, elected by the members of theubsidiaries

council from amongst their own number. There will continue to be a Register of Interests for council members.
Clause 53: Councillors The register will be up-dated on an annual basis by members lodging

The members of a council, other than the principal member, will beeturns. A person will be able to inspect the register at the principal

known as councillors. Councillors will be representatives of the areaffice of the council. It will be an offence to publish information

as awhole, or of wards, depending on how the council is constitute@djerived from the register unless it constitutes a fair and accurate

PART 2 summary of the information and is published in the public interest,
TERM OF OFFICE AND RELATED ISSUES and an offence to comment on facts in the register unless it is fair and
DIVISION 1—GENERAL ISSUES published in the public interest and without notice. A council may
Clause 54: Term of office resolve to extend the scheme to committees and subsidiaries.
The term of office of a member of a council is a term expiring at the DIVISION 3—CONFLICT OF INTEREST
end of the next general election after his or her appointment or Clause 74: Conflict of interest
election as a member of the council. Clause 75: Members to disclose interests
Clause 55: Casual vacancies Clause 76: Application of Division to members of committees and

This clause sets out the various circumstances under which the offieibsidiaries
of a member of a council will become vacant. A member’s office These clauses continue the scheme relating to the requirement for
does not become vacant by reason only of the fact that, after electianembers to disclose any interest in a matter before the council. A
or appointment, he or she ceases to be an elector for the area. member must make a full and accurate disclosure. A member must
Clause 56: Specific requirements if member disqualified not participate in any process relating to a matter in which the
A member must immediately notify a council if he or she becomesnember has an interest and must withdraw from the room. Some
aware of the existence of circumstances disqualifying the membequalifications will apply in appropriate circumstances. A member
to hold office, and must not act in the office after becoming awarewill be able, with the permission of the council, to attend an open

of the disqualification. meeting of the council in order to ask and answer questions (but must
DIVISION 2—SPECIAL PROVISIONS IF MAJORITY then withdraw from the room). These provisions will extend to
OF MEMBERS RESIGN ON council committees and subsidiaries. These provisions will
SPECIFIED GROUNDS principally be enforced under Part 1 Chapter 13.
Clause 57: General election to be held in special case PART 5
A general election for a council will be held if the membership of a ALLOWANCES AND BENEFITS

council falls below a prescribed numbesegsubclause (3)) on Clause 77: Allowances
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A member of a council will be entitled to receive an annual allow- PART 4

ance from the council for performing and discharging official MINUTES OF COUNCIL AND COMMITTEE

functions and duties. The allowance will be set by the council within MEETINGS AND RELEASE OF DOCUMENTS

minimum and maximum amounts prescribed by the regulations, and Clause 92: Minutes and release of documents

according to any prescribed formula. Minutes must be kept of the proceedings of council and council
Clause 78: Reimbursement of expenses committees. The minutes, and various other documents, will be open

A member of a council will also be entitled to reimbursement offor public inspection, subject to specified exception involving

various expenses of a prescribed kind (although certain expenses wipnfidential documents (or parts of documents).

be reimbursed on the approval of the council, with the approval PART 5
either occurring specifically or under a policy of the council). CODE OF PRACTICE
Clause 79: Provision of facilities and support Clause 93: Access to meetings and documents—code of practice
A council may also provide facilities and other forms of support toA council must prepare and adopt a code of practice relating to
its members. access to meetings and documents. The code must be reviewed on
Clause 80: Register of allowances and benefits an annual basis.
There will be a Register of Allowances and Benefits kept by the PART 6
chief executive officer. MEETINGS OF ELECTORS
Clause 81: Insurance of members Clause 94: Meetings of electors

A council must hold a policy of insurance insuring the member, and® council may convene a meeting of electors under this provision.
any accompanying person, against risks associated with thehe person presiding at the meeting must transmit any resolution

performance or discharge of official functions and duties. passed at the meeting to the council.
CHAPTER 6 PART 7
MEETINGS RELATED MATTER
PART 1 Clause 95: Obstructing meetings
COUNCIL MEETINGS It will be an offence to intentionally hinder or obstruct a meeting of
Clause 82: Frequency and timing of ordinary meetings a council, council committee or electors.
Ordinary meetings of a council will be held at times and places CHAPTER 7
appointed by resolution of the council. A resolution that is not COUNCIL STAFF
supported unanimously should be reviewed at least once in every six PART 1
months by the council. Ordinary meetings may not be held on CHIEF EXECUTIVE OFFICER
Sundays or public holidays. Clause 96: Council to have a chief executive officer
Clause 83: Calling of special meetings Each council must have a chief executive officer.

Special meetings of a council must be called at the request of the Clause 97: Terms and conditions of appointment

principal member, at least three members of the council, or a counch chief executive officer will be employed under a contract for a
committee supported by at least three committee members who aterm not exceeding five years. The contract must comply with certain
also council members. Special meetings may be held at any timetequirements.

Clause 84: Notice of ordinary or special meetings Clause 98: Vacancy in office
At least three clear days notice must be given for an ordinary metingd contract may be terminated on various grounds specified under
and at least four hours notice of a special meeting. Notice may bthis clause or in the contract.
served personally, by delivery to specified places, by leaving the Clause 99: Appointment procedures
notice at the principal office of the council if authorised by the A council must establish a panel to assist in making an appointment.
member, or by any other means authorised in writing by the membeThe council makes the final appointment.

Clause 85: Public notice of council meetings Clause 100: Role of chief executive officer
Notice of a council meeting is also to be given to the public inThis clause sets out the various specific functions of a chief exec-
accordance with the requirements of this clause. The chief executiv@ive officer. The chief executive officer must consult with the
officer must ensure that a reasonable number of copies of anyouncil when determining, or changing to a significant degree, the
document or report supplied to members of the council for considersrganisation structure for the staff, the human resource management
ation at a meeting are also available for public inspection (unless theolicies or practices for senior executive officers, the processes and
document or report relates to a matter that is, or may be, confidentigbnditions surrounding the appointment of senior executive officers,
under the Act). or the appraisal scheme for chief executive officers.

Clause 86: Quorum o _ ) Clause 101: Council may have a deputy chief executive officer
Half the number of members (ignoring any fraction resulting fromThe chief executive officer will, in determining the organisation
the division), plus one, constitutes a quorum of the council. Provisiostructure for the council, in consultation with the council, determine
is made for circumstances where a quorum is lost because of thghether to have a deputy. A deputy is appointed by the chief

operation of Division 3 Part 4 Chapter 5. executive officer acting with the concurrence of the council.
Clause 87: Procedure at meetings . . Clause 102: Delegation by chief executive officer

This clause sets out other Fg,g;?rd;ral matters for council meetingshis clause sets out the powers of delegation of a chief executive

officer.
COMMITTEE MEETINGS Clause 103: Person to act in absence of chief executive officer

Clause 88: Calling and timing of committee meetings This clause sets out a scheme for determining who will act in the
Clause 89: Public notice of committee meetings absence of the chief executive officer.
Clause 90: Proceedings of council committees PART 2

These clauses relate to procedures for meetings of council com- APPOINTMENT OF OTHER STAFF

mittees. A council or committee must, in appointing the time for  Clause 104: Appointment, etc., by chief executive officer
holding a meeting of a committee, take into account the availabilityThe chief executive officer is responsible for appointing, managing,
and convenience of members, and the nature and purpose of teaspending and dismissing the staff of the council.

committee. Committee procedures will be determined by regulation Clause 105: Contract for senior executive officers

or, if necessary, the council or, if necessary, the committee. Senior executive officers will be employed on contracts for terms not
PART 3 exceeding five years.
PUBLIC ACCESS TO COUNCIL AND COMMITTEE Clause 106: Remuneration, etc., of other employees
MEETINGS Remuneration and conditions of service of staff will be determined
Clause 91: Meetings to be held in public except in specialby the chief executive officer, subject to any relevant Act or
circumstances industrial instrument.

A meeting of a council or council committee must, subject to this  Clause 107: Register of remuneration, salaries and benefits
clause, be open to the public. The public can be excluded from &he chief executive officer will keep a Register of Salaries con-
meeting in certain specified circumstances. The scheme is based taining certain information about employees.

section 62 of the current Act. A new provision is included to make  Clause 108: Certain periods of service to be regarded continuous
it clear that certain informal gatherings or discussions may be hel@ertain periods of service will be regarded as continuous if an
in appropriate cases. employee transfers from one council to another council within 13
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weeks of leaving the first council. "Council" is defined to include a DIVISION 3—FINANCIAL STATEMENTS
council subsidiary, or an authority or body prescribed by the Clause 129: Financial statements
regulations. A council must prepare various statements for each financial year.
PART 3 DIVISION 4—AUDIT
HUMAN RESOURCE MANAGEMENT PRINCIPLES Clause 130: The auditor

Clause 109: General principles of human resource managemer# council must have an auditor appointed by the council under this
The chief executive officer must ensure that sound principles o€lause.
human resource management are applied to employment with the Clause 131: Conduct of annual audit

council. An annual audit will be undertaken. The auditor must specify in a
PART 4 report any irregularity in accounting practices or the management of
CONDUCT OF EMPLOYEES the council’s financial affairs identified by the auditor during the
DIVISION 1—GENERAL DUTY AND CODE OF course of an audit.
CONDUCT Clause 132: CEO to assist auditor

Clause 110: Interpretation The chief executive officer must assist the auditor.

Clause 111: General duty PART 4

Clause 112: Code of conduct ANNUAL REPORTS

An employee (including a person working on a temporary basis) Clause 133: Annual report to be prepared and adopted

must act honestly in the performance of official duties and act withA council must have an annual report. A copy of an annual report
reasonable care and diligence. A council will prepare a code ofust be provided to the Presiding Members of both Houses of
conduct for employees. A council must consult with relevantParliament.

industrial associations when preparing or revising the code. PART 5
DIVISION 2—REGISTER OF INTERESTS ACCESS TO DOCUMENTS
Clause 113: Application of Division Clause 134: Access to documents _
Clause 114: Interpretation This clause deals specifically with access to council documents, as
Clause 115: Lodging of primary returns specified in schedule 4.
Clause 116: Lodging of ordinary returns CHAPTER 9
Clause 117: Form and content of returns FINANCES
Clause 118: Register of Interests PART 1
Clause 119: Provision of false information SOURCES OF FUNDS
Clause 120: Inspection of Register Clause 135: Sources of funds _
Clause 121: Restrictions on publication A council may obtain funds from various sources according to what

There will be a Register of Interests for the chief executive officer™ay Pe appropriate in orde'g;?qgraéry out its functions.

and other senior executive officers of a council. Access to the

register will be restricted to members. Information on the register | F'NANC!AL ARRAlNGE';AENT.SI

must not be disclosed unless the disclosure is necessary for the Clause 136: Borrowing and related financial arrangements
purposes of the preparation or use of the register by the chigf council may borrow and obtain other forms of financial accom-
executive officer, or is made at a meeting of the council, a committedrodation. A council will require independent advice before it enters

or a subsidiary. into certain financial arrangements.
DIVISION 3—CONFLICT OF INTEREST Clause 137: Ability of a council to give security o
Clause 122: Conflict of interest A council may give various forms of security in accordance with this

A chief executive officer must disclose an interest in a matter to thglause.

; ; : h Clause 138: State Government not liable for debts of a council
ggggﬁ{k?&?ﬁé;mployees must disclose any interest to the Ch'the Crown is not liable for the debts or liabilities of a council.

_ However, this provision does not affect a liability or claim that may
DIVISION 4 PROJE;[:%’(\] FROM PERSONAL arise by operation of the law.

: il PART 3
Clause 123: Protection from personal liability
An employee does not incur a personal liability in acting under an cl 139: EEXPECE\!PITU]BF %F FUNDS
Act. The liability lies instead against the council. ause L59: Expendilure or tunds

CHAPTER 8 A council may expend its funds as the council thinks fit indthe
exercise, performance or discharge of its powers, functions or duties.
ADM'NISXC?S‘SB/NETQ\%?LEQANCIAL Clause 140: Council not obliged to expend rate revenue in a
PART 1 particular financial year
STRATEGIC MANAGEMENT PLANS Revenue raised from rates in one financial year need not be ex-
Clause 124: Strategic management plans pended in that year. PART 4
A council must develop and adopt strategic management plans in INVESTMENT

accordance with the requirements of this clause. The plans must be
reviewed at least once in every three years.
PART 2

Clause 141: Investment powers
A council must exercise prudent care, diligence and skill in making
its investments and avoid investments that are speculative or
) BUDGETS hazardous in nature. P

Clause 125: Budgets . . Clause 142: Review of investments
A council must have a budget that complies with the requirements, ¢ouncil must review the performance of its investments at least
of this clause, and with standards and principles prescribed by tr@nnua”y
regulations. ' PART 5

PART 3
ACCOUNTS, FINANCIAL STATEMENTS AND Clause 143: Giﬁgl}/gﬁ%&tm{\mous
AUDIT A council may receive gifts and, if a gift is affected by a trust, a

) DIVISION 1—ACCOUNTS council is empowered to carry out the terms of the trust.
Clause 126: Accounting records to be kept Clause 144: Duty to insure against liability

A council must keep proper accounting records. A council must maintain insurance to cover civil liabilities to the
DIVISION 2—INTERNAL CONTROL AND AUDIT extent prescribed by regulations made after consultation with the
COMMITTEE LGA.
Clause 127: Internal control policies Clause 145: Writing off bad debts

A council must maintain internal control policies to ensure thatA council may write off bad debts in appropriate cases.

activities are carried out in an efficient and orderly manner, to ensure Clause 146: Recovery of amounts due to council

adherence to management policies, to safeguard council assets, @adouncil may recover fees, charges, expenses and other amounts

to secure the reliability of council records. as debs in a court of competent jurisdiction. A fee, charge, expense
Clause 128: Audit committee or other amount payable on account of something done in respect of

A council may have an audit committee. property may, in certain circumstances, be recoverable as a rate.
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Clause 147: Payment of fees, etc., to council DIVISION 6—VALUATION OF LAND FOR THE PURPOSE
All fines, penalties and forfeitures recovered in proceedingOF RATING
commenced by a council before a court for an offence committed Clause 169: Valuation of land for the purposes of rating

within an area must be paid to the council for the area. A council must, before declaring a rate, adopt valuations that are to
CHAPTER 10 apply to land within its area for a particular financial year. The
RATES AND CHARGES valuations may have been made by the Valuer-General for a valuer
PART 1 employed or engaged by the council.
RATES AND CHARGES ON LAND Clause 170: Valuation of land
DIVISION 1—PRELIMINARY This clause sets out procedures associated with the valuation of land
Clause 148: Rates and charges that a council may impose  for the purposes of the Act.
A council may impose various rates and charges. Clause 171: Objections to valuations made by council
Clause 149: Rateability of land A person who is dissatisfied with a valuation may object to the

All land within an area is rateable, unless otherwise exemptedvaluation or appeal against the valuation to the Land and Valuation
Subclause (2) provides various exemptions. Subclause (3) to (Qourt.
relate to strata and community units, lots and other land. DIVISION 7—ISSUES ASSOCIATED WITH THE

Clause 150: Land against which rates may be assessed DECLARATION OF RATES
Rates may be assessed against any piece or section of land subjectClause 172: Notice of declaration of rates
to separate ownership or occupation, and any aggregation ®fotice of the declaration of a rate or a service charge must be
contiguous land subject to the same ownership or occupatiotpublished in th&azetteand in a newspaper circulating in the area
However, decisions about the division or aggregation of land musjithin 21 days after declaration.
be made fairly and in accordance with principles and practices that  Clause 173: Publication of rating policy

apply on a uniform basis across the area of the council. A council must, in conjunction with the declaration of rates, prepare

Clause 151: Contiguous land ) and adopt a rating policy in accordance with the requirements of this
This clause defines contiguous land for the purposes of this Part @iguse.
the measure. DIVISION 8—THE ASSESSMENT RECORD

DIVISION 2—BASIS OF RATING Clause 174: Chief executive officer to keep assessment record

Clause 152: General principles _ This clause sets out the requirements relating to the assessment
Councils must take into account the fact that rates constitutes g.cord to be kept by the chief executive officer.
system of taxation for local government purposes. Clause 175: Alterations to assessment record

Clause 153: Basis of rating _ _Application may be made to the chief executive officer for an
A rate may be based on various factors in accordance with thgjteration of the assessment record on grounds set out in this clause.
provisions of the Act. A person may apply to the council if dissatisfied with a decision on

DIVISION 3—SPECIFIC CHARACTERISTICS OF an application. A person may apply to the District Court if dissatis-
RATES AND CHARGES fied with a decision of the council.

Clause 154: General rates Clause 176: Inspection of assessment record
Subject to this clause, a general rate may be based on the value @herson is entitled to inspect the assessment record at the principal
land, a fixed charge, or a combination of both. ~ =~ . office of the council during ordinary office hours.

Clause 155: Declaration of general rate (including differential Clause 177: Duty of Registrar-General to supply information
general rates) . . The Registrar-General must notify a council if an estate in fee simple
A council may declare differential general rates (unless the counc 4, estate of freehold in Crown land is granted to a person, or if a
has based its general rates on a fixed charge). Crown lease is granted or transferred. '

Clause 156: Separate rates - DIVISION 9—IMPOSITION AND RECOVERY OF
A council may declare a separate rate on rateable land within a part RATES AND CHARGES

of its area for the purpose of an activity that is or is intended to be,

of particular benefit to the land, or the occupiers of land, within th

relevant part of the area, or to visitors to that part. A separate rat

may be based on the value of land or, under or with the approval

theyMinister, according to some other proportional metf?opd or anvates are charge_s on land.

estimate of benefit. A separate rate may be declared for a periqg, Clause 180: Liability forrates .

exceeding one year. A council may declare differential separate rate§ne concept of "principal ratepayer” is retained. Rates may be
Clause 157: Service rates and service charges recovered as a debt. ) .

A council may impose a service rate, an annual service charge, orahClause 181: Liability for rates if land is not rateable for the

combination of both, for the provision of a specified or prescribedVnole of the financial year

Clause 178: Preliminary
he term "rates" is to include service charges for recovery purposes.
Clause 179: Rates are charges against land

service. here will be a proportional reduction in rates if land is not rateable
DIVISION 4—DIFFERENTIAL RATING AND for the whole year. )
SPECIAL ADJUSTMENTS Clause 182: Service of rate notice
Clause 158: Basis of differential rates A council must send a rates notice to the principal ratepayer or, if
This clause set out the basis for differential rating by a council. ~'€levant, the owner or occupier of land, as soon as practicable after
Clause 159: Notice of differentiating factors the imposition of a rate or service charge, or a change in rates
A rates notice must specify any differentiating factor or combinatior/iability.
of factors. Clause 183: Payment of rates _
Clause 160: Minimum rates and special adjustments for specified his clause sets out the scheme for the payment of rates. A council
values must, from the beginning of the 2000/2001 financial year, offer its

Subject to this clause, a council may impose a minimum rate ofatepayers the opportunity to pay rates in four equal (or approxi-
adjust rates within a range of values determined by the councifately equal) instalments.

However, these arrangements must not be applied to more than 35 Clause 184: Remission and postponement of payment

per cent of assessments in a council area, or if rates have been badegouncil may grant a postponement of payment of rates, or a
on a fixed charge or have included a fixed charge component.  remission of rates.

DIVISION 5—REBATES OF RATES Clause 185: Application of money in respect of rates
Clause 161: Preliminary Rates must be applied in accordance with this clause.
Clause 162: Rebate of rates—health services Clause 186: Sale of land for non-payment of rates
Clause 163: Rebate of rates—community services A council may take steps to sell land under this clause if rates are in
Clause 164: Rebate of rates—religious purposes arrears for three years or more.
Clause 165: Rebate of rates—public cemeteries Clause 187: Procedure where council cannot sell land
Clause 166: Rebate of rates—Royal Zoological Society of SAIf land cannot be sold, the council may apply to the Minister for an
Clause 167: Rebate of rates—educational purposes order forfeiting the land to the Crown or the council (as appropriate).
Clause 168: Discretionary rebates of rates DIVISION 10—MISCELLANEOUS

These clauses set out a scheme for the rebating of council rates in Clause 188: Recovery of rates not affected by an objection,
specified circumstances. review or appeal
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The right to recover rates is not suspended by an objection, review DIVISION 7—THE ADELAIDE PARK LANDS
or appeal. Clause 205: Interpretation
Clause 189: Certificate of liabilities This clause provides a definition relating to The Corporation of the

A council may issue a certificate relating to rates or charges impose@ity of Adelaide for the purposes of Division 7 Part 1 Chapter 11.
against land to a person with an appropriate interest in the e ( Clause 206: Classification to be irrevocable

subclause (2)). The classification of the Adelaide Park Lands as community land is
PART 2 irrevocable.
FEES AND CHARGES Clause 207: Management plan
Clause 190: Fees and charges The Council must have a management plan for the Adelaide Park
A council may impose various fees and charges under this clausd.ands in place within three years after the commencement of this
CHAPTER 11 Part.
LAND Clause 208: Leases and licences over land in the Adelaide Park
PART 1 Lands
LOCAL GOVERNMENT LAND The maximum term of a lease or licence over the Adelaide Park
DIVISION 1—PRELIMINARY Lands is to be 42 years. However, a lease or licence for a term
Clause 191: Crown as owner of land exceeding 21 years will be submitted to the Environment, Resources
The Minister will for the purposes of this Part be taken to be theand Development Committee for consideration.
"owner" of land not granted in fee simple. DIVISION 8—REGISTER OF COMMUNITY LAND
DIVISION 2—ACQUISITION OF LAND Clause 209: Register

A council must keep a register of all community land in its area.
PART 2
ROADS

Clause 192: Acquisition of land by agreement
A council may acquire land by agreement.

Clause 193: Compulsory acquisition of land
A council may acquire land compulsorily with the Minister's cl 2'1\(/)!%0’\‘ 1_hQW;\‘E|E|S.H|P gF ROADS
approval, or for an approved purpose classified by the regulation, , ~'ause 210. Ownership or public roads .
The Land Acquisition Act 196@pplies to the acquisition of land All public roads (as defined in clause 4) in the area of the council are
under this clause. vested in the council in fee simple under Real Property Act 1886

Clause 194: Assumption of care, control and management of land ,Clause 211: Ownership of fixtures and equipment installed on
A council may in certain circumstances assume the care, control arfgPlic roads . in th ¢ th . i th
management of land that has been set aside for the use or enjoyménfture and fittings remain the property of the provider of the

; ; ; felevant infrastructure.
of the public 81\7|§$(gtyl\|ogf(t;?)e|\/mﬂﬁi1'y LAND Clause 212: Conversion of private road to public road

A council may declare a private road to be a public road in the

Clause 195: Classification ; P !
All local government land, other than roads, is to be classified aglrcumstances Spgfg;g?ér&tgfﬂ?éﬂ%\,ms

community land unless excluded by the council from this cl i

e A . : ause 213: Highways

classification in accordance with this clause. : S . . .
. : e - A council may only exercise its powers under this Part if the council

Iam((j:lause 196: Revocation of classification of land as communityg acting with the agreement of the Commissioner of Highways or

A council may, subject to various exceptions and qualifications,undgrl3[S'Tgﬁcgr_dg'g@\évghT%ngg\CS#?Cg&ﬁh%wg\slv'g&f(g2'6

revoke the classification of land as community land if it complies Clause 214: Power to carry out roadwork

with the requirements of this clause. The classification of the, .= o5 < given specific power to carry out roadwork, subject to

Adelaide Park Lands, land held for the benefit of the communi ompliance with the provisions of this clause

under schedule 7 or another Act, or are instrument of trust, or lan§ Crl)ause 215: Recé)very of cost of roadwork

prescribed by regulation, as community land cannot be revoked. If a council carries out roadwork to repair damage to a road, the

Clause 197: Effect of revocation of classification ?
A revocation of classification as community land frees the land fronﬁgﬂggg {Eg{i ;%’gggrotrr}ﬁ ecg\fvtngfr g??eﬁ?&nﬁ%?aﬁ?u&fﬁeon who

a dedication, reservation or trust, subject to certain exceptions. Clause 216: Contribution between councils where road is on
DIVISION 4—MANAGEMENT PLANS boundary between council areas
Clause 198: Management plans ) A council that carries out roadwork on the boundary with another
A council must prepare a management plan in accordance with theyyncil is entitled to a reasonable contribution from the other
requirements of this clause if the land is specifically protected undeggoyncil.
these provisions, is to be occupied under a lease or licence, or has cjause 217: Special provisions for certain kinds of roadwork

been specifically modified or adapted for the benefit or enjoymengertain roadwork must comply with the requirements of this clause.

of the community. . For example, a change in the level of a road must still provide
Clause 199: Public consultation on proposed management plaggequate access to an adjoining property.

A council must consult before it adopts a management plan for DIVISION 4—POWER TO REQUIRE OTHERS TO

community land. . CARRY OUT WORK
Clause 200: Amendment or revocation of management plan cjause 218: Power to order owner of private road to carry out
A management plan may be amended or revoked in accordance W@becified roadwork
this clause. A council may require the owner of a private road to carry out work
Clause 201: Effect of management plan _ to repair or improve the road.
A council must manage community land in accordance with any " clause 219: Power to order owner of infrastructure installed on
management plan for the land. road to carry out specified maintenance or repair work

DIVISION 5—BUSINESS USE OF COMMUNITY LAND A council may require the owner of a structure or equipment

Clause 202: Use of community land for business purposes installed on a road to carry out maintenance or repair work, or to

A person must not use community land for a business purposgiove the structure or equipment so that the council can carry out
without the approval of the council. An approval must not bergad work.

inconsistent with the provisions of a management plan. Clause 220: Power to require owner of adjoining land to carry
DIVISION 6—DISPOSAL AND ALIENATION OF out specified work
LOCAL GOVERNMENT LAND A council may require the owner of land adjoining a road to
Clause 203: Sale or disposal of local government land construct, remove or repair a crossing place from the road to the
A council may sell or otherwise dispose of an interest in land subjedand.
to the operation of this clause. DIVISION 5—NAMES AND NUMBERS

Clause 204: Alienation of community land by lease or licence  Clause 221: Power to assign a name, or change the name, of a
A council may grant a lease or licence over community land. Theoad or public place
council must follow its consultation policy before the lease or licenceA council may assign a name to a public or private road, or to a
is granted, unless the lease or licence is authorised by the managasblic place. Before a council changes the name of a public road that
ment plan and is for a term not exceeding five years, or the regulauns into the area of a council, it must give the adjoining council
tions provide for an exemption. notice of the proposed change and consider any representations made
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in response to the notice. PART 5
Clause 222: Numbering of adjacent premises and allotments OTHER MATTERS
A council may adopt a numbering system for buildings and allot- Clause 243: Native title
ments adjoining a road. A dealing under the Act will not affect native title in land (except to
DIVISION 6—CONTROL OF WORK ON ROADS the extent allowable under a law of the State orXfagive Title Act
Clause 223: Alteration of road 1993(Cwith).

A person (other than a person authorised under this or another Act) Clause 244: Time limits for dealing with certain applications
must not alter a public road without the authority of the relevantCertain applications to a council relating to the use of community

council. land or a road for business purposes must be decided within two
Clause 224: Permits for business purposes months (or will be taken to have been refused).

A person must not use a public road for business purposes unless Clause 245: Registrar-General to issue certificate of title

authorised to do so by a permit. A council must apply to the Registrar-General for the issue of a
Clause 225: Public consultation certificate of title if land is vested in it in an estate in fee simple.

A proposal to grant an authorisation or permit that confers an Clause 246: Liability for injury, damage or loss on community
exclusive right of occupation, restricts access, or falls within dand
prescribed use or activity, must first be the subject of publicA council is only liable as occupiers of community land for injury,

consultation. damage or loss that is a direct consequence of a wrongful act on the
Clause 226: Conditions of authorisation or permit part of the council (unless the matter involves the council as the
An authorisation or permit may be granted on conditions. occupier of a building or structure).
Clause 227: Cancellation of authorisation or permit Clause 247: Liability for injury, damage or loss caused by
A council may cancel an authorisation or permit for breach of acertain trees
condition. This clause relates to council liability for damage to property caused
DIVISION 7—MOVEABLE SIGNS by atree.
Clause 228: Moveable signs CHAPTER 12
This clause regulates the placing of moveable signs on a road. REGULATORY FUNCTIONS
Clause 229: Removal of moveable sign PART 1
A council may order that a moveable sign be removed under this BY-LAWS
clause. Clause 248: Power to make by-laws
DIVISION 8—GENERAL PROVISIONS Clause 249: Principles applying to by-laws
REGULATING AUTHORISED WORK Clause 250: Rules relating to by-laws
Clause 230: How work is to be carried out Clause 251: Passing by-laws

Work carried out on a road must be performed as expeditiously as Clause 252: Model by-laws
possible and so as to minimise obstruction to the road and incon- Clause 253: Expiry of by-laws

venience to road users. Clause 254: Register of by-laws and certified copies

Clause 231: Road to be made good Clause 255: Revocation of by-law does not affect certain
A person who breaks up or damages a road must restore the roadr&solutions
its former condition. These clause provide a scheme for the making of by-laws by

DIVISION 9—SURVEY MARKS councils.

Clause 232: Survey marks PART 2

This clause authorises the fixing of survey marks in a public road. ORDERS
DIVISION 10—REGISTER DIVISION 1—POWER TO MAKE ORDERS

Clause 233: Register Clause 256: Power to make orders

A council must keep a register of public roads in its area. DIVISION 2—ASSOCIATED MATTERS
DIVISION 11—MISCELLANEOUS Clause 257: Procedures to be followed

Clause 234: Trees Clause 258: Rights of review
A council must consider certain matters before vegetation is planted Clause 259: Action on non-compliance with an order
on aroad. Clause 260: Non-compliance with an order an offence

Clause 235: Damage DIVISION 3—POLICIES

A person who intentionally or negligently damages a road or a Clause 261: Councils to develop policies
structure of a council associated with a road is liable to the counciThese clauses provide a scheme for the making of certain orders by

in damages. councils.
Clause 236: Council’s power to remove objects, etc., from roads PART 3
A council may remove certain structures from a road. AUTHORISED PERSONS
PART 3 Clause 262: Appointment of authorised persons
ANTI-POLLUTION MEASURES This clause provides for the appointment of authorised persons by
Clause 237: Deposit of rubbish, etc. councils. A member of a council cannot be appointed as an
It will be an offence under this measure to deposit rubbish on a@uthorised person.
public road or in a public place. Clause 263: Powers under this Act

Clause 238: Abandonment of vehicles and farm implements Clause 264: Power of enforcement
It will be an offence under this measure to abandon a vehicle or farnthese clauses make specific provision for the powers of authorised

implement on a public road or public place. persons under the Act.
Clause 239: Removal of vehicles CHAPTER 13
An authorised person may remove a vehicle that has been left on a REVIEW OF LOCAL GOVERNMENT ACTS,
public road or public place, or on local government land, for more DECISIONS AND OPERATIONS
than 24 hours. The council must then give written notice of the PART 1
removal to the owner of the vehicle. If the vehicle is not claimed, the CONDUCT OF MEMBERS
council can in due course sell the vehicle. Clause 265: Grounds of complaint
This clause sets out the grounds upon which a complaint may be
SPECIFIC BY-LAW PROVISIONS made against a member of a council, being a contravention or failure
Clause 240: Power to control access and use of land to comply with the Act, the performance of an unlawful act as a
This clause empowers a council to make by-laws controlling acceswember of a council, or a failure to comply with a duty under this
to and use of local government land. or another Act.
Clause 241: By-laws about use of roads Clause 266: Complaints
This clause empowers a council to make certain by-laws about th& complaint may be lodged by a public official or any other person.
use of roads. Clause 267: Hearing by District Court
Clause 242: Posting of hills, etc., The complaint is lodged with the District Court.

A council may make a by-law prohibiting the posting of bills and  Clause 268: Constitution of District Court
other items on buildings and other places without the permission fhe Court may, if determined by the judicial officer presiding at the
the council. sittings, be constituted with assessors selected under schedule 6.
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Clause 269: Outcome of proceedings Various survey inspections, examinations and tests may be carried
This clause sets out the powers of the court if the Court is satisfiedut on land.
that the grounds for complaint exist and that there is proper cause for Clause 297: Reclamation of land

taking action against the relevant person. If a council takes action to raise, fill in, improve or reclaim land, the
Clause 270: Application to committees and subsidiaries owners of adjacent or adjoining land may be liable to contribute to
The complaint mechanism extends to members of committees aritle cost if the work has added value to the owner’s land.
subsidiaries. Clause 298: Property in rubbish
PART 2 Any rubbish collected by the council in its area becomes the property
INTERNAL REVIEW OF COUNCIL ACTIONS of the council.
Clause 271: Council to establish grievance procedures Clause 299: Power of council to act in emergency

A council must also establish a mechanism for handling complaints? council may make certain orders to avert or reduce any danger
Nothing in this clause will prevent a person from making a complainfrom flooding.
to the Ombudsman. Clause 300: Costs of advertisements

Clause 272: Mediation and neutral evaluation This clause deals with the cost of advertisements under the Act.
A council may establish a scheme for mediation or mental evaluation Clause 301: River, stream or watercourse forming a common
of a dispute between a person and the council. Nothing in this clauggoundary
will prevent a person from making a complaint to the Ombudsmanlf a watercourse forms the boundary of an area or ward, a line along

PART 3 its middle will be taken to be th actual boundary.
REVIEWS INITIATED BY MINISTER Clause 302: Application to Crown _
DIVISION 1—COUNCILS Subject to any express provision, the measure does not bind the

Clause 273: Investigation of a council Crown. )
Clause 274: Action on a report Clause 303: Regulations _

DIVISION 2—SUBSIDIARIES This clause relates to the regulation-making powers of the Governor
Clause 275: Investigation of a subsidiary under the measure.
Clause 276: Action on a report SCHEDULE 1

These clauses provide a scheme for the investigation of the activiti?é:’rOViSiOns relating to organisations that provide services to the
of councils or subsidiaries in appropriate, specified cases. ocal government sector

PART 4 This schedule provides for the continuation of the LGA, the Local
SPECIAL JURISDICTION Government Mutual Liability Scheme and the Local Government
Clause 277: Special jurisdiction Superannuation Scheme.
Various proceedings relating to offices and decisions under the Act . SCHEDULE 2 s
may be brought in the District Court. . Provisions applicable to subsidiaries .
CHAPTER 14 This schedule makes provision in relation to council subsidiaries
MISCELLANEOUS established under the Act.
PART 1 . _ SCHEDULE 3 .
MINISTERIAL DELEGATIONS AND APPROVALS Material to be included in the annual report of a council

This schedule makes provision for the matter that must be included
Iin the annual report of a council.
' SCHEDULE 4

Documents to be made available by councils

Clause 278: Delegation by the Minister
This clause confers a specific power of delegation on the Ministe

Clause 279: Approval by Minister does not give rise to liability
This clause makes express provision to the effect that no liability-, . h : :
attaches to the Crown or the Minister on account of an approvg| r;|sesctt:ilf(1)$]dule lists the matters that must be available for public
given by the Minister under the Act. P ’ SCHEDULE 5

SERVICE OF DOCU'\F;'AEF’Q\‘Tré AND PROCEEDINGS This schedule deals wciiﬂirtggf g\siec:vlgrnlc;nd
Clause 280: Service of documents by councils, etc. SCHEgDULE 6 ’

This clause sets out a scheme for the service of documents by gg|ection of assessors for proceedings in the District Court

councils. . > A
) . . This schedule provides for the appointment of persons who may act
Clause 281: Service of documents on councils as assessors for the purposes of certain proceedings before the
This clause sets out a scheme for the service of documents Qictrict Court under Chapter 13 of the Act.

councils. ) SCHEDULE 7
Clause 282: Recovery of amounts from lessees or licensees Provisions relating to specific land

A council may in certain cases require the lessee or licensee of lanf}iq schedule makes special provisions in relation to specific items

to make payments to the council instead of to the owner of thes |anq

relevant land to satisfy a liability of the owner to the council. ’
Clause 283: Ability of occupiers to carry out works

The occupier of land may carry out certain works in certain cases. Mr CONLON secured the adjournment of the debate.

PART 3
EVIDENCE LOCAL GOVERNMENT (ELECTIONS) BILL

Clause 284: Evidence of proclamations

Clause 285: Evidence of appointments and elections The Hon. M.K. BRINDAL (Minister for Local

gzusg %ggi E“SEEE@ 8; :ﬁ:ﬁ!ﬁ“oof}sé fé‘t?é Government) obtained leave and introduced a Bill for an Act

us : Evi ing -

Clause 288- Evidence of assessment record to r:egulate the conduct 01:c _Ioca! government elections; and for

Clause 289: Evidence of Government assessment other purposes. Read a first time.

Clause 290: Evidence of registers The Hon. M.K. BRINDAL: | move:

Clause 291: Evidence of by-law That this Bill be now read a second time.

gause gggf E".‘gence Off boundaries . | . { seek leave to have the second reading explanation inserted
office?sl:JSeetc : Evidence of constitution of council, appointment of ' 0 <o rawithout my reading it.

Clause 294: Evidence of costs incurred by council Leave granted.
These clauses provide for various evidentiary matters. This is the second Bill in the package of three Bills resulting from

PART 4 the review of thelocal Government Act 1934The Local
OTHER MATTERS Government (Elections) Bill contains provisions for the conduct of

Clause 295: Power to enter and occupy land in connection withcouncil elections and polls.
an activity As councils will only need to consult the electoral provisions
An employee or contractor of a council may enter land for thefrom time to time, the provisions are contained in a separate Bill for
purposes of various authorised activities. the sake of convenience and accessibility. This will also enable

Clause 296: Power to carry out surveys, work, etc. alteration to the electoral provisions in the future, should the need
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arise, without affecting the malmocal Government AcHowever,  the Deputy will be required to observe any directions or limitations
the two Bills are to be read together to ensure that constitutionabn their duties and performance issued by the Commissioner.
operational and electoral provisions relating to Local Government |t is expected that many councils will want to nominate a local
work together in a consistent and coordinated way. Deputy Returning Officer and the Electoral Commissioner is
The Government s principal aims for the Local Governmentempowered to establish training courses for Deputy Returning
(Elections) Bill are to encourage greater community participation inOfficers to maximise this potential. The clear line of accountability
council elections, and to establish fair and consistent rules anih this new approach to the appointment of electoral officers high-
procedures which are as simple as possible. lights the separate statutory nature of the office and should overcome
The Bill restates many of the provisions about council electionghe pressure council officers can be placed under when combining
now in theLocal Government Actrearranging them to improve their usual duties with a council appointment as returning officer.
clarity and access. The Bill extends to all councils the simplifying provision in the
The Bill also includes changes made by tleeal Government  recently enacteity of Adelaide Act 1998nder which joint or
(Miscellaneous Provisions) Amendment Aztssed by Parliament group owners and occupiers and corporate bodies are entitled to be
in December 1996 for the Local Government elections of May 1997enrolled, without their having to nominate (before roll closure) a
and has benefited from review of those elections and from experperson to exercise their vote. The Bill provides for an authorised
ence of the more recent Adelaide City Council elections. member of the group, or an officer of the corporate body, to make
The Bill promotes consistent practice across all council areas bgn appropriate declaration of authority to vote at the time of voting

providing for: Y pOst.

- universal postal voting (with exemptions possible in limited At the request of the Local Government Association, a prohibi-
circumstances) tion against a the same individual exercising more than one en-
one standard system for casting and counting votes (pratitiement to vote in a ward or area-wide election which Parliament
portional representation) included in theCity of Adelaide Act 1998as not been extended to
one independent authority—the Electoral Commissioner—tdhe rest of the Local Government sector. The problem which this
be the returning officer for all council elections. restriction addresses in the City of Adelaide is the perception that

In 1997, council elections conducted by postal voting in Soutrsignificant numbers of votes, each attaching to a different group or
Australia showed significantly higher voter participation thanCompany entitled to be enrolled as an elector, are in reality controlled
elections conducted at polling places. This was consistent witRY One or two individuals who are able to exercise unfair influence
experience elsewhere in Australia and with the findings of studieds the persons who exercise the votes of these electors. This problem
previously undertaken. Mandatory postal voting was therefordS Not, in Local Government s view, significant enough elsewhere
included in the draft legislation for public consultation. to prevent persons who may be voters in their own right from

In response to requests from some rural councils concerned at t§&€rcising valid votes on behalf of a group or company entitled to
potential increased cost of mandatory postal voting without?® €nrolled if they are a member of the group or an officer of the
accompanying benefit, a schedule has been inserted in the BffPmpany. ) )
permitting such a council to seek the approval of the Electoral In other changes the Bill provides that—

Commissioner to conduct its elections or polls using polling places - a candidate for election must be an Australian citizen, or be
and advance voting papers. Such a council will need to demonstrate a person who was a member of a council at any time in the
that there has been a history in its area of high voter turnout at elec- period May 1997 to the commencement of the new Act. The
tions conducted using polling places, and that if postal voting were latter provision will enable existing elected members who are
to be used (as required by the Bill), it would be unlikely to result in not Australian citizens to stand in future elections.

a significant increase in voter participation. If approval is granted for - acandidate cannot be a member of an Australian Parliament
elections to be conducted by means of polling places, there is (which is defined to include Commonwealth, State and
provision for the situation to be reviewed for subsequent elections Territory Parliaments).

should levels of voter participation decline. The provision for - details of campaign donations over $500 are to be submitted
exceptions to postal voting is not available to councils in metropoli- in a prescribed return to the relevant council s chief
tan Adelaide. executive officer by all candidates six weeks after the

The Government has considered carefully the argument of some elections, and this information is to be kept on a publicly
councils that they should be able to choose the voting system to accessible register. Multiple donations from the same source

apply in their areas. It is true that in very many matters related to are to be aggregated for the $500 rule.

Local Government one size does not fit all, and it is important that - recognising the use in future of electronic counting of votes,
the “local” in Local Government is preserved. Indeed this has been a new offence is created of unlawfully interfering with any
atheme of much of the new legislation. However, the voting system computer program or system used by an electoral officer for

to be applied at Local Government elections is not one of these the purposes of an election or poll.
matters. In keeping with the aims of maximising participation and  Finally, to overcome any uncertainty about how complaints about
simplifying procedures, the Bill puts a higher priority on having electoral matters can be made and investigated, the State Electoral
consistent approaches in these fundamental matters of governanc®mmissioner is empowered to investigate any matter connected
across the State. The Bill therefore provides for one standard systefith the operation of the Act, and may initiate proceedings for
for casting and counting votes in council elections. offences.

The proportional representation system of vote counting has Explanation of Clauses
consistently been found to be the fairest system in a number of cjause 1: Short title
studies conducted by the State Government and/or the Localyis clause is formal
Government Association over the past decade, from the 198 Clause 2: Comméncement

Council Elections Review, to a paper commissioned from Professoat il be b ht int tion b | i
Dean Jaensch late in 1998. This is therefore the system provided fof'€ measure will be brought into operation by proclamation.

in the Bill. Clause 3: Objects
The integrity of and probity of Local Government elections will This clause sets out the objects of the Bill.
be enhanced by the Bill s provision for the State Electoral Clause 4:Interpretation )
Commissioner to be the Returning Officer for all council elections.This clause sets out the definitions required for the purposes of the
This innovation will also bring important consistency of approachBill. The provision also makes it clear that an election for mayor, an
and policy co-ordination to the massive administrative and logisticaglection for a councillor or councillors who are to be representatives
task of producing and distributing elector instructions and ballotof the area as a whole, and an election for a councillor or councillors
papers to over one million people and companies who will be eligiblevho are to be representatives of a ward, are each separate and
to vote in the May 2000 council elections. distinct elections. Subclause (5) provides that this legislation and the
In a practical addition, the Bill enables a council to nominate aLocal Government Act 198e to be read together as if the two Acts
suitable person as a Deputy Returning Officer (who may be afiormed a single Act.
officer of the council), and subject to the Electoral Commissioner Clause 5: Date of ordinary elections
being satisfied as to their suitability, that person will be appointedt is proposed to maintain a three—year election cycle for local
as the Deputy for that area, and will be delegated certain powers @overnment elections, based on a close of polling at 12 noon on the
conduct aspects of the election locally. However, the Commissiondirst business day after the second Sunday in May of the relevant
will at all times retain full responsibility as Returning Officer, and year. The new date (changed from the first Saturday of May) is
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consistent with the move to full postal voting (subject to theration of eligibility and the information and material required by the
operation of the schedule). regulation. The returning officer may reject a nomination if in the
Clause 6: Supplementary elections opinion of the returning officer the name under which the candidate
A supplementary election will be held in appropriate cases. The date nominated is obscene, is frivolous or has been assumed for an
for polling in such a case will be fixed by the returning officer. ulterior purpose.

Clause 7: Adjournment of election Clause 20: Entitlement to vote
An election will fail if a candidate— If it appears that a nomination may be invalid for some reason, the
(a) withdraws his or her nomination on the ground of seriousreturning officer must take all reasonable steps to notify the
illness (supported by a medical certificate); or candidate in order to give the candidate an opportunity to address the
(b) ceases to be qualified for election; or matter before the close of nominations.
(c) dies where there is only one vacancy to fill. Clause 21: Entitlement to stand for election
An election will also fail if two or more candidates die. A copy of any nomination is displayed at the principal office of the
Clause 8: Failure of election in certain cases council.
If a supplementary election fails, the council will select a person or  Clause 22: Call for nominations
persons to supply the vacancy or vacancies. A nomination may be withdrawn before the close of nominations.
Clause 9: Failure or avoidance of supplementary election Clause 23: Manner in which nomination is made

A council may conduct a poll on any matter within the ambit of its Nominations for a periodic election close at 12 noon on the last
responsibilities, or as contemplated by thecal Government Act  Thursday of March.
1999 Clause 24: Questions of validity

Clause 10: Council may hold polls _ _ If a person nominates for two or more vacancies, all nominations are
The Electoral Commissioner is to be the returning officer for each,qjq.

area. However, the Electoral Commissioner will be able to appoint ~ 5se 25: Display of valid nominations

anominee of a council as a deputy returning officer for the council’ £ ;
: : ; ; . f the number of persons nominated does not exceed the number of
area, if appropriate, and then, in such a case, the returning offic acancies when nominations close, the persons are declared elected

will be taken to have delegated the returning officer's powers ang, ; ; Pl /
h . . b with the election to take effect in the case of a periodic election at
functions in respect of the area to the deputy returning officer. Thep ' onclusion of the election).

Electoral Commissioner is also to be empowered to establish o Clause 26 Ability to withdraw a nomination

32;&'&' rceg[ﬂrrﬁﬁ%nggge'?lsngnfgérptﬁfgﬁ nominated or appointed Rtter the close of nominations, the returning officer must give public
' notice, and notice in writing to each candidate, setting forth—

Clause 11: Adjournment of poll h f did - and
Electoral officers will be engaged to assist in the conduct of an (2) the names of candidates; an

election or poll. Neither a member of a council, nor a candidate for (b) the names of any person declared elected; and

election, may be engaged as an electoral officer for the council. (c) if an election is to be held—the day appointed as polling
Clause 12: The returning officer and deputy returning officer day; and ) _

This clause makes it clear that the returning officer is responsible for (d) information on the operation of Part 14 (Campaign Dona-

the conduct of elections and polls, and a council is responsible for tions). o

various matters concerning the provision of information, education ~Clause 27: Close of nominations

and publicity to the public. Any published electoral material must contain the name and address
Clause 13: Appointment of other electoral officers of the person who authorises publication of the material.

The costs and expenses of the returning officer in carrying out Clause 28: Multiple nominations
official duties must be defrayed from funds of the council. However,A person must not publish in any electoral material any purported
regard must be had to the council’s budget in incurring costs andtatement of fact that is inaccurate and misleading to a material

expenses. extent.
Clause 14: Delegation by returning officer Clause 29: Uncontested elections
This clause sets out the qualifications for enrolment on the voters roitallot papers must be prepared for any election. The order of names
of a council. of candidates on a ballot paper will be determined by lot. A ballot
Clause 15: Costs and expenses paper must conform with any prescribed requirement.

The chief executive officer of a council will be responsible for the  Clause 30: Notices

maintenance of a voters roll for the council. It will be a requirementThe returning officer will appoint a place for the counting of votes
that the roll must be maintained in a form that allows for the roll atfor the purposes of an election.

any time to be brought into an up-to-date form within three weeks clause 31: Ballot papers

after relevant House of Assembly information is provided to theypting papers may be delivered under arrangements determined by
chief executive officer. ) ) the returning officer, personally to persons who reside at, or who

A closing date will be set for each election or poll, with the attend, a specified institution or other place and who are entitled to
closing date for a periodic election being the second Thursday of thgsting papers under this Act.

February in the year of the election. The roll will be available for . ; ;
public inspection at the principal office of the council. The roll is ¢4, g(l)ilﬁiengzv.ft\é)§0|ntment of polling places and booths, and places

conclusive evidence of an entitlement to vote at an election or poly -4 ndidate may, by notice in writing to the returning officer,

at which the roll is used. - . .
; b . . appoint scrutineers for the purposes of an election.

Clause 16: Determination of method of counting at elections ™, se 33: Special arrangements for the issue of voting papers

This clause sets out in detail the entitlements to vote under the Ac}s‘ ballot paper must be prepared for the purposes of any poll. The

Clause 17: Postal voting option ; ) h ! | |
This clause sets out in detail the entitlements to stand for electioﬁ?éuég'ﬂﬁc(ﬁmcerW'” design the ballot paper after consultation with

under the Act. In particular, a person is entitled to stand if the persol ) :

is an Australian citizen, or a person who has been a member of 3 _Cause 34: Scrutineers .
council at some time between May 1997 and the commencementge returning officer will appoint a place for the counting of votes
this section, and the person is an elector for the area or the nominds2 Poll.

of a body corporate or group. The entitlement operates subject to any Clause 35: Ballot papers )
relevant provision in theocal Government Act 1999 personis  voting papers may be delivered, under arrangements determined by
not eligible to be a candidate if the person is a member of ahe returning officer, personally to persons who reside at, or attend,
Australian Parliament, an undischarged bankrupt, a person who mayspecified institution or other place.

be liable to imprisonment, an employee of the council or is disquali-  Clause 36: Appointment of polling places and booths, and places
fied from election by court order under thecal Government Act  for counting votes

1999 The council may appoint suitable persons to act as scrutineers for the
Clause 18: Qualifications for enrolment purposes of a poll.

The returning officer calls for nominations. Clause 37: Special arrangements for the issue of voting papers
Clause 19: The voters roll Voting at an election or poll will be conducted on the basis of postal

An eligible person may nominate for election in the prescribedvoting (subject to any determination under the schedule).
manner and form. A nomination must be accompanied by a decla- Clause 38: Scrutineers
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The returning officer will give notice in a newspaper circulating in with the council. The program must be a program approved by the
the area informing electors that voting will be conducted by mean&lectoral Commissioner.
of postal voting. Clause 56: Issue of fresh ballot paper
Clause 39: Publication of electoral material A returning officer must retain all voting material relating to an
\oting papers will be issued to each natural person, body corporataection or poll until the returning officer is satisfied that the election
and group on the roll. The voting papers will consist of a ballot papepr poll can not be questioned.
and an opaque envelope bearing a declaration to be completed by the Clause 57: Violence, intimidation, bribery, etc.
voter. A pre—paid reply envelope is also included with the votinglt will be an offence for a person to exercise violence or intimidation,
papers. or to offer a bribe, in connection with the conduct of an election or
Clause 40: Publication of misleading material poll. It will also be an offence to receive a bribe.
This clause sets out the procedure for voting. Voting papers mustbe Clause 58: Dishonest artifices
returned (by postal or personally) not later than the close of votindt will be an offence for a person to dishonestly exercise, or attempt

on polling day. to exercise, a vote at an election or poll to which the person is not
Clause 41: How-to-vote cards entitled.

A voter may be assisted if illiterate or physically unable to carry out  Clause 59: Interference with statutory rights

a voting procedure. It will be an offence to hinder or interfere with the free exercise or
Clause 42: Method of voting at elections performance of a right under the Act.

A person who cannot sign his or her name may make a mark as his Clause 60: Exception

or her signature. This clause makes it clear that no declaration of public policy or
Clause 43: Method of voting at polls promise of public action constitutes bribery or dishonest influence.

Fresh voting papers may be issued to a person if the returning officer Clause 61: Persons acting on behalf of candidates not to assist
is satisfied that postal voting papers issued to the person have natters or collect voting papers
been received, have been lost, or have been inadvertently destroyédcandidate, or a person acting on behalf of a candidate or as a
Clause 44: Notice of availability of advance voting papers  scrutineer, must not act as an assistant to a person voting under the
The returning officer must ensure that arrangements are in place féct.
the efficient receipt and safekeeping of envelopes returned by voters Clause 62: Unlawful interference with computer programs
at an election or poll. It will be an offence to tamper or interfere with a computer program
Clause 45: Issue of advance voting papers or system used by an electoral officer for the purposes of an election
The voting system for an election requires the use of numbers to cagt poll under the Act.
avote. If only one candidate is to be elected, a voter must place the Clause 63: Secrecy of vote
number one in the box opposite the name of his or her first prefert will be an offence for a person to attempt to discover how another
ence, and then may continue to cast preferences. If more than ohas voted. It will also be an offence for an unauthorised person to
candidate is to be elected, a voter must place consecutive numbeaygen an envelope containing a vote.
up to the number of candidates required to be elected, and then may Clause 64: Unlawful declaration or marking of ballot papers
continue to cast preferences. A tick or cross will be taken to bdt will be an offence for a person to make a statement in a claim,
equivalent to the number 1. A ballot paper is not informal by reasorapplication, return or declaration, or in answer to a question, that s,
of some non—compliance if the voter’s intention is clearly indicatedto the person’s knowledge, false or misleading in a material respect.
on the ballot paper. Clause 65: Conduct of officers
Clause 46: Procedures to be followed for advance voting It will be an offence for an electoral officer to fail, without proper
A person voting at a poll must vote according to directions printecexcuse, to carry out officials duty under the Act.
on the ballot paper. The directions will be determined by the Clause 66: Conduct of scrutineers
returning officer. A scrutineer must not attempt to influence a person voting or
Clause 47: Voter may be assisted in certain circumstances  proposing to vote at an election or poll. Not more than two of a
This clause sets out the procedure to be followed for the arrangemes@ndidate’s scrutineers may be present in the place for the counting
and scrutiny of voting papers returned for the purpose of an electionf votes at the same time while the count is occurring.
or poll. Clause 67: Constitution of the Court
Clause 48: Issue of fresh advance voting papers Clause 68: The clerk of the Court
This clause sets out the method for counting votes at an election. The Clause 69: Jurisdiction of the Court
system is based on successful candidates obtaining a relevant quota Clause 70: Procedure upon petition
of votes and the transfer of any surplus votes on the basis of a Clause 71: Powers of the Court

transfer value. Clause 72: Certain matters not to be called in question
Clause 49: Person to whom advance voting papers have been Clause 73: lllegal practices
issued not to vote at polling place except on certain conditions Clause 74: Effect of decision

A candidate may request a recount at any time within 48 hours after Clause 75: Participation of council in proceedings
a provisional declaration of the result is made. A recount need not Clause 76: Right of appearance
occur if the returning officer considers that there is no prospectthat Clause 77; Case stated
a recount would alter the result of the election. The returning officer Clause 78: Costs
may conduct a recount on his or her own initiative. Clause 79: Rules of the Court
Clause 50: Notice of use of postal voting These clauses provide a scheme for the constitution of a Court of
The returning officer certifies the result of an election to the chiefDisputed Returns and proceedings in connection with any petition
executive officer. The returning officer must also give written noticedisputing the validity of an election under the Act. The provisions
of the result to all candidates. are very similar to those currently contained in the 1934 Act.
Clause 51: Issue of postal voting papers Clause 80: Returns for candidates
The returning officer must prepare a return relating to informationEach candidate in a local government election will now be required
concerning ballot papers used for the purposes of the electiot complete, and furnish to the chief executive officer, a campaign

process. donations return.

Clause 52: Procedures to be followed for postal voting Clause 81: Campaign donations returns
The returning officer will make a provisional declaration of the resultThis clause sets out the various matters that must be included in a
of a poll when that result becomes apparent. return. It will not be necessary to declare a gift made in a private

Clause 53: Voter may be assisted in certain circumstances  capacity éeesubclauses (23) and (3)d)), or a gift which is less
A scrutineer at a poll may request a recount of votes cast at the pothan $500 (or less than $500 in value).
The returning officer may also conduct a recount on his or her own Clause 82: Certain gifts not to be received

initiative. A member or candidate will be prohibited from receiving a gift of
Clause 54: Issue of fresh postal voting papers $500 or more if the identity of the person making the gift is
The returning officer will provide a return to the council certifying unknown.
the result of a poll. Clause 83: Inability to complete return
Clause 55: Voting procedure at polling booths This clause addresses cases where a person is unable to complete a

This clause permits the use of a computer program for the recordingeturn.
scrutiny or counting of votes in an election or poll, after consultation  Clause 84: Amendment of return
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A person will be able to request that a return furnished by the persoprovisions affecting specific land. Under schedule 7, the Klemzig
under this Division be amended to correct an error or omission. Memorial Garden and Reynella Oval are classified as community
Clause 85: Offences land, the classification is irrevocable, and the management of these
It will be an offence to fail to furnish a return under the Division, or lands remains subject to the specific requirements set out in the
to include information that is false or misleading in a materialrepealed legislation.
particular. Amendments to the Local Government Act 1934
Clause 86: Failure to comply with Division The bulk of the provisions of theocal Government Act 1934re
The chief executive officer must notify a person on any failure onrepealed because they are replaced by provisions of the Local
the part of the person to furnish a return in accordance with th&overnment Bills, more appropriately located in other legislation,

requirements of the Division. or are obsolete. Provisions able to be repealed without those powers
Clause 87: Public inspection of returns being retained in the Local Government Bills in one form or another

A return will be available for public inspection. because they are either redundant or are covered by specific State
Clause 88: Restrictions on publication Acts include provisions relating keeping of pigs and cattle, smoke,

It will be an offence to publish information derived from a return dust, and fumes as a nuisance, gunpowder and explosives, quarrying
unless itis a fair and accurate summary of information in the returrand blasting operations, licensing of restaurants and fish shops,
and itis a publication in the public interest. Any comment must alsaemoval and disposal of sewage, licensing of chimney sweeps and
be fair and published in the public interest and without malice.  bootblacks, sale of meat, wrapping of bread, purification of houses,
Clause 89: Requirement to keep proper records prevention and control of infectious diseases, and various provisions
A relevant person must, for a period of at least 4 years, takeoncerning buildings, party walls and cellars. Many of these provi-
reasonable steps to keep in his or her possession all records relevaitins are by-law making powers which are no longer exercised.

to completing a return. One of the objectives for the review of the Local Government Act
Clause 90: Related matters o is that remaining Local Government Act provisions concerning

The regulations may assist in determining the amount or value of eegulatory regimes in which both State and Local Government have

gift other than money. a role should, if the provisions are still required, be located in the
Clause 91: Elected person refusing to act specific legislation which deals with that function. This approach is

As with the 1934 Act, it will be an offence for a person to fail to designed to clarify respective roles, eliminate fragmentation, gaps

assume an office to which he or she has been appointed or electethd overlaps, or provide scope for simplification and consistency
Clause 92: Electoral Commissioner may conduct investigationsvith any national standards. It should also assist councils to identify

The Electoral Commissioner will be specifically authorised toregulatory activities for the purposes of separating these from its

investigate any matter concerning the operation or administration ajther activities in the arrangement of its affairs, as required under the

the Act, including a matter that may involve a breach of the Act, and_ocal Government Bill 1999The Statutes Amendment (Local

to bring proceeding for an offence against the Act. A report must b&overnment and Fire Prevention) Bill 1998nd the amendments

furnished to a council with a material interest in the matter. made in this Bill to thePublic and Environmental Health Act 1987
Clause 93: Regulations are examples of this approach.
The Governor will be able to make regulations for the purposes of |t has been necessary to retain some regulatory powers of
this Act. councils (together with any related definitions and interpretative
~ SCHEDULE provisions which are necessary for their continued application) in a

) ~ Voting at polling places remnant of the 1934 Act, pending the completion of reviews of the

The returning officer will be able, in certain circumstances, torelevant functional areas.

authorise a council outside Metropolitan Adelaide to conduct an . Pprovisions concerning traffic management and parking

election or poll at polling booths and by the use of advance voting control

papers. The Government intends to incorporate Local Government s

) role in traffic management and parking control into a compre-
Mr CONLON secured the adjournment of the debate. hensive review of thRoad Traffic Acfollowing the production
of national Australian Road Rules. The Bill provides for the

STATUTES REPEAL AND AMENDMENT (LOCAL preservation of Local Governmeént s parking and traffic powers
GOVERNMENT) BILL on an interim basis until replacement provisions come into
operation.
. Provisions concerning passenger transport regulation
The Hon. M.K. BRINDAL  (Minister  for Local Councils by-law making powers in relation to the regulation

Government) obtained leave and introduced a Bill foran Act  of passenger transport (s667 (1) 3 XX-XLII) are retained,
to make certain repeals and amendments to legislation in pending consideration being given to how couricils by-law
connection with changes to the system of local government making powers to regulate taxis outside of metropolitan Adelaide

. . - - . should be framed and integrated into fPeessenger Transport
in the State; to enact transitional provisions; and for other Actsubsequent to competition policy analysis.

purposes. Read a first time. - Provisions concerning cemeteries
The Hon. M.K. BRINDAL: | move: The cemetery provisions are scheduled for comprehensive review
That this Bill be now read a second time. in 1999 as part of a separate project to review and replace

I seek leave to have the second reading explanation inserted '€gisiation for the disposal of human remains.

. . L Provisions concerning lodging—houses
in Hansardwithout my reading it. Councils by-law making powers in relation to lodging-houses

Leave granted. (s667 (1) 3 XVI) are retained, pending further consideration of
This Bill is the third in the total package of legislation arising ~ Whether any standards need to be established in relation to
from the review of the_ocal Government Act 1934 aspects not covered by the current provisions ofttblic and

Itis a largely technical Bill which repeals some specific Acts, the ~ Environmental Health Aair theSupported Residential Facilities
purpose of which are covered in the scheme for land management Ad. .
setoutin the Local Government Bill 1999, repeals the provisions of - Provisions concerning sale yards and bazaars
the Local Government Act 1934vith the exception of some Councils current power to impose annual licensing schemes
regulatory powers, amends various other Acts in order to appropri- and to make by-laws in relation to the regulating and licensing
ately locate provisions of the current Local Government Act orto  of sale yards and bazaars (Part 34 and section 667 (1) 3 XLVI—
make amendments consequential on the revision of that Act, and XLIX) are retained, pending further consideration of the

makes necessary transitional provisions. adequacy of the current regulatory powers of Eheblic and
Acts repealed Environmental Health Adh relation to any public health aspects

The Acts repealed in total by this Bill are thdemzig Pioneer of the operation of sale yards and bazaars, or whether additional

Cemetery (Vesting) Act 1988he Public Parks Act 194&nd the standards or other regulatory mechanisms are required.

Reynella Oval (Vesting) Act 197Bhe objects of these Acts, as far Provision is made in Part 5 of the Bill for the Governor to repeal
as they are still relevant, are provided for under Chapter 11 of thby proclamation these remaining provisions ofltleeal Government
Local Government Bill which deals with the acquisition and disposalAct 1934 in whole or in part, if or when satisfied that it is appropri-
of community land and schedule 7 of that Bill which preservesate to do so.
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Other Acts amended communities about removing such land from the classification of
A series of consequential changes to @ity of Adelaide Act 1998 community land as they would otherwise have to do in the initial
amends references and updates provisions of that Act so that thélyree year period provided under Chapter 11 for a council and its
mirror the Local Government Bills, except in relation to matterscommunity to review which local government land should be
where provisions were intended to apply specifically to the City ofexcluded from the classification of community land.
Adelaide. By-laws will remain in force provided that the provision under
The Freedom of Information provisions of the Local Governmentwhich a by-law is made is continued in the 1999 Act, another Act,
Act are transferred to tHereedom of Information Act 199The new  or by regulation provided for in this Bill.
arrangements clearly separate general public sector provisions for Councils are provided with appropriate lead times for the
freedom of information as they apply to local government from thoseoreparation of policies, codes, plans and reports required under the
concerning access to council documents under the open governarnt@99 Act. The implementation program for the Local Government
provisions of the Local Government Act. The effect is to simplify Bills together with non-legislative support programs managed by the
the legislative measures and clarify the routes through which persohocal Government sector will assist councils to make a smooth
can gain access to information and documents in relation to locdtansition.
government. South Australia has been different to the rest of Explanation of Clauses
Australia in adapting the regime of FOI for local government under  Clause 1: Short title
the Local Government Act. The transfer will bring this State sThis clause is formal.
practice into line with that of all other States. Clause 2: Commencement
Amendments to th€oast Protection Act 199@nd theHarbors  The measure will come into operation by proclamation.
and Navigation Act 199@elocate the provisions in section 886bb of  Clause 3: Interpretation
the 1934 Act which deal with the Government s responsibility forrhis clause sets out the definitions required for the purposes of the
the effective management of sand and the access channel jReasure. In particular, "relevant day" is defined as a day appointed

association with the construction of any boating facility at Westpy proclamation as the relevant day for the purposes of the provision
Beach. The amendments do not change in any way th@ which the term is used.

Governmerit s previous commitments made in relation to coastal c|ause 4- Acts repealed

and sand management in this area but clarify the functional rey js proposed to make provision for the repeal of tiemzig

sponsibility within the State Government. . Pioneer Cemetery (Vesting) Act 1983ow to be dealt with in
Amendments to other Acts are technical and are designed tgchedule 7 of the 1999 Act), theublic Parks Act 1943now

ensure the smooth implementation of the new local governmenggundant) and thReynella Oval (Vesting) Act 1978ow to be

legislation. . dealt with in schedule 7 of the 1999 Act).

Transitional provisions . ) _ Clause 5: Amendment of City of Adelaide Act 1998
Part 4 of the Bill ensures the continuity of councils and councilj; jg proposed to amend ti@ity of Adelaide Act 1998 order to
business in the transition to the new legislation. rovide consistency between that Act and the initiatives in the new

Allowances payable to elected members will continue as thougl gcal Government Act 1999
they were made under the 1934 Act until fixed in line with the 1999 ¢|ause 6: Amendment of Coast Protection Act 1972

Act. - . . . This amendment is connected with the continuation of the effect of
_The provisions governing the employment of council executivesection 886bb of the 1934 Act, which is to be repealed.
officers under a contract will not come into operation until one  cjause 7: Amendment of Food Act 1985

month after the commencement of the 1999 Act. This clause is based on section 883(3) of the 1934 Act, which is to

Any register of interest or code of practice in force under thepg led. Th ial arran h i
1934 Act may, to the extent that a corresponding register or code %}e(pﬁg%%%% Juﬁesgggg arrangement under the new provisionis to
e

required under the 1999 Act, be taken to have been made under the"~|5se 8: Amendment of Ereedom of Information Act 1991

1999 Act. In relation to registers of members financial interestsyia amendments contained in this clause incorporate document

a current member will not have to lodge a fresh return until such tim : : P f
as they are re-elected at the 2000 Local Government elections. eilgg(iss rights relating to councils in #ieedom of Information Act

Controlling authorities established under section 199 of teal Clause 9: Amendment of Harbors and Navigation Act 1993

Government Act 1934vill automatically continue as council . : : ; :
: : his amendment is connected with the continuation of the effect of
committees when the Act enters into force. However, a s19 ection 886bb of the 1934 Act, which is to be repealed.

authority which already exists and which is notified by the Minister A
in the Gyazette to be gcontrolling authority for Whi()llh subsidiary_, .Clause 10: Amendment of Highways Act 1926 o
status is appropriate will become a single council subsidiary unde-th's amendment replaces section 300a of the 1934 Act, which is to
transitional provisions similar to those for regional subsidiariesP® repealed. -
Controlling authorities established under section 200 ot il (Clause 11: Amendment of Local Government Act 1934
Government Act 193#ill automatically continue in existence as 1hiS clause makes consequential amendments to Libeal
regional subsidiaries. Their rules under the old Act will be taken tgS0vernment Act 1934n view of the enactment of théocal
be their charters under the new and they will need to bring theiSovernment Act 1998nd the other provisions of Part 3 of this
charter into full compliance by 1 January 2002. measure. ) )
Organisations with land which have been proclaimed exempi Clause 12: Amendment of Public and Environmental Health Act
from rates for 1999/2000 under section 16@(2pf the 1934 Act 987 . .
will continue to be exempt until 30 June 2005. From that date the hese amendments are connected with the repeal of section 883, and
new Local Government Att s rebate provisions will operate ifPart 25, of the 1934 Act. _
applicable. Clause 13: Amendment of Pulp and Paper Mills (Hundreds of
Capacity is provided for certain council land to be excluded fromMayurra and Hindmarsh) Act 1964
the automatic classification of local government land as community his amendment makes special provision for a cross-reference to the
land which applies at the commencement of Chapter 11 of the 1998934 Act.
Act. Where: Clause 14: Amendment of Real Property Act 1886
- the council has acquired land within the last 5 years; and This amendment is connected with the repeal of Division 3 of Part
it is satisfied that it is able to show that the acquisition was forl7 of the 1934 Act. _ _
a specific commercial or operational purpose and not for public  Clause 15: Amendment of Roads (Opening and Closing) Act 1991
or community use or for the provision of community facilities; This amendment up-dates relevant definitions.
and Clause 16: Amendment of Survey Act 1992
the community has had reasonable opportunity to make subFhis amendment is connected with the repeal of Division 3 of Part
missions to the council before the acquisition occurred; and 17 of the 1934 Act.
the council has resolved within 6 months after the commence- Clause 17: Amendment of Water Resources Act 1997
ment of the Act that the land is to be excluded from classificationThese amendments make special provision for cross-references to
as community land, the 1934 Act.
the land will not be taken to be classified as community land. The Clause 18: Constitution of councils
onus is on the council to substantiate these claims. The effect of thisll councils, council committees, areas and wards are to continue as
provision is that councils will not be required to consult with their if constituted under the 1999 Act. All persons holding office (other
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than returning officers) under the 1934 Act continue to hold office  Clause 48: Strategic management plans

under the 1999 Act. Clause 49: Annual reports

Clause 19: Structural proposals These clauses provide for the "phasing-in" of various requirements
Proceedings commenced under Part 2 of the 1934 Act may continuender the 1999 Act.
and be completed as if this Act had not been enacted. Clause 50: Orders

Clause 20: Defaulting councils A council will be able to make an order under Part 2 Chapter 12 of
This clause provides for the continuation of a proclamation in forcehe 1999 Act in respect of a circumstance in existence before the
under Division 13 of Part 2 of the 1934 Act. relevant day.

Clause 21: Delegations Clause 51: Grievance procedures
Delegations will continue to have effect on the enactment of the newhis clause provides for the "phasing-in" of Part 2 Chapter 13 of the
legislation. 1999 Act.

Clause 22: Registers and codes Clause 52: Reviews initiated by Minister

Existing registers and codes will continue under the 1999 Act. AllThe Minister will be able to act under Part 3 Chapter 13 of the 1999

members of councils elected at the May 2000 elections will beAct in respect of a matter arising before the relevant day.

required to lodge a primary return for the purposes of the Register Clause 53: General provisions

of Interests under the 1999 Act. The Governor will be able to provide for other savings or transitional
Clause 23: Allowances matters by regulation.

Allowances payable to elected members will continue as though they Clause 54: Further repeal—Local Government Act 1934

were made under the 1934 Act until fixed in line with the 1999 Act. The Governor will be able, by proclamation, to suspend the repeal

Clause 24: Freedom of Information _ _of any provision, to effect further repeals with respect toltheal
Current freedom of information requests or proceedings willGovernment Act 1934nd to repeal theocal Government Act 1934
continue under the 1934 Act. (if or when it is appropriate to do so).

Clause 25: Contract provisions for senior executives
The provisions relating to contracts for the chief executive officer  \jr CONLON secured the adjournment of the debate.
and senior executives under the 1999 Ac;} wifltl aprr)]ly in relatiora t(cj) an
appointment made more than one month after the appointed day.
P s 26 Staff op y SUPREME COURT (RULES OF COURT)
Current processes relating to staff will continue under the 1934 Act. AMENDMENT BILL
Clause 27: Elections
Electoral processes will continue under the 1999 Electoral Act, other Received from the Legislative Council and read a first
than where an extraordinary vacancy exists in the membership of@gne.

council and a day has already been appointed for the nomination o .
persons as candidates. The Hon. I.LF. EVANS (Minister for Industry and

Clause 28: Investments Trade): | move: _
Existing council investments are not affected by new provisions That this Bill be now read a second time.
under the 1999 Act. | seek leave to have the second reading explanation inserted

Clause 29: Auditors . . T
Any Auditor who is qualified to act under the 1934 Act but not so in Hansardwithout my reading it.
qualified under the 1999 Act may nevertheless continue until 30 June Leave granted.

following the relevant day. This Bill concerns the power of the Supreme Court to make rules
Clause 30: Assessment book regulating the Court's pleading practice and procedure. It is designed

The assessment book will become the assessment record under tB&ut beyond doubt that the Supreme Court’s rule-making power

1999 Act. extends to enable the Court to make rules requiring disclosure and
Clause 31: Rates exchange prior to trial of copies of any experts’ reports and other

This clause makes specific provision for the continuation of ratingelevant material.

processes. The Supreme Court Rules presently require parties to make full
Clause 32: Single council controlling authorities pre-trial disclosure of any expert reports relating to any matter in

Existing section 199 controlling authorities will generally becomeissue in the action. Such disclosure is an integral part of the ordinary
committees under the new Act. However, a council will be able toconduct of litigation and ensures that each party knows the case
apply to the Minister to continue an authority as an incorporatedvhich he or she must meet at trial. It helps to focus litigation on the

subsidiary under the new Act. issues that are genuinely in dispute and promotes early settlement.
Clause 33: Regional controlling authorities Itis thus a highly desirable power and one which helps to contain the
Existing section 200 controlling authorities will continue as regionalcost and length of litigation, for the benefit of the parties and the
subsidiaries under the new Act. Court.
Clause 34: Water reserves As aresult of a legal challenge, a similar provision in the District
A grant of a water or other reserve will continue as a grant undeCourt Rules was held to be invalid for want of a specific reference
section 5AA of theCrown Lands Act 1929 to such a power among the rule-making powers listed ibisgrict
Clause 35: Evidence of proclamations Court Act, 1991As a result of this decision, tHistrict Court Act,
Clause 36: Evidence of appointments and elections 1991,was amended to provide specifically that the Court had power
Clause 37: Evidence of resolutions, etc. to require pre-trial disclosure of the contents of expert reports or
Clause 38: Evidence of making of a rate other material of relevance to the proceedings (s. 51(1) (ca).
Clause 39: Evidence of assessment record To avoid any similar doubts arising in respect of the validity of
Clause 40: Evidence of constitution of council, appointment othe Supreme Court Rule. it is proposed to similarly amend the
officers, etc. Supreme Court Act]935. This amendment will not make any
These clauses facilitate the evidence of certain matters, consistedifference to the day-to-day practice of the Court or to the extent of
with the provisions of the 1934 Act. disclosure currently required of parties, but will simply preclude any
Clause 41: Local government land technical argument that this useful aspect of the Court’s ordinary

This clause provides for the continued holding and management giractice is technically beyond its power.
local government land and makes special provision in relation to | commend this Bill to honourable members.

certain land that might otherwise continue as community land under Explanation of Clauses

the 1999 Act. The new legislation will not affect the term of alease  Clause 1: Short title

under Part 45 of the 1934 Act. Clause 2: Commencement
Clause 42: By-laws These clauses are formal

This clause enacts special transitional provisions relating to by-laws. Clause 3: Amendment of s. 72—Rules of Court
Clause 43: Contracts and tenders policy This clause inserts paragraph llaa in section 72 of the Act. Paragraph
Clause 44: Public consultation policies llaa imposes mutual obligations on parties to proceedings in the
Clause 45: Code of conduct—members court to disclose to each other the contents of expert reports or other
Clause 46: Register of interests—subsidiaries material of relevance to the proceedings before the proceedings are

Clause 47: Code of conduct—employees brought to trial.
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Mr ATKINSON secured the adjournment of the debate. Current offences, such as blackmail, extortion and
unlawful threats sometimes do not quite cover these types of

CRIMINAL LAW CONSOLIDATION offence because the offender may not be asking for money
(CONTAMINATION OF GOODS) AMENDMENT or anything in particular. In some cases, the offender’'s
BILL intention may be to cause indiscriminate harm rather than

harm to any individual or group. Indeed, the harm that should
Adjourned debate on second reading. concern the law is sometimes an anxious population rather
(Continued from 8 December. Page 499.) than any physical harm that may ensue. The report to which

. ) | referred earlier gives the example of food being adulterated

Mr ATKINSON (Spence): Sabotage is this Bill's subject. with the result that some people suffer diarrhoea and
The Opposition has studied the Bill carefully and I have readhousands more suffer anxiety about diarrhoea. The anxiety
chapter 8 of the Model Criminal Code Officers’ Committee of the many is probably greater than the harm and the
Report on Public Order Offences: Contamination of Gaodsphysical affliction of diarrhoea in the few. The Bill puts that
The report gives some examples of contamination Ofight by creating offences that focus on different harms.
threatened contamination of goods and shows that existing" | now turn to the provisions of the Bill before us. A new
law will not always catch conduct that should be criminal.section 260 is created that makes it an offence intentionally
Following are some prominent examples of sabotage by way cause prejudice, to create a risk of prejudice, or to create
of contaminating or threatening to contaminate products. I3 apprehension of a risk of prejudice, to the health and safety
1982 seven people died in the United States after consuming the public, and, by doing so, gain a benefit to himself,
an analgesic called tylanol that had been deliberatelyerself or another or cause loss or harm or cause public
adulterated with cyanide. In 1991 in Australia Colgateanyiety. ‘Benefit' is defined to include non-material benefits:
Palmolive was threatened with the adulteration of its So that a person who engages in conduct out of anger or malice
toothpa_ste unless it paid $250 000. No goods were foung taken to gain a benefit from that conduct by indulging that anger
contaminated, but the company recalled the threatenest malice.
toothpaste. The damage inflicted was the cost to Colgate

recalling the toothpaste from sale. C'Fhe Act necessary for this section to apply will be contami-

. ating goods (or threatening to do so) or some other Act
In 1992 in England a threat was made by telephone tha}, o, dicing public health or safety (or threatening to do so).

Boots bathroom products had been adulterated. T he thre tts prejudicing public health or safety are defined to include
was made because the callqrthought Boots tested its produg ?erfering with the supply of water, electricity, gas, sewer-
on animals. Eventually, police arrested the caller, no good ! ' '

- o . 3ge, drainage or waste disposal, or transport or communica-
were contaminated, no publicity was obtained and no 0ssgg) s " any facility, system or service on which the health
were sustained. In 1993 in Alaska sales of Pepsi droppe safety of the public is dependent. The Act may be making
ﬁo pedr cent after (r]h’mofs that cans ?f'the dctﬂatdr:!nlécontﬁ;ne]‘fiappear that the goods have been contaminated or that an act
|'y'710 de[)mlc nee keZ' _tr::an con(wj||o alnhe 2 IS aélg k_er rejudicing public health or safety has been committed. The
Ip had been prickéd with a needie wnhen she was arinking,ent provision on ‘unlawful threats’, section 19 of the
Pepsi. The complaint was found to be false and the man W"Earent Act. states:

convicted of product tampeting. In 1996 in Victoria pins were Where a’person without lawful excuse, threatens to cause harm

placed in food at three Supermarkets. _No_demands orthreq%sthe person or property of another; and, the person making the
were made. The offender intended to inflict harm on societyhreat intends to arouse a fear that the threat will be, or is likely to

in general, because he had been convicted of attempte@, carried out, or is recklessly indifferent as to whether such a fear
murder. is aroused, the person shall be guilty of an offence and liable to be
In 1997 in Australia six letters were received demanding™Prisoned for a term not exceeding five years.
that four New South Wales police officers undergo a lieThe threat may be made by words, conduct or a combination
detector test concerning evidence given at a murder trial. Thef both. If the offender does not make a threat this offence
letters were received in New South Wales and Queenslandoes not catch him. It may be that the provision in the Bill
If the lie detector tests were not done, the writer said heverlaps with this section, but | agree with the Attorney-
would contaminate Arnotts biscuits. One letter was accompdaseneral when he says that we should be careful to cover any
nied by a packet of biscuits adulterated with a pesticidepossible gaps in our current law on this topic, even if overlap
Arnotts withdrew its biscuits in New South Wales andis the price. The section to be enacted by this Bill has a
Queensland and eventually destroyed 800 truckloads ahaximum penalty of 15 years’ imprisonment. The Opposition
biscuits. The company shares lost 25¢ in value on the stockgrees with the Bill and shall be supporting it at all stages.
market, meaning the total value of the company had beeWe commend the Attorney’s extension of the Bill beyond
discounted by $35 million at that point in trading. Three contamination of goods and threats to contaminate, to acts
hundred casual staff at Arnotts were stood down. Arnottgrejudicing our public utilities.
assessed its losses owing to the letters at $10 million. The report says that it is important not to confine the
The Criminal Code Officers’ Committee report also definition of ‘harm’ to the consumption of goods because one
mentions that copycat offences usually follow public reportannot say that petrol, horse feed or cosmetics are consumed
of these offences, with six copies for every genuine offenceby a man or a woman, and | understand that the Minister has
We live in an interdependent society. Almost no-one inan amendment to cover this. When we consider what sort of
Australia grows all his food. We buy food from the green-damage the criminal law ought to make the occasion of
grocers and butchers and buy packaged, tinned and bottledinishing the perpetrator in this area, | think we should agree
food from the supermarket. We must trust the provenance arttiat a company that has spent much money to restrict its loss
quality of that food. Adulteration of food before purchase carof market share or to restore public confidence in its goods
cause chaos in an interdependent economy. A threat to do thias suffered damage that ought to be the occasion of punish-
can cause chaos. ment by the criminal law. This should be so even though the
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public did not become aware of the adulteration, threat onevertheless the manufacture and retail of the goods may well
prejudicial conduct. Threats should be punishable whether @uffer just as much in terms of economic loss, withdrawal of
not they come with a demand. | commend the Bill to thesupplies, disruption of business, and the like. The amend-
House. ments which are on file and which have been moved are
designed to fill this gap. In effect, the first three amendments
The Hon. I.LF. EVANS (Minister for Industry and  rearrange the references to health and safety of the consumer
Trade): | thank the honourable member for his contributiongnd public health and safety to accommodate the addition of
and support for the Bill and, hopefully, an amendment thathe new offence.
addresses a point he quite rightly raises. | also thank the other The last amendment constitutes the new offence. It is a
parties in another place and the Independents for thejesser offence because it does not, by definition, involve a

support. threat to the health and safety of the public. It therefore
Bill read a second time. attracts a lesser penalty of five years.
In Committee. Mr ATKINSON: Does this provision have extra territori-
Clause 1 passed. al operation? The communication threatening consequences
Clause 2. may be issued in another State and sent to South Australia.
The Hon. I.F. EVANS: | move: I am wondering whether the Bill covers that possibility and

Page 1, lines 16 and 17—Leave out ‘CONTAMINATION OF makes the sender of the communication liable in a South
GOODS AND OTHER ACTS PREJUDICING PUBLIC HEALTH  Australian court.

OR SAFETY’ and insert: . ; P
GOODS CONTAMINATION AND COMPARABLE OF- The Hon. LF. EVANS: Section SQ of'the Crlmlngl Law
FENCES Consolidation Act has a general territorial application of the
Page 2, lines 6 and 7—Leave out ‘in a way that prejudices o€fiminal law in the State. So the general application as
could prejudice the health or safety of a consumer’. outlined in section 5C would naturally apply to this amend-
Page 3, after line 5—Insert: men
(3) In this section, a reference to the contamination of goods i . ; ) TR
is limited to contamination in a way that prejudices or could Mr_ATKINSON. I note in the Attorney’s (_:0ntr|but|0ns_
prejudice the health or safety of a consumer. on this matter that he refers to our blackmail and extortion
Page 3, after line 5—Insert new section: offences as ‘antique’. | have looked at section 19 of the

Goods contamination unrelated to issues of public health angtriminal Law Consolidation Act—‘Unlawful threats'—and

safgtgl A person is guilty of an offence if the person— it seems to be quite efficient in doing what it sets out to do.
(@ contaminates goods; or Could the Minister give some guidance to the House on
(b) makes it appear that goods have been, or are about to behere these antique offences—blackmail and extortion—are
contaminated; or contained in our statute law if, in fact, they are contained in
(c) threatens to contaminate goods; or our statute law, and could he explain why they are antique
(d) falsely claims that goods have been or are about to be P -
contaminated, and how they are ineffective?
intending— The Hon. I.LF. EVANS: | am advised that, by way of

(e) toinfluence the public against purchasing the goods or goodsxample, the extortion offence, which involves section 160,
OLEL‘ii c\ﬁ:f’ggr‘stocilr?ﬁje?kte%?;%te an apprehension that thgates back to early 1900 and has not been updated since. It
® P by doing so— ’ is the _view of the Attorney—that, given that it is 90-odd years
(i)  togainabenefitfor himself, herself or another; or later, it may need some amendment.
(i) to cause loss or harm to another. Mr LEWIS: | did not make a contribution during the

Maximum penalty: Imprisonment for 5 years. second reading stage, because the contribution | want to make
These amendments address one principal element to oredirectly related to these provisions. In my judgment, if
purpose. The reason for the amendments is as followsinybody does such things as this, the opinion of an appropri-
members would be aware from the second reading speeelte punishment widely held in the community is that they
that this is the South Australian version of a model Bill should be compelled to either eat or otherwise use the goods
formulated for the Standing Committee of Attorneys-Generathat they have contaminated and to be offered and provided
by the model Criminal Code Officers Committee. This Southwith nothing else for their nourishment for whatever other
Australian version differs from the model Bill for the purpose itis thatthe goods might be used than the contami-
following reasons: after the Bill was introduced the Attorney-nated goods, for they do that to the rest of society or expose
General in another place received a letter from the Australiathe rest of society to such risk. | have to say that | have a lot
Food Council. The council, while expressing its appreciatiorof sympathy for that. It would save us a lot of angst from
of the introduction of the legislation to deal with the contami-some of these fools. They would never do it again if they put
nation of goods effectively, pointed out that the process opoison in food or toothpaste, and that would solve the
redrafting the model Bill had left a loophole in the intendedproblem fairly quickly. It would mean that, to commit such
coverage of the legislation. The offences in the Bill arean offence and to have been shown that they had committed
directly linked to the health and safety of the public. In manythe offence and found guilty of committing the offence, they
(perhaps most) cases that will be the case but not necessanilypuld suffer the consequences they were prepared to visit on
so, and that was quite rightly pointed out by the member foothers. That is the very basis of justice.
Spence in his contribution previously. Mr ATKINSON: | would just like to say how unsatisfac-
The examples given by the committee and echoed by th®ry the previous answer | received was about the relevant
Australian Food Council are contamination of sugar with salsections of the Criminal Law Consolidation Act and why they
and the contamination of horse feed for racehorses. Whileere antique and ineffective. | would have thought a Minister
that will affect those industries and therefore those suppliersiere who represents the Attorney-General in the House of
it does not actually have a human component to it. In thisdssembly and is allotted by the Government to that task
kind of case examples could be multiplied but, while there isvould be able to answer comparatively simple questions. The
no direct threat to the health and safety of the publicanswer consists merely in sharing with this House the
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Attorney’s reasoning. Since the Minister is a member of thébetween residents and industry. It has been enacted recently;

same Cabinet as the Attorney, | presume he would haviéis something we ought to use; and the Act which is being

known the answers. Those answers were as unsatisfactagpealed appears to be of no particular use given that we have

and as barren as the answers we used to get from the Ministidse Environment Protection Act. So | am happy to support the

for Government Enterprises when he was responsible for thiepeal Bill.

portfolio in the House of Assembly. Perhaps | can try the

Minister again and see how he goes this time. Will the The Hon. M.H. ARMITAGE (Minister for Govern-

Minister tell the House whether the Bill applies to damage oment Enterprises): | thank the members for Hanson and

threatened damage to intellectual property such as comput8pence for their identifying that they support the repeal of an

data and, if not, why not? Act which is well and truly past its use-by date. In identifying
The Hon. I.F. EVANS: | note the previous comments My thanks to those members, | do wish to identify that the

from the member for Spence. | would have thought that #econd reading explanation indicates that:

learned lawyer of his ability would not need such detailed The Manufacturing Industries Protection Act Repeal Bill 1999

answers. The Bill relates to interference with any othemmakes certain provisions for the protection of the proprietors of

facility, system or service on which the health or safety of thdactories.

public is dependent. If the health or safety of the public isin fact, that is incorrect: it is the Manufacturing Industries

dependent on a system or service that may be computérotection Act, not the repeal Bill. | believe that was a

related, then it would be covered. typographical error and | am more than prepared to take
Amendment carried; clause as amended passed. responsibility for that.

Title passed. This repeal Bill is appropriate because there are other
Bill read a third time and passed. protections in place. It is not something which the Govern-
ment would have contemplated without the Environment

MANUFACTURING INDUSTRIES PROTECTION Protection Act 1993 and the Occupational Health, Safety and
ACT REPEAL BILL Welfare Act 1986 being on the Statute Book to provide

appropriate standards of design and operation for plant and

Adjourned debate on second reading. machinery, appropriate protection for the environment and
(Continued from 10 February. Page 663.) the local residents, and so on. Given all that, | am grateful for

the support being offered.

Ms KEY (Hanson): | am pleased to say that this morning  Bill read a second time and taken through its remaining
I received a briefing on this matter, so | feel as though | havetages.

more idea of the Government’s agenda with regard to

repealing this legislation and, in the short period available to  RACING (DEDUCTION FROM TOTALIZATOR

me, | was able to consult the appropriate organisations, BETS) AMENDMENT BILL

particularly employee organisations, that may be affected by

the Government's proposal. | am advised that this legislation Adjourned debate on second reading.

has not been used and, if it had been used, it would be (Continued from 10 February. Page 663.)

probably somewhere in the 1930s. It does not seem as though

the legislation has been of use to South Australians, and it Mr WRIGHT (Lee): The Opposition has some concerns

certainly has not been used by manufacturers in Soutith this Bill. Unfortunately, | was not given a briefing by the

Australia. On the basis of that information and discussion§overnment until 5 o’clock yesterday and—

and briefings | have had, in this instance the Opposition is The Hon. M.H. Armitage interjecting:

prepared to support the Bill being superseded and deleted. Mr WRIGHT: What are you laughing at? | asked you for

a briefing last week when you introduced the Bill and | had

Mr ATKINSON (Spence): | have an interest in this atelephone call yesterday at 4 o’'clock. The Minister knows

legislation. | have the honour to represent a State distridche game that is played in here. Had I received a briefing

which has many mixed use zones, a combination of resbefore | met with my Caucus colleagues, | would be in a far

dences and manufacturing industry living alongside onéetter position than | am in today. | will be asking a number

another. So it was with some curiosity that | stumbled acrosef questions of the Minister during the Committee stage, and

this Act on our Statute Book. As the member for Hanson will probably have to do that in groups of questions.

says, it is a pre-War enactment and presumably it was enact@écause there is only one clause in this Bill | will get the calll

to prevent residents from availing themselves of common lawsn only three occasions, so | will need to ask the Minister a

remedies against manufacturing industry, particularlyseries of questions.

remedies such as public nuisance. In relation to the Bill before us, the Opposition does have
Now that we have the Environment Protection Authoritysome concerns and, hopefully, they can be cleared up in

and a law prescribing its powers to intervene in situations o€Committee. Notwithstanding that, the TAB is an important

conflict between industry and residents, | suppose thiarea for the racing industry and, of course, the Government.

enactment is superfluous and ought to be repealed. | woulbhe Government receives 45 per cent and the racing industry

be curious to know which particular residents action grougs5 per cent of the profits that are generated by the TAB.

of the mid 1930s caused this Bill to be enacted as it wasQbviously, this is important revenue which goes to the

presumably by either the Playford Government or the ButleGovernment, but for the racing industry it is critical to its

Government. ongoing success, how it is able to perform and how it is able
Mr Clarke interjecting: to generate its sources of income to provide prize money and
Mr ATKINSON: But | suppose we shall not know in this to keep the industry flourishing.

debate unless the Minister can enlighten us. Nevertheless, we The South Australian racing industry is currently handi-

do have one major enactment for dealing with conflictscapped by the Government. It is handicapped by a lack of
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vision for the industry and an inability to make decisions andhree occasions and that | can speak for up to 15 minutes on
to set an agenda. We need look no further than the venwsach occasion. | will be guided by your wishes, Sir, as to
rationalisation debate which the Government has sat on fawhether we will strictly follow that format, which will
far too long. However, that is another story for another timenecessitate me asking a group of questions at the one time
As | understand it, this Bill provides greater flexibility by and then sitting down, which makes it more difficult for the
regulation of the commission kept by the TAB. There needMinister because | will be asking three or four questions at
to be some flexibility, but we also do not want to bite theonce and then when | get my next opportunity to speak | will
hand that feeds us. We must ensure that the punter do the same again. Perhaps more freedom can be allowed so
protected and the amounts that are set by regulation must ieat | can ask the series of questions that | have one by one—
mindful of that. ask the question, sit down and get the response. | have to be
We have a rather complex system, largely as a result of thguided by you, Sir.
different forms of betting that are held here in South Australia Mr Meier interjecting:
and the various arrangements with different forms of betting. Mr WRIGHT: What should have been done yesterday?
With ‘win and place’ we are linked to the SuperTAB. The  Mr Meier interjecting:

commission which is kept by TAB for SuperTAB is  The ACTING SPEAKER (Mr Hamilton-Smith):
14.25 per cent. All States, except for New South Wales angyder! The member for Lee has the call.

Queensland, are ir] SuperTAB. With. trifectas we are linked  npr\WRIGHT: That s a bit hard, given that I did not get
to Western Austrgha apd the commission kept by .the TAB, briefing until 5 o’clock yesterday.
is 20 per cent. Wlth qylnellas, it is a South Aust(ahan pool  Members interjecting:
_on_Iy and the commission s 14.5 per cent. For daﬂy_do_ublt_as, The ACTING SPEAKER: Order! The member for Lee
it is a South Australian pool only and the COMMISSION ISy 1< the call. Interjections will cease.
16.5 per cent. For trebles and fourtrellas, it is a South Mr Meier interiecting:
. e jecting:

Australian pool only and the commission is 20 per cent. We Mr WRIGHT:  You are talking absolute rubbish!
have different forms of betting and in some cases those Mr Meier intérjecting' 9 '
different forms of betting are linked to the SuperTAB, in Y . -
another case they are I?nked to Western AustFr)aIia and, of MrWRIGHT: Idid askfor a briefing when the M|n|§ter
course, in other situations we have a South Australian podfitroduced the Bill. | received a response at about 4 o'clock
only. As | understand it, at present there is legislation in plac¥€Sterday. | will ask the questions in batches and, if we do not
to allow us to move the commission as long as we are in fﬂe.t safisfactory answers, our very competent former shadow
pooling arrangement with another State. That is my undefVlinister for Racing will follow them up.
standing of the current legislation, and | refer to section
68(2)(b) in respect of the assertion | am making.

My understanding is that the commission rate can be, . ;
varied if we are in a situation where we are linked in a pool right for Wh'Ch | am—
arrangement to another State. If | am wrong about that, | want Mr Foley: Member for Lee.
to be corrected by the Minister. The Bill before us provides 1h€ Hon. M.H. ARMITAGE: Member for Lee. You
that that situation will continue, but that for the other formsknow what I mean.
of betting that | mentioned—quinellas, daily doubles, trebles  Members interjecting:
and fourtrellas—where we have a South Australian pool only, The Hon. M.H. ARMITAGE: You know exactly what
the Bill gives greater flexibility to the TAB so that it is able | mean.  apologise to the member for Lee. | had no idea that
to adjust its commissions. he was so concerned about this because the facts are as

As a broad principle, the Opposition understands thatfollows. The member for Lee, as he.qu_|te correctly identified,
particularly now that we are in a very competitive marketc@me to see me and asked for a briefing last week, and | had
with TAB Form and TAB Limited. If it can enter into @ chatwith him about exactly what the Bill is about.
arrangements where it can fluctuate its commissions, there An honourable member interjecting:
must be an opportunity for us to respond. The Opposition The Hon. M.H. ARMITAGE: Last week. | said that it
appreciates that, but we still have some concerns. We are stifl about providing flexibility to ensure that the profitability
concerned about what the bottom line will be and | will askof the TAB can continue in the light of the occasionally
guestions about that. How will the punter be affected? Whapredatory and voracious behaviour of other competitors, and
sort of money will be taken out of the system by an increaséhat is exactly what the Bill is about. | am more than happy
in the commission and what effect will that have on theto answer questions because it is an important matter to
punter? ensure that the TAB continues to be profitable. In doing so,

The Opposition will allow this Bill to pass on the voices. | stress to the Parliament that in a very competitive betting
I reiterate what | said earlier that, unfortunately, my briefingsituation, which is now evident in Australia, there is no
came too late for me to be able to brief my Caucus colopportunity, as | think the member for Lee was attempting to
leagues. People on both sides of the Chamber know how thiefer, for the punter to be fleeced. That simply does not
system works, so that is disappointing. | will need to take théxappen—
next available opportunity, which will not be until next  Mr Wright interjecting:
Tuesday, to brief my colleagues in regard to the content of The Hon. M.H. ARMITAGE: You wanted to make sure
this Bill, and we may well take another position in the otherthat the punter is going to be okay and, in the competitive
House. In broad terms we understand the need for the TABituation which is evident in punting at the moment around
to have greater flexibility, so we will allow the Bill to pass Australia, that is a commercial reality which the directors of
on the voices in this House. the TAB are faced with on a day-to-day basis. | share the

| said earlier that | will ask a number of questions in member for Lee’s concern about this matter, but commercial-
Committee. It is my understanding that | will get the call only it will not happen because of the pressures around Aust-

The Hon. M.H. ARMITAGE (Minister for Govern-
ent Enterprises): | seem to have offended the member for
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ralia and the ease with which punters are able to addreshange? If commission rates are to be increased—I appreciate
when and where they bet. They do that on a regular basis that this will improve the bottom line and will increase the
This Bill is nothing more and nothing less than aboutTAB'’s profit—and if it is only at the margin with respect to
providing the opportunity for the TAB to work flexibly, and how the punter will be affected with the dividends, can the
I look forward to answering whatever questions the OpposiMinister give us some idea of what we are talking about in
tion may ask. The honourable member identified secrespect of percentages and what the punter may be looking
tion 68(2)(b), indicating that we can only change ourat? For example, is it so minuscule that the punter will not
commission if we are in a pooling arrangement. That is noeven notice the difference, or is that not the case?
correct. If we are in a pooling arrangement, we have to have The change referred to increases the bottom line of the
the same commission as the people with whom we are in th@AB. Is this a move to increase the value of the asset? Is it
pool, and that is the effect of section 68(2)(b). We have the move to get the asset ready for sale? Has the Minister
flexibility within the present regulations to change all our consulted with the racing industry about these changes? Itis
commission rates as we want to. This will just increase thall very well for the Minister to say that this is a very minor,
flexibility with which they can be changed. | look forward to straightforward change, and for the Whip on the other side
answering the questions because there is nothing sinistey screw up his face and say, ‘You should not be talking
about this Bill. It is for the good of South Australia and the about not getting a briefing; what are you carrying on about?’
TAB, and | look forward to the next stage of the debate. We look at this Bill very seriously because, unlike members

Bill read a second time. opposite, we believe that the racing industry here has a very
In Committee. important part to play and must be protected. As | said before,
Clause 1. at this stage the Government is providing no leadership or

Mr WRIGHT: | accept the Minister’s apology. Part of direction to the racing industry. | would like to know whether
what he said is correct in that the commercial pressures withe racing industry has been consulted about these changes
not allow the punter, as in his words, to be fleeced. | did noaind, if it has, with whom has the Government consulted?
use that word. On behalf of the Opposition, | highlighted our The Hon. M.H. ARMITAGE: |am absolutely confident
concern that there is some protection in the system for ththat we are talking about exactly the same thing in relation to

punter. section 68, but | do wish to clarify that section 68(2)(b) refers
The ACTING CHAIRMAN (Mr Hamilton-Smith): to the arrangement that must come into place for, as it is

Order! | advise the member for Lee that his comments shoultermed, an ‘amount’ which must be deducted from the

relate to clause 1, ‘Short title’. amount of bets accepted by the TAB under the agreement, in

Mr WRIGHT: In regard to the short title, the Minister other words the commission: all that section 68(2)(b)
referred to section 68(2)(b). | think we were both talkingprovides is that, where there is a pooled arrangement, for
about the same thing, but we might not have been. | stand @rgument’s sake between South Australia and Victoria, we
be corrected, but it is still my understanding—and we will notare required under section 68(2)(b) to have the same commis-
dwell on this— sion in South Australia as applies in Victoria—where there

The ACTING CHAIRMAN: Order! The member for is a pooled relationship. That is sensible, commercial stuff;
Lee should confine his remarks under clause 1 to ‘Short titlethat is already available.

There will be an opportunity under clause 2 to debate the However, what | think the honourable member is not

detail of section 68. taking into account in relation to all that is section 68(2)(a),
Mr WRIGHT: | will leave my questions for clause 2.  which provides that the regulations may prescribe different
Clause passed. amounts in relation to different kinds of bets. In other words,
Clause 2. the TAB has the opportunity to prescribe different amounts,

Mr WRIGHT: As | have already outlined, | willask my or different commissions, in relation to different kinds of
questions in a series because only this clause is before ushéts. All that this legislation does is increase the flexibility
think the Minister and | are talking about the same matter irto do what is already provided under section 68(2)(a), and
regard to section 68(2)(b), but we may not be. I still contendhat applies to all bets, whether they are in a pooled situation
that section 68(2)(b) allows the TAB to vary its commissionor whatever. We can change them. As | indicated to the
rates if we are in a pooling arrangement with another Statdhonourable member last week, this does nothing more than
Perhaps the Minister can confirm that. | also understand thatcrease the flexibility to do what we can already do, which
what | said earlier is correct and at variance with the Ministerjs ponderous.
that s, that this Bill allows the commission rates to be varied An honourable member interjecting:
on all other forms of betting where it is a South Australian The Hon. M.H. ARMITAGE: Itis because itis ponder-
stand-alone system. If that is not the case, perhaps tlmus, and in today’s marketplace we do not want to be
Minister can tell us what are the current arrangementgyonderous: we want to be able to react the minute one of our
because | think he said words to the effect of, ‘This will give competitors decreases their rates.
us greater flexibility to do what we can already do butto do  Mr Wright interjecting:
it in a more flexible manner.’ | need the Minister to explain  The Hon. M.H. ARMITAGE: Yes, but it is ponderous.
that to the Committee because, if that is the case, we nedlthere we are able to delegate other people to do it, we can
additional detail of what precisely are the current arrangedo it instantaneously and be competitive. In relation to the
ments in regard to the variance of the commission rates. Arstatements of the honourable member as to how much the
numbers actually set in regard to that? bottom line might be increased and whether this is a sinister

Further, by what does the TAB expect to increase its profiplot to increase the value of the TAB, we have looked at what
line as a result of the proposed changes? What additionalould happen if we increased the commission on quinellas
profit is the TAB budgeting for as a result of changes to theand doubles, for which, as the honourable member identified,
current Act? Will the Minister explain, as far as it is possibleour commissions are slightly lower than other areas. If we
to explain, how worse off the punter will or could be with this increased quinellas to 15 per cent from 14.5 per cent and
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doubles to 17 per cent from 16.5 per cent—in other wordshred Racing Authority has not been consulted, so that is
a .5 per cent increase—the huge amount of increased profibmething else | suggest could have been a possibility.
for the TAB would be $263 000 per annum, we believe.

To comfort the honourable member, | point out that that [Sitting suspended from 6 to 7.30 p.m.]
would happen if we increased the rates. On those two forms ) _ )
of betting we would get an increased profit of about MrWRIGHT: |was asking afew questions and making
$263 000. But the whole purpose of this Bill is, on occasions@ few comments before the dinner break and I think | got
to allow us to decrease the commission so that we do not logout halfway through some comments | was making about
a whole lot of bets interstate, whereupon the punter will dgsonsultations that are being made with the racing industry and
better in South Australia. It is not a matter of our attemptingthe importance of who should be consulted in this process.
to fleece the punter but mere|y a matter of our W|sh|ng td accept the Minister’'s earlier answer that RIDA has been

address our competitors in a competitive market as quicklgonsulted in this process. | would be interested to know
as possible. In relation to consultation, | am informed thatvhether the South Australian Jockey Club has been briefed

RIDA was informed about this and was supportive. in regard to what is happening because it is my understanding
Mr WRIGHT: One question that the Minister did not that thoroughbred racing is the particular area of the racing

address from the range of questions | asked— industry that will be most affected in regard to the computers
The Hon. M.H. Armitage interjecting: and the software. That is not to say that greyhound or harness

Mr WRIGHT: | appreciate that there may not be an racing should not be consulted as weI_I, but it is my under-
answer at this stage. | have never used the word ‘fleece’ aridanding that the TAB runs the operation at the greyhound
the Minister has used it a couple of times now. | am not fordnd harness racing but with thoroughbred racing itis done by
a moment suggesting that the TAB is looking to fleece thdhe jockey club; they hire someone do it (I cannot remember
punter, because | appreciate that in the marketplace if you dfe name of the organisation). Thatis why | particularly make
that, you lose the punter—the punter will go into either areference to whether the jockey club has been consulted.
different system or a different form of betting. We can agree | also wish to return to something we were talking about
on that. It has to be a commercial decision and | appreciatereviously. | appreciate the answer the Minister gave but |
that there can be increases and decreases: there is no arfjave to tell the Minister in all honesty that | am not totally
ment with us on that. sure how it has worked until now and how it will be different

So that we can allay the concern that may exist to thén real, lay terms. | would appreciate the Minister’s explain-
punter, are we able to give puntgper sesome sort of ing that to me. | agree with what the Minister said when he
definitive answer on what effect an increase in quinellas fronfeferred me to 68(2)(a), that there is already some flexibility
14.5 to 15 per cent and in doubles from 16.5 to 17 per cerif! the system but that this will give greater flexibility. I do not
would have on the punter? By how much would it reducehave a handle on that or a real feel for that at the moment, so
their dividend? | asked that question earlier and | put it agaih would appreciate some additional detail. For example, if
to the Minister. |1 will need to continue because of thethere is flexibility in the system at the moment, what is that
limitations placed upon me in regard to how many question§exibility? How does that operate in physical, layperson’s
| can ask, based upon the number of clauses. terms? How will the changes established by this Bill then

The Minister also said that he consulted with RIDA. Thatprovide greater flexibility to the system?
is well and good. | wonder what RIDA did beyond the ~We are not arguing against the TAB's having greater
consultation with it? It is my understanding that there hadlexibility, because we all agree that in the commercial
been no consultation with the South Australian Thoroughbregharket that is important, but it is also important that we raise
Racing Authority (SATRA), the industry body charged with some of these issues and have questions answered so that we
the responsibility of running thoroughbred racing in Southcan have it explained to us. | would appreciate some more
Australia. Itis also my understanding that the SAJC has nadetail about how the system currently works, whether it is
been consulted either. It is one thing to consult RIDA—adone by regulation and why and how it will become more
Government appointed body—and another to consult the twiiexible with the changes to the Bill. I think that is my second
vital bodies that are responsible for running thoroughbredjuestion; it is a pretty important one, which | would like
racing in South Australia. Thoroughbred racing will be answered. | will stop here and ask my last few questions in
affected by these changes but, as the Minister would knowy last opportunity to speak, because they probably link
harness racing and greyhounds, | understand, are run by tkegether.

TAB but thoroughbred racing is not run by the TAB. The Hon. M.H. ARMITAGE: The honourable member

The SAJC, through the company that it has employed—asked what effect this will have on the actual punter. | think
cannot remember its name—uwill have to, | imagine, changéhe honourable member is continually approaching this as if
its software to facilitate something like this. | would not havethe rate of commission will always be increased so the punter
thought that was a big deal, but it is the reason why Mill always lose. | have explained to the honourable member
deliberately raise the aspect of who has been consulted, ahwlice that that is not the case. Frequently in this instance the
in this case it would have been good politics and goodunter will win because we will be decreasing the commis-
government to raise this matter with the South Australiarsion rates to compete with, as | said, the voracious competi-
Thoroughbred Racing Authority and the SAJC. It is well andtors in this market. So, whilst we have identified—
good to raise the issue with RIDA, and it should be consulted Mr Wright: Does that mean that the total mix of all this
as well—there is no doubt about that—because the Goverwill be neutral to the punter?
ment has put RIDA in place (and it has been in existence for The Hon. M.H. ARMITAGE: It means that we will be
some 2% years) to undertake a range of things in the raciraple to compete and that the profitability of the TAB will not
industry, some of which have been successful and some bk affected, and that is to the benefit of the racing industry.
which have been an absolute failure. It is my understandingis the honourable member has identified, the percentages of
on fairly good authority, that the South Australian Thorough-the profit which the TAB makes are fixed. The TAB clearly
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will not make a decision that will not be in the interests of themember’'s concern about the increased flexibility and how
bottom line, and that includes making a commercial decisiotthat will occur, if the honourable member refers to clause 2(a)
about frightening punters off because it increases thef the Bill he will see that the principal Act is amended by
commission rate by too much. That is one of the issues raisadserting ‘or fixed by a person or body appointed by regula-
by the honourable member. The TAB would not do that. Ittion within limits prescribed by the regulation’. At the
is experienced in the marketplace. If the TAB is going tomoment the process of varying the rates, which are fixed,
make commercial decisions to secure its bottom line, racingequires a Cabinet process, and so on.
benefits. There are rules as to how quickly those can getin. In fact,
The commission rate in the examples we have usewe have a 10 day rule for Cabinet which is simply too long
included quinellas moving from 14.5 per cent to 15 per cenin the commercial world. | would love to think that it was not,
and doubles moving from 16.5 per centto 17 per cent whictbut the days when you could make commercial decisions over
is, obviously, approximately a 3 per cent increase—0.5 pea two or three week period are long gone. This allows the rate
cent divided by 16 is approximately .03 per cent. That wouldo be fixed by a person or body appointed by regulation
apply in the case that we have given. However, | reiterate fowithin prescribed limits. In other words, it takes out the
the Parliament’s benefit: there will be examples where th€abinet process from that exercise. That is exactly the
commission rate will decrease. So, itis simply impossible tdlexibility we identified.
give a completely identified figure that this is what the effect Mr WRIGHT: The Minister said it will go up and down
of this will be. with the commission, and | appreciate that point of view.
What | can say is that if we do not pass this legislation the The Hon. M.H. ARMITAGE: It might.
effect will be negative on the TAB because the TAB willbe  Mr WRIGHT: Yes. In a commercial sense we would
hamstrung and unable to compete with its competitors. Thexpect those possibilities to occur. Given the total mix, does
honourable member has alluded on several occasions to thee Minister see the punter as being any worse off? Maybe
fact that there might be some great difficulty with changingthat is an impossible question, because it could go up or
software, and so on. | am informed— down, depending on the form of betting. | am not worried that
Mr Wright interjecting: punters would be fleeced—and they are the Minister’'s words
The Hon. M.H. ARMITAGE: The honourable member not mine—because in a commercial situation obviously
should calm down; no-one is interested in a fight, but—  the TAB would be cognisant that, if it goes too high with the

Mr Wright interjecting: commission, people could wake up and move into another
The Hon. M.H. ARMITAGE: No-one is interested in— pool or go to other forms of betting, and of course none of us
The CHAIRMAN: Order! would want that. How would the punter fair out of this total
The Hon. M.H. ARMITAGE: |amtelling youthe facts. mix? If we increase the commission on quinellas, because
The CHAIRMAN: Order! that is one area that has been identified as going from
The Hon. M.H. ARMITAGE: The simple fact is— 14.5 per cent to 15 per cent, and given that South Australia
Mr Wright interjecting: has the lowest commission rate for that form of betting, why

The Hon. M.H. ARMITAGE: If | am misquoting the not link it to the Super TAB rather than leave us only in the
honourable member, | am sorry. | took down what | thoughtSouth Australian pool? Would it not be better for the
the honourable member said. | thought he said that the raci@overnment, the TAB, the racing industry and the punter (so
industry, which has a deal with another software provider| have identified four areas where a benefit could be derived)
might have some difficulty coping with this change. If the if the quinella went into the Super TAB, because we would
honourable member did not say that, | am sorry. The fact igo into a bigger pool, which would be more attractive to the
that if he had said that the answer to that objection— punter, it would be a better bottom line for the TAB, more

Mr Wright interjecting: money would go back to the industry and more profit would

The Hon. M.H. ARMITAGE: | am saying that if you go to the Government?
had said that the answer to your concern would be that | am Further, a lot of comments are being made in racing
informed that making the change in the software is extraordieircles about the bottom line performance of the TAB relative
narily easy: it is literally a matter of keying a different rate to its turnover. There is an overwhelming criticism about this,
into the present software and everything happens thereaftemd | am sure you would have heard it, Minister. It is difficult

which is one of the benefits of technology. to avoid comments like this at, for example, the races, the
Mr Wright interjecting: trots or the greyhounds—and | have been to all in recent
The Hon. M.H. ARMITAGE: As | indicated before, times. The criticism about the TAB that exists in the racing
RIDA was consulted. industry at the moment is along the lines of: ‘We get all these
Mr Wright interjecting: figures and all this information about the significant improve-
The Hon. M.H. ARMITAGE: | have identified that. | ments in turnover, which we all welcome, but it is not
have identified that RIDA was consulted. showing up in the bottom line.’ Is that criticism justified?
Mr Wright interjecting: Another area in which | am interested is: how does what

The Hon. M.H. ARMITAGE: As | said, ‘No’; RIDA  we are about to do compare with Victoria? Are we following
was consulted. There is nothing sinister about that. | waa model that Victoria is using? | do not ask that question to
quite specific in saying that we had consulted with RIDA. If be critical but more to seek the information as to whether we
we had consulted with the SAJC and 10 other people, | wouldre to have a similar arrangement. Obviously, because of the
have identified that. But RIDA, of course, is the overseeingsize of TAB Form and TAB Limited, particularly TAB Form,
body within the racing industry, and | believe that that isit may be appropriate that we model what is happening in that
completely appropriate. Also, the racing clubs have traditionparticular area. | would also be interested in when we might
ally used the same commission deduction rates as the TABxpect the regulations to apply. It is my understanding that
and there is no reason to believe that exactly the samibe regulations will follow the legislation and that the
principle would not continue. To answer the honourableregulations will set down the parameters that exist with
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regard to the commissions that will be taken out for the Ms WHITE: The Minister said that the upper limit would
various forms of betting. Am | correct in assuming that thebe 25 per cent. That is an increase, is it not?
commission that is prescribed by the regulations will actually Members interjecting:
set parameters, because | would have thought that there hasThe CHAIRMAN: Order!
to be some mechanism to know within what we are working? The Hon. M.H. ARMITAGE: The simple fact is that that
The Hon. M.H. ARMITAGE: |wish to give anexample is an increase, and that is exactly what we have been debat-
to the honourable member in relation to the variation ofing. | know that the member for Taylor will ask the next
commission to exemplify the sorts of things that mightperceptive question, which is, ‘Is 12 per cent not a decrease?’
happen to underscore what | am saying: first, that the puntete which the answer is ‘Yes.
are not the targets of this and, secondly, to identify thatthere Mr FOLEY: | have a number of serious, important
are clear commercial imperatives in all this. At one stageguestions. First, in relation to the Semaphore branch of the
during the past 15 months while | have been the Minister—ITAB, | have had a request before the TAB for many years
forget when, about six to nine months ago, | think, althoughabout toilets in that TAB outlet. | am not getting a satisfac-
the timing is irrelevant—TAB Corp decided to decrease thdory response. Will the Minister ask whether the provision of
commission on win bets because it thought this would béoilets on Semaphore Road would be an issue that the TAB
great; that is, decrease commission, the punter will do bettecould look at soon?
there will be a huge increase in turnover, we will make more  The CHAIRMAN: Order! | would suggest to the
profit and this will be great for the TAB. Big mistake. honourable member that the question that has been asked is
What happened was turnover did increase and the prof@ut of order as far as the Bill is concerned.
fell. | guess that was a good commercial decision for MrFOLEY: Thank you, Sir. | thought it was a good
TAB Corp, which was wrong. Now, it was able to changeopportunity to put that question, and | can reply to my
that immediately, and indeed with the passage of thigonstituents who continually write to me about that matter.
legislation, if there was indeed any negative reaction—for The CHAIRMAN: The honourable member has had that
example, if the punters decided to move to another State frompportunity.
the South Australian TAB betting opportunities—the Mr FOLEY: The other issue concerns the alterations to
flexibility would allow us to manipulate those things the activities of the TAB, as addressed under this Bill. How
immediately. The honourable member asked: would it not bavill that be affected by possible sale of the TAB and, given
better for the punter if all our quinellas, doubles and so orthe importance of these changes to the operation of the TAB,
were all part of the SuperTAB? The answer is ‘No, becausewhat do you intend to do in relation to the sale of the TAB?
as | indicated, under section 68(2)(b) of the present Act, if waVhere are we at and when will you be announcing a posi-
are pooled, we have to have the same rate as our poolirign?
partner. The Hon. M.H. ARMITAGE: It has absolutely nothing
Now it may well be that we may choose with our own to do with the legislation, but | am delighted to answer the
quinellas and own doubles commission rates to take guestion. It will have no effect on sale or otherwise of the
commercial advantage in South Australia and drop thdAB but, whether we make a decision to sell the TAB or
commission rates whereas, if we were in a pool, we wouldvhether we make a decision to retain it in State Government
not be able to do that. So, it is not necessarily better for thewnership, it is clearly in South Australia’s best interests to

punter at all. In relation to Victoria— have a TAB which is able to compete with its voracious rivals
Mr WRIGHT: If the pool is bigger, it will be more interstate, and this is the best way that that can occur.
attractive to the punter. Clause passed.

The Hon. M.H. ARMITAGE: Yes, but if the commis- Title passed.
sion rate is higher, it will not be. It is definitely a matter of -
swings and roundabouts. That is exactly why in this commer- eﬁ?grﬂg?r'i\gg)'pl\ Iarl\(/I)\I/'IéAGE (Minister for Govern-
cial world we need to be able to make quick decisions. " TPIISES). ) N
That this Bill be now read a third time.

relation to Victoria, | am told that it is able to use a range of . . L .
commissions but it is limited by a cap on the commission. | thank members opposite for their extraordinarily percepive
Ms WHITE: When will the regulations be gazetted andquestlons_, abou; this important matter. Given t_hat ther_e is an
will those regulations include specific figures? opportunity to give the SA TAB an advantagg, if there is any
’ question which arises from members opposite between now

The Hon. M.H. ARMITAGE: | thank the member for 54 when the Bill is debated in another place, | would be
Taylor for that extraordinarily perceptive question, to Wh'ChdeIighted to answer it before it is debated.

the answer is as follows: the regulations will have to go  gi|| read a third time and passed.
through Cabinet in the first instance to do, in fact, what we
are seeking to do under clause 2(a), that is, to insert ‘fixed by SHEARERS ACCOMMODATION ACT REPEAL

a person or body appointed by regulation’. If the Bill were to BILL

pass, we would be keen to accept the advantage which this

offers to the TAB, so we would be doing that as soon as Adjourned debate on second reading.

possible. | know that the member for Taylor will follow up (Continued from 10 February. Page 664.)

that question with, ‘What rates would be likely to be identi-

fied in the regulations?’ The answer is that we will be Ms KEY (Hanson): In speaking very briefly to this Bill,
limiting it to between 12 per centand 25 per cent, so there isnote that the Shearers Accommodation Act goes back to the
quite a range, but that is what the person or body appointet®20s and was put in place to ensure that shearers had proper
by regulation could do. Also, itis intended that the TAB will accommodation and amenities while moving around the
report on an annual basis regarding the actual variations aruntryside doing their work. | had the opportunity this
the effects of those variations. morning of a briefing from one of the department’s work-
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place services inspectors who has a lot of experience nbiad old, dirty mattresses to sleep on. The standard of hygiene
necessarily in the shearing area but certainly as an inspectorthe kitchen and mess areas was also questionable.
and worker in that area, and | am advised that this Actis no On some properties shearers were exploited, particularly
longer necessary, as we now have in place a health, safefst century and the early part of this century, and my reading
and welfare Act and regulations that cover the amenities thaif the old speeches certainly shows that. They were poorly
need to be provided in particular workplaces. Also, we haveaid and, basically, they lived in squalor. In those days they
guidelines that were put together by a tripartite committee isheared with blades, which is hard work by any call. The
1997 with regard to accommodation and amenities. sheep were much wrinklier then, too, so they had double
My concern is that only guidelines apply to accommoda+trouble! That has been part of the great Australian folklore—
tion and amenities, not a code of practice or regulations, butnique and quaint, but not too flash for the hardworking
| am assured that, when there has been concern in this arslhearer using blades, especially in adverse weather such as
regarding accommodation in particular, the guidelines hava heatwave.
served as a model for the provisions that should be laid on for The most significant part of this Act was introduced in an
shearers and other seasonal workers in rural areas. | hagadeavour to bring in some uniformity and standards in
consulted with the appropriate union in relation to this issueaccommodation and it was passed in this Parliament on
and | have been assured that, despite the fact that it questiop$ December 1922. A Liberal Government was in office at
the amount of consultation that has taken place, it has in fathe time, which is unusual when one considers the nature of
been consulted, and it is prepared for this Actto be repealethe Bill that was being debated, led by then Premier
My last point is that, in future, it would be better if we had Sir Henry Barwell, KCMG. The Minister of Agriculture
proper briefings earlier in the piece and were not expected tiHon. Tom Pascoe), who still has relatives living in the Mid
push through or repeal legislation with only one week’sNorth of this State, moved the second reading in this House
notice. | would ask the Minister to bear that in mind. | amon 20 September 1922. | refer to that speech, which contains
happy to make myself available for those briefings, but thsome quaint remarks, as follows:
offer should be extended to us so that we can facilitate pieces The Shearers Accommodation Act 1905, is amended by an
of legislation where repeal or modernisation is required, andmending Act of 1916, which provides that specified arrangements
where the parties agree that that could happen more speedijall be made by the employers of shearers for their sleeping and
with some notice and the proper briefing and consultation. En?;r% :&C&Tg;?ﬁgtr'ggu;l;gfng‘r?tgq'sngﬂﬁpg%vdg_ed in the Acts for the
am certainly happy, in relation to any areas under my .
portfolios, to give that undertaking, if | am briefed properly: That is a word we do not see used today. The speech
I am happy to try to cooperate and facilitate legislation wher&ontinues:
we agree. It seems nonsense to me to spend hours discussingThe steps to be taken to punish an employer for not providing the

i i ; tatutory accommodation are so circuitous and lengthy that the
something on which we basically agree. | hope that théeffective administration of the Act is almost impossihleThe

Mlnls_,terwﬂl take on board my Cc_)mments. . Inspector then gives the employer notice to provide the required
Given the advice | have received and the consultation 4ccommodation within three months.

have hadhl belir(]eve it iﬁ ap%rop;riate':hat the Act b%re.peale%’hat involved a long process. The Minister continues:

! Stres-ts- that | operédakt)t euiggltir:egtv\%ﬁcr?(;?rgigagggzt:n The inspector then makes a complaint to the justice of the
ameniiies are cover y 9 i 9Feace. . At thetime of the introduction of the original Act, i.e., in
workers in this area in the future, and that the spirit of thosg ggs5—

guidelines will actually be acted upon where there ar

iy . i i time, so the legislation is 94
difficulties or disputes. §t has been going on since that time, s g

years old—

Mr VENNING (Schubert): | understand that the most employers had no such accommodation, as the new Act

. : quired, provided for their shearers; therefore these circuitous
Shearers Accommodation Act is no longer necessary ethods were provided in order to give employers ample time to

appropriate, with provisions now in place under the Occupacomply with the law without unduly embarrassing them or exposing
tional Health, Safety and Welfare Act 1986 and regulationsthem to prosecution. As the Act has operated since 1905—

I note the speech of the honourable member opposite. Maryfe Minister is addressing an amendment to that original 1905
shearers’ quarters these days are used for tourism purpos@gs_

and are certainly very high grade, particularly in isolated

L every employer should now have his shearing shed equipped with
areas. | fully support the Government’s objective to ensurg,e ,%/ecespsayy accommodation. g quipp

t_hat the needs. 9f_ persons i.n occu_pe}tions where. aCCOmmoclf;‘ﬁere was no ‘his or her’ then. | go on to quote the Minister
tion, mess facilities and toilet facilities are required are me Hon. Tom Pascoe), as foIIowé'
in the workplace. This applies to a wide range of occupations, ’ ;

including shearers. | have seen first-hand, as a very impreg: The exemption in the section with regard to shearers who sleep
’ at their own homes is dropped from the Bill as being unnecessary.

sionable lad off the farm at the age of three or four yearsy e shearers do not desire the accommodation, obviously, the

shearers come into the shed. employer need not provide. it. It will be noted that the word
Ms Breuer interjecting: ‘employer’ includes master, manager, foreman, overseer, or any
Mr VENNING: A little while ago, but not that long. The other person. . . The effect thhIS provision will be that the Act will

shearers were fresh from the pastoral company. Ours was 58 adm'n'Ster?d almost entirely by Fhe police force. o

inside shed and we did not have to accommodate the shearef§iat was a big change because it was up to the justices before

The folklore that went with the shearers, as shown in filmghat. The Minister continues:

about them, is steeped in Australian history, so a Bill like this ~ The buildings in which the accommodation is provided must be

is quite important. | know first-hand of the poor accommoda-t least 50 yards from the shearing shed.

tion facilities that shearers have had to endure working offhat was a unique provision. The speech continues:

properties. Some of the shearers’ quarters were no better than The buildings in which the accommodation is provided must be

chook sheds with wire netting nailed on the front and theyfumigated annually.
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I wonder whether that should still be the case in some areathat it has been pretty depressed over the past few years.
Mr CONLON: 1 rise on a point of order, Mr Deputy Australia’s sheep flock overall has declined significantly in
Speaker. | do not know whether there is a Standing Order thdihe with this and, as a consequence, the demand for shearers
requires the speaker to have a point, but | think the honouiRas also dropped away, which is pretty sad indeed. It is
able member’s speech must have relevance. suffice to say that a good shearer is a real asset to have on

The DEPUTY SPEAKER: There is no point of order but  your place at shearing time.
| ask the member for Schubert to try to concentrate on the In that regard | refer to Shannon Warnest, who lives in
provisions of the Bill. Angaston and who is an Australian champion shearer. It is

Mr VENNING: With all deference, Sir, | am doing that magnificent to see a young Australian taking on this profes-
because | am referring to the original Act and | am readingsion and doing so well. He has been a real credit and was
from the original second reading explanation. Our repeal Bilrecently adjudged Junior Citizen of the Year in the Barossa.
today makes history. It continues: Certainly, shearers are valued. We live in hope that the

If the shearers allow the buildings to become dirty, the employef1oN- 1an McLachlan can turn things around so that once
may clean them and keep them clean, and may deduct the cost of 8gain reasonable profits can be returned by the wool industry
doing from any wages due to the shearer by him. and other industries that support it. | note the historic
How would that stand up today? The second readingonnotations of the Bill and I certainly support it.

explanation continues: .
P . . . Mr WRIGHT (Lee): Briefly, | echo the comments of our
All buildings are to be inspected at least once in every year. . .

Under clause 14 proceedings may be taken before a cou hadow '\.’“”'Stef but also pick up tht the_member fqr
composed of two justices of the peace in accordance with the Justic&$hubert just said. I hope that by repealing this Act we will
Act 1921, not put the shearing industry and its shearers in a situation
Later. on 3 October 1922. the Hon. W.G. Duncan. whom th&vorse than currently exists. | hope that the regulations under

member for Light might know something about, in Commit- the Occupational Health, Safety and Welfare Act, which will
tee on clause 4— ’ pick up these areas, will cover the amenities and that the

The Hon. M.R. Buckby: Walter Duncan. accommodation issue will be _coveret_j by the_guidelines. |
Mr VENNING: Yes. In Committee the Hon. W.G. hope thatall of whatwe are being advised will indeed occur
Duncan said: and that there will be no watering down of the standards,
Subclause 2 of clause 6 refers to Asiatics, for whom separatbec{jluse we Certalnly. car!not afford that. The shearing
sleeping and dining accommodation must be provided. There isﬁ]d”Stfy h_as a great hISton.Cal perspective th_rou_ghout our
however, no definition of ‘Asiatics’ in the Bill. For example, is a Nation's history. The shearing sheds are a significant and
Chinaman born in Australia a Chinaman or an Australian? important part of our history.
The report continues: I was somewhat disappointed that the Australian Workers
The MINISTER of AGRICULTURE (Hon. T. Pascoe): Very few Union, which represents shearers, was not consulted about
full-blooded Chinamen are born in Australia. The Chinese do nofhiS- The shadow Minister has already alluded to that. That
allow their women to come here. has to be a major disappointment. Over many years the
Hon. W.G. DUNCAN: What about a half breed? Is he an Asiatic?shearing industry has provided the Australian Workers Union
The MINISTER OF AGRICULTURE (Hon. T. Pascoe): | should with strong membership and has been well represented by
say that he was only a half breed Asiatic— that union. At the very least, | should have thought that the
Ms KEY: Mr Deputy Speaker, | rise on a point of order. union which represents shearers would be consulted during
| wonder about the relevance of the comments made by thiis process.
member for Schubert. | am not sure that he is talking about |t is somewhat of a disappointment that we are losing
shearers at the moment and his comments do not address tigime of our history. | am sure the honourable member would
Bill before us. be aware that fewer and fewer people are taking on this
The DEPUTY SPEAKER: There is no point of order. | occupation, something for which we as a nation will be
understand that the member for Schubert has referred tadder, because shearing is a noble and wonderful occupa-
previous speeches made in the House but | ask him tton. | would dearly love to see the shearing industry return
consider the provisions under the present Bill. to its great days of the past—
Mr VENNING: | will consider them because | do not ~ An honourable member interjecting:
want to tire members, and so | will not continue quoting from  Mr WRIGHT: —and to see young people take on the
the 1922 speeches. They are there for members to read agighllenges that this industry confronts. This occupation does
a portion has now been read into history ftansardso that  have much to offer. In conclusion, | will elaborate on the
people can reflect on them again. Since that date there halilenourable member’s interjection: any occupation that can
been several amendments to the Act to further improve ththrow up a Mick Young, a Jack Wright, a Don Cameron, a
living standards of shearers. Even though these laws were ®lyde Cameron, a Keith Plunkett or a Jim Dunford is not a
place, a number of pastoralists flouted them and continued tead occupation.
provide substandard accommodation. More recently the
Shearers’ Accommodation Regulations 1976, which are Mr LEWIS (Hammond): Mr Speaker—
pretty current compared to the provisions | have just quoted, Mr Venning: Ted Chapman.
were revoked and WorkCover issued new ‘Guidelines for Mr LEWIS: Yes, | acknowledge that the former member
Workplace Amenities and Accommodation’ under thefrom Kangaroo Island, Ted Chapman, was also a shearer, a
OHS&W regulations. shearing contractor and a farmer who owned quite a few
As | previously stated, my only concern is that thesesheep himself.
OHS&W regulations are practical and that they can be | make a contribution to this debate if for no other reason
applied without unnecessary bureaucratic red tape that oftehan that shearing enabled me to save sufficient funds, in
goes with them. People involved in the wool industry knowcompany with a couple of my brothers, to buy some land and
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get started in life in a horticultural enterprise. | have shorn dimes. We avoided the occupational health and safety adverse
few sheep in my time, and that was almost immediately afteconsequences by providing appropriate accommodation.
| graduated from Roseworthy College. That is now dealt with under the legislation, but all

The relevance of my remarks is simply this: during thelegislators—indeed, everyone in the wider community who
1950s and 1960s the conditions under which shearers we@sns sheep and needs to get them shorn—should remember
required to live improved to the point where they werethat they must take care of the people who do this work. |
reasonable and, in my judgment, quite acceptable. Butin thghow, having done it, that it is extremely physical and
late 1960s and through the 1970s | believe that the strongjfficult work. | have never shorn 1 000 sheep in five days,
control which the AWU had acquired resulted in the demisedut | have shorn over 200 in one day, and | know what it feels
of that industry, in the main, and their control of it, becausdike. | did not do that with any regret; | was fortunate to be
they were simply too greedy in relation to the demands tha@ble to do it, because it provided me with what | call my start
they made of sheepowners. in life. | know that a good many people tried too hard too

| well remember the very sincere remarks made in thi€a'ly and literally tore their bodies to pieces in conse-
place by Keith Plunkett about his experiences as a shear&uénce—and they lived with that. , .
But Mr Plunkett was quite paranoid in his view of the people  The Hon. G.M. Gunn: How do you reckon you'd go with
who owned the land and the sheep, not understanding tha,few big wethers now, Peter?
just because the title of the land was in their name or that of MrLEWIS: I don’treckon | could get through more than
their family, they were worth as much as that and other assefdout 10 in each run, that would be about as many as | could
could fetch on the market—they were not. Very often thehandle. | would be lucky if I got started again after afternoon
value of the land was not much greater than the size of th@Moko. In any case the other aspect of this legislation that |
mortgage which they had undertaken to repay in order tyunkls important is tha_t we need to remember th_atln this as
acquire the land. Equally, he did not understand that farmef§ any other industry, it cannot take more from it than the
and their families—the husband and wife who raised theifarketis prepared to pay for the product which results. That
family on a farm—lived on very little compared to people IS what happened in the wool industry. The costs of not only
who were public servants and/or workers in some of th&eeping sheep but, more particularly, of crutching and

stronger manufacturing industries in urban society. Farmer$hearing became so high that using friends and relatives to do
disposable income was very much less. the work at lower costs overall was the way in which many

There was not, and is not to this day, the same measure farmers kept their sheep and kept going.

stratification in rural society as there is in urban society, | d0 not want to see farminger sedestroyed, nor do I

Compared with many other Western countries, we should b¥@nt 0 see the viability of wool production and/or (and itis

happy that we do not have class distinctions. In fact, it i mportant to remember ‘and/or’) meat production, that is,
pmb and mutton, lost to this country as it is an important part

foreign to us and our nature. Regardless of the level of the it 1t will b h tant as it has b t onl

income, we accept people as they are and for what they afg - 't Wil NEVEr be as important as 1t has been, not only
cause people no longer eat so much sheep meat but also

e

more so than do other societies. We respect them for the ther fibres h b . ted in th ¢ 40

views and what they contribute to the community, not for Ocause Oh.err”'l resb ave been invented in ef pas li or

their bank balance or the extent to which they can put on th years which have become strong competition for wool in
the textile and garment industries and have reduced the

agony. . ; :
. . . demand and the price paid for wool. The other fibres are
All that is relevant in the context of this Bill, because Whatcheaper and perhaps in many instances more easily cared for.

tion was destroyed by too much more being then demand &0 whether those people, who believed that Australia in the

. . 50s riding on the sheep’s back would always be able to do
of rural livestock owners, whether they were pastoralists oLy and that the money they could expect to take out of the
farmers. They CO‘.Jld not afford to continue to raise _sheep anI‘ﬁoclustry was like a bottomless bucket, died still believing that
have them shorn in that way. So, if they could possibly do SOy

e ; >~ do not know, but those of us who remain know now that
they found ways arounq hiring shearing contractors by 9etting, ot was not true then and it is certainly not true now. That is
friends, nephews, cousins or anyone at all to shear their she

or, more often than not, they simply did it themselves ove%%ﬁls%rg 2mgglstrated by what was happened in the wool
an extended period. So we lose part of our legislative heritage which relates
Whereas previously it was unlawful under the award fokq what | see as the economic heritage and the development
shearers to cook their own food, and so on, that is nows 5 great nation—Australia. Wool played a vital part in the
commonplace. | hope that with the abolition of this Act jeyelopment of that economy and the expansion of education
through this legislation we do not return to the days of 50 Ok ilities second to none around the world in the way in
more years ago—indeed, from the time of the shearers’ strikghich it brought that money into the nation and spread it out
in the 1890s—when, as was pointed out by the member fof¢ss the nation and made it worthwhile and possible for us
Schubert, shearers were treated very much like trash by lang develop other aspects of our farming science and the
owners, whether they were graziers, large squatters Qgchniques by which we did it to the point where we now
farmers. They suffered serious injury to their bodies as &gave such a strong, diverse and sustainable primary industry
consequence of the hard work they did and the inadequaig;se in this economy. That is the relevance of the industry to
and their inappropriate sleeping accommodation, and poQfhich this legislation relates in the context of a society that
pay. has now become prosperous, diverse, multicultural and
If you came off the board hot and sweaty and had nowhergophisticated—none of which would have been possible if we
to go to wash properly and cool down, by the time you werehad not had sheep and the products that came from them.
30 years of age more often than not you ended up with severe
arthritis and other bone diseases which accompanied being The Hon. M.H. ARMITAGE (Minister for Govern-
a shearer and which were more prevalent in those earlienent Enterprises): | thank members for their contributions
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in relation to an important Bill, which the Government would to do, and not continue to depend on taxpayers for the
not be introducing unless the matters covered in the Acindexed payment that comes, regardless of the contributions
which is to be repealed were dealt with in another piece ofmade from MP’s contributions.

legislation. | wish to clear up only one thing: the member for ~ Mr Venning interjecting:

Hanson said that she only had a briefing yesterday. It is Mr LEWIS: Parliament is a different institution and
important that the House knows that the way the Oppositio@ifferent career from any other, in that none of us has a
has tended to run bills in the past is that it has asked me fajontract for more than four years. Whether or not it is
abriefing when it has wanted one. | have always been happgnewed depends upon whether a majority of the people in
to provide it. Frequently, as occurred in this instance, th@ach of the electorates of this House decides that it ought to
shadow spokespeople from the Opposition get briefingse renewed and re-elect us, if not on the majority of prefer-
without coming to Ministers. The member for Hanson aske@nces then on the distribution of preferences, thus determin-
for a briefing yesterday either during or immediately aftering whether or not we should be here representing them as
Question Time and my staff facilitated it immediately. Therecitizens with their delegated authority to do the work which
was no suggestion of not providing a briefing—I was not surehey expect us to do.

that it was wanted. | thank members for their support of the In myjudgment’ there will be a Continuing disenchantment

Bill. with members of Parliament from all levels of society whilst
Bill read a second time and taken through its remainingve continue to occupy this favoured position with respect to
stages. our retirement funds; namely, that if we have been here for
a couple of terms we are set for the rest of our lives. | believe

PARLIAMENTARY SUPERANNUATION thatitis fair that we be given a lump sum proportional to the
(ESTABLISHMENT OF FUND) AMENDMENT responsibility that we have accepted whilst we are here and
BILL the length of time that we have served here—I have no

. . problem with that—but that the money so obtained in our
Adjourned debate on second reading. name and for our benefit should then be invested at our
(Continued from 10 February. Page 729.) discretion in any one of the funds that are available in the

) private sector in exactly the same way as that of every other
MrFOLEY (Hart): As shadow Treasurer | will speak for citizen. | do not see any reason why we should see ourselves

the Opposition on matters relating to parliamentary superanifternetly and needing to continue to suck on the tit of the
nuation, as | do on all matters relating to superannuation. faxpayer.

have scrutinised this Bill and had discussions with the
Government to understand the issues at hand here. Before The Hon. M.R. BUCKBY (Minister for Education,

anyone says it, | will say that this is not an issue to do withChildren’s Services and Training): As the member for Hart
the contributions or benefits under the superannuatiopas indicated, the impact of this amendment is on the
scheme: it is about the process and structure of the schem@iministration of the scheme without having any impact on
Clearly, now that the parliamentary superannuation schem@e structure of members’ benefits. The Bill establishes a
is fully funded, and as we move into the— formal fund, which is able to hold assets to meet the liabilities
The Hon. M.R. Buckby interjecting: under the scheme. In the mid 1980s the scheme was largely
Mr FOLEY: Just on this Bill—new arrangements underunfunded, but now that it has been fully funded by the
the Managed Investments Act and structure required by th@overnment it is appropriate that this action be undertaken.
Commonwealth Government for all superannuation scheme$he Bill also requires that the Parliamentary Superannuation
it is important that the parliamentary superannuation schemBoard establish and maintain member contribution accounts
also be appropriately restructured to deal with the nature dbr all members. The fund will also provide for a more
the superannuation fund. Clearly, the fund must be managexppropriate basis for crediting interest to members’ contribu-
in line with other superannuation funds, and the Oppositionion accounts and brings the scheme into line with the normal
supports what are clearly structural issues relating to thenember contributory superannuation scheme.
administration of the fund to ensure proper accountability, The Bill also addresses a technical deficiency in the
accounting and prudential management of the scheme. Thakisting provision; that is, that it deals with the entitlements
is appropriate and has our support. of members of the new scheme who leave Parliament with
fewer than six years service. | thank the member for Hart and
Mr LEWIS (Hammond):  Notwithstanding the the member for Hammond for their contribution to the debate,
parliamentary fact that the legislation deals with the mannesnd support the Bill.
in which the superannuation scheme is managed and goes Bij| read a second time and taken through its remaining
some distance towards the concerns which | have expressgghges.
about that fund in the past during this Parliament more
frequently within this Chamber than behind the doors of the STAMP DUTIES (MISCELLANEOUS)
Party room of the Party to which | belong—the Liberal AMENDMENT BILL
Party—I still think the reform needs to go further. | believe
that every member of this place should have been and ought Adjourned debate on second reading.
to be provided again with the necessity to convert their (Continued from 10 February. Page 665.)
superannuation from what is called the old fund to the new
fund. The State’s liability would therefore be measured and Mr FOLEY (Hart): | rise tonight to talk about an
ruled off at the time they retire. Like any other worker in anyimportant Bill, an exemption to stamp duties for relatives of
other industry, they should take their lump sum payment antamilies who own family farms, described by the Act as a
roll it all over (or so much of it as they wish to roll over) into child or a remoter lineal descendant of brothers or sisters of
any other fund management, just as every other citizen hdke person or of the spouse of the person. In its last term this
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Government extended the stamp duty exemption to thenore independently minded, to think carefully about what we
daughter or son of a family member, and it now seeks t@re doing here. It was an election promise by this Govern-
extend that exemption to the niece or nephew of a familynent, in large part, to defeat the ground swell of support for
member. The Labor Party will be opposing this legislation inindependent members challenging their sitting members in
this House. From the outset | want to say that it is a bad piecaural South Australia.

of legislation; it is bad public policy; it is unfair, unjust, and,  This sort of policy—very much at the sharp end of pork-

| believe, sails very close to the wind in respect of givingbarrelling—was designed to shore up voter support in a
advantage to a particular sector of our community. disgruntled rural community. | appeal to members opposite

To suggest that we will make exemptions from stamp dutyf Independent and National background to think about that.
available to the nieces or nephews of a farming family, | find will not single out members but | know that members
extraordinary. The Opposition could barely accept the notiompposite on the crossbenches operate small businesses, and
that a son or daughter of a family should not pay stamp dutghey cannot avail themselves of this privilege: they certainly
on the family farm and, indeed, should not pay stamp duty ocannot avail themselves of a privilege where nieces and
farm equipment, plant and machinery—and, as manyephews can obtain an extension to the stamp duty exemp-
members opposite would know far better than |, that equiption. It really is bad public policy. And there may not be a lot
ment can be extremely expensive. | can accept, as | saidf money involved. The Government’s defence may well be
barely the argument that a family son and daughter, perhapthat it involves only a few hundred thousand dollars a year—
is entitled to such exemption, but to come into this Chambeor it might be $1 million. | do not care whether it is $5: it is
during the economic circumstances that befall this State artthie principle that we are dealing with. | believe that it is a
this country and suggest that we will extend an exemption tprinciple that we must uphold in this Parliament—that we
aniece or nephew, | find quite extraordinary. What do we dawill not take the road of pork-barrelling to such an extent that
then? Do we allow cousins? Do we allow next-door neighwe will justify supporting the sort of legislation that this
bours? Do we allow lifelong friends? Government—the Liberal Party in this State—has introduced.

Mr Lewis: The Bill is clear on that. | ask members to think long and hard about that and to

Mr FOLEY: If members opposite want to start bringing vote against this legislation. To do so would send a very clear
nieces and nephews into such a net, where does it stop®essage to this Government that it simply cannot erode the
Follow it through: does that then mean that the nieces anthx base of this State in such a blatant exercise in trying to
nephews of the niece and the nephew to whom the familghore up voter discontent brought about by its overall lack of
farm was passed could then get stamp duty exemption? Oveconomic management in rural and regional South Australia.
20, 30, 50 or 60 years the ownership of the family farm could am not even certain (and it will be a question that | will ask,
be almost in a totally different family. The notion that we so advisers might want to take note of this) how this issue is
should give such privilege to the nieces and nephews of thaffected by the proposals in respect of the GST and those
owners of a family farm, | find extraordinary. stamp duties that will be eliminated regarding the rationalis-

Why should that privilege be extended to the nieces andtion of stamp duties that will be undertaken in relation to the
nephews when the family-owned newsagent, petrol statiorGST: this issue might or not might not be caught up in that
hardware store, butcher shop or bakery in rural towngrocess.
throughout South Australia, which are represented by | can understand that members opposite will want to try
members opposite, suffer just as much as anyone else int@apaint the Labor Party, in opposing this legislation, as being
rural downturn? But we do not extend a stamp duty exempanti-farmer. | am prepared to wear that criticism, because it
tion to the people involved in those businesses. There may bis, not right, fair or just criticism. What we are about is equity
as my colleague the shadow Minister for Industrial Affairsand justice because, as | said before, there are struggling
says, family-owned child care centres in rural centres. Thedamily businesses in regional and rural South Australia which
businesses do not attract a stamp duty exemption for the s@annot obtain this privilege. But | will tell members where
or daughter, and certainly do not attract a stamp dutglse there is disadvantage to small and family run businesses:
exemption for the nieces and nephews. itis in my electorate and the electorates of my colleagues—in

Mr Lewis interjecting: Adelaide, Whyalla and Mount Gambier. We do not have

Mr FOLEY: | respect the member opposite and his rolemany other major regional cities, but in our major city of
as a member of a country electorate, but to suggest that thalelaide and our major regional cities there is much hardship
only people who suffer from a drought is the owner of a farmthat is unrelated to the rural economy where people cannot
in a rural town is utter nonsense, because the local butchawail themselves of this exemption. | ask members to think
shop, hardware store, newsagent or haberdashery store edirefully: how many businesses in their electorate are family-
suffer when there is less money circulating in a country townowned businesses that have been owned and held by families
I must make this point as someone who worked for a formefor many a generation? They cannot avail themselves of a
Minister for Agriculture: rural assistance schemes (RAS) andtamp duty exemption. They certainly cannot avail them-
other financial incentives made available to farming commuselves of passing on their family butcher shop, bakery, petrol
nities were very necessary but, barring some exceptions, theyation, trucking company, child-care centre, or whatever, to
were schemes not passed on to family businesses and doniece or nephew if there is not a sole surviving son or
businesses operating in rural and regional South Australiadaughter.

I simply make this point strongly that we must understand This is bad policy: it is almost laughable in its intent. It is
that the person who operates in rural South Australia is nadomewhat bizarre that we would even be debating a taxation
only the family farmer: a much more complex community isexemption for the nieces and nephews of the owner of a
involved, as members opposite know only too well. Why ardamily farm should it be passed to them. | do not want to
we singling out the family farm in such a discriminatory enter a debate about the structure of families, but | am not
fashion in respect of what we are prepared to offer others? that certain that there could not be some interesting examples
is bad policy, and | ask members opposite, and perhaps thoparaded here tonight of the family relationships involved, and
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I think it is just nonsense that we would be seriously con- Members interjecting:
sidering such an exemption. Even if it involves forgoing only  The DEPUTY SPEAKER: Order!
a small amount of money, let us have a little policy strength  Mr FOLEY: | should ignore the member for Colton’s
from this Government—but, obviously, the Government willinterjections, because they are clearly designed to detract
not offer that. | appeal to the Independents on the crossbenchiom my somewhat measured contribution tonight, which |
es: you are not letting down your communities— had hoped would be taken in the spirit with whichitis being
An honourable member interjecting: made—
Mr FOLEY: No, this was a tool, a promise and a An honourable member interjecting:
mechanism to stop the members for MacKillop, Gordonand Mr FOLEY: A bit of constructive debate about public

Chaffey getting into this place. policy.

An honourable member interjecting: Mr Conlon: Mate, you were winding up a few minutes

Mr FOLEY: It didn't work, so you can reject this outright ago.
without any fear of upsetting voters in your electorate. Mr FOLEY: |was until he got me fired up.

An honourable member interjecting: Mr Conlon: Well, I want a go.

Mr FOLEY: The member for Colton says ‘Rubbish.’| ~ Mr FOLEY: The more | know that the member for Elder
thought the member for Colton was a champion of smalivants me to sit down, the more | am inclined to continue to
business. talk. The reality is that | would have thought that we would

Mr Condous interjecting: be able to debate constructively a bit of policy here tonight

Mr FOLEY: Why aren't you offering this exemption to without descending into partisan abuse from members
family fish and chip shops or family newsagencies? Why argpposite. It is clear that the Government is incapable of
you not doing that? having proper, measured debate about a bit of public policy.

Mr Condous interjecting: It would rather fall into the trap of hurling abuse at members

Mr FOLEY: The member for Colton says, ‘Do away with on this side of the House. If that is the way members opposite
all stamp duties.” The Premier is in the Chamber: put it towant to do it, they should not stand here during Question
him. If you want to get rid of stamp duties, you are in Time and lecture and hector the Opposition about conduct in
government, member for Colton; you talk to your Federakhis place: | am simply trying to debate a piece of legislation
colleagues and your Premier, and let us see if you can— and all | get is abuse from the member for Colton. | have said

Mr Condous interjecting: enough on this Bill to this point. | have some questions to ask

Mr FOLEY: Now the sale of ETSA will be drawn into about it. | simply make the appeal to the crossbench mem-
it. How do you relate the sale of ETSA to giving a nice little bers: stand up for small business in your area and reject this
taxation holiday to the nieces and nephews of the owner dfad and disgraceful public policy.

a family farm? | would like that one explained to me.

Mr Condous interjecting: Mr McEWEN (Gordon): Unlike the member for Hart,
Mr FOLEY: And delicatessens. I will stand up tonight for small business. My challenge to the
Mr Condous interjecting: member for Hart is to go further, to accept these amendments

Mr FOLEY: | tell you what, member for Colton, as and to add to them. Stamp duty on the transfer of legitimate
somebody who wants to be the next Treasurer of this Stateusinesses is an abomination—
I would love to be able to have no taxes in this State; we Mr Foley interjecting:
would be a pretty popular Government. Unfortunately, we Mr MCEWEN: Hear me out. Unfortunately, tomorrow |
would not have any money with which to provide serviceswill have to move to discharge another action | am taking in
There is a correlation between taxation and expenditure—alation to the abomination called stamp duty. Once again |
correlation between what you raise in taxes and what you camust withdraw an action because we are not prepared to go
spend. | know that concept might be a little foreign to thefar enough. | appeal to the member for Hart to accept the
member for Colton but, if he ever was to sit around a Cabineiitiative of the Government and add to it because we need

table, | do not know how he would frame a budget. to go further. Stamp duty is an absolute abomination on small
Mr Condous: You couldn't even get North Adelaide business. We ought to be taking this as a stepping off point.
people to pay their rates. What are you talking about? | agree with the honourable member’s argument about equity
Mr FOLEY: Exactly! and justice, and | appeal to him not to resist this but to take
Mr Condous: You couldn’t get North Adelaide people to it further. | appeal to the honourable member to add further
pay their rates. You are a joke. amendments—

Mr FOLEY: This from the former Lord Mayor of Mr Foley interjecting:
Adelaide; this from the member who paraded around publicly Mr MCEWEN: The member for Hart still has the
saying that we should stop the rebate for the citizens of Nortbpportunity to move amendments and | am telling him in this
Adelaide but, when he got in here, he went to water. SoHouse that, if he has the guts to move the amendments, | will
member for Colton, your credibility on rebates is zilch.  support him. The honourable member should take on what he

Mr Condous interjecting: is saying—

Mr FOLEY: | appreciate the interjections from the  Members interjecting:
member for Colton. | enjoy contributions involving the ~ Mr McEWEN: Members of the Opposition talk about
member for Colton, because it does not take a lot from me tequity and justice. Their argument lacks logic. They believe

get him fired up. only half of what they say. If they really believed what they
Mr Condous: It's because you talk bloody rubbish; that's say, they would extend this legislation, we would get rid of
why. this abomination and they would have my support.
Mr FOLEY: He is a bit grumpy, isn't he?
Members interjecting: Mr CONLON (Elder): [will be very brief on this matter,

Mr FOLEY: Throw in the football team. but before | commence | will share a little—
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Members interjecting: up from Governments in Australia of any industry in South

Mr CONLON: | am certainly trying to avoid looking at Australia.
Graham Gunn. Mr Foley: Nonsense!

The ACTING SPEAKER (Mr Hamilton-Smith): Mr WILLIAMS: The honourable member can say,
Order! The member for Elder will address his remarksNonsense’, but | believe that the primary industry sector
through the Chair. receives very little help from Governments and communities

in Australia. It stands on its own. One of the problems we

Mr CONLON: Thank you for your protection, Mr Acting have in Australia is that—

Speaker. Before | begin, | will tell a little story about the very Mr Folev interiecting:
generous offer of the member for Gordon to support any ' "CI€Y INterjecting:

amendments we have the courage to propose. We will not be. Mr WILLIAMS:  Itis not funded by the taxpayer. The
taking up the honourable member on that because we hapdimary industry sector in Australia sells its product on to the
world market and, if it uses internal marketing systems to

heard the offer before. | recall the ‘Minister Ran fOI’h o itself. it ides the fundi
Transport’, as | like to call her, bringing a very odd Bill into "€'P ''SET, It provides the funding.
Mr Foley interjecting:

this place in respect of school speed zones. We were con- - =
vinced by the member for Gordon that, if we moved an MrWILLI.AMS. Itis not guaranteed by the taxpayer.
Mr Foley: What about diesel fuel?

amendment to it, we would have the strong, upright support i . S .

of the Independents. They disappeared to have a few drinks M WILLIAMS:  Diesel fuel which is used in road
with the Minister until about 2 in the morning and came backveh'cIes on public rpads is paid for at the same rate as anyone
and said, ‘Well, it was a good amendment but, sorry, we havglse. But, if | use diesel fuel on my farm to run a stationary

had a rethink.’ Forgive me if we do not accept the honourabl&N9N€ down Fhe back of the farm to pump water, to run some
member’s very kind offer. sort of machinery or to run a generator because | cannot

S C connect to the electricity supply grid, | get a subsidy on it.
The reason | oppose this piece of legislation is that | know Mr Wright interjecting:

that the farming community could not possibly want this— Mr WILLIAMS:  If you buy diesel fuel and use it in a
: Joad vehicle you pay the full cost including the tax—so do |
The reason | know that is that almost a year ago there WaSgL a farmer. But, if | use some of that diesel fuel to run a

major d_ispute in Australia With the watersid.e workers vv_he enerator because | cannot connect to the electricity grid
the National Farmers Federation of Australia representing, hich runs past every house in the towns and cities in this

assume, Australia’s farmers, decided that it needed to get t ate, | receive a subsidy for it. The subsidy is that I do not
waterside workers off the wharves. Just for members . vay on'it. | am not using it on public roads, and | think
information, | grew up in a dockland area, so | know that jobsy, ., quite logical. If members of the ALP are going to
on the waterfront, like the family farm, have often been hel uggest that farmers and the mining industry should not
for generations. Itﬂ fact, when thosel IObS.de;e first talt(lsrl]eceive a tax rebate on their diesel fuel, there is an opportuni-
many years ago, they were very poorly paid. U course, E{E/ for them to raise that debate in the community—and | am

sort of thing is not recognised by some of the ruling clas ;
; s ure they would get slapped around the ear for it.
members on the other side because it is not connected to the Mr Wright interjecting:

ownership of real property. However, they were their jobs Mr WILLIAMS: | am pointing out that the farming

and they were rather proud of th_em. o sector, the land-based primary production sector in Australia,
The National Farmers Federation, taking its scorched eartl ot subsidised to a great extent at all. In fact, there are very

economic rationalist approach, decided that even though thgly, supsidies. | have been a farmer for most of my working
might be the case it was in its economic interest to take thgre gnd |—

jobs away from these waterside workers and clear them off The Hon. M.K. Brindal interjecting:
the waterfront. It went after them with the assistance of \r\wILLIAMS: It is not quite 100 years. | have received

Patricks. [t did t_hat enthusiastipally and exhibiteo! avery plainggnt help from Governments and taxpayers. The point | am
ideology in doing that. That ideology was ‘This is in our yying to make is that primary production in this country is
economic interest and the devil take the hindmost; thergased around the family farm. The family farm often consists
should be no special _beneflts for anyone in Austraha._’ I d%f husband and wife, children, nieces, nephews, cousins,
not agree with that ideology but | respect the Nationalncles and aunts running a family business and working long
Farmers Federation for holding it and, knowing that it holdsygrs. | have had a situation in my own family where
it so strongly, | '_therefore would not impose such a socialis{,nmarried brothers and sisters worked a property for many
measure upon It. years with no direct descendants to hand it onto. This happens
. regularly in the farming community. One of the other things

MrWILLIAMS (MacKillop): ~ There are a couple of apoyt the farming scenario is that farmers are very conserva-
points which the Opposition has overlooked. | am not surgje people, much more conservative than the average
whether the last two speakers on behalf of the Oppositio;sinessman.
have contradicted each other. The Hon. M.K. Brindal: And we are very grateful for

The Hon. M.K. Brindal: They have. that.

Mr WILLIAMS: |thought they had. | take the member ~ Mr WILLIAMS: We should be very grateful for that,
for Hart to task on the point he raised about bad public policyotherwise the farming and primary production sector in this
Indeed, this is good public policy. One of the problems wecountry would collapse and we all would pay a large cost for
have in South Australia, and indeed in Australia, is the drift—that.
in fact, it is a lot more than a drift; it is a headlong rush—One of the things that has happened as a result of their
from rural communities into the cities. One of the causes ofonservatism is they have not used fancy business arrange-
that is the downturn in the primary industry sector. Thements. These days, through fancy business arrangements and
primary industry sector gets the least benefit and the least ldgmily trusts, etc., a lot of people in business can avoid these
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sorts of stamp duties by arranging their business affairs imember for Hart that, if young people cannot afford the

certain ways. All this is doing is saying to those— stamp duty on the farm, they will not be able to afford the full
Mr Conlon interjecting: cost price of the farm. So, when farms come onto the
Mr WILLIAMS: Thatis not what | am saying at all: | am market—

saying they are very conservative. A lot of them do not Mr Foley: Have you read the Bill?

appreciate the way to finesse their way through the business The Hon. M.K. BRINDAL: Yes.

world. | certainly take the point made by the member for Hart  Mr Foley interjecting:

about family businesses in small rural communities, such as The Hon. M.K. BRINDAL: If the member for Hart

the local newsagent etc. However, he should accept that Byould care to try to understand what the Bill aims to achieve,
and large there is a great disparity in the relativity betweehe might be a little more honest in this place than he is
the assets and income derived from those assets from famifsrmally wont to be. The fact is that it seeks—

farms vis-a-vis other businesses in rural towns. Itis quite well  \jr FOLEY: | rise on a point of order, Sir. The Minister

recognised that farmers, relative to their income, are assgis reflected on me by calling me dishonest. | ask that you
rich and income poor, whereas that is not necessarily the caggguest him to withdraw that remark.

with other businesses. The DEPUTY SPEAKER: | ask the Minister to with-
Mr Foley interjecting: draw.
Mr WILLIAMS:  They are asset rich. When they transfer - 1o Hon. M.K. BRINDAL: With deference. Mr Deputy

their business, which will produce only a small income flowgpeaker, | said ‘more honest than he is normally wont to be’.
for the person to whom it is transferred, without this amendy; is not accurate to say that | said he was dishonest. If he

ment a large stamp duty would be payable on the transfer qbe|s that | impugned his honesty, | have much pleasure in

that business. Other forms of business which would prowd@vithdrawing, because other people are better equipped to
a similar cash flow with respect to income would be subjec dge than .

to a much smaller rate of stamp duty because the asset b SeMr FOLEY: On a point of order, Sir, | am highly

of other businesses are much lower relative to the income ffended by the comments of the member for Unley. | have

| reiterate the point | made earlier about people from ruraligyeq and you have ruled, that he withdraw them unequivo-
communities, and | made this point the other day when,y ‘\y pain cannot be addressed until he does just that.

talking about jobs in South Australia: out of a base of The DEPUTY SPEAKER: Order! There is no point of
approximately 12 000 farmers in South Australia we areca,der The Minister has Withdrawn '

currently losing about 400 per year. That has not happene The Hon. M.K. BRINDAL: | was trying to make the

just in the last 12 months but, rather, has probably bee)ﬁoint that we need in our rural sector people as young as we
C

occurrjng for 10 years or so. IT that was happeni_ng in an an get them. We need to redress an imbalance that has

\?\}S&:j 'Qg uaslt(;%lolfn cLheestrgigﬁﬁglflgﬂq ?)rpe)go(;fi tgﬂeggffﬁégzrnegurrently built up. This Bill is a public policy measure which

calls for inquiries. That would happen even after Governmen

assistance was handed out in relation to many of these jobs.
There are some points that the Opposition should considelj_'? bbish” If

when talking about public policy. Members opposite should ubbish.’| ever—

look at the public policy of retaining people in these rural  Members interjecting: o

areas. After all, our rural sector provides 60 per cent of this 1he Hon. M.K. BRINDAL: —and | pray that it will

State’s export income. They should look at the public policy€Vver be the case—the member for Wright gets on this side

which protects a lot of jobs in other industries around Sout/®f the Chamber—

eeks to do that.
Mr Wright: Oh, rubbish!
The Hon. M.K. BRINDAL: The member for Wright says

Australia and apply their same standards to those. Honourable members:Lee, Lee!
The Hon. M.K. BRINDAL: Is he? That shows how much
The Hon. M.K. BRINDAL (Minister for Local Govern- influence he has had on me in the time that he has been here.

ment): | wanted to make a brief contribution to this debate,|f the member for Lee ever happens to get on this side of the
and | am prompted to do so by the contribution of theChamber, he might have an input into public policy; at
member for Hart. | am very proud in this place to be thepresent he has not. This is a considered Bill by the Govern-
Minister for Youth. | see this measure as an important publienent which I hope will result in more younger people being
policy issue. As some of my colleagues on the crossbenchedble to take up family farms. Whether they are sons and
have pointed out, anyone in this House who understands tltgughters or nieces and nephews is less relevant than the fact
rural sector realises that the ageing profile of the rurathat we need to change the age profile of farmers.
community is at the upper end—so much so as to cause Mr Wright interjecting:

considerable concern in rural South Australia and, | believe, The Hon. M.K. BRINDAL: The member for Lee (and

in rural Australia. Part of the way that has been addressed iram informed that he is the member for Lee) obviously does
public policy is to ensure that, as the member for MacKillopnot understand. | am sure that the Government Ministers who
says, the extraordinarily large amounts of stamp duty payableave introduced this Bill do, and | commend the Bill to the
because of the value of the farm are not passed on to thdouse.

family, so that the children can carry on the family farm. The

nieces and nephews must by definition be at least one Mr CONDOUS (Colton): | want to clarify one point that

generation younger. At present— was made by the member for Elder and the member for Hart
Mr Foley interjecting: about the rate rebate in North Adelaide, which they accuse
The DEPUTY SPEAKER: Order! me of having backed down on. In fact, if they remember, |

The Hon. M.K. BRINDAL: —if the stamp duty is not was the one who moved the amendment in this House.
affordable, the farm moves from the ownership of the family, Mr Conlon: What did you do when you were Lord
and then the full cost price must be paid. | can assure thilayor?
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Mr CONDOUS: Hold it. | moved that the rebate be taken already applies if the farmer dies and the estate is transferred
off notin five years but in three years. | was the only membeto the niece or nephew by the will. We are simply bringing
on this side of the House who crossed to the other side, aritforward so that the farmer can transfer the land while he or
I think that a couple of the Independents crossed with me. she is still alive to a younger person. The member for Unley
was defeated in the Upper House because the Democratgas correct as to the age profile of farmers in South
along with my parliamentary colleagues and the two IndeAustralia. The average age of farmers in South Australia is
pendents in the other House, voted to knock it off. between 58 and 59 years. Government policy has been to do

| agree with the member for Hart that the Bill discrimi- everything we can to encourage young people to remain on
nates between farmers and people in all other types darms. Thatwas the very reason for bringing in the exemption
business. He is correct in what he says, and no-one coulef stamp duty for sons and daughters of farmers but, as we
argue that what he is saying is wrong. | consider stamp dutgll know, there are many cases where the farmer has not
to be a parasite that is eating into a dead body because itiisarried and so the only remaining member of the family is
another bureaucratic tax that was invented to assist the niece or nephew. Therefore, in terms of maintaining
Government to collect more and more taxes. Let us take thewnership of the family farm, | support this exemption.
broad instance of young people who get married and buy a | am advised that the effect of this measure is minimal.
home worth perhaps $30 000 or $40 000. Ten years down tHgecause of the ability to transfer through a will, most
track they have consolidated; they have managed to pay ofifansfers are going through the will rather than in any other
their mortgage; and they want to upgrade. Not only do theyvay and so we are not picking up stamp duty, anyway. The
have to pay a commission to the agent for selling the propertgffect of the provision is minimal. | thank members for their
but they also then have to pay a stamp duty to the Goverreontributions and urge their support of the Bill.
ment merely because they want to upgrade into a better Bill read a second time.
house. In Committee.

That stamp duty is paid from the income they earned after Clause 1 passed.
they paid income tax. It is the profitability of their income  Clause 2.
after the payment of income tax. The same applies when they Mr FOLEY: | should say from the outset, so engrossed
want to upgrade a car, buy a new refrigerator or othewere we all in such spirited and good natured debate, that we
commodity for their house: they have to pay stamp duty. Thiforgot there was another half of the Bill which, indeed, deals
is absolutely pathetic and is just as bad as the old death dutiedth stamp duty exemptions to enable the restructuring of
where people waited for one family member, either thefunds under the Managed Investments Act which the
mother or father, to die so that the Government could collec€ommonwealth Parliament recently passed and which deals
revenue for the general taxation system. All Governmentwith the restructuring and reorganisation of those funds so as
have been guilty of this. not to incur stamp duty (should one have been required). That

I can remember about seven or eight years ago where yads probably worth more and has much wider effect than the
brought in either FID or BAD taxes and Queensland wasnatter we just spent the last hour debating.
smart enough to say, ‘We will not charge these taxes.’ Asto | preface my question with a couple of comments. | refer
major companies in South Australia, instead of banking irto the member for Unley, whose wont is to come into this
this State and keeping people employed here, the Labor Paftyace, make an irrelevant contribution and leave. The
made sure that all the money went to Queensland wheiigrelevance of his contribution tonight, though, was most
companies did not have to pay any tax at all on banking angtark because he said, as the Minister for Youth, that this was
this put many people on the unemployment list who weresuch a great initiative and a great policy to bring the youth of
previously working in financial institutions. It is not that | am rural South Australia into farm ownership. | would have
supporting the farming industry, because you can bring thegiought that, given this is likely to apply to those farmers
provisions in for a whole range of areas and | will vote towanting to pass on their family farm towards the end of their
remove stamp duty at any time. Stamp duty is an obnoxiougorking life, the nieces or nephews, by definition, would be
tax as it is a means of bleeding people simply to raisgerhaps 40, 50 or 60 years of age, which | acknowledge is
revenue. It makes me absolutely sick to think of it. younger than the parent or the actual owners; but they are

Because of its wonderful financial situation Queenslandhardly the youth that the member for Unley was trying to say
may decide soon that stamp duty is not something it wilwould so greatly benefit. As usual, the member for Unley’s
charge and we will find people all over Australia, as in thecontribution was totally irrelevant and somewhat wide of the
days of death duties when Queensland was the only State noark.
to charge them, will buy and register their new motor vehicle | assume that the owner of the farm gets to nominate the
in Queensland and drive their vehicle back to their respectiveiece or nephew. Has any thought been put to a large family
State because they do not have to pay stamp duty in Queergituation where there might be many nieces and nephews? Is
land although they would have to pay it in their respectivet simply the choice of the mother and father or the husband
State. and wife as to which of their favoured nieces and nephews

| agree with the member for Hart: it is wrong that we get the farm, or, indeed, can it be passed on to a group of
should be charging stamp duty or exempting just the farmingiephews or nieces who may form some sort of family trust
industry. At the same time | feel so strongly against stamgo take full ownership of the property?
duty and what it stands for that | am going to support the The Hon. M.R. BUCKBY: | am advised that, provided

measure. they fall under the definition, it could be transferred to as
many nieces and nephews. For instance, let us say that there
The Hon. M.R. BUCKBY (Minister for Education, are half a dozen nieces and nephews: the farm could be

Children’s Services and Training): | thank all members for transferred to them as a group. Let us say that there are half
their contributions. One factor that has not come out in the dozen sections on the property and half a dozen nieces and
debate from members who have spoken is that this exemptiorephews: each one could receive a section of it.
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Mr FOLEY: This Bill gets more bizarre as we ask some So, there is some income coming into the family, perhaps not
questions. Is the Minister honestly suggesting that if there arenough to support the whole family, but there is some
six nieces and nephews they can all get a share of the famigconomic activity.
farm? As my colleague the shadow Minister for the Environ- The Hon. M.R. BUCKBY: According to the definition,
ment just said, ‘And what, perhaps subdivide it; break it upit must be the sole business of the person who owns it. So, the
into smaller family units?’ example raised by the member for Kaurna where a person

Members interjecting: receives the majority of their income away from the farm

Mr FOLEY: But the Minister just said that six nieces and does not apply. It must be the sole business income of that
nephews can receive stamp duty exemption and have gerson. If, for instance, a teacher or an accountant has three

portion of the farm themselves. acres of grapes or almonds, their sole income is not derived
An honourable member interjecting: from primary production. As a result of that it cannot be
Mr FOLEY: So they form a family trust or a family deemed thattheir sole business is that of primary production

company. and therefore the niece or nephew are not eligible to receive
An honourable member interjecting: the transfer of the property.
Mr FOLEY: The question simply is: explain moretome  Ms WHITE: Based on the numbers of South Australians

about how— who have handed down farms to nephews or nieces over
An honourable member interjecting: recent years, how much does the Minister estimate we will
Mr FOLEY: Eligibility, yes. The point you are making donate by this measure?

is— The Hon. M.R. BUCKBY: We do not have that figure,
An honourable member interjecting: but | am advised that because the current exemption is

Mr FOLEY: Well, dorothy dixer or not, it is looking available to a niece or nephew through a will, at this stage we
sillier and sillier as we ask the question, so feel free to answerave no idea in terms of what it would cost, but the number
it. of transfers via the will has been extremely minimal. You

The Hon. M.R. BUCKBY: For a transfer of land to would assume therefore that this is not something that will
occur, first, there must be a business relationship between tloecur on a regular basis, because in most cases the transfer
farmer and the niece or nephew for 12 months prior to thais to a son or daughter.
occurring. Someone cannot just split it up and give it away Mr HILL: | refer particularly to people involved in the
willy-nilly. Secondly, the farm must be of a viable size. You wine industry. Much of this is hypothecated on the basis that
cannot give away two or three acres or subdivide or somdarmers are struggling, there are big holdings and it is
thing like that; the farm must be a viable production unit todifficult to pass them on in some circumstances and make it
be able to do that. easier for farmers. However, if you have land with grapes

Ms WHITE: Will the Minister help me with a question growing on it you are doing well at the moment. Am | right
regarding the definition of a relative? | know a lovely womanin saying that this would apply to wealthy farmers with
who owns a very nice piece of land. | call her Aunt Mary. Do extensive land holdings with good crops on them that are
| qualify? making a good return?

The Hon. M.R. BUCKBY: It is obvious from the The Hon. M.R. BUCKBY: ltis available to any persons
definition that the relative must be a blood relative, and yowho are eligible under the definitions of the Act.
must have a working relationship with the farm. It cannot just The Hon. G.M. Gunn interjecting:
be handed across. The Hon. M.R. BUCKBY: As the member for Stuart

Mr FOLEY: The Minister is suggesting that there be asays, it is not available to companies but only to individuals
working relationship for 12 months—I do not think we areto pass this on. | remind the member for Kaurna that,
talking about a massive or complex hurdle that a membealthough the wine industry might be in an extremely good
would have to jump—but what if a niece or a nephew comegposition at the moment, there are vagaries and highs and lows
into the family through a family member remarrying? How in agricultural markets, and it was only back in 1985-86 that
far removed can this linear descendant be? If a family breakse had a vine pull in this State and vignerons were doing
up and a spouse remarries and there is a new set of nieces andremely poorly. | am not suggesting that it will go to that
nephews, how far removed will this become? extent again, but there is no doubt that with increased supply

The Hon. M.R. BUCKBY: | am advised thatitincludes coming onto the marketplace prices for grapes will not
the relatives of the spouse as well. If there is a secondlways be at the very high levels they are now.
marriage—and, obviously, if the farm is in joint ownership—  Ms WHITE: The Minister has said that he does not
the niece or nephew of either partner is eligible. expect to be giving away a lot of money through this

Mr HILL: My electorate contains a number of hobby measure, so what was the Minister’s motivation for this? Was
farms or small holdings of almond groves or other intensivene approached from a particular owner or approached by a
agricultural pursuits. Will the Bill apply to those sorts of group, perhaps a Liberal sub-branch? What was the motiva-
holdings? tion? Why are you doing it?

The Hon. M.R. BUCKBY: The Bill provides that the The Hon. M.R. BUCKBY: The motivation is that, at a
farm must be greater than .8 of a hectare (roughly two acresime when people wish to diversify or devolve their farm to
for a nephew or a niece to be eligible. a younger member of their family, we allow them the

Mr HILL: The farm must be economically viable or in opportunity to do that without having to wait until they die.
primary production. Many farms are not economically viable ~Ms White interjecting:
for a lot of the time, but if you exclude those you will exclude  The Hon. M.R. BUCKBY: Not at all. Cases have come
many farming communities. How will this apply to a hobby up that have not qualified for this where the last member of
farm? | can think of a couple of examples in my electoratea person’s family is a niece or nephew and they have not been
where the husband works and a retired relative grows a feable to take advantage of this because it was not in the Act.
flowers or a few horses are agisted on the back of the blocK:his allows people to do exactly that.
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The Hon. R.G. KERIN: | would like to ask— air as compared with other cities, had its north-western suburbs,
Mr FOLEY: | rise on a point of order, Sir. The Deputy nearly one-third of the whole metropolitan area, invaded by the smell
Premier is a member of Executive Government. Is it prope&“( hydrogen sulphide for months. Was the great international

. . . pertise of our foreign management able to cure the problem? No,
that he question a Minister on a Bill that has been approveghey had to call back a former EWS employee who had shifted

by Cabinet? interstate and whose investigation put the blame squarely on them.
The CHAIRMAN: There is no proof that the Deputy Clearly, the substitution of shareholder maximum returns and the

; ; ; ; ; arketplace for the stated aims in social justice of the public utilities
sptfgrguiesr g\;;gnatstl(ai)?ﬁesrtrl]%grat this stage. The Commltteﬁlis State had properly established do not produce economic

) . efficiency, effective service or social justice.
The Hon. R.G. KERIN: | would like to make a point. But nor can the marketplace inevitably call forth the undertakings
Mr Foley interjecting: which can satisfy economic demand or community need. | could give
The Hon. R.G. KERIN: No, | will make a point. | think _manygxe_tnmples fr(?rk? the State’s history, butclme will suffice, becalrJ]se
- ..t can be illustrated by contemporary events. In setting out to see that,
| can make a colntrlbutlon as the member for Frome wit mong other elements of the quality of the good life for South
many rural constituents, some of whom have had a problemuystralians, we built on the heritage we had to make this the major
with the lack of this having been there before. It helps someentre for the arts in this nation, it was essential that we provide for
members opposite with the cost benefit which was askeyorkers indthat arllre_a_a multifacete(élemploylment base. In order to give
; ; ; ctors and technicians reasonable employment opportunities, we
about. With the previous exemption for sons and dathterﬁeeded to have, amongst other things, a film industry. There was no
we have seen a benefit of about $20 million to the ruratjjm industry here. With the help and advice of Phillip Adams—for
community, whereas the actual cost to Government has bee@mich tonight | want publicly to thank him—I was shown the basis
only a couple of million, because what happens is that then which we might proceed.

land stays in the older person’s name until they die. So, older We set up not the limited film units attached to government

f : hich other States had done but a statutory corporation with full
people are not able to pick up a pension or whatever and Bfntrepreneurial capacity, and gave it exclusive rights to making

does not transfer until they die. It has been a terrific measur€overnment films, which provided it with a basic run of work, and
and I applaud it, because this extends it. We are not talkingacked its going into production itself to demonstrate to producers
about nephews or niece who are lawyers in Adelaide becaudee advantages of working here. Historically, it became a prime
in many cases they are nieces or nephews who have put ingtor in the re-establishment of the Australian film industry, which

; . - d been destroyed by the uncontrolled marketplace—the dumping
years or 25 years of work on these properties. Itis a very jugit american films here in theatre chains controlled by the interna-

move. tionals. You will remember the success8sinday Too Far Away
Mr WRIGHT:  Will the Minister explain what the Deputy Picnic at Hanging RockThe Last WaveStorm BoyandBreaker
Premier meant by ‘lack of this having been there before'? Morant None of that would have happened but for the community
The Hon. M.R. BUCKBY: As | mentioned in the second enterprise of setting up the corporation and facilitating its work. And
e CR o . its success has persisted.
reading debate, this ability to transfer to a niece or nephew  The film Shine of such international acclaim and commercial
has been available only upon the death of the person, wheresigcess, was made by a man who got his start at the Film Corpora-
this amendment to the Act allows it to occur while that persoriion and who made it here with the corporation. Those who say that
is still alive. this would have happened as a result of marketplace initiative are

absurdly refusing the evidence. In planning our future, it serves

Clause passed. ) neither "economic efficiency nor social justice to destroy the
Remaining clauses (3 and 4) and title passed. institutions which society from experience has created and which are
Bill read a third time and passed. efficiently meeting the social needs of the community. They are not
impediments to progress but foundations for it. But the economic

ADJOURNMENT DEBATE rationalists and Mr Olsen adduce a further argument for selling off

the family silver.
- . We must get rid of the present or any debt. Australia, like most

The Hon. M.R. BUCKBY (Minister for Education, of the marketgeconomies c?fthe world, h%':ls reasonably and properly
Children’s Services and Training): | move: borrowed money to build its infrastructure. We would not have a

That the House do now adjourn. town hall, a general post office, roads and railways, schools and

hosp}lt?ls if we Ead Eotldonle ]Ehk;s. AIvv_aysaof course, one rr1nust be
. . . . careful to see that the level of borrowing does not get to the stage

Ms BEDFORD (Florey): My grievance tonight will \ here one cannot service the debt from current income. People are
complete my speech contributing to the condolence motioBonstantly encouraged to borrow money for the major investment
on the death of Don Dunstan which we commenced omost families make in their lives, the purchase of a home. Rightly,
9 February. In my speech | talked about many of the thing§anks do notlend to thase who require more than 30 per cent oftheir

; : current income to service the interests and principal repayments on
tha.t Were-lmportant to Don and to many of the true l:)":"I'eversfheir home loans. Nor should the State’s depbt seFr)vicing gyo beyond
I will continue. that figure; and, in fact, it is far lower.

The objectives of the Engineering and Water Supply Department But with the State it must be remembered that the loans do not
were not to make money for the Government (although at the tim&ave to be repaid within 30 years. Public infrastructure lasts far
of the privatisation of the management it was providing revenudonger and services normally not one but three or four generations.
above its costs) but: to ensure optimal use of the State’s watdr is reasonable and has always been the practice that the cost of
resources for the greatest benefit of the community; provision ofajor public works was shared over the generations which would use
water related services to the extent and standards established ibyLoans can be rolled over and, in history, have been. The debt
Government in consultation with the community; efficient provision burden in South Australia in world terms is quite low. At the time
of services; full recovery of expenses from recipients of servicehe Liberal Government took over in 1993, after the so-called bank
except where explicit Government subsidies apply; and the provisioglisaster, the public debt of South Australia in real terms was less than
of services in a socially responsible manner. in Tom Playford’s day or in the early years of my Government. We

It can be seen that those objectives are very different from &educed it quite markedly by selling our railways to the Common-
concentration on maximising returns to foreign shareholders. Angvealth and having the Commonwealth assume the railway debt
the result? Last year the reduced maintenance staff of United Watebligation. But that debt structure was manageable.
failed adequately to monitor the operation of the sewage treatment People have never stopped praising Tom Playford’s management
plant at Bolivar. A gate leaked, was not repaired and for weeks rawf the Treasury. Indeed, even Malcolm Fraser was heard to observe
sewage poured into the biomass and killed it. that mine was pretty good. Are we really in a desperate situation?

Our sewerage system, functioning efficiently until then, ceasedertainly not. On the last comparison available with OECD countries
to function and Adelaide, which can normally proudly boast its clearin 1992, South Australia’s public deper capitawas less than that
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in Belgium, Italy, Ireland, Greece, the Netherlands, Canada, Spain, The Government has involved itself clearly in a plot with private
Austria, the United States, the United kingdom, Denmark andnterests to break the Maritime Union—and judging by the way they
France, and well below the average. That position obtains todayave behaved that is just a beginning. Mr Howard says that he is not
Why do we have to have a fire sale of community assets includinggainst unionists or individual members of the MU but hails as
assets that are revenue producing? It is only for ideological anthistoric’ the unloading of cargo by non-union labour. He talks about
irrational reasons that this is put forward. We must retain our righpeople obeying the law but backs with our, the taxpayers, money a
to intervene by State action to create undertakings to temper thecam by which Patrick Stevedores has emptied its subsidiary
marketplace or to remedy its failures. Moreover, we must retain oucompanies of assets so that when waterside workers acting legally
right to exercise community judgment about the depredations dfiave sought orders against unlawful dismissal as they are entitled to
international footloose capital and investment here to meet the socidb they find that the companies they are suing are empty shells.
aims of justice and a fair go in our community. The Howard Government says it is pursuing Mr Skase over that
We must retain the protections which have been historically builkind of crookery and involves itself in the same kind of operation.
to protect the working people and to right the wrongs of theMost threatening of all is the Howard Government's enthusiastic
disadvantaged and underprivileged. All of these are under thre@tvolvement in the plans for a Multilateral Agreement on Invest-
now. Witness the fact that this State had, under successive Goverment—the MAI. This agreement is being negotiated under the
ments, the most extensive public housing program of any State-auspices of the OECD, according to which the core concept is ‘non-
with over 30 per cent of housing built from public funds it kept discrimination’—(non-discrimination in respect of foreign investors
housing and therefore industrial and business costs low and providechd the operations of multinational corporations). Under the MAI
South Australia with both the most affordable housing and the lowedbreign investors and their investments must not be treated less
housing prices in the marketplace. The Federal and State econonfavourably than a country treats its own investors.
L%{?Sr;ﬁgsgohci\_/e wound up the program and are selling off the public The SPEAKER: Order! The honourable member’s time
We had, under my Government, the best health and hospitdlas expired. | make an observation from the Chair—and |
establishments in Australia and the best public education system-direct my attention to the Whips, in particular, but to

both have been starved of the money needed to maintain thosgembers in general. As | understand it, Parliament is a forum
standards. The hospital system once our proud boast is in dire strai

and it is no excuse to say that the tax base has declined and J)i WhICh to pqt forW?rd. one’s ideas and views on varlou,S
cannot afford it. An Australia which sees more and more of itsSUbjects. | believe itis fine to quote at length other people’s
people falling below the poverty line while its wealthy, as listed inideas and statements, but | do not believe it is an appropriate
Business Review Weelhave increased their wealth exponentially forum in which to devote the whole of one’s contribution to

is not taxing fairly. Wealthy Australians gained a huge benefit fro ; At
the introduction of imputation credits on franked share dividendsESIabS of speeches which, really, are contributions by other

the first six years of the operation of that tax reduction alimosP€0PI€. I would just like the House to think about that. When
entirely going to the wealthy. They received a present from thecompiling speeches in the future, it is one thing for members
Treasury amounting to $13 billion. to devote the whole of their time to reading out someone

The well-off are also avoiding tax by the use of private family else’s speech but perhaps they could intersperse it with a few

trusts; overwhelmingly these are fictional arrangements where familiyya 2 5 of their own. The member for Goyder.
members have income notionally distributed to them to bring them ' '

below a tax threshold. The intervention about which | have been .

talking is intervention for social justice. The present Federal MrMEIER (Goyder): The Liberal Government came to
Government is certainly intervening—intervening to demolish rightspower in South Australia in 1993 and, if members recall, we
and protections of citizens to make them completely subject to thg5q seen high interest rates, low commodity prices, high

greedy manipulators of the marketplace; to have government; - . .
abdicate the role of providing social justice and to prevent intervenﬁ_—%ﬂat'on and a major downturn in the rural sector, let alone

tion for it in the future. in the economy as a whole. In addition, we had a major
I will end with three examples of this: the Aborigines of this financial problem in this State as a result of the disaster of the
country were denied the rights they should have had recognised fro®tate Bank and repeated poor housekeeping by previous

the beginning of European settlement here. The repeated instructi@ggyernments. So. it was not a good situation that we
of the Government at Westminster that the land rights of Aborigine . ) ' - . .
must be preserved to them were ignored in every State. Aboriginjghe”ted’ and the people in my electorate certainly felt it very

have at last established in law that they had land rights here and thatrongly. When looking back now over the past five years, |
this was not, contrary to the judgment of Mr Justice Blackbtemd ~ am very heartened by the way in which things are going.
nullius. The courts have said that, in most cases of title in AustraliaCertainly, there are many things that the State Government
there is no turning the clock back. does not have control over, such as interest rates, but it has

But in lands not alienated from the Crown with exclusive land
rights to the grantee (as in the case of freehold land) if there is Qad control over many other areas. | suppose we need to

remaining connection with the land, Aborigine descendants of th@cknowledge those areas that the Government has concen-
original owners have rights in it subject to the specific overridingtrated on in particular, and one of the key areas is regional
rights granted under leaseholds. That is a right established byeyelopment. In fact, this State Government went out of its

Aborigine citizens in law—our law. Mr Howard proposes effectively : : :
to deprive them of it in favour of pastoral lessees—to give these al ay to put considerable sums of money into regional

enhancement of their existing rights—and calls it a ‘fair development, particularly through regional development
compromise’. He is saying ‘I'll fix the marketplace and fix it against boards. | believe that each regional development board now

you.” But he insists that he is not racist: he is just happy telling thereceives about $200 000 per year—and there are some 13

impoverished pastoral interests of this country that he is extinguishz, ;i
ing the rights of Aborigines to negotiate in relation to developmentgYeglonal development boards throughout the State.

on their land not provided for in the pastoral leases. | have looked at my own electorate of Goyder to see
To the trade unions he says that he is not against trade unions: kérether things are starting to move forward, whether we are
is only proceeding to destroy them for the benefit of the workingshaping up and making progress, and whether we have

class who can then negotiate on his kind of level playing field. Oryyercome some of the disasters of the late 1980s and early
that he would fail any surveyor’'s exam. His level playing field has

unevenness of Himalayan proportions. The marketplace will providel,-ggos' Without dO,Ubt' t.here are still a lot of problems. This
you see. The protection of workers’ conditions established by yeargear, the commaodity prices for barley were nothing short of
of struggle must go out the window. The trade unions of this countnydisastrous, and | feel very much for the farmers, who have not
came into being as did the Labor Movement because of thgaceived a great amount for a lot of their grain. Thankfully,

unfairness of the unregulated marketplace and the rapacity - -
employers driven by the same motive as is now hallowed b diversity of crops means that they can probably offset a bad

economic rationalism: the greed to maximise your personal return&0p With one that returns something a little better. However,
regardless of the needs of others. on the positive side, there is no doubt that | can see many
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examples where my electorate is starting to advance, andsbuth at Port Giles, Ardrossan, Wallaroo, then across to
believe that the Government has made a significant contribuRaskeville, Bute, Nantawarra, Balaklava and Owen. We have
tion, at either State or Federal level. a diversity of crops. We have more crops now than we had
: . : in the past, and this is helping. We have also have a few other
Recently, the Deputy Premier and Minister for Primary. AN X e

Industries ()I/—|on. Roprgin) opened the new Bowman's gra?lﬁndustrles, for example, there is BHP at Ardrossan with its

terminal, which was constructed by SACBH. This terminald0/0Mite; Klein Paint, at which gypsum is mined; and there

is on the new railway link—the Great Southern Rail link— IS occasion_al sand_ mining throughout the area. We are getting
which goes north through to Alice Springs and which will otherr1 nt]?.wi:pdu.stcriles. has b for th d
eventually go through to Darwin. It is a huge complex, anjee The fishing industry has been great for the area. Regard-

; ) ss of whether it is prawn fishing, marine scale fishing, net
every farmer to whom | spoke at the opening was delighte ishing or, of course, recreational fishing, they are all very

to be able to use it. They felt that it was making their. !
handling much easier an)cli that it was great thagt Grea{{nportam. However, we have now ventured into aquaculture,

Southern Rail is working hand in glove with SACBH to bring which is increasing at a rapid rate. We have oysters, some

arail diversion into the area so that there would be maximurlf\l'sh farming, and we now have some crayfish and abalone

. : : . : arming. They are either being farmed or are at a develop-
gf;icr']et?ﬁzklg handling grain from the silo complex onto the mental stage, and we will see that expand significantly in the

future.

There is another new factory nearby, the piggery justnorth  We have also seen expansion in the grain area, with
of Port Wakefield, which | have had the opportunity to tour.San Remo having a major silo at Balaklava and Kulpara. Of
It now employs 29 people, | think, and it hopes to expand thatourse, people are well aware that we are now sending to
by another 20 in the not too distant future. That is a hugetaly pasta which is made from durum wheat that is grown in
boost for the area around Port Wakefield, Lochiel andsouth Australia and particularly in my electorate, and that is
Balaklava. And, very importantly, it is helping the pig a phenomenal achievement for South Australia. | am
producers at a time when they themselves have emerged fragelighted that San Remo has shown so much confidence not
a crisis: | believe that everyone here would appreciate thenly in my electorate but in South Australia as a whole.
crisis that pig farmers have gone through in the last 12 Crab processing, which has occurred at Port Broughton for
months or so. So, the Port Wakefield piggery is a major stepome time, is expanding, and | am pleased that a firm
forward, and the good news is that it is seeking licensing temphasis has been placed on the export of crab meat. Again,
be an exporter of pig meat. Whilst it takes time to go througithe future is almost limitless in that area, particularly in
all the necessary red tape to obtain the appropriate AQIfelation to the Asian market and, despite the Asian economic
certifications and so on, it is getting closer all the time anddownturn, crab processing has gone very well.
once it has export status, we will be able to export a lot of pig  In the past year or so, a marble mine has been established
meat overseas. | would suggest that, for South Australia ah the Wallaroo area. Whilst it is a relatively small industry,
least, this will help to avoid a crisis of the magnitude that weit looks as though processing will occur—possibly out of this
saw last year in the pig industry, because we have to tap int®tate. However, it is certainly employing people, and the
that export market. marble is of such quality that some of the masons in the area

If we go into the export market, we will not be affected to have indicated that it is comparable to, if not better than, the

; ; ble that comes out of Italy. It can be used for tombstones
anywhere near the same extent as we are by pig meat beifltf'! ; .
imported from Canada or by an excessive production in ouf‘ﬂi{laﬂa:j for the tops of kitchen cupboards and the like.

local area. For example, in the wine industry in the 1980s we | NOP€ that I'will have the opportunity to continue on a
had to have a vine pull program because we had an ov {iture occasion talking about the many other industries that

production of wine. Today we cannot produce enough wine®€ €xpanding or are being created in my electorate. We

Why? It is not because of the domestic market but becau gally h"?“’e made great advances ir_] the past five years, and
of the overseas market. Of course, we are still very much am delighted that the Government is seeking to do all it can

small player on the overseas market. There is a huge capacl‘ﬁ/aSSiSt wherever possible. However, private industry.has led
for our wine there, and the same would apply to exporting pig"'c Way: and th_e Government has tried to Stay out of its way
meat because, if we can increase our exports, we will be ab herever possible by not having an excessive amount of red

to weather the storms in the future. tape. .
Motion carried.

Traditionally, my electorate has had much emphasis
placed on agriculture for many years. That is highlighted by At 9.55 p.m. the House adjourned until Thursday
the fact that there are silos throughout the electorate, from thE8 February at 10.30 a.m.



