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Leave granted.
HOUSE OF ASSEMBLY The Hon. D.C. KOTZ: For the first time in Australia’s

history, three States and the Commonwealth have joined in
Tuesday 23 March 1999 partnership to ensure the future of the unique and important

The SPEAKER (Hon. J.K.G. Oswald)took the Chair at ‘Kj’igissetg‘;a]fg‘?”E‘ﬁ/'#gﬁn:‘m'”ag(‘je H'V(';:i';;aye"\"f;'er‘zsr:gt'%”' @fé

2 p.m. and read prayers. ge, rep nting the
Government and the people of South Australia, | signed this
ASSENT TO BILLS historic memorandum of understanding which launched the
Murray-Mallee partnership. The partners to the memorandum

His Exce”ency the Governor, by message, intimated h|§f understanding included the Hon. Marie Tehan (ViCtOfian

assent to the following Bills: Minister for Conservation and Land Management), the Hon.
Criminal Law Consolidation (Contamination of Goods) Pat Rogan (signing on behalf of the New South Wales
Amendment, Minister for the Environment) and the Hon. Sharman Stone
Livestock (Commencement) Amendment, (signing on behalf of the Federal Minister for the Environ-
Lottery and Gaming (Trade Promotion Lottery Licencement and Heritage).
Fees) Amendment, This partnership is a commitment to ‘remove the borders’
Manufacturing Industries Protection Act Repeal, in the conservation of the Murray-Mallee country. South
Parliamentary Superannuation (Establishment of Fundjwustralia’s contribution to this partnership includes some
Amendment, 700 000 hectares of conserved lands, which includes the

Racing (Deduction from Totalizator Bets) Amendment, Danggali and Ngarkat Cpnservation Parks_, an_d the Chowilla
Road Traffic (Proof of Accuracy of Devices) Amendment, Game Reserve and Regional Reserve. Taking into account the

Shearers Accommodation Act Repeal, land contribution by New South Wales and Victoria, the
Stamp Duties (Miscellaneous) Amendment, partnership will cover more than two million hectares.
Statutes Amendment (Local Government and Fire Prevenkhe MOU commits Victoria and New South Wales to
tion), join South Australia’s example of protecting the vital Murray
Statues Amendment (Sentencing-Miscellaneous), region. Pest management, biodiversity studies, fire manage-
Supreme Court (Rules of Court) Amendment. ment and regional tourism will all benefit from this united
approach.
PAPERS TABLED This partnership is an opportunity for the States to work
] ) in cooperation with land managers to achieve responsible and
The following papers were laid on the table: sustainable development within the Murray-Darling Basin,
By the Premier (Hon. J.W. Olsen)— while still recognising the importance of management for
South Australian Motor Sport Act—Regulations— biodiversity conservation. There have been some irrespon-
Principal sible statements made in the lead up to the New South Wales
By the Minister for Human Services (Hon. Dean election about increasing the River Murray water cap and
Brown)— building more dams. | took the opportunity of reminding the
Regulations under the following Acts— New South Wales representative of the importance of the cap
Goods Securities—Fees on the ecology and the economy of the region. For conser-
Passenger Transport— vation to be effective, it requires a committed and concerted

Mgﬁ;@i%?jgfﬁefgargeable by Taxis effort from all State Governments, landholders and the

By the Minister for Education, Children’s Services and€ommunity. This MOU between the three States and the
Training (Hon. M.R. Buckby)— Commonwealth does just that.

Financial Institutions Duty—Non-Dutiable Receipts ENVIRONMENT, RESOURCES AND

By the Minister for Environment and Heritage (Hon. D.C DEVELOPMENT COMMITTEE
Kotz)—
Board of the Botanic Gardens of Adelaide and State Mr VENNING (Schubert): | bring up the thirty-first
Herbarium—Report, 1997-98 : : .
Border Groundwaters Agreement Review Committee— report. of the committee, on fish stocks of inland waters, and
Report, 1997-98 move:
State Heritage Authority—Report, 1997-98 That the report be received.
By the Minister for Industry and Trade (Hon. LLF.  Motion carried.
Evans)—
Liguor Licensing Act—Regulations PUBLIC WORKS COMMITTEE

Rules of Court
Magistrates Court Act—Victim Impact Statements
Supreme Court Act—Criminal—Renumbering

By the Minister for Local Government (Hon. M.K.

Mr LEWIS (Hammond): | bring up the ninetieth report
of the committee, on the rehabilitation of the Loxton irriga-
tion district, and move:

Brindal)— )
Local Government Act—Regulations—Superannuation That the report be received.
Board—Spouse Contributions. Motion carried.
Mr LEWIS: | bring up the ninety-first report of the
MURRAY-MALLEE CONSERVATION committee, on the Southern Expressway stage 2, and move:
The Hon. D.C. KOTZ (Minister for Environment and That the report be received.

Heritage): | seek leave to make a ministerial statement. Motion carried.
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The Hon. R.G. KERIN (Deputy Premier): | move: The Hon. J.W. OLSEN: | am still waiting for an apology

That the reports be printed. for that statement from the member for Hart because the
honourable member, outside this House, has suggested that
| would deliberately abuse my office so as to cause power
companies to fail in South Australia. That is clearly a

Motion carried.

QUESTION TIME defamatory statement. That statement shows the desperation
of the Opposition—
SCHLUMBERGER RESOURCE MANAGEMENT Mr Conlon interjecting:
SERVICES The Hon. J.W. OLSEN: | notice that the member for

" ) Elder is tuned in but the member for Hart is not. That
Ms HURLEY (Deputy Leader of the Opposition): Did  statement well demonstrates the lack of real policy on behalf
the Minister for Government Enterprises mislead this Housgf the Opposition, which has clearly no substance and no
when, in an answer to a question in another House providegblicies and, what is being demonstrated as we move forward
on 2 March this year, he stated that the industry incentiveg this vote, no conscience about where it will position South
money provided to Schlumberger to relocate its head officaustralia in the next three to five years—let alone decades
to Adelaide was available to all tenderers of the $20 milliongfter that. The simple fact is—and the member for Hart
water meter contract to SA Water? The Minister told ABCknOWS this—that the National Competition Commission in

radio— - its 1998 submission to the Economic and Finance Committee,
Members interjecting: of which the member for Hart is a member, indicated that it
The SPEAKER: Order! The Deputy Leader has leave to expected the Government to consider the merit of separating

ask a question. Optima Energy into at least two or more independent and

Ms HURLEY: —on 5 August last year, the day the competing businesses. It expected the Government to weigh
contract was signed, that ‘Schlumberger was offered incerthe benefits from increased competition with the costs of
tives’ to move its head office to South Australia worth separation in making its recommendations.

‘hundreds of thousands of dollars’ when it was awarded the A single Optima would have meant that the company
contract to supply 440 000 water meters to SA Water. retained significant market power and the control of the South

A letter to the Opposition from one of the two final Australian market in the absence of extremely interventionist
bidders for the water meter contract, Davies Shephargrice and capacity regulation. Splitting Optima into a two
Managing Director Mr Rob Campbell, says that he firstcompany duopoly was found to be not the optimal economic
became aware of the incentives given to Schlumberger whilsolution for creating a competitive market. Splitting Optima
listening to the ABC radio interview on that day. into three was found to establish the basis of a long-term
Mr Campbell said that he had written to the then CEO of SAcompetitive market in South Australia.

Water, Mr Ted Phipps, twice in July 1998—a month priorto  The National Competition Commissioner endorsed that
that interview—seeking information on rumoured incentivesstructural separation, no less. Similarly, the structural reform
and Mr Phipps wrote back and ‘declined to make furtherof the South Australian generation was also put to the ACCC
comment’. for its endorsement and we got its approval. Why did we go

The Hon. M.H. ARMITAGE: |do notbelieve thatldid tothe NCC andthe ACCC: simply to protect the competition
mislead the House. | have a clear recollection, which | willpayments to the State of South Australia. That is about
check, obviously—because the Schlumberger contract 1 billion we have at risk coming from Canberra to South
fantastic for South Australia. It is a contract of which the Australia over the course of the next 10 years. If we had not
Government is very proud because it has identified that andertaken that separation, | have no doubt that it would have
major international player is very happy to be a participanbeen the member for Hart leading the charge saying that we
in an internationally focused water industry. My recollectionhad compromised South Australia’s finances by not ensuring

is—and | will certainly check it—that indeed— that those competition payments came to South Australia. He
The Hon. G.M. Gunn interjecting: can have it either way. He tries to have it both ways and that
The SPEAKER: The member for Stuart will come to is clear in his public statements to date.

order. We have protected South Australia’s competition pay-

The Hon. M.H. ARMITAGE: —the other bidder did not ments coming from Canberra. The statement made by the
offer economic advantage to South Australia as part of itsnember for Hart last week is clearly inaccurate and wrong;
tender. furthermore, he knows better because this submission went

Ms Hurley interjecting: to the Economic and Finance Committee, upon which he sits.

The Hon. M.H. ARMITAGE: As | said, | will check it ~That demonstrates that this Opposition is prepared to say
all but my recollection is that that is the case. If that is not theanything in the public arena in relation to the sale of our
case, | will clearly come back and tell the Deputy Leader. Power utilities. Members opposite want to ignore the facts

and the truth of the matter, and want clearly not to position
ELECTRICITY, PRIVATISATION South Australia and its future. It is playing the man and not
the policy. That is what we have got down to with this

Mr SCALZI (Hartley): Will the Premier inform the Opposition: play the man and not the policy. The reason for
House why ETSA and Optima have been splitinto a numbethat is that members opposite have no policy position. They
of different entities? Last week the shadow Treasurer accusddve no ideas and no policy position. That is why Don Farrell
the Premier of deliberately splitting ETSA and Optima tofrom the right is getting very concerned about this Leader.
ensure that they failed to operate efficiently in a national Members interjecting:
market. The shadow Treasurer said: The Hon. J.W. OLSEN: He is the only one keeping the

John Olsen has set our power companies up to deliberately fal,€ader there at the moment: he is backing himin. But he has
| believe, to advance his cause. some concerns from the members for Hart and Elder as to
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whether the Leader will bring down their positions on theThat concern will come back and rest clearly in the lap of the
same basis. Labor Party. Members opposite are doing a great disservice

Mr Koutsantonis interjecting: to South Australians and to young South Australians.

The Hon. J.W. OLSEN: Here he comes—the fount of
wisdom from the back is at it again. The member for Peake— WATER METERS

Mr Koutsantonis interjecting: N )

The Hon. J.W. OLSEN: If the member for Peake hasa  Ms HURLEY (Deputy Leader of the Opposition): Did
policy, perhaps he can tell the Leader. At least we would havHTe Minister for GOV.ernment Entel’pl’lses m|S|eaq this House
a position to put down in the House—a policy direction. When he told Parliament on 10 February this year that

Members interjecting: Schlumberger had set up a manufacturing plant to produce

The SPEAKER: Order! There are too many interjections. Water meters for the SA Water contract, and was the Minister

The Hon. J.W. OLSEN: | referred in the last sitting week COITect in saying that 70 per cent of the meter components
to the ‘Labor Listens’ campaign. The member for Ross Smitivould be manufactured here in South Australia? The

was inviting people to come to his electorate for a ‘LaborOpposition has been informed that, so far, all the casings for
Listens’ campaign. the Schlumberger water meter contract have been manufac

An honourable member: And they all came. tured and imported from Victoria and that the vast bulk of the
The Hon. J.W. OLSEN: No, they cancelled it. | wonder internal workings of the meter are imported directly from

why the member for Ross Smith’s meeting was cancelledSchlumberger's French manufacturing plant.
Nobody turned up! The Opposition has been informed by the Phoenix Society

Members interjecting: that it employs eight people to assemble and test all the SA

The SPEAKER: Order! The Leader will come to order. Water meters made for the Schlumberger contract. The
Mr CLARKE: On a point of order, Sir, the Premier has Opposition has also been informed that Schlumberger's
misled the House: the meeting took place. facility at Wingfield assembles—not manufactures—gas

The SPEAKER: Order! There is no point of order. meters.

The Hon. J.W. OLSEN: Perhaps the reaction was in ~ The Hon. M.H. ARMITAGE: This is yet another
response to the statement of the member for Ross Smigxample of sour grapes from an Opposition that consistently
Friday week ago when he said: fails to acknowledge that the water industry set up in South

| am fed up to the back teeth with the fact that some peop|éAustralia is actually succeeding dramatically. The simple fact
swagger around and assume positions of importance, and want to rof the matter is that a company called Mount Barker Pro-
the Labor Party as if it's their own personal fiefdom. ducts, as a direct effect of the Schlumberger contract, has set
Who was he talking about? Was it the Leader, the membeip a new foundry and new machining centre in Mount

for Elder or the member for Hart? Whose personal fiefdonBarker, with support in tooling and technology transfer from
is he talking about? Schlumberger, and they are quickly achieving the quality and

Members interjecting: guantity targets required. The Deputy Leader of the Opposi-

The Hon. J.W. OLSEN: Oh, it is the member for tion talks about the meters coming from overseas.
Norwood. At last the member for Norwood is awake during | am happy to acknowledge that, in the early stages, due
Question Time—welcome! The member for Ross Smith ig0 design modification requirements and the set up time for
obviously concerned and interested to see such a bran#he localised South Australian manufacture, it was agreed that
increase. a number of meter bodies would in fact be obtained from

Mr CONLON: My point of order, Sir, is obvious: the interstate. | am happy to note that 1 476 new meters were
Premier should be answering the substance of the questio#elivered in February, 333 new meters were delivered on
He has ranged over who runs the ALP. He is debating 45 March, 820 were delivered on 22 March, and so on.
guestion that is not at all relevant. Ms Hurley interjecting:

The SPEAKER: | uphold the point of order and | askthe ~ The Hon. M.H. ARMITAGE: The Deputy Leader of the
Premier to come back to the substance of the question askedpposition says ‘Where were they delivered from?’ What the

The Hon. J.W. OLSEN: | guess that they have not Opposition fails to acknowledge is that, with the requirement
developed policy because they have been too busy out theoéthe $15 million contract to supply meters not to Victoria,
signing up membership for branch meetings, Mr Speaker; thatot to South Australia, but to the United Kingdom—which
is clearly what is going on. As to the substance of this issuds clearly evidence of an export focused industry—in the
we would like members of the Opposition to tell us how theyearly part of that process there were some dilemmas. Some
plan to reduce the debt for South Australia; how they plan t@f the specifications had to be worked on by Schlumberger,
pay for the pay increases of public servants in South Austwhich is exactly what | identified before when | said that
ralia; and how they plan to increase services for Soutlthere was support in tooling and technology transfer from
Australians. We are waiting for just one answer, instead oSchlumberger. So, this is clearly, as | said before, a case of
‘No'—no policy, no direction and no idea. Clearly, in alosing bidder being scorned.
proceeding to vote against either a sale or lease of ETSA, | have identified to the House before that by going with
members opposite have no conscience about where they @ehlumberger rather than the losing bidder the South
going to position South Australia in the next three to fiveAustralian economy absolutely burgeons, as we would expect
years. They do not care: they are political opportunists. Theit to do. Since then we have had the announcement of the
do not care how they are going to disadvantage this State $15 million United Kingdom contract, which was open tender

Let there be no doubt that people will look back in thein the United Kingdom. The whole of the world had an
next five or 10 years upon the decision made by this Leadespportunity to win that contract, but who won it? South
and the Labor Party. That is why Don Farrell and others hav@ustralia did. | know that that is rotten news for the Opposi-
some concern about how they reached this policy decision dion. | know that they hate hearing that things are good in
ETSA and on one or two other issues that | will not go into.South Australia because, frankly, they do not care about the
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economy growing. All Labor Party members care about is fodebt down in real terms to $3.4 billion by the year 2030—if
the State to be stagnant so that they might sneak over on thige were lucky. Worse still, although the real level of net debt
side of the Chamber for their own personal aggrandisemendeclines in nominal terms, it remains static unless there is a
The people of South Australia, particularly the people whaleliberate strategy to pay off the debt, as we have done.
have been employed under this contract, and all the hundreds As for comparing New South Wales and Victoria, again,
of people who are working in the water industry, which isthe Democrats have shown their ignorance. In Victoria’s case,
now an internationally focused one, know that what we arehe net debt to gross State product is 7.9 per cent. Itis about

doing is very positive. one-third of South Australia’s level of 19.9 per cent. How
they could have put out a press release indicating the levels
STATE DEBT of debt on GSP defies logic. In the case of New South Wales,

o net debt to gross State product is forecast to be 7.1 per cent

Mr CONDOUS (Colton): Can the Premier inform the py 30 June 2002—Iless than half South Australia’s estimated
House of the level of debt still owed by South Australia andigye| of debt of 17.7 per cent by that same time. In simple
can he say at what rate that debt level is declining? Yesterdagsyms (you do not have to work it out on calculators: | can tell
the Australian Democrats claimed that we can keep deRfoy), South Australia is bearing a debt burden two or three
declining at the same rate as States such as Victoria and Ngjhes greater than are New South Wales or Victoria. That is
South Wales by simply balancing our budget. a statement of fact, and it belies the accuracy of the position

The Hon. J.W. OLSEN: | thank the member for Colton put down yesterday_
for his question, and the claim, as referred to by the member access Economics has predicted that as of 30 June 2003
for Colton, shows how ignorant and inept the Australiangoyth Australia will have a debt level of $7.25 billion. That
Democrats really are. The simple fact is that net debt isneans that South Australia, with only 8 per cent of the
$7.5 billion, courtesy of the Australian Labor Party, | hastempopulation, has a debt out of kilter. If New South Wales, for
to add. The only way that the State Government can reducgxample, were to eliminate its debt, we would have 43.1 per
principal on debt is to run a budget surplus or get cash frongent of all the States’ debt around this country, for 8 per cent
asset sales. There is no other way in which you can reduc the population. That is a pretty good position to be in for
debt. If we run up a surplus we can reduce the debt by thahe future! Access Economics states:
surplus, but that is an extraordinarily slow process. Ifwe do  p; atisation would give the State Government considerable
not have balanced budgets or a budget surplus, we have fgxibility to cut taxes below the State average or raising spending
borrow the money. if it desired.

I put to the House that it took us five years to get into aRebuilding social infrastructure is something we want to do,
position of turning a $300 million annual recurrent debt intoas well as retiring that debt level, but we are being blocked
a balanced budget. It took us five years to get there, but Wig, our endeavours by an Opposition which is so intransigent,
got there; and it was a Liberal Government that delivered thaghich created the problem and which is not prepared to show
for South Australians, not this mob opposite. We have nowany conscience by redressing that which it has served up to
actually got to balancing the recurrent income and expendisouth Australians. It is wanting and expecting us to work
ture. If we do not have a balanced budget or a budget surplugith one hand tied behind our back. How are we to compete
we have to borrow money. It is no different from any with States such as Queensland, which is looking at abolish-
household budget. If you spend more than you earn, you ha\(ﬁg payroll tax?
to either run down your savings or borrow. If you spend less "The Opposition will one day rue the day for this policy
than you earn, you can use that extra money to pay off thgjrection, and it will not be too far away. We will see major
debt. disadvantage to South Australia in attracting new private

An honourable member interjecting: sector capital investment. As the Minister for Government

The Hon. J.W. OLSEN: The actor from the back tunes Enterprises said a moment ago, it is doing it for short term
in. One of our loans is for around $30 million, and that hasEolitical opportunism, and is not considering or interested in,
a locked in interest rate of about 15 per cent—and it is alor has any concern or conscience about, South Australia and
your work. That is 15 per cent on $30 million. That is theits future. It was the Leader who sat around the Cabinet table
fiscal responsibility shown by the Labor Party— and lurched us into this economic mess over only a few years

Members interjecting: but, as we are seeing, it is taking a number of years for us to

The Hon. J.W. OLSEN: —yes, the great economic wind our way out of this dilemma inflicted upon us. It is
planners opposite—and we have to clean up this mess that Weteresting to note that, when you get onto the substance of
inherited, with the economy on its knees. The break costs, ake track record and performance of members opposite, the
with any home mortgage at a fixed rate, would be high. Inshadow Treasurer goes into thi@ancial Reviewo demon-
this case, that $30 million, locked in at 15 per cent by thestrate to the media that he has some expertise. The member
Australian Labor Party in government, would have up to 45or Elder also—
per cent penalty on the value of the loan. That is one contract, Mr Foley interjecting:

entered into by the Labor Government. The Hon. J.W. OLSEN: The member for Hart is more
Mr Hanna interjecting: than boring with his public statements, where he has shown
The Hon. J.W. OLSEN: | can't hear what you're saying. absolute hypocrisy in his private and his stated public
Mr Hanna interjecting: positions on power sales. As the member for Hart goes
The SPEAKER: Order! Interjections are out of order; the around talking to private sector business people saying,

member for Mitchell will not interject. ‘Nudge, nudge: you know where | stand on it, but the Party

The Hon. J.W. OLSEN: The claim by the Democrats has a position’, effectively undermining his Leader privately,
assumes that public sector finances remain in balance and thmtt publicly going out and saying the right thing for his
all infrastructure spending be financed without furtherLeader, | just wonder—
borrowing. Just assuming that was possible, we could get net Members interjecting:
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The Hon. J.W. OLSEN: It happens to be true, because  The Hon. M.H. ARMITAGE: |would also identify that
deep down the member for Hart knows that, if this State is tahe source of this questioning from the Deputy Leader of the
have a future, this is the only course that will free up its debOpposition—which | previously did not identify but which
levels. As for the interjection from the member for Elder, |1the Deputy Leader now has—is one of the senior executive
guess he is still getting over his fortieth birthday bash orirectors or something of Davies Shephard. It is important for
whatever it was at the Arkaba Hotel last Friday night—  the House—and, indeed, for South Australia—to know, in

An honourable member interjecting: relation to a previous question, that Davies Shephard was

The Hon. J.W. OLSEN: It was his fiftieth? | extend to given the opportunity to reconsider local South Australian
him my compliments and wish him happy birthday. | note,manufacture as part of the parallel negotiations but it
however, that the Leader was not prepared to take up hieclined. This great source of negative questions about a
invitation. This time the member for Elder asked the Leadefontract that is working and an industry that is burgeoning,
to go, but the Leader did not go. One could ask— when offered the opportunity to go to local South Australian

Mr CONLON: | rise on a point of order, Sir. The Manufacture, help our industry grow and employ South
question was about State debt and, while my very young\ustralians, said, ‘Uh-uh, not for me.’ That is appalling.
looking 40 may be of interest to some, it is not relevant to the It is also important to know, as has been identified—the
substance of the questions. Deputy L_ead_er told the House—that the P_hoemx Society is

The SPEAKER: | have to uphold that part of the point involved in this process. | well remember this, because in the
of order and ask the Premier to come back to his answer. Previous Government | was Minister for Disability Services.

The Hon. J.W. OLSEN: We are interested in who was " all the discussions about water metering and so on, | was

invited and who actually went to the party. Itis clear that thiSinsistent that the Phoenix Society be considered, because it

oy e - . does a wonderful job. It is a fantastic opportunity for people
no-policy position of the Labor Party is hurting the I'aborwith a disability to do something that is worthwhile because,

Party and its prospects. In addition, it will be shown in theapart from everything else. it gives them great dignity. As the

fullness of time that the Labor Party will rue the day that it Deputy Leader of the Opposition | am sure would be happy
took an intransigent position on this policy option. It has no or me to identify, the Schlumberger contract uses the

ideas and no policy, and what it is now demonstrating i hoenix Society t "
worse: no conscience about the future of South Australia. " 10€NX SoClety to continue—
Members interjecting:

WATER METERS The Hon. M.H. ARMITAGE: Hang on! The Deputy
Leader is about to interrupt. | would not want to lose the

Ms HURLEY (Deputy Leader of the Opposition): Will flowz because the Schlumb_erger contract uses the P_hoenix
the Minister for Government Enterprises investigate claimsociety. However, the Davies Shephard proposal did not
by the Managing Director of Davies Shephard thatinclude the use of the Phoenix Somety. That is yet another
SA Water's negotiating panel for the $20 million water meter'€ason why the Schlumberger contract is far preferable to the
contract canvassed the possibility of its new water meter?Pposition bid.
read-out levels being adjusted upwards in favour of Members interjecting:

SA Water, and can the Minister guarantee the absolute The SPEAKER: Order! The Leader will come to order.
accuracy of the new water metres in future? Davies Shephard
Managing Director, Mr Rob Campbell, has written to the ASSET SALES

Opposition saying that SA Water’s contract negotiation panel - .
raised the known practice of skewing meters at a meeting on '€ Hon. G.A. INGERSON (Bragg): Will the Minister
or Government Enterprises advise the House of how the

4 February last year. Mr Campbell said: >
; o o Government expects that any sales resulting from the

ac Cﬁrgcgg%%vget'@’gg réhﬁrﬁg,was a benefit in adjusting the meteﬁ\]/éngtrsti:aig reviews of Government enterprises would benefit
Mr Campbell says he wrote to the panel on 20 February last The Hon. M.H. ARMITAGE: | thank the member for
year cautioning SA Water against adopting this approach angragq for a particularly important question which details in
enclosed for its information a copy of the UK weights andegsence the value of asset sales and the future benefits they
measures regulations that stipulate that meters shall not h}ﬁight have for South Australia. As the House would know,
skewed. A 2 per cent adjustment above the zero line couldast year the Government made a decision to review owner-
on the current water rates income, net SA Water an extrghip of a number of Government enterprises, including the
$4.8 million in revenue. Ports Corp., the lotteries, the TAB, WorkCover and SAGRIC.

The Hon. M.H. ARMITAGE: One of the things that | One of the key purposes of those reviews is to assess the risk
was advised during the financial phases of this negotiatiotb Government of continuing ownership. There are risks in
was that the Schlumberger meters had a benefit for the peogdée number of businesses, as all businesses would know.
of South Australia. That benefit was that they were accurate@ndeed, the reviews that are under way may lead to a decision
so that people were being charged for the water they werg sell the assets if the continuing financial and commercial
using. | am further advised that the 20 millimetre meterpenefits of doing so outweigh the risks of maintaining the
offered by Davies Shephard is less accurate at low flows thag\wnership, and that may well be the case. It is not the case
is the Schlumberger meter. I would have thought the Deputyh WorkCover. The Premier has already identified that we are
Leader of the Opposition would commend the Governmengot continuing with that scoping study.
on getting a contract whereby the meters are more accurate. South Australians are acutely aware of the risks of
Surely no-one can complain about that, other than the peoptgovernment enterprises, because all South Australians would
who are aggrieved because the contract is working. know that we are hamstrung because of the State Bank

Members interjecting: debacle and the continuing impact of that debt. Why? It is

The SPEAKER: Order! Members will come to order.  because the then Government failed to listen to the dogs
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barking and did not take account of the risks. Hence, all WATER METERS

South Australians suffer for its lack of action. Whilst the

decision has not been made to sell any of the assets at this Ms HURLEY (Deputy Leader of the Opposition): Did
stage, any sale would enable some debt to be retired. It wouttie Minister for Government Enterprises mislead this House
also inject valuable funds for spending on very importantvhen he told Parliament on 10 February this year that
services such as health, education, housing, police and savarding the contract to supply 440 000 water meters to
on—all the things that we as members and Ministers of th®avies Shephard would have cost the taxpayer $1 million
Government know that Opposition members want, becausmore than the rival bid made by Schlumberger? On
they continually writes to us to ask for an expansion of thes&0 February this year, the Minister stated:

services. | should add that there is never a postscript, ‘By the  Thatis why it [Davies Shephard] did not get the contract, because
way, we would suggest you fund it this way.” They do notin fact South Australians would have paid $1 million extra.

bother t_o.t.ake any responsibility. They try to avoid thepayies Shephard Managing Director, Mr Rob Campbell,

responsibility. wrote to the Opposition informing us that his company’s
I note that the member for Peake is nodding; he does ndender package was $3 million less than the $20 million

want to take any responsibility. Unfortunately for the membeicontract with Schlumberger announced by the Minister in his

for Peake, his Leader bears direct responsibility for the debtmedia release of 5 August 1998.

because his leader was sitting around the Cabinet table when Members interjecting:

they got the briefings, each time—the first $1.5 billion. |  The SPEAKER: Order! Members will remain silent.

wonder what was done then. It might be worthwhile asking  The Hon. M.H. ARMITAGE: The Opposition Leader

that question in a Caucus meeting. You could put up youfs incorrect in saying that | misled the House.

hand and ask, ‘Excuse me, Mike; what happened after you \embers interjecting:

lost the first $1.5 billion? Did you do anything aboutit, or did  The Hon. M.H. ARMITAGE: No, the Opposition Leader

you letit go?” is quite correct in identifying that in the heat of an answer that
An honourable member: He let it go. is what | said. | am very happy to show the Leader of the

The Hon. M.H. ARMITAGE: Of course he let it go. You Opposition where | corrected it about a day or so later in
might like to ask him what he did after the next bail-out WaSParllament. | am very happy to do that. But of course _they
required. Did they make any changes? Who knows. The ould not have bothered to look at that because they will try

again, the honourable member might like to ask him a thir 0 eke out a little bit of publicity about this. | corrected that
: ~hthe House, but let me go through it again. | am very happy

question, ‘What happened when the third briefing came in o do that because this is great news for South Australia. The

. - ; t

How did he feel, sitting around a Cabinet table, when ;

presumably his great mate Tim Marcus Clark came in an PV.Of the Schlumberger contractin dollar terms—perhaps
is is commercially sensitive. | am happy to show the

told him, ‘I'm sorry guys, we've blown the State’? You might o : :
like to ask him those questions, because they are questioP puty Leader of the Opposition the figures. What I will

that people in South Australia would like to ask. Of everyoné en_tify is that the NPV was a difference of $1.1 m_iIIion, but
Iéwat is more than offset by the enormous economic develop-

sitting around in the Parliament at present, your Leader is th ent benefits of the Schlumberger proposal with which |

only one who knew what it was like to get those briefings an
to ascertain how it was to be handled. The honourablB2Ve already dealt. However, because the Deputy Leader
wants to raise the matter, we will go through it again.

b ight like to ask him what he did. Did he just sit
mserf?ar?(;ggr w;]aet c?i(?ie d|g1?w athed \ahejustsiton The Schlumberger proposal, as modelled by the South

) ) Australian Centre for Economic Studies, not the Government,

We all know that the services which the asset salctyally identified that the Schlumberger proposal provides
proceeds might fund are important to South Australia. | havg3s million additional gross State product over six years
identified a number of Government enterprises which we argompared to the Davies Shephard proposal. This is vital and
scoping. Even if all of them were sold, collectively they | gm glad that the Labor Party is listening. Members opposite
would not generate anywhere near the amount of funding th@fave identified that the ‘Labor Listens’ campaign is so
a sale of ETSA would secure. That would obviously providemportant to them and so they should listen to this because
hundreds of millions of dollars for critical services such asjt is vital. My advice is—and | will read it out—that the
health, education, police, transport, roads and all those sor&hiumberger proposal provides $35 million additional gross
of things that are so important around South Australia.  state product over six years compared to the Davies Shephard

Itis vital that the Labor Party take account of those issuegroposal which reduces gross State product by $13 million
in its decision. One wonders when the Opposition will wakeOVEr SIX years.
up to itself and the devastation it has wrought on South The Hon. R.G. Kerin: Game, set and match.
Australians. Clearly, the would-be Treasurer has a bad case The Hon. M.H. ARMITAGE: | would have thought that
of amnesia when he addresses these issues. On 24 Augtlsdt, frankly, as the Deputy Premier said, is game, set and
1994 Hansard pages 284 and 285) he said he is one persomatch. Why would a Government not take the opportunity to
who is prepared to look at the issue of private sector involvebenefit South Australia by $48 million? Why would we not
ment and, indeed, privatisation. | would say on behalf of aldo that? | know that when the Opposition was in Govern-
South Australians that it is about time he reviewed thosenent, like that it blew $3.15 billion but, surely, responsible
sentiments because, frankly, South Australians need him financial managers would look at a $48 million benefit to
do so. Without it, it is clear that the Labor Party has notSouth Australia and say ‘Yes.’ The Deputy Leader of the
learned the lessons of history and, frankly, that the people dDpposition, whilst interjections are not in order, might nod
South Australia might well be forced to suffer an unnecessarif she would take a $48 million benefit for South Australia.
privation as they already have been because of decisioh®t us talk not only about dollars because we do not want to
taken by members opposite and members of their Party. be seen as a Government interested only in hard cold dollars.
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I am informed that the Schlumberger proposal, which théransporting prisoners, Group 4 is doing it. Police security
Deputy Leader of the Opposition thinks is a dud becausefficers are now behind cameras. What are we doing? We are
clearly she would rather have gone with her informant— redeploying across the State and through all the local service

Ms Hurley interjecting: areas more police on the beat. In addition, we are looking at

The Hon. M.H. ARMITAGE: The Deputy Leader of the an integrated process of eliminating and continuing to reduce
Opposition says that it is a dud. It is fascinating that thecrime. That involves crime prevention and a partnership with
Schlumberger proposal provides direct employment for 8&verybody other than the Opposition.
people in addition to an extra 260 people in South Australia It is a partnership among the community, the strategic
as a result of the flow-on effects compared to the proposal pdlirection of the Crime Prevention Unit and the police in
by the informant to the Deputy Leader of the Oppositionrelation to community policing areas, such as Neighbourhood
which, with flow-on effects, reduces employment by up toWatch, Business Watch and many other areas in which our
230. It is absolutely clear that we have done the right thingpolice are doing so well when it comes to a holistic approach

to crime prevention. | know that the member for Elder is

POLICE, POLICY about to go on his road show and stir up many police right
) . ) around this State.
Mr MEIER (Goyder): Will the Minister for Police, An honourable member interjecting:

Correctional Services and Emergency Services outline to this The Hon. R.L. BROKENSHIRE: And he acknowledges
House improvements initiated by the State Government tghat he is about to go around South Australia and stir up the
policing in South Australia®? police. If the member for Elder were a responsible shadow
The Hon. R.L. BROKENSHIRE: | thank the member spokesperson, he would not be stirring up the police: he
for Goyder for his question. | know that he has a keenyoyld be doing what we are doing and supporting police and
commitment to proactive modern policing, as I have seen hingye sale of ETSA so that the Government could free up some

demonstrate in his electorate of Goyder on the Yorkey its recurrent problems (thanks to the Opposition) and be
Peninsula. Yes, our State Government is preparing policingple to—

policy for the next millennium and we are looking forward.  An honourable member interjecting:
Mr Conlon interjecting: The Hon. R.L. BROKENSHIRE: It is not a joke.
The Hon. R.L. BROKENSHIRE: The member for Elder Mr Koutsantonis: You're a joke.
says that it does not involve police. | could not have thought, The Hon. R.L. BROKENSHIRE: The member for taxis

over the past 18 months, of a more comprehensive and ap absolute joke, but the bottom line is that if we had more
transparent opportunity to involve all police in than Focus Zlmoney,—

the new policing direction. We would not expect the member  pembers interjecting:

for Elder to come out publicly and say, ‘Whata very good job  The SPEAKER: Order!

the Government is doing in working with the South Aust-  Te Hon. R.L. BROKENSHIRE: —if we had—

ralian police force,’ as we address all the messes caused by aon honourable member interjecting:

those on the other side. The member for Elder would rather 1o Hon. R.L. BROKENSHIRE: Itis not an embarrass-

say that this State is in crisis. There is only one crisis in thi$, ot The fact is that the honourable member is an embar-
Statﬁ' aﬂd there Ithl's.hl' h h hatth rassment, because he is not prepared to support this Govern-
Thathas been 'ghlig ted. today and | ope that the medigient in getting on with the job of developing opportunities
pays attention to this. There is an absolute crisis on the othgg qjice, making the community safer and reducing the debt
side—not happy, fighting; barbecues but not inviting;g, that more money can go into police and police capital
birthday parties, invite, invite, not invite. This is what is \ ks programs. We are committed to that; we are doing our
happening. A $3.5 billion crisis and not even an apologypegt: and we will continue to work with the South Australian

Here we have State Bank Mark II being put up in flashing,jice and the department as we free up more opportunities
lights and what is happening? No assistance whatsoever. i |qcate police where it counts—out on the beat.
Members interjecting:

The SPEAKER: Order! WATER METERS
Members interjecting:
The SPEAKER: Order! There is a point of order. Ms HURLEY (Deputy Leader of the Opposition): My

Mr FOLEY: Asembarrassing as it is for the honourablequestion is directed to the Minister for Government Enterpris-
member, he is clearly debating the question and | ask, Sigs. Is the Minister concerned that the negotiating panel for SA

that you rule accordingly. Water's $20 million water meter contract told bidders that the
Members interjecting: economic development component of the contract could
The SPEAKER: Order! apply to products that were not manufactured in South
Members interjecting: Australia but shipped into the State and then straight out
The SPEAKER: Order! again without any value added?
Members interjecting: Mr Meier interjecting:

The SPEAKER: Order! If the House does not cometo  Ms HURLEY: You call this development?
order | will start naming people immediately. | uphold the  Mr Meier interjecting:
point of order in that the Minister is straying away from his  The SPEAKER: | call the member for Goyder to order.
subject. | ask him to return to the question. An honourable member interjecting:

The Hon. R.L. BROKENSHIRE: While some are Ms HURLEY: Obviously the Minister does. In a letter to
organising barbecues, this Government is working towardthe Opposition, Mr Rob Campbell from Davies Shephard
modern police practices. We have had a look at differensays that the negotiating panel said:

situations, such as Group 4's being able now to transport if our company sold products from our South Australian facility
prisoners. Instead of operational police transferring antb other Australian States the value of such sales would count as
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‘export’ and it would qualify as economic benefit as far as thisthe present Minister for Human Services struggles to get jobs
contract was concerned. for these people. Here they have got one; we have maintained
Mr Campbell added: itin the contract. Yet, this disaffected losing bidder, who will
Put simply, our company could manufacture a product infake away State product and decrease employment in South
Victoria, ship it to Adelaide, reship an invoice to a customer outsideAustralia, now spends his time giving fake questions to the
of South Australia and the value would count as ‘economic benefit’Deputy Leader of the Opposition. He was going to say to

even though there was not a single ounce of added value originatirlgeome with a disability in South Australia, ‘We will take

from South Australia. . .
away your income—we will pull the rug from underneath
The Hon. M.H. ARMITAGE: The Deputy Leader has you’ \We have grander plans than that.

answered her own question. That is not what Schlumbergér

is doing. Maybe that is a proposal for economic development. SCHOOL AGE
Ms Hurley interjecting:
The SPEAKER: Order! Mr LEWIS (Hammond): My question is directed to the
Ms Hurley interjecting: Minister for Education, Children’s Services and Training.

The SPEAKER: Order! | warn the Deputy Leader for What is the community’s response to the Government’s move
continuing to interject when she has been called to order. to consider raising the compulsory schooling age? Honour-

The Hon. M.H. ARMITAGE: Maybe with Davies able members may not know that it was in this Chamber, for
Shephard putting up such a sham as its economic develophe first time in human history, the first place on earth, that
ment proposal, maybe that is how come its proposal reducezbmpulsory schooling was introduced as a law. Members will
our State GSP by $13 million over six years. Maybe that igecall two weeks ago the Premier told the House that the
how it was going to do it; maybe it thought that we would beSouth Australian popular community has asked the Govern-
silly enough to say, ‘This is a really good deal and we will letment to consider raising the compulsory school age from
you ship it in’ and so forth, and that we would agree with al5to 17 years and he said further that this can be incor-
$13 million reduction in our GSP over six years. We did not;porated in the recommendations arising from the review of
we saw that coming and went for the proposal that has the Education and Children’s Services Act that he announced
$35 million additional GSP over six years. Maybe this sortat that time.
of sham shipping arrangement the Deputy Leader refers tois The Hon. M.R. BUCKBY: | thank the member for
how come the Davies Shephard proposal, with flow-orHammond not only for his question but the facts he brought
effects, reduces employment by up to 230 people. Maybe thaefore the House as well. This is the most important social
is how it was going to do it. debate that this community has had in decades. South

When | got the briefing, | was amazed at how it thoughtAustralians have welcomed this Government’s opening up
it could win the contract and reduce employment by 23the Education Act so that people from our community can
people: I think | have just found out. | think | have been told. have an input into the change of the Act. One of the important
But the fact is that Schlumberger is not doing that. Schlumthings that has come up has been whether we should consider
berger is already taking meters manufactured in Moun& change in the compulsory age of school age children. It has
Barker and that has been set up since the contract was madet only come up from the community but also from primary
Itis identifying Mount Barker Products, which has installed and secondary school teachers. Even the Australian Education
the new foundry, and identified how it will make that work. Union has agreed that any initiative that can increase the
Not only that; since the contract it has won anothereducation retention rates of our youth in South Australia
$15 million contract to supply meters to the United Kingdomshould be considered and pursued.
against world competition. Where will they be made? In  Compare this with forward thinking statements made by
South Australia! the Federal Leader of the Opposition late last week. | am

If the Deputy Leader of the Opposition does not like whatheartened to hear that Kim Beazley is following this Govern-
is happening, maybe she can go and ask the people in Moumtent’s lead and recognises and is focusing on the importance
Barker Products, who obviously have a job because of this—ef reversing a declining year 12 retention rate. As part of the

The Hon. J.W. Olsen interjecting: review of the Education and Children’s Services Act, South

The Hon. M.H. ARMITAGE: Yes, as the Premier Australians have asked this Government whether it is time to
suggests, we will send up the question to all the people atonsider a change in the length of time that young people are
Mount Barker Products who have a job. We will send it to thein education, in other words, that they should be in education
23 people already working at Wingfield and, more importantfrom 15 up to 17 years of age. We are taking a broad
ly, we will send it to everybody in the disability services area,approach on this. We are now considering the merits of
because clearly the Deputy Leader of the Opposition is sayingicreasing the age in education. That does not necessarily
that we should not have gone with the contract whichrefer to being at school. It is a matter of whether they be in
employs people with a disability in South Australia. What ana TAFE college, whether they undertake an apprenticeship
absolutely outrageous claim! Of course we were keen onr traineeship or whether they are being provided with private
doing that. | wonder how the people at the Phoenix Societgducation from the private sector. It is a matter of looking at
will take it when they hear that the Davies Shephard proposalyhether there are benefits for our young people in being
as | identified before, did not include the use of the Phoenixetained in some form of training until an older age. That is
Society. | wonder how the Phoenix Society, those people witlan important matter to consider. It has been shown that the
a disability who are proud of their jobs, will take this sort of longer young people stay in training the greater chance they
cant from the Deputy Leader of the Opposition. have of gaining employment.

I wonder how the people in the disability services arena The Federal Opposition also picked out another of our
will take this sort of rubbish and claptrap. These peoplegolicies: the important role vocational education plays in
deserve a job. | struggled on behalf of these people for yeakseeping our children in education longer. | remind the House
when | was Minister in the disability services arena. | knowthat in 1996, when this Government brought in vocational
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education training, 2 000 students undertook that training antading hours will come into effect on 8 June 1999. |
last year in 1998 some 8 000 students undertook that trainingmphasise that these additional trading hours are voluntary.
Further, the Premier opened the Vocational Education

College at Windsor Gardens this year as a further push PORT WATERWAYS

towards ensuring that vocational education is followed in this . .

State. Further, we are looking to a second vocational college The Hon. D.C. KOTZ (Minister for Environment and

in the southern suburbs in the year 2000 and looking to placgeritage): | seek leave to make a ministerial statement.

one in a regional centre further down the track. Leave granted.

What was the Labor Party’s response to vocational The Hon.D.C.KOTZ: Members of the House would
education? It closed Goodwood Technical High School if€alise that the Port Adelaide waterways are an important
1991. It considered that it was old hat. Federal Labor hag§nhvironmental, commercial, industrial and recreational area.
recognised the need for greater private sector involvement, Members interjecting: o .
greater industry support, whether that be cash or in kind. It The SPEAKER: Order! The Minister has been given
is interesting to note that over $1 million has been currentijeave to make a statement. | ask the House to come to order.
forwarded to the South Australian education arena by private The Hon. D.C. KOTZ: The waste water of much of the
industry in South Australia. | will give the names as they argnorthern and western suburbs has historically made its way
impressive: Mitsubishi, Telstra, Microsoft, General Motors,into the Port River waterways. This waste water has tradition-
BRL Hardy, Mobil and CIG. | could go on as there areally contained many pollutants which, over a protracted
hundreds more, but | will not. period of time—at least the last 100 years—has resulted in

Federal Labor is following the lead of the South Aust-2a detrimental impact on the local ecology of the area. Despite
ralian Government. It is copying our vision nationally, atthe abuses of decades of human activity, the ecosystem has
least, because it has a vision. But where is the State oppogroved remarkably resilient. The air is rich in mangrove life
tion's policy? Where is it on education, | ask? ‘Where is it?’and provides an important fish breeding ground, and is
is a very good question, because there is none. As the Premfégquented by migratory birds, dolphins and other aquatic
said some two weeks ago, the education review is abo@nimals. Therefore, the challenge to clean up is before us. As
shaping the future for our children and grandchildrenpart of International Sea Week, | launched today a new
recognising that education is an investment in skills, inProgram outlined in the brochure entitled Cleaning up the

knowledge, in attitudes and in personal drive, and the onuBort Waterways, which explains and promotes the coopera-
is on us all to be involved. tive efforts of local and State Governments, in conjunction

with the Torrens Catchment Water Management Board, in
working to rehabilitate the area.

The brochure, produced by the Environment Protection
Agency, provides key information about the Port River,
Barker Inlet, North Arm and West Lakes. It details pollutants

SHOP TRADING HOURS affecting the waterways and the range of clean-up programs

that are now under way. Much is already being done to

The Hon. M.H. ARMITAGE (Minister for Govern- improve the state of the Port River. However, an important
ment Enterprises): | seek leave to make a ministerial new step outlined today is the implementation of the North
statement. West Adelaide Stormwater Pollution Prevention Project.
Leave granted. Under this $750 000 three year project, a new task force of

The Hon. M.H. ARMITAGE: Asthe Parliamentwould six highly qualified environmental officers will work at the
be aware, a major review of shop trading hours was undertalcoalface of stormwater pollution. Their role will be to visit
en last year, culminating on 10 December in the passage and assist some 9000 businesses in the Enfield-Port
the Parliament of the Shop Trading Hours (Miscellaneouspdelaide, Prospect and Charles Sturt Council areas in
Amendment Act 1998. Those changes attracted significandientifying sources of pollution.

support by the Opposition and are considered to represent a They will provide expert technical advice, working closely
sound balance in the competing interests in this sector. lgith authorities such as the EPA and SA Water, and will be
effect, the legislation permits the following additional hoursworking in a region that covers about 50 per cent of
of trading by non-exempt shops: Adelaide’s industry. The officers will be employed by the
- suburban to 7 p.m. Monday, Tuesday, Wednesday andort Adelaide-Enfield, Charles Sturt and Prospect Councils,
Friday, plus Sunday trading from 11 a.m. to 5 p.m. on sixenabling them to work closely with their respective local
Sundays per year; communities in this further attempt by this Government, all
city to 9 p.m. Monday to Thursday and trading to 5 p.m.members of the community and industry to continue to clean
on Easter Saturday from the year 2000. up our very important waterways.
Mr Atkinson interjecting:
The Hon. M.H. ARMITAGE: Absolutely correct. As the GRIEVANCE DEBATE
member for Spence says, that is the Saturday before Easter,
from the year 2000. There are no changes to arrangements in The SPEAKER: The question before the Chair is that the
country areas and the above extensions of hours do not apffiouse note grievances.
to retailers selling motor vehicles or boats. Following the
passage of the legislation, | consulted with the Ministerial Ms HURLEY (Deputy Leader of the Opposition): The
Retail Trades Advisory Committee and sought its views orMinister for Government Enterprises, in his answers to
an appropriate date for the commencement of the legislatioquestions today, refused to rule out fixing South Australia’s
The Government has now determined, following thatwater meters. It is worth reading again the Davies Shephard
consultation, that the legislation to give effect to the new shogtatement. Mr Campbell says:
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The practice of skewing meters was discussed at a meeting wittlarification of the Government’s policy in this regard. Mr Phipps
the panel on 4 February 1998. The panel believed ‘there was replied to me on 30 July by saying that in his view these matters had
benefit in adjusting the meter accuracy above the zero line.” been adequately dealt with in previous discussions. . .

cautioned SA Water against adopting this approach and wrote to . e ti
them on 20 February 1998 enclosing a copy of UK Weights & The SPEAKER: Order! The honourable member’s time

Measures regulations titled The Measuring Equipment (Coldwatefas expired.
Meters) Regulations 1998 that stipulate that meters shall not be
skewed. Mr HAMILTON-SMITH (Waite): | rise to earnestly

And yet the Minister has refused to rule out skewing meter§ompliment the honourable Leader of the Opposition on his
and refused to deny that the panel did discuss this with théudden interest in drug courts. The House would be aware
tenderers for the contract. The Minister has also gone intthat the ALP Government in New South Wales has recently
great detail about economic developments, and | think ienacted legislation to introduce such courts, courts which will
worth reading out Mr Campbell’'s statement on that. He saidhelp fight abuse of illicit drugs and related criminal activity
The involvement of the independent probity auditor appointed?Y Offéring the accused a choice of rehabilitation treatment
by SA Water (Mr Gary McDonnell of Deloitte Touche Tohmatsu, instead of gaol. Itis a very sound idea, building on experience
190 Flinders Street, Adelaide) was something of a mystery. SArom the USA where a single judge appointed to the New

Water had preViOUSly advised that the prOblty auditor was to ‘enSUrSc)uth Wales court is presently recelv|ng traln|ng So | was
the process is open.’ | never met Mr McDonnell. He was never,

present at any of the meetings between SA Water and our Compad\zteeerlfss'[t((a)dl\ltgvcesa(l)ru?; t\l/]\g Izzncs)ldﬁ)t:)lgel_ d?;?gg&g)?fﬁg irgé::m
That is worth pointing out, because Mr Gary McDonnell of "+ 1o ourable Leader must have overlooked the fact of
Deloitte Touche Tohmatsu was also the probity auditor useo 11,n6,)'s absence overseas before he decided to book his

in .the_ process towards the .$1'5 billion water management e nment funded travel. Perhaps all that time in Sydney
privatisation contract to United Water—the same probity, . spent talking to Mr Carr about drug courts, though it is

auditor who did not believe he had dlone anything wrong iry, . vising to see that Premier Carr has had so much free time
leaving the building to go to dinner 3% hours before the lasf, 5 15 the honourable Leader about drug courts in the
bid for that contract was rec.ewed.. Thatis important, becaus osing weeks of an election campaign. Was the leader really
the economic development issue is concerning Mr Campbel n official business or was it just a bit of freelance election-

He says: eering for his comrades in New South Wales? This is a very
| cannot answer your question in respect to the manner in whicinportant question. Who did pay for the travel?

SA Water calculated ‘economic development’. This is because the : : :
panel appointed by SA Water to negotiate with our company was But to return to the point, had the Leader listened during

lacking in expertise in this regard. One of the members of the pandduestion  Time on 4 March—yes, Question Time,
was supposedly an expert in this field. However, he was unable tr Speaker, that occasion on which the Opposition lambastes
clarify my questions on this subject. us over on this side with all the ferocity of the family

The following example illustrates how foolish the issue of ... ; o
‘economic development’ had become. The panel said that, if ou hihuahua barking at the garden gnome—he would have

company sold products from our South Australian facility to othern€ard Premier Olsen’s ministerial statement on drug reform,
Australian States, the value of such sales would count as ‘export’ arificluding his commitment to the idea of drug courts. But,
it would therefore qualify as ‘economic development’ as far as thishen again, the Leader was probably out of the Chamber yet

contract was concerned. This applied whether the products werey i i ; ; ;
manufactured in South Australia in the first place or not. . .Theggam during Question Time on that day, perhaps puckering

terms and conditions of the Request for Proposal contained selectid? With the member for Hart prior to one of their well-known
criteria that would be used by SA Water for the selection of themedia spectaculars, which all South Australians have come
successful proposer. | was very concerned with the terms ang love and cherish.

conditions, because the panel would not disclose the weightings they |t Mr Rann did not talk to Mr Carr about drug courts for

intended to apply to the various criteria The panel’s refusal to L . .
disclose or even discuss this formula meant it would be possible f(ﬁl" that time in Sydney, what did they do Did the honourable

an excessive loading to be applied to one item, with the balanckeader discuss Premier Carr's heartfelt passion to see New
shared between the other nine points. South Wales’ power assets sold to pay off New South Wales’
This level of secrecy is not consistent with the notion of an opersiate debt? If only! Perhaps Mr Rann talked to Premier Carr

process (that is, appointment of a probity auditor to oversee th ) :
negotiations) and lends itself to achieving a predisposed outcomg?st:LP Treasurer Egan about the ALP's bed tax in that

| did not believe that the RFP would achieve genuine economi )
development and value adding in South Australia, because of the Mr KOUTSANTONIS: On a point of order, Mr Speaker,
farcical approach being adopted by the panel as given in the examplae member for Waite is continually referring to the Leader

under item 2. For the reasons set out below, | believe that SA Wat P et
did not evaluate the bids in accordance with the criteria set out in th f the Opposition as Mr Rann rather than his title of member

Request for Proposal. or Ramsay or Leader of the Opposition.
The 20mm water meter to be manufactured and supplied by The SPEAKER: There is a point of order in that mem-
Schlumberger for this contract: has not been approved by any watgjers are referred to by their electorates or their titles.

utility in Australia; has not been field tested in Australia, which is _ .
common practice in the industry; does not conform to Australial Mr HAMILTON-SMITH: ~ Perhaps the Leader would

standard AS 3565.1, a mandatory requirement; is not fitted with a’hke to introduce a bed tax here in South Australia. Perhaps

output pulse facility, also a mandatory requirement. the honourable Leader took his scissors and sticky tape to

Mr Campbell goes on to say: help Premier Carr with his cardboard cutouts of Liberal MPs.
Perhaps he helped the ALP to organise their election

The panel did not conduct the tender evaluation fairly and in a . .
manner";hat would ensure equal opportunity to our Com%any_ postcards. Such artistry, such wizardry! | look forward to the

The availability of industry-based incentives was not madel.eader’s address to the House on drug courts and | genuinely
known to me and none were offered to our company. | first becameommend him for his interest in the issue; but so many days
aware that Schlumberger had been offered incentives while Iisteningt the South Australian taxpayers’ expense in Sydney during

to the ABC radio interview with the Minister on 5 August 1998. | - - . .
had heard some rumours previously that Schlumberger may haJB€ir lection campaign. Could not the Leader of the Opposi-

been offered incentives and | wrote to the Chief Executive Officellon spend the taxpayers’ travel funding researching some of
of SA Water Mr Ted Phipps on 10 and 13 July 1998 seekingour problems? How to pay off State debt would be a good
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start. Could not at least some of that time be spent at home | am told that this booklet and the magnetic envelopes will
just developing a single policy? Any policy will do. We on cost approximately 80¢ to produce, and our local Rotary
the Government benches promise we will listen and we wilclubs are picking up this cost. | understand that they are also
be nice. involved in its promotion and distribution. | believe that this
| suppose we may never know what pearls of electioneeiis an excellent initiative and | sincerely congratulate Rotary
ing wisdom were gifted in recent weeks by the honourablén picking this up and running with it. | also congratulate
Leader from our fair city of Adelaide to the ALP’s Bob Carr those ambulance officers involved in the development of the
in his fair city of Sydney. Two cities—yes, what a tale of two green book. | am sure this trial will be enthusiastically taken
cities. Perhaps the honourable Leader is like the Dickensiamp and will be a great success, and | look forward to its
hero in the famed novel of that name who proclaimed as hiaunch.
was being led to the Parisian guillotine, ‘Tis a far, far better
thing that | do than | have ever done.’ But he still got his head Mr MEIER (Goyder): This afternoon | would like to
chopped off. Caution, Sir, caution! By dickens, Mr Speakerhighlight one of the success stories that has occurred in the
I hope that the honourable Leader had a jolly good time irelectorate of Goyder.
Sydney! Mr Venning: Not another one!
Mr MEIER: Yes, there have been many success stories,
Ms RANKINE (Wright): | want to take a few moments and | hope that | will have the opportunity, if not this week,
to tell the House about an initiative of the Modbury Division which is the last sitting week for a few weeks, certainly in the
of the Ambulance Service which will be launched and trialledBudget session, to highlight many of them. Today | highlight
in the next few weeks. the mining of harlequin stone at North Beach, Wallaroo. The
Mr Atkinson interjecting: person who is undertaking that mining is a gentleman by the
The SPEAKER: Order! The member for Spence will name of Mr Rick Hill, who manages Adelford Pty Ltd.
come to order. One of his own colleagues is trying to makéMr Hill has located harlequin stone on his property at
a presentation. Wallaroo and over the past two years has endeavoured to
Ms RANKINE: As | said, Mr Speaker, | want to tell the develop it. He has had a lot of cooperation from the Mines
House about an initiative of the Modbury Division of the Department, which is great, and also from South Australian
Ambulance Service which will be launched and trialled in thecompanies which have looked at the quality of the stone.
next few weeks in the Tea Tree Gully Council area and whictWhen polished up, the stone is extremely suitable for
is being strongly supported by the local Rotary service clubsnonumental work, building cladding, floors, tiles and kitchen
Very often it is the simplest ideas which are the best, and wéops. It is a magnificent stone when it is polished up and the
are often left wondering why they have not been done beforéaest way to describe it is as a cross between a granite and a
| think this is one such idea. The Modbury Division of the marble. In fact, | remember that when Mr Hill first spoke to
Ambulance Service has developed an emergency medicale about it he said that it is identified as marble, but subse-
information booklet. quent tests indicated that it is what is referred to as
The trial of this booklet will in its first stages be targeting ‘harlequin’.
the elderly but, clearly, it has the potential for much wider In simple terms, the mining is carried out through a system
application. The aim of this booklet is not to double up on thewhere small holes some metres in depth are dug, and then an
concept of Medi-alert but to, in many cases, complement iexpandite slurry is put in which can expand up to 10 000
and provide much needed medical information in emergenciimes its volume. Over a period of days or a week, the whole
situations. An initial trial run of 5 000 of these booklets is to block slowly falls away onto a cushion of tyres. Mr Hill's
be printed, with approximately 2 500 distributed throughoutcalculations indicate that some 900 000 cubic metres of stone
local retirement villages, with the remainder being distributeds available. In the first instance he is sending this material to
amongst local GPs. This booklet, referred to as the greea firm in Orange, New South Wales, which will produce
book, because it reflects the colour of the ambulance servicé) millimetre thick slices for floor and wall tiles, and material
will be contained in a plastic envelope with magnets attachedill also be sent to other places for further processing.
to the back, which enable it to be placed on refrigerators, itdopefully, we in South Australia may be able to tap into that
clear view of ambulance or other medical officers, shouldn due course. A further interesting point is that in May and
they be called to an emergency. September this year Mr Hill will be going to Italy with
The support being provided by our local Rotary clubs, theseveral other marble and granite producers and processors.
Modbury, Tea Tree Gully and Golden Grove Rotary clubs,They will exhibit their product in Carrara and Verona, and it
is indicative of the worthiness of this project, which | believe,would not be surprising if various orders came forth as a
after the initial trial, will be taken up statewide and has theresult of the exhibition in Italy.
possibility of going national. The booklet is of four pages, This is another example where we in South Australia are
about the size of A5 folded in half, and it also comes withproving it can be done. Certainly, we do not always have the
some very simple instructions. On the first page the peoplepportunity to find minerals that may have a use overseas, but
get to detail their information—their name, address, phonén this case it seems as though it has happened again. | would
number, date of birth, pension number, ambulance covérope that on a future occasion | can highlight aspects of the
number, Medicare number, insurance number, local doctoSan Remo company which, as the Premier has identified in
next of kin, and a list of emergency contact numbers. On thiéhis House on many occasions, is now sending pasta to Italy.
next page they can list the medications that they are currentBoth the silos that San Remo has for its durum wheat are
taking, the strength they are taking and the date they havecated in my electorate.
been issued—all very vital information for anyone attending | wish Mr Hill all the very best in his endeavours. He is
an emergency. On the third page they can list their medica man who has turned his ability and talents to many projects
conditions in detail and any allergies they have, and then thegver the years, and he seems to have the happy knack of
have a page to list their medical history, their patient historymaking a success of whatever he turns to. It is great that he
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is undertaking this mining venture at Wallaroo and particularwith Bob Ballard in the rainforests of Peru. This looks to be
ly in my own electorate. It is creating employment in the area very exciting project, and | will update the House later on
as well which, all being well, will continue to expand in what has been going on in that regard.
future years. I conclude by commending the fantastic community effort
of the Ardtornish School. The parents and families of the
Ms BEDFORD (Florey): | acknowledge today the children are very involved in all the activities of the school.
achievements of one of the local schools in Florey. Ardtor{ am glad they were able to lend their quilt to us and |
nish Primary School has been incredibly busy in giving a nevacknowledge your help, Mr Speaker, in having it exhibited.
meaning to ‘patching up the environment’ with its environ-
mental quilt, which until recently was on display in Old  The Hon. D.C. WOTTON (Heysen):l want to take these
Parliament House. The quilt project story began at théew moments to talk about an industry which is becoming
beginning of the Decade of Landcare, at a time when thermore important throughout the Hills and which | hope will
was an increasing awareness of the need to care for ogontinue to gain importance. | am talking about farm forestry.
environment. Ardtornish Primary School became involved=arm forestry helps to satisfy competing demands to maintain
immediately and linked up with Queenscliff Primary Schoolprimary production, protect soil and water, and improve the
in Victoria to work on designs for the Telecom environmentalquality of rural living and landscapes for locals and the
quilt. Both schools worked together to produce the quilttourists who visit the area. It provides superannuation,
which hung at the entrance of Telecom’s corporate centreeduces greenhouse gases, creates employment, improves
The quilt was then taken to different States and was obiodiversity and assists in integrated pest management at the
display in the Great Hall of Parliament House in Canberrasame time. | refer to an article that has appeared under the
The children’s work on Landcare became quite famous'Land care’ heading in our loc&ouriernewspaper. The aim
and their ideas spread right across the country. Following thef farm forestry is to incorporate commercial tree growing
Landcare quilt, Ardtornish decided to make a quilt of its own.and management into farming systems on cleared agricultural
The scenes on the quilt would represent eight years dénd. The benefits (and | might say that there are many) to
environmental work by the students. The students werkand holders and the broader community are wood and non-
fortunate to have an inspirational environmental studiesvood production, increased agricultural productivity and
teacher Jan Fitzgerald working with them and coordinatingustainable natural resource management.
the project. Students spent eight years sketching, painting and | was very fortunate to be involved in the launching of the
stitching the five metre by four metre quilt, with pictures onprogram in the Mount Lofty Ranges, and | am pleased to say
everything from threatened species to catchment care. Scertbat it is becoming well recognised and quite popular. But |
on the quilt were created with fabric, paint and patchworkhope that even more people will recognise the benefits to be
and included a rainbow serpent to represent Aboriginal linkgiained to which | have just referred. Of course, farm forestry
to the land. takes many forms, including timber belts, alleys and wide-
Itis a fantastic achievement. The workmanship representspread tree plantings. It not only offers farmers an alternative
the ongoing commitment the school has to the environmensource of income but it also improves agricultural production
I think it is very important that from an early age studentsby providing shelters for stock and crops. It can also provide
learn that we have only one chance to look after the enviromrmajor environmental and production improvement by
ment and to understand that mistakes have been made in tlogvering the water table, reducing salinity and protecting
past management of the State’s natural resources. It is alsecharge areas.
important that they acknowledge that we have a commitment The article states that plantations provide significant
to protect and preserve our environment for all to enjoy in thearbon sinks for greenhouse gases, and that is something |
future. Ardtornish Primary School has one of the mostsupport very strongly, because it helps Australia to meet its
impressive commitments to land care. Other importaninternational obligations to reduce greenhouse gas emissions.
projects that the school has undertaken have been through therest and plantation areas on cleared land also create
Landlink program, when the school was paired with a farnmsignificant increases in biodiversity and bioactivity. Of
on Yorke Peninsula. Every year during that time the schootourse, they do this by creating environmental edges in the
has grown trees for the farm and now the students visit to sesame way as reefs do in the ocean. These edges attract more
the land care program in action. They have helped to plarihsect and bird species and often maintain populations of pest
shelter belts and create a wildlife corridor. All in all, the predators, which may provide a cost-free source of pest
outstanding number of 25 000 seedlings have been plantedntrol for other crops. There is consistent evidence that
over the years. forestry/crop combinations produce higher returns than if the
As | said earlier, the quilt has been here recently and i&and were sown to crop alone. The shelter effect for stock and
still on tour. In the coming weeks it will be displayed by the reduced evaporation of valuable soil moisture are other
Patawalonga Catchment Board and at the local environmentahgoing benefits to be gained. Planned layout of forestry belts
expo. | urge all members who have not yet seen the quilt tacross paddock contours can make strip grazing easier and
take the opportunity to look at it at those various places. Glymssist in maintaining and managing the best return from
O’Brien, the Principal, and her dedicated team of teachingastures.
and ancillary staff have recognised that it is important for our The farm forestry program, managed by the Plantations
students to be involved in community activity. The and Farm Forestry Section of the Forests Division within the
community is very grateful for that, and today | acknowledgeDepartment of Primary Industries and Energy, is seeking to
that commitment in the House. The school continues to beitegrate commercial tree growing with other agricultural
involved in many outstanding areas and continues the finkand uses, and | would suggest that it is doing an excellent
tradition that has been established over the years. It i®b. Under the Natural Heritage Trust, $41 million has been
currently involved in the Jason project, which is beingprovided to farm forestry over four years, and nearly
assisted by the EDS group, whereby students will be in touc#il7 million was allocated to farm forestry under the wood
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and paper industry strategy. | am also pleased to say thahich all organisations and Governments face. It is also therefore
Primary Industries and Resources South Australia receivenperative that knowledge regarding the level of compliance of
$80 000 to implement the Mount Lofty Ranges regional farpProducts and services is shared.

forestry industry development program, and the objectives qfjq

The purpose of this Bill is to encourage the open and frank
closure of Year 2000 preparedness by giving limited protection

this project are to form and support a regional farm forestrytrom civil liability, statements made in good faith to other organi-
management group and to conduct a study of the potential feations. The legislation does not aim to protect anyone from making

developing an agro-forestry industry.

I am delighted with the progress being made with thi

S

false and misleading statements in relation to these matters. The Bill
will become a mechanism to encourage information exchanges so
crucial to achieving Year 2000 readiness and will do this by offering

industry. | would like to commend the department and theimited protection from civil liability for any Year 2000 disclosure
Government for the support that they are providing in thisstatements.

important area. It is an area that | hope we will hear a lot
more about not only through the Mount Lofty Ranges bu

throughout the whole State.

SELECT COMMITTEE ON WATER ALLOCATION
IN THE SOUTH-EAST

The Hon. G.M. GUNN (Stuart): By leave, | move:

It would obviously have been preferable to have introduced this
egislation to this Parliament earlier, however the legislation which
he Government has prepared substantially mirrors the Common-
wealth Information Disclosure Legislation which was only passed
by both Houses of Parliament on 18 February 1999. However, it is
certainly not too late to make use of the provisions of the proposed
legislation as it is far more advantageous to promote disclosure and
discussion and communication within the State about the Year 2000
date problem and its effects and implications at this late stage, rather
than neglect to do so at all. In addition, a major benefit of the
existence of such disclosure legislation is that it will assist Govern-
ment and organisations with their contingency planning processes,
which are currently in their most crucial stages. The only substantive
differences between this legislation and the Commonwealth Act is
that this measure will provide clearer protection to consumers of

That the committee have leave to sit during the sittings of theyoods and services, and protect statutory warranties.

House this week.
Motion carried.

YEAR 2000 INFORMATION DISCLOSURE BILL
The Hon. W.A. MATTHEW (Minister for Year 2000

Compliance)obtained leave and introduced a Bill for an Act

The proposed Information Disclosure Legislation would not set
a precedent. Itis unique, effectively has a sunset clause and has the
sole aim of assisting all South Australians by facilitating an appro-
priate environment for the sharing of information which is vital to
preparation and contingency planning for the Year 2000 date
problem for all South Australians.

Explanation of Clauses
Clause 1: Short title

to encourage the voluntary disclosure and exchange dfhis clause is formal. The short title of the legislation will be the
information about year 2000 computer problems and@me as the short title of the Commonwealth Act.

remediation efforts; and for other purposes. Read a first timel.h

The Hon. W.A. MATTHEW: | move:
That this Bill be now read a second time.

Clause 2: Commencement

e measure will be brought into operation by proclamation. It is
proposed to include the option to bring the legislation into operation
retrospectively so as to coincide with the date on which the

| seek leave to have the second reading explanation insert&@mmonwealth Act came into operation. This would allow the

in Hansardwithout my reading it.

scheme to be established by the Commonwealth and State legislation
to apply uniformly from the commencement of the Commonwealth

Leave granted. Act.

The purpose of the introduction of this new legislation is to ~ Clause 3: Interpretation
encourage the voluntary disclosure and exchange of informatiofihis clause sets out the definitions to be used for the purposes of the
about Year 2000 date problems, remediation efforts and readine&sll. Words and expressions used in the Commonwealth Act and this
as outlined in the attached Bill. measure have the same meanings in this measure as they have in the

This legislation will provide limited protection from civil liability = Commonwealth Act, except to the extent that the intention, context
for any Year 2000 disclosure statements. or subject matter otherwise appears, indicates or requires.

The Bill is intended to encourage ‘Good Samaritan’ activity  Clause 4: Crown to be bound
allowing for information to be passed from one organisation toThe measure will bind the Crown in right of the State and also, so
another, in particular large businesses to smaller businesses afat as the legislative power of the State extends, in all its other
Government organisations. capacities.

Any information/advice companies/organisations may have in  Clause 5: Year 2000 disclosure statements

relation to the Year 2000 problem and which is released could be af|ause 5 provides that a Year 2000 disclosure statement will include

mutual benefit. both original and republished Year 2000 disclosure statements.
The Year 2000 problem presents a number of challenges and if - cjayse 6: Original Year 2000 disclosure statements

auditing, testing and where necessary rectification action is not takegy 5 jse 6 provides that a Year 2000 disclosure statement is a

it has the pcl))tentilal to cause mfalrf]uncti(lajn?j r&otj onriy in computer bas qatement that—

operations but also in some of the embedded chips in equipment an -

machinery used by Governments, businesses and the community. rela&gzrsgge(;)é E)rgggs(:)srir?gljl' of the following:

The Year 2000 problem, also known as the ‘Millennium Bug’, poses f . .
a major risk management problem for those groups. the detection of problems relating to Year 2000 processing;

This problem has arisen because many of the world’s existing
software and hardware uses 6-digit storage formats for dates (rather -
than eight) and does not recognise the implied century component -
of the date. In order to save storage space and data entry time, many
computer programs were designed to use two digit year notation, so -
1972 was recorded as 72, 1997 was recorded as 97 and so on. When
the date changes from ‘99’ to ‘00’ in the year 2000, many computers
may calculate the new year to be 1900 rather than 2000 and software -
applications may not work or they may provide inaccurate
information.

The solution to the Year 2000 date problem is for organisations -
and Governments to not only understand the readiness of their own
internal systems, but to also examine inherent supply chain issues

the prevention of problems relating to Year 2000 processing;
the remediation of problems relating to Year 2000 processing;
the consequences or implications for the supply of goods or
services of problems relating to Year 2000 processing;
contingency planning, risk management, remediation efforts
or other arrangements for dealing with the aforementioned
consequences or implications;

the consequences or implications, for the activities or
capabilities of a person, of problems relating to Year 2000
processing;

contingency planning, risk management, remediation efforts
or other arrangements for dealing with the aforementioned
consequences or implications for the capabilities of a person;
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includes words to the effect that the statement is aconnection with the formation of a contract (including as a warranty)
Year 2000 disclosure statement for the purposes of thend the other person concerned, or a representative of the other
Act or a corresponding law; person (such as an executor, liquidator, receiver or administrator),
includes words to the effect that a person may be pro4s party to the civil action which relates to that contract. A Year 2000
tected by the Act or a corresponding law from liability for statement made as part of pre-contractual negotiations whether by
the statement in certain circumstances; person who subsequently becomes a party to the contract or by some
is made after the commencement of the clause and beforether party such as a manufacturer, for example, will not be protected
1 July 2001 (it is recognised that remediation of non-in a civil action relating to the subsequent contract.

business critical systems may continue through the Statements made in fulfilment of an obligation

2000/2001 financial year); A Year 2000 disclosure statement will not protected where the
identifies the person who authorised the statement; andstatement was made in fulfilment of an obligation under a contract
the statement is either made in writing, in a data storager a law of the Commonwealth, State or a Territory. A statement will
device (such as a computer disk) which is capable ofnot be protected, for example, where the terms of an existing contract
being reproduced in writing from that device (with or require reports or notices to be provided to the party and the
without the aid of any other article or device), or the Statement is provided for that purpose.

statement is made by way of an electronic communication =~ Statements made to induce consumers to acquire goods or

of writing. services
For the avoidance of doubt, subclause (2) provides that thé Year 2000 disclosure statement will not be protected in a civil
subparagraphs of subclause(é))do not limit each other. action where the statement has been made to induce consumers or

While these words are not compulsory, subclause (3) deems thaeparticular consumer to acquire goods or services, and the consumer
following sentences to comply with the form requirements inconcerned, or a representative of the consumer concerned (such as
subclause (1p) and(c) relating to the legal status of the statement: an executor, liquidator, receiver or administrator), is party to the civil

"This statement is a Year 2000 disclosure statement for thaction which relates to the goods or services acquired by the
purposes of th¥ear 2000 Information Disclosure Act 1999 consumer.
A person may be protected by that Act from liability for this Restraining injunction or declaratory relief

statement in certain circumstances." Liability protection will not be given to a Year 2000 disclosure
Clause 7: Republished Year 2000 disclosure statements statement in a civil action to the extent that it consists of proceedings
Clause 7 provides that a republished Year 2000 disclosure statemdnt a restraining injunction or for declaratory relief. A person may,
is a statement that— for example, obtain an injunction to prevent the further publication

consists of the republication, transmission, reproduction, recitadf a defamatory Year 2000 disclosure statement.
or reading aloud of the whole of an original Year 2000 disclosure  Proceedings instituted in the performance of a regulatory
statement; function or power
is made after the commencement of the clause and before 1 Julyability protection will not be given to a Year 2000 disclosure
2001 (it is recognised that remediation of non-business criticastatement in a civil action to the extent that it consists of proceedings
systems may continue through the 2000-2001 financial year); arlly a person or body under a law of the Commonwealth, a State or
the statement is either made orally, in writing, in a data storag@ Territory in the performance of a regulatory or enforcement
device (such as a computer disk) which is capable of being reprdunction or the exercise of a regulatory or enforcement power.
duced in writing from that device (with or without the aid of any Intellectual property rights
other article or device), or the statement is made by means blyiability protection will not be given to a Year 2000 disclosure
way of an electronic communication of writing or an electronic statement in relation to a civil action solely based on the infringe-
communication of speech. ment of a copyright, a trade mark, a design or a patent. A person will
Clause 8: Protection from civil actions be liable in an action which is based on a Year 2000 disclosure
Clause 8 sets out general liability protection with respect tostatement containing material which breaches an intellectual property
Year 2000 disclosure statements, subject to the exceptions fight of another person.
clause 9. Clause 10: False or misleading statement exception—
Subclause (1) protects a person from civil liability arising out of explanatory statement to be given
the making of a Year 2000 disclosure statement. The Bill remove#n order to gain the protection of the clause 8 liability protection, a
civil liability which might otherwise exist under several causes ofperson who made the Year 2000 disclosure statement must, in the
action including negligent misstatement, defamation and tradeourse of a civil action, provide the other party with an explanatory
practices and fair trading legislation. statement which sets out the belief that the Year 2000 disclosure
Subclause (2) provides that a Year 2000 disclosure statement wittatement wabona fideand not reckless.
not be admissible against a person who made it. Under this provision, This explanatory statement may be used by the other person in
for example, a Year 2000 disclosure statement which discloses thdeciding how (or whether) to proceed, but will not be admissible as
goods or services supplied by the maker of the statement are nevidence in any civil action except for determining whether sub-
Year 2000 compliant will not be admissible in a civil action againstclause (1) has been complied with.
the maker of the statement as evidence that a failure of the goods or The person instituting the civil action will be able to waive
services was actually caused by Year 2000 related difficulties. Thisompliance with subclause (1).
would not prevent evidence of the matters contained in the Clause 11: False or misleading statement exception—imputed
Year 2000 disclosure statement being adduced through other sourckaowledge

Clause 9: Exceptions Clause 11 sets out how the knowledge requirements contained in
Clause 9 provides exceptions to the protection from civil liability clause 9(1(a) may be imputed in relation to corporations and
provided in clause 8. persons other than corporations.

False and misleading statements Clause 12: Presumption against amendment of contracts

A Year 2000 disclosure statement which is materially false andClause 12 provides that a Year 2000 disclosure statement is taken
misleading will not be protected where the person seeking to rely onot to amend, alter or vary a contract unless either the parties to the
clause 8 knew that the statement was materially false or misleadingpntract have expressly agreed to the amendment, alteration or
or was reckless as to whether the statement was materially false wariation in written form or the contract expressly provides for the
misleading. This exception operates in conjunction with theamendment, alteration or variation by way of making the Year 2000
explanatory statement requirement contained in clause 10. disclosure statement. Parties cannot affect the operation of statutory
A Year 2000 disclosure statement will be made recklessly where theonditions or warranties.
consequences of the person making the statement are not so Clause 13: Exemption from section 45 of the Competition Code
substantially certain that he or she must be taken to have intende&kction 45 of theCompetition Codeprohibits certain anti-
them but the person is so indifferent to the likely consequences thabmpetitive contracts, arrangements or understandings. Some
he or she must be taken to have foreseen themTbeeLaws of  commentators have suggested that the exchange of information about
Australia The Law Book Company Limited, Vol. 33, Torts, 33.8[8], Year 2000 computer problems and remediation efforts might give
1998). rise to liability under section 45. Clause 13 permits contracts,
Pre-contractual statements arrangements or understandings made or arrive at, or proposed to be
A Year 2000 disclosure statement made to another person will nahade or arrived at, which might otherwise breach section 45 of the
be protected in a civil action where the statement was made i€ompetition Codgo the extent to which the contract, arrangement
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or understanding provides for the disclosure and/or exchange @futhorisation to install video surveillance devices and tracking
information, by any of the parties to the contract, arrangement odevices (collectively referred to in the Bill as ‘surveillance devices’).
understanding, for the sole purpose of facilitation any or all of a  In extending the range of surveillance devices, the Government

number of specified Year 2000 issues. acknowledges that the legislation must seek to balance competing
Clause 14: Regulations public interests.
This is a standard regulation-making provision. During debate in the other place, provisions to create an office

of Public Interest Advocate were inserted into the Bill. The stated

Ms HURLEY secured the adjournment of the debate. intention for the creation of the office is to ensure that an individual
is protected from unnecessarily intrusive police investigation.

However, the Government believes that the creation of the office of
LISTENING DEVICES (MISCELLANEOUS) Public Interest Advocate will not effectively strengthen the
AMENDMENT BILL protection provided to the suspect or the public. As a result, the

Government proposes to move an amendment to delete from the Bill
Received from the Legislative Council and read a firstall provisions relating to the Public Interest Advocate.

time. The Government believes the Bill, without the office of Public
. Interest Advocate, strikes a balance between an individual’s right to
The_Hon' IF EVANS (Minister for Industry and be protected from unnecessarily intrusive police investigation on the
Trade): | move: one hand with the need for effective law enforcement techniques on
That this Bill be now read a second time. the other.

| seek leave to have the second reading explanation insertgg The existing Act envisages obtaining information and material

in Hansardwithout my reading it use of a listening device in 3 ways—
’ illegally, in contravention of section 4;

Leave granted. - in accordance with a warrant; and
This Bill makes a number of amendments to thstening - in certain circumstances, where the person records a conversation
Devices Act 1972 to which he or she is a party.

Since theListening Devices Act 197@as passed there have been The disclosure of the information or material obtained by such use
significant advances in technology. The development of visuabf a listening device is currently restricted by existing sections 5, 6A
surveillance devices and tracking devices facilitates effectiveand 7(2) respectively. The Bill will delete these existing sections and
investigation of criminal conduct. Also, there have been a numbeinsert new disclosure provisions.
of court cases which have raised issues about the operation of certain The amendments are required for several reasons. Existing
provisions of theListening Devices Act 197As a result, the Police  section 5 makes it an offence to communicate or publish information
are experiencing some practical problems in using all forms obr material obtained by the use of a listening device in contravention
electronic surveillance to their full potential in criminal investigat- of the Act, and there are no exceptions to this rule. The Act does not
ions. provide for the information or material to be communicated to a

This Bill updates the provisions of the Act taking into account court in prosecutions for illegally using a listening device or com-
technological advances. It makes a number of other amendmentsunicating the illegally obtained information in contravention of the
aimed at overcoming some current practical problems ihigten-  Act. This has raised some concern and can make these offences
ing Devices Act 197and at increasing the protection of information potentially difficult to prove. New section 5 will restrict disclosure
obtained by virtue of this legislation. It also increases the level oo relevant investigations and relevant proceedings relating to the
accountability to accord with other similar legislation. illegal use of a listening device or illegal communication of the

Electronic surveillance, encompassing listening devices, visudllegally obtained material or information. It will also allow com-
surveillance devices and tracking devices, provides significanmunication of the information to a party to the recorded conversa-
benefits in the investigation and prosecution of criminal activity.tion, or with the consent of each party to the recorded conversation.
Electronic surveillance as a whole was significantly praised by the Existing sections 6A and 7(2) are problematic in that they make
Royal Commission into the New South Wales Police Service. Thét an offence for the persons involved in recording the conversation
Royal Commission considered its use of electronic surveillance thto disclose information or material obtained through the legal use of
single most important factor in achieving a breakthrough in itsa listening device except in limited circumstances. However, if the
investigations. In the Report from the Royal Commission (the Woodnformation is legally communicated to another person, it is not an
Report), released in May 1997, the Royal Commission stated that theffence for this person to communicate or publish the information
advantages of using electronic surveillance included— to another party.

- obtaining evidence that provides a compelling, incontrovertible  Clause 9 of the Bill inserts new sections to make it an offence to
and contemporaneous record of criminal activity; communicate or publish information derived from the use of a
the opportunity to effect an arrest while a crime is in the planningistening device except in accordance with the Act. New section 6AB
stage, thereby lessening the risks to lives and property; will also make it an offence to communicate or publish information
overall efficiencies in the investigation of corruption offences or material derived by use of a surveillance device installed through
and other forms of criminality that are covert, sophisticated, andhe exercise of powers under a warrant, except as provided.

difficult to detect by conventional methods; Under new sections 6AB and 7(3), communication will be
a higher plea rate by reason of unequivocal surveillance evipermitted to a party to the recorded conversation (or activity in the
dence. case of new section 6AB), with the consent of each party to the

Currently, theListening Devices Act 197lows for an application — recorded conversation (or activity) or in a relevant investigation or
by a member of the police force or by a member of the Nationarelevant proceedings. The new sections also allow for disclosure of
Crime Authority (‘an investigating officer’) to a Supreme Court material in a number of other circumstances, including where the
judge for a warrant to authorise the use of a listening deviceinformation has been received as evidence in relevant proceedings.
However, the definition of a listening device does not extend to In the Bill, ‘relevant investigation’ has been defined as the
video recording and tracking devices. While the use of visualinvestigation of offences and the investigation of alleged misbe-
surveillance devices and tracking devices is not currently illegal, théaviour or improper conduct. The definition of ‘relevant proceed-
Act does not contain a provision to allow for entry onto privateings’ includes a proceeding by way of prosecution of an offence, a
premises to set up a video recorder or tracking device. bail application proceeding, a warrant application proceeding,
In view of the limitations of the current legislation, it has been disciplinary proceedings, and other proceedings relating to alleged
the practice in South Australia to only install video cameras wherénisbehaviour or improper conduct.
there is permission to be on particular premises, or where the Clause 8 amends section 6 of the Act to allow a judge of the
activities can be filmed from a position external to the premisesSupreme Court to authorise the installation, maintenance and
However, criminal activity, by its nature, is often conducted inretrieval of surveillance devices on specified premises, vehicles or
private resulting in there being an area where criminal activity occurems where consent for the installation has not been given. This will
but where devices that have many investigative and evidentiarimprove the ability of investigating officers to conduct effective
advantages cannot be used. The Government considers thavestigations into serious criminal activity.
investigating officers should be in a position to use up-to-date Exceptin urgent circumstances, an application for a warrant must
surveillance technology to detect and prevent serious crimebe made by personal appearance before a judge following lodgement
Therefore, this Bill will allow investigating officers to obtain judicial of a written application. This Bill requires the Supreme Court judge
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to consider specified matters, such as the gravity of the criminalarrant ceases to be in force. The Commissioner is also required to
conduct being investigated, the significance to the investigation gbrovide specified information to the Minister annually. The Minister
the information sought, the effectiveness of the proposed method o required to compile a report from the Commissioner’s report and
investigation and the availability of alternative means of obtainingnformation received from the National Crime Authority, and to table
the information. In this way, the Bill seeks to balance the publicit in Parliament.

undue police intrusion. . Police, it does not specify that the information forming the basis of
_ During debate of this Bill in the other place, a provision wasthe report must be recorded in a particular place. New section 6AC
inserted to also require the Supreme Court judge to consider thgjll specify that the Commissioner must keep the information, which
extent to which the privacy of a person would be likely to be wjll form the basis of the report under section 6B(1)(c), in a register.
interfered with by use of the type of device to which the warrantThe information to be recorded on the register includes the date of
relates. This provision appears to create an anomaly because f38ue of the warrant, the period for which the warrant is to be in
judge will be required to consider the extent to which the privacy offorce, the name of the judge issuing the warrant, and like
a person would be interfered with by use of surveillance device wheghformation.

the warrant is only required, in respect of a surveillance device, for New section 6B(1b) will require the Police to provide specified

the installation of the surveillance device. The Government will be«I ; p : . ;

- : nformation about the use of a listening device or a surveillance
mO\(/:lrg an gme;?drznent todovercomte th'ts. anson}etiLy. Ach al K device that is not subject to a warrant, in prescribed circumstances.
it ol anﬁ t(tvr\{ Ic damen scurrtﬁn sectlﬁn 0 ? c)a?rc]) Makephe additional reporting requirements are based on similar reporting
It clear that the judge may authorise theé Use of more than ONgyq jirements in thdelecommunications (Interception) A€ith).

listening device or the installation of more than one surveillancq jnger that Act, the report to the Minister must contain information
device in the one warrant, and that the judge may vary an emstmi !

h lating to the interception of communication made under sections
\(/jvar_r ant. Cdurrently, a separate vt\)/ar_rant S"#SL be |ssue? for €aci4) and 7(5) of that Act, which provides for the interception of
evice, and a new warrant must be issued if the terms of a warrallly j,mnjcations without obtaining a warrant in certain circum-
are to be altered. No greater protection is offered by requiring thg;; o
judge to fill out a separate warrant for each device to be used or s . . . . .
installed, as the case may be, nor is there greater protection jn  There is no suggestion that police are inappropriately using
requiring a judge to fill out a new warrant when he or she is satisfiedStening devices in accordance with section 7, nor is there any
that an existing warrant should be varied. suggestion that police are inappropriately using surveillance devices.
Until the High Court case d€oco v The QueefCoco, it was However, the additional reporting will increase police accountability
assumed that a legislative provision which empowered a judge tiy USing a listening device or installing a surveillance device without
authorise the use of a listening device also authorised the installatioff, a'rant, and so guard against improper use. An example of a
maintenance and retrieval of that device. However, the Co@oap  Prescribed circumstance may be where police use a declared
held that the power to authorise the use of a listening device did ndStening device in accordance with section 7. _
confer power on the judge to authorise entry onto premises for the As the Bill now stands, new section 6C has two purposes. Firstly,
purpose of installing and maintaining a listening device in circum-subsection (1) will require the Commissioner of Police and the
stances where the entry would otherwise have constituted trespadéational Crime Authority to keep, and control access to, a copy of
New section 6(1) will make it clear that a Supreme Court judge hagach application for a warrant and each warrant issued. Secondly,
the power to authorise entry onto premises for the purpose ofiew subsection (2) will regulate the control of information or
installing, maintaining and retrieving a listening device and surveil-material obtained by use of listening or surveillance devices by
lance device. New section 6(7b) will operate in conjunction with newinvestigating officers.
section 6(1) to make it clear that the power to enter premises to New section 6C(1) was inserted into the Bill during debate in the
install, use, maintain and retrieve a listening device will alsoother place. Besides being unnecessary, because the Commissioner
authorise a number of ancillary powers. While some may considesf Police and the National Crime Authority already keep such
that new section 6(1) already authorises the exercise of ancillafyformation, the provision is inflexible. The provision states that the
powers, it is considered beneficial for the purposes of clarity taecords must be kept and that access to those records must be
specify the ancillary powers that may be exercised. controlled and managed in accordance with the regulations.
New section 6(7b) will make it clear that, subject to any However, there is no provision for the destruction of the records
conditions or limits specified in the warrant, the warrant authorisesvhen the investigation in relation to which the warrant was issued
the warrant holder to— has been completed. The Government will consider moving an
- enter any premises or interfere with any vehicle or thing for theamendment to delete this subsection.

purpose of recording the conversation of a person specified inthe  gypsection (2) of new section 6C was in the Government's
warrant who is suspected on reasonable grounds of havingiginal Bill. The Government recognises that the police currently

committed, or being likely to commit, a serious offence; adopt a comprehensive procedure to deal with information and
gain entry by subterfuge; material derived from the use of listening devices. However, this is
extract electricity; largely a procedural rather than a legal requirement. 6C(2) will allow
take non-forcible passage through adjoining or nearby premisesghe regulations to prescribe a procedure for dealing with the material
use reasonable force; and information derived from the use of a listening device under a
seek and use assistance from others as necessary. warrant or the use of a surveillance device installed through the

A comprehensive procedure for obtaining a warrant in urgenexercise of powers under a warrant. It is proposed that a number of
circumstances has been inserted by clause 9 of the Bill. Undggcording requirements relating to the movement and destruction of
existing section 6(4) of the Act, a warrant may be obtained byinformation and material obtained under the Act will be inserted in
telephone in urgent circumstances. New section 6A will provide thathe regulations. 6C(2), when coupled with regulations, will allow for
an application for a warrant under section 6 may be obtained istricter controls over the information than the current legislation
urgent circumstances by facsimile machine or by any telecomrequires.
munication device. (The definition of ‘telephone’ includes any  The increased recording and reporting requirements in the Bill
telecommunication device.) The new section also provides thaire also prompted by the decision to require the Police Complaints
where a facsimile facility is readily available the urgent applicationAuthority to audit the records kept by the Commissioner of Police.
must be made using those means. Facsimiles provide an instant Under theTelecommunications (Interception) AGith), police
written record of the application and the warrant, if issued. Thisare obliged to keep registers of warrants, which are audited bian-
reduces the opportunity to misunderstand the grounds justifying theually by the Police Complaints Authority in South Australia to
application or the terms of the warrant. However, for the purposeascertain the accuracy of the records and ensure that they conform
of flexibility, an urgent application can still be made by any with the reporting requirements. The Government believes that it
telecommunication device where a facsimile is not readily availablewould be appropriate for police records relating to warrants obtained
This Bill makes significant improvements to the recording andunder the Act to be independently audited by the Police Complaints
reporting requirements under the Act and will insert an obligationAuthority. 6D will require the Police Complaints Authority to inspect
on the Police Complaints Authority to audit compliance by thethe records kept in accordance with the Act once every 6 months and
Commissioner of Police with those recording requirements. report the results of the inspection to the Minister. 6E will set out the
Existing section 6B requires the Commissioner of Police topowers of the Police Complaints Authority for the purposes of the
provide specified information to the Minister 3 months after ainspection.
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Clause 12 will insert a new section 7(2) to extend the exemption
from section 4 of the Act, which makes it an offence to use a
listening device. Subsection (2) will prevent prosecution of any other

Explanation of Clauses
Clause 1: Short title
Clause 2: Commencement

member of a specified law enforcement agency who listens to @hese clauses are formal.

conversation by means of a listening device being used by an officer Clause 3: Amendment of long title

of that law enforcement agency in accordance with section 7 of th§he current Act regulates the use of listening devices. However, the
Act. On occasions, police officers involved in undercover operationgffect of these amendments is to also provide for surveillance devices
will have a device hidden on them which transmits conversations fognd hence the long title is to be amended to reflect the new purpose
monitoring by nearby police. Courts have previously held that thosef the Act.

officers monitoring the conversation are not direct parties to the Clause 4: Amendment of s. 1—Short title

conversation, and are therefore not covered by the exemption undgg a consequence of the proposed amendments, it is appropriate to
section 7. However, this practice is used to help ensure the safety ginend the short title of the Act to be thistening and Surveillance
the officer. The procedure should therefore be permissible under thgevices Act 1972
legislation. Clause 5: Amendment of s. 3—Interpretation

Current section 8 makes it an offence for a person to posses¥his clause sets out a number of definitions of words and phrases
without the consent of the Minister, a type of listening devicenecessary for the interpretation of the proposed expanded Act. In
declared in the Gazette by the Minister. As a result of the debate iparticular, the clause contains definitions of listening device,
the other place, existing section 8 will be replaced by a newsurveillance device (which means a visual surveillance device or a
provision, in clause 13 of the Bill, that will also make it an offence tracking device), tracking device and visual surveillance device, as
for a person to possess, without the consent of the Minister, a typ&ell as definitions of relevant investigation, relevant proceeding and
of tracking device declared by the Minister. serious offence.

The Government does not believe that the new provision is

Clause 6: Amendment of s. 4—Regulation of use of listening

necessary or will have any practical effect. Section 8 was enacted fevices ) i i i
prohibit possession of listening devices that did not have anyhe proposed maximum penalty for contravention of section 4 is 2
inherent legal use. Section 4 of the Act makes it an offence to useyears imprisonment (as it is currently) or a fine of $10 000 (up from
listening device except in accordance with a warrant issued under tt$8 000).

Act or in accordance with section 7 of the Act. The listening devices
that have been declared by the Minister to date do not have an
inherent legal use.

It is not an offence to possess a tracking device. Therefore, a
tracking device will not be declared by the Minister on the basis that
it has no inherent legal use. At this stage, the Government has not
been informed of any problems with specific tracking devices being
used indiscriminately or inappropriately. Consequently, at this time,
there appears to be no justification for declaring a tracking device
or class of tracking devices for the purpose of making it an offence
to possess such a device.

Clause 14 will repeal the existing section 10 of the Act, and insert
new sections 9 and 10.

The repeal of section 10 will remove the right of a defendant
charged with an offence against thistening Devices Act 197
elect to have the offence treated as an indictable offence. This right,
which is currently provided for in existing section 10, is inconsistent
with the Summary Procedure Aethich classifies offences into
summary offences, minor indictable offences and major indictable
offences. Summary offences are defined to include offences for
which a maximum penalty of, or including, two years imprisonment
is prescribed. The offences created byltistening Devices Adall
within that definition.

Existing section 11 empowers a court before whom a person is
convicted for an offence against the Act to order the forfeiture of any
listening device or record of any information or material in connec-
tion with which the offence was committed. However, the South
Australian legislation currently does not provide for the police to
search and seize the record of information or declared listening

device. This can impact on the effectiveness of sections 8 and 11.9 .

of the Act will authorise a member of the police force to search for,
and seize, a declared device which is in a person’s possession
without the consent of the Minister, or information or material
obtained through the illegal use of a listening device.

10 will allow the Commissioner of Police or a member of the
National Crime Authority to issue a written certificate setting out
relevant facts with respect to things done in connection with the
execution of a warrant, such as the fact that the device was installed
lawfully. In the absence of evidence to the contrary, the matters
specified in the certificate will be taken to be proven by the tender
of the certificate in court. Such certificates will be used in connection
with the prosecution for an offence in which evidence to be used in
court has been obtained by use of a listening device, or a surveillance
device where a warrant was issued to allow the installation of that
device. A similar provision has been enacted inalecommunica-
tions (Interception) Ac{Cth).

The Bill will also make a number of other minor amendments to
theListening Devices Act 1971@cluding the insertion of definitions,
review of penalties, rewording of sections to include references to
surveillance devices, general rewording for the purposes of drafting
clarity, and statute law revision amendments.

| commend this Bill to the House.

Clause 7: Substitution of s. 5
5. Prohibition on communication or publication

New subsection (1) provides that a person must not know-
ingly communicate or publish information or material derived
from the use (whether by that person or another person) of a
listening device in contravention of section 4 (maximum penalty:
$10 000 or imprisonment for 2 years).

However, new subsection (2) provides that new subsection
(1) does not prevent the communication or publication of such
information or material—

- toaperson who was a party to the conversation to which the
information or material relates; or

with the consent of each party to the conversation to which

the information or material relates; or

for the purposes of a relevant investigaticed s. or a
relevant proceedingsée s. Brelating to that contravention
of section 4 or a contravention of this proposed section
involving the communication or publication of that
information or material.

Public Interest Advocate
There will be a Public Interest Advocate.

Appointment of Public Interest Advocate
The Governor may appoint a legal practitioner to be the
Public Interest Advocate and a legal practitioner to be a deputy
Public Interest Advocate. However, none of the following
persons are eligible to be appointed as the Public Interest
Advocate or a deputy Public Interest Advocate:
the Director of Public Prosecutions;

a person assigned to work in the Office of the Director of
Public Prosecutions;

a member of the police force;

an employee in the Public Service of the State.

5C. Term of office of Public Interest Advocate, etc.

The Public Interest Advocate will be appointed for a term of
office of five years and, on the expiration of a term of office, is
eligible for reappointment.
5D. Function of Public Interest Advocate

The function of the Public Interest Advocate is to appear at
the hearing of an application for the issue of a warrant under this
Act to test the validity of the application and, for that purpose,
to present questions for the applicant to answer and examine or
cross-examine a witness and to make submissions on the
appropriateness of issuing the warrant.

The Public Interest Advocate is not subject to the control or
direction of any Minister or other person in the performance of
the function of the Advocate.
5E. Public Interest Advocate’s annual report

The Public Interest Advocate must give to the Minister a
report on the activities of the Advocate (and any deputy) during
the year ending on the previous 30 June. The report must not
contain information that discloses or may lead to the disclosure
of the identity of any person who has been, is being, or is to be
investigated or that indicates a particular investigation has been,

5A.
5B.
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is being, or is to be conducted.
5F.  Public Interest Advocate must keep and deal with records
in accordance with regulations

The Public Interest Advocate must keep as records applica-
tions for warrants, affidavits verifying the grounds of those
applications and any warrants or duplicate warrants issued under
this Act provided to the Advocate and control and manage access
to those records and destroy them in accordance with the regula-
tions.
5G. Confidentiality

Itis an offence for a person who is or was the Public Interest
Advocate or a deputy Public Interest Advocate to record, use or
disclose information obtained under this Act that came to the
person’s knowledge because of the person’s function under this
Act, the maximum penalty for which is a fine of $10 000 or
imprisonment for 2 years.

However, proposed subsection (1) does not apply to the re-
cording, use or disclosure of information in the performance of
his or her function under this Act.

A person who is or was the Public Interest Advocate or a
deputy Public Interest Advocate cannot be compelled in any
proceedings to disclose information obtained under this Act that
came to the person’s knowledge because of that person’s function
under the Act.

Clause 8: Amendment of s. 6—Warrants—General provisions

6A provides that an application for a warrant under section
6 (as amended) may be made in urgent situations by facsimile (if
such facilities are readily available) or by telephone. The
procedure for an application by facsimile or by telephone is set
out.

6AB replaces current section 6A.
6AB. Use of information or material derived from use of

listening or surveillance devices under warrants

6AB prohibits a person from knowingly communicating or
publishing information or material derived from the use of a
listening device under a warrant, or a surveillance device
installed through the exercise of powers under a warrant,
except—
- toaperson whowas a party to the conversation or activity to

which the information or material relates; or

with the consent of each party to the conversation or activity

to which the information or material relates; or

for the purposes of a relevant investigation; or

for the purposes of a relevant proceeding; or

otherwise in the course of duty or as required by law; or

where the information or material has been taken or received

in public as evidence in a relevant proceeding.

The maximum penalty for contravention of this proposed
section is a fine of $10 000 or imprisonment for 2 years.
6AC. Register of warrants

The amendments proposed to this section are largely consequential ~ There is currently no register of warrants required to be kept
on the proposal to expand the current Act to include surveillance under the Act. 6AC provides that the Commissioner of Police
devices. must keep a register of warrants issued under this Act to mem-

Amendments to the section provide that a judge of the Supreme  bers of the police force (other than warrants issued to members
Court may, if satisfied that there are, in the circumstances of the case, Of the police force during any period of secondment to positions
reasonable grounds for doing so, issue a warrant authorising one or outside the police force) and sets out the matters that must be
more of the following: contained in the register.

the use of one or more listening devices; Clause 10: Amendment of s. 6B—Reports and records relating

entry to or interference with any premises, vehicle or thing fort0 warrants, etc.

the purposes of installing, using, maintaining or retrieving oneSection 6B deals with the reports and information relating to
or more listening or surveillance devices. warrants issued under this Act that the Commissioner of Police and

Such a warrant must specify— the National Crime Authority are required to give to the Minister as
the person authorised to exercise the powers conferred by tl’ﬁe". as the report (compiled from the information provided to the
warrant: and inister) that the Minister must lay before Parliament. The reports

’ : : . given to the Minister by the Commissioner of Police must distinguish
:E: tyee‘isogffgfwﬁﬁ:;otmhﬁgrtgﬁtv\\:vai‘lrlrggtir:efﬁ:eesiviﬁic(j:h mav not between warrants authorising the use of listening devices and other
be Ign er than 90 days) Yy warrants. The information for the Commissioner’s report will be
g > yS), N obtained from the information contained in the register of warrants
and may contain conditions and limitations and be renewed Ofsee new s. 6AC
varied. i

A lication b deb | New subsection (1b) provides that, subject to the regulations and
n application for a warrant must be made by personal appeatsy,, qeterminations of the Minister, the Commissioner of Police must

ance before a judge following the lodging of a written application | include in each annual report to the Minister information about

except in urgent circumstances when it may be made in accordang® .asions on which, in prescribed circumstances, members of the

with new section 6Agee clause police force used listening or surveillance devices otherwise than

The applicant for a warrant must— , under a warrant. The Commissioner must provide a general
notify the Public Interest Advocate of the time and place of thegescription of the uses made during that period of information
hearing;and ) __obtained by such use of a listening or surveillance device and the
provide the Public Interest Advocate with a copy of the applica-communication of that information to persons other than members
tion and affidavit verifying the grounds of the application, of the police force.

so as to enable the Public Interest Advocate to carry out the Clause 11: Substitution of s. 6C

Advocate’s function under this Act. 6C. Control by police, etc., of information or material derived
Subject to any conditions or limitations specified in the warrant, from use of listening or surveillance devices

a warrant authorising— The Commissioner of Police and the National Crime Auth-

- the use of a listening device to listen to or record words spoken  ority must keep as records a copy of each application for a
by, to or in the presence of a specified person who, according to  warrant under this Act and each warrant issued, and control and
the terms of the warrant, is suspected on reasonable grounds of manage access to those records, in accordance with the regula-
having committed, or being likely to commit, a serious offence  tions.

(see s. Bwill be taken to authorise entry to or interference with The Commissioner of Police and the National Crime Auth-

any premises, vehicle or thing as reasonably required to install, ority must also—

use, maintain or retrieve the device for that purpose; . in accordance with the regulations, keep any information or

entry to or interference with any premises, vehicle or thing will material derived from the use of a listening device under a

be taken to authorise the use of reasonable force or subterfuge for warrant, or the use of a surveillance device installed through

that purpose and the use of electricity for that purpose or for the the exercise of powers under a warrant, and control and

use of the listening or surveillance device to which the warrant manage access to that information or material; and

relates; destroy any such information or material if satisfied that it is

entry to specified premises will be taken to authorise non-forcible not likely to be required in connection with a relevant

passage through adjoining or nearby premises (but not through investigation or a relevant proceeding.

the interior of any building or structure) as reasonably required  6D.  Inspection of records by Police Complaints Authority

for the purpose of gaining entry to those specified premises. In the current Act, there is no provision for the Police Com-

The powers conferred by a warrant may be exercised by the plaints Authority to monitor police records relating to warrants
person named in the warrant at any time and with such assistance as and the use of information obtained under the Act in order to

IS necessary.

Clause 9: Substitution of s. 6A
6A. Warrant procedures in urgent circumstances

ensure compliance with the Act.
This new section provides that the Police Complaints
Authority must, at least once each 6 months, inspect the records
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party to private conversation

of the police force for the purpose of ascertaining the extent of
compliance with sections 6AC, 6B and 6C and must report to the
Minister on the results of the inspection (including any contra-
ventions of those sections).
6E. Powers of Police Complaints Authority

The Police Complaints Authority is given certain powers of
entry, inspection and interrogation so as to be able to conduct
properly an inspection in accordance with new section 6D.

A person who is required under new section 6E to attend
before a person, to furnish information or to answer a question
who, without reasonable excuse, refuses or fails to comply with

this proposed section and there is provision for the return of such
seized items in due course.

10. Evidence

In any proceedings for an offence, an apparently genuine
document purporting to be signed by the Commissioner of Police
or a member of the National Crime Authority certifying that
specified action was taken in connection with executing a
specified warrant issued under this Act (as amended) will, in the
absence of evidence to the contrary, be accepted as proof of the
matters so certified.

Clause 15: Insertion of s. 12

that requirement is guilty of an offence (maximum penalty: There is currently no provision for the making of regulations for the

$10 000 or imprisonment for 2 years).

purposes of the Act but such a provision has become necessary as

Itis also an offence for a person, without reasonable excusey consequence of the proposed amendments.

to hinder a person exercising powers under new section 6E or to
give to a person exercising such powers information knowing
that it is false or misleading in a material particular (maximum
penalty: $10 000 or imprisonment 2 years).

12. Regulations
The Governor may make such regulations as are contem-
plated by the Act including the imposition of penalties for breach

of, or non-compliance with, a regulation.

Clause 12: Amendment of s. 7—Lawful use of listening device by Clause 16: Further amendments of principal Act

! . . The Actis further amended in the manner set out in the schedule.
Proposed subsection (2) extends the exemption from section 4 Schedule: Statute Law Revision Amendments

(Regulation of use of listening devices) given (in section 12(1)) to The schedule contains amendments to various sections of the Act
a member of the police force, a member of the National Crimeys 5 statute law revision nature

Authority or a member of the staff of the Authority who is a member '
of the Australian Federal Police or of the police force of a State or
Territory of the Commonwealth, in relation to the use of a listening
device for the purposes of the investigation of a matter by the police
or the Authority to any other such member who overhears, records,
monitors or listens to the private conversation by means of that
device for the purposes of that investigation.

New subsection (3) sets out the circumstances in which a person
may knowingly communicate or publish information or material
derived from the use of a listening device under section 7 as follows:
- when the communication or publication is to a person who was

a party to the conversation to which the information or material

relates; or

Ms HURLEY secured the adjournment of the debate.

SOIL CONSERVATION AND LAND CARE
(APPEALS TRIBUNAL) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 11 March. Page 1146.)

Ms HURLEY (Deputy Leader of the Opposition): This

with the consent of each party to the conversation to which th Bl!l varies the cqnstltutl_on of the Soil Conservation Appeal
information or material relates; or eI'rlb_unal. The trlbynal is a bpdy that responds to appea}ls
in the course of duty or in the public interest, including for the 8gainst conservation orders issued by the Soil Conservation
purpose of a relevant investigation or a relevant proceeding; oBoard. | am advised that, in the 10 years that the Act has been
being a party to the conversation to which the information orjn operation, only four orders have been issued, and one of

material relates, as reasonably required for the protection of thgnse orders is being appealed and is before the current
person’s lawful interests; or

where the information or material has been taken or received iffiPunal. As | understand it, one of the reasons for the
public as evidence in a relevant proceeding. introduction of this Bill is that there is difficulty in getting
A person who contravenes new subsection (3) may be liable to together sufficient members of the panel to hear that appeal,
maximum penalty of a fine of $10 000 or imprisonment for 2 yearsgnd it has revealed a problem in the make up of the persons

Clause 13: Substitution of s. 8 L . . . ;
8 is substantially the same as current section 8 except that ne(\fvor]StItUtIng the tribunal. This Bill seeks to rectify that

section 8 includes references to declared tracking devices. problem. The current structure of the tribunal—thatis, three
8. Possession, etc., of declared listening or tracking device ~members, two of whom are appointed by the Governor, the
The Minister may by notice in thazettedeclare that this  other being a District Court judge—is to be replaced. The

section applies to a listening or tracking device, or a listening oimethod of replacement is a panel system, with certain
trac,'f'ggr;’SX'@ivaavifﬂ,%i? %Lkégﬂssgricé?fﬁ;r,{/ltirr‘]?spe?“ﬁgé i hisdualifications outlined in the Bill. The members of that panel

or her possession, custody or control a declared listening ofill be lay members available to attend the hearing when that

tracking device is guilty of an offence and liable to a fine of $10is so determined by the judge.

OOOT?]felr&Prl:[S?:mn‘]ﬂQt fgtrgye?;f-e evoke a consent under thi There is provision for a judge to allow the tribunal to

nister y ny u rev ns u rini 7 7 H

section and, on revocation, the consent ceases to have effects.Contlnue hearing an appeal, even if one Of. the Sel.eCted

Clause 14: Substitution of s. 10 members becomes unavailable during the hearing. Obviously,
Current section 10 is repealed as a result of classification of offencdfe Opposition perfectly understands that, when you are
and time for bringing prosecutions now being dealt with in thedealing with people who have ability, expertise and experi-

S“mmgryﬁg\?v‘;‘?‘zgrseeﬁ‘g Illgtze}] ing devices, et ence with soil management and conservation, it is sometimes
9'provides that if a member of the pdlice force, a member odifficult to call those people at short notice and it can often

the National Crime Authority or a member of the staff of the b€ difficult to get them together; for example, farmers who
Authority who is a member of the Australian Federal Police orare out looking after their crops are often not able to attend
of the police force of a State or Territory of the Commonwealthmeetings easily, and this has created a problem. The Opposi-
suspects on reasonable grounds that— fipn has no problem with the intent of the Bill.
- a person has possession, custody or control of a declare . .
listening or tracking device without the consent of the Ve have some questions to ask about the selection process
Minister; or for members of each panel—how the selection process will
any other offence against this Act has been, is being or ide undertaken, whether the positions will be advertised and

about to be committed with respect to a listening device oRyhat sort of consultation the Minister will have with interest-
information derived from the use of a listening device,

the member may seize the device or a record of the im‘ormatiorf?d grpups—before deciding on the make-up of'these panels
Certain powers are given to such a member for the purposeand, indeed, how many members would constitute a panel.
of being able to carry out the power given to the member undef his is to ensure that the correct people are appointed on the
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panel. | am sure that we will be presented with ongoing issuesvercome the problem that is being experienced at present.
in soil and water conservation and land care generally. It i$ certainly commend the legislation to the House.

a matter of increasing importance. It is well understood by

conservation groups and by primary industry practitioners Mr VENNING (Schubert): | support this Bill and
that soil conservation, land care, land management and watepmmend the Minister and the land care movement for
management are important issues. introducing it. It is an important issue which is relevant to my
g}ectorate. Again, | declare my interest as a landowner and

| believe that these issues are being addressed ve X hai fth nal | |
seriously. It is important to have a coordinated approach tg Prévious Chairman of the Animal and Plant Control Board.

these issues and to appoint people who have the right An honourable member interjecting: _
qualifications to examine these issues. | believe that it is Mr VENNING: Itis all to do with the same thing; the
important for the tribunal to include not only a judge, of honoura_ble member is correct. | bel!eve this Bill is a positive
course, who is able to decide the issues, but people who haieP. quite straightforward (as outlined by the member for
expertise in soil conservation and land care. The tribundfi€ySen) and gives scope to make the appeal process work-
should include people who have not only an academi@ble. Inthe pastth_e appe_al process was thwarted fa_rt_oo often
background but who are involved in the industry—theby so-called conflicts of interest affecting people sitting on
farmers whose every day work is involved with the soil andth€ tribunal, with the outcome being that the appeal was
land care. The Opposition is keen to ensure that farmers, trf¢/ashed—not continued with. Once that happened the
people who work on the land, are properly represented ofgndowner had no further avenue to pursue it and had to
these tribunals and that adequate consultation is undertak€fdure the original decision that was made which, in many

with all interested parties to ensure that we get the be§@Ses, was incorrect and unfair.
outcome. This revised process is far fairer and should allow all

parties greater scope in hearing an appeal. | have consulted
The Hon. D.C. WOTTON (Heysen):I support this Bill with a number of my constituents who have been involved
strongly and | commend the Minister for the speed withwith these issues and the land care movement over many

which he has dealt with this issue. The case to which th¥€2rs- | note that Mr Clyde Hazel and Mr Robert Tilley are

Deputy Leader of the Opposition has referred is in my'€"Y prominent within the land care movement, as well as a

electorate; it is a matter with which | have been involved forpersonal friend from my previous electorate of Custance,

some time. | realise that it is not appropriate in this debate t%{z Kevin Jaeske, who is also well known. He was acknow-

go into the pros and cons of that case, other than to say thidded as Farmer of the Year last year for his work and
it is a matter that has caused me a considerable amount Bedication to land care and soil boards. Those people have

anguish. One major concern is that the people involved in thﬁdVised that the Bill is worthy of support. .
It gives the whole process more flexibility, particularly

case feel very strongly that they should appeal, and they have h . ; . .
been frustrated for some time in attempting to have an appeinen conflict of interest issues are raised. | must say that, in
the past, conflict of interest issues were often raised, particu-

heard. .
larly by those people who were not successful at the tribunal.

Bo;rhdea%ijslecr:rstr;sinvl\;/itpefzgzgsgttrﬁtla l;gﬁtiglfl afl:lotrr]:ee;;\g[:)?g am advised that, in addition to the judge, the panel should
serving on that board. It is always a difficult situation whenconSISt of six people: three people who have tertiary qualifi-

board isti f ber of local I ¢ I(cations and three people who have practical experience.
a board, consisting of a number of local peoplé, Must Make,, oy er, | indicate to the Minister that | hope that the three
judgment against property owners who are also local. Al

. ) . mbers with practical experience will | from
sorts of different circumstances relate to this case, but th embers with practical experience be selected fro

h X A . iffering farming enterprises so as to alleviate seasonal
major problem h_as been 'ghe .”Sk of potenjue_ll C.°nﬂ'CtS Oldemands and clashes that may occur when called to the
interest and that is what this Bill seeks to minimise. As ha

already been said, the tribunal is currently comprised of thrjnbunal. For example, those three members should not all be

. Qignerons, grain growers or graziers, as they could all be
members, two of Whom are app_omted by the Governor an navailable at certain times of the year to sit on the tribunal.
the other being a District Court judge.

) ) They should come from different primary production
Should one of the appointed members not be available fq5yrsuits to allow the flexibility needed to hear these appeals.
service then the tribunal cannot be convened. Of course, thgt rthermore, once the tribunal has been formed from the
is the case at present in relation to the situation about Whicbane| and the appea| commences, those tribunal members
| have referred. That was the recent example where thenould not change for the length of the appeal: they should
disqualification of the PIRSA member of the tribunal, remain on that particular tribunal from start to finish. | think
th_rough a percelved_confllct of interest, came about. Withous| members would agree that is commonsense and for the
this member the tribunal cannot convene and the appegbod of the continuity and success of the board. | believe that
cannot be heard. This legislation, | am pleased to sayhe Bill should be supported taking into consideration those
therefore proposes to establish two panels of lay membergatters | have raised. The Bill is a positive step forward,
one panel comprising persons with practical experience igjving landowners their true rights.
land management, the other comprising persons withformal The |and care movement in South Australia is really
scientific training. achieving, in preserving our most valuable asset—our land.
Panel members who are available at the relevant time willany years ago when driving along our highways we would
be selected by the judge to sit on the tribunal for a particulasee land degradation, soil erosion and generally very bad
appeal to deal with deadlocks caused by the non-availabilitpractice but today, as a result of the land care movement, we
of a lay member. Once a tribunal has commenced to hear &®ee lovely stands of trees, contour farming and areas now
appeal the Bill provides that the tribunal may continue withgrassed that were once wasteland. Certainly the land care
the judge and the remaining lay member provided that thenovement has been very successful. The change of public
judge so allows. | believe that that will very effectively perception towards our land care boards has been very
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commendable. Our boards certainly have got it right. Iperson who is not actually a farmer—someone who might
congratulate all those involved with the land care movemertiave practical experience in soil conservation, but not

and | support this Bill. extensive experience in managing the land as a farmer. There
o _ is no substitute for that sort of practical experience.
The Hon. R.G. KERIN (Minister for Primary Indust- The Hon. R.G. KERIN: | thank the Deputy Leader for

ries, Natural Resources and Regional Development):  her question. The Deputy Leader has no problem with the
thank members for their contributions and certainly thank thart of the panel provided in subclause (2a)(a). Paragraph (b)
Opposition for its cooperation to enable this Bill to moverefers to a panel of persons who have extensive practical

through the system so quickly. As mentioned— experience in soil conservation or land management. To
Mr Clarke: Maybe you'll answer more questions restrict it to the owner of land is rather restrictive in several

tomorrow, instead of the five— ways as some very good practitioners these days do not
The SPEAKER: Order! actually own the land. You have various modes of ownership
The Hon. R.G. KERIN: That was relevant! in South Australia at the moment with people who lease land
Mr Clarke: You want cooperation but you give us only or work as managers. The wording picks up on what we need.

five questions— There may be people who have retired off the land and who

The SPEAKER: Order! | caution the honourable member shift to Adelaide and they would be a lot more conveniently
for continuing to interject when he has been called to ordemplaced for the judge to call in at short notice.

The Hon. R.G. KERIN: The urgency of the Bill relates We have opened up the definition to embrace a wider
to one particular case in which, as has been pointed out,goup of people, but we have maintained that they have
conflict of interest occurred. Certainly, the member forextensive practical experience in soil conservation and land
Heysen has been very strong in his representation of th@anagement. That is where the crux of the matter lies. If we
constituent who is left with that uncertainty. Again, | thank go down to ownership of land it may exclude either good land
the House for its agreement to proceed with this Bill quickly.managers or those who have moved on from the ownership

A couple of questions were raised during the secondf the land and may be available with the correct expertise.
reading contributions about the size of these panels. Having Ms HURLEY: | accept the Minister's explanation in that
been caught last time with too small a panel, which was notase. Certainly it comes down to how those persons on both
apparent before because of the low number of appeals, wrmnels will be appointed. How will the selection process for
would look at putting four or five people on each panel,the members of each panel be undertaken? | am concerned
which would cater for the situation that the member forthat these positions should be widely advertised and the
Schubert raised about a range of different interests. If we hadllinister should consult widely with the interest groups so
four or five people on each panel, it would be up to the judgehat we have as rich and varied a pool as possible from which
as to which person from each panel sits on any particulato choose suitable members from each panel.
appeal. That would allow him to choose the right areas of The Hon. R.G. KERIN: | take on board what the Deputy
expertise. That goes for both panels. Leader says. We are looking to give the judge a pool of

On the first panel you would need a range of expertise. Weuitably qualified people. Certainly consultation with the
would be looking at approval of both panels from the variousvarious groups is important. Advertising will sometimes
stakeholders such as SAFF and the Soil Conservation Coungittract those who have a very set view, and they are not
to ensure we have a balance, but the judge having the choieecessarily the people we want from outside the spectrum.
of who sits on each case would be a fair safeguard, anywagpdvertising is not perhaps the way to go, but certainly
The Bill is designed to fix one situation we have at theextensive consultation and making sure there is a degree of
moment, but we take the opportunity to improve the systenagreement across the board about whom we put on these
by giving it a greater range of expertise and give the judge th@ibunals is necessary, and at the end of the day the judge will
choice of who sits on each appeal so the correct expertise igve the final say of who sits on each appeal.
there to hear each case. | thank members for their concur- Ms HURLEY: | am somewhat reassured, although | am

rence. not sure how much. We will need to see how it works in
Bill read a second time. practice. How long will be the tenure of each member of the
In Committee. panel? Will we get a constant flow of people with the right
Clauses 1 and 2 passed. experience and qualifications to deal with the changing nature
Clause 3. of soil conservation and land care?

Ms HURLEY: This clause is the constitution of the = The Hon. R.G. KERIN: The Bill leaves that to the
tribunal and stipulates that the District Court judge will discretion of the Minister. If we put four or five people on
choose members from the panel, as outlined by the Deputgach panel, we should be looking at a longer time scale than
Premier. | have no problem with that and no problem with thewve might normally look at for a panel. We need to discuss
description of the first panel of persons who should havehis, but | would say that three years would be the approxi-
tertiary qualifications in agricultural science, soil sciencemate time scale. We will have reasonably sized panels and
land management or any other appropriate field. Of courskopefully not have a large workload for this tribunal, anyway.
it is essential that appropriate scientific knowledge beSo, if it is different from three years, | will let the Deputy
represented on the panel. Leader know. That is the time scale we would be looking at.

The second panel is described as a panel of persons wliogives people the opportunity to be called up at least once
have extensive practical experience in soil conservation and in that time there may be a need to replace people on an
land management. Why was the definition changed from then-going basis as they may resign or pass away. | would
previous definition, which is ‘one will be a person who is anconsider three years to be an appropriate time scale.
owner of land used for agricultural, pastoral, horticulturalor  Mr HILL: | refer to subclause (2a)(a) which refers to the
other similar purposes’? | ask this question as it seems to nualifications for members of the first panel. As this is a soil
that the proposed wording allows the judge to appoint aonservation and land care Bill, why have not conservation
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qualifications, particularly environmental/conservation quali- Ms HURLEY (Deputy Leader of the Opposition):
fications, been included in this provision? Again we have before us some issues about barley marketing.
The Hon. R.G. KERIN: As the honourable member This is becoming a very important issue and has some very
points out, what we have there are tertiary qualifications ifmportant lessons for us with regard to national competition
agricultural science, soil science, land management or arijolicy. In fact, last week | received from the National
other appropriate field. Many of our very best conservationCompetition Council (the NCC) its January 1999 report on
ists with the best understanding of soil conservation wouldational Competition Policy: Some Impacts on Society and
have soil science or agricultural science degrees. If we loofe Economy. It is a very opportune time for this report to
through the tertiary institutions, we would find many peoplecome out, because it has some interesting things to say that
who would be considered as extremely good environmentahave direct application to the Bill before us. The Barley
ists who come out of those fields. So, that covers it reasorBoard is a statutory marketing authority (SMA), and the NCC
ably well. ‘Any other appropriate field’ can cover a broad 9ives a definition of SMAs that is a very good one. It notes:
range. A person’s actual expertise might not always reflect The review of SMAs is important because arrangements

their actual field of study, because much of that is picked uginderpinning them angrima facieanti-competitive. Typically, they

in the field itself. But we are looking for a balance. In soil include centralised marketing boards with powers to compulsorily
. . I. v, | think ill find .I h acquire or vest the entire crop, set quality grades and prices, and act
science particularly, | think you will find many people Who a4 ihe single seller of the acquired product on either or both the

have a very good environmental responsibility who would belomestic and export markets. In short, producers can sell their
available for such a job. product only to the marketing body and the customers can buy the
Mr HILL: | am not really persuaded by that argument,Product only from the marketing body.
but we will need to wait and see, according to the appointThe NCC goes on to list the benefits that are argued for
ments that the Minister makes. Nowhere in this Bill can | seSMAs. In fact, they have very direct application, again, to the
that it provides how big each of the panels will be, althougHparley marketing arrangements. The barley marketing
the Minister said four or five. What is there to provide us witharrangements have worked very well for South Australian
confidence that there will be a reasonably large panel? | aarley growers, and barley growers have strongly supported
thinking that the Minister could appoint only one or two both the domestic and the export single desk for barley
people, which would restrict the choices made by any Districinarketing. The growers have been very practical, as is their
Course judge who had to nominate members to serve on t@ashion, and conceded that they will need to relinquish the
tribunal. domestic single desk market. They have accepted that, and

The Hon. R.G. KERIN: That takes it back to the crux of W€ have passed that legislation.
why this is here. Unfortunately, we had only the very The Bill before us relates to the export market for barley,
restrictive panel, which led to the current problem, and we d@nd there we have rather more of a problem, because the
not want that problem again; it creates enormous difficultiefenefits outlined in this publication are very real. Barley
for us. We are taking this opportunity to make available to théJrowers in South Australia export a great deal of their
judge a range of expertise that he can call on. The member fe¥oduct. Australia is a major player in the global barley
Schubert made the point earlier that we should make sure th&tarketing system and does very well in that system. It does
each of the panels contains a range of expertise. That is wh¥g"y Well against very heavily subsidised product from

we will do, and to do that | can assure the member that we aigeveral countries. It does very well against quite skewed
looking at four or five on each panel. marketing practices in other countries, and by banding

ogether it has been able to create a strong and unified market.
t has achieved good prices and good quality, and has been
able to achieve a stability for growers in growing their
product, in selling their product and in being able to have
some confidence in the market in future.

As is pointed out, there are some anti-competitive aspects
that proposal. The NCC says that freeing up compulsory
arketing structures can offer significant potential benefits
both rural and urban communities, including—

Mr Venning interjecting:

Mr HILL: Does that mean that if you established a pane'
of, say, four or five, you could make additions to it, that you
do not have to wait until the end of that term for those
members?

The Hon. R.G. KERIN: My understanding is that the
way it has been drafted leaves it open for us to do that. If we,
lose one all of a sudden, there is no need to replace the
straight away. We can go out and consult to make sure we g
the right range of expertise on the panel. We are trying to
make it pretty flexible. It is a situation where you may well L .
have people serving a three year term without ever having to MS HURLEY: This is very good: you should listen. It

appear. Itis a rather large panel for the number of appeals Wac!udes freedom for primary producers to choose how, when
have, but we are looking for flexibility to enable us to give 21d t0 whom they sell their crops, and freedom to negotiate

the judge the best choice. Unfortunately, we have learnt theale prices. This is a bit like the union issue that we will be

hard way over the past couple of months with the inability off€gotiating later with the industrial relations matter. The
the tribunal to sit on the current appeal. Government is trying to give workers freedom to negotiate

Cl d their own contracts and sale conditions, but the workers—just
ause passed. like the barley growers—do not want it. They do not want

Remaining clauses (4 and 5) and title passed. that particular freedom, so we are advised. Included among
Bill read a third time and passed. the benefits are:
~greater control by farmers over their production, marketing and
BARLEY MARKETING (MISCELLANEOUS) risk management decisions; ) )
AMENDMENT BILL reduction in the share of a farmer's income soaked up in

administration costs;
: : greater incentives and opportunities for individual farmers and
Adjou_rned debate on second reading. rural communities to undertake more innovative marketing and to
(Continued from 10 March. Page 1091.) invest in higher-value post-farm production;
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potential growth in industries which are major consumers ofPremier, Jeff Kennett, in leading the charge to deregulate, to
agricultural products such as food processing; and accept national competition policy and to have a single
benefits to consumers through wider choice of supplier. marketing desk by 2001. It is at their insistence that this
The NCC does appear to be very keen to give overseasappens, even though a closely allied industry, the wheat
consumers the benefit of cheaper prices and a wider choigedustry, has its single desk going until 2004. The Opposition
of suppliers, but it seems that our barley producers are ndinds this extremely difficult to fathom, | must say.
quite so keen to give them that choice, and the Opposition The Hon. R.G. Kerin interjecting:
very much understands that position of barley growers. There Ms HURLEY: Yes, | will be very interested to hear this
may indeed be some barley producers who would take ugry economic theory explanation. | would be very interested
innovative marketing practices, who would like to take on thero see it given to some barley farmers. So, Kennett insists and
marketing and risk management decisions, but | cannahe South Australian Government follows suit. Next week
believe that there are too many barley farmers who aréhere is a meeting of the South Australian Grains Council
willing to take on the risk themselves, who are willing to and, presumably, we will get the industry view. In the
spend the time and energy on doing the marketing, theneantime, the Opposition does not want to jeopardise the
negotiating and their own administration. The Opposition'sprocess by which the Barley Board, by June this year, turns
understanding is that the farmers are willing to pay adminisinto a private company and the barley growers organise that
tration costs in order not to spend that time and effort andtructure and get allocated the equity in that company, which
their own income in doing that. That is a very understandablgvill come into effect on 1 July this year. This company will
position, and one which seems extremely practical. then have the opportunity up to 2001 and, hopefully, possibly
It appears under this Bill that they will only have that until 2004, to organise their structure, to develop the capital and
2001, and we have to ask ourselves why that is so. It appeatise marketing arrangements which put them in the strongest
that the Victorian Parliament and the Victorian Premier,position to be able to continue the good work that they have
Mr Jeff Kennett, are very keen to see a deregulated expoBeen doing in barley exporting.
industry, that they do not want the single desk. The Victorian This company will have all the assets, liabilities and the
barley producers make up a quite small percentage of the totelaff of the Australian Barley Board given straight over to a
barley exports out of Australia. South Australian farmers argjrower owned successor, which is ABB Grain Limited. The
by far the largest exporters and therefore, one would thinkDpposition does not want to jeopardise this. We understand
have the greatest say in what goes on. But it appears that thét the barley producers have agreed among themselves that
is not the case; itis the Victorians who are setting the agendaat is a good structure to operate under. They are about to get
for this, who have insisted that the single desk be phased othe equity in that structure and organise the voting rights and
in 2001, and all the time we have the single desk Wheahow that company will work. We want to do nothing which
Board existing to 2004, and we have other industries whergill jeopardise that, and | understand that the Bill is in the
there will not be this insistence at all. The NCC, as part of thevictorian Parliament which closes the single desk by June
report, says: 2001, and, unless the South Australian legislation is passed,
Recent independent reviews into SMAs indicate that there is nve understand that Mr Jeff Kennett threatens to pull that
single best approach to marketing agricultural goods. The reviewiggislation and not cooperate with that. That has some risks,
to date have proposed a range of approaches to reform, targeted{p, \\ngerstand, for the barley industry, even though they are
the circumstances of each industry, with benefits to both rura ! T - -
communities and consumers generally. small exporters; there may be some difficulty with marketing
For example, recent reviews of marketing arrangements for ricefrangements. There may or there may not. It may be worth
and sugar recommended retaining a single marketing boardihe risk, it may not. This is the view we want to get from the
exclusive right to trade the commodity on export markets. South Australian Grains Council.
A little further down, though, the NCC states: So, at this stage the Opposition is prepared to cooperate
However, a review of barley marketing found that farmers andwith support for the Bill but we put the Government on notice
consumers would benefit most by giving farmers freedom of choicend assure the barley producers that we would be prepared
as to how they sell their crops on both local and export markets. tg revisit this issue in the Legislative Council, depending on
We have to ask ourselves why this is so. How was it provethe views of the industry and our view of whether the benefits
that farmers would benefit as well as the overseas consumess national competition policy are going to be evident to
from having freedom of choice? Who says this and how wa$outh Australian farmers and South Australian consumers,
it proved? | understand that there are some differing viewand to the South Australian economy generally.
about this. We have to ask how it is that the NCC accepted In closing, | would raise one minor issue. Oats are
the case for rice and sugar and not for barley, and one hasitacluded under the provisions of this Bill. | understand that
ask the question whether the producers of rice and sugar amabst of the oats are produced on Eyre Peninsula, mainly by
their Government representatives made a stronger, forcefamall growers, and that the single desk benefits them
case for that to be so. Did the Queensland and New Soutarticularly, because they have such small output, which
Wales Governments, which have the major producers of riceeeds to be aggregated in order to have saleable quantities for
and sugar, respond much more forcefully to the Federahe export market. If that saleable quantity is not present,
Government and the NCC in insisting that their industries behose oats producers may well suffer substantial costs in
exempted from this competition policy? We know that themarketing their own product and exporting it overseas. In
New South Wales Government said with respect to rice, ‘Nofact, it is possible that, unless they get together in some other
we will not have this national competition policy imposed onform, they will not be able to sell their produce overseas,
us, even if it means that we will lose some of the competitiorbecause it is not of sufficient quality or in any other way in
policy payments.’ They took an extremely strong stand orsufficient demand that export buyers will take small portions
this issue. of that oats production. So, it really needs to be aggregated.
In this State we find that we have the debate being ledlwould be very interested to hear the views of the member
over the border by small percentage producers and thefor Flinders on that in her representations for the oats
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producers on the Eyre Peninsula. | call upon the Minister to If the Victorians are the smaller growers; why has Jeff
address this problem in his reply. Kennett decided to make a stand about 20017 | am not sure
about that. | have been talking to several Victorian MPs, one
Mr VENNING (Schubert): | declare my interest as a bar- of them being a Minister. Jeff Kennett originally wanted a
ley grower first and foremost, as are many of my constituentsimit of 1999, but we have talked him into 2001. Maybe after
| also pay tribute to Minister Kerin. In my previous life when the Victorian election we can persuade him again to go to
| delivered barley. | would go to the silo in the truck, and it 2004. | live in hope, and we will certainly put in some effort
was a great honour to uncover the load and to meet the Minin that regard. The Victorians have a better position in
ster standing on the platform: he sampled the barley, becaugglation to domestic markets. They have a much higher
the Minister was then the Australian Barley Board operatopopulation than we do and they have many feed lots that use
in Port Pirie. Some of my constituents still affectionatelya lot of feed barley. | know that much of our own barley from
refer to the Minister by his nickname *Silo’. He will probably the South-East goes over the border to the feed lotters in
not bless me for that. The previous involvement of both thevictoria. | believe the tail is wagging the dog in relation to
Minister and me in this industry should put us in good steadvhich side of the border should have the most say.
to have a good, constructive look at this sort of legislation.  Considerable pressure has already been put on us by
I commend the member for Napier, the Deputy Leader obverseas countries, but they have only one objective and that
the Opposition, for the comments she made, particularly ifts to gain a competitive advantage for their growers and
relation to the perception that some provisions of this legistraders. We already see a huge imbalance in comparison with
lation cause concern amongst the growers. They certainly dthe United States and the European Union. In addition, for
and they think it is change for the sake of change. The systegenerations overseas traders have tried to circumvent our
has worked well for many years, and farmers and the industrgingle desk for barley and wheat. They have tried to buy the
are wondering why we would mess with it. best product at the cheapest price. They have tried to divide
| see this legislation as inevitable. It is one step closer t@roducers to get around them, as we see in relation to so
the deregulation of our export grain marketing, but | holdmany other commodities. Our single desk has been the best
many reservations about that. | know that deregulation is onerderly marketing tool and has been the envy of producers all
of the focuses of the global village operating in the worldover the world but, of course, it has been spurned by the
market but, when it comes to the grain industry, we are notraders. The US Freedom to Farm Act results in handsome
all on an equal footing. | have said this before and | will saysubsidies to farmers, and in Europe farmers are paid for not
it again: we must be very cautious in our approach tqoutting in crops; they are paid by the Government to leave
dismantling the single desk export marking policy. It haspaddocks fallow, that is, laid aside. Last season growers in
served the industry well over many years, giving the growershe US received more money from subsidies than all the
strength and unity to market their product, particularly inAustralian growers received from the sale of their product.
exporting it overseas. The industry believes that deregulatioff that is not an imbalance, | do not know what is.
may have to come one day, and with this legislation it is | believe we should continue with our Government’s
proposed to direct the newly formed Australian Barley Boardpolicy of industry self determination. The South Australian
Export Ltd—the privatised company—to continue the singleGrains Council is to hold its AGM on 30 March (and | will
desk arrangements for exports to 30 June 2001. | have be®e attending) where some hard decisions will have to be made
talking to some very senior people on the South Australiambout the future directions of this industry. We should be
Farmers Federation Grains Council who say they are reluctagtided by those decisions, and certainly | will be there getting
to change the single desk arrangements, which should be kegpem first hand. The council wants the growers to be heavily
at least until 2004, when the Wheat Board goes the same wayvolved in determining its future, and | know they would
In relation to the national competition policy report, | am like some direct input into this legislation. This will happen
opposed to the principle that we change industry directioiif and when the Bill reaches the Upper House. In the recess
because of conflict with the principles of the nationalover the next seven weeks | will be out there seeking industry
competition policy. What is more important: decisions madeand grower direction. If anyone wishes to ring me, any other
by the industry for its own future or a decision made for someural member or even the Minister, | urge them to do so,
overarching principle? | believe that principle is only a fadbecause it is very important for the sake of our industry.
of this decade and will disappear into the wilderness, where Furthermore, if the single desk is eventually dismantled,
it came from. | am sure that in time we will go back on manyl believe we should be looking at forming an Australian
of these principles, but putting back our marketing boardgrains marketing board in which all States would be involved
such as the Australian Barley and Wheat Boards will not bend which would encompass all our grain exports, particular-
SO easy. ly barley and wheat. We should see the Australian Barley
My constituents have no problem with the privatisation ofBoard join the Australian Wheat Board when it goes to a
the Australian Barley Board. A tremendous amount of effortsingle desk in 2004. The other commodities—oats, rice,
has been put into getting this far and, if we do not move itsugar, pulses, oil seeds and all the other grains that Australia
ahead, the Australian Barley Board will be put under extrem@roduces—should be involved too under the new Australian
pressure. As the Deputy Leader just said, that is particularlgrains Marketing Board. In an open market we should at
so if Jeff Kennett decides to pull out of the Australian Barleyleast try to maintain some orderly marketing.
Board and we have to go it alone. That could put real pressure The situation today is very concerning. | am very lucky
on, to the extent that the whole thing might collapse. But wethat our farm is being run by the younger generation. If | was
would like to take it on because, as the Deputy Leader saidyack there, | would have great difficulty indeed keeping up
we are by far the partner that grows the most barley—a lowith what goes on today. The young farmer of today drives
more than our Victorian counterparts—and we coulda harvester with one hand and has a mobile phone in the
probably try it on, but with the way the market is | do not other, trying to work out where the market is, who is buying,
think it would be wise. at what price, when they want it and what grade.
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The Hon. M.R. Buckby interjecting: many constituents who are active in barley marketing, for
Mr VENNING: Yes, apart from talking to his girlfriend, example, Anthony Honner, who has been involved with
as the Minister for Education just said. Certainly, it is a verybarley for many years.
involved and complicated business. | also mention the late Herb Petras, whom we referred to
An honourable member interjecting: as Mr Barley. He was a fantastic worker for our industry. |
Mr VENNING: Certainly not that. It is a confusing and am concerned about the way we are going. This Bill is
complicated business today to be a grain producer, becausevitable, and | support it for the time being. However, after
you are also expected to be a marketer. You pay for advicBarliament has risen, | will ask industry for its input on any
from market consultants, who send information in the formfinal amendments to the Bill before it is passed in the other
of many miles of fax paper. To keep up with it is not a smallplace. | support the Bill.
job, as the Minister would know. | am so pleased that our
farm is now managed by my son, Mark, the younger genera- The Hon. R.G. KERIN (Minister for Primary Indust-
tion, who have been brought up with this technology, and noties, Natural Resources and Regional Development):
by me—and | am only at the right royal age of 53 years. It ithank members for their conditional support of the Bill. At
very difficult. the outset, | give notice that | will move amendments in
How are those farmers who are not so lucky, being my ag€ommittee to close a loophole: as of the date of the transfer
or even older, to keep up? Do they just take the price as beirfgom the Australian Barley Board to the privatised company,
given? We know how the price fluctuations; for example, thegiven the way the Bill was drafted, all the assets and liabili-
price one gets for lupins can vary $50 to $60 overnightties referable to the export pool business would not have been
Unless you are really up with the latest information, you andransferred to ABB Grain Export Ltd. That is some house-
your neighbour could both be delivering grain the next daykeeping, and | will move those amendments in Committee.
but your neighbour could be getting up to $50 a tonne more This Bill is a result of an enormous amount of consultation
than you, simply because he has more information. land negotiation over a long time—well in excess of
certainly pays big dividends. It does not give me much joy tol2 months. There has been a lot of negotiation between us
know that a lot of farmers today are very concerned that thegnd the industry, and certainly my staff and the department
now have to worry about being not only a grain producer buhave been involved in that. In this case, industry has largely
also a grain marketer. involved the South Australian Farmers’ Federation Grain
The overseas growers want our industry divided so theouncil, the Australian Barley Board and, in many cases,
can pick off the individuals, piece by piece, grower byindividual growers who have wanted to have some input as
grower. Our single desk policy was envied, particularly into what was going on.
Canada, where they are trying to reinstate the single desk Also, there has been an enormous amount of consultation
system after its having been deregulated. One of the largebetween the South Australian and Victorian industries, both
grain growing countries in the world is envious of us, and thapn the restructure and what will happen with the single desk,
is not a bad position to be in. | do not understand why weand on other issues. Certainly, because the Victorians’
want to go down this track. attitude to deregulation is quite different from ours, enormous
| support the Bill, but | believe that the industry should negotiation has occurred between the South Australian and
have a big say in what happens in the future. | warn thé/ictorian Governments. That has very much involved my
Parliament to take cautious, gradual steps toward protectirgfaff, Pat McNamara (Deputy Premier and Minister for
our growers through this period of immense change. This idgriculture and Resources in Victoria) and his staff. | thank
a time of great change and is a cause of some anxiety aritht McNamara for being a very patient listener to the points
confusion in our grain industries. We had the most stable andle have put. He has had a far more difficult task in convin-
successful industry since the 1930s, where growers wergng the Victorian Government that 2001 was an option rather
price takers, not generators. They did not know what pricéhan going straight away. That has been appreciated. To cap
they would receive until they arrived at the grain receivaloff all those consultations and negotiations, we have had
depots and, on their running the gauntlet of the severaheetings of all the parties together to try to get through some
traders’ huts that were lined up there, the contacts weref the contentious points.
agreed to on the spot. It is certainly a difficult way to farm,  The two major contentious points have involved the
and it would be difficult to try to forecast to your banker the structure of the ABB and the single desk for export. Today
prices you thought you would receive for your crop. the Deputy Leader raised the issue of oats. That matter was
Why change something that has worked well for generaraised only about a week or so ago for the first time since the
tions and has stood the test of time? | note the Minister'sery early days, and we have had good agreement on that.
amendment, the purpose of which is to recommend that thieerhaps a little bit of nervousness is involved. The matter has
Barley Marketing (Miscellaneous) Amendment Bill be not been raised with me, but | am told that it was raised in
amended such that all assets and liabilities referrable to thgassing with my office in the past week or so. The thing with
export pool business be transferred to the Australian Barlegats is that it is not a big crop. The Eyre Peninsular pulls
Boards Grain Export Ltd. | understand that that is purely dogether about 20 000 tonnes. It is true that it is needed as one
facilitating amendment to make sure that the intention of thg@roup to make it worthwhile, and that is why the ABB will
Bill is carried out. in effect probably finish up with an export monopoly anyway,
| want to pay tribute to our Australian Barley Board—and as the natural market force of trying to arrange a shipment of
| say ‘our’ very affectionately. | pay tribute to the Executive small quantities will just not be viable. That one will basically
Officer, Mr Michael Iwaniw, for years of good service to our look after itself.
industry. | also pay tribute to the farmers of Yorke Peninsula, Industry has been extremely understanding about the
and no doubt the member for Goyder will want to make astructure of the ABB. The member for Schubert asks, ‘Why
contribution to this debate because he represents arguably ottegange things?’ and so on. | suppose initially that might have
of the greatest barley growing areas of the world. He habeen the reaction of a few people. However, they have seen
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what has happened with the Australian Wheat Board and witbn South Australia in two respects: first, remembering that
various other statutory authorities. You must make sure that operates in both South Australia and Victoria, it would have
you do two things: as you move forward, you make sure thaan effect on the viability of the Barley Board as a trader,
the people who own these bodies through their involvemermemembering that it is currently restructuring.
with them over the years are able to identify their equity in  The more worrying aspect is what would happen with
those bodies; also, we really need to look at the fact that theseross the border trade because, at the end of the day (and we
bodies are now competing in an extremely competitivehear the story of the tail wagging the dog), it would not
international market, and it is important that they are well andnatter if Victoria stopped growing barley and that no barley
truly structured to handle whatever comes into the futurewas produced in Victoria: we would still have to take some
They have understood that and we will go ahead with theotice of what that State did in terms of any regulation about
structure. who can export grain out of that State. The member for
In terms of the issue of single desk for export, we shouldSchubert earlier said that a lot of South Australian barley
remember—and the Victorians keep pointing it out—that italready goes over the border into Victoria. We are faced with
is not about removing it in June 1999 but about getting ushe situation that private traders can come into South
well and truly to 2001. My second reading explanation statesAustralia, buy either malting or feed barley and export it out
The single desk powers are likely to continue in this State untithrough Portland.
it can be clearly demonstrated that it is not in the interests of the This year a New South Wales trader came into the mallee
South Australian community to continue the arrangement. and bought barley domestically, and we observed the impact
It is not that we are throwing out single desk. The structureand disturbance that that caused within the industry. That
is really about maximising the value of the board to growersinstance showed what could happen if no single desk applied
Some suggestions have been made that the board ladksVictoria. After talking to the Victorians there is no way
critical mass in terms of the international market and that ithat we can guarantee that we will get the single desk in that
should merge with other bodies, and the Wheat Board an8tate beyond 2001. That gives the Barley Board two years to
several others have been mentioned. sort out its restructure and to get its reserves right, merge, or
While that is an option it is an option that does notenter into a joint venture, or some other joint corporate mix,
guarantee the South Australian grain growers the ability tovith another body.
maximise the value they have in the board. Before we go If Victoria went in 1999 | can see that we would put
ahead and look at any mergers, takeovers or anything elseaghormous pressure on a Barley Board that is starting from
is very important that we restructure the board to ensure thaeasonable but not substantial reserves. It could really open
we do maximise its value to the growers. As | said, it is veryit up to being targeted from one of the big traders through
much about competing in the international market. | certainiyacross the border trade. Someone mentioned that this was
congratulate the industry on the proactive move towards about standing up to the NCC. In many of these issues the
new structure. A lot of work has been done by the grairNCC starts to become somewhat irrelevant. The NCC might
councils in both States. Certainly the members of thdind that none of us should go to 2001. Who knows. That
Australian Barley Board well and truly identify the need to might be the result and that is when we must stand up to it.
move ahead quickly and, all going well with the legislation, To point out how irrelevant the NCC can become | mention
that will take place on 30 June. that the Australian dairy industry has been heavily regulated
In terms of single desk the Australian Wheat Board hagor a long time. The Governments and dairy industry leaders
given an assurance until 2004. That board is constituted quitaf New South Wales and Queensland have been telling their
differently to the Barley Board in that it is a Federal boarddairy farmers for quite a while that they have absolutely no
and is therefore not answerable to the Competition Councilorries and that farm gate pricing and the regulation of the
in the same way as the States. Many growers in Souttairy industry will extend to various dates well beyond what
Australia would ideally prefer 2004. The issue of rice haswe are talking about here.
been raised several times. In recent times the press has The problem is that those people have just ignored reality.
mentioned how rice has been given an effective single desBome of the press releases out of New South Wales and
beyond 2001 but, when one looks at and understands the ri€gueensland, from both politicians and industry leaders, have
market a little more, the effectiveness of that single desk ibeen totally misleading and have ignored the reality that the
probably the real question. Victorian industry was making it patently clear that it would
It is a bit like one State having a single desk: across theleregulate in June 2000. If Victoria deregulates in June 2000
border trade cannot be stopped. The effectiveness of singfe-one in the adjoining States can afford to not follow its lead
desk on rice will be very interesting to watch. Certainly somebecause they will get absolutely slaughtered in the market-
of those who understand that market say that it will not be aplace. So, the ability to stand up to the NCC becomes
effective single desk but, | suppose, time will tell. The realityirrelevant and | am annoyed that industry leaders and
is that, while some people might prefer 2004, the best resufioliticians in New South Wales and Queensland have not
for South Australia and the South Australian grain grower hadeen totally truthful with their growers. They have not shown
been negotiated. It is no secret that the Premier of Victorighe leadership they perhaps should have: they have been too
and the Victorian Government would have preferred to go innterested in telling the growers what they wanted to hear
June 1999, which is a major problem for South Australia andnstead of the reality of the situation. We could well and truly
I will talk about that in a moment. have fallen into the same trap by burying our head in the sand
We have been able to negotiate Victoria out to 2001 andand saying, ‘We will go to 2004’, and that would have
with Victoria’s agreement, we have included in the secondesulted in Victoria's going in June 1999 and, believe me,
reading explanation an extension beyond that time and, frofremier Kennett means it.
where we have come, that is a very good result. The effects |look forward to talking with the Grains Council shortly.
of Victoria’s deregulating in June 1999 need to be well andt is very important. The same applies to the dairy industry
truly understood. | feel that would have an enormous effectvhich would love to be told—and it would cheer you out the
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door—that we will retain deregulation. The reality is thatthat Mr MEIER: Clause 4, under ‘Application of Part 4’,

is not achievable in the dairy industry. In terms of the grainstates:

industry itis very important that we have an informed debate  part 4 applies to barley harvested in the season commencing on
and that the growers understand the choices. In this case theluly 1993 and each of the next seven seasons but does not apply
choice of going to 2004 is only marginally better than 2001 to barley grown in a later season.

with the assurance given in the second reading explanatiohy are we going as far back as 1993 for a Bill that is before
of going beyond if there is no community benefit by deregu-us in 19997

lation. | do not feel that it is marginal for Victoria to go in The Hon. R.G. KERIN: These provisions were drafted
June 1999 versus June 2001. The absolute risks Soully the Victorian Parliamentary Counsel. The initial Bill
Australia would run by any amendment to this Bill or referred to 1 July 1993 and each of the five seasons follow-
changing our tune and bearing the consequences froing. This is an extension for a further two seasons to take it
Victoria would be devastating to the industry. from 1999 to 2001. It simply reflects what was in the Act

One thing people must realise—and the member fobefore and makes the alteration from five to seven seasons,
Schubert is not present—is not whether we have a singleeing the extra two seasons.
desk. If we had a single desk but an ineffective Barley Board Clause passed.
as a result of commercial pressure that is not a lot of protec- Clause 5 passed.
tion for anyone. The bottom line of this whole debate is that Clause 6.
we have a strong grower controlled barley market. If one Ms HURLEY: Irefer to oats on the Eyre Peninsula. The
talks to a lot of the farmers they are scared of going back téshe'll be right’ attitude enunciated by the Deputy Premier is
their father’s days when they were left at the mercy of graimot terribly convincing. | understood that he was saying that
traders who paid them what they wanted to pay them. Yothe oats growers would be forced to deal through the ABB
could have that situation if you do not have a strong growecompany in any case and in effect it would be a single desk.
controlled body. With the direction we are heading here, byBut on the other hand he says that if we do not keep the
2001 that will be in place and hopefully beyond that stage weingle desk in the barley market they will go in opposite
can still keep single desk here. directions and people will come in and we will all be ruined.

I thank members for their contributions. | am well aware There is some inconsistency in that argument. | do not
of the grains conference next week. We will see what comegonfess to knowing a great deal about oat farming, but it may
out of that as to where this goes in the Upper House, butlpe that other marketers may come in and take the better
would be very strong on the fact that any change to this Bilguality oats or the lower quality oats at a cheap price and
would be at far greater cost than any benefit change will bringgave the oat producers without sufficient quantity for that

about. | thank members for their contributions. single desk to be able to market them effectively. | am still
Bill read a second time. concerned on behalf of the Eyre Peninsula oat farmers.
In Committee. The Hon. R.G. KERIN: | appreciate the Deputy Leader’s
Clauses 1 and 2 passed. concern for oat growers. At the moment there is no single
Clause 3. desk on domestic oats anyway. There is no difference

. . between domestic oats and export oats. There may be some
The Hon. RG KERIN: | move: quality differential at the end of the day, but when you put in
Page 2, after line 16—lInsert: _ a crop it could be for either. The varieties are for both. So,
pooled grain’ means barley of a season commencing before }lhat competition is there already. If you were to remove the

gg{gb}igggdd@'\t'ﬁéegog;dt.he Board that became part of a IOOOexportsingle desk for oats, it would probably have no impact

] . . . . _because the size of consignment that anyone can put together
Ms HURLEY: The Opposition has only just received this 1, sen g oats offshore is somewhat limited. It would not be

amendment, but | understand from the Deputy Premier thak, e 1 nut together 2 000 tonne of oats and send them off.
it covers all of the pooled grain that is possible to transfer 4 Barley Board is still in there and, whether we are
from the current board into the new company and alsq,ing parley, oats or whatever, unless someone comes in

accounts for transactions which are not quite finalised. It qtfers the farmers a very good price the Barley Board
ensures that all of the assets of the Barley Board are trangg, maintain the majority of it. The other buyers are in the

ferred into the new company. We would certainly support thaf, o .ot buying domestic oats. It is only if they paid an

situation. _ excellent price and put together a big tonnage that they would
Amendment carried. L _ be able to consider export. If they could do that, it would be
N!r MEIER: !n I’ela_tlon to the definition of ‘authorlse_d in the growers’ interests anyway, because for anybody to

receiver’, where it provides that it ‘means a person authorisegthid the Barley Board on a large number of oats to go into

under Part 4 to receive barley on behalf of the ABB Grainihe export market they would have to pay a good premium,

Export Ltd’, will the Minister identify which companies \hich would be in the growers’ interests.

would currently fit under that definition? Ms HURLEY: | am concerned that the Deputy Premier
The Hon. R.G. KERIN: | take that to mean the various says that he has only just this week been made aware of this

receivers of grain around the place. As the member knowsyroblem. | wonder whether he has been able to consult the

ABB does not run any storage installations itself or it is raregrowers or talk to the member for Flinders about this issue

for it to do so, although it could do so under legislation.and get advice on how they see the problem.

Certainly SACBH is the main authorised receiver of grain, The Hon. R.G. KERIN: We have been involved in |

but under legislation it could go broader than SACBH towould hate to say how many meetings on this and the issue

other storers, as we got rid of that Act last year. That is thef oats was resolved early in the piece. | only became aware

meaning of that. that the matter was raised with my office last week and that
Clause as amended passed. was in passing. It has not been a contentious issue. One must
Clause 4. understand the size of the oat market and the fact that it is not



1194 HOUSE OF ASSEMBLY Tuesday 23 March 1999

a monopoly for the Barley Board—it only has a monopoly onSouth Australia do get the full value by going into the share
exporting and not on buying. | do not see it as a real problenissue side of it. If you had a merger before that actually
With the whole Bill there is further consultation to go on happened with, say, the Australian Wheat Board, you would
before it goes through the Upper House in late May or earlyalways have some doubt as to whether the South Australian
June. | am happy to talk to the people again about oats, bgtrain grower actually got his value out of the transaction,
any concern on oats may be somewhat of an isolated concetrecause you would just have it disappearing into something
I do not think it would be as particular a concern for growersthat has 10 times the shareholders, and a lot of interstate
as perhaps it may be for the Barley Board itself. shareholders picking up what might have been value which
Mr MEIER: My question relates to clause 6(e), para-really did belong to the South Australian grain growers. Itis
graphs (b), (c) and (d). | take it, Minister, that those paraimportant to get the privatisation sorted out. One you have
graphs specifically exclude those areas from single dedkat and the growers have their correct value for the board,
selling, namely, barley sold or delivered for consumption inthat really does open the way in whatever merger does occur
Australia, and barley which does not meet the standards dsr South Australian grain growers’ interests to be looked
determined by ABB Grain Export Ltd, but | am not quite after.
certain what is meant by (b) ‘barley purchased from ABB  As far as the preferred way ahead from there is concerned,
Grain Ltd'. Are other companies allowed to purchase grain think that is very much up to the industry and we will
that possibly was for export? continue to talk to them about it. | think it is important for
The Hon. R.G. KERIN: That needs to be read in with the them to have the leadership in relation to who they will merge
rest of section 33, concerning the delivery of barley. Basiwith, joint venture with, or, alternately, an option for them is
cally, what the member asks is correct, that if ABB Exportto go it alone as ABB Grain Export, if, in fact, they can get
sells a consignment to a particular trader, and that is versheir reserves sorted out. They would be a small trader if that
often the accumulator of the grain, which is then sold to avas the case. But that is an option, and obviously one of the
trader, and that is the path that the grain follows, that abidegptions they should keep in mind.

bythe Act. _ Mr VENNING: In relation to this legislation, Minister,
Mr MEIER: That has been occurring, by and large, 10| gather we will not be revisiting this again. This legislation
date. Would that be correct, Minister? sets it all up. For the sake of this legislation that single desk

The Hon. R.G. KERIN: Yes, butthe pointat whichithas s vested with the Australian Barley Board Export Limited
changed ownership | am not sure of in all cases. Butin somgn they will always have that control, they or a derivative.
cases the Barley Board has been acting as an accumulatorfi{ere is no area for a takeover or anything else, because it is

grain for other traders. vested with them. Even if they changed their name would it
Clause passed. have to come back to the House to recommit that single desk
Clause 7. to the new trader?

Mr MEIER: | seek from the Minister an assurance that The Hon. R.G. KERIN: | would think that that would be

Cle}[use 7 land l Wouldthaltso_ relferd tokclalljlse 8 gives tth"?h case if there was a change of name from ABB Grain
categorical assurance that singlé desk selling 1S guarante port. Of course, it is always open to the House to revisit

for export barley by ABB Grain Export Ltd, that that is the any legislation. Itis up to Parliament what it wants to revisit.

basis of clauses 7 and 8. In this case if in fact it was a major one we may have to

.t;he Honl. R'fG' KER,:.N: Ye_?r,]that IS celrltalnly the |fntent, onsider it and bring it back, but the intent would be that we
with a couple of exemptlions. There are allowances lor smag,, ;g keep the single desk to 2001 as long as any partner

quantities of exempt exports of barley in bags and Containerrﬁirrored the grower control situation that we have at the

up to 50 tonnes in weight, Whi.Ch is for ser\_/icing of minor moment. It would be highly unlikely that they would move

niche r??rr]ke.tst ov;a_rseast.hThat IS éhe ﬁxcept:c;n to thdat, but I} another direction. But, as I said, what industry does once

gerll/elr?/ENel\lllnNeGh ';5 asd etmedm Ier thast plij qrwtar ) fth they are privatised is somewhat outside of our control as far
r - tunderstand aiso that a derivative otthe oo they might join with. What is within our control are

board would also be in that position, because we know thq e marketing arrangements while we have single desk.

into the future the Australian Barley Board will not exist . .
exactly as it is now, and no doubt they will implement their Mr VENNING: Therefore, whatwould happen with the

own changes. | presume, whatever happens, that the powé%enario if the Australian Wheat Board, as it is already

would go to that new board, whichever is vested the Austmarketing barley, were to seek this power to operate the

ralian Barley Board. Also, as to 2001, | presume that theréingle desk along with their own? First, is it an option and,

will be a major movement towards getting a partner for Oursecondly, how would we hand_le that?
Barley Board. The Hon. R.G. KERIN: I think that would probably be

The Hon. R.G. KERIN: Yes, thatis correct. That power the easiest scenario to actually look at. Certainly, in a case
lies with ABB Grain Export Limited, which is the export arm like that the intent would be that we may have to change the
of what will be the restructured Barley Board. As far as whaf@me, depending on what structure they may well set up. My
happens beyond the privatisation of the board, that is ver§linking is that that does not change the issue of single desk,
much up to industry. | think that is an area where industryoécause we still have a grower controlled entity. It would
need to make their decisions. From all the discussions weertainly mirror what they do with wheat, so | would not have
have had with industry, certainly a merger or joint venture? great problem with that.
seems to be the way that they would like to go. There are Mr Venning interjecting:
several prospects for that to actually happen. Certainly, we The Hon. R.G. KERIN: No, 2001 does not become 2004.
will get a variation of views as to which way they should | am sure the Victorians would have a fair old say about that
actually go. and may well deregulate overnight if we tried a stunt like that.

That is why | have been very keen to ensure that th&Vhatis in the legislation is what stays in the legislation, that
privatisation took place first so that the barley growers ofs, 2001. As was spelt out clearly in the second reading
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speech, unless it is shown to be against the communitide then made various other asides. | want to advise the

benefit, that would extend to 2004. member for Waite that if you are a member of this Parliament
Clause passed. you cannot intentionally mislead the House, and he did soin
Clauses 8 and 9 passed. a number of respects in his comments. In New South Wales
Clause 10. on Thursday at 11 a.m. | departed for the Parramatta Drugs

Mr MEIER: My question relates in particular to the Courtfor an appointment with the Registrar, Project Manager
implications of the maximum penalty of $10 000, which | and Policy Adviser on the New South Wales initiative,
believe is a significant increase in the penalty that appliedVis Anita Anderson. Following some considerable time with
Will the Minister identify the exact implications of this her, | was then admitted into a closed session of the New
penalty, the need to ensure that the declaration of the seas&outh Wales Drugs Court, which was presided over by Judge
for barley delivered is accurate and the implications thatay Murrell. If the member for Waite would like me to give
could apply if that were not adhered to? him the judge’s or the judge’s associate’s telephone number

The Hon. R.G. KERIN: Yes; as the honourable member to confirm this fact, | am prepared to do so following
identified, it is a significant rise, from $1 000 previously. TheParliament today.
declaration of season of barley is reasonably important, given Following sitting in on sessions of the New South Wales
the pooling system with the Barley Board, and particularlyDrugs Court, | had a private meeting with Judge Murrell to
before we had cash pricing, where the pool it came out ofliscuss the initiative there. | moved from Parramatta at 2.20
determined the price. There is a range of reasons why yolo arrive just after 3 p.m. for an extensive meeting with the
must identify the correct season, and the honourable membkion. Jeff Shaw, MLC, the Attorney-General in New South
is very aware of one of them, because we have had sonWales, about his drugs court initiative and his knives
major problems at Wallaroo over the years. That is wherénitiative. Following that meeting | had more than an hour’s
farmers have done a bit of a clean-up before harvest and earyeeting with the Premier, Bob Carr, also discussing the drugs
in the piece delivered old season’s grain. Quite often you getourt, knives and other New South Wales initiatives. It is
arange of problems with that, not the least of which has beereally important that, before young members make a fool of
pickled grain, and that has caused some absolutely enormotlemselves, they check the facts. That could easily have been
problems. So, it is important that they correctly identify achieved by walking over and asking, ‘Did you actually meet
which season it is from, hence the increase in the penaltiewith Judge Murrell?’

Clause passed. The DEPUTY SPEAKER: Order! The Leader is straying
Clauses 11 to 16 passed. away from his explanation.
Clause 17. The Hon. M.D. RANN: Sir, | think it is very important
The Hon. R.G. KERIN: I move: to correct it. This is an outrageous accusation. He goes over
Page 5— the trench with a great deal of abandon but, when it comes to
Lines 21 to 23—Leave out the definition of ‘residual grain the push, he blinks all the time. He says he does not want
or and insert: _ o exposure; he whinges and bitches all the time, and | think this
pooled grain or WhIC‘h relate to pooled grain or in should be made mention of.
lﬁg]cﬁe?,dzagi%ave out ‘the residual grain’ and insert: The DEPUTY SPEAKER: Order!
Lines 34 and 35—Leave out paragraph (a) and insert: The Hon. M.D. RANN: It certainly is outrageous.

(a) the lprgpert_y and ﬂghhts Olf tthet Boarcli, (\;Vher_evef |?<?atAeg,Bin The DEPUTY SPEAKER: The Leader is straying away
poolea grain or wnicn relate to pooled grain vestin H
Grain Export Ltd: and from a personal explanation.

Page 6—
Line 1—Leave out ‘the residual grain’ and insert: STATUTES AMENDMENT (COMMUTATION FOR
pooled grain SUPERANNUATION SURCHARGE) BILL

Amendments carried; clause as amended passed.
Clause 18 and title passed.
Bill read a third time and passed.

Adjourned debate on second reading.
(Continued from 9 March. Page 1036.)

DRUGS COURTS Mr FOLEY (Hart): This piece of legislation has arrived
from the Upper House and it deals with parliamentary
The Hon. M.D. RANN (Leader of the Opposition): | Superannuation, police superannuation, the Judges Pensions
seek leave to make a personal explanation. Act and public servants covered under the Superannuation
Leave granted. Act. It deals with the issue of the superannuation surcharge

The Hon. M.D. RANN: | was going to raise a matter of and addresses those members of the scheme, the vast majority

privilege but, given that the member of Parliament concerne@f whom are public servants under the old pension scheme,
is somewhat raw, if not courageous, | thought it would bevho are affected by the parliamentary surcharge. This Bill is
better to make a personal explanation. Earlier in an addregsmechanism by which a commutation factor can be worked
to the House in the grievance debate, the member for Wait@rough for an appropriate amount of surcharge to be paid by
spoke about my visit to New South Wales to look at the drug§ach superannuant and it then provides a mechanism by
court, and he said: which that surcharge can be extinguished by the person
The honourable Leader must have overlooked the fact of HerK'VOIVed' Itinvolves all public servants paid by the taxpayer.

Honour's absence overseas before he decided to book his Govertiinvolves police superannuation, the parliamentary superan-
ment funded travel. Perhaps all that time in Sydney was spent talkinguation scheme and a very large number—I would imagine

to Mr Carr about drug courts. . . many thousands—of State public servants who are under the
and so on. Later, he went on to say: old pension scheme.

... he vould have heard Premier Olsen’s ministerial statement ~ Given the nature of the surcharge and defined benefits
on drug reform, including his commitment to the idea of drug courtsschemes, as one would appreciate, itis difficult and requires
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a more complex and complicated structure with which tgperson? Given the powers of an authorised person, if | came
work out the amount of surcharge that is required. Given thatome and found one breaking my window and asked, ‘What
these are pension schemes, a way of discharging th#te bloody hell are you doing?’, | would like to be assured
obligation to the Australian Commonwealth Taxation Officethat | would not be subject to the penalty prescribed in this
requires a further mechanism. | understand that this islause.

consistent with the mechanism putin place in Canberra. The The Hon. M.K. BRINDAL: | would agree with the
legislation has passed in another place, and the Oppositihadow Minister on the face of it. It would be extraordinary

supports its passage through this House. if any person who, purely by the use of abusive or insulting
o ) language—especially insulting language—to an authorised
The Hon. M.R. BUCKBY (Minister for Education, person or a person assisting an authorised person, was guilty

Children’s Services and Training): | thank the member for  of an offence for which a penalty of $5 000 was applicable.
Hart for his support for this Bill. As he has said, this is the That is why you have competent jurisdictions to investigate
consequence of the imposition by the Commonwealth of thehese matters. As members know, the penalties are maximum
superannuation surcharge, that charge being 15 per ceplenalties, and a court would only ever contemplate applying
Public servants, members of Parliament, police or judges cafose in the most extreme cases. | draw the member’s
pay that as they are employed along the way or can defer thattention to subclause (6)(a) which provides that if, without
payment until retirement. Of course, we are advised that theeasonable excuse, a person hindered or obstructed an
problem is that often the amount of the surcharge may not bguthorised person to the point where some real harm or real
known for 18 months after the person has actually retired, andanger of harm was caused to a person, other persons or
by that stage they would already have worked out theiproperty, a maximum penalty in that order was probably
superannuation entittements and whether or not they woul@arranted.
commute a lump sum, or whatever arrangement they have However, as the honourable member knows, the maximum
come to. penalty is the extent to which a court can go. A court is not
This amendment allows public servants and others undeybliged to go the full extent of the maximum penalty, and we
the superannuation scheme to be able to commute a certaiould expect that commonsense would prevail. If | were one
amount of money which they believe would cover thatof those authorised persons, and if | went to the honourable
superannuation surcharge and then have access to the balant@mber’s house and used a few expletives in letting him into
of their pension so that, when the debt is finally settled, thosthe property, | would be severely disappointed if it really ever
people suddenly do not have to find a large amount of moneyot to the stage of an offence at all. If it was a shade worse
out of their own resources. As | said, | appreciate the suppothan that and it got to an offence, | would hope the courts
of the member for Hart and the Opposition for this Bill andwould apply a reasonable penalty commensurate with the

recommend it to the House. offence. | repeat that the maximum penalty is there only in
Bill read a second time and taken through its remaininghe case where the breach is such as the court would consider
stages. it to be serious and, therefore, consider that it would warrant
the imposition of such a penalty.
LOCAL GOVERNMENT BILL Mr CONLON: Where else does the offence of using
) insulting language apply?
In Committee. The Hon. M.K. BRINDAL: | can tell the honourable
(Continued from 11 March. Page 1164.) member without any fear or hesitation that the Education Act
is such a place. A parent who goes to school and uses such
Clauses 248 to 252 passed. words as ‘Get stuffed!’ to a teacher is guilty of a similar
Clause 253. offence and can be prosecuted under the Education Act.
The Hon. M.K. BRINDAL: | move: Mr CONLON: The lasttime | read this | was of the view
Page 178, line 27—Leave out ‘after the commencement of thishat there was a weakening of the powers against self-
section’ and insert: incrimination. Is that the case? Is this weaker than itis in the

under this Act. current Act?
This amendment is purely technical to clarify that by-laws  The Hon. M.K. BRINDAL: Stronger than in the current
made under this Act will expire on 1 January the yearact, | am advised.
following the year in which the seventh anniversary of the  Members interjecting:

date of the by-law is made. The CHAIRMAN: Order! There seems to be a little
Amendment carried; clause as amended passed. confusion.
Clauses 254 to 262 passed. The Hon. M.K. BRINDAL: |want to say to the honour-
Clause 263. able member that | note his comments about the breadth of

Mr CONLON: | have a number of questions about thethe provisions and | note that, on talk-back radio, some scare
powers of authorised persons. It is an extraordinary set dfctics have been raised. It is interesting and the honourable
powers for authorised persons to have, and | know that thmember might—
answer will be that they are contained in other legislation Mr Conlon interjecting:
such as the development or planning Acts. | would go so far The Hon. M.K. BRINDAL: Certainly not by the
as to say that the powers of authorised persons under thi®mnourable member. Apparently three people, who for their
legislation probably exceed those of the National Crimeown reasons choose to remain anonymous, when this Bill was
Authority, and certainly the privilege against self-incrimina- introduced, contacted people such as Jeremy Cordeaux and
tionis, I understand, preserved in the exercise of the poweiBob Francis and said that this is the end of the world as we
of the National Crime Authority, which is a good example. know it and pointed out that they perceive them as draconian
How far does the legislation extend with regard to usingoowers. | point out to the honourable member in passing that
abusive, threatening or insulting language to an authoriseithe provisions are not drawn so much from other Acts as from
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the existing Act. They are powers that are there. | agree withelates to the capacity of local councils, not so much to
the honourable member that, read on their own, they appe&unction as a forum democratically elected, as this Parliament
to be somewhat broad and far reaching. does, but as an executive as the Cabinet does. It seeks to

However, the fact that they have been in the Localkddress matters related to breaches by way of an alternative
Government Act for the past 65-odd years and have nevenechanism for the Cabinet. With a Cabinet if this House
caused any ripple would support my contention and theletects a breach in what is appropriate behaviour for the
contention, | presume, of this House to leave them theréMinister it can put pressure on the Premier, who is then
They are extraordinary provisions for extraordinary circum-inclined or otherwise to sack his Minister; or if the Premier
stances: natural disaster and real need, the same sort fofnself discovers some breach in conduct or code within the
circumstances which allow police or service authorities to b&abinet the Premier will either sack or demand the Minister’s
able to enter property generally for the protection of otherstesignation.

Clause passed. Because councillors and the mayor are democratically
Clause 264 passed. elected at large there is no sanction which the group can
Clause 265. impose on the mayor—and | would like to talk to the

The Hon. M.K. BRINDAL: | move: honourable member later because there is a very interesting

case at present that | do not want to detail to the House—as
the principal elected member or the mayor, as the principal

. . . elected member, can propose back on the group. The
This amendment clarifies that the grounds for complaint upoRoyisions of this Bill seek to address those sorts of com-
which a disciplinary action can be taken under these provig|Jints.

sions are confined to the conduct relevant to their member- In essence it is not to address so much what is wrong as

ship of councils. what should be seen to be right. If that does not make sense
Amendment carried. | explain to the honourable member that, at present, what will
Mr CONLON: | address my comments to the clauses thabften happen in local government is that an elector or a group
make up this Part, clauses 265 to 270. The regime establishgflelectors or other councillors will come to the Minister and
in clauses 265 to 270 does strike me as being very odd anghy that they wish redress over a matter. The Minister will
quite onerous on individuals. The Minister may be able tqqook at the matter or, more correctly, have his officers look
explain this in a moment but clause 265 refers to conducit the matter, and sometimes have Crown Law look at the
which is unlawful or fails to comply with the duty imposed matter. At present the only way of dealing with it is to go into
by this or another Act or fails to comply with the provisions g court procedure in which the elements must be proved
of this Act. It is quite plain in administrative law that there beyond reasonable doubt.
is behaviour which is not criminal and not punished by ‘sometimes it is quite clear that a breach might well have
sanction and which would amount to a failure to comply withgccurred but it might be a reasonably minor breach and
a provision in an Act to carry out a duty. Such matters argherefore to invoke the full panoply of the law, beyond
correctable at administrative law. reasonable doubt and all of those things is too much to do; or,
Itis also plain that any person who has a statutory duty ogs is sometimes the case, while there may be plenty of smoke
some statutory rights can also be corrected by the criminaind smell, there is not necessarily the absolute evidence that
law where they use such powers to gain improperly ayou would have for beyond reasonable doubt. What often
advantage for themselves or someone else or to actimpropgfappens is that simply nothing happens. What then is the
ly. The burden of proof in the two instances is different andeffect in the community? The community then will generally
certainly the outcome is very different. The courts will correctyrite back to the Minister accusing him of siding with local
a breach of administrative law. The courts will punish by agovernment again, that the whole system is corrupt and that
different standard of proof a breach of the criminal law. Theng-one will do anything to address this wrong.
clause appears to run together the two concepts, which I think |t is merely to address disciplinary type issues. As has
is extremely dangerous. been pointed out to me, this Part is most specifically—and
It appears that, on my reading of these provisions, it ishis is where it comes up most often—directed at breaches in
conceivable that a member of a council could face a sanctioie conflict of interest provisions.
that is a punishment of a description or a disqualification, Mr Conlon interjecting:
however one would like to describe it, for what might The Hon. M.K. BRINDAL: Rather than have the
essentially be an administrative matter. | have very seriou§pposition entirely determined to gut this provision, between
concerns about that and about the whole Part, and | signal thaére and the other place we would be prepared to entertain
we are opposed to it. The Minister may want to address thisccommodating reasonableness. If we can agree on what we
but at what wrong is it aimed? | have not heard of anythingare trying to achieve, we would then be quite prepared to talk
that is going so egregiously wrong in the running of councilsabout those sort of things. For instance, | note from the
that they need what is considered to be a quite dangerotdnourable member's comments that he was talking about
regime governing their behaviour. double jeopardy.
| will leave my comments at that because, if the matter Mr Conlon interjecting:
survives, | have a number of other questions. | indicate our The Hon. M.K. BRINDAL: We can raise it later, but if
opposition. | ask the Minister to explain why it has beenhe wishes we could contemplate an amendment to ensure that
necessary and whether there is a regime like this anywheggersons acquitted of criminal charges under the abuse of
else because | have not seen one. public office provisions of the Criminal Law Consolidation
The Hon. M.K. BRINDAL: The shadow Minister spoke Act were not then exposed to disciplinary action on the same
about this in another forum on Friday, and | have consideredcts. | thought that is what he was talking about the other
it and sought advice on the matter. | will need to draw a fewday. | will leave it there and, if the honourable member seeks
threads together if members will indulge me. It actuallyto ask more questions, | will try to explain it in bits.

Page 191, line 11—After ‘duty’ insert:
that applies to persons as members of councils
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Mr CONLON: That is one of the difficulties and thatcan ~ The Hon. M.K. BRINDAL: In this Act?
be sorted out. My real problem—and | stress it again—is that Mr Conlon: No, but they should be.
the Part makes no distinction between matters which would The Hon. M.K. BRINDAL: My understanding is that
amount to something unlawful at civil law, that is, somethingthey are. They are set out in previous chapters of this Act, but
unlawful under the statute, which are not unlawful at criminalhaving set out what is the nature of the offence you have to
law. If it corrects, however, making no distinction betweenset out the mechanism for dealing with the offence and in
the types of behaviour, it offers the single regime forchapter 13 the mechanisms by which offences in previous
correcting them. Suppose it had provisions that simplifiecthapters can be enacted, otherwise you simply have ‘this is
some sort of prohibitive or injunctive remedy for thosea breach’ in the earlier chapters and no way of proceeding on
matters that are wrong at civil law and had a different set othose breaches.
provisions for offences which are an offence which should Mr CONLON: | would like to be convinced about this
be punished rather than corrected, if the Minister understandsecause it would be useful to have an easier remedy for
the distinction | am making. | am trying to make the distinc-council behaviour than we have at present. The Minister
tion that there are matters which are unlawful in the sense thgbnfirms some of my worst fears. This is talked about in the
they are not unlawful in the criminal law but unlawful in the same breath as are offences, although it makes no distinction
sense that one commits a tort of negligence, which isibout offences. It refers to people who have failed to comply
corrected and compensated. with the provisions of this Act. | am unconvinced about this
There are matters that can be unlawful by statute whicleing an appropriate or usual thing to do. In my experience
would be corrected by civil law merely by correcting the Acts set out those provisions which are mandatory, which
wrong and not by punishing the wrongdoer. There are otheshould be abided by and which impose a duty; if you fail to
matters that are unlawful in the criminal sense in that thecomply with a duty you have committed an offence. They
State has an interest and the wrongdoer is punished. Thereisually then refer to the appropriate court. If chapter 13 did
no distinction made in my view in this entire Part. As far asthat, that is all it would do, but it does not just do that. It
the Minister's comments about dealing with conflict of creates an at large range of breaches of the statute that may
interest, although | cannot cite them off the top of my headbr may not make one susceptible to a penalty for an offence.
it seems to me that there are provisions in the Bill elsewhere |f this is to deal with offences, we should set out the
making it an offence not to deal with the register of interesiprovisions of the statute that must be abided by and state what
or declaration of an interest, as is appropriate. is the offence. You cannot create what section 265 creates,
Unless the Minister can convince me that in some way thijiamely, the likelihood of an offence to crystallise out of some
Part makes a distinction between things that are merelshere breach or a failure to comply with the provisions of a
administratively wrong or unlawful, in that they are merely statute.
a breach of the statute which should not attract a penalty, and The Hon. M.K. BRINDAL: As | say to the local
matters in which the State has an interest in levying anember, between Houses we can ensure that this is clarified.
punishment, | will not be convinced. If they are matters inThe main purpose we are trying to aim for in this provision,
which the State has an interest and for which one should bghether it be perfect or imperfect, is that there is a general
punished, the punishments that can be imposed in the latgerception out there that somehow local government at times
sections are very severe. can be slightly on the nose, that improper practice can occur
I would have thought that being fined $5 000 or beingand that there are no penalties. This Bill seeks—and we hope
disqualified from council is a very severe punishment that cage have the support of the Opposition in so doing, however
be imposed. I think the Minister will have a tough job it comes out after its passage through both Houses—to enact

convincing me that this is an appropriate regime to deal witty simpler way by which those who pay rates can be absolute-
the behaviour of members of council, let alone the point lately satisfied that—

where it can be applied to mere employees or members of Mr Conlon: You wouldn't not do this—

committees or subsidiaries. _ The Hon. M.K. BRINDAL: The honourable member

~ The Hon. M.K. BRINDAL: To deal with the currentlaw  jnterjects, ‘You would not do this to you, would you?’ The
first, it presently has a fine of up to $10 000, so if theanswer is ‘No.’ The point | need to explain to the honourable
honourable member thinks that the current proposition of giember is that an Executive Government is entirely account-

fine of $5 000, that is, half the present fine— able and answerable to this House, and can be sanctioned by
Mr Conlon: For doing what? _ _ this House in any way this House chooses. This Parliament
The Hon. M.K. BRINDAL: For conflict of interest g|so has an Executive Government set up in a way that the

provisions. o head of that Executive Government, the Premier, has many
Mr Conlon: There are provisions there for that. more powers that are detailed under this Act. We are dealing

The Hon. M.K. BRINDAL: Up to $10 000 for conflict in this Bill with a whole level of government and in that level
of interest. This Part encapsulates conflict of interest in thef government there are different provisions.

new Act and therefore it will halve the maximum penalty,

even for conflict of interest, which is why it is a maximum [Sitting suspended from 6 to 7.30 p.m.]

fine of up to $5 000. Going back to the honourable member's

points—and | accept all that he said—we would argue that Mr MCEWEN: When speaking to clause 265 the shadow

there is a third category of offences and they are breaches Minister directed some general remarks at clause 265 through

a statutory duty which should, in the expectation of thisto clause 270 inclusive, and | think he made a number of

Parliament, and more particularly in the expectation of thosealid points when he questioned the necessity for Chapter 13

who elect councils, be subject to disciplinary proceedingsat all. The question that now faces us is whether we simply

That is the third category the honourable member did not ded&nock it out or whether we ask the Minister to reconsider a

with. number of matters in relation to clause 265 through to clause
Mr Conlon: They are set out— 270 in the hope that it can be revised before it is dealt with



Tuesday 23 March 1999 HOUSE OF ASSEMBLY 1199

in another place. | am suggesting that the latter option isnember for Gordon for his enlightened contribution. No-one

probably the preferred one, because the alternative is thathiere doubts his commitment to local government and that he

actually goes to the other place— only seeks in this Bill to do the best thing by the House, and
The Hon. M.K. Brindal: Gutted. | think in this case his counsel is indeed wise counsel, and |
Mr MCEWEN: ‘Gutted’, to use the Minister’s language, would suggest that the Opposition follow him dutifully on

which then leaves us totally out of control, particularly if the what is a matter of commonsense.

Opposition does not wish to put in some amendments in the The committee divided on the clause as amended:

other place. AYES (24)
Mr Atkinson interjecting: Armitage, M. H. Brindal, M. K. (teller)
Mr MCEWEN: As the shadow Minister says, then it will Brokenshire, R. L. Brown, D. C.
come back to this place and at that stage the only alternative ~ Buckby, M. R. Condous, S. G.
that the Minister will have will be to introduce the clauses as Gunn, G. M. Hall, J. L.
they stand. | guess what | am saying is that, although at this Hamilton-Smith, M. L. Ingerson, G. A.
stage | am not prepared to support a motion to completely Kerin, R. G. Kotz, D. C.
knock it out, that notwithstanding, | do believe there are some Lewis, I. P. Matthew, W. A.
problems with the clauses as they stand. Maywald, K. A. McEwen, R. J.
Mr Conlon interjecting: Meier, E. J. Olsen, J. W.
Mr MCEWEN: You are absolutely right. | have spoken Oswald, J. K. G. Penfold, E. M.
against it before. | just want a whole new approach— Scalzi, G. Such, R. B.
Mr Conlon interjecting: Venning, I. H. Williams, M. R.
Mr MCEWEN: Can | have some protection from the NOES (17)
interjections, Mr Chairman? Atkinson, M. J. Bedford, F. E.
The CHAIRMAN: Order! Breuer, L. R. Conlon, P. F. (teller)
Mr MCEWEN: | am going to the water committee in a De Laine, M. R. Foley, K. O.
minute and there will be an opportunity to discuss some Geraghty, R. K. Hanna, K.
issues there. The Minister is aware of what | am talking Hill, J. D. Hurley, A. K.
about. He is also aware that local government is still consult- Key, S. W. Koutsantonis, T.
ing on alternatives to Chapter 13 as it stands. Again, | hope Rankine, J. M. Rann, M. D.
that the Minister would take the outcome of that consultative Stevens, L. Thompson, M. G.
process into account before he considers some further  Wright, M. J.
amendments. Having said all that, | am still somewhat PAIR(S)
sympathetic to the Minister saying that there is a gap at the Evans, I. F. Ciccarello, V.

moment. There is actually a gap in the process whereby if
somebody is breaching the Act in a number of minor ways
you either make a whole lot of draconian measures or you
turn a blind eye to it. | think there have been a number of
examples in relation to which the Minister could well argue Clause 267.
that this is an intermediary course. The Hon. M.K. BRINDAL: | move:
To that end | am sympathetic to what the Minister is Page 191, after line 35—Insert:
saying, but | still have concerns about the way it is structured 9f ) )
here, particularly when it refers in clause 265(1)(c) notonly (@ mgttté?%e o csgg(wjeugaheerrtﬁic;odarrfason for not allowing the
to this Act but to other Acts. | am mindful of the fact that this P par. o .
is relating to the actions of an elected member, the actions dife amendment ensures that the District Court is not
an individual, not the actions of the council as a whole or thd'@mpered in any way from disposing of vexatious or trivial
administrative processes from which council takes advice?roceedings at the earliest point. This seeks in some way to
The shadow Minister is righ[, when it goes on to Subcommitﬁddress the pOIntS made earlier by both the member for Elder
tees and subsidiaries. As | have said earlier, | have sonfd the member Gordon.
major difficulties now with subsidiaries. We actually have to  Amendment carried. .
deal with them in a different way. The Minister has already ~Mr CONLON: 1 will futilely make some points about the
indicated earlier that he will take that on board and look aProblems I have with this rather absurd provision. Will the
some amendments in that regard. At this stage | am ndlinister explain how the District Court will go about
comfortable with it but, by the same token, | am not comfort-determining whether the matters alleged in the complaint
able sending this to another place without anything in itsonstitute grounds for action? There appear to be no particu-
place. lar criteria anywhere in this provision. How will the court
The Hon. M.K. BRINDAL: | acknowledge the points determine that?
made by the honourable member for Gordon. Before the The Hon. M.K. BRINDAL: Inregard to a member, there
dinner adjournment | acknowledged the points made by thewust first be a duty in the Act on which the breach is alleged.
shadow Minister. | repeat what | said to the member for Mr CONLON: Why is the duty not created earlier by this
Gordon just briefly before we left the Chamber. We areprovision, where it refers to a member who has contravened
prepared not only to consider how better to change theser failed to comply with a provision of this Act? Why is the
provisions to make them better provisions as they come intduty not created there in regard to any provision of this Act,
the other place but we are also quite prepared to discuss in tked what do | have wrong?
interregnum with the shadow Minister and with the member The Hon. M.K. BRINDAL: The duties are created earlier
for Gordon, and with anybody else, the particular concerng the legislation under, for example, the conflict of interest
and the way we can make better provisions. But | thank th@rovisions.

Majority of 7 for the Ayes.
Clause as amended thus passed.
Clause 266 passed.
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Mr CONLON: | then want to know why the earlier clause difficulty with this all along. | earnestly recommend that you
265 refers at large to a member who has contravened or failegb away and redraft this from top to bottom. | am not sure
to comply with a provision in this or other Acts. If it only you need it at all, but | give you this undertaking: we could
applies to particular sections of the Act or prescribed offencesot get the Independents to stick to what they intended to do
or provisions that impose a duty, why does clause 265 exigbday, but | am very confident that we will get the other place
at all? to knock out this ridiculous regime.

The Hon. M.K. BRINDAL: That is a point which the The Hon. M.K. BRINDAL.: Itis a matter of whether the
shadow Minister made earlier and which the member foother place chooses to conduct itself in a manner conducive
Gordon raised. We said we would look at exactly the pointo the better governance of local government or act like a
you are making now. The duties are expounded particularlynob of butchers.
in Chapter 5, which deals with the elected members. Thatis Mr Conlon interjecting:

where the duties are found. The Hon. M.K. BRINDAL: |am not sure whether we are
Clause as amended passed. entirely happy with this provision, but | have said to you
Clause 268 passed. earlier and | repeat that we are open to any reasonable and
Clause 269. sensible suggestion. What we are not open or amenable to is

Mr CONLON: | come to the difficulty | talked about allowing the sort of stench that sometimes pervades the
earlier with this mixture of administrative and criminal law. allegation that local government is somehow corrupt simply
All the matters set out in clause 269 look like offences, andecause it cannot be dealt with. After working on it for nearly
| see there is no criteria to determine what sort of breach ahree years, this is what we believe is the best step forward.
a provision results in what sort of punishment. | am awarelf members opposite or any members of this House can
and | am sure that the Minister is aware, of Brégginshaw  suggest a better regime, | am interested to hear it. | can only
vs Briginshawcase, which dealt with the consequences of &eep repeating: if anybody opposite or on this side of the
matter conditioning the way a tribunal might have to findHouse has a better idea, let them put it forward and, ifitis a
itself satisfied as to the proof of a matter. What is the burdebetter idea, we will consider it.

of proof in this, and how coulBriginshaw vs Briginshawe | have already acknowledged, and | will again acknow-
any protection when the penalties that might arise from ddge, the shadow Minister’s point that, as the provision reads
completed offence seem to range dramatically? strictly at present, somebody could be dragged into court for

The Hon. M.K. BRINDAL: As the honourable member anything at all in the Act that could be construed as an
can see from this clause, the Bill provides levels of penaltyffence, and it could become ridiculous. We will need to look
appropriate to the seriousness of the breach, ranging fromad that: we will look at it. It may be that we need to include,
reprimand to the disqualification of members. In operationas the shadow Minister says, that the offences must be
the main difference is that a civil disciplinary jurisdiction prescribed by regulation, which would give this House the
requires a civil burden of proof—the balance of probabili-right to disallow them and which would mean we would then
ties—rather than a criminal burden of proof, which as thehave to go through the Act and say, ‘These are the provisions
honourable member knows is ‘beyond reasonable doubt'. Ithat are covered by this chapter.’ That is what | believe the
this regard, courts have acknowledged that, in a disciplinarghadow Minister is getting to. All I can say to him is that we
jurisdiction, the more serious the matter, the more convincinglo not have that set of amendments ready. | cannot gallop in
the evidence must be to establish on balance of probabilitgnd draft stuff on the run. Before the Bill is debated in the
that a breach of duty has occurred. other place we will look at it, and I think that will address

I am not aware oBriginshaw vs Briginshaybut | think  many of the shadow Minister’s concerns.
the shadow Minister was talking about that sort of provision. If the ladies and gentlemen in the Upper House, in their
I am sure that in Gilbert and Sullivan®ial by Juryone of  elegant refinement with their superior intellects, can come up
the choruses says, ‘Let the punishment fit the crime’, whiclwith something better, good. It will be good that they
is the same thing here. Notwithstanding that, under theontribute something useful to the processes of this Parlia-
present provisions, the criminal court requires proof of eaclment. If they cannot, | will not be very happy, and | would
element of an alleged offence beyond reasonable doubt, amdt expect this House to be very happy if they come back
penalty is solely by way of fine. It is important that eachwith a gutted and dissected Bill without having the intellec-
element must be proved in the criminal court, and the penaltjual rigour to come up with a better suggestion.
is only by way of fine. In the disciplinary jurisdiction, the  Clause passed.
more serious the allegation, the more convincing the evidence Clause 270.
has to be. Mr CONLON: Under this Bill, can the council appoint

Mr CONLON: | am so grateful that the Minister referred employees or non-council members to committees or
to the punishment fitting the crime, because my difficultysubsidiaries? If that is the case—which is a worry, given this
with this whole provision is knowing what the crime is. Any regime—can it require employees to operate in committees
breach of any provision of the Act by a member of theand subsidiaries? If so, why should employees be subject to
council as it relates to his or her duties might be somethinghis regime, which the Minister says is all about the fact that,
that draws the attention of a complainant and thus the Distriainlike Cabinet, councils are not corrected by Parliament? If
Court under this provision. Those sorts of things are nothey are not members of Parliament, on your reasoning why
offences until they have somehow crystallised in the mind oshould this regime extend to them?
the District Court. The Hon. M.K. BRINDAL: | suggest that the shadow

As | have said all along, an offence should be a breach dflinister consult about this. My understanding of this is that
a clear provision of the Act which is stated to be a provisiorthese employees, if they are members of the subsidiary
that must be obeyed. | do not see how you can say that tHeard—if they run it or something like that—are subject to
penalty will fit the crime until you can actually determine the same conflict of interest provisions as is any other
whether or not something is a crime—and that has been myember of the board. This treats them as a member of the
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board rather than an employee. | ask the shadow Minister to (da) staffingissues, including whether the subsidiary may

consider that, were they to be treated as an employee for the employ staff and, if so, the process by which condi-
purposes of this— tions of employment will be determined;

Schedule 2, clause 20, page 226, after line 12—Insert:

Mr Conlon: And then you can rectify the council. (ka) the manner in which disputes between the constituent
The Hon. M.K. BRINDAL: No, they can then also be councils relating to the subsidiary will be resolved;
charged—and we must remember that we are dealing with (kb) issues surrounding a council becoming a constituent

conflict of interest provisions—with abuse of public office, council, or ceasing to be a constituent council;

which is a criminal offence and much more serious. They arg SlichhfgﬂLig ,;:rlgl;:glﬁ%ég ?)gﬁﬁg iﬁg‘rfe?‘l_Aﬁer this Act'insert

unarguably a paid employee of the council; therefore, they ~schedule 2, clause 23, page 228, line 24—Leave out ‘to the
could be subject to the rigour of abuse of public office which,constituent councils’

as the shadow Minister would know, is fairly serious. What  Schedule 2, clause 26, page 230, line 5—Leave out ‘endorsed by’
we say is ‘No. and insert: provided to ) ) )

. S Schedule 2, clause 30, page 230, line 35—After ‘may,’ insert: in
Mr Conlon interjecting: accordance with the charter of the subsidiary and

me-lr—:beelr-i%r; ';/ll}: d?)zlsNr?cﬁL:l wlga%ef#cl)lyeltthg?eitsdc;hse AThese amendments are technical in nature. They are the
y S pe 1 ’ roduct of detailed discussions with the Local Government
present—and | have said this before—you either go down th

draconian path under the current law or you take no path aotfsts;]oecgut?sr;a;rlighsyo%g;gﬁilgned to improve the operation

all. I would put to the member that public pressure would be o

such that, if it was a servant of the council, they would expect ggg:ﬂlgeg ts carried; schedule as amended passed.
them to be put down the draconian path. This allows the The Hon M K_BRINDAL: | move:

involvement of a lesser process—and it can be just a repri- e ' i
mand—for people who do not deserve to be put through that _'tem 1, page 235, lines 12 and 13—Leave out ‘whose total
process just simply because they work for the council.  emuneration falls within prescribed scales;’.

Mr CONLON: Earlier the Minister explained why this The amendment is consequential on the change of the
sort of regime is not suitable to be applied to members ofigfmltlon of ‘senior executive officer’ found elsewhere in the
Parliament but to councils. He said that we did not need iBill- ]
because when we exercised executive power we could be Amendment carried: schedule as amended passed.
corrected by the Parliament. We should apply it to councils Remaining schedules (4 to 7) and title passed.
because they do not have a Parliament, or the mayor cannot Bill read a third time and passed.
be corrected by the council and the councillors cannot be
corrected by the mayor. | am not sure that | ever accepted that LOCAL GOVERNMENT (ELECTIONS) BILL
argument. However, the simple truth is this: that argument
cannot apply to people who are employees. Employees can
and should be corrected by the council. When we spoke about

registers of interest before, we said that the register of interest . .
should not be, like the council, made available to the public; Mr CONLON (Elder): | will not say a great deal because

it should be made available to the council, because it ighls Bill will obviously be the subject of further and, | would

council that should correct its employees where they erSSUME, Very lengthy consideration in another place, where

Having said that that is the logical basis for these provisionsI also assume alarge number of further amendments may be

o dded.
why does the Minister want to apply them to employees ofa .
. Mr Atkinson: Or may not be added.
2
tcr;eur(]:((:)illj?rlul. Why can employees not be corrected by the Mr CONL(_)N: _Or may be subtracted.
The Hon. M.K. BRINDAL: The member makes a good Members interjecting:

. . The DEPUTY SPEAKER: Order!
oint. | cannot answer the member, so | will look at the
En atter. Mr CONLON: The member for Spence clearly has a keen

Clause passed. interestin chal government. | again indicate my digappoint-
Remaining clauses (271 to 303) passed. mentatmy |napll|ty to understand the messages—it must be
Schedule 1 passed either my hearing or Ia_ck of unders_,tandlng of t_he I_Enghsh
Schedule 2 ) Ianguage_—l am bemg_ given by certain members in this place.
: ) i I thought it had been indicated to me very clearly that some
The Hon. M.K. BRINDAL: I move: members were of a particular point of view in regard to those
Schedule 2, clause 3, page 217, after line 26—lInsert: _provisions concerning complaints against councillors; in fact,

(ba) whether board members will be required to submit ; ;
returns under Chapter 5, Part 4, Division 2: | was so misled as to believe that | had been told on many

Schedule 2, clause 3, page 217, after line 286—Insert: occasions that they held those points of view.
(da) staffingissues, including whether the subsidiarymay | thought I had been told as recently as only half an hour
employ staff and, if so, the process by which condi- ago that they would oppose those provisions. | can only
tions of employment will be determined; pologise to the House for my failings at plainly being unable

ins;?hgﬁ;r'fef‘ clause 4, page 218, line 22—Leave out ‘council' ang, \nderstand the simple messages from the members for

Schedule 2, clause 6, page 220, line 16—Leave out ‘to th&ordon and MacKillop.

Adjourned debate on second reading.
(Continued from 17 February. Page 819.)

council’. Members interjecting:
Schedule 2, clause 9, page 221, line 28—Leave out ‘endorsed by’ The DEPUTY SPEAKER: Order!
and insert: provided to Mr CONLON: | hope one day to be able to devise a

Schedule 2, clause 20, page 225, after line 32—Insert: P e
(ba) whether boarg %embers will be required to submitSyStém of communication between the Opposition and the so-

returns under Chapter 5, Part 4, Division 2; called Independents that is reliable but, at the moment, it
Schedule 2, clause 20, page 225, after line 35—Insert: escapes me. | say no more. This Bill is going off to another
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place where a large series of amendments will be made anddeed, when Mr Becker left South Australia to take up an

much discussion. We can deal with it again when it returnsppointment with the Australian Electoral Commission, he

in its, no doubt, slightly different form. thanked me for my services in helping him disprove the
allegation.

Mr ATKINSON (Spence): | have long taken a keen | turn to another matter which appears in toda@isy
interest in the electoral process in local government, particuviessengeand which relates to an excellent reform which the
larly in the City of Charles Sturt and the City of Port Labor Party supported in the City of Adelaide Bill, namely,
Adelaide Enfield. | have also taken an interest in it in the[he requirement that candidates for office in the C|[y of
forums of the Australian Labor Party and have movedadelaide disclose the sources of the funding for their
motions on local government electoral matters a number afampaign—how much they spent.

times. In the early 1990s— The DEPUTY SPEAKER: Order! | ask that the member
The Hon. M.K. Brindal interjecting: for Elder take a seat.
The DEPUTY SPEAKER: Order! Mr ATKINSON: The article appears on page 3 and

Mr ATKINSON: —one of my factional opponents within states:
the Australian Labor Party, M_r Ha_ms Pieters, f_rom the Adelaide University paid the election expenses of city councillor
Semaphore area moved a motion in the Australian Labojydith Brine. This will be revealed with the release this week of
Party that we support the idea of postal ballots for locabetails of campaign funding now required by the City of Adelaide
government. | opposed Mr Pieters strenuously on the basfgct 1998.
that this would expose local government to monstrous fraud.interpolate that these provisions in the City of Adelaide Bill,
As ballot papers were put in letterboxes in one house aftegs | understand it, are being reproduced in the Bill before us.
another, candidates would follow the postman picking thas that correct, Minister?
envelopes with the ballo_t papers inside of them out of the The Hon. M.K. Brindal: Yes.
letterboxes and fill themin. o Mr ATKINSON: The Minister says that itis. The article

The Hon. M.K. Brindal: That is a criminal offence. further states:

Mr.ATKINSOI.\I: . Yes, .I know itis a criminal offence but Councillor Brine told theCity Messengeit was no secret she was
such is my pessimistic view of human nature that | thoughtupported by the university. She also confirmed that she was
the provision for postal ballots would be abused. Mr Pietersegotiating with the university over how much of her council
made the point that it would lead to much higher turnouts irllowance would go back to the university to recompense it for the
local government. Mr Pieters prevailed at the ALP conferencéampa'gn contribution and the secretarial support she now needed

g e - or her council work.
and his idea went on to prevail in Parliament. | want to say ) )
now that Hans Pieters was right and | was wrong: postdl found that hard to believe, so | rang the Vice-Chancellor,
ballots have been an enormous success in local governmédry O’Kane, to ask whether it was true and she confirmed
where they have been used, but I do think there still should1at it was true: the university wrote a cheque for about
be provision for attendance ballots at polling booths. 2600 to recompense Judith Brine for her campaign

| know that in my own council area, the Town of Hind- €XPENSes. ) o
marsh (which still existed when | first entered Parliament) The Hon. M.K. Brindal interjecting:

managed to achieve 40 per cent turnouts in some wards. ~ Mr ATKINSON: Yes, out of university funds.
The Hon. M.K. Brinda' interjecting: The Hon. M.K. Bl’lndali You can't dO that

Mr ATKINSON: In response to the Minister's interjec- ~ Mr ATKINSON: The Vice-Chancellor says that she did.
tion, the Town of Hindmarsh was the On|y municipa”ty to Like the member for MItChEH, the Minister and the whole
agree voluntarily by ballot to amalgamate with anothertiouse, | have found this quite incredible but I want to put
council, and | will tell the Minister we achieved that with a quite faithfully the Vice-Chancellor's argument. The Vice-
fleet of motor vehicles taking Labor Party supporters to voteChancellor says that, for some years now, the university has

so do not rule out attendance ballots altogether. been competing for tenders for consultancy work and that it
The Hon. M.K. Brindal interjecting: would put money into the campaign of an academic who was
The DEPUTY SPEAKER: Order! bidding for consultancy work, and that if the academic

Mr ATKINSON: The other thing | should say about employee obtained that work then some or all of the
postal ballots is that in the City of Port Adelaide Enfield there2cademic’s fee would come back to the university. The
was a suspicion in the mayoral election, which Mr Pieterg!niversity believes that, in doing this, it is doing good and
interestingly contested but lost, that electoral fraud waghat it is making sure its academics are helping society
occurring by taking ballot papers out of other peop|efsout3|de the university, and_ it has_a commgrmal aspect to it.
letterboxes and filling them in. This allegation was made byn the Vice-Chancellor’s view, this campaign for Adelaide
a councillor on the City of Port Adelaide Enfield. Interesting- City Council by Judith Brine was analogous to that consul-
ly, | was able to test that proposition in cooperation with thefancy work. )

Electoral Commission because | happened to have a list, The Hon. M.K. Brindal: But aren't they the—

through my extensive doorknocking, of people who had died Mr ATKINSON: Yes, they are; that is correct.

in my constituency but who were still on the electoral rolland ~ The Hon. M.K. Brindal interjecting:

people who had, | had been told when doorknocking, moved Mr ATKINSON: There is more to it. Let me tell the
out of their dwelling in, say, the Dudley Park or Croydon story. There is more to it in terms of an apparent conflict of
Park areas, but who were still on the electoral roll. interest.

| was able to ring the Electoral Commissioner Andy  Mr Hanna: It may be a very good investment—

Becker and offer him the service of crosschecking those Mr ATKINSON: Exactly. The member for Mitchell says
names and addresses against those people who had actuéllynay be a very good investment the university has made.
voted in the ballot and it was found that none had actuallyThat is precisely how the Vice Chancellor looks at it. She told
voted in the ballot and therefore the allegation was incorrecine that the council approached the university to have Judith
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Brine run for council. | said, ‘Does that mean that the Chiefsingle vote of the council. What concern was that of the
Executive of the council, Jude Munro, approached you?’ NoUniversity of Adelaide—why did it hate us so much in the
it was the Lord Mayor, Jane Lomax-Smith, who approachedvestern suburbs that it would spend money to achieve that

the university to have Judith Brine run for council. result?
The Hon. M.K. Brindal:  Upon resolution of the If I am wrong about Councillor Brine’s vote on Barton
council— Road, | am happy to clean her pavement and her whole street

Mr ATKINSON: No, today a friend of mine has talked with a toothbrush if she votes in favour of reopening Barton
to a member of the university council about this and it has noRoad. | do not think | will be called upon to fulfil that
gone before the university council. undertaking, but | make the undertaking and it will be

The Hon. M.K. Brindal interjecting: fulfilled if in fact Councillor Brine votes for the reopening of

The DEPUTY SPEAKER: Order! The discussion Barton Road. | raise this matter tonight on this Bill because
between the Minister and the member for Spence will ceas¢his Bill will require political election donations by all

Mr ATKINSON:  Sir, | have the floor. | do not think | am councillors, as | understand it. It is only as a result of this
behaving improperly here—I am merely responding to arkind of legislation that we discovered that Councillor Brine—
interjection, as | may, and | am trying to be helpful to both  The Hon. M.K. Brindal: Good legislation.
the Chamber and the Minister, and | am sure you will Mr ATKINSON: Yes, good legislation. It is only as a
recognise that, Sir. result of this kind of legislation that we found out about the

The interesting thing is that as part of the package th&niversity of Adelaide’s donation to Councillor Brine. |
Lord Mayor, Jane Lomax-Smith, has now been appointed theartily endorse the legislation. Who knows what else we
the university council. The Minister coughs and splutters, buinight find out once it is passed, assented to and proclaimed?
| believe this is true. | am happy to be corrected, but |
understand that that is the completion of the arrangement. | Mr CONDOUS (Colton): When | read the article this
am sure the Lord Mayor, Jane Lomax-Smith, would make amorning, after being involved in local government myself for
excellent member of any university council and | am notsome 25 years, | was quite staggered as a taxpayer to think
opposed to her being on the council, provided she goethat maybe some of the funds that were targeted for education
through the proper procedures. It may be that Councillofor young people were actually going to a member of the
Judith Brine will now make an excellent councillor, but the university’s staff to run an election campaign for them to be
difficulty | have with the whole arrangement is that universi- elected onto the Adelaide City Council. The Minister has a
ties are publicly funded for the purpose of providing educaproblem that he now has to close up because what is to say
tion and for research. The difficulty | have is that thethat a Minister in his position (be it him or someone in the
university has become involved in local politics usingfuture) could not decide that, to get a better insight into what
university funds. was happening on the Adelaide City Council, it would be a

| put it to the Vice Chancellor that the university might good idea to pay money out of his allowance to have a
like to go further and run candidates for State districts andnember of his staff elected to be on the inside telling him
Federal divisions and she said that that would be too politicaéxactly what is going on every day on that council. This is a
and controversial, but local government is in a differentstaggering revelation. | brought it up with a few of my
category. My difficulty is that | see it as a misuse of uni- colleagues this morning, but | am now staggered to hear the
versity funds and | see it as the university becoming partisamember for Spence bring it up.
in what is a highly partisan form of politics, namely, the | am not attacking Councillor Brine but attacking the
politics of the Adelaide City Council. The politics of the principle of taking money out of the university funds targeted
Adelaide City Council has for the past few years been fatowards the education of young Australians. Even more
more vicious than the politics of either the State or Federastaggering is to read that Councillor Brine told t@éty
Parliaments. | also doubt that this would have occurred halflessengethat it was no secret that she was supported by the
Henry Ninio still been the Lord Mayor. | could not imagine university. As an elector of the City of Adelaide | was
the Vice Chancellor seeking to include Henry Ninio on theunaware during the election campaign that Councillor Brine’s
University of Adelaide Council, nor use $2 600 of university election was being paid for by the Adelaide University. |
funds to back a candidate at the university nominated byvould say that 99 per cent of the ratepayers of this city would
Henry Ninio. have had no idea that Councillor Brine’s campaign was being

The Hon. M.K. Brindal interjecting: paid for by university funds. If they had known that, she

Mr ATKINSON: Quite so. | am trying to keep an open would not have got the support. They would have been very
mind about the arrangement, but there ought to be somangered that money that was supposed to go to education was
public discussion about whether this is a proper use ofjoing towards electing someone to be on the Adelaide City
university money. The further difficulty | have is that Council.

Councillor Brine will not merely be voting on matters of  She also confirmed that she was negotiating with the
academic interest to a planner or architect, but voting on theniversity over how much of her council allowance would go
whole range of matters before council. She will also be votindpack to the university to recompense it for the campaign
on a very important issue before council, namely, the closureontribution. How would we be if the taxpayers of South
of Barton Road. | put to the Vice Chancellor that in fact Australia felt that we were using our allowance to store it
Councillor Brine was an absolute certainty to vote in favouraway like a squirrel in readiness in four years’ time to spend
of the continued closure of Barton Road, given her politicalt on an election campaign? This is becoming unbelievable.
connections with the Lord Mayor. My constituents in the Why should not the other seven members of the council, plus
Bowden, Brompton, Ovingham, Ridleyton and Hindmarshthe Lord Mayor, squirrel away their allowances instead of
areas might feel that the university was misusing its monehaving to pay the $10 000 to $45 000 that they spent during
in spending $2 600 on Judith Brine’s campaign, with thethe campaign out of their pockets? They might as well
result that Barton Road might remain closed by perhaps squirrel away their allowances and use them to run their next
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election campaign in 15 or 16 months. She also goes on tidlayor George Robinson AO, who was an excellent mayor
say that she wants to know how much she has to pay thef our city. He was well regarded in the community and was
university for the secretarial support she now needed for hdoved by a large number of residents. With his unfortunate
council work. passing a by-election was held in the City of West Torrens,
| was up at the council the other day and was shown by &ut the only people eligible to nominate for the position of
member their rooms that they now enjoy in the Adelaide Citymayor, even if you are a ratepayer, are people who have sat
Council. | do not begrudge them that facility, but | can tell on the council for two years or more. | believe that this is
members that it is a very fine facility with all the latest fax disenfranchising a large number of constituents who live
machines, computers, and all the rest that go with it, plusvithin that city who have just as much right as anyone else

support secretarial staff. to serve on council and to be mayor of their city.
Mr Hanna: Better than what we've got in Parliament  The Hon. M.K. Brindal interjecting:
House. Mr KOUTSANTONIS: An excellent point. | am glad the

Mr CONDOUS: That's right—better. Why should she Government has finally acted on this piece of legislation. |
use her allowance for secretarial support when it is alreadyongratulate the Minister on doing a fantastic job. So as not
up there in the Town Hall in private rooms for them to useo take up the time of the House | will just again endorse the
I have just listened to the member for Spence and he tells m@marks of the member for Colton, because the most
about a package. | did not know that there was a packaggnportant thing that we need in Government today is
going, that the Lord Mayor would come out openly—and sheransparency. We need to let every single ratepayer know that
made no secret about it that her preferred candidate in the lasfery level of government, whether local, State or Federal,
election, and there was only one preferred candidate, was squeaky clean and transparent. | endorse the remarks of the

Judith Brine. Having done that openly, and 99 per cent ofnember for Colton and the member for Spence and | am sure
people knew that the Lord Mayor was supporting councilloithe Minister will act on this advice.

Brine, she is then appointed as part of the package, referred

to by the member for Spence, that put her on the Adelaide The Hon. R.B. SUCH (Fisher):I would like to make a
University Council. I have been in local government for aprief contribution in respect of the allegations involving the
long time and if during my time any member of my council University of Adelaide. Members need to be aware that the
had done that | would have been very concerned. university, like the other two universities in South Australia,

Mr Atkinson interjecting: gets some of its money from Government but a lot of its

Mr CONDOUS: | think some questions need to be money does not come from Government. The University of
answered. | honestly do. | am not going to ask those quesdelaide, as we know, owns property on both sides of North
tions, but | believe it is the responsibility of the Minister to Terrace. It has a development precinct at Thebarton. It has an
now hold an inquiry into how it is possible for taxpayers’ investment business arm and, therefore, members should
money aimed for education to be used to fund a campaign faemper their comments in the light of that knowledge, and
a member of the university staff, how it is possible forwithout being privy to all the details of this instance and
allowance money to be used to repay expenses for apithout passing judgment, | think members should under-
election, and none of us in any State or Federal Governmestand that the university has the power to co-opt members to
body are allowed to take the money for that. That money iss council, and that was specifically written into the legisla-
allocated to enable you to carry out your job as a councillotion to allow university councils to involve people in the
to provide a service for the ratepayers you represent. Theinning of the university who otherwise would not be willing
third thing is how are they allowed to use part of theirto go through a long, drawn out election process.
expenses, their allowance, to fund secretarial staff at the | simply make the point that, whilst on the surface it would
university when the Adelaide City Council has gone to theseem surprising, as reported in todagity Messenger
enormous expense of refurbishing some fine offices angevertheless, members should withhold judgment and
providing support secretarial staff? . condemnation until they are aware of the full situation, and

I am glad that the member for Spence brought this up. If repeat: our universities are not totally Government funded.
would have been embarrassing fc_)r me to bring it up. It wouldrpe days when that happened have long since passed and
have been seen as me attacking local government. Theiversities now, whilst their main role, as | have often said
concerns that | had this morning have now been aired, andif this place, is seeking truth, they are, in effect, very large
support him wholeheartedly. | simply say to the Minister: I mylti-million dollar businesses. One could argue that the
ask you, in the interest of honesty and integrity of localyniversity of Adelaide would have a natural interest in the
government, that all levels of government in this countryaffairs of the Adelaide City Council, given the position it
remain squeaky clean and that an investigation be carried oHb|ds and the property it holds and its activities in the heart
and those answers be brought back in a ministerial report tgf the city.
this Parliament.

The Hon. M.K. BRINDAL (Minister for Local Govern-

Mr KOUTSANTONIS (Peake): |, of course, endorse the ‘meny): | only wish to make brief comments on the matters
sentiments of both the member for Spence and the membggisaq by honourable members in debate on the Bill and to
for Colton. They are obviously both devastated by theseank them for their contributions. | remind members of the
allegations and | am sure the Minister will bring back a verygoyernment’s principal aims for this Bill, as expressed to the

good report. But | want to talk about the gerrymander that;se when moving that the Bill be read a second time, and
remains within local government elections. Throughout all 4, ote:

of South Australia to become elected mayor of a council you The Governments principal aims for the Local Government
must have served at least one term on the council. Wh lections) Bill are to encourage greater community participation in

concerns me, Mr Deputy Speaker, is an example we had i&buncil elections and to establish fair and consistent rules and
the City of West Torrens. We had the unfortunate death ofrocedures that are as simple as possible.
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Later in those remarks: ability for non-metropolitan councils with a history of high
The Bill promotes consistent practice across all council areas bigVels of voter turn-out at elections held at polling booths to
providing for universal postal voting with exemption if possible in Seek approval to continue with this form of voting. This is
limited circumstances, one standard system for casting and countinghportant, especially for country councils. | reassure
votes, proportional representation, one independent authority, thgynoyrable members and the local government community
Electoral Commission to be the returning office for all council . .
elections. that the proposed arrangements are flexible and cost effective,
and allow councils to select suitable people to manage the
| ask members to reflect on these matters. It was a clegfyq ational aspects of the elections at a local level.
finding of a thorough, independent and formal review in the In respect of the matters raised by the members for Spence

_l\/l_a;;|1997 councli)I e{ﬁctico;ns, which \{vaséutﬂdeLd eqluglly and 4 Colton, | wish to assure them absolutely that that is why
Jointly overseen by the Lovernment and the Local BSOVeINg o et of interest provisions exist in a Bill which we have

ment Association, that voter participation in S.UCh election reviously debated. Certainly, if members reflected on the
could be greatly enhanced if there were consistent arrangga | jurisdiction, they would realise that the sorts of matters
ments across the whole State. Members should also a ing canvassed by the members for Spence and Colton
themselves whether it is really appropriate that those cound night certainly indicate why we need some form of
merg_tgers cu:jrentl;tqllngﬂce .ﬁef‘n Currer;tI)([.deterrglnt(e theisdiction in this Bill. I can assure the members for Spence
conditions under which they will face re-election, and | KNoWgn 4 cojton that the conflict of interest provisions not only for

€he Adelaide City Council but also for all councils will be

and the other place comes up with, it must be consistent, clegg, -y syictly monitored and will be adhered to in accordance
and understandable rules for the election of local governmeni,ii the law

such as "?‘pp!y in the St?‘te and Fede“.”" .jyrisdictions_ As do members who contributed to the debate, | find the
The Bill gives the ultimate responsibility for the conduct 4icle and some of the revelations shared with us by the

of local government elections to the State Electoral Commisqemper for Spence to be matters which should be contem-
sioner. | am indebted to the shadow Minister pointing out lashy|ated further. | am not sure where they will lead us, but |
Friday that, in fact, this is a provision that has been require&ank the member for Spence for at least acknowledging that
of trade unions for some time, and he acknowledged that i, sensible provisions of the City of Adelaide Act which we
works well, without undue interference in the process for thg,qy seek to incorporate into the body of these Bills in fact
important elections of trade union officials. provide for greater transparency in local government. As the
Itis highly desirable that Parliament, therefore, place cleagpember for Spence says, otherwise we would never have
responsibility for the consistent, timely and proper conducknown. Whether this is right, appropriate or wrong we can
of elections with an independent, experienced entity as gay that at least now we know, and | think it will be not only
statutory duty. That provides certainty of quality outcome andhe members for Spence and Colton who find this extraordi-

reinforces the independent statutory role of all electorahary if not bordering on bizarre. | commend the Bill to the
officers acting under delegated authority. It also ensures thgjg(se.

all councils, large and small, can take advantage of econo- gjj| read a second time.

mies of scale in sourcing and meeting common requirements. cjauses 1 to 5 passed.

I remind members that at the May 2000 elections approxi- c|quse 6.

mately one million citizens, businesses and groups will be 1o Hon. M.K. BRINDAL: | move:

entitled to receive ballot papers within the space of seven Page 4, lines 18-20—Leave out subclause (2) and insert:

days and Casf[ "?‘VOte by po_st, aIFho_ugh we must look (_:arefully 2 A sﬁpplementary election will not be held to fill a casual

at those provisions, especially in light of the very enlightenacancy if—

ing speech of the member for Spence. What he did not say (a) the vacancy occurs within five months before polling day for

will be as much analysed as what he did say. Central a general election (the date of that polling day being known

coordination of printing of ballot packs, packaging and at the time of the occurrence of the vacancy); or

dispatch, and planning and liaison with the postal authorities - 0

will be essential. (ii)
The Government has listened to the representations of the

local government community and has put in place provisions (i)

which meet specific local concerns without undermining the

overall objectives. | point to the provisions of clause 10

relating to the appointment of a deputy returning officer

(b)
the vacancy is for an office other than mayor; and
the area of the council is not divided into wards
and;
there is no other vacancy in the office of a member
of the council (disregarding the office of mayor);
and
(iv) itis a policy of the council that it will not fill such

a casual vacancy until the next general election.

nominated by councils who, subject only to their suitability,
will be given substantial delegations and responsibilities.
Under this provision, for example, it would be possible for
the council to propose as a suitable officer an officer of the
Australian Electoral Commission and, subject to their
agreement to act, their appointment as deputy returning
officer is guaranteed by the Bill. This would allow a degree
of choice of a professional person to conduct the elections for
that council under only limited direct oversight by the State
Electoral Commissioner.

Where a deputy returning officer is nominated and
appointed under the Act, the State Electoral Commissioner%
costs and charges to the council would be small and in somg

n

(2a) However, if—

(a) a vacancy has not been filled due to the operation of subsec-
tion (2)(b); and

(b) another vacancy occurs in the office of a member (other than
mayor); and

(c) the other vacancy has not occurred within five months before
polling day for a general election (the date of that polling day
being known at the time of the occurrence of the vacancy),

then a supplementary election must be held to fill the vacant offices.

2b) If—

(a) a casual vacancy has occurred; and

(b) a supplementary election is not to be held by virtue of the
operation of subsection (2)(b),

y subsequent revocation or alteration of a policy of the council in
rce for the purposes of subsection (2)(b) cannot have effect so as
require the casual vacancy to be filled before the next general

cases they would be negligible. Certainly, there would be thelection.



1206 HOUSE OF ASSEMBLY Tuesday 23 March 1999

This is a concession to requests from the LGA on behalf oAustralians in local government or State or Federal Govern-
some rural councils concerned at the cost of conducting ments is one that should be extended to Australian citizens.
supplementary election by postal voting across the whole The answer to the member for Norwood'’s second question
electorate. Where there are no wards, a council will, if itis ‘Yes; they can vote at present.’ There is no thought in this
wishes, be able to adopt a policy that a casual vacancy forlagislation to change their right to vote. Clause 14(1)(a)(ii)
councillor’s position will be able to go unfilled until the next provides that a natural person—which | presume they will

general election for all council members. be—of or above the age of majority is entitled to vote if they
Amendment carried; clause as amended passed. are aresident at a place of residence within the area or ward
Clauses 7 to 12 passed. and have lodged the prescribed application with the chief
Clause 13. executive officer of the council. They do not have to be on a
The Hon. M.K. BRINDAL: | move: roll or an Australian citizen: they merely have to be a

Page 7, lines 31 and 32—Leave out subclause (2). resident. That is the condition at present. If the member for
. ' | | havi q Norwood wants to know my personal feelings, | think we are
Itis proposed to delete subclause (2), having regard to the e than generous in local government elections. | have no

fact that a council's budget for conducting the elections iiersonal objection to somebody who pays a fee voting in a
only one of a number of considerations which the retumning, ¢l | have no objection to Australian citizens and other
officer will need to bear in mind. A separate subclause WaSeople voting in such things.

the;\eforednot con&d_e:je_d lto be Warranteg. d d This Bill goes even further and provides that, if you
mendment carried; clause as amended passed. simply happen to live somewhere and you want to go down
Clauses 14 to 38 passed. to the council chamber like, for example, all the people at

Clause 39. St Marks can run up to the town hall, they can get themselves
The Hon. M.K. BRINDAL: | move: registered and they can have a vote in local Government
Page 21—Line 10—Leave out ‘that complies’ and insert: elections. If there is another democracy in the world—

and a set of candidate profiles that comply Mr Atkinson interjecting:

Line 31—Leave out ‘is not invalid by reason only of .
the fact’ and insert: The Hon. M.K. BRINDAL: St Marks, the college at the

may be admitted to the count notwithstanding UanerSW_- ,
The first amendment relates to the issue of postal voting Mr Atkinson: Wouldntthfey be on the Ass_embly roll?
papers and extends the duty on the returning officer to send 1 n€ Hon. M-K. BRINDAL: Not necessarily, because
an explanatory notice about voting procedures to elector‘g“':'y may be registered on the Assembly roll wherever they
with their postal ballot papers by requiring that a set of V€ )
candidate profiles be also sent out at that time. Mr Atkinson: Then how do they get to vote?

Mr Atkinson interjecting: The Hon. M.K. BRINDAL: |am just explamlng to th_e

The Hon. M.K. BRINDAL: Again, the member for Member thatthey simply have to go to the council, register
Spence gives away his secrets. The second amendment ags%r_esments, so they are put on a residents’ roI_I, and they are
relates to the issue of postal voting papers. The LGA hagligible to vote. | know of no other democracy in the world
suggested that this subclause be redrafted to clarify thiat €xtends such privileges to people who are non-citizens.
powers of the returning officer to admit votes to the count! & member for Norwood, in asserting what she did, is quite
notwithstanding a formal defect in the declaration completed/rong- There is no provision to change it. However, | wish
by the voter. In a democratic process such as a coundipat all the other countries were as good with alloyvmg_ people
election, it is desirable that every effort be made to admig’ vote for local government elections as we are in this State,
people’s votes to the count rather than rejecting them oR€cause | can assure her they are not. o
technical grounds, subject always to the returning officer's Mr CONLON: What is a prescribed application, and
being satisfied that opportunities for improper activities andvould that in itself place any impediments or restrictions
acts are minimised. The amendment is therefore designed #pon those who might be successful with a prescribed

clarify the provision and to support the returning officer in @pplication? .
conducting fair and honest elections. The Hon. M.K. BRINDAL: The nature of the form is

Amendments carried. laid out in regulations; that is why it is a prescribed form.
Ms CICCARELLO: With regard to the eligibility of There is no attempt at all to limit anybody from exercising the
persons to vote, clause 17 provides that people need to be ¥pte in local government, unless they are persons who are
Australian citizen to be able to vote at council elections, andl€ad or something like that where they are non-persons and
| believe that is discriminatory. Even with postal voting, thereSIMPly cannot vote. If any member were to try to get them to
are serious concerns regarding people of a non-EnglisyPte in the council election, they might find themselves in
speaking background being able to participate effectively idrouble.
council elections. | would like to see that issue addressed Clause as amended passed.
because, if we are saying that people who are ratepayers or Clauses 40 to 55 passed.
people who own property should be eligible to vote, it would  Clause 56.
be discriminatory if someone living in a particular property  The Hon. M.K. BRINDAL: | move:
who did not happen to be an Australian citizen did not have  page 33, line 7—Leave out ‘A and insert ‘The'.
the opportunity to vote.
The Hon. M.K. BRINDAL: The member for Norwood
is wrong: they cannot stand for a council position unless they
are an Australian citizen. That concurs with the position of Clause 87.
this House and the various Houses in Canberra. Most 1N€ Hon. M.K. BRINDAL: | move:
Australians believe that the privilege of representing other Page 45, line 34—Leave out ‘four’ and insert ‘three’.

Amendment carried: clause as amended passed.
Clauses 57 to 86 passed.
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I invite the member for Spence to consider this amendmergood fortune to enjoy those things—or the council, | should
carefully, because it is proposed to reduce the retention periaghy, which represents those people—are not content with
for campaign donation returns from four to three years anavhat | personally consider to be a very significant level of
just to limit the storage requirements on councils. wealth in Australia and in the world and have pursued aroad
Mr Atkinson interjecting: closure not to stop the dirty unwashed moving in with them
The CHAIRMAN: Order! but merely to stop them driving past.
Amendment carried; clause as amended passed. | have now heard this debate and all the arguments about
Clause 88 passed. Barton Road a dozen times and why it was closed but let me
Clause 89. say this: no-one has convinced me for a moment that Barton
The Hon. M.K. BRINDAL: | move: Road was ever closed for any reason other than to prevent the
Page 46, line 17—Leave out ‘four’ and insert ‘three’. disturbance of the already very fortunate residents of North

This is almost consequential on the last amendment. It iége:a'dt?' IIT;ald that Irrv?hUId bn?] brrllgf; Ifclresfhf;]dow tha{)' W”fl
proposed to reduce the retention time from four to three yeal ergetically suppo € amendment of the Member for

: : : .Spence. | believe it is the most appalling self-interest of the
\:\g;gégtsg?g;rfpg%nndhdﬁgﬁbr?: the previous one was W'tresidents of North Adelaide—and | do not mean all of them

Amendment carried; clause as amended passed.
Remaining clauses (90 to 93), schedule and title passe

The Hon. M.K. BRINDAL (Minister for Local Govern-
ment): | move:

That this Bill be now read a third time.
I thank the Opposition, members on the Government bench
and the Independents for their cooperation on this Bill. Th
Government is most pleased with the progress it has mad

but those who represent them—to have this road closed. | can
gssure members that not only myself but a number of
members of the Labor Opposition will be supporting the
member for Spence in this matter.

The Hon. M.K. BRINDAL (Minister for Local Govern-

ent): | thank the shadow Minister for his reasoned and
etailed contribution to this Bill as in other matters relating
0 local government. | look forward to the part which the

: - House will play in amending this package of Bills. |
We will look forward to its passage through the Upper House, pper -
We hope that, if the Opposition is considering amending thgn;rﬁ;e? Sb;telg t% :j%sist’ iLotﬁggersé?ILdm\jvsf;y ItEr?vaot?l%LtJLaobriz
Bill in the Upper House, we can ensure that we keep some &} hi I Pperr o .
the very good provisions which, the member for Spencé) his Upper House colleagues is quite as.erudlte orquite as
pointed out tonight, do not detract from this Bill. If the guick on their feet as he is. | would have enjoyed the repartee,

Opposition supports this Bill in the Upper House and amend rust art1d counLer-th_rUfrtl W'tthhthe Thad(.)v‘{ Mlnlstefrt.hLe_t uz_?_;)t
7wy ch adcs o the il we wil support tuhen § LTI members e oherpace mermscfter abily
comes back here. If not, we will do what normally happens5h d up his sl It is nice t tch e t K
by way of parliamentary process. | thank all members of thid'2¢ UP IS SIEEVE. ILIS Nnice 1o walch a magician at work.
House for their cooperation on this Bill. With respect to the issue of Barton Road3 I suggest that _the
Bill read a third time and passed. member for Spence has developed a passion _for this subject.
No-one doubts his zeal, fervour or absolute wish to conquer
the world, the flesh and the devil, whichever of those three
get in his way, but on this issue we will just have to test the
will of the House. The member for Spence’s amendments,
which propose to address matters that run parallel between
council areas, abut council areas and other provisions where
two councils are affected, are interesting propositions which,
Mr CONLON (Elder): A great deal of this Bill plainly if | can get away from Barton Road and talk about Silkes
is consequential upon particularly the first Bill dealt with in Road ford, may have been provisions we would have wished
this trio. I assume it will also rely in its final shape on that of to have.
the original Bill. Therefore, it is not my intention to spend a  Unfortunately, the honourable member's series of
great deal of time canvassing it, but | will canvass a foreshadsovernments were not enlightened enough. It is interesting
owed amendment of the member for Spence. that the member for Spence now prevails in his Party room
| want to make something absolutely clear: the amendmerftut there must have been a time when he clearly did not.
standing in the name of the member for Spence relates togomething must have changed in the Party room opposite
subject which is often seen as a particular crusade of theecause the member for Spence has been here nine years. For
member for Spence, but | assure this House that, while it ipart of that time the member for Spence’s colleagues held
the case that the member for Spence has pursued this subj&gvernment and, if he could have convinced his colleagues
with the utmost energy, it is absolutely the case that the Labat that time that such a provision was necessary, | acknow-
Opposition is 100 per cent behind him on this matter for thdedge, in terms—
reasons | will briefly explain. The matter refers to the closure  Mr Atkinson:
of Barton Road in leafy North Adelaide. | have never beerproblem.
S0 presumptuous as to suppose that | would ever live in North  The Hon. M.K. BRINDAL: No—of the Silkes Road ford
Adelaide but | do have one friend who does and | havehat it would have been a handy way of resolving a most
occasionally been walking with him. unfortunate conflict between two councils. However, | think
North Adelaide is, without doubt, one of the mostthe debate has moved on and, as | said, we will need to test
beautiful places in South Australia; one of the best appointedhe will of the House. The member for Spence knows, and |
one of the richest in terms of landscape and parkland; and &mire the member for Spence for nothing if not his tenaci-
is scenic, picturesque and well-endowed with facilities. It isty—
therefore particularly galling that those people who have the Mr Atkinson interjecting:

STATUTES REPEAL AND AMENDMENT (LOCAL
GOVERNMENT) BILL

Adjourned debate on second reading.
(Continued from 17 March. Page 821.)

Mr Sumner of Childers Street was a



1208 HOUSE OF ASSEMBLY Tuesday 23 March 1999

The Hon. M.K. BRINDAL: 1willignore the factthatthe This amendment is designed to ensure that allowances fixed
member for Spence seems to be threatening the Governméiyt councils at their first ordinary meeting after the May 2000
and the passage of its Bill. That is clearly an intimidation ofelections are not greater than the maxima set by the legisla-
a vote but | will ignore that because | sometimes have somgon. This will include all principal members, some of whom
time for the member for Spence when he is not acting like @re currently in receipt of allowances above the maximum
bully. Having said that— likely to be prescribed in the regulations.

Mr ATKINSON: | rise on a point of order, Sir. The Amendment carried; clause as amended passed.
Minister has referred to me as a ‘bully’. Itis unparliamentary ~ Clauses 24 to 40 passed.
language, | take offence and | ask him to withdraw. Clause 41.

The ACTING SPEAKER (Mr Hamilton-Smith): The The Hon. M.K. BRINDAL: | move:
comment is not unparliamentary in my view. There is N0 page 28, line 21—Leave out ‘Part 3’ and insert ‘Part 2'.

point of order. This amendment is purely technical to correct a reference.

The Hon. M.K. BRINDAL: Ifthe member for Spenceis The relevant phrase should refer to Part 2 of chapter 11.
offended, of course, | withdraw; | would hate to hurt his  Amendment carried: clause as amended passed.

tender sensibility. It is my pleasure. | only said if he were  New clause 41A.
acting like a bully | would be offended and I accept thathe  \1- ATKINSON:
was not. The member for Spence knows—and, as | said, | Page 28. after line 24—Insert:

admire his tenacity—that what we are doing in a raft of Bills Ce?tain road closures to cease to have effect

is shifting legislative responsibility where it belongs. The  41A. (1) The closure of a prescribed road to vehicles generally

| move:

member for Spence has said, and | have heard him say in or vehicles of a particular class in force under section 359
debate, that the Roads (Opening and Closing) Act is the Act of the 1934 Act lwmedlﬁtely belfore tlhe repeal ththat
that should have been used in this instance. We are seeking Zﬁ%t;%?xcﬁfﬁi;Oaﬂaé\/retﬁeergi)g:; %?Stﬁaie:‘géigﬁ’?gnét%zn
to push all of these provisions into the appropriate Acts and relevant council must, on the closure of a prescribed road
I— ceasing to have effect pursuant to this subsection,

Mr Atkinson interjecting: immediately remove any traffic control device previously

. : installed by the council to give effect to the closure).

The Hon. M.K. BRINDAL: Into the appropriate Acts— '&? However, subsection (1) does not a ;

, pply if the closure
and | putto the member for Spence that that would be a very of the road is, before the expiration of the six month
good opportunity to deal with these matters. period referred to in that subsection, confirmed by action

Mr Atkinson: You wont support me then, either. taken by the relevant council under another Act.

The Hon. M.K. BRINDAL: The member for Spence says ‘(gr)elgctr?t',segergg%r,:eans aroad—
that we will not but how does he know. He just assumes that (a) that runs from the area of one council into the
we have the same prejudicial— area of another council; or

Mr Atkinson interjecting: (b) that runs along the boundary between two

. . ils;

The Hon. M.K. BRINDAL: The member for Spence is ((:gutﬂgtsr’u?,rs up to the boundary of a council; or
being unfair. All I am saying to the member for Spence is (d) that runs up to another road running along or
that, consistent with our approach throughout these Bills, if containing the boundary between two councils.

this is a matter he wants to address—and | am sure tfiehe Local Government Act does contain, until this package
member for Adelaide will vigorously debate the issue withof Bills goes through, a section known as 359 of the Local

him because they always do— . Government Act. When first enacted it was titled ‘Temporary
The Hon. M.H. Armitage: No, I'd make the same points closure of streets or roads’. That section was designed to
| made before. allow councils to close roads and laneways temporarily for

The Hon. M.K. BRINDAL: No, | am not talking about purposes such as the grand final street parade or the John
now; | am talking about in another context. If the points areMartin’s Christmas Pageant, as it then was, or a street fair of
made at that time in that Bill then it can be tested. | thanksome kind. It could also be used to close a road so that
members for their contributions to this Bill and commend itcouncil workers could do roadworks on that road. When it

to the House. was introduced in 1986 the clause notes read as follows:
Bill read a second time. Clause 27 amends section 359 of the principle Act so as to allow
In Committee. part only of a street, road or public place to be closed on atemporary

The CHAIRMAN: | advise the Committee that this Bill Pasis-
contains a few references to section numbers in the Local Members interjecting:
Government Bill which passed through this House earlier this  Mr ATKINSON:  If the member for Adelaide were
evening and which will change as a result of amendmentgverseas | could conjure him in that seat merely by talking
made in that Bill. | advise the Committee that it is my on this topic—he could indulge in astral travel to be here.
intention to make those changes as clerical amendments.  The Hon. M.H. Armitage interjecting:

Clauses 1 to 22 passed. The CHAIRMAN: Order! . .
Clause 23. Mr ATKINSON: Could I have some protection here, Sir?
The Hon. M.K. BRINDAL: | move: When that Bill went through Parliament in 1986 the member

Page 24, lines 24 to 29—Leave out subclause (4) and insert: for Adelaide’s sister-in-law, the present Minister for Trans-

(4) Subsection (3) of section 77 of the 1999 Act, insofar as itPort, said of this amendment:
relates to the fixing of allowances at the first ordinary A further amendment to section 359 is to close public pathways
meeting of a council at the conclusion of the periodic electionand walkways on a temporary basis.

to be held in May 2000, operates subject to the qualificatio . L . -
that any amount fixed at that meeting for the ensuing perioicliso’ this provision went into the Local Government Act in

of 12 months must not exceed the maximum a||owancelg86 but as a result of the Minister’s reforms to the Local
prescribed by the regulations for the purposes of that sectiofsovernment Act it will no longer be in there. Section 359 has



Tuesday 23 March 1999 HOUSE OF ASSEMBLY 1209

fallen to the ground. | thank the Minister for that because h¢hat these already existing closures, closures which had
has accepted my policy arguments that it is unsatisfactory texisted for many years, were renewed under section 359 of
have— the Local Government Act. | do not have a quarrel with roads
The Hon. M.K. Brindal: Quite right. entirely within one municipality being closed under sec-
Mr ATKINSON: | thank the Minister for saying ‘quite tion 359 of the Local Government Act permanently. The
right’. It is unsatisfactory to allow a local government body, quarrel | have is with permanent closures of roads running
a council, to permanently close a road which runs betweehetween two different municipalities, and there are only two
two municipalities simply by passing a resolution. A councilroad closures that fit that description.
that proposes to close a road running between two different The Hon. M.K. Brindal interjecting:
municipalities should either use the Roads (Opening and Mr ATKINSON: There is a lot more to come. The
Closing) Act or use the equivalent provision to section 359deadlock conference on this is going to be—
which | understand will now be in the Road Traffic Act,and  The Hon. M.K. Brindal interjecting:
consult and obtain the consent of the other council into whose Mr ATKINSON: There will be far more debate on this
area the road runs. | understand the Minister is accepting myecause, as | understand it, there are the numbers in another
suggestion on that and that is what will be in the Road Traffiqplace to support this clause going into the Bill. Believe me,
Act. That is splendid and | thank the Government foronce it goes into this Bill in another place, the unanimous
accepting my suggestion. The Government is saying that thaew of the parliamentary Labor Party is that these Bills will
member for Spence on principle is right and | thank thenot be passed without that clause. So | hope that the Minister
Government for that. understands what is at stake here. Itis all very well to try to
Section 359 of the Local Government Act now falls to theprotect one member’s residential amenity and the resale value
ground. The question is how we handle that. We have af his property, but to make that a stanchion of Government
transitional Bill before us and that is the appropriate place ifpolicy—
my view to handle the transitional arrangements. The The Hon. M.K. BRINDAL: On a point of order,
question is: what happens to permanent closures of roads thdr Speaker. | believe the member for Spence has ascribed
run between two municipalities under a section of the Locaimproper motives to this Government. The member for
Government Act that no longer exists? The proper place tSpence has said that this Government seeks to protect one
deal with it is in a transitional provision. | must tell the member's residential amenity, and | believe that that is
member for Adelaide that the numbers to insert this proposegutrageous.
new clause may not be here in the Assembly—I am only one The CHAIRMAN: Order! There is no point of order. The
vote short here—but the numbers are unquestionably thetginister can answer that allegation when he responds, if he
in another place. so wishes.
The Hon. M.K. Brindal interjecting: Mr ATKINSON: For the whole of the Government’s
Mr ATKINSON: | think | am only one vote short. Itis policy on these three Bills to be hanging on whether they can
also fair to say that | have not yet met a member of thekeep a particular road closed does seem to be very bad
House, other than the member for Adelaide, who does naggislative policy by Government and rather irresponsible, |
accept my argument on this. In fact no member in theyould have thought. Anyway, | shall move on from there.
Parliament, apart from | think the Minister for Transport in When | raised this question on the City of Adelaide Bill, not
another place, has been willing to rise to support the argusnly did the other place support my view but the Assembly
ment of the member for Adelaide on this. supported my point of view and it changed the City of
The Hon. M.H. Armitage interjecting: Adelaide Bill so that no longer could a road running between
Mr ATKINSON:  Alas the Hon. C.J. Sumner is no longer two municipalities be closed under section 359 of the Local
with us in Parliament. Itis true, as the member for AdelaideGovernment Act unless the consent of the other municipality
points out, that there have been many uses of section 359 afas obtained. This applies not just to Barton Road but to
the Local Government Act to close roads within a municipali-Silkes Road ford, running between the City of Campbelltown
ty permanently. That is quite true. My own council, the City and the City of Tea Tree Gully. There are two examples of
of Charles Sturt, has been one of the great offenders. this. So the only two road closures to which this transitional

Mr Clarke interjecting: provision applies of which | am aware are those two. So that
Mr ATKINSON: Alas the staff are not. is what we are talking about.
Mr Clarke interjecting: The Minister on the City of Adelaide Bill, who is the same

Mr ATKINSON: | have never said such a thing. Could Minister who is with us tonight said in debate on the City of
I have some protection from the interjections, Sir. | am tryingAdelaide Bill:
to make some important points here. _ If we look at the issue of roads where two councils are adjoining,
The CHAIRMAN: Order! The member for Spence is it must be looked at in that context, and the rightful context is the
going a fair way to aiding and betting some of the responselsocal Government Act Review.
that he is receiving. Well, we are here now.
Mr ATKINSON: It is true that for many local govern- The Hon. M.K. Brindal: Who said that?
ments, once they realised that they could close roads perma- pMr ATKINSON:  You did Chucky; it is you who said it.
nently under section 359 of the Local Government Act, The Hon. M.K. Brindal interjecting:
contrary to the intentions of the people who put that section pmr ATKINSON: The Minister says he is wrong, but he
in the Act, indulged in a fiesta of closing roads permanentlysajd it. Well, | am here, bright eyed and bushy tailed, to look
under that provision. The City of Charles Sturt joined in.at exactly that question under the review of the Local

Gilbert Street at Ovingham was closed pursuant to other roadovernment Act. The member for Adelaide said at that time:
closure provisions, | think provisions in the Road Traffic Act, s anoutthe ability of the local council to stop additional traffic

but shortly before debate commenced in this House on th@ming down the local streets within that local council for the
City of Adelaide Bill, I noticed in theGovernment Gazette amenity of its local residents.



1210 HOUSE OF ASSEMBLY Tuesday 23 March 1999

I think what the member for Adelaide implies by that is thatcase is incorrect and flies in the face of a previous apology
this matter should be remitted to the Adelaide City Councilwhich the member for Spence has made in the House.
That is exactly what | am proposing under this clause. So, | As | have indicated on a number of occasions, it is my
am happy to have the council of the City of Adelaide lookview that a local government has every right to protect the
again at the closure of Barton Road, North Adelaide, and | aramenity of its local citizens, which is exactly what the
happy for the City of Tea Tree Gully to have another look atAdelaide City Council was doing and has continued to do by
the closure under the temporary closure provision that hate closure of Barton Road.

fallen to the ground of— Members interjecting:

The Hon. M.K. Brindal interjecting: The Hon. M.H. ARMITAGE: |am certain they will be.

Mr ATKINSON: The Minister says it has already dug up Sir—sorry: Madam Chair—what | find particularly interest-
the road. That is quite right. The City of Adelaide has dug upng is that a member of my staff actually rang the Charles
Barton Road; the City of Tea Tree Gully has dug up theSturt Council within the past couple of working days, to be
Silkes Road ford, and, if it has not already done that, it hagnformed that the only closure operating for Gilbert Street,
erected concrete barriers. But as Commissioner Iris Stever@vingham was section 359 of the Local Government Act. So,
found when she investigated this for the Local Government would suggest that the member for Spence might ring his
Department, these are still temporary road closures becaukxal council to clarify that matter, because that was our
they may be revoked at any time by a simple resolution of thadvice. We took the step of ringing the local council to be in-
council. So, in Commissioner Stevens’ view, doing herformed unequivocally that the only closure operative on Gil-
inquiry for the Government, she says that these are stibbert Street, Ovingham was section 359 of the Local Govern-
temporary road closures. It matters not that the roadway hasent Act. So, given that information, | look forward to the
been dug up. It matters not, as | am sure the adviser will teinember for Spence’s attitude on this matter, because it is my
the Minister. | notice the Minister nods, and the Ministerview that, just as the Adelaide City Council has absolutely
concedes that that is what he has been told. legitimately protected the rights of its citizens not to be

The Hon. M.K. Brindal interjecting: subjected to through traffic, particularly when there is such

Mr ATKINSON: These are still temporary closures in the an easily accessible alternative route, that right is exactly—
sense that they can be revoked by a simple resolution. So Members interjecting:
what | am proposing to do by this amendmentis remittothe The Hon. M.H. ARMITAGE: The member for Spence
Tea Tree Gully Council and to the Adelaide City Council thelaughs. | will not be drawn into the debate, because it is
consideration of these so-called temporary road closures, asémply not worth it, but | do remind the House that, in this
this time they can renew them after having consulted thélouse and publicly, the member for Spence has said the only
other local government body. That is not retrospectivevay—
legislation at all. There is not an element of retrospectivity in  Mr Atkinson interjecting:
it. It is just making certain how we deal with the transition  The Hon. M.H. ARMITAGE: He denies it Sir; | am very
from one Act to a new Act. | am happy for this matter to behappy to identify to the member for Spence the day in
remitted to the Adelaide City Council. The person who isHansardon which he said it and his article in the newspaper
now resisting the Adelaide City Council deliberating on thiswhich quoted it. He said that the only way to get from
closure is, in fact, the member for Adelaide, because h8rompton to North Adelaide was to go onto Park Terrace—
knows that now that the— Mr Atkinson interjecting:

Mr Clarke interjecting: The Hon. M.H. ARMITAGE: The member for Spence

Mr ATKINSON: Not to put too fine a point on it. He is trying to back away, but the one thing | know perhaps more
knows that the numbers on the council have changed. If théhan any others abottansardis that it actually reports what
matter were now remitted to the Adelaide City Council afrestone says.
it would not support the closure; in fact, it may revoke the  Mr Atkinson interjecting:
closure by resolution in the not too distant future. So the The Hon. M.H. ARMITAGE: Now the member for
person who is resisting the remitting of this matter to localSpence is saying ‘three’. Why, Sir? Because his fingers were
government is the member for Adelaide, who leads theén the till and the thing is very quickly closed.

Opposition to this amendment. | am not going to call a Mr ATKINSON: | rise on a point of order, Madam
division on this amendment, Sir, because | believe that thakcting Chairman. The member for Adelaide has accused me
would put it to your casting vote, and | do not want to put youof having been caught with my fingers in the till, which is
in an embarrassing position. But this amendment will béboth offensive and unparliamentary, and | ask him to
carried in another place, and the matter that will then face theithdraw it.

Government is: should the whole of the Local Government The ACTING CHAIRMAN (Mrs Geraghty): In the

Act reform, all three Bills, hang on the pecuniary interests oftontext in which it was said | do not think it had a literal

one member of the Government? meaning but, if the honourable member finds it unparliamen-
The Hon. M.H. ARMITAGE: | do notintend to in the tary, | ask the Minister to withdraw.
vernacular ‘rake over old coals’. | am absolutely confident The Hon. M.H. ARMITAGE: | am very happy to
that the member for Elder does, however, because that is thrdthdraw, and | do so, because that is actually what the
member for Elder’s personality. member for Spence directly—not inadvertently—accuses me
Mr Conlon interjecting: of doing all the time and refuses to—
The Hon. M.H. ARMITAGE: | am confident you will. Mr Atkinson interjecting:

| do wish to bring to the attention of the House the fact that The Hon. M.H. ARMITAGE: | will have to get it, but

my interest and involvement in the closure of Barton Road certainly have it. And he refuses to withdraw. | am very
on legitimate advice which the then council of 15 or 20 yeardappy to withdraw what was a figure of speech absolutely
ago received was nil, despite what the member for Spenagnrelated to financial return, whereas for five years the
continues to allege. For him to again allege that that was theember for Spence has indicated that my view on this is a
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direct financial benefit to me—and again he is wrongidentified—Madam Chair—that this dastardly thing had
However, that is irrelevant, because | was arguing the faaiccurred.

that the member Spence said that the only way to get from Ms KEY: On a point of order, madam Chair, | do not
Brompton to North Adelaide is to turn right— think that you are a ‘Sir’, and | would suggest that the

Mr Atkinson interjecting: Minister observe proper protocol in Parliament.

The Hon. M.H. ARMITAGE: The member for Spence ~ The ACTING CHAIRMAN: Whilst | uphold the point
now says, ‘I never said that.” No, Sir, he did. He said that thef order, | think the Minister is obviously elevating the title
only way is to turn right down Park Terrace, turn left at the ‘Sir’ to me. However, | think he should call me by my correct
brewery corner, and then go left all the way along— title.

Mr Atkinson: Go on, look for it there. The Hon. M.H. ARMITAGE: Madam Chair, if you

The Hon. M.H. ARMITAGE: No, it's a different matter checkHansard I haye alrgady done that. It is a bit too late.
altogether. You go up past the police barracks, up past thEN€ other interesting thing is that the member for Elder
hotel on the corner, up North Terrace and over the Morphe eemed to identify that this particular road was the closest

Street Bridge. He then embellished it by saying that if wething to Armageddon that he can imagine. | am informed that
wanted to, on this mythical journey, we could actually waveGoodale Avenue, Clarence Gardens, will be affected by this

to the people in Parliament House as we went over throvision. I look forward—
Morphett Street Bridge, up past Montefiore Hill and so on. AN honourable member interjecting: .
That is claptrap. If one wants to get from Brompton into The Hon. M.H. ARMITAGE: It happens to be in the

North Adelaide, one turns left up Park Terrace and righplectorate of the member for Elder. It will be most interesting
down Jeffcott Sireet and there you are. to see what the various people in the electorate of the member

Lor Elder and that of the member for Spence say when it

embellished. Members will note that | am not using unparlia- ecomes clear that, rather than acknowledge tha} a local
mentary language. Everybody knows he deliberately ovegovernment body ought to have the right to protect its local
embellished that road. Why? It was because he does not Watrzﬁmstltuents, for all the reasons of the class warfare of 1930
what could be liberally described as the truth to be in th nd 1940 they will choose to move this amendment. | think

debate. He has made a habit of it; it is as simple as that Thimost interesting. | do not intend to reiterate the statements
. ! N this debate unless | am able to note quickly where the

is the level to which the member for Spence sinks. He dwec’t?ember for Spence made his great embellishment. | look

Everybody knows that the member for Spence ove

identifies roads which are about 5% kilometres instead of > ;

road which is about 1%4 kilometres. | have the figure orwarq to brlng_mg that to the attention of the House,
somewhere; | will find them and read them irtttansard otherwise, | CO”F'nUP.' to oppose this course.

later. | have actually driven the road to work out the dis- . Mr CONLON: I rise not to go on at great length about
tances. That is where the member for Spence completely aﬁB'S— . ) |
unfortunately (because he is a man who takes his own Mr Atkinson: Unless that were necessary!

intellect seriously) identifies that in this case it is a house of Mr CONLON: Unless that were necessary, as the
cards. He would have a lot more credibility if he did not émber for Spence says—but merely to urge the justice of

deliberately over embellish. If he actually said what Wasthe member for Spence’s case. He asks for no more than that

clearly the truth, which is, ‘The easiest and quickest way iéhe closure be reconsidered by the council. As | understand

: , : t, it was a council that originally closed it, so it hardly seems
this way’, everyone would understand that, but for himto say™ | " ) ’ ) .
‘the onI)g/ way’)i/s clearly ridiculous ){Jnfalr. One of the other things that | would like to do is

Mr Atkinson: | never said that. correct what may have been a false impression that | gave

) during my second reading contribution. | do not believe that
Th? Hon. M.H. ARMlTAGE' The member fqr SPeNce o bk of residents of North Adelaide are responsible for the
says, ‘| never said that.’ | look forward to identifying exactly

here th ber for S id that | that losure of Barton Road. | think that the bulk of them, being
where (e member for spence said that. | presume that peog r people, would recognise the justice of this case. | am sure
in my office are looking for that right now. Sir—Madam

; . ) X that the council, were it allowed to consider it, would
Chalr—another.|nterestlng thmg— . recognise the justice of the case. It is simply a small group.
Ms KEY: | rise on a point of order, Madam Acting | gid not intend to say much on this at all, but one phrase
Chairman. | would understand that you should be callegy e Mminister simply could not go without comment, when
Madam Chair’ not 'Sir', and | would ask that the honourable pe said that it was the legitimate right of the council to protect

member use the proper language. the amenity of its residents. According to the member for
The ACTING CHAIRMAN (Ms Hurley): lupholdthe  adelaide, it may be its right to protect it but it is certainly not
point of order. its right to review it, just in case it changes. | would just like

The Hon. M.H. ARMITAGE: Madam Chair, with the House to consider that phrase and consider the amenity
respect, if you checklansardyou will identify that I had  of the residents of North Adelaide. Perhaps | could take
already said that anyway. So, simply, my advice is thainembers on a little tour just north of this place along King
Gilbert Street, Ovingham, is closed under this clause whicRvilliam Road, past on the left the scenic Adelaide Oval,
the member for Spence says is so dreadful. | am sure that tii@nsidered to be the finest and most beautiful cricket oval in
residents of Ovingham would not like to have that roadihe world. Consider briefly the terraces on the western side
reopened, just as the residents living in the North Adelaidgf North Adelaide. Walk through the golf course and the
area feel exactly the same way about their council. Anothegardens, and see the leafy gardens, the hibiscus plants, the
interesting thing is that my advice is that Wright and Lamontvines, and the houses with their beautiful little secret gardens.
Streets, Renown Park are affected by this. | am not jealous of that: good luck to them.

Mr Atkinson interjecting: | just ask members to consider the amenity of the residents

The Hon. M.H. ARMITAGE: |understand thatitdoes. of North Adelaide, then go to the north and consider again the
Sir, it was interesting to see the member for Elder earlier whdoundary of beautiful park lands and the swimming centre.
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Then take a detour back through some of the many amenitigstally with the member for Elder—in terms of the impact on
available to the local residents, such as the tennis courts-the so-called amenity of the residents of North Adelaide,
more per head, | guess, than anywhere else in Soutlorth Adelaide is an inner city suburb and, where many
Australia—then come back along O’Connell Street, see theesidents of Adelaide are required to travel through North
beautiful cafes and restaurants, and perhaps duck left agafmelaide into the city of Adelaide for work or recreation,
coming back and go down Melbourne Street to the lovelyoad closures do impact on the broader community.
cafes. Consider the parklands on the eastern side and, if you | say quite frankly to the member for Adelaide that | am
are really tired of all that amenity, duck over and take in thefed up with breaching the law every time | travel down
northern part of the Torrens Linear Park, up past mor&arton Road—because | do. When | travel down Hill Street
parklands and tennis courts, and consider the amenity of the drop my daughter off at St Dominic’s Priory College in
poor residents of North Adelaide. Hill Street, North Adelaide, | have a quick look round to
| say again that most of the residents of North Adelaidemake sure there are no cops lurking around the corner, and
would see the justice in this. There is just a very small groupl, dart up Barton Road. When | want to come home, go back
a very wealthy and very exclusive group, that simply cannotlown to Prospect or whatever, | have a quick look around for
get enough. | must say that | have no difficulty with the a police car and | go down Barton Road. And do you know
council reconsidering the closure of a street in my electoratavhat? | am not the only vehicle driver in South Australia to
I have great confidence in my local council to make the righbreach the law.
decision, just as | have great confidence in the council ofthe There is a queue of cars doing the same as | do, going
City of Adelaide to make a just resolution on this. down Barton Road. This amendment simply brings it back to
Mr CLARKE: |, too, support the comments of the a position which should have prevailed right at the very
member for Spence and, in particular, the member for Eldebeginning and which | am sad to say that the previous Labor
who stole my thunder somewhat about the member foGovernment did not deal with, despite the representations of
Adelaide’s contribution with respect to the impact on thethe member for Spence. He was right in his criticism of the
amenities of the residents of North Adelaide, in relation to thdormer Labor Government from 1989 to 1993 on this issue.
member for Spence’s amendment. The reality of it is that all do not know why we took the North Adelaide residents’
69 members of this Parliament would like this matter to beview, given that we did not hold the seat and we would not
resolved in favour of the member for Spence, if for no otheyain any political mileage in our doing so. We were recom-
reason than that we do not have to put up with the Bartomitting the issue back to the City Council. You did it by a con
Road debate year in, year out, session in, session out. For fijgh 10 years ago or thereabouts, totally without principle,
years | have endured this torture, this debate in Chambestally without consultation with people not just the residents
between the member for Adelaide and the member foof that area of Barton Road and Hill Street who are impacted
Spence. And | would like it to cease once and for all. upon but the many thousands of people who want to visit
I do not think that the member for Spence’s idea is bad atheir parents, wives, girlfriends or relatives who are patients
all, because basically it does not reopen Barton Road simplyt Calvary Hospital, all the parents who drop off their
at the decision of this State Parliament: it will be a decisiorchildren at St Dominic’s Priory College, and all the other
for the City of Adelaide, the recently elected Council of thepeople who live elsewhere in North Adelaide and in the
City of Adelaide, which will be obliged to review its decision western suburbs who want to use Barton Road as a conveni-
and to make a decision. The member for Spence has takereat detour. And why should they not? It happens elsewhere.
punt that he has either bought, suborned or cajoled thBut, because of a small group of residents in North Adelaide,
majority of members of the City of Adelaide to vote his way. they are denied that amenity.
He may not have been successful at counting his numbers, Allthe member for Spence is saying is that we should let
but it will be up to the recently elected Council of the City of the elected City Council of Adelaide—elected only in
Adelaide to determine whether or not Barton Road remainpecember of last year—affirm or reverse its decision on the
closed or is reopened. closure of Barton Road within six months, if for no other
Itis not this Parliament that will decide it: we are simply reason than that every member on the Liberal Party side
saying that we want the council within six months to makeshould seek to deny the member for Spence a pedestal from
that decision. The member for Spence is quite right when h@hich he has been able to pronounce widely and loudly for
says that it was a gross abuse of power by the previouge past 10 years on the injustices done to the residents of the
council, because of the type of gerrymander electorate thgestern suburbs by the closure of North Adelaide. That has
it had, where some North Adelaide residents who had @een higaison d’etrefor living and the very reason for his
disproportionate influence on the council because of the wargeing a member of Parliament. You would be denying him
system of representation on the City of Adelaide were ablghe oxygen that he needs to remain in this place. From pure

to get that road closure through. Now that all city councillorspolitical selfish reasons, you should support the member for
are responsible to the city as a whole and have to take Spence’s amendment.

broader view and are not beholden to rotten boroughs, inthe  The Hon. M.H. ARMITAGE: In Hansardof Thursday

sense of the North Adelaide wards, we are simply askin@3 july 1998 (page 1585), the member for Spence says--
through the member for Spence’s amendment for a vote pr Atkinson: Either. Read it.

either to confirm thestatus quar to overturn it. N The Hon. M.H. ARMITAGE: I'm happy to read it. He
I do not think that that is actually a hideous position. Weggys:

are saying that it is the elected council that will determine the

position, not this Parliament. We are simply saying: ‘Get ory,qm,

with it and make that decision within six months and save this Mr Atkinson interjecting:

State and its taxpayers year in and year out of debate between :

the member for Spence and the member for Adelaide on this 1he Hon. M.H. ARMITAGE: | am—

point.’ As to what the member for Adelaide said—and | agregnust either trek south along Park Terrace. . .

.. inorder to get to western North Adelaide, which we can see
our homes, we—
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But no alternative method to get to North Adelaide isGovernment Enterprises. There are three methods for my

mentioned. Further down— constituents for getting into western North Adelaide—
Mr Atkinson: | didn’'t say that; you're not quoting The Hon. M.K. BRINDAL: 1 rise on a point of order,
properly. Mr Chairman. This is not relevant to the clause under debate.
The Hon. M.H. ARMITAGE: That is the end of the Members interjecting:
quote. | read on. The CHAIRMAN: Order! There is no point of order. The
Mr ATKINSON: I rise on a point of order, Mr Chairman. member for Spence has the floor.
The Minister is purporting to quote frordansard He is not Mr ATKINSON: The Minister for Local Government
quoting from it; he is making it up. retains his almost nil average with points of order. There are
The CHAIRMAN: Order! There is no point of order. The three methods of getting from my electorate into western
member will have the chance to respond. North Adelaide. One is via Park Terrace—

The Hon. M.H. ARMITAGE: | am not a bit surprised An honourable member interjecting:
that the member for Spence is emotional, because recently he The CHAIRMAN: Order! The Minister will take his seat.
identified that he had never said this. | am about to re-read Mr ATKINSON: They are via Torrens Road and Park
into Hansardwhat the member for Spence actually said. ITerrace into Jeffcott Street; another is via Port Road and the
will read after An honourable member interjectiigas  Morphett Street bridge; and the third is via War Memorial
follows, and this is the member for Spence | am quoting: Drive. So there are three methods. If you live in West

In order to get to western North Adelaide, you have to go downHindmarsh, the time trials on those various routes to get to
Port Road in a southerly direction and then turn left through theCalvary Hospital are: for Jeffcott Street, about eight minutes;
lights at the Squatters Arms Hotel, past the police barracks, over thigyr \West Terrace-Hindley Street, nine minutes; and for War
railway line and then up the hill towards the Newmarket Hotel. Memorial Drive, nine minutes. They are the time trials we
That is exactly what | indicated before. He then goes on: have done on them.

... that gets us back to Hill Street to a location from which we  Clearly, if you live in Ovingham, the Hindley Street route

were separated by only a few metres before we started. is completely illogical—it is just entirely stupid, you would
That is the only method that the honourable member memot use it. If you live in Ovingham you would use either War
tioned. Memorial Drive or Jeffcott Road, but if you live in West

Mr CONLON: | rise on a point of order, Mr Chairman. Hindmarsh you may well use West Terrace, Hindley Street
| refer to Standing Order 128 which refers to a membeand the Morphett Street Bridge. In fact, the person who first
indulging in tedious repetition of a substance alreadymentioned this alternative route to me, via the Morphett

presented in debate. Street Bridge, Hindley Street and West Terrace, was a
The CHAIRMAN: Order! We have heard a fair bit of constituent and dear neighbour of the member for Adelaide,
repetition tonight; there is no point of order. Robert Neville Francis. He is the person who uses that route.

The Hon. M.H. ARMITAGE: The last thing | will say The Hon. M.H. Armitage interjecting:
in this debate tonight is that | reiterate the member for Spence The CHAIRMAN: Order!

said Hansard 23 July 1998, page 1585): The Hon. M.H. Armitage interjecting:
In order to get to western North Adelaide, you have to godown The CHAIRMAN: Order!
Port Road. . . Mr ATKINSON: Thank you for your protection from the

As | indicated in the debate previously, that is a route ofnruly Minister for Government Enterprises. What the
about 5% kilometres, as opposed to the route that any sarfdinister will not tel] the House is thgt there isin fapt much
sensible person would take, which is 1% kilometres osupport for reopening Barton Road in North Adelaide itself.
thereabouts. It clearly indicates that the member for Spenddy constituents are almost unanimous in favour of the
is more than happy to gild the lily. We all know what | would reopening of Barton Road; | can think of only three who are
say if | were outside Parliament. in favour of keeping it closed.

Mr ATKINSON: The member for Adelaide misquoted =~ Members interjecting: _ _
me. He attributed to me, pretending to quote frHa'nsard MrATKlNSON David RIChardS, Elizabeth FItdera'd
the word ‘only’ when the word ‘only’ does not appear there.and Bill Thomas.

What | said was—and | refer tdansardof 23 July 1998: The CHAIRMAN: Order! o .

In rebuttal of the member for Adelaide, if one lives in Ovingham, M ATKINSON: The member for Adelaide’s constitu-
Bowden, Brompton or Hindmarsh in my electorate, in order to ge€nts are far more divided about this matter if they live in
to western North Adelaide, which we can see from our homes, wé&lorth Adelaide. Many North Adelaide residents have rung
must either trek south. . . me asking for the road to be reopened and, moreover, they
There are three routes for people in my electorate wanting tbave agreed to go on my mailing list about the Barton Road
get to western North Adelaide, and | have said so both irlosure. The member for Adelaide knows who those people
Hansardand in the briefing which | give people who inquire are but he is not prepared to represent them. And now, as a

about this issue. Those three routes— result of the redistribution—
The Hon. M.H. Armitage interjecting: The Hon. M.H. ARMITAGE: I|rise on a point of order,
The CHAIRMAN: Order! Sir. | represent all of the constituents in my electorate.
Mr ATKINSON: Adelaide, Sir; that's the one interject- The CHAIRMAN: There is no point of order. The
ing. member for Spence.
An honourable member interjecting: Mr ATKINSON: The fact is that the member for
Mr ATKINSON: Government Enterprises. Adelaide has taken one side of this dispute which divides the
The CHAIRMAN: Order! The member for Spence has suburb in which he lives. Many people in North Adelaide are
the floor. in favour of reopening Barton Road—in fact, the North

Mr ATKINSON: Thank you, Sir. That is very kind. It Adelaide Society is divided on this question; the O’Connell
would be nice to have some protection from the Minister forStreet traders support reopening Barton Road; the publican
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at the Caledonian Hotel, Jack Jennings, supports reopenimd Parliament at home at night and on the weekend. That is
Barton Road; the nuns at Calvary Hospital support reopeningomething they will not be able to do after the next general
Barton Road; the people who live and work at Saintelection and the member for Adelaide does not interject about
Dominic’s Priory School support reopening Barton Road; andhat.
I could go through the names and addresses of people who
live in the member for Adelaide’s immediate precinct but  The Hon. M.K. BRINDAL (Minister for Local Govern-
does he represent them? No. On this issue he directiypent): | move:
contradicts their will. That the time for moving the adjournment of the House be
As a result of the redistribution the member for Adelaideextended beyond 10 p.m.
will pick up about 400 people living in Ovingham who almost ~ Motion carried.
unanimously support reopening Barton Road.
The Hon. M.H. Armitage interjecting: Mr ATKINSON: When the member for Adelaide alleges
Mr ATKINSON: The Minister says, ‘At least now they’ll that | said there was only one means, that is, via Hindley
get decent representation.’ The weekend before last | weidtreet, of getting from my electorate to western North
from house to house talking to each of them one on one anfidelaide after the closure of Barton Road, that is simply not

if that— true; the record shows it. Furthermore, the amendment is
Members interjecting: normative. Itis general. It was an amendment that was invited
The CHAIRMAN: Order! by the Minister for Local Government on the City of
Mr ATKINSON: House to house, door to door— Adelaide Bill. | remind the Committee that the Minister said:
Mr Clarke interjecting: If we look at the issue of roads where two councils are adjoining
The CHAIRMAN: Order! it must be looked at in that context and that rightful context is in the

Mr ATKINSON: —and if that is not good representation, Local Government Act review.
I do not know what is. | can assure the residents that they wiNVell, we are here. The eagle has landed. We are on the Local
not be seeing the member for Adelaide in those circum&Government Act review and all | am asking for is a transi-

stances. tional provision, not a retrospective provision, that remits the
The Hon. M.H. Armitage: Yes, they will be. closure of roads under section 359 of the Local Government
Mr ATKINSON: The member for Adelaide says, ‘Yes, Act running between two municipalities to the council which

they will be.” We will examine that one very closely. originally passed the closure resolution. All | am asking is for
Mr Koutsantonis interjecting: councils all over the State, where those circumstances exist—
The CHAIRMAN: Order! The member for Peake is out and when | came into this debate | was aware of only two

of his seat. such circumstances: Barton Road and Silkes Road ford—to

Mr ATKINSON: The fact is that not one person living have the matter remitted to that council for its consideration.
in Ovingham supports the closure of Barton Road, North The Hon. M.H. Armitage: What about the adjoining
Adelaide. The member for Adelaide can look but he will notcouncil?
find one. Itis very dangerous for this Liberal Governmentto  Mr ATKINSON: The Minister for Government Enter-
have a marginal seat, which is crucial to the future of Liberaprises says, ‘What about the adjoining council?’ | believe
Government in this State, hanging on 400 people in Ovingthat, under the Road Traffic Act as under the City of Adelaide
ham who are being slapped in the face by the member fd3ill, such a closure resolution ought to have been passed after
Adelaide on this issue because of his own interests. | thinkonsultation with the other local government body and, of
that Liberal members of Parliament ought to be very carefutourse, | support that. The Minister is the only person who
about this issue. They have indulged the member for Adelaidis not supporting it. In fact, the House supported it. That is
far too long on this matter. why it was included in the City of Adelaide Bill.

There are many road closures in the metropolitan Adelaide My proposition is reasonable and applies uniformly across
using section 359 of the Local Government Act. In so far aghe State. It is not retrospective and remits Barton Road to the
those are closures of roads that run between two differetdelaide City Council. The only reason the member for
municipalities, wherever they may be, | am happy to haveAdelaide is dragooning the Liberal Party into resisting this
those closures submitted to the council which originally mademendment is that he is frightened of the decision the
the closure. | care not where they are. The member foAdelaide City Council will now make. | ask the Committee
Adelaide claims that Gilbert Street, Ovingham, was closedio support the amendment.
pursuant to section 359 of the Local Government Act—and The Hon. M.K. BRINDAL: The member for Spence is
I can assure him that it was closed before that section wemte in what he says, and so are some members opposite.
into the Act—and if he wants the closure of Gilbert Street,Under this Act—and the member for Spence knows it—until
Ovingham, submitted to the Prospect Council, | am happy foit is repealed, section 359 continues in existence.
that to happen. | am very happy for that to happen. Mr Atkinson interjecting:

The member for Adelaide has previously called for Gilbert The Hon. M.K. BRINDAL: The very point. The member
Street, Ovingham, to be reopened to Churchill Road trafficfor Spence says, ‘It's not in the new Act.’ Until the intended
The people who live in Ovingham now know what the legislation is introduced to amend the Road Traffic Act,
member for Adelaide said about that because they have be®arliament does not have before it the relevant provisions to
presented with quotes in writing froiansardand | have replace sections 359 and is at a disadvantage in trying to
called on them. determine whether the proposed amendment is either

The Hon. R.B. Such:They must live in fear. necessary or appropriate. Apparently the member for Spence

Mr ATKINSON: In response to the member for Fisher, is not only omniscient but omnipresent. He knows also what
the people living in Ovingham were pleased to see me this in a Bill that nobody else knows. That would be expected
weekend before last. They have the home number and addrdesm the member for Spence. This matter is better handled—
of their member of Parliament. They can ring their member Mr Atkinson interjecting:
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The Hon. M.K. BRINDAL: Yes, and the member for measure is by administrative means by the Government. For
Spence alluded to his better idea before, so | do not knowll the pain we have gone through on this issue over so many
why he has regaled the House for the past three-quarters péars in this House, members opposite have to realise that
an hour on a matter that may well prove to be less thamithin hours of Labor forming a Government in this State
relevant. This matter is better handled in transitional provithat road will be reopened to the two-way movement of
sions to the intended Bill shortly to be introduced. Theprivate motor vehicles and pedal cycles. That reopening will
Statutes Repeal and Amendment (Local Government) Bilbe greatly appreciated not just in the electorates of Spence
merely provides for the appeal of section 359 when conveniand Adelaide but greatly appreciated in the electorate of
ent, following the amendments of the passage of the Roa@olton, which is also marginal and where a great many
Traffic Act. The Road Traffic Act is where people would people support the reopening of Barton Road.
expect to see the final results of new provisions on roads Here is the Minister for Government Enterprises putting
closing to classes of traffic and the effect those new proviat risk not one but two Liberal Party marginal seats at the
sions will have, including the road closure resolutionsnext State election because he wants to keep a road near his
previously enacted. home closed. It is quite extraordinary conduct. | find it

The point is that until those provisions are repealed, Bmazing that members opposite, who hope to be part of a
believe, with the little knowledge | have of what might be Liberal Government after the next State election, would put
under the new Act, council may at any time seek to revievtheir Party’s governance at risk for what is essentially, when
the closure under what is section 359. So by saying to thig comes down to it, the resale value of a particular house in
Chamber that the member for Spence is giving them th&lorth Adelaide. It is just extraordinary politics, because there
opportunity to review the decision, that is not true. He isare so many hundreds of people both in North Adelaide,
forcing them to review a decision, which they can review atSpence and Colton who want this road reopened and who are
any time. But he is forcing every other council in a similaron a direct mailing list.
position to do the same. | have done a little bit of work and ~ Shortly | will put out a reply paid card with a covering
I understand that there could be hundreds of roads, especialtter across those electorates whereby people who want the
in country areas, that could be affected by his unintende¢bad reopened will be able to reply to me post free and enter
provision, especially when one remembers that Barton Roagheir names on a mailing list. We have hundreds now—after
is not technically closed. Itis closed to a class of traffic. It isthat we will have thousands. | want members opposite to
not a complete road closure. understand that this is a very important political issue in

Mr Atkinson: A class of people. western North Adelaide and in the western suburbs. When |

The Hon. M.K. BRINDAL: Not at all. It is closed to a |ook over at the Government benches and look at some of the
class of traffic. As far as | am aware buses carry all classegood members over there | am reminded of the saying that
of people indiscriminately. You do not have to have somehey are lions led by a donkey.
sort of socio-economic status to get on a bus. Itis closed to New clause negatived.
classes of traffic, as is Silkes Road ford. | believe Silkes Road Clause 42.
ford is still technically open to bicycles. The member for  The Hon. M.K. BRINDAL: | move:

Spence for_gets that roads are permanently plosed by barriers Page 29, after line 17—Insert:
under section 359. They are within council areas and the (25) A by-law made under the 1934 Act (including by the

member for Spence seeks to ignore whether those closures operation of subsection (2)), and all subsequent by-laws
were at all appropriate. altering that by-law, unless it has already expired or been
In summary, | acknowledge to the member for Spence that revoked, expire on 1 January of the year following the

P - - . - year in which the seventh anniversary of the day on which

I made a r_mstake_. Under the City of Adelaide B_|II | said that_ the by-law was made falls.

the provision he is proposing was best dealt with under this (2p) For the purposes of subsection (2a), a by-law will be

Bill. I now acknowledge that he has to be a little more patient taken to have been made on the day on which it is

because, in the light of proper consideration, if he wants this published in th&azetteor, in the case of a model by-law,

matter considered it is more appropriately dealt with in a Bill the day on which the notice of the resolution adopting the

) . del by-law i blished in th@éazett
shortly to be introduced by my colleague the Minister for_ . . mode ,y awis publishe 'n, aze _e,
Transport in another place. The member for Spence ighis is a technical amendment which clarifies th.at by-Iaws
welcome to debate it for six hours next time because | willn@de under the old Act, which are preserved by virtue of this

not be the Minister in charge of the Bill and | will not have ACt continue to sunset as they would have otherwise done.
to listen to him. They will have expired seven years from when they were

Mr ATKINSON: There are a number of ways of getting made but can be rer_nade if the power remains available.
Barton Road, North Adelaide, reopened to the two-way Amendment carried; clause as amended passed.
movement of motor vehicles and pedal cycles. Remember Clauses 43 to 45 passed.
that the member for Adelaide supports fining cyclists who use  Clause 46.
the bus lane in Barton Road—that is part of the resolution he The Hon. M.K. BRINDAL: Following the passage of the
supports. As | have said to the House many times, | am nevégcal government amendments to Chapter 5 and Schedule 2
sure whether it is the noise or the emissions of me and mgf the Local Government Bill this clause is no longer
bicycle that cause the member for Adelaide to support closingecessary and hence | propose that this clause not stand as
that bus lane to pedal cycles. They are several ways d¢fart of the Bill, in other words, that this clause should be
reopening the road. One is to pass this clause and then rerfigleted.
the matter to the Adelaide City Council. We can do that Clause negatived.
through Parliament. Remaining clauses (47 to 54) and title passed.

A second method is for the Adelaide City Council to  The Hon. M.K. BRINDAL (Minister for Local Govern-
revoke the temporary closure resolution, which it may wellment): | move:
do at some time before the next council election. The third That this Bill be now read a third time.
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I thank members for their consideration of this Bill. | do so So, despite those protests | think that | will show, and the
patchily. | would wish that it be otherwise than the memberOpposition will show, that in fact this Bill does mirror the
for Spence being preoccupied with one particular provisiotHoward Reith legislation with regard to industrial relations.
of local government, but it is not so and he has a right undeflso, having gone through an extensive consultation process
the procedures of this House. Nevertheless, | thank alh the short time that was available to the Opposition, | can
members for their consideration of the Bill and | wish it talk about the responses to the Bill. | would like to talk about
speedy and effective passage through the Upper House. specific clauses in the Bill, and then make some general

Bill read a third time. comments.
First of all, | would like to refer to what | would say is the
INDUSTRIAL AND EMPLOYEE RELATIONS background to the Bill that we have before us tonight, and
(WORKPLACE RELATIONS) AMENDMENT BILL refer to a document that | received, entitled ‘Minister for
Employment, Workplace Relations and Small Business,
Adjournment debate on second reading. Leader of the House of Representatives’, ‘Cabinet-in-
(Continued from 11 March. Page 1152.) confidence’, and this document is dated 3 December 1998.

It is a letter addressed to John Howard and signed by the

Ms KEY (Hanson): Not satisfied with the defeat in 1997, Federal Minister Peter Reith. | will not read the whole letter,
when the Government tried to introduce its harmonisatiofput parts of that letter:
legislation, the Olsen Government is about to try again to My dear Prime Minister,
change the State’s industrial laws. The glossy brochure that Thank you for your letter of 11 November 1998 inviting me to
we receivedFocus on the Workplagdssued by Minister outline initial options for advancing the Government's priority for
Armitage, would have us all believe that changes will bring2ction to reduce unemployment.
about an increase in employment, help business and providiethen goes on to make a number of points. As | said, | will
workers with greater freedom of choice. The reality isrefer to just some of them, in part. On page 9 of this Cabinet-
somewhat different. Without any evidence to show that thén-confidence document, one of the dot points is ‘Additional
changes will produce one extra job or assist one singleabour Market Reform Options’. Minister Reith says:
worker, the Government is blindly pursuing its ideological  There are a range of options which could be characterised as mid
agenda aimed at reducing workers’ rights and theipoints between the system emerging from the implementation of

protections. More Jobs, Better Pagnd a fully regulated labour market. These

. include:
The Government proposes to amend the Industrial an& a separate stream within the workplace relations system

Emplpyee Relations Act, renami.ng it as the Workpla_lceapplicable to the employment of unemployed persons. This would
Relations Act 1999, and introducing legislation for majorinclude a discreet series of minima applicable to their employment,
changes. These proposed changes include: the introductié the purposes of awards and/or underpinning workplace agree-

of individual contracts; the stripping back of the award safetyTénts. It could also include a specific exemption from unfair
’ ~“dismissal laws in respect of the employment of unemployed persons.

net, even further than it is in the Federal arena; bringing ifrhe gefinition of ‘unemployed persons’ for these purposes could be
severe restrictions with regard to the right of unions to entefajlored to mid-term or longer term unemployed, and could be
workplaces; and also removing or reducing a worker's rightomplementary to any strengthening of mutual obligation principles
to a fair hearing following an unfair dismissal. In addition, in the social security benefit system.

young workers would be discriminated against on the basiat another dot point under the ‘Additional Labour Market
of their age; and access to public holidays would also b&eform Options’ we see:

threatened if this Bill became an Act. - A revision of the Objects of the Workplace Relations Act to
Similar changes to the proposals in this Bill were defeatedequire the Australian Industrial Relations Commission to have

in 1997 with the combined vote of the Opposition and the'egard for the broader unemployment position in the Australian
Democrats in the Legislative Council. South Australia is€¢°N°mY-
regarded as having among the best industrial relations lawsfurther states:

!n the country. Proposed ghanges will not bring about any The greater use of the Commonwealth corporations power to
improvements, as we see it, but, rather, continue to go dowpromote agreement making by corporations as a method for opting

the well worn path of removing workers’ rights, and alsoout of the regulation of Federal or State awards and the system of
union bashing conciliation and arbitration of (notionally) interstate disputes.

In the Opposition’s reply tonight | wish to address the The last point in this section of the Cabinet-in-confidence
following matters. | wish briefly to look at the philosophical documents states:
reasons why | think Minister Armitage would amend the- The negotiation with States individually or collectively for the
previous Brown Ingerson Industrial and Employee Relationgansfer (in whole or in part) of State jurisdiction over industrial
Act 1994. If there is any justification, or considered researchnatters to the Commonwealth. This measure, already implemented

tina the ch | Id like t ise th |E\Actoria, constitutes a substantial deregulation and microeconomic
supporung the changes, 1 would like 10 raise the COnCerns Qhform to the workplace relations system, and also lowers transaction

the Opposition with regard to the arguments that have beegpsts.

put to UIS sgpporting_the IBi”' | would _arllso Iikedto r(;fer 10 This important briefing document goes on to talk about a
national and international concerns with regard to the tenog; : ;

. . . o i n W for long-term unempl nd, in part, i
of this BIll, despite the protests of the Minister to the(jjSCOLI ted wage for long-term unemployed and, in part, it

. ! . states:
contrary, and | will quote his second reading speech where ) ) ]
he says: However, the incentives to employers to hire the long-term

unemployable could be supplemented by considering the introduc-
The changes are ‘South Australian’ in nature and do not ‘blindly’tion of a discounted wage for the long-term unemployed to reflect
follow workplace relations systems, either federally or in othertheir lower productivity in the initial stages of a new job (to, say, six
States. The Bill will notimplement a radically deregulated systemmonths or so) due to their prolonged period out of work and by
but it will re-position South Australia’s workplace relations exempting the long-term unemployed for a defined period from the
legislation abreast of other States. unfair dismissal provisions.
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On page 14 of the Cabinet in confidence document Part @ few parts of the document to underline what | am saying.
deals with youth unemployment. | will not go into all the In the executive summary ‘The Workplace’, the report states:

points but, needless to say, in regard to one of the areas The personal values drivers behind perceptions of workplace are

looked at it states: accomplishment and personal satisfaction. Workers need to feel

isfied with the job they do and what they've accomplished.

Role of Government.

The single biggest perceived benefit of Government involvement
the workplace is organisation and stability, perceived to be

herent in the setting of guidelines and standards. Policy guidelines

and standards are important to maintaining economic stability.

o this seems to be in the face of the propaganda and rhetoric

; . o -~ that we hear from the Government that we have to deregulate
need to be looked at with regard to industry policy, InCIUdIngthe labour market and industrial relations to somehow ?nake

small business initiatives. On page 16 the document State%ﬁe workplace a better place. Later, the document continues:

First, as you are aware, legislation has been tabled to exempt Similarly, if a Government is perceived to blatantly take sides on

szrrz}ztlr %liJsSrlt?igzzlebm%Ig\X/I ré?nlelzs égin Slr5n :ﬁnb%gi);%?sgg g} g I@'g;? ; ustrial relations matters, workers fear the outcomes that are unfair,
Y ployess. ich in turn affects their sense of self-esteem.

to bear the burden of dealing with the requirements of the unfai
dismissal legislation. Second, within my portfolio we are developingl underline the point that, where we talk about having a
a small bufsmeslsI t|)nCt_Jbat0rs project and a program to develop thgealthier workplace in South Australia and creating employ-
capacity of small business. ment and economic stability—and | am sure that is a vision
It goes on to state: that we all share in this House—it seems to me that there is
I am also examining how best to support self employment and POint to be made about where industrial relations seems to
independent contractors through further revisions to the Workplacbe heading and how workers feel about themselves in the

Relations Act. Another area which | propose to explore is theworkplace. Also, it would affect their productivity. The
provision of the exemption to small business from award provisions, ocument further states:
provided that the small business meets minimum set of requiremengs ) :
in respect to working conditions for their employees. The role of unions
. L . . Security and self-esteem drive favourable attitudes towards
With regard to communication and consultation, Minister,nions.
Reith states: _ ~ There are some criticisms in here; | do not want to mislead
We know that further deregulatlon of the labour market is anpeop|e with the arguments that | am puttlng forward, but |
important part of the answer. Selling this will be difficult, and we . P - -
need to build an intellectual case for it and garner the necessalyou!d like to make another point from this document, which
support. eals with workplace agreements. Under ‘Workplace
reements’ it describes a number of issues regarding
ividual negotiation and accomplishment. It also states:

Legislation is already in place to retain junior rates of pay andSat
extending them where they do not already exist. Consideration is also
being given to extending the training wage arrangements for ne
apprentices, which applies in AWAs to awards so as to improve th:g:
flexibility of new apprenticeship training arrangements unde
awards.

This document also deals with some of the initiatives tha

| use this document as a case example. | cannot see how t

Minister can say in his second reading speech that the The main perceived drawback of workplace agreements is that
H | \ W Wi |
changes are South Australian. | could refer members to pIenWa worker does not have the ability or bargaining power to

of other evidence in this document, but it is absolutelyagequately communicate their position in a negotiation they may be
obvious that Minister Armitage is not presenting us withtaken advantage of and their self-esteem damaged. Some workers
original and new industrial relations legislation but is also feel that the workplace dynamic may be compromised because

; i i i inf Workplace agreement is oriented on the good of the individual
:glllgi/\gzg the Federal Reith agenda with regard to Ir]dusmafrﬁather than the good of the whole. This affects morale, productivity

L wil lud s about the Cabinet | and diminished satisfaction with life and security.
will conclude my comments about the Cabinet in . i
confidence document that | have received, which has [ am quoting from an attachment to a Government briefing

ocument, which was to assist Ministers of Labour in the area

number of attachments. Although some of them support somg, workplace strategy. We then come to just before the press
of the arguments that have been put forward with regard 1 lease of the Hon. Rob Lucas with regard to the new

connecting the state of the economy and the type and tota[ : .~ = S
number of jobs that are available, | will refer to a couple of ng|§tI0n when the pa.per.tells us the following:
Reith calls for new anti-union shake-up

%0'!38 In t(l/l;ss(_jricu\r/n?nt. O_nesof them E Attachment gl:',hA Jobs and business investment will be lost to the other States
uide to (Values in Strategy Assessment). This,,jess south Australia adopts tough anti-union laws, the Federal
briefing document was put together in other to help the&sovernment has warned. Workplace Relations Minister Mr Reith

Labour Ministers’ Council understand core workplace issuessaid South Australia’s industrial system languished five years behind
It is crucial to understand how personal values of workerdhe other States and the Commonwealth. He called on the South

. . . ustralian Parliament to pass far reaching amendments to the
affect their perceptions and attitudes towards workplac dustrial and Employee Relations Act. In a crack-down on unionism

governance, unions and workplace reform. This documenhe State Government announced last month plans to shake up unfair
was produced by the Australasian Research Strategies. diismissal laws and limit union powers. Included in the measures, the
particular, the principal investigator was Mark Dexter, theSta“T(’)S ﬁé %?hcfgggt\é\’:qugiff V{ﬂg;‘%\geggnfg%ztg L?Sf i%?giilé}”gr;’i‘/g:]
Managlng Director, and he was a.SS'Sted by Simon Burger armgiaé must warn employers before entering work sites, while the
Matt Pickworth, the Research Director. | name those peopl@overnment will monitor complaints against unions. Mr Reith said
so that the labour movement can have on record the peopfate Parliament should look constructively beyond its borders for
who were behind this research document. the benefits that flow from a modern industrial workplace.

There are some interesting points that | would expect thdthad to get this off the Internet, but some of us actually
the Federal Government and also the State Governmergceived the Hon. Rob Lucas’s media release on 23 January
would not like us to know about, because in many ways thid€999. It was interesting that a Minister in another place, who
document talks about the contribution of the trade uniord understand was the acting Minister for Government
movement to the personal satisfaction and the sense &nterprises, would actually release this policy. | would have
accomplishment of workers in their workplace. | will quote thought that the Minister would have enough pride actually
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to release his own handiwork, if it is his handiwork. | take theConvention’s provisions allowing restrictions when essential services

document as quite an insult to this side and also to people iiere affected.

the industrial relations arena. Itis called Freedom, Flexibility, . The Qomrrl‘.'ttee ‘?"ﬂ'eﬂ on the Govemm‘?fr.‘téo.ame”d the A%‘ to
d Fairness. As we go through the Bil, it will become Dind It Ino line with the treaty Aust ratified in 1973, Reith,

an . g gnh ot however, disagreed with the observations and maintained that blindly

absolutely clear that freedom, flexibility and fairness are noadopting them ‘would be a disaster for Australia.’

part of the Bill's proposals. Also in that edition—and | will refer to this matter later in my
There was some discussion in the local newspaper, iBontribution—is a very disturbing article headed ‘Reith wins
particular, and on radio about some of the issues that wergn 35 awards’. | raise this now because when we get to the
seen to form part of the focus on the workplace. There is aBody of the actual Bill | wish to talk about the concept of
information booklet entitled Workplace Relations Amend-jjowable matters, which the Minister hopes to introduce if
ments 1999, and then on 18 February we received a drafijs Bill is successful. This article emphasises the number of
copy of the Industrial and Employee Relations (Workplacehings that will actually be lost if the allowable matters
Relations) Amendment Bill 1999. It is fair to say that the 3rgument has some substance and is supported, and it reads:
Minister—and this in case it was the Hon. Michael Armitage, Peter Reith has largely been successful in further rolling back

Minister for Government Enterprises—ensured that there wagward protections through his application for review of 35 awards.

very good distribution of the Bill to members of the Parlia-
ment and, as | understand from the various employelrl goes on to talk about the full bench, made up of a number

associations, to them and also to some of the trade unio’g Presidents, Vice-Presidents and Commissioners, and says

movement. That was appreciated, and | and everyone fro0 ag;gggeimghumﬁ ?tt ?ég';:gbrwfrséoﬁggtt?oe :Ji?wsggﬁya
the employers associations sat down to have a look at th ’ lati 9 J f q ph h
Bill. clause regulating nude scenes for actors. However, the benc

. . . was less forthcoming on Reith’s petition for reviews under
Apparently, the Australian Council of Trade Unions alsOjiams 48 and 49, and this is set out in print R2700 of 12

received a copy of th"?‘t version of the Bill, ar!d on 19\1arch 1999. | remind the House that | am actually reading
Febrgary 1999 | recelveq a Ietter. from Jenni Georgeqom the independent weekly newsletter on industrial
President of the ACTU, which states: relations: this is not something that | am reporting directly.
s The ACTU s conceme(% byhsuggr?stions that theSSouth Augtralianljn limiting part-time hours, it states:

overnment is proposing further changes to your State’s industrial . .
reI?gogslzlce)gislatri)oniﬁhe\%ouéhIAu;tralign Gov)(/erntment’g ptubltig:alrionprolir(‘j‘iang%‘g)?ingiﬁ'metggrtfiltiﬁﬁur?gu Irg ;ng g%rc\;vsep:}fgnlggursntirnyi n?uwr%rd
entitled Focus on the Workplaceloes appear to substantia ¢
undercut already ina_dgqua?e worker grpotections_. The AC¥ f 10. The;hCrEn rurl1efd boctjh non-_allowaglelunder sectlont ?9A(4)t'_
understands that the Bill intended to implement the discussion papétPVEVer the bench found a minimum daily engagement for par
is likely to be introduced into the Lower House in Parliament on orimers ‘allowable in principle’.
around 18 February 1999. The article goes on to look at providing protective equipment

The legislation seems in many respects to incorporate foreshadiothing and so on, and states:

owed changes to the Federal Workplace Relations Act. . ) -
9 P The bench deleted clauses in various awards requiring employers

That is a surprise. She continues: to provide protective equipment, clothing, tools and materials, but

. said it would give parties to a vehicle award the chance to argue for
The ACTU urges you to consider the adverse consequences th%ormulatedgclauges. g

changes will have on the working life of people in your State andthe ™
capacity of unions to perform representative functions within theThis is another example of the so-called allowable matters.

industrial relations framework. The ACTU in cooperation with the This is definitely not an allowable matter as per the commis-

UTLC would appreciate an opportunity to further elaborate upon ougjon ryling. The next item relates to providing transport, and
concerns once the content of the legislation is public. In the interin '

period we urge your caution and critical analysis of the legislatiorPttes:
when it is tabled in State Parliament. The bench allowed most of the challenged clauses requiring

. N . . employers to provide transport. It found most were a form of
Another version of the legislation appeared in the meantime;jgwance, allowable under s89(A)2)(j) [of the Federal Act].

and eventually we received another copy of the Bill twoHowever, the bench deleted clauses requiring safe vehicles and
Thursday days ago when it was tabled in this House. Aprescribing passenger seating and numbers.

number of issues have been raised with regard to the varioyss for providing facilities, the bench ruled non-allowable
drafts of the Bill. One that | would like to refer to in particu- clauses requiring provision of first aid facilities, tea and
lar can be found iWorkforce a magazine that claims to be coffee and accommodation for transferred staff. It also
the independent weekly newsletter on industrial relationsgeleted a clause prescribing numbers of first aid and casualty
issue 1202, 19 March 1999. One of its many articles to whichfficers. As to training, the bench axed provisions giving

I would like to refer is headed ‘ILO gives Aust second preference for adult apprenticeships to existing employees
dressing down’. Referring to the Federal Government, iand requiring employers to provide text books, but retained

states: a clause containing employer training obligations. It also
The Federal Government has dismissed as irrelevant the ILO®etained a glass industry award clause requiring six months

second finding in a year that the WR Act— experience before starting up an adult apprenticeship.

which, as | said, is very similar to the Bill before us— The other areas to which | will just refer because of the

breached Aust's international treaty obligations. The Geneva-basetI e are termination and disciplinary procedures. The bench

body’s ‘Committee of Experts’—made up of 20 international eleted clauses on providing employee§ a Stateme,”? of
jurists—found that WR Minister Reith’s legislation breached employment and pre-redundancy counselling, and outlining
Convention 87, which covers freedom of association and the rightodes of conduct and disciplinary procedures. One matter that
to organise. It did so primarily by: prohibiting workers from stnklngagas actually allowable was the clause for visual display

on an industry-wide or multi-employer basis over economic or soci . ; .
issues; proscribing sympathy strikes where the original action wa rminal rest breaks, a clause compelling union members to

legal; and allowing the IRC to terminate protected industrial actiorHse all available computer equipment functions required by
if it believed the economy was being damaged—a step beyond thiénie employer to perform work, and a provision for $150 000
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compensation if disabled or killed when travelling atreformed by this Government. Unlike other major Government
employer request in a substandard aircraft. They are jugpplicies, there is no accompanying research to back up the Minister’'s
ims. The Minister says that anecdotal stories from some employ-
some of the e?(ar_nples_ that have recently gone before t s known to him and their perceptions are regarded as sufficient.
Federal commission with regard to allowable matters. As frhis s not the case and runs counter to the reasonably good

said, | will refer to that when | get into the substance of theworkings of the system, part of South Australia’s good industrial
Bill. relations record. We re-emphasise that the UTLC's submission in all

| said before that. as | understood it. a number of th egards has been rejected by the Minister. This is not consultation;

. o ! . . . is is hardly balanced.
interested parties in this State received legislation. When I Please nyote that the Federal system now covers large employers
went to speak to some of the employer associations last week, major industries—approximately 60 per cent of the South
most of them did not have the correct legislation. | do notAustralian work force—where there are historically high levels of
know whether this was a deliberate ploy. It was certainly verylnlo?(;sgggn \?v?% e?éefupifr':e br%gtae'rn'n%;hgi grtgte J_Il_Jﬁ'eSd'Cr:g\?eC?i‘{ﬁgs
Cl_ever, be(_:a_use the employer associations were cheesed §£Sai?1ling power, ar(gin smgller busiﬁesses or sbanergd occupations,
with the Minister as they could not talk to me about the mostnany not in unions and with many more casuals and part-time
recent drafts. So | am not sure what happened after the firstployees, women, young and non-English speaking background
distribution, and | am sure it is a very satisfying thing for him employees in service sector occupations such as clerical, cleaning,
and those in his department to know that people did not ha\/g”ld care, hospitality and non-government teaching sectors.
the same information and found it very difficult to have alt then goes on to talk about a number of the issues that the
discussion. trade union movement raises in this State with regard to this

However, | am pleased to say that many of the employeBill.
associations, unions and interested associations that | spoke Nobody here would be surprised that the trade union
to had some major philosophical concerns with the Bill thatmovement would have objection to a Bill such as this. | have
was being proposed. | doubt very much whether they will sayo say that | was disappointed to find out that the Minister has
that publicly but, as | understand it, some amendments arot responded to an open letter he received which | quoted in
being looked by some of the employer associations. part in this House from 25 February. Although the Minister

The other thing that they said to me, especially those whahay laugh at my comments, a number of issues referred to
are represented on the Industrial Relations Advisory Counciknderpin my opposition to this Bill. As I said in my opening
was that the working party’s deliberations last year on theemarks, one of the problems | have with this Bill is that
Bill and the harmonisation proposal—that is, harmonisatioriesearch has not been provided to help the Opposition to
with the Federal Act—did not seem to be reflected in the Billunderstand the assumptions which are being made and which
that is now before the House. There was not a connectio@re then found in the industrial relations legislation.
between the two lots of issues that were raised by the working As | have also said, there appears to be a connection
party—some of which were agreed but most of which werdetween the unemployment rate that seems to be argued by
not agreed—and the Bill we ended up with. | really wonderthis Government and the level of wages and access to wages,
what sort of consultation the Minister actually took up,which | do not think has been supported in any of the
especially when you look at the IRAC Bill and section 47 ofinformation that has been provided by the Government or by
the Act which defines the functions of the committee.the staff. The open letter from the academics from the three
Section 47 provides: universities in South Australia states:

(a) to assist the Minister in formulating, and advise the Minister ~ The South Australian industrial relations system can justly be
on implementing, policies affecting industrial relations andviewed as one of the State’s strengths. Although important legislative

employment in the State; and changes have been made by both Labor and Liberal Governments
(b) to advise the Minister on legislative proposals of industrialduring this decade, these have not altered some of the system’s key
significance; and characteristics: the relative simplicity of the legislation, low levels
(c) to consider matters referred to the committee by the MinistePf industrial disputation and cooperation behaviour by unions and
or members of the committee. employers alike; the faith that parties generally have in the Industrial
. . . Relations Commission and the sensible, balanced approach it brings
Section 48(2) provides: to its tasks. We are concerned that these features may now be
The committee must seek to achieve, as far as possible, consensiggrificed or ignored in the rush to import elements from other
on all questions arising before it. systems without clear evidence about the benefits to be gained. After

. . . careful analysis of the proposed changes, we wish, firstly, to raise
It must act on a non-political basis. The Act also provides tha series of general matters relating to the issues of employment,
the committee must meet at times appointed by the Ministefrirness, flexibility and social life in our State. Having outlined our
and this should be at least once a quarter. The Minister mu§pncerns in thes? areas, we “ém to more detailed commentary on
also convene a meeting of the committee if requested to dg™" " @spects of the proposed amendments.
so by four or more of its members. Given the IRAC report forl Will not quote the whole document, but they say:
last year, it is still difficult to understand the basis for some  Our main areas of concern are that the hoped for employment
of the proposals that are put forward in this Bill. effects are unlikely. The changes will result in greater inequity. They

s : il damage the quality of social life in South Australia. They will
| consulted with interested parties and talked to a numbe\tﬁlndermine the hitherto constructive role of the Industrial Relations

of unions, and | also received a very lengthy letter from thezommission. They will encourage those employers who wish to
Secretary of the United Trades and Labor Council, Mr Chrisngage in exploitive contracts. They will inhibit employees’ capacity
White. | will not go into the important points he raised. to join unions; and the elimination of unfair dismissal redress for
However, | will quote briefly from the document he provided Many employees is discriminatory and unfair.
to me. When | talk about specific clauses in the Bill, | will | am not saying that; it is academics who look into the areas
refer to his comments and the comments of the trade unioof labour movement, the labour market and who are recog-
movement in South Australia. In his introduction, he says, imised and published in this area. | certainly support what they
part: say but my point is that a number of eminent people amongst
There is, for example, no clear reference to what exists now antem are recognised as having expertise in this area. The
where if any are the shortcomings in legislation that have been twicklinister, on the other hand, has not provided any research or
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justification in either the briefing he gave us on Monday orthat counters that information. | would be very interested to
the information that he provided in Focus in the Workplacetalk to him about what research he has that indicates that
Itis absolutely disgraceful that something of such importanc@eople, such as Professor Bob Gregory and Professor Keith
to people in South Australia is not justified by anything. I Hancock, do not know what they are talking about, because
challenge the Minister to provide the research that supposedtiiat is what he is implying by scoffing at my contribution on
supports his legislation. It will be interesting to see whethethis matter.

it is different to the justification that the Federal Government | would like to talk now about the Bill and some of the
uses. clauses that | believe are absolutely disastrous for South

The general concerns | raised from this paper are importAustralia. | should say that the whole Bill seems disastrous
ant to this debate because, as | said, the philosophy pbtt | could probably pick out 30 clauses of particular concern
forward links the industrial relations sector with the employ-and | call on the Minister to try to answer these questions in
ment sector and, although that is not unreasonable, marys reply. New paragraph (d) of section 3 as proposed in this
assumptions are made that cannot be supported. Bill incorporates into the Industrial and Employee Relations

In relation to employment, first, the amendments aréAct, the State Act, the euphemistic principle of lowering
proposed to increase employment, especially amongst youngages for young people. The removal of the present para-
people. This implies that a relationship exists betweemraph (d) relating to awards and the replacement of the
employment growth and changes to the regulation oproposed object (eb) is consistent with the continued
industrial relations. There is, in fact, little evidence that a shiftdevaluation of the status of awards given the restricted basis
to individual employment contracts, the removal of recours@n which we looked at this whole issue of allowable matters.
to unfair dismissal provisions for many and the extension off he amendments to the names of the different organisations
junior rates for young people and related measures will affeand tribunals that come under the umbrella of ‘industrial
aggregate unemployment levels. This case is simply naelations’ reflect the Federal terminology with regard to
established. All of those points are contained in the legislatiomorkplace relations. In fact, the term ‘enterprise agreement’,
as if they have been established. My point to the Minister ishould this Bill be successful, becomes ‘workplace
that he has not established those points. agreement’.

In delivering the keynote address to a recent conference These changes are consistent with the argument that has
in Adelaide, Professor Keith Hancock, an eminent Souttbeen put forward by the Federal Minister. Some concern is
Australian economist, addressed this issue. His compreheraised about a new definition, namely, ‘improper pressure’
sive analysis of the relationship between employment levelm relation to the negotiation of an agreement. The phrase is
and the decentralisation of the industrial relations systengefined to mean pressure amounting to duress at common
both in Australia over the past 25 years and internationallylaw. This is quite a limited concept, | am advised. The phrase
provides significant evidence which undermines the assertioimproper pressure’ with reference to negotiation of agree-
of the supposed effect. What decentralisation of systems doesents is now added to the previous test of coercion. There
guarantee, however, as Professor Hancock’s work reveals,éan be no approval of workplace agreement if the employee
a widening of the disbursion of earnings between differents subjected by the employer to coercion, harassment or
groups of workers, creating greater inequality. We believeémproper pressure.
that, on this and other research, the proposed amendments Although | can see the reason for that being put into the
will not achieve the employment growth objectives the Statdegislation, my advice is that this does not address the reason
Government seeks. or object for its being put into the Act. Some real concerns

Reliance upon changes in labour market regulation tdhave been raised by some of the industrial relations lawyers
achieve employment growth is an unreliable and unproveand advocates about where this really takes us. The whole
remedy. Such changes often have the opposite effect to thdéfinition of improper pressure with regard to workers being
which is intended. For example, a fall in wages for youngsubjected to pressure by the employer needs to be looked at.
people relative to others is more likely to result in labourOne of the most substantial amendments is in regard to the
market substitution of young for the old rather than net jobpower of the Employee Ombudsman (section 62). The repeal
creation. Such outcomes are both inefficient and inequitablef a number of powers is of some concern to the Opposition
Similarly, there is no evidence that making unfair dismissabecause, in the past, employees, especially those who are not
possible in smaller companies will create employmentmembers of trade unions, have benefited from the advice and
Indeed, evidence from the Australian workplace industriasupport of the Employee Ombudsman.
relations survey—the most comprehensive data available at There are real questions about why this particular section
the date of this letter—suggests that unfair dismissal reguldidas been changed so significantly. The Opposition is
tion is a lower order concern to small businesses in relationoncerned about new subsection (1)(f) of section 62 as it
to hiring decisions. Interestingly, when | did talk to employerrelates to outworkers. One of the powers of the Ombudsman
associations, which | do regularly, they supported the fact thas to advise individual home-based workers, who are not
unfair dismissal was not their major concern in creating jobscovered by awards or enterprise agreements, on the negotia-

Changing the regulatory regime of industrial life in our tion of individual contracts. | also notice that the intervention
State is likely to have many effects but they are unlikely tocand assistance that the Ombudsman has been able to give to
include a significant boost to employment. Indeed, onevorkers on occupational health and safety matters is also
consequence of the proposed amendments is likely to bedeleted from this provision. Although some provision is made
decline in the demand for labour over the medium termfor the Ombudsman to have the same powers as inspectors,
Industrial laws that result in lower wage outcomes are likelywhen we reach the clause that covers inspectors there is some
to dampen the demand for goods and services by eroding tlygiestion about whether the powers of the inspectors continue
purchasing capacity of employed South Australians. in the way we have known them. | am still waiting to find out

The Minister might say that | am on the right track but | what is the Government’s position on my question in that
challenge him, as | did previously, to provide some evidencearea.
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| refer to the Workplace Agreement Authority in new the other point with regard to union fees, the agenda becomes
section 65A, division 3 of the proposed Bill. This is the abundantly clear.
second attempt by the Government to introduce an independ- We then go onto workplace agreements. There is a new
ent approving authority on workplace agreements. ‘Workchapter 3 in Part 2 relating to workplace agreements. For the
place agreements’ is a term that has been adopted from theost part the changes deal with the mechanism for the
Federal-speak of Minister Reith. Basically the Industrialapproval of individual agreements as well as collective
Relations Commission gets cut out of the deal and we set ugigreements. The rights of representation are still afforded to
an authority called the Workplace Agreement Authority,associations, but by and large the provisions of the enterprise
which | will talk about a little more in a moment. Basically agreements still apply. We should be happy about some part
it looks at undermining the State commission by havingof it. The significant change is that all workplace agreements
another body which, | understand from a leaked documenhust be submitted for the approval of the new WAA, the
that | received, has a set-up cost of something like $500 00Q/orkplace Agreement Authority, and under new section 78B
and the employment of a whole lot of publicly funded the WAA must approve the agreement if it finds no reason
mediators. There will be some interesting questions to ask ito believe the criteria for approval have not been satisfied.
Estimates, if this proposal gets up, about where the fundinfhe matters with regard to compliance will not be subject to
is coming from for this unnecessary authority. assessment such as they are in the commission at the moment.

| refer to the Long Service Leave Act. | am told by On the one hand there is good news but on the other hand we
employers and unions that nobody has said that they particwill have to be cautious about that proposal.
larly wanted the Long Service Leave Act in the parent The commission will only have the limited role of
Industrial Relations Act. | would be interested to know whereconsidering those agreements referred to it by the WAA in
this came from. From what | can make out so far, and we wilthe circumstances outlined in new section 78B(4) of the Bill.
certainly examine it in Committee, the entitlement for longOne of the circumstances where the parties intend the
service leave is similar, if not the same. It obviously emphasagreement to have an effect, despite the non-compliance of
ises the problem the Opposition has had in the past witthe minimum requirements, relates to conditions of employ-
cashing out one’s long service leave. We lost that argumerhent.
in the past, but | raise it again as there are still real concerns  On page 24 of the Bill much time is spent looking at the
about long service leave in this State. criteria for approval by the commission. That is limited. With

I forgot to mention, in referring to the Workplace Agree- respect to section 78B(4), as | said, there are some real
ment Authority, that the appointment of these people to thgoncerns about the circumstances that are limited in that area.
authority is six years. They have extensive powers, includingasically, this is in the same terms as section 79(5) of the
worksite visits. | argue that they probably have similaract. The commission must have regard to any relevant award
powers to what we understand the inspectors have and thy¢ considering whether employees will be substantially
Minister is the one who employs these people who will workdisadvantaged. However, under the new scheme the terms of
in the Workplace Agreement Authority. There is reference tghe award will otherwise be irrelevant. The WAA will not
consultation with a number of people, but basically itis in thenave to consider whether the agreement is inferior to award
Minister’s province to decide what happens. terms. Again, where this section started to look as though it

I return to long service leave. Because of the way the Billyas perhaps reasonable, it is yet another way of making sure
is set up (in particular | refer to new section 78C(2)), the longhat award terms do not have to be observed.
service leave entitlement can be below the minimum standard The objects of Part 2 no longer include that ensuring
if agreed collectively or individually, as is the case with sick 3yvard remuneration and conditions of employment operate
leave, annual leave and parental leave, or if approval is givegs z safety net underpinning the negotiated agreements
by the commission under new section 78C. Although we Will cyrrent section 73C). The object now becomes one of
check in Committee whether there has been a propgiroviding a safety net based on specified minimum standards
translation of the provisions, in the light of day when peoplegf remuneration and conditions of employment. The no
sit down and negotiate there is an opportunity for them tqjisadvantage test is altered by the removal of the current
have a minimum standard in this area. _section 79 test for the approval of an enterprise agreement

Itis of no surprise to the Opposition or the trade unionand, in particular, section 79(1)(e) which provided that:

movement, but the Minister in this Bill has a preoccupation The agreement must be in the best interests of employees covered

with union deductions on two levels, the first being with ,y the agreement and must not for remuneration or other conditions
regard to payroll deduction and the second relating to payrolf employment be inferior to scheduled standards or inferior to
deduction being an issue on a yearly basis. A new subsectigamuneration or conditions of employment considered as a whole
(3A), which has been introduced in this Bill in the amend-Prescribed by the award.

ment to section 68, limits the life of payroll deductions to 12That is a significant disadvantage for workers as we see it.
months. It seems that this is the formula that was successfullyroposed section 77 now requires that a workplace agreement
tested in the State Public Service that is now being introducecbntain minimum requirements as to conditions of employ-
into the private sector. Clause 34 in the Bill is interestingment, namely, that the agreement must provide a rate of pay
because there is a penalty of up to $1 250 and some of thbhat is no less than the ordinary time rate applicable under a
unions and employers are asking whether, if the employerelevant award—big deal! The annual leave, sick leave,
breaches this negotiation, that means a penalty of $1 250 pbereavement leave, parental leave and long service leave shall
employee not signed up for payroll deduction or whether thaho less favourable than the minimum standard in the stand-
is the total cost that employers will have to look at if they doards. | should point out that it might seem that areas which
not take notice of this provision of the Bill, should it be do not have bereavement leave at the moment might actually
successful. It seems to be a petty provision, but it makes vellye recognised as needing that leave, but basically if it is not
clear that the aim of this legislation is to get at the unions anih the award bereavement leave will not be available to
to make life as miserable as possible for them. When | get tworkers, despite the inequity of that position.
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There is now no requirement that the agreement nadlevious way of trying to introduce changes to industrial
provide for remuneration or conditions of employmentregulation with regard to unfair dismissal. But a number of
considered as a whole to be inferior to award remuneratioworkers will now be excluded from having access to unfair
or conditions except to the limited extent allowed to thedismissal provisions.
commission pursuant to section 78Q€9) This is the State There is some real concern that | raise in relation to this
equivalent of the Federal no disadvantage test set out in Pashrticular area because it will depend on where you work as
6E of the Federal Act. So, this is substantially narrower.  to what sort of rights you as a worker have to unfair dismiss-

The approval criteria proposed in section 78 do notl. If you tend to work in areas that have less than
include detailed provisions with respect to consultation with1 5 employees, which would apply to a majority of work-
and information to be provided to employees. It is not cleaplaces in South Australia, as | understand it, and if you have
until one can refer to the procedural requirements mentionegeen a casual—and there is always a lot of debate in the
in proposed section 75(2), which is on page 16 of this Bill,industrial arena about what is a casual, what the definition is
and proposed new section 78(@) which will presumably  of a true casual, or the oxymoron, which is the permanent
be set out in these regulations which, of course, we have nehsual—these workers will basically not have access to unfair
seen yet, whether the present approval criteria set out ilismissal provisions. Without any evidence that, in fact,
proposed new section 79(4) is to be abandoned. If so, unfair dismissal legislation is harsh and limits whole classes
protection of employees, particularly those entering individ-of workers, | can only assume that this has been introduced
ual agreements, will be greatly diminished. either to mimic the Reith agenda with regard to unfair

I have referred a couple of times to the issue of allowablelismissal exclusion or that there is some ideological reason
matters. Section 90 of the current Act is in for a substantiathat | am not aware of that somehow justifies the reason for
change if the amendment in this Bill is carried. The powersyringing in these particular provisions.
of the State commission will be limited in the same way that 5o, section 106 now proposes that an application for unfair
section 89 limits the powers of the Federal commissiongismissal be accompanied by a fee of $100, which is clearly
Whereas now the State commission has virtually unrestrictegh unfair provision. It was $50. There were the debates about
power to make an award about remuneration and othepe access to unfair dismissal and the connection supposedly
industrial matters, new section 90 will prevent the commisyetween lodging a fee of $50 and vexatious claims, but now
sion from making an award about any industrial matter unlesge are being told that an unfair dismissal application has to
it falls within subparagraphé) to (I) of subsection (1) of pe accompanied by a fee of $100.
section 90. These subparagraphs cover many of the same Getting hack to unions, which | know is the Minister’s

matters as allowable matters in section 89A(2) of the Federal,  yrite punching bag, section 124 of the Act will now allow
Act. Of course, as the Minister says in his second reading \ nion member to resign from the union upon provision of
explanation, this is an original piece of work and an originaly 4 4ays written notice, whether or not that member still owes
industrial relations exercise that we supposedly are embarky,io tees. It will be very interesting to see whether the RAA
ing on.

S . . .or medical benefits, or some of the other organisations in
What is significant about proposed section 90 is that ilgy, 11 Australia—

does not include aspects of section 89 which allow the S
Federal commission to expand on the strict interpretation of An hongurable memb(?r |nterjegt|ng.
allowable matters. For example, there is no equivalent power MS KEY: The Farmers’ Federation—have actually made
to that section 89A(6) provision allowing the commission toSUCh @ restrictive provision.
include an award provision incidental to the allowable matters MTr Clarke interjecting:
and necessary for the effective operation of the award. The Ms KEY: The Employers Chamber was a bit concerned
existence of this incidental power has proven to be of grea@bout section 124 when | spoke to them, and they were saying
significance in proceedings before the Full Bench of théhat privately they did not actually support this provision,
Australian Industrial Relations Commission which deter-either. As to right of entry, yet again itis, ‘Let's get the union
mines what were and were not allowable matters pursuant @fficials.’ The ability of union officials to enter premises of
a particular award, which proceedings were considered astae employer is to be further watered down under section 140.
test case. Now, it is rather than drawing upon authority to enter a
At the start of my contribution | quoted from a work force workplace conferred by an award or an agreement, because,
where a whole range of allowable matters were not seen @s | said before, we have to have these allowable matters, so
be appropriate. The commission in the Federal arena is ab@viously the right of entry will not be part of that allowable
to include what are called ‘exceptional matters’ within awardgnatter, if the Government is successful. There will be no
in certain circumstances. In my reading of the provision, thafight of entry, unless officials are able to discharge what may
power will not be made available to our State commission.be, in practical terms, an onerous burden of establishing a
In relation to unfair dismissal provisions, as | understandsuspicion on reasonable grounds that the employer has
this, it has been subject to trying to bring in regulations an¢ommitted a breach of the applicable award or workplace
our having to argue that they should be disallowed. The onlggreement.
good thing about this provision is that, for once, the Govern- There are some real concerns in that area. Having been a
ment is being up-front about having the unfair dismissatrade union official, | know that often when people have
provisions in the Act rather than resorting to introducinggrievances and problems they do not necessarily want to be
regulations, which for some reason seems to be a feature mfentified, and most of the unions that | have represented, in
Federal tactics. fact all the unions | have represented, have had no problems
Further attempts are now being made to enshrine in thevith giving reasonable notice on entering a workplace. |
State Acts substantially wider criteria for allowing for the wonder why we need this amendment. There are already
exclusion of dismissed employees from access to a remedgrovisions in the Act that, | think, adequately cover the right
As | said, it is probably better than what | would see as af entry issue.
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That is bad enough but, when you look again at the As | said before, there is a real issue about ‘improper
diminishing number of people who seem to be in the DAISpressure’, the term that appears under the proposed defini-
inspectorate, and given that someone who is a non-uniaiions and objects at the beginning of the legislation. New
member has to be identified by an inspector before they casection 225 makes it an offence to harass or apply improper
go into the workplace, | wonder what the Government has tpressure to employers and employees in relation to enterprise
hide and why it wants to bring in this sort of provision. If agreements. The phrase ‘improper pressure’ is not defined in
things are going on in the workplace that are against thelause 4 at present and is capable of wide interpretation.
workplace agreement, the award or whatever provisiolgain, people who practise in the industrial arena will know
applies in the workplace, what is there to fear by havinghat there have been a number of debates about what is
union officials or inspectors having the right to inspect thatreasonable’. | am advised that the term ‘improper pressure’
workplace if they give reasonable notice and if they have @ould probably keep lawyers very adequately remunerated
legitimate grievance to follow up? This seems to be harsland employed for a long time. So, whereas we have this
and, again, | wonder about the basis for introducing it. Onenediation process that does not have lawyers involved or
can only assume that it is in keeping with union bashing—representation except for the Crown and some corporations,
which seems to be the flavour of the day with this Govern{ would argue that we will create a nightmare with regard to
ment and also the Howard Government. the term ‘improper pressure’—not to mention the rest of the

One area is probably reasonable, but we certainly will notegislation. But that one seems to stick out as being a real
be supporting it at this stage. New section 173 provides thatroblem.
the court or the commission may make orders for costs in | refer now to schedules 3, 4 and 5. With regard to
certain circumstances. The advocates and lawyers to whofinimum standards, new section 6 of schedule 3 allows for
| have spoken in this area see this as being a reasonaBfee sacrifice of sick leave by obtaining an allowance or
provision. We do see that there could be some beneficial pagading. | must say that this is a fantastic provision that has
for unions and employees but, as | said, in the context of theeen put forward by the Government. We have the ability to
whole measure, it is a bit hard to be very positive aboutrade off long service leave: now we will be able to do it with
anything to do with this legislation. | do concede that thesick leave. | can only congratulate the Government (or, as

Opposition can see some sense in the amendment of sectispung people say, ‘Not!’) for introducing that provision. |
173. stated earlier that the Opposition will look at the abolition of

The big issue, which | think will be totally disastrous, is the Long Service Leave Act and the introduction of schedules

mediation. Section 197 of the current Act provides that thé® @nd 7 when we are in Committee, so | will not go into the
Industrial Commission has the power to mediate. Mydetails of thathere. _

experience is that it does it very well. | wonder why we have _ In10oking atthe legislation in detail, one of the areas that
to have yet another body which will mediate without any! found very interesting, especially when | consider the
reason necessarily to take any notice of that mediation. fetoric aboutindustry in South Australia, was the definition
seems that $500 000 could be better spent on, perhaps, havitly Small business’. | think it is important for members to
more trainees or more apprentices in this State. That is ju§Ote that definition, under new section 105A@)page 35:

the start-up fee. The whole process of mediation, as | said, is A small business is the business of an employer who, at the
quite beyond the Opposition’s comprehension. relevant time, employs not more than 15 employees in the business

We know that mediation works in other jurisdictions. @nd this is the interesting point—
There have been some positive examples with regard to tHgisregarding casual employees who are not employed on a regular

Family Court, and in juvenile conferencing there have bee@nd Systematic basis). However, if an employer or a group of
associated employers divide a business in which more than 15

good examples of mediation. We are not saying that medisyhjoyees are employed into a number of separate businesses, a
ation is not reasonable but the point we make is that it i$usiness resulting from the division is not to be regarded as a small
already available under the Act for the Industrial Commis-business even though not more than 15 employees are employed in
sion, a body that is respected by people who actually practigge business.

in industrial relations, not people who draft legislation andSo, again, this will be great: there will be counting like you
who do not have anything to do with the day-to-day runningvould not believe to see whether someone can have access

of industrial relations. to their entitlements under the industrial relations legislation,
A lot of those skills are already with the commissionersif it is successful, and there will be number crunching in
from both sides of the industrial arena. It just seems that thi/orkplaces like we have never seen before. It concerns me
is a nonsense. If we were talking about mediation in thdhat this is considered to be the deciding point with regard to
workers’ compensation area, | could understand the assigiccess to some industrial rights.
ance that would bring to people who have been injured or In addressing the last point, | should go through some of
who have an iliness associated with their work but, at thighe areas that are being envisaged as allowable matters,
stage, the Opposition would need more information about theecause it is important for members to be aware of the areas
mediation process as set out in the Bill. that we are talking about. There are obviously implications
New section 193 provides for who may represent partiedOr many workers in South Australia covered by the State
For a long time in the State Commission there has been @€N& in respect of what is being left out. _
debate about whether there are parties in the State Commis- | have already mentioned the amendment ,Of section 30,
sion, but that is an argument we can have elsewhere. power to regulate industrial matters by award'. It provides:
Other than that, there seem to be inappropriate provisior{ﬁJgﬁo‘mg?ﬁdg?ﬂga%;&zfg an award about any one or more of
relating to who can be represented and who cannot. Maybe ' .
all will be revealed by the Minister in Committee but, subjectS0; You do not have to take up the whole lot of them: it can

to further information, at this stage we do not support thaP® for only one or it can be for others as well. It continues:
provision at all. (a) classifications of employees and skill-based career paths;
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(b) ordinary time hours of work, rest breaks, notice periods and The way in which the Government has dilly-dallied on this
variation to working hours; issue is an absolute disgrace and, despite the reassurances
LSS P, DT (eh 2 D st S i Minserfor Huma Sences and a number ofther
bay for employeeg e stpported Wagepgystem. Beople in this place, we still do not have a provision in this

. . . area. | must say that it is heartening to see the employment
It was interesting to hear the Minister for Governmentos chiidren provision in this legislation, but it is a bit late.
Enterprises speaking so passionately about work for peop@ertainly, it is one of the few things that | could commend to
under the area of disability, so | am pleased to see that he hggs side of the House. As | said before, in section 197 of the
been consistent in including the supported wage system. JUgtt as it stands we can see the issue of mediation. We will be
incidentally, that was the system that the ACTU and thepierested to hear arguments from the Minister about why
United Trades and Labor Council introduced into Southpediation and this whole new system of the WAA is going
Australia so that disabled workers would not be ripped offyg pe significant support for workers in South Australia. |
totally. So, | am pleased to see that the supported Wagghess that we reserve our views on that area. Other than those
system is still there. Also included are: piece rates an@yreas, | really cannot find very much in this Bill that the
bonuses; annual leave and leave loadings; long service |ea‘@pposition would wish to support.
personal/carer’s leave, including sick leave, family leave, " |\would now like to summarise my contribution. My major
bereavement It_aave (and, as | said before, we have to quali[yomem’ and | am sure that of the Opposition, is that we do
that), compassionate leave, cultural leave and other like formgst actually see the justification for this legislation. When the
of leave. Minister says in his second reading explanation that the

The thing to remember about all of this leave is that it hassovernment is not blindly following the Federal agenda, we
to be in the parent award before one can access it, which {gally wonder. | do not know whether that is true or not—it
my understanding of how that works. As | have alreadydoes not seem as if it is—but we really wonder why he has
stated, there is lots of provision in this Bill, should it becomejntroduced it at all. Despite the protestations from this side
legislation, to undermine any of those provisions. | am sureind the concerns that were raised with the Dean Brown-
that there will be some very crafty advocates and lawyers outraham Ingerson legislation, people have said generally that
there who will be able to get through some of the loopholes is a system that we can live with for the time being. We are
that will be provided by this Bill. really asking why we are changing this system when we have

The amendment of section 90 also includes allowanceg system that we can put up with. | will not say that we love
loading for working overtime or for casual or shift work; it—that would give Graham Ingerson an exaggerated view
penalty rates; redundancy pay; notice of termination; standf what we think of it.
down provisions (it is interesting that that is in there); dispute  What people are generally saying, whether they be
settling procedures; jury service; type of employment, suclacademics, employer association people or trade unions, is:
as full-time employment, casual employment, regular partwhy bring in the nonsense that is part of this Bill? There is
time employment and shift work; superannuation; and anw real suspicion about the philosophy behind bringing in such
other matter prescribed by regulation. Of course, we do ndegislation. We are concerned that there seems to be an attack
know what is in the regulation, but that is an interesting issu@n the Employee Ombudsman. | must say that the Employee

in itself. Ombudsman is not necessarily a position or a unit that the
New subsection (2)—and, as | said, it is sort of the goodunions support. There is a lot of criticism of the Employee
news and the bad news—provides: Ombudsman from the associations, whether it be the

An award may regulate pay and the conditions under whicEMPIoyer unions or the employee unions. Itis not as if the
outworkers work but only to the extent necessary to ensure that theurrent Ombudsman is Mr Popularity in the industrial
pay and conditions are fair and reasonable in comparison with theelations stakes, but | think that everyone recognises the

pay and conditions of employees who carry out the same kind ofnajor contribution that he and the staff in that unit have made
work at an employer's business or commercial premises. to workers. They have actually fulfilled their brief adequately
So, although the Employee Ombudsman is not in a positioand assisted employees—particularly those who are not
to assist the outworkers, there are still some provisions in thisnembers of a trade union.
Bill. We do not see the need for the Workplace Agreement
As | said before, most of the issues in the Bill are highlyAuthority. The Opposition’s view is: if there is such a
contentious. There are a few technical provisions that thdesperate need to expand the mediation role, why not get
Opposition can see the merit in—and, when | say ‘a few’people who are considered to be independent umpires to do
there are probably three that | would concede are halfwathat in the Industrial Relations Commission? As | said earlier,
reasonable. As | said before, with respect to new section 178e issue of the deduction of union fees is absolute nonsense.
‘Costs’, | will be interested to hear the Minister expand It will mean, especially in large workplaces, that an employer
further on that. The employment of children, which comeswill need to go through an administrative process every year
under Part 1A, new section 72B, on the surface seems likefar one deduction, instead of all the other deductions being
reasonable provision, but we have been sitting in here wedkoked at. It is obviously a political ploy to pick on trade
after week in private members’ time hearing the member founions and try to make their life miserable. When we link that
Torrens try to get up some reasonable provisions in this arewjith the issue of people not having to pay their union fees
and here we are a year later and we still have no provisionshen they are outstanding, and being able to give 14 days
for those children—some of them eight years old, | mightnotice, it is obviously trying to incite concern from the trade
add—who are working on the streets, being picked upnion movement. There does not seem to be a good reason
unsupervised and taken camping by the people who they afer doing it.
working with and put into areas where they do not know As the member for Ross Smith said, if that is such an
anyone. Itis the end of March and it is quite late at night andmportant issue, will that be the case with the unions for
we still do not have those provisions. employers and bosses? How fairhanded are we being if it is
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directed only at the trade unions that represent employees®#n on 11 December 1993. It set the direction for the reform
The Minister said in his second reading speech that thengrogram of the South Australian Government and restructur-
would be no reduction in entitlements as a result of thisng of our economy—reform that was progressive, that was
change. As | have pointed out tonight, there are a number aérgeted and that was uniquely adapted to the South Aust-
proposals that may be obvious in some aspects but lesalian circumstances of the time. Above all, it was reform that
obvious in others. One of them in particular is Division 5,was needed to bring South Australia’s industrial relations
new section 77(2)(a)(vi), which undermines what westructure out of the closeted deal-making world which
understand to be reasonable minimum standards or the safetiyaracterised the Labor Party and the UTLC approach to
net. There are a number of loopholes in this proposal whictindustrial relations in this State.

if an employer had the mind to do so, could be used to totally It was needed to help create a new workplace culture,
exploit the workers. especially in small business and internationally competing

We reject the secret individual contracts that are calle@mployers, after the destruction of the State’s confidence and
workplace agreements in this legislation. From the exampleinances by the incompetent Bannon and Arnold Administra-
that | have witnessed in New Zealand, Western Australia antions. It was needed to make sure that South Australia did not
in other places, | can say that individual contracts of this sorslip further behind other Australian States and lead to more
are not acceptable to the Opposition. There have always beéead offices going east, as we so frequently saw in the Labor
different types of individual contracts and we wonder why,years. It was also needed to counter attempts by the then
especially when this State Government, and certainly th&eating Government to impose the ACTU’s will (such as
Minister, is saying that this Bill is a South Australian Laurie Brereton’s unfair dismissal laws) on South Australian
approach to industrial relations, he would follow up in thisworkplaces. | was interested to note—
way with regard to secret workplace agreements. Mr Clarke interjecting:

The Opposition does not believe that any of these The Hon. G.A. INGERSON: Not the same ones, and you
measures will improve the employment situation in Southknow that, too—comments of the Labor spokeswoman, the
Australia. The Opposition acknowledges that this is a bignember for Hanson, in relation to the treaty breach.
issue for South Australia. We also acknowledge that there are An honourable member interjecting:

a number of problems in our economy, on which I knowwe The Hon. G.A. INGERSON: It was a very good speech.

do not agree. No evidence has been put forward by thid fair amount of nonsense was put forward in this place
Government to connect the industrial relations legislation thaabout the fact that unions are being discriminated against by
is being proposed and an increase in employment in Southis and the previous legislation. The unions have one
Australia, particularly with regard to junior rates. The tremendous challenge available to them, and that challenge
Government has not provided any evidence that junior ratgs to go out, get members, give them the service and carry on
will create more jobs for young people. what the old unions used to do.

I cannot think of many things concerning this Bill thatthe ~ An honourable member interjecting:

Opposition can support. Indeed, as | said, Opposition The Hon. G.A. INGERSON: That's right. Exactly! The
members will not support the Bill and we will continue to challenge is there for them to go out and do it. It is a chal-
argue against it because of the inequities that it contains. Mignge that was available to them then, and it is available to
colleagues will canvass a number of other issues in thethem today. | am proud of the 1994 Act, and | am proud that
second reading speeches, including the nonsense with regakdwas achieved as an almost exact template of the
to public holidays. As we said, there are many core issues thd®93 industrial relations policy that the Liberal Party put
the Labor Party considers to be minimum standards. Thereefore the people of South Australia. It works towards an
is also no reason and it is absolute waste to set up yet anothalpjective in a way that maximises the benefits to the work-
body called the WAA. | will leave my comments at that point place and minimises any disadvantages. That is why the
and | look forward to the Committee stage when | am surédl 994 Act was not and did not seek wholesale deregulation.
that the Minister will try to enlighten us and persuade us thalNor does this Bill. For me and others to maintain the
the Bill has some substance. argument that one should not radically deregulate overnight
and to have credibility, you have to accept the flip side of the

The Hon. G.A. INGERSON (Bragg): | rise to support coin—that you should keep moving progressively towards a
the second reading of this Bill and | do so from a particulafess regulatory system. That is what this Bill does.
vantage point. | may not be the father of the House butlam As | have often said (and | said it even to the current
happy to claim the mantle of father of the principal Act thatPrime Minister when he was in Opposition in dealing with
this Bill seeks to amend, namely, the Industrial and Employe¢hese matters), you can choose to cross a river in one of two
Relations Act 1994. As members would be aware, | was thevays: jump in head first, get wet and hope you can swim; or,
Minister who was involved in creating that Bill with my then alternatively, you can throw a few boulders in the river and
chief of staff, Mr Peter Anderson. | was involved in creatingtake a number of steps, getting across but doing so safely.
the policy framework for the Act and achieving its passage This Bill can be likened to the second of the boulders five
through this House, and | oversaw its first three years ofears after the first. As important as it is not to get wet is the
implementation. need to not remain stranded on the first rock. Going back-

When considering this Bill, the House should be cognisantvards, as the Labor Party would have us do, is simply not a
of the context in which the 1994 Act was developed anduxury that this State or its economy can afford. | stand before
implemented. This amending Bill builds on the foundationthe House proud of the 1994 Act and pleased that the
of the 1994 reforms. strategic approach which the Liberal Government outlined

The 1994 Act was the first complete overhaul of Southfive years ago for progressive change is being continued. |
Australian industrial relations laws since 1972. It was acongratulate the Minister for continuing this progress.
generational reform—one of the first legislative Acts of the  Mr Conlon interjecting:
then incoming Liberal Government following its landslide =~ The SPEAKER: Order! The member will come to order.
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Mr Conlon interjecting: The fact is that employer-employee agreements have

The SPEAKER: Order! It might be 11.50 p.m. but you existed for many years. Every employee who gets a job has,
may get an earlier minute than the rest of us. | warn thdor decades, had their own common law employment
member for Elder. contract—some more detailed than others. It has simply been

The Hon. G.A. INGERSON: | turn now to the merits of that the system has not formally recognised such agreements
the Bill. When the emotion and political scaremongering thatind has allowed awards to override them. That is an import-
so often accompany industrial relations legislation are put tant point: those agreements have been in existence under
one side, the Bill contains measures that are fair and able tommon law for ever and a day—for a long period of time.
be justified on their merits.

Mr Conlon interjecting:

The SPEAKER: | warn the honourable member for the
second time. | also remind him of the cumulative effect. It

Further, we now have experience of other industrial
relations systems in Australia to guide us as to how such
arrangements would work if given legal recognition. Individ-
ual employer-employee agreements have been recognised for
oven years in Victoria, six years in Western Australia, two

ears in Queensland and three years federally—a total of 18
and | suggest that, bearing in mind the lateness of the ho gzrrf ?ri( %ﬁgigcﬁr:sgiléﬁgﬁzyotcgrt ttz?swt?r;lg_hs\?aggts fZIILedn

we hear the member for Bragg in silence. " ; S .
Mr CONLON: Irise on a point of order, Sir. If that is to ggzﬁrl;ueodns in each of these jurisdictions have improved, not

be the consistent treatment, then some of the debates earlier
tonight were rowdy in the extreme— Thatis also a fairly important fact to note: that is, in these
The SPEAKER: Order! There is no point of order. Your individual agreement areas wages and conditions in each of
argument is with me and not with what happens elsewhere ifhese jurisdictions have improved, not declined. Their
other debates. If the Chair calls people to order, the Chakinemployment rates are lower than ours and, perhaps more
expects people to observe silence and give people a fair gtgvealingly, in State and Federal elections in these jurisdic-
The Hon. G.A. INGERSON: There are gains for tions the Labor Party, with the resources of the union
employers and employees. In fact, the Minister has alreadfpovement and its vested interest to denigrate such arrange-
distributed a long list of employee benefits—evidence of thénents, has not been able to put together even one television
balance in the Bill when it is read as a whole. Perhaps ther radio commercial with an employee who made such an
most contentious aspect of the Bill is the proposal to introagreement and who now claims disadvantage. | know what
duce into our State system the option, subject to safeguard&e political process is about as well as anyone else. Why
of a workplace agreement between an employer and awould you not exploit something if you believed that people
individual employee. Again, those who know my views onwere being exploited?
indystrial relz_;ltions realise _that this proposal was not in_cluded The simple reality is that wages and conditions in these
deliberately in the 1994 Bill. To do so in 1994 would, in my jyrisdictions have improved, not declined. Anyone who has
view, have been too many steps at the one time. gone into it has looked at all the records in all the States, and
The 1994 Act fundamentally altered the system Dyihe conditions are going ahead, not backwards. The biggest
allowing opting out of the awards system into collectivelyjncreases on a percentage basis have occurred in the individ-
negotiated workplace agreements—agreements with gy agreement area. | think that is a fairly fundamental issue

employer and a group of employees which were then callegecayse much of the criticism that has been put forward for
enterprise agreements. That was a big step—a step made eYgflividual agreements—

more significant because we did not discriminate between _ ) )
union and non-union agreements and did not allow unions the, Mr Clarke: Are you talking about enterprise agreements
right to veto over non-union agreements. with union involvement?

Having done that in 1994 and now having established a The Hon. G.A. INGERSON: | am talking about individ-
strong agreement making culture into the structure of th@al agreements in the States that have them. | am not talking
South Australian industrial relations system, there is no googlbout the collective agreements. Clearly, all the nonsense that
reason why we should deny the further choice of allowing thes put forward about a decline in conditions and a decline in
parties to move the system forward by giving legislativewages has not occurred. | think members have to take the
recognition to employer and individual employee agreementseality of practice to put that into its right perspective.
provided that there is genuine consent and the appropriaiembers would think that 18 years of experience would have
safeguards which this Bill provides. given the ALP a lot of fuel to use for its scare campaign and

That is the crux of this whole exercise: whether it is fair credibility.
or unfair and, provided that it is done by agreement, provided L . .
that there are safeguards and provided that there are tests, it | "¢ following is a related point that this House should
is a position at which | think we should at least have a seriou8°t€- The proposal is not as radical for South Australian law
look. In examining this question, it is important that the as one might make out. It is true that the current enterprise

Parliament does not overreact to the Labor Party and the tra@freements are agreements between an employer and a group
I

union scare campaign. We should, at the outset, expose th employees, but th_e definition of a group doe_s not need to
e the whole collective workplace. It could be just a couple

vested interests. : :
The Labor Party is the creature of the union officials.oremp.onees who do Work of a particular kind. The concept
Labor members are preselected by votes of union officials?f MoVing from an enterprise agreement between an employ-
ér and two or three employees to an agreement with just one

and union officials do not like employer-employee agree- th | . A h a big i ft h
ments because they give an employee a say that an uninvit@§th0se émployees is not such a big jump as often as has
een said. | seek leave to continue my remarks later.

official cannot override. So, | disregard the exaggerated AL
outrage. Leave granted; debated adjourned.

of getting named at that time. Also, the spokesperson for t
Opposition was heard in silence for approximately two hour
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TOBACCO PRODUCTS REGULATION (SMOKING
IN UNLICENSED PREMISES) AMENDMENT BILL

Returned from the Legislative Council without amend-
ment.

ADJOURNMENT

At 11.58 p.m. the House adjourned until Wednesday
24 March at 2 p.m.



