HOUSE OF ASSEMBLY 1229

Shephard is, indeed, less accurate at low flows than the
HOUSE OF ASSEMBLY Schlumberger meter, and—
An honourable member interjecting:
Wednesday 24 March 1999 The Hon. M.H. ARMITAGE: —I am coming to that—

. that was yet another reason why | identified to the House
2 Tr:e:nZErgggRr;HZ?S'J'K'G' Oswald)took the Chair at yesterday that the Schlumberger meters are in fact more
p-m. prayers. accurate. That is the fact of the matter. Given that the Deputy
Leader of the Opposition has spent such a lot of time of late
talking about the accuracy or otherwise of meters, | would
A petition signed by 824 residents of South Australiah@ve thought that she actually thought it was a good idea that

requesting that the House urge the Government to contind4€ purchased the most accurate meter. If the Deputy Leader

to fund mental health services at a level that meets consum Fthe Opposition does not think that it is a good idea to buy
human rights needs was presented by Mrs Geraghty. the most accurate meter around, maybe she should tell the
Petition received public, rather than snidely trying to pick off people who have

done a good job in South Australia.

FAIRBANKS-VORWERK ROADS INTERSECTION In relation to t_he_question of meters being purchased
elsewhere, as | indicated to the House yesterday, | am

A petition signed by 46 residents of South Australiainformed that, as one begins a manufacturing process, all
requesting that the House urge the Government to order ttf@rts of design modifications and toolings, and so on, are
redesign and reconstruction of the intersection of Fairbank@xpected. There is obviously a set up time for local manufac-
and Vorwerk Roads in the District Council Of Grant was pre_ture In SOUth Austl’alla. lam told that In OCtOber 1998, Wh|Ch

MENTAL HEALTH FUNDING

sented by Mr McEwen. was a month or so after the contract was announced, because
Petition received. of that set up time, indeed, it was agreed that some meter
bodies would be obtained from interstate. Why? It was
MOUNT GAMBIER HYDROTHERAPY POOL because there was a need to fulfil the orders that were there.

That was in the past, as | identified—
A petition signed by 436 residents of South Australia Ms Hurley interjecting:
requesting that the House urge the Government to honour a The Hon. M.H. ARMITAGE: As | indicated, the Davies
commitment to build a hydrotherapy pool at the MountShephard meters at low flow are more inaccurate. However,
Gambier and Districts Health Service facilities was presenteticed with the need to continually put in meters, whilst the

by Mr McEwen. Schlumberger people are setting up and tooling, whilst they
Petition received. are providing their international expertise to the new people
at Mount Barker Products, while all that is occurring, the
NATIONAL WINE MUSEUM need for new meters continues. That seems to me to be a

perfectly reasonable interim measure to address a need.
A petition signed by 72 residents of South AustraliaHowever, the important thing that the Deputy Leader of the
requesting that the House urge the Government to disallo®@pposition has not done today is to come out and say, ‘| was
the establishment of the Wine Museum on the parklands arattually wrong yesterday. These casings are, indeed, being
take the necessary steps to restore the parklands to open spatanufactured in South Australia.’ That is the nub of the

was presented by Mr Meier. matter. What the Deputy Leader is attempting to do is to
Petition received. spread about subterfuge that there is something wrong with
the contract because some meters were purchased from

LEGISLATIVE REVIEW COMMITTEE interstate. That is in complete contravention with what has

. happened, namely, that the industry is setting up in South
Mr CONDOUS (Colton): | bring up the twelfth report of ~ Australia, the international expertise is transferring from
the committee and move: Schlumberger to South Australians, and the meters that are
That the report be received. now being delivered are being manufactured in South
Motion carried. Australia. Now that is great.

QUESTION TIME PUBLIC SECTOR PAY CLAIM

The Hon. R.B. SUCH (Fisher):Will the Premier outline

WATER METERS the Government’s position with respect to the pay situation
for teachers, firefighters and the State’s public servants?
Ms HURLEY (Deputy Leader of the Opposition): My The Hon. J.W. OLSEN: Before | answer the honourable

question is directed to the Minister for Government Enterprismember’s question, | would like to extend to the member for
es. Given the Minister’s statement to the House yesterday th@ayford the congratulations of the House on his becoming
Davies Shephard's water meters are less accurate thanfather again. | wish him, his wife and new born every
Schlumberger’s, can the Minister table the evidence to provsuccess in the future. Returning to the member's question, the
this statement and then explain why SA Water has, in the pasimple fact is that the State’s purse is empty. There is no
few months, placed orders with Davies Shephard for thenoney left to pay ever escalating, increasing wages bills. | do
manufacture and supply of water meters after it signed aot know how many other ways we can explain to this House
$20 million contract for the same with Schlumberger? that we simply do not have the money to pay any more pay
The Hon. M.H. ARMITAGE: As |l identified yesterday, increases, whether to the firies, the teachers or the public
my advice is that the 20 millimetre meter offered by Daviesservants. The position is that the budget is under significant
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strain—not that that is anything new. However, the decisiorCaucus about working up some policies so they have a
of the Labor Party to oppose the sale or lease of ETSAosition to argue in the public arena, rather than simply
removes the flexibility in subsequent years and, in additiorsaying ‘No’ and, in the Deputy Leader’s case, constantly
to that, as the Auditor-General highlights on page 54-55 obeing found to be wrong in questions she puts to the House.
the Auditor-General’s Report, there is about a $100 millionThen, having put a position down in the House, she is not
shortfall. It is in that climate that we have these wagesprepared to go and front the media or answer any questions.
pressures. What do we have from the Opposition? By way dbhe would not front up to the TV cameras yesterday after
example, when the nurses were wanting their 15 per cent, ti@uestion Time, and she would not front up to a radio

shadow health spokesperson said: interview this morning. If the Deputy Leader is so sure of her
I think what the nurses are asking for is well deserved, and | thinfacts, she should go out and respond to the media questions
the Government would be silly to turn their backs on it. but, no: the Deputy Leader retreats, because she gets it

That was just a 15 per cent pay increase! We had the Lead®©Ng, wrong and wrong.

of the Opposition on the steps of Parliament House giving
encouragement to the firies for their pay claim. These are the WATER METERS

people (and this will strike a chord with the Leader of the Ms HURLEY (Deputy Leader of the Opposition): Will

Opposition) who have banners up complaining about ally o \inister for Government Enterprises detail to this House
members of Parliament getting an 18 per cent pay rise. | d@,» 4y \where the 200 jobs will be created as a result of the
not know about anybody else; I have not seen thatin the paglop i mperger contract with United Water and exactly how
year or two, and the firies simply have it wrong. many people will be employed directly by Schlumberger to
The Hon. R.L. Brokenshire: And they know it. make water meters in this State? In a radio interview on 5
_The Hon. J.W. OLSEN: And they know it. | hope the Aygust last year the Minister said that the 200 jobs created
Minister keeps reminding them of that in any discussions h@y the Schlumberger contract were in the contract. Where are
has with them. The only alternative is more debt, and we wilkhey?
not allow more debt to be putin place. Also, there willnotbe  The Hon. M.H. ARMITAGE: One can only admire the
budget supplementation from Treasury to any portfolio in ajenacity of someone who continually gets beaten around the
endeavour to resolve these claims by these respectiyrs yet comes into the ring again. It is like Joe Frazier or

employee groups. If they want to go on strike that is up tasomehody. In essence, the Deputy Leader is asking about the
them. Actually, if they go on strike they might save somegconomic benefits in the contract.

wages and costs for the Government, if they want to pursue g Hurley interjecting:
that course. Let them understand that the up to 13 per cent The Hon. M.H. ARMITAGE: The Deputy Leader is not
that is on the table for teachers—I might add on top of theygking only about jobs because jobs are part of the economic
17 per cent they got a year or two years ago—and the up {@enefit of the contract. It is interesting that clearly the Deputy
9.7 per cent average and 13 per cent for some public servanta,der's incorrect information is being supplied to her by an
are fair, equitable and generous offers in our current climate,qgrieved losing bidder. She has actually acknowledged that.
with the lack of a high CPI that we are living with. _Itis interesting that, given the concentration of the Deputy

Therefore, the Government does not have the capacity fGeader on this alleged skewing—which is incorrect, but is a
pay more wages, yet we hear the Opposition constantlyyyely line which, hopefully, the Labor Party puts around in
giving encouragement for more wage increases that wg desperate attempt to try to bring down a good contract
simply cannot afford. We do not have the capacity to meefwhich is its standard line)—I am informed that the person—
them. | would pose this question to members of the Opposi- g Hurley interjecting:
tion: which policy do you want to implement? | am talking  The Hon. M.H. ARMITAGE: | am coming to the jobs.
about your policies of the last election campaign. Would it b am informed that the Davies Shephard Company submitted
the policy of no new taxes and charges; would it be the policy, performance curve for the meters it was offering. This is the
of reducing d_ebt; or would it be the policy of_|ncreasedfe||OW who presented a proposal which had a number of
wages? That is the formula of members opposite. None g{egatives for South Australia. When Davies Shephard
them add up to a bottom line; none of them are consistent ig pmitted a performance curve for the meters it was offering,
terms of outcomes for this State. | would have thought tha g3m informed that, when it was asked to submit actual
an Opposition worth its salt would at least provide a policyperformance tests, it provided test results that actually failed
prescription for South Australia in the future. But what do weyg achieve the curve it had submitted. If its own meters do not
have? Simply no policy. We understand that some Labogtang up to the performance curves that it is submitting to the
Party members are getting concerned about this no poligyotential purchaser, why would you expect the Government
position. _ to select it from the tenderers? Why would you?

Mr Koutsantonis: Name one! If the Government had selected Davies Shephard, | would

The Hon. J.W. OLSEN: Here is the member for Peake. expect to be subjected to this sort of barrage because some
Every Question Time it takes him a while, but then he joinsof the accusations, which the Deputy Leader is not making
the debate, usually with something inane. | know the membesut which she is hoping everyone else will make by hinting
for Peake can bring all his experience from the commerciait them, would be absolutely legitimate if the contract had

world to the House. gone to Davies Shephard rather than to Schlumberger. But
The SPEAKER: Order! | ask the Premier not to encour- Schlumberger is so clearly the better contract for the State,
age the member for Peake. we had to take it.

The Hon. J.W. OLSEN: Thank you, Mr Speaker. He Ms Hurley interjecting:
does not need encouragement; he gets in without any The Hon. M.H. ARMITAGE: We will come to the jobs
encouragement. To return to the point, members oppositeecause clearly the Deputy Leader has not bothered to read
could respond to the call of some of their colleagues irHansardfrom yesterday. To refresh the Deputy Leader’s
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memory, amongst other things | advised yesterday that, if on&ustralia: it is a large employer in this State and has the
looks at the gross State product at the end of these contractapacity to grow substantially. In fact, Northrop Grumman
the Schlumberger contract provides an additional gross Stagdso announced this week that it has entered into an arrange-
product of $35 million over six years, compared with thement with CelsiusTech, which will enable CelsiusTech to
Davies Shephard proposal, which reduces the gross Statevelop software for the new E2-C Hawkeye Airborne Early
product by $13 million over six years. A $35 million Warning and Control aircraft that Northrop Grumman will be
additional GSP, versus a $13 million subtraction from thedeveloping and building for the US Navy.
GSP (and | am not particularly literate at maths) equals This is a South Australian company that will be working
$48 million in bonuses to the GSP of our State. That, on oné the United States on its sophisticated defence software
criterion alone, would be enough for the Government to havengineering capabilities at the highest level of defence
gone down the line of accepting the Schlumberger proposaéngineering—a South Australia-based company. This
Not only that, the Schlumberger proposal provides directlemonstrates the dividends of going and speaking to com-
employment for 83 people, plus up to 260 more peoplepanies such as Lockheed Martin, which we have, and
according to the advice | have been given, which is 343Northrop Grumman. Over the past three years | have visited
additional people from the contract, which | suggest comthem twice in the United States. Robert Schwarz from
pares very favourably with the Davies Shephard proposalNorthrop Grumman was in Adelaide this morning with the
which does not lead to 343 additional South Australians beinéylinister for Industry. We met with them early this morning,
employed but actually, | am informed, reduces employmenand they will be returning to South Australia in about five or
in South Australia by 230 people. six weeks’ time. Out of that | hope that there will be further
Members interjecting: advancement in the defence and electronics industry oppor-
The Hon. M.H. ARMITAGE: The member for Hart— tunities in the State. _ _ _
the would-be Treasurer and would-be Leader of the Opposi- Itis anindustry sector into which we have put a consider-
tion—says that | am not very convincing. | do not have to beable amount of effort in the past five years or so. There are

because the figures speak for themselves. some threats against some components of our defence and
electronics industry. We have to manage the threats and turn
DEFENCE INDUSTRY the threats into an opportunity, and we are seeking to value

add. The fact that CelsiusTech is now, through a major
Mr HAMILTON-SMITH (Waite): My question is international player such as Northrop Grumman, getting into
directed to the Premier. What is the importance of Souttthe defence contract business for the United States brings an
Australia’s defence industry to our local economy? economy of scale to a company out at Endeavour House,
The Hon. J.W. OLSEN: This is an industry sector with Mawson Lakes, that will really give us the capacity to further
which the honourable member has had previous involvemenrgxpand that industry. This is where our size—which many
He has a very close interest in its development in Soutipeople say is a disadvantage—is an advantage.
Australia and has put forward a number of options as to how To have the three vice-chancellors of the universities work
we might progress the defence and electronics industry in thigooperatively with the Government for curriculum or course
State, for which | commend him. The announcement oflevelopment means that we can have courses here that meet
Kistler Aerospace yesterday about entering into partnershiie requirements of these sophisticated defence companies in
with Northrop Grumman is particularly good news. It is not their software engineering. It is an advantage, a flexibility and
only good news for South Australia but, importantly, it takesa mode of operation that we have that the larger States of
the project at Woomera a quantum step forward. Australia do not have. It is an area that is of good news to
Northrop Grumman announced this $US30 million South Australia, and, for example, in software engineering
investment along with the possibility of increasing the totalit is another outstanding example of information technology,
amount of its investment to $US60 million, and also holdingtelecommunication and the ‘smarts’, if you like, of South
an option for a further $US120 million into that company. Australians. We take that company called Motorola that has
This is the project by which we want to secure the use of th@een used and abused in this House on the odd occasion in
Woomera facilities for the launching of low earth orbiting the past year: Motorola has people in that work force from 38
satellites by reusable launch vehicles or rockets. It now lookgationalities. Itis now the preferred location from customers
as though, by the end of this year, we will be in a position tdh outputs in software engineering.
see that facility go ahead. This is in stark contrast to com- The Mercedes Benz S series has 25 chips in operating that
ments of the member for Hart in January this year, wherseries. Those chips were designed here in Adelaide, South
Kistler was having some difficulty with the bond market. The Australia for the Mercedes Benz S series worldwide. That is
member for Hart said: something we ought to be proud of. They have a team of 73
; P T engineers out there at Mawson Lakes working on that single
. 't would appear [this project]is n(,)w " Je(,)p'?rdy' 'project. In addition to that, with Motorola now expanding its
Itis almost as though he wanted it to be in jeopardy. Furthe operations worldwide, in Poland, Russia, Korea and
My very strong view is that John Olsen has taken his eye off thavlontreal, it was Adelaide, South Australia that they sent their
ball and has not concentrated on developing jobs for South Australigegms to for six months for training before they established
We now have Kistler being backed by no less than Northrogupport facilities in those other countries.
Grumman, one of the largest electronics defence companies Here is the advantage of the policy approach of this
in the United States. Once again, the member for Hart'$Sovernment of bringing a major international player like
predictions have been proved wrong. As time goes by, w&lotorola to South Australia. Look at the benefits, the exports
will continue to prove them so. The eye is not off the ballthat are coming from it, the jobs that are being created, and
about job generation in South Australia: we are concentratinthey are on the eve of expanding that operation, almost
on the right economic climate in this State to build jobs in andoubling the number of employees. They are out of space at
industry sector. The defence industry is important for Souththe moment and | think they put 50 engineers into either
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Endeavour House or one of the other locations, pendineating deal would mean that tens of millions of dollars
further accommodation for them. would be reduced in disbursements from Canberra to South

What we are doing is bringing a focus to Adelaide and toAustralia. That is the second point.
South Australia by the product coming out of that facility,  The third point | want to put to the Leader is that, when
where the engineering staff are amongst the best, and yduational Power won the right to build at Pelican Point, it
would have to say demonstrating about the best in the worldnade a sizeable contribution to the Government of South
and it is coming out of Adelaide and it is coming out of SouthAustralia for us to do so. So, when the question comes back
Australia. That is from bringing new private sector capitalin its fullness, | know who will be embarrassed and it will be
investment in to build new industry sectors for our childrenthe Leader of the Opposition.
of the future. That is the focus, with an export priority. That  The Hon. M.D. Rann: Just tell us how much. If you have
is where the benefits will be visibly seen in the course of thenothing to hide, tell us how much?
next 10 years for this State. The SPEAKER: Order! The member for Stuart has the

call.
ELECTRICITY, PRIVATISATION

. BEVERLEY URANIUM MINE
The Hon. M.D. RANN (Leader of the Opposition): My

question is directed to the Premier. In the interests of The Hon. G.M. GUNN (Stuart): Will the Deputy
informed debate, will the Premier before tomorrow’s vote onPremier indicate to the House the economic benefits to South
the ETSA sale inform this House how much has been spemiustralia from the Beverley uranium project, which is in my
so far on the costs of the consultants appointed to run ancbnstituency?
promote the ETSA privatisation bid since the time of the last The Hon. R.G. KERIN: | thank the honourable member
election, when you promised you would never sell ETSAZor his question. The mine is very much in his constituency,
The Opposition has been informed that several Liberaand I thank him for his ongoing support for the project.
members of Parliament have also raised concerns about tiBrtainly last week we welcomed the decision of the Federall
growing costs and expense of the ETSA sale consultants Environment Minister, Senator Robert Hill, giving the
a Liberal Party room meeting recently. The Opposition hagnvironmental go-ahead to the Beverley project. He has had
been informed that several Liberal members who inquired long and sustained look at it. He ordered extra work to be
about the costs of ETSA consultants were later contacted yone and his approval was well and truly welcomed by the
one of those consultants who complained bitterly about th&overnment. Heathgate Resources will now press ahead with
comments they had made in the privacy of the Liberal Party $30 million program to bring the mine into commercial
room. How many millions have you spent on these ETSAproduction by early next year.
consultants? Testing has shown that the northern part of the Beverley
The Hon. J.W. OLSEN: | do not know where the Leader aquifer is definitely not connected to any other aquifer in the
has been during Question Time this year. The member fasirea, and that is very important. That is the work that Senator
Chaffey asked this question several weeks ago. The TreasuRbbert Hill wanted completed before he gave the ultimate
has clearly indicated that he will be responding to that— okay. One fallacy promoted during this project was that there

The Hon. M.D. Rann: Before tomorrow’s vote? could have been a connection between the aquifer in which

The SPEAKER: Order! The Leader has asked his the disposal will take place and the Great Artesian Basin.
guestion. That matter has not been in contention since the very early

The Hon. J.W. OLSEN: Are you contemplating a change days and it was not what was being talked about. The issue
of position for the Labor Party? was about connectivity to other local aquifers.

Members interjecting: However, some chose to ignore the reality of what the

The Hon. J.W. OLSEN: You are right: they cannot Great Artesian Basin is all about in that the Great Artesian
change; they have only a policy that says ‘No.” But half aBasin there, as in most parts, is under enormous pressure and,
‘yes’ might be an advantage. | would be interested to knowif a crack developed, water would flow from the basin and not
given his question, whether the Leader is contemplating somiato it. Some people have chosen to misrepresent other
sort of change. | also point out to the Leader that not only hamatters and the in situ leach method has been called ‘world’s
the member for Chaffey already asked that question (so it i#orst practice’. There have been hints of its being banned
‘me too’ stuff) but, secondly, if you look at thelansard elsewhere and other emotional arguments that are not true.
record and my reply to the member for Chaffey, you see thalt is a practice recognised throughout the world as being
| also indicated that, first, some of the advice given to us bgxtremely environmentally friendly. The royalty revenue for
the consultants as it related to Port Augusta had more thaBouth Australia from the Beverley project is estimated to be
saved—and | am getting these figures checked—the coskl million per year with income in excess of $20 million a
because our previous advice was that we could not use thy@ar coming to South Australia, in addition to flow-ons of
mothball Port Augusta power stations for environmentabpproximately $9 million to other parts of Australia.
purposes. The consultants came back to us and said, ‘Yes, Heathgate will now call tenders for the construction of
you can, at about a quarter of the cost of additional peakingpads, a mining camp and an airstrip at the site with engineer-
capacity.’ So, it will meet the demand this summer. That isng work on the $17 million processing plant to begin soon,
the first point; that is already on the record. with many flow-ons for jobs and money for South Australia.

The second point—and | do not know whether it has One issue that has been raised in radio programs, or
escaped the Leader’s attention but | am sure the member farhatever, over the past week is that the State will benefit by
Hart could bring him up to speed if he wishes—is that youonly $1 million, which was the amount of the royalty. That
had to undertake a restructuring, so part of these fees would absolute rubbish. That is a bonus over other projects. Most
have been spent in any event under NCCA-CCC requireprojects we talk about giving a boost to the State do not pay
ments. Failure to meet NCCA-CCC requirements under tha royalty, so you can look at that $1 million as an extra over
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and above the jobs and the economic activity that flow. The Premier was asked questions on the Western Mining

Certainly, the Hon. Sandra Kanck has led the way on thatontract on 10 and 11 March and promised that the Treasurer

and, over the past few days, we have seen some othemuld provide a detailed answer proving that ETSA was not

examples of her economic prowess. impeded in bidding for the contract. Where is the proof?
Radical conservationists have, of course, shown opposi- The Hon. J.W. OLSEN: The Deputy Leader answered

tion to this project throughout, as has the Federal ALP. Locaher own question. She asked it and | said that | would get an

ALP policy on this matter has been a little hard to read. Theanswer through the Treasurer. It has gone off to the Treasurer

Federals have certainly said, ‘No go’ and, if the ALP had worfor supply of the answer. From the Leader and the Deputy

the last election, this project might well have gone down folLeader—

the count. The Deputy Leader the other day showed some The Hon. M.D. Rann: Don’t you know?

support for this project in opposition to the comments of her  The Hon. J.W. OLSEN: Check the record. | have already

Federal colleagues. | look forward to the Deputy Premieanswered. Check the record.

having a lesson on Friday that Labor in the past has got it The Hon. M.D. Rann interjecting:

wrong when we see the opening of Roxby, which willbe a The Hon. J.W. OLSEN: No. Just check the record. So

perfect example of what mining can do for the State. bereft of questions is the Opposition this day that the Leader
In relation to the Beverley mine, all the environmentaland the Deputy Leader are repeating questions of the past

aspects have been very closely studied and restudied, afattnight.

Senator Hill's announcement confirms that all the issues have Members interjecting:

now been addressed. Environmentalists might care to The SPEAKER: Order!

consider that, when it is in full production, the Beverley mine  The Hon. M.D. Rann interjecting:

will produce approximately 1 000 tonnes of uranium per year. The SPEAKER: Order! The Leader will come to order.

When used for electricity generation, this will prevent

30 million tonnes of carbon dioxide being released annually WATER METERS

into the atmosphere from coal-powered fire stations, which

is not a bad environmental outcome. Certainly, the local ACF  Mr SCALZI (Hartley): Will the Minister for Govern-

campaigners, in particular, ought to reach out from the 1970&ent Enterprises advise the House of the implementation of

and acknowledge the environmental outcome of that. the water contracts and any misstatements made in relation
The Aboriginal concerns in relation to the project haveto them.

been met and agreements have been reached with the four The Hon. M.H. ARMITAGE: | thank the member for

native title claimant groups. Those agreements includé&lartiey for the opportunity to clarify a number of issues

royalty payments, indigenous employment opportunities, arising from the Schlumberger and United Water contract

new on-site Aboriginal heritage centre and encouragement fétuestions that have been asked by the Deputy Leader of the

the development of Aboriginal business in the area. Once iRPPOSition during this session of Parliament. | do so because

full production, the Beverley mine will employ 120 people many of the facts—and | emphasise ‘facts'—relating to these

with, of course, flow-on effects off-site. Approximately 75 contracts have been misrepresented, and the Opposition,

jobs will be created during the construction phase. frankly, ought to be gmbar(assed by the number of times that
This is a project about which we can be very happy. It isthat has occurred. Itis getting to the stage where one can rely

a project that Labor would not have been able to get u®n the Deputy Leader of the Opposition to get the facts

because of the Federal ALP influence. This Government ha4rong, acknowledging that not everyone gets things correct

got this project up. It shows our commitment to regionall00 per cent of the time—that is simply not possible. But

development, and | know that the member for Stuart apprechecause of how often the Deputy Leader gets it wrong, one

ates that; it shows that we are committed to creating jot§an only question the research she does or someone does for

opportunities in the regions of South Australia; and it showder prior to her launching her parliamentary questions.

that we are committed to a better and healthier State econ- An honourable member interjecting: _

omy. Notwithstanding all that, it shows that we are commit-  The Hon. M.H. ARMITAGE: As the Deputy Premier

ted to some very rigorous environmental assessment. ThEys, sheis COﬂSlStent.—CC)nSlStent'y incorrect. In her attempt

project is very much a symbol for South Australia. It showsto manufacture some kind of under the table scandal over the

Australian and international businesses that South Australi@chlumberger contract, there has been a blatant disregard of

is open for business and able to get projects up despite sorifee facts. The Deputy Leader started by attempting to rouse

very outdated and emotional opposition. public sympathy by claiming that a long established local
company had been forced to lay off 60 workers. Of course,
WESTERN MINING CORPORATION this is the Davies Shephard company that has also been

feeding these other incorrect allegations to the Deputy
Ms HURLEY (Deputy Leader of the Opposition): My  Leader. That is wrong. Not only is the company a wholly

guestion is directed to the Premier. When will the Parliamenbwned subsidiary of a huge multinational company—
be given the evidence promised by the Premier that ETSAherefore, it is not a local company—but, prior to this
was not, in fact, impeded by the Government, by the Ministecontract, far from 60 people being forced to be laid off
or by the Electricity Sale and Reform Unit from making an because of the contract being awarded to its competitors, this
unfettered and fully commercial bid for the Western Miningcompany employed two people in Adelaide. Yesterday, the
Corporation contract, and will the Premier now table in theDeputy Leader built on previous assertions that there was
House all directives and correspondence from the Govermninimal local content going into the Schlumberger meters.
ment, the Minister and the Electricity Sale and Reform UnitWrong! The meters manufactured in South Australia by
and from any consultants employed by the Government tSchlumberger—a great bonus to the South Australian
ETSA in regard to the bid to supply electricity to Westerneconomy—do meet the 70 per cent local requirement of the
Mining? contract.
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An honourable member: Wrong again! forward. If the Deputy Leader insists on following this
The Hon. M.H. ARMITAGE: Yes, wrong again! She negative carping, whingeing, cringing, bleak sort of line, the
also asserted that Schlumberger was importing all its metdeast she could do is to check her facts and make sure that she

castings from Victoria. Wrong! Mount Barker Products— has got the story right.

Members interjecting:

The Hon. M.H. ARMITAGE: That'’s just an attempt to CICCARELLO, Mr S.
correct the record, having been proven wrong time and again.
The allegation that Schlumberger was importing all meter Mr WRIGHT (Lee): My question is directed to the
castings from Victoria is wrong because, unfortunately for theviinister for Industry. Why was Mr Sam Ciccarello still being
Deputy Leader, Mount Barker Products is manufacturingpaid by the Government as a consultant 18 months after he
meter bodies in South Australia as we speak. Unfortunatelgelivered his final report and 18 months after the State had
for the Deputy Leader, the litany of her errors continues. Ibeen awarded seven Olympic soccer matches? The Public
is actually longer than a Kevin Costner movie. In herworks Committee has been told that on 25 August 1997—
confusion about the portion of the United Water contract Members interjecting:
relating to the provision of design work, the Deputy Leader The SPEAKER: Order! Members are not assisting
again strayed into the realms of fiction by asserting that thg)yestion Time with these interjections.
original RFP did not contemplate the successful tenderer Mr WRIGHT: —thank you, Sir—a memorandum of

undertaking design work. Also, in the debacle, she accuseg,jerstanding was signed between SOCOG and the South
the independent auditors of impropriety. Wrong and wrongia sralian Government over the staging of Olympic soccer

Given this sort of track record, it did not surprise me very ,~i-hes in Adelaide. In theity Messengeof 10 March
much that the Deputy Leader stood in the House yesterd_ 999, the Minister described this memorandum of under-

quite shamelessly accusing the Government of allowing—i tanding as ‘in essence, the final report of Mr Ciccarello's

not, indeed, abetting—the fixing of water meters so thag s itancy. However, in his press release of 9 March, the
consumers were over charged. The only reason that peo

laxed when the D Lead id th nister stated that Mr Ciccarello’s consultancy ran until
were pretty relaxed when the Deputy Leader said that Wagg ropary this year, 18 months after he delivered his final

that, as she has been wrong so often again, she wou port.
probably be wrong in this assertion, and factually she was. | The Hon. I.E. EVANS: The reason he continued to be

would contend that such allegations, made without checkingbaid was that, once the memorandum of understanding was

taking the word _only of a disaffected losing bi_dder, a€signed, he then assisted the Government with its obligations
outrageous and, indeed, one could say an appalling abuse der the MOU.

parliamentary privilege.

I am advised this morning—because | asked the ques-
tion—that the important thing about all this is that the EMERGENCY SERVICES INFRASTRUCTURE
evaluation panel at SA Water did not canvass the possibility
of water meter read out levels being adjusted upwards i&o
favour of SA Water and, indeed, the meters supplied b¥|o
Schlumberger under the contract are required to conform t
both the Australian and the international ISO standards. Tha
means that, because of the inevitable slowing, | am informed,
of these meters over time and because of the setting
SA Water has indicated would be required under the contract,
over the average life of the meter, far from SA Water bein
advantaged by the setting, it is the consumer who is adva
taged, because the meter slows down over the course of t I
life of the meter, | am informed, and actually under measured/Ve a few exgmp!es Qf very good initiatives.
consumption. Members interjecting: _ o

There is only one word to describe that accusation: wrong! . Tn€ Hon. R.L. BROKENSHIRE: | will do it this way
It is a great shame that this House is, | would contendthis time. They are very good |n|t|at|yes this time. First, |
demeaned by unproductive sniping by the Deputy Leader ould draw the hpnourable member’s attention to the fact
the Opposition against a successful building internationallyat we are committed to ensure that we have a Government
focused industry while she ignores the real issues facing tH@dio network that will work right across the whole of South
State which are, as every South Australian knows, how t ustralia, which will p_rovu:!e the services t_hat are required
rebuild the economy after a decade of disasters of Labor. 0F all emergency services in South Australia; and a common

I would be delighted if the Opposition came in and wasCOmPputer aided dispatch system, which will deliver in
prepared to engage in legitimate debate about ways gyhatever the scenario may be with respect to tasking w_|th
moving our economy forward if, given a success, they wer&Mergency services. Thatis about fair and equitable funding
prepared to acknowledge that they had been wrong ag,nd .po!lcy initiatives that Wlll address sustalnaplllty and
indeed, | have heard the member for Hart do on occasion§Ontinuity for future generations of South Australians.
and | congratulate him on that. He has made some admissions Members interjecting:
that, frankly, the Labor Party and the Opposition was wrong. The SPEAKER: Order! The Opposition has made its
Good luck to him; he is prepared to do it—leadershippoint, I think. I would ask members to come back to order so
potential, foreman material! | would be delighted if Opposi-the Chair can at least hear the reply.
tion members did get stuck into reasonable, meaningful The Hon. M.D. Rann interjecting:
debate. However, | fear that they will continue to take cheap The SPEAKER: Order! | warn the Leader of the
shots at initiatives that are designed to move the Stat®pposition for interjecting after he has been called to order.

Mr VENNING (Schubert): Will the Minister for Police,
rrectional Services and Emergency Services advise the
use of any initiatives being undertaken to ensure that our
mergency services infrastructure is ever ready?

Members interjecting:

The SPEAKER: Order!

The Hon. R.L. BROKENSHIRE: Yes, we are ever ready
s a Government when it comes to delivering policies and

nitiatives that are taking infrastructure requirements and
ﬁigections of emergency services right to the forefront. | will
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The Hon. R.L. BROKENSHIRE: Our initiatives in  was the memorandum of understanding signed in August
emergency services are about addressing situations that we'@d7, yet Mr Ciccarello remained on the Government payroll
not addressed when the Labor Party was in office, such as thmtil 28 February 1999.
reduction of the $13 million debt after Ash Wednesday which  Members interjecting:
was not addressed and which had an enormous impact on the Mr WRIGHT:  Sir, | am happy to read the question again,
ability to deliver emergency services. They are just some off the Minister—
the initiatives that we have put forward. With other members The SPEAKER: Order! The honourable member will
on this side, as Minister | am still waiting for some policies continue with his question.
and initiatives to come forward from members opposite. | Mr WRIGHT: The Opposition now understands that
thought that, as things developed with respect to a change efery other State that received Olympic soccer matches
leadership in the Opposition, the finalists might have com@andled negotiations and bidding arrangements through
up with some policy. Of course, the problem there is thatGovernment departments and agencies.
there are two Ts up in the Upper House, where they cannot The Hon. I.F. EVANS: | acknowledge that all States
get the numbers to be able to roll the current Leader anfandled it differently; not every State handled it in the same
Deputy Leader of the Opposition. Whilst they may be smilingway. The honourable member asked for specific costs
right now, the reason they have not been showing any energyetween specific dates. | do not have that information before
or commitment whatsoever to this Chamber in the past fewhe. The advice | have previously given the House is that,
weeks is that they are too busy and too annoyed about thefi@m memory, the total cost was about $378 000. | am happy
numbers. to get the costs between the exact dates the honourable

Mr FOLEY: Irise on a point of order, Sir, for the sake member mentioned and bring back a reply.
of the Minister. He clearly needs to be put out of his misery;
he is clearly debating the matter. TOURISM, REGIONAL

The SPEAKER: Order! What is your point of order? . i o

Mr FOLEY: The Minister is clearly debating the answer.  Mrs PENFOLD (Flinders):  Will the Minister for

The SPEAKER: | uphold the point of order for the past Tourism outline to the House where the Government pla_ns
couple of sentences. The Minister will answer the substanc® increase the development of tourism infrastructure in
of the question that was put to him. regional South Australia and what is being done already? |

The Hon. R.L. BROKENSHIRE: | am pleased and will rece_ntly heard the_ l\_/linister commenting on backpacke_r
give an accolade where it is due, because as Minister fdPurism and explaining the success the Government is
Police, Correctional Services and Emergency Services | ha@1joyIing in th_|s area.
had the opportunity to see now a policy from the Opposition, Members interjecting:
particularly from the Deputy Leader of the Opposition, who ~ The SPEAKER: Order!
no doubt now will be the policy direction for the Labor Party ~ Mrs PENFOLD: The Minister was then followed by the
as we head towards the next election. | refer to the policy opormally silent shadow Minister for Tourism, who was
fire plugs. | thank the Deputy Leader of the Opposition forcall_lng for more tourism infrastructure, particularly in
alerting me to this fact, and | am in the middle of taking some€gional areas.
briefings on this important policy initiative, but | ask myself ~ The Hon. J. HALL: Ithank the member for Flinders for
whether this policy may not be Labor’s foundation policy for her question and her absolute commitment and ongoing
the next election when it comes to arts. Perhaps the Depuifterest in the development of infrastructure projects,
Leader of the Opposition thinks that fire plugs are all abouparticularly in her electorate. This Government is making real
art and culture. Perhaps the Deputy Leader of the Opposiaroads in building tourism infrastructure across the State,
tion’s policy for the Labor Party for the next election is aboutand itis the sort of investment in the future that this industry
fire plugs, because they could be a tourism icon; or perhag¥eds. It is important that members who did not read the
it is an animal welfare policy for the Labor Party, becauseAdvertiserthis morning know that some of the success is now
every dog needs one. being reflected in major investment from the eastern sea-

Mr FOLEY: | rise on a point of order, Mr Speaker. Yet board. vaould rgmind those mer_nbers who did not read the
again he is clearly debating the answer and | ask the Ministd@per this morning of the fantastic announcement by Ansett

to be wound up. yesterday. Ansett has increased its scheduling to Adelaide out
The SPEAKER: | do not uphold the point of order. | Of Sydney and Melbourne. The reason it has been able to do
would ask the Minister to start to wind up his reply. that is that Adelaide is one of the airline’s fastest growing

The Hon. R.L. BROKENSHIRE: In conclusion, Iwould Markets and is showing an increase of 47 per centin passen-
say that our Government does have policy and direction; ang€r numbers so far this financial year. That becqme_s particu-
every day it takes a step further to bring in initiatives andarly relevant when you look at the sorts of destinations that
opportunities for emergency services. Maybe | have S"ghuynterstate and_mternauonal tourists visit when they come to
overstated the case of the Deputy Leader of the Opposition@OUth Australia. ) _ .
position on fire plugs, but | must say that this is the only All of us have an interest in making sure that the South

defence | could raise on behalf of the Deputy Leader. Australian tourism industry sector continues to grow, because
it particularly reflects very well on the opportunities and
CICCARELLO, Mr S. economic impact in regional South Australia. Considering the

difficulties under which this Government has had to work,
Mr WRIGHT (Lee): |direct my question to the Minister given the debt inherited, | think that some of the examples
for Industry and Trade. How much was Mr Ciccarello paidthat | would like to share with the House so far are pretty
by the Government as a consultant between August 1997 aghod. We have the Barossa with the All Seasons resort,
February 1999? The Minister has said in the media that thehich is nearly completed, and | understand that the interest
final report of Mr Ciccarello’s Olympic soccer consultancy in that resort so far is quite phenomenal. That interlinks very
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easily with the new convention facilities at the Faith Lutheran STATE WATER PLAN

College, and we all know of the importance of the Barossa

to our State. In the Flinders and northern areas we have the The Hon. D.C. KOTZ (Minister for Environment and
upgrades of Balcanoona and Hawker air strip. | understanderitage): | seek leave to make a ministerial statement.
that at the moment they are on schedule and ready to beat the | eave granted.

winter rains and we can only wish them luck in that. Thatis  The Hon. D.C. KOTZ: Water, as we all know, is a vital

despite Cyclone Vance—so far. Those investments angyedient to South Australia’s future prosperity. Its use and
developments will make an enormous difference in the fuwremanagement for economic, social and environmental gains

We also have the BRL Hardy’s recently opened magnifiunderpins much activity in the Government, industry and
cent new facility at Banrock Station at Kingston. In addition, community sectors. The State water plan plays a pivotal role
we have the ongoing development taking place at Kangaro@ ensuring that the use and management of the State’s water
Island. We all know of the areas and projects we would likeresources sustains the well-being of all South Australians and
to see pursued. All this sort of stuff can only be pursued ifacilitates economic development of the State.
reality if we are able to sell or lease ETSA, a matter which  The \Water Resources Act of 1997 establishes a water
always manages to stir some controversy from membergsoyrces planning and management hierarchy, of which the
opposite. Whilst we are making enormous in-roads with OUkate water plan is at the highest level. The document entitled
infrastructure activities, it is not fast enough for this Govern-gg;th Australia—Our Water Our Future was published in
ment and | sincerely hope that over the next 48 hours at leagfepiember 1995 and adopted as a State water plan under the
some members of the Opposition might do what they argyater Resources Act 1997 when it came into operation on 2
saying in private, namely, work out a compromise. July 1997. The State water plan is now being updated to

We have the Statewide tourism plan nearly completeprovide a contemporary assessment of the state and condition
which will have an amazing list of infrastructure develop-of the State’s water resources and to set out the South
ments we would all like to pursue and we have the Premier'swstralian Government's strategic policy directions for
working party on infrastructure on Yorke Peninsula. Wedevelopment and management of our water resources.
know that those reports will say that more investment is  The State water plan will be a statement of high-level
needed. That is why | was particularly pleased to hear thgater policy from the Government of South Australia and as
shadow Minister on ABC radio the other day. such will guide investment that relies on access to reliable

The Hon. M.K. Brindal interjecting: water suppliers. The State water plan provides the policy

The Hon. J. HALL: He actually says some very good framework for water resource management and use through-
things in relation to tourism. The shadow Minister said: ~ out the State. As required under the Water Resources Act

We can’t do enough to make sure we get every possible dollail'997’ water aIIoc.atlon plans are belng prepared for. presprlbed
in the tourism industry. water resources in the State and in close consultation with the

community and relevant Government agencies. Although the
| agree, absolutely. For us to get more dollars we need, as R p|ans are in different stages of preparation, all are on track
would well know, the sale or lease of ETSA. He went on 0 e completed no later than early July 2000, as required by
say, and this is what is so particularly important: regulation.

We must have the infrastructure in place and what the key While these new water allocation plans are being prepared,
tourism people are telling me as | meet with them is that not enougghe \water resources of the prescribed areas are being managed
is being expended in the tourism area on infrastructure. . ; o

in accordance with the management policies prepared under
We would like to spend more. There are many more projectghe previous Water Resources Act 1990. Under transitional
on which we would like to spend money. But, he went on toarrangements these management policies are deemed to be
say— water allocation plans until they are replaced by new plans

Members interjecting: under the 1997 Act. | intend to launch the new State water

The Hon. J. HALL: Don'tyou like that? Are you going plan during National Water Week, which this year runs from

to ask for free tickets when they come? The shadow Ministet 7 t0 23 October 1999. A dedicated project team has been
went on to say— established in the Department for Environment, Heritage and

Aboriginal Affairs to undertake the project and input will be
The SPEAKER: Order! The member for Ross Smith will sought from key mdgstry bodies "’?”d Goverrlment agencies.
come to order. I hav_e also e_stabllshed a steering committee to oyer_S|ght
. . the project, with members of the community bringing
_TheHon. J. HALL: The other quote thatis particularly eynerience in economic development, industry, rural water
important, as it relates to infrastructure, from the shadovyjse, local government and catchment water management to
Minister is as follows: the task. The review of the State water plan is a significant
The only way we are going to be successful, or should | say eveactivity and | am pleased to advise the House that Mr Robert
more SUCCESS_fUL as a tourist destination is to have the best pOSSimﬂ]ampion de Crespigny has accepted my invitation to chair
infrastructure in place. the steering committee. He and other members of the steering
We agree with that because we all know of the sorts ofommittee will bring considerable expertise to the review and
projects on which we would like to spend. For examplewill ensure that the new State water plan is a pivotal docu-
several weeks ago we announced some of the activities thatent for the future of the State and its vital water resources.
would be involved in the infrastructure development fund. To
talk about one, | refer to the $15 million accommodation GRIEVANCE DEBATE
incentive fund. Projects that would be included in that cross
the State, and | am absolutely positive that all members The SPEAKER: The question before the Chair is that the
would benefit from it. House note grievances.

Members interjecting:
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The Hon. M.D. RANN (Leader of the Opposition):  family was desperate for him to stay out of gaol and to see
Today | will talk about the New South Wales Drugs Court, him out of the drugs and criminal scene.
an initiative that deserves serious bipartisan consideration and If this Drugs Court pilot program is a success—which we
not the immaturity shown yesterday when falsehoods werall hope will occur—then the program will be expanded in
read into the record. However, | am pleased that the membé&few South Wales to other courts across the State and other
for Waite apologised to me yesterday. | strongly recommendreas. Then most young offenders, such as the young man
that any members of this Parliament who get the opportunityho was refused the opportunity to enter the program, can be
visit the court. It is a most enlightening and inspiring offered in the future a way out of the futility and hopelessness
experience to see first hand a dedicated group of professioof drug addiction and crime. In a bipartisan plea to this
als who are offering hope and a path out of the bleakness @&arliament, | strongly recommend that members of the
drug addiction. Government join members of the Opposition in monitoring
The Drugs Court, based in Sydney’s western suburbs ithe process of the New South Wales Drugs Court and visiting
Parramatta, is an initiative of the New South Wales Attorneythe court, and also taking the opportunity to meet with Judge
General, Geoff Shaw, whom | also met during my visit toGay Murrell when she visits Adelaide next month.
discuss the policy and initiative. It has been running for only
five weeks, but is already proving to be an important part of The Hon. R.B. SUCH (Fisher):l would like to relate to
the fight against drug addiction in that State. The Drugs Couthe House my experiences at three functions in the past week
at this stage is a pilot project. It intends, over the course of ther so. | had the pleasure of representing the Minister for
next 12 months, to take in 300 drug addicts who have pleaddduman Services at Government House recently when
guilty to drug-related offences and selected by random choicBoroptimists International hosted a police band concert
before being placed on a 12-month intensive rehabilitationlesigned to raise money in the fight against osteoporosis and,
program. in particular, to provide additional bone density measuring
The court offers to these offenders a clear choice. Thegnachines that could be used particularly by women in the
can either go into a conventional gaol and serve their timegountry. We do not hear a lot about Soroptimists Inter-
which in some cases could be just a month or two, or canational, but it is an organisation comprising mainly business
undertake to enter into a contract for a 12-month detoxificaand professional women, who work to improve the
tion and rehabilitation program. So far more than 50 addictsommunity and to enjoy each other’s fellowship. Once again,
have agreed to take part in the program. An important criteri&ir Eric and Lady Neal have shown their great worth to our
for eligibility into the Drugs Court is that offenders must be community: their choice as our vice-regal couple was
from the western suburbs, must be drug dependent, must nexcellent.
have been involved in violence or drug dealing and must have The function raised considerable funds towards the fight
a firm commitment to get off drugs and out of the criminalagainst osteoporosis. The point was made that many elderly
cycle. women, in particular, who suffer falls and break bones do not
The rehabilitation program is no picnic. The first sevenever fully recover from that, so it is not something that we
days are spent in a detoxification unit, two of which haveshould take lightly. A point made by one of the specialists
been built at a men’s and a women'’s prison in Sydney. Aftethere was that one of the simplest preventive measures is for
that, the offenders must spend time in residential carelderly women, in particular, to wear foam cushioning on the
undergoing stabilisation. They are tested for drugs twice aide of their hips. It may not look all that elegant around the
week and come before the court for weekly assessments. | dause, but it can drastically reduce the incidence of hip
in on one of these sessions in the Drugs Court: it was &actures amongst elderly women. The other point made was
moving experience. The court is by its charter non-that osteoporosis also affects men. That does not get a lot of
adversarial, so it was very difficult to distinguish between thecoverage but is something that also needs to be addressed.
prosecution and defence counsel. Everyone in the court, The second function that | attended was the farewell
including Judge Gay Murrell—who was present while | wasconcert of the Adelaide Girls Choir at Elder Hall last
there and not overseas, as was indicated to the ParliamentSaturday night. They are a fine group of young women. In
was very supportive of the offenders. They found it importanfact, there are two choirs, and they presented a range of
that they work as a collective unit working towards the samenusical items from sacred songs and folk songs to popular
end. If, for instance, an offender’'s drug tests, which aresongs. Once again, we have evidence of the fine young
shown in court each week, are clear, they are given a roungeople we have in our community. They are about to head off
of applause by everyone in the courtroom—including theo the United States and Canada to show their skills. |
judge. compliment them and all the people involved in the Adelaide
Those who have been found to be using drugs are ofte@irls Choir on what they are doing to develop the musical
taken back into prison for a time to think about their behav-skills of young people.
iour and breach of contract and given serious warnings about On Sunday—and members might gather that it was a busy
future consequences, or they have privileges taken away fromeekend—I had the pleasure of representing the Government
them. Also, they can be asked to explain to the court whyat the special luncheon for fundraising for the Mary Potter
they have transgressed their obligations. In another movingospice, held at the Festival Centre. All the cooking was
session, one young offender pleaded with the court to be lelone by Adelaide’s top chefs, with a very large input from the
into the program because, in his words, ‘I have got a life ouRegency Hotel School (headed by Brian Laws). The top chefs
there and | am wasting it He also kept calling the judgeof Adelaide (and I think there were close to 40 of them) did
‘mate’. Judge Murrell did not flinch. She accepted him intoall the food preparation. At that function we saw the generosi-
the program. Another young offender had been told minutety of many Adelaide businesses. That luncheon, with an
before his appearance in court that he had not been acceptediction, raised over $48 000 for a very worthwhile cause.
He was clearly distressed when he entered the court, and@nce again, | had the privilege of being in the company of Sir
was obvious by the appearance of his parents that his wholeric and Lady Neal. | was also delighted to see Sister Thora
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Specht, the head of the Little Company of Mary, whichthe face of another epidemic the Minister was keen to gloss

conducts the Mary Potter Hospice. over his admission that the work done by his department had
One could not help but be impressed by the dedication dfeen inadequate. The Minister said on 9 March 1999:

people such as Sl'ster' Thoraand her staff.. A function like that My Department of Human Services last year carried out a very

shows that Adelaide is prepared to contribute to the runningomprehensive review of the skills and numbers of people employed

of the hospice. It is not the only hospice we know: there isy local councils to carry out their responsibilities.

one at Daw Park and there are others. | pay tribute to the st o .

in each of those hospices for what they do. One of th?fhe Minister went on: _ o

privileges of being a member of Parliament is that one is able | have already reported to Parliament on the findings of that

to attend functions. They show the diversity of groups in ouff€view:

community, with people often working quietly for the Yes, Minister, you did report. You told the Parliament that
betterment of the wider society, like the Soroptimists, as welthe review was inadequate and you reported that some local
as the chefs, the waiting staff and others who gave their timgouncils were not cooperating. It is a pity that South Aust-
at that Festival Centre function. It demonstrates in a mostalians will now have to wait for the answers to questions on
forceful way that we have a community that is really preparedhe Notice Paper to find out what has actually been done and
to help others. We should all be proud of that and be prepareghether we can have confidence in South Australia’s food
to recognise it. legislation.

The second issue | mention is the Minister’s explanation
\Hwat, although new communications systems have been

are back on supermarket shelves, it is important to revie tablished with all general practitioners, as recommended b
what has happened since the Garibaldi HUS epidemic and 1 . 9 pra ' y
e Coroner, it was not considered necessary to formally

Coroner’s subsequent investigation and recommendatlonn.omcy the GPs of the Nippy’s epidemic. Why was it not

All members would acknowledge the work of the Human ecessary to inform GPs that an epidemic was in progress and
Services Department in identifying the source of the recent ry P prog

epidemic, the steps taken to recall the affected products aﬁgpo made that decision Was the Minister consulted? The
the advice to the public, which | noted was published in anroner apparently felt very strongly about the need to keep

Ms STEVENS (Elizabeth): Now that Nippy’s products

number of foreign languages—a welcome change. On thi Ps informed after the Garibaldi epidemic, as this was his

occasion there has been general approval for the pos rst recommendation. Doctors contacted by the Opposition

epidemic action. But this still begs the question of why thisS"’".d th‘."‘t they had treated patients aﬁectgd by the saimonella
oisoning and made comments such as, ‘We are the last ones

epidemic occurred and whether the Coroner’s recommend 5 be told”
tion that the Government ensure that the food legislation i )

adequately enforced has been acted upon. This is the question The potential ramifications of not conveying timely and
that the Minister has been fudging. accurate information direct to all GPs is obvious. If the

Members will recall that the Coroner made Minister has any doubt about the importance of keeping

12 recommendations. Recommendation 12 advocated a wideommunity doctors informed then | recommend that he re-
ranging review by the Minister for Health to ensure that food'€ad the transcript of the Coroner’s inquest following the
legislation is rigorously enforced. Surely prevention is theGaribaldi epidemic. So, instead of accusing me of making a
number one goal? Members might also recall the events th8f0ssly inaccurate statement, the Minister should look to the
occurred after the HUS epidemic, concerns about the delagccuracy of his own statements and get his own house in
in launching legal proceedings, and the shortcomings of th@rder in relation to this very important matter.
Food Act. Let me quote the former Minister for Health when
he told Parliament on 12 October 1995: Mr VENNING (Schubert): | rise today to speak on an

| am keen to explore amendments to the Food Act to allow thdMPOrtant local issue concerning a constituent of mine,
institution of proceedings in a more realistic time frame. Further, IMr Terry Whitebread, who lives at Kapunda in my electorate
will be considering increasing the penalties under the Food Act. | anof Schubert. He has approached me in relation to an applica-
amazed that, following the 1991 and 1992 incidents, the formefion he made to the local Animal and Plant Control Board to

Government did not see the need to amend its Food Act to brin :
penalties into line with the importance of public health issues or t reed and farm meat rabbits. He has encountered some

provide the Health Commission with appropriate powers and?roblems in obtaining approval to commence his venture,
sanctions to ensure good manufacturing practice. with the opponents being mainly the South Australian
I am also amazed that, four years later, the Food Act remairfsarmers Federation, and others. They are strongly opposed
unchanged, even though the Olsen Government made gg,thls_type_ofoperatlon due tothe perpelved risks associated
election commitment in 1997 to amend that Act. Four yeardVith biological controls and resultant diseases that may come
|ater' and the Minister now says that we must wait forfrom such a venture. Of course, hlStOI‘IC&”y, we have aIWayS
national legislation—a position not shared by Victoria, whichtried to control rabbits and we should not encourage breeding
has proceeded in this respect ahead of national legislatiof}em, but these are not the ordinary rabbit.
presumably because of the urgency of matter. The Minister To a degree | can understand their position on this, but |
claimed on 9 March 1999 that all 12 of the Coroner'sam not overcome by the argument. | know that rabbits are
recommendations had been acted upon by his departmenuite susceptible to disease and it can spread through their
Yet just four months ago, on 28 October 1998, the Ministeipopulation like wildfire once it gets established. We have
told the House that the review carried out by his departmerdlready seen the effects of the calicivirus recently and the
had been inadequate. myxomatosis virus over many years where the numbers were
Next day the Minister went even further and in a preparedotally decimated, particularly here in South Australia. But
statement told the House that some councils had not responidzannot see any real danger or risk of disease in a controlled
ed to a survey of officers responsible for environmentabreeding environment, because of several quite pertinent
health and their qualifications. It was no surprise then that ifacts.
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First, the rabbits used in this farming operation are not theent her threatening letters, letters that she could not in any
common garden variety or the bush bunny as we know thenway repeat in the Parliament, because they were too threaten-
They are not the ones we see running around in paddockisig. They threatened her character and then she said he
They are specifically bred rabbits coming from a larger Newthreatened to send out these letters into the electorate.
Zealand cross-breed, bred with a large Flemish rabbit, whicMr Thomas was and is a member of the Liberal Party. He is
are slow moving and they do not burrow. They are similar ina supporter of the Liberal Government, both Federal and
appearance to the big white pet rabbits we see, but thBtate. He went to see Ms Gallus for satisfaction in the case
commercial breed used produces a large amount of consumegarding copyright infringement on some of his products.
able meat, and also huge furs which are tanned. Secondly, ths Gallus did not even attempt, | believe accurately, to help
breeding and farming would take place in a controlledMr Thomas, so he sought help elsewhere.
environment. You would not have an open range scenario He went to the Labor candidate Mr Steve Georganis.
because these rabbits would not survive more than 24 houldr Georganis then very effectively was able to institute a
outin the wild. They would be easy prey to the many naturaFederal Police investigation into why the matter had not been
predators out there. Strict quarantine procedures would hataken up and the matter has now been resolved satisfactorily
to be adhered to, as | know that rabbits as a species are protwsvards Mr Bill Thomas. But the point that | want to get to
to disease, particularly hydatids, which is also commonlyis that we have a member of Parliament abusing her high
found in our community dogs. This would be eradicatedoffice. We have a member of Parliament sitting in coward'’s
under strict quarantine conditions. Also under strict licenceastle, either here or Federal Parliament, using her power
conditions only the dead, fully processed rabbits would beolitically to defame someone who has attacked her in an
able to leave the facilities. election campaign. It is totally inappropriate. Mr Thomas

Furthermore, it is not as though we are breaking newame to see me and | wrote Ms Gallus a letter on 18 February
ground here in assessing the risk of this pursuit. Most of théhis year, and | said:
other mainland States allow the |icenSing, commercial On 7 December 1998 in the House of Representatives you
breeding and farming of meat rabbits. | understand thatlaimed [that is, Ms Gallus] that your office received a threatening
Victoria was the most recent State to approve these venturéishteIr from dMIr Th?”)as- Your comments recordettiansardare as
The Northern Territory has never prohibited it and New ©"OVS 20 300K you quoted was not the one | remember
South Wales and Western Australia have allowed it for getting from Mr Thomas, which was highly threatening. In it he
sometime. Yes, there is a problem of liability. If government  threatened to write about my character in ways that | would not
encouraged biological control such as calicivirus | believe like to repeat in this House. It was an absolutely threatening
that anyone entering this industry should agree to indemnify €tter-
the Government from any problem that it may cause. They are Ms Gallus’s words, under privilege, in the House

The ABC Landline program ran a feature story on a of Representatives. My letter to Ms Gallus states:
commercial rabbit farm in Western Australia. People by the  Mr Thomas has denied that he sent any such letter to you or to
name of van der Sluys began the operation 10 years ago agdy other members of State or Federal Parliament. Therefore, | am
are currently producing more than 10 000 rabbits a yeag€eking acopy of this letter [from Ms Gallus], which you allege was
However, the market is such that they intend to expand th highly threatening'. If you are not willing to supply a copy of this

/ef, ney p fetter to Mr Thomas, or me, | believe it would be appropriate to
operation to produce 100 000 rabbits per year. That is a huggologise to Mr Thomas in the House so that it may be on the public
increase in anyone’s book. That shows the sort of demand otgtcord. This would satisfy Mr Thomas and serve to repair the
there for this product. These rabbits would eat locallyd@mage to his reputation.
produced pellets, consisting mainly of lucerne. The growthMy letter further states:
rates are excellent, as good as chickens. The meat is great, | am well aware of the frustration and problems that abusive and
better than chicken, without the reliance on staple diets ahreatening constituents can cause to members and their staff [etc.]
medical feeds, and the meat | am told is better than outhe response | received from Ms Gallus dated 26 February
common feral rabbit, and that is really good. Being a much 999 reads as follows:
larger rabbit they are easier to eat, there is less bone per ;. «outsantonis
kilogram of meat, and also its nutritional value is good. Also, e have received your letter of 18 February and have noted its
the rabbit has a great hide, which tans beautifully. Some hauentents.
already been done at the Bute tannery, with excellent results. Yours sincerely, Carolyn Gillespie, Office Manager for Chris

It would be a great success story in value-adding with Fallus.
ready market for meat, hides and furs. | do not expect to seds Gallus did not even respond to me personally. Mr Thomas
a rabbit led recovery in our economy but it is worthy of atwrote a complaint to the Speaker of the House of Representa-
least a trial period. People on the land are continuallyiives in the Federal Parliament. He has seen his complaint and
encouraged to diversify their farming operation to besthas found that, under the guidelines set forth in Federal
manage the risks associated with it. This is an example dfarliament, Mr Thomas has a case to go to the Federal
such diversification, and | strongly believe that my constitu-Parliament to rebuff the allegations made by Ms Gallus. An
ent, Mr Whitebread, should be given the encouragement texcellent report on the matter appears in favertiser
go ahead. written by a very good journalist, David Penberthy, under the

headline ‘MP’s target wins right of reply’. Also on the front

Mr KOUTSANTONIS (Peake): Irise to talk about an page of the newspaper appear the words ‘Victory for the
article | saw in the paper today regarding the historic firsjpeople’.
right of reply a constituent has against being defamed in the It is about time members of Parliament, especially in
Federal Parliament. It concerns a constituent of Ms Gallufederal Parliament, stopped using their high office, an office
member for Hindmarsh. Ms Gallus defamed Mr Bill Thomaswith which they are entrusted every three years to serve the
of Camden Park. Mr Thomas, a very successful businessmapiblic, not to attack it. This constituent had every right to go
was defamed by Ms Gallus. She claims that Mr Thomas hatb his member of Parliament and seek help and, when he was
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dissatisfied, he went elsewhere. It is his democratic right. Ibudget strategy. A black hole exists because the compound-
is not Ms Gallus’s right to attack Mr Thomas and accuse hining cost of 1998-99 spending initiatives will not be off-set by
of being a bankrupt when he is not. He is a businessman. THanding from existing taxes in future years. To put it another
last thing a businessman needs is to be accused of beingaay, once the 1998-99 spending measures were decided on
bankrupt—and under privilege. as a keynote of the 1998-99 budget strategy, new tax raising
| challenge Ms Galllus to apologise and, if she does nomeasures were inevitable if the underlying budget deficit was
apologise, to at least have the courage to repeat her remarics be kept under control in the out years of the forward
outside Federal Parliament so that Mr Thomas can have hestimates.
day in court. Ms Gallus has failed the people of Hindmarsh A number of new tax measures were announced in the
and | believe that she should resign. 1998-99 budget but they were not enough to fund the new
spending cost increases. When the Government framed its
Mrs MAYWALD (Chaffey): | speak for two main 1998-99 budget, it knew that more revenue was needed to
reasons: first, | have concerns about the integrity of theff-set the accelerating costs of its spending initiatives in
Government's budget strategy; and, secondly, | am concerne®99-2000 and beyond, but for what are now obvious reasons
about the less than frank manner in which the Premier anghe Government decided to delay the announcement of a new
Treasurer are dealing with South Australian taxpayers. Fagax until now. | do not accept the Premier’s spin on this new
the average South Australian family, and particularly thosgax slug. It has nothing to do with the sale or retention in
in rural South Australia, the most important point about thq)ublic ownership of ETSA and everything to do with the
proposed ETSA tax increase is that it is regressive and unfait998-99 budget strategy which was built around substantial

It will hit average South Australian families, particularly spending increases in 1998-99 and beyond but only partially
those in rural areas, much harder than any other group in tfanded by new tax measures.

community. As far as | am aware, none of the statements of To make up the revenue shortfall, the Premier and

the Premier and Government members have denied thgeasurer now tell us that they constructed a 1998-99 budget
regressive nature of this new tax. strategy that was totally reliant for its fiscal integrity in 1999-
What concerns me is that statements of every Governmenpoo and beyond on interest savings from the future sale of
member who has anything to do with or say about this ne\eTSA. At the very least, this is an extraordinary admission
tax has simply concentrated on trying to shift the blame folof fiscal irresponsibility by the Premier and Treasurer. It
it onto opponents of the sale of ETSA. To my mind, blamingmeans that the 1998-99 budget strategy was a sham from the
others for this new tax is a futile exercise in reality aVOidancestart. In May last year the Government committed itself to
Those who have opposed the sale of ETSA did not design thig,pstantially increased spending in a variety of areas knowing
new ETSA tax and they did not have any say in the budgetat this increased spending could not be paid for from tax
strategy of which this new tax is an integral part. There isevenues in hand or in prospect for 1999-2000 and beyond.
undoubtedly a black hole in the out years of the budget e are now told that the budgeted spending increases
1998 budget strategy. This is clear from the 1998 report 0fnnouncement of this new ETSA tax is, in effect, a ransom
the Auditor-General on the State’s finances. _ note: either agree to the sale of ETSA or we will impose a
The Auditor-General reported that, as far as taxing angegressive and unfair new tax on all South Australians. But
spending was concerned, for the 1998-99 budget there wagen if the blackmail worked and ETSA was sold off, there

‘a marked change in emphasis compared with the previous real doubt that South Australians could realistically expect
year'. The Auditor-General concluded that this change ing avoid paying the new extra tax.

budget emphasis boiled down to the fact that the Government
tried to relieve pressure from two directions in framing its
1998-99 budget: first, it had to deal with public sector union
demands for substantial increases in public sector wages; and,
secondly, it saw an urgent need for increased spending in

various areas and programs that had high priority. Faced with LEADER’'S COMMENTS
these pressures for increased spending, the Government
decided to loosen the purse strings in 1998-99. Mr HAMILTON-SMITH (Waite): | seek leave to make

According to the Auditor-General, the Government hasa personal explanation.
budgeted for substantial real increases in recurrent and capital Leave granted.
spending in 1998-99 and beyond, and has attempted to off-set Mr HAMILTON-SMITH:  Yesterday | made a statement
this spending surge ‘by an increase in taxation revenug the House about the Leader of the Opposition’s recent visit
attributable to the introduction of gaming machines into New South Wales. | may have given the impression that
particular’. Of course, once new or increased spendinghe single judge appointed to that court was overseas on the
programs and wage increases are locked into the budget ¢y of the Leader’s visit. The Leader has explained that, in
any given year, the budgetary cost is compounded over latésict, he met with Judge Morell last Thursday. | apologise to
years, and this is exactly what has happened in the 1998-9Re House and to the Leader of the Opposition, and | accept
budget and its associated forward estimate years. Spendingl responsibility for my unintended error.
increases were announced by the Treasurer for 1998-99 and,
for this year at least, they have been funded by substantial tax MEMBER'S ABSENCE
increases, particularly gambling taxes.

But in the out years of the forward estimates for MrLEWIS (Hammond): |seek leave to make a personal
1999-2000 and beyond, a spending black hole was built intexplanation.
the budget estimates by the Treasurer as a planned part of the Leave granted.
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Mr LEWIS: During the course of the debate on the LocalTherefore, the committee recommends greater resources for
Government Bill last week, | was absent from the House fothe South Australian Research and Development Institute
a division. There has been speculation around the Parliame8ARDI) to ensure this annual fish stock assessment occurs,
and in the press about that matter. | was in the company of aas well as other research into the fishery. The committee
officer of the Premier’s staff and, in any event, the divisionbelieves that it is time to introduce a system that will have a
result would have been no different had | been present. much greater control over the harvesting of fish from the

Murray, licences and/or a tagging system for recreational

ENVIRONMENT, RESOURCES AND fishers, and a docket system for commercial fishers should
DEVELOPMENT COMMITTEE: FISH STOCKS be investigated to determine whether they would be appropri-
ate tools to monitor the catch, as well as potentially reduce

Mr VENNING (Schubert): | move: illegal fishing. The committee recommends that any money

~ That the thirty-first report of the committee, on fish stocks ofraised as a result of the introduction of recreational licences
inland waters, be noted. and/or a tagging system be returned to the fisheries for

The committee was instructed by the House of Assembly téunding, more compliance officers and public education for
investigate and report on the environmental impact ofishers.
commercial and recreational fishing on the native fish stocks The committee investigated some specific issues and has
of inland waters. The inquiry took place over a period of sixdrawn the following conclusions. The committee does not
months: 90 submissions were received and 24 witnessélieve that commercial fishers should be given access to
appeared before the committee during this time. The commitative fish in backwaters. The committee thinks that farmers
tee undertook a site inspection to the Riverland to visit theand environmental groups should be given the opportunity to
Loveday wetlands, Pilby Creek, the Bookmark Biosphereyain temporary licences to harvest carp on their property. The
Reserve, Nildottie and Walker Flat. This enabled thecommittee finds that current fish ladders are ineffective in
committee to view local river projects, including the re- enabling fish to move easily past locks. The committee
establishment of the wetting and drying cycles of the Murraybelieves that alternative fish bypass systems should be
River flood plains and carp control methods. The committeénvestigated. The committee recommends that reach reloca-
is encouraged by this work and believes that these and oth#ons should occur only with the agreement of local councils.
ongoing projects of this type should be supported. The committee also believes that making commercial licences
The inquiry has focused on the Murray River as this is tharansferable was an unfortunate decision.
area that generated the most submissions. Consequently, the|t has not been demonstrated to the committee that the
findings and recommendations of the committee are generalbommercial fishery is sustainable in perpetuity. Therefore, the
targeted at this area and not the Coorong end of the fishergommittee recommends the immediate investigation into a
As everybody knows, the Murray River is very important tofair and equitable way to phase out the commercial fishers
the people of South Australia. It supplies a major proportiorfrom the Murray River over a period of no more than
of the water needs of the State. The inquiry has uncovered®0 years. The committee concludes that aquaculture should
number of significant issues associated with the Murraype the way of the future, as a number of native fish can
River. Problems for the native fish stocks of the Murray arealready be farmed. The committee recommends that commer-
associated with poor water quality, decreased flows and logsal fishers should be actively encouraged and supported to
of habitat. These need to be improved and preserved to ensuege up fish farming of native fish species outside the riverine
ongoing biodiversity of native fish stocks. In addition, theenvironment.
committee believes that there should be greater cooperation | would like to take this opportunity to thank all those
between States regarding the management of the fishery, apgople who have contributed to the inquiry. | would also like
in particular a coordinated approach for dealing withto thank the members of the committee, as well as the staff,
endangered fish species is needed. Mr Bill Sotiropoulos and Ms Heather Hill, who have worked
The committee is concerned that the Department ofiiligently to complete this report. The committee also
Primary Industries intends to implement the restructure of thappreciated the assistance of parliamentary intern,
river fishery as outlined in paper No. 17 while there isMs Stefanie Geyer, and we wish her well. The committee
considerable public discontent with some aspects of thgtied on two occasions to visit Cooper Creek to take evidence
recommendations. During the formation of a committee tGrom the local people there. However, inclement weather
specifically address some of this discontent, the outcomesrevented this from happening—both times. We almost got
have not provided much satisfaction. The committee was venhere. We were in four-wheel drives halfway between
concerned to hear the many complaints regarding the lack ®fioomba and Innamincka. Storm clouds were brewing and
consultation over issues affecting the local community. Theve were radioed to return, which we did. So near, yet so far.
committee believes that the restructure of the fishery waghe time before we did not quite get onto the aeroplane. We
based on economic viability, with little regard to environ- have not given up: we intend to visit Cooper Creek to look
mental sustainability. The committee believes that environat the fishery, because from what we have heard it is quite
mental sustainability should be the priority for any futurefascinating. The committee has made 22 recommendations
restructure. and looks forward to a positive response to them. | commend
One of the most important questions that this inquiry hashe report to the Parliament and urge all members to study it.
raised is whether the Murray River fishery is being managed
sustainably. The committee believes that an annual assess-Ms KEY (Hanson): | support the report given by the
ment of native fish stocks needs to be undertaken to assi€hair of the Environment, Resources and Development
closer monitoring of their harvests, both recreational andCommittee with regard to inland fishing. This has been a very
commercial. The committee does not believe that it can benteresting and informative brief. | must say on a personal
determined whether fishing practices are sustainable if nievel | now know more about fish than | ever wanted to
accurate published data is available as to fish stock levelknow. However, needless to say, it has raised a lot of interest
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in the community. As the Chair of the committee has alreadyprofessional poaching and a widespread use of illegal
said, we were prevented on a number of occasions due twiries’. In fact, wiries have almost come to be accepted

weather from perhaps doing the investigation we would haveractice in the district, and this is of great concern. The

liked to do. However, given the number of submissions weeommunity in the Riverland has been extremely vocal in its

received—which numbered well over 90—and the numbebpposition to the commercial fishers and, with the release of
of withesses who made their time available either on-site othis report, | call on those people in the community to be just
in Parliament House, the investigation was very worthwhileas vocal and vigilant in their support for the sustainability of

I was impressed by the great commitment on the part of theéhe river and in their opposition to the use of these illegal

witnesses and people who wrote submissions to us on theirire nets and illegal poaching.

interest and concern in the area. The report also highlighted the appalling lack of stock

A number of issues were raised. | know that the committe@ssessment data from which the fishery is managed and made
spent a lot of time on the recommendations. We had somecommendations in respect of improving that kind of
concerns about data collection and the information availablaformation. It also highlighted a lack of coordination in the
whereby the department or appropriate officers would be ableesearch effort into the sustainability of the resource. It also
to make known their views and their investigations regardindgooked at the lack of resources given to SARDI in respect of
fish stocks. That concern has been highlighted in our reporthe research and development effort. This is primarily due to
It is difficult from the committee’s point of view to under- the fact that there are only 30 commercial fishermen in the
stand how some of the decisions can be made with such littierea and that its primary source of funding is from those 30
data being publicly available on a regular basis. commercial fishermen. The report calls for a more coordi-

An honourable member interjecting: nated approach to the research effort and calls for SARDI to

Ms KEY: Certainly, as the member interjects, sometake alead role in that—sound advice and recommendations.
concerns were raised on the basis of the information that was The committee is also concerned that the department
available. So we are hoping that the Minister will look at thisidentified that the reason for the recent restructure of the
recommendation in particular and make sure that resourcdishery was to ensure the economic sustainability of the
are put into not only research but making sure that there ifishery. The 1989 management policy in fact took away
access for the public and for people who are fishers bfransferability from the commercial fishers, because it
profession, in particular, so that they know what stocks ar&elieved it was not sustainable in perpetuity at that time. To
low or where we have problems with fish stocks and alsgeverse that for economic reasons with no environmental
where we have plentiful supply. considerations | believe was a bit of a folly.

The terms of reference that were raised from the ERD As a result, the recommendation of this committee is to
Committee through the work of the member for Chaffey haveensure that the 30 remaining fishers are not financially
been worthwhile. A lot of witnesses and people who submitimpacted and that there needs to be a fair and equitable
ted information to the committee were impressed that she dighasing out of commercial fishers from the Murray River. All
take up this reference and make sure that we did follow it upthose who have a vested interest in the future sustainability
Although | am sure that there will be some difference ofof the Murray River should be required to share whatever
opinion on some of our recommendations, this has been @ost is associated with the phase-out. This is important,
worthwhile project. As the Chair has said, we could not visitbecause a lot of people, such as local government and
a number of areas for different reasons and, with the level ofnvironmental groups, have been extremely vocal in saying
information we have received and the heightening othere has to be a better way, and | believe that all those
awareness that all of us have gone through—particularlpommunities should be asked to take some responsibility for
me—in this area, the committee will have a watching briefthe costs associated with that phase-out.
and make sure that the recommendations are looked at and No evidence has been given to the committee that
followed through. commercial harvest of wild fish stocks is sustainable virtually

anywhere in the world. In light of the serious degradation of

Mrs MAYWALD (Chaffey): [willadd my commentsin the watercourse that is the Murray River, it is unreasonable
respect of this report, given that it has a major impact on myo expect that a commercial fishery can be sustainable in
electorate. | initially introduced this brief through this place perpetuity, and hence the recommendation for the phase-out.
to the ERD committee because of concerns in my communitfhe Fisheries Department has met with considerable
about the way in which the river fishery was being managedopposition to its Murray River management plan outlined in
It has been an extremely controversial issue, and it has takgraper No.17 and released last year. Local councils in the
considerable time for the committee to deliberate on the ovargion have been particularly vocal, and | understand they
90 submissions that were forwarded to the committee andill be meeting with the Minister for Primary Industries,
also given the number of witnesses we were able to see. Asatural Resources and Regional Development. A delegation
a result of the deliberations we have come up with recomwill be coming down from the Riverland next week to discuss
mendations that | believe give us an opportunity to movessues in relation to the representation and the consideration
forward from the previous position of commercial versusgiven to the input by local government to the River Fishery
recreational fishermen which has plagued my community foStructural Adjustment Advisory Committee. | look forward
a considerable time. The committee has based its findings aa the outcomes of that meeting.
what it believes will be a sustainable future of the resource One of the other matters that was highlighted by the
and not on an age-old battle between recreational ancbmmittee is the fact that many major factors are impacting
commercial fishermen. In fact, the committee has recomupon fish stocks within the Murray River. They are water
mended significant reforms to recreational fishing regulatiomuality, flow management, fish barriers and turbidity. In
as well. relation to turbidity, | wholly agree with Minister Kerin’s

The evidence that we received—and a lot of it wascomments in théddvertiserabout the state of the muddy
anecdotal—was that there is a considerable amount afater. It is virtually impossible for recreational fishers to
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catch fish, particularly because the water is so turbid, and The technologies or gear best used for that, in spite of
dangling a line is not an effective method of catching fishwhat some people have said, is unquestionably electric
This has been the main cause of the conflict between thigshing equipment, which simply stuns the fish, they float to
commercial and recreational fishermen. With that | commenthe surface, they can be removed by dab net and the native
the report. | thank the committee for its deliberations on thispecies allowed to recover and swim away. You simply
issue. Itis an issue which has developed around my electoregulate the activity of the commercial fisher using such
ate, and | appreciate the efforts put in by all those membersechnology, requiring them to stay in place until all the native
thank you. fish have recovered from the shock or the feral noxious fish
like carp have been collected, regardless of their size. At
Mr LEWIS (Hammond): | wish to make some comments present it is an offence to return any carp or red fin to the
about this, because | appeared before the committee asriger once they are caught.

witness, in addition to which there is some further informa-  There is no question about the fact that anyone who has
tion which I believe | can provide to the House over andpif a wit and a willingness to work can easily learn how best
above that which I gave to the committee. | strongly SUppori, make a living from fish farming or aquaculture, and any
the views expressed by the committee and in some instancggihose commercial fishers at present not of retiring age who
would go even further. | commend the member for Chaffeyyish to continue to make their living selling to the markets
for her courage in confronting the reality and tackling theghey have established could do so more efficiently and
political pro_blem of examining the issues |’nherent_ in theeffectively if they were then provided with the simple
proposal which she brought to the committee’s attention. Nopackground information of the technology involved in
one has been game to do that in the past. | believe that thgrming the species in the adjacent areas to the river on sites
pumbers of commercial fishers on the river are far greater—.acceptable for the purpose and derive their living from so
indeed, one would be too many—than is sustainable. That {going. To my mind that is not only a desirable outcome for
illustrated by the point that over the past 40 or 50 years thgye environment and a desirable outcome for the amateur
number has decreased substantially, and it is further |IIus'[ra5-ng|ers but also a compassionate and desirable outcome for
ed—if further illustration was needed—by the fact that manythe codgers presently involved as commercial fishers. It is not
of them obtain incomes of only $4 000 or $5 000 a year fronajy o leave them attempting to make their living on $5 000
their commercial fishing efforts. That is in spite of the facty, g g year, which their returns clearly indicate is the case
that over that same time frame the efficiency of the gear they, 5 number of instances. There were far more than 30 of

use has improved. Boats are faster, fuel costs less and g§8bm many years ago and there are only about 30 of them
lasts longer without the necessity to spend so much time aryhy

money on its continued repair. New techniques for setting

drum nets and so on have also been devised. It has not been an exercise that has been edifying in the

least to the standing of government, either in the communities
. . - . f the river vall rther f h Australi havi n
income from it less than the dole, | do not think there is mucr}hrtojgh (tahea:oﬁ){:gs; gf Z?tte?nStci)r?é to L;Z}Oi;ét?wg o?‘ ?r?eri
justification for continuing with that industry. | am also.from the Riverland region to the mid-Murray, and it still has

disturbed about the ".“paCt on the most P.Op“'af target specigi g, steeped in controversy. The only other thing | want to
as far as value per kilogram goes, that is, native fish stockg

ay is that with an effort of about 35 to 40 hours a week, and
of cod and, to a lesser extent, callop or yellow belly or golder}j1
perch as it is otherwise known. There is no doubt about th
fact that if most anglers believed it possible that they coul
go to the river for the weekend and catch a cod or so, ma : :
more of them would do it. There would not be the dozens or orlg thﬁ Wl:d Stoc;k. n the.watdervzay of the"Murray. ial

scores who attempt to do it now, but hundreds of people "'Naly, I am Isappointed that we allow commercia

would do that. | am equally quite sure that it would also€XPloitation of Coopers Creek. We should be promoting it not
attract the attention of overseas anglers. However, there is nff commercial fishing but rather for amateur anglers. The

the prospect of being able to catch a Murray cod anywher®@ in which we can manage exploitation of the native stock

in the South Australian part of the river, and for that reasor> to sell tags to those people who target the native species.
no such effort is made by amateur anglers. That is sal ’he am'ateuranglers WOUIQI buy their tags just as they might
because it would be worth a great deal more to thé4Y their coke and their bait. The tags can be sold wholesale

community if only that amount of additional activity in the °Y the Government. The numbers are then known and, if you
fishery were possible. are caught with a fish without a tag on it, you have to pay a

it would be worth far more to the Communitythroughthehefty fine on an expiation fee basis of several hundred

dollars spent by the anglers when they went into the RiVer(_jollars. That would stop people from taking fish for which

land area, or more particularly in my electorate as | share leey had no tag. You would not only regulate the number of
good part of the length of the river with the member for'Sh You could take but you would know how many were

Schubert and represent the communities farther downstreatr‘?\ken' It Wo.ljld be an easy way of financing r?seamh into the
on both sides of the river. Altogether then the best interestdative species and the environment upon which they depend.

of the State and the people who are currently engaged as Motion carried.

commercial fishers will be served if we devise the means by

which those commercial fishers can be taken out of the = PUBLIC WORKS COMMITTEE: LOXTON
commercial fishery in every other respect than to either IRRIGATION DISTRICT
harvest yabbies whenever there is a flush of their population

(and I even have some doubts about that) or, using appropri- Mr LEWIS (Hammond): | move:

ate technologies, harvest the feral species, thatis, in particular That the ninetieth report of the committee, on the rehabilitation
carp and red fin. of Loxton irrigation district, be noted.

round $100 000 invested in capital, a person can easily
enerate an income net of all costs of $50 000 a year by
arming native species rather than attempting to separate them
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The Loxton irrigation district was established by theinternal rate of return of 7 per cent over a 25 year period.
Commonwealth Government in 1948 to settle return soldier§hat means that it is a very sound investment for both the
under the War Service Land Settlement Scheme. It is part @tate and the growers in the Loxton area.
the Riverland region. It currently has a population of about On Monday 8 February a delegation of the Public Works
7 000 people. There are about 225 irrigated propertie€ommittee conducted an inspection of the Loxton Irrigation
consisting of approximately 3 200 hectares of irrigatedDistrict and we were able to see first-hand the existing
vineyards and orchards which use about 36 000 megalitres ofigation system in operation, its impact on the local
water a year for the purpose of irrigation, all of which is takenenvironment—including the natural environment—as well as
from the river. the new developments proposed for the district. More
In 1995 production was about 50 per cent from vines, 4Gpecifically, the committee was shown an area of river flats
per cent citrus and 10 per cent stone fruit. Since then theradjacent to the Loxton town centre that illustrate the severe
has been some replacement of stone fruit and citrus by vinedetrimental impact that irrigation has had over the 50 or so
Primary Industries and Resources SA proposes to rehabilitayears that Loxton has been in place on the riparian flood plain
the Loxton area by replacing approximately 70 kilometres of/egetation. This land has been salinised and its impact on the
existing pipes and open channels and also replacing existiranvironment—that is, the impact of irrigation in the surround-
pumps with new pumps, having a total output in excess oing district on the environment—is illustrated by the serious
4 000 litres per second, which is about 16 megalitres peand general degeneration of the natural vegetation.
hour, and a total installed power use of about 3 000 kilowatts. The committee then inspected the site where the new
There will be replacement of all inlet and outlet pipes atbooster pump station will be built, and from there inspected
the pumping station, a replacement of all valves, pipes anthe open channels along the route of the proposed new
fittings in the pumping station and the provision of a newpipeline. We saw the inefficiency and vulnerability of the
surge tank with a capacity of about five megalitres. It will beexisting concrete paved open channel system, which cracks
done in stages. Stage 1 will supply approximately 18 per cergnd requires constant repairs to seal those cracks in order to
of growers in the district as well as the privately financedprevent large volumes of water not only leaking from the
Century Orchards development nearby. Accordingly, stagsystem but also adding to the ground water mound which,
1 will comprise the construction of eight kilometres of 600 through hydraulic pressure, moves that salinised ground water
millimetre diameter pipeline, the construction of a boosteiinto the river. We noted that every step is taken to minimise
station, outlets to about 40 irrigation units and provision ofwater wastage, as was demonstrated by water overflowing
supply to Century Orchards. The committee has been told th&tom the channel into purpose built storage tanks.
Century Orchards will be developed subject to the total The committee also noted that most properties had
rehabilitation of the Loxton irrigation system. The companyconverted from the inefficient thorough irrigation systems
intends to undertake a new development of 650 hectarethat were used at the time they were first established to the
mostly planted to almonds, with some vines on soils whichmore modern and efficient under-tree sprinklers, and even
are unsuitable for almonds. This will be about a 25 per centnore modern and efficient drip irrigation systems. At this
increase in the district of land under irrigation. stage let me point out that | had some part in the pioneer
As mentioned a short while ago, the total rehabilitationresearch and development of trickle irrigation or drip
will allow for development of about 1 080 hectares of newirrigation, as it is called, beginning in 1966. In consequence
irrigation in the district and that will depend upon the of my work and that undertaken by me in conjunction with
efficiency with which the water is used. It will provide many the Israelis and ICI, the initial drippers that converted low
benefits to the local community, to the Loxton growers andgpressure laminar flow into low pressure turbulent flow and
to the State in general. There is an in-principle agreemernhereby restricted the discharge from the outlets was the
specifying that Century Orchards will be adequately suppliesneans by which we achieved those outcomes. That necessi-
with water from the Loxton distribution system as part of thetated the development of more modern techniques for
contracted arrangements now in place. extruding plastic hose pipe using low density polyethylene,
The committee was told that stage 1 will provide existingnow known as low density poly pipe.
growers with a more efficient supply where they adjoin the  Finally, members were shown the proposed new site for
new pipeline, as well as enabling the ongoing developmerntentury Orchards. This huge development will be planted
of the Century Orchards area. All of stage 1 will be incor-predominantly with almonds and with some vines, and will
porated into the total rehabilitation scheme, apart from de supplied with water from the Loxton distribution system.
booster pump, which is required in the short run to deliveinspection of the site confirmed for us the need for the
water to Century Orchards prior to the completion of theproposed rehabilitation. The Public Works Committee
rehabilitation of the total area. considers that the Loxton irrigation system is at the end of its
In order to minimise costs, the booster pump will utilise expected economic life now. It incurs increasingly significant
a second-hand pumping unit, which will be fitted into amaintenance costs and is very inefficient. More specifically,
disused shipping container for protection and ease of removak growers have to take water based on the availability of that
when it is to be decommissioned when the final stage isvater rather than on their need for it, they often irrigate their
completed. Stage 1 is planned to be fully operational by therops to excess at a time when it is not necessarily optimal.
middle of this year. The estimated cost for the total rehabilitaThat not only results in wastage, which results in a water
tion of the district is about $42 million, and it is proposed thattable build-up and salt mobilisation, but it also can in fact
the capital costs of the project will be shared between theeduce crop yield by saturating the soil for a far greater period
Commonwealth and State Governments and the Loxtothan is otherwise necessary.
growers on a 40/40/20 basis respectively. In addition to that, The committee understands that the proposed works will
the proposing agency (PIRSA) has advised the committee thatldress the problems | have just referred to by enabling water
the net present value of the proposed works is calculated atipply to be matched with crop water requirements, substan-
$35.86 million with a cost benefit of $1.72 million and an tially improving the use of water and the productivity in the
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existing area. It will reduce water table build-up and saltemphasised for me the importance of reclamation projects
mobilisation and will further provide incentive to reduce and the importance of water capping. | echo the comments
consumption by metering growers’ use. It is vital that we dathat the member for Chaffey made recently in this Chamber
not proceed in any irrigation scheme anywhere in thisvhere she spoke very strongly against the proposal by the
continent of ours, certainly within our State, without meteringNational Party in New South Wales to remove the water caps.
the diverted supply being used, otherwise we do not knowt was quite clear from what we saw that, with the present
how much water we are using, nor are we able to determinknowledge of water management technigues, those caps have
the efficiency with which we use it and whether or not weto stay. Every time | visit one of these areas | am humbled by
could obtain greater income from that volume of water.  the fallibility of our knowledge. | know perfectly well that
Doing these things at Loxton will reduce the environment-when those irrigation schemes were built they were built
al impacts such as the drainage returns to the river enviroraccording to the best knowledge, understanding and inten-
ment, and it will extend the effective use that can be made dfons of the time, that those people sincerely believed that
the existing allocations for diversion by enabling more profitthey were doing something for the development of the State,
to be made and less damage to be the result of the natugaioviding employment for those returned soldiers, as many
environment. Members noted that the Century Orchardef them were, and not damaging the River Murray system,
development will occur subject to the total rehabilitation ofand yet 50 years later today we can see what a terrible
the Loxton irrigation system. The development is of paratravesty has been done to our natural resources.
mount importance as it will provide significant benefits in It does make me very cautious indeed about how extensive
terms of increased employment to the local community. Thabur knowledge is, when we try to tamper with great natural
has important implications for the Loxton community, thesystems. They are indeed great compared with our current
other growers in the district and the State’s economy. knowledge and understanding and we have to take great care
The committee acknowledges that the main benefits of thisot to be too ambitious in thinking that we can tamper with
proposal arise from the increased horticultural output botlthem without long-term consequences. So, we are now paying
from that existing area under irrigation, which will arise if for the price for the good intentions of our forebears and we have
no other reason than the greater timeliness of water applictenefited greatly from their work in the development of our
tion, and a further expansion of the area that can be irrigate®Riverland industries, the products from many of which we
We were told that rehabilitation produces an increased levelonsume every day. So, we recognise their good intentions
of confidence in the ability of the distribution to provide that but recognise also that we need to work extremely hard in our
timely irrigation, and it will be a stimulus for individual generation to use the knowledge that we have to try to fix
growers in the existing area to review and improve theiisome of those problems, but not be arrogant in thinking that
operations. Other benefits will include savings in repairsyve have all the answers.
savings in maintenance costs and savings in administration
costs. Mr WILLIAMS (MacKillop): | have quite an affinity
Given all that evidence, and subject to section 12C of thavith the Loxton area. My in-laws live in the Loxton district
Parliamentary Committees Act, the Public Works Committeéand | have spent quite a bit of time over the years relaxing on
reports to the Parliament that it recommends the proposdhe River Murray at Loxton. Over those years certainly some
work. of the degradation that has occurred along the river has come
to my attention. | have become friendly with quite a few of
Ms THOMPSON (Reynell): | support this report. One the blockers, as they are known in the area, the owners and
of the disappointments to me was that only 18 per cent of theperators of various horticultural fruit blocks in the Loxton
225 irrigators in the area will benefit in the first stage of thisarea. Having talked to them about the problems they have
project to improve the salinity and general soil degradatiorencountered over the years, | feel that | can speak on this
in the Loxton area. It must have presented quite a difficultopic with some degree of knowledge.
situation to the project proponents when faced with the There are several factors in the Loxton area which have
request from Century Orchards for water to enable itsreated the problem that has occurred since 1948 when the
important development to go ahead, and the need to upgradexton irrigation district was developed. Some of the factors
the whole of the Loxton Irrigation District, which still needs include the highland topography of the Loxton district. The
a great deal of attention, with 72 per cent of irrigators not yetrrigation area, as with many of the areas along the Murray,
being addressed in the project. is on the higher ground above the river flat. | will come back
It is pleasing see the major contribution from theto that in a moment. That is one of the things which has
Commonwealth to this scheme and the fact that the irrigatorsreated the problem. The other immediate problem in the
also are contributing as well as Century Orchards, which ikoxton area is that the water is delivered mainly in open
contributing $800 000 to the overall cost of $42 million. channels, as previous speakers have already alluded to. The
Another pleasing point that came out during this project wagroblem with the open channel delivery system is that the
that South Australians have developed an advanced computemount of water that is put into the channel basically has to
optimisation technique which assists in the design of pipequal the amount of water that is taken out of the channel.
networks, to ensure the minimisation of the overall cost of th&€Consequently, the irrigators have to order their water up to
system without affecting in any way the standard of servicea week ahead of when they are going to use it. This has
to growers. It was very pleasing indeed to note this developereated great inefficiencies in the actual use of water.
ment by South Australians of an advanced water management The first schemes, or irrigation technologies or methods
technique. | believe that that was undertaken withinused in the Loxton area, were mainly based around flood
SA Water. So we see that we are being served very well birrigation, where the vineyards and other various crops were
the State’s public servants. watered by furrowing channels through the block and letting
It was once again appalling to see the land degradation #te water flood down through them. This was very inefficient.
Loxton when we went on the site inspection tour and itThey put on a lot more water than what was needed by the
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plant and a great deal of the water that was applied througkxpecting a considerable economic advantage resulting from
those methods went down beyond the root zone of the plantke extra irrigation as well as an environmental advantage as
that the growers were trying to water and got into the lowel result of the reduced salt loads into the river from this
aquifers. | believe that on some properties that method is stilfrigation area. | commend the project to the House.
used, although in a very limited manner in the Loxton district.
Most blocks now work on a sprinkler system, whetherit ~ Mrs MAYWALD (Chaffey): | support the report of the
be overhead or under tree sprinklers. Again, because of tHeublic Works Committee into the Loxton irrigation district,
nature of the delivery, because the operator, the irrigator, had | commend the Government on its support for this project
to put in his order for the water up to a week ahead of whe®ver the past few years. The Loxton irrigation rehabilitation
he actually applies the water and because of the changes tisgheme represents the last rehabilitation area in the
can occur in that week through climatic conditions, rainfall,Riverland-Murray River area. The scheme that currently
etc, and because he cannot really monitor what the sogXists is owned by the Commonwealth. It is an old soldier
moisture level will be a week ahead, generally | think itsettler scheme based on the old irrigation channels and it is
would be fair to say that most irrigators would apply moreVvery inefficient. The scheme is State managed and, of course,
water than what is actually utilised by the plants. is used by the growers. The existing irrigation scheme is
So if we look at a water balance diagram for the Loxtonrunning into disrepair and, if this scheme does not go ahead,
area, we find that about 31 000 megalitres of water ar&ill need significant funding for its upgrade.
pumped from the river. About 8 200 megalitres falls in  Currently, the State Government is committed to stage 1
rainfall on the irrigation district. Of those two amounts, of the proposal on the basis that the Federal Government has
approximately 15,500 megalitres of that water actually passezommitted only to stage 1 of the proposal. The State Govern-
the root zone of the plants that have been watered. In theentis committing to the entire project subject to the Federal
Loxton area many years ago back in the 50s a comprehensitgovernment's committing the further funds required. It is
drainage scheme was put in to carry away a lot of that wategreat to have stage 1 going ahead. It means that the Century
and to a large extent that scheme has been quite successfarchards project, which involves 800 hectares of vineyards
but of that 15 500 megalitres of water only about 5 500, or 14nd almonds, can go ahead and will be part of the irrigation
per cent, is picked up by the drainage scheme. It leaves abo@development scheme. Without stage 1 going ahead, Century
10 000 megalitres a year, or 25 per cent of the water, actual§rchards would have been forced to go along another path
percolating beyond the root zone, escaping past the draii@ supply water to its property, which would have been
that make up the drainage scheme and getting into theutside the bounds of the proposed scheme. That would have
aquifers below this highland area. meant that Century Orchards, as an 800 hectare developer,
This percolates down through the ground, through the soiivould not have been a contributor to the scheme in the long
structures, and it does two things. Some of it actually runs ouerm. It would also have meant that the existing 225 irrigators
at the base of the cliff and that forms lagoons and pools alongiould have a significant price hike in the maintenance and
base of the cliff, which has had a serious effect on then-going costs in respect of the scheme.
vegetation along those cliffs. The committee was told that Whilst it is great that stage 1 is going ahead, we must
these ponds form on about 22 per cent of the flood plaigontinue to lobby the Federal Government to commit the
adjacent to the irrigation area, and that that would be reduceitinding for the remainder of this scheme. It is a vitally
to about 8 per cent of the flood plain area over the period dinportant scheme for the reasons that have been outlined by
the next 50 years with the rehabilitation. Not only does theprevious speakers. | want to outline a few issues which |
rehabilitation enable the growers to utilise better technologyelieve indicate that the scheme should go ahead.
in applying the water but the old open channels are prone to Currently, the existing irrigation system dumps approxi-
leakage and to overflowing, which also contributes to thenately 120 tonnes of salt per day into the Murray River.
problems. Rehabilitation will mean that this level will be reduced to
That has identified the basic problem and its origin, buapproximately 58 tonnes per day. It will also reduce the EC
this water mound which is growing under the irrigation count at Morgan by 10 ECs, which will be an extremely good
district is growing vertically at the rate of about 200 milli- benefit to the State, the river system and the environment.
metres per annum. It is creating a much larger head pressuirgigators in the current scheme are presently operating at
on the underground aquifers in that area, which are quité5 per cent efficiency and, with rehabilitation, they will be
saline. As a result of the extra head pressure, more water @perating at approximately 85 per cent efficiency. This will
being pushed laterally towards the river and it is finding itsmean that a considerable amount of water will become free
way into the river. This is contributing to the salt loads and available for future development.
presently found in the river. The best estimate, from evidence The new scheme will mean that water will be provided on
given to the committee, was that the salt load entering thdemand rather than, as at present, on a time frame. That is
river would be reduced from 120 tonnes to 58 tonnes per dagignificant, because it means that growers will be able to
I believe that this will make a difference to the salinity of the maximise the efficiency of the irrigation practices on their
river at Morgan by about 10 EC units. That reason alongroperties, which will result in not only considerable financial
would justify this particular project. benefits to growers but also considerable benefits to the
Previous speakers have said that this project will enablenvironment. | am very pleased at the speed with which the
a much greater area in the Loxton district to be irrigated. IrPublic Works Committee has dealt with this matter, because
fact, there will be an increase of 1 080 hectares of a total oEentury Orchards is well under way with its project and it
approximately 3 200 hectares which is currently beingneeds the water for the trees it has already ordered for
watered. There will be a 30 per cent increase in the total argalanting.
that can be irrigated with the same amount of water and at the In light of the recent attempts by New South Wales to
same time the salt loads into the river will be reduced. If thatemove the cap, it has become evident that irrigation rehabili-
is not a win-win situation, | do not know what is. We are tation and reform must be a primary focus of the future
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security of the water resource in this State. The only way that Explanation of Clauses
South Australia can have a strong case to argue for the Clause 1: Shorttitle
retention of the cap is to lead by example and demonstrate tg"iS lclause is formal.
the other States that the cap does not mean a halt to devel _Clause 2: Commencement

. L0 OBVEIORis clause provides for commencement of the measure.
ment. South Australia hgs clearly shown that irrigation  Clause 3: Amendment of s. 28a—Definitions
management through efficient delivery and best practice onFhis clause removes the definition of ‘the creek’ from the Act.
property water use frees up considerable amounts of water for Clause 4: Repeal of ss. 28e and 28f

development. New South Wales should be looking at thd his clause repeals sections 28e and 28f of the Act which deal,
' fespectively, with conditional access to Broad Creek, and the power

rehabilitation of its irrigation schemes and improving its 5f the Minister or delegate to block and fill Broad Creek.

irrigation management before it starts looking at issues of Clause 5: Repeal of Schedule

freeing up and taking more water out of the river: it makesrThis clause repeals the Schedule of the Act which provides graphic
good environmental sense. representation of Broad Creek and the surrounding explosives

| believe that everyone is a winner from the Loxton "¢5¢™V€:

irrigation scheme rehabilitation: the environment wins; it Mr ATKINSON secured the adjournment of the debate
reduces salt loads to the river; the State wins with improved '

water quality for all State users; extra water is freed up for - cR|MINAL LAW CONSOLIDATION (JURIES)
future development; and the irrigators win because they will AMENDMENT BILL

be able to improve the irrigation practices on their properties,

which will result in substantial financial savings to growers.  Adjourned debate on second reading.

I commend the motion to the House. (Continued from 2 March. Page 892.)

Motion carried.

Mr ATKINSON (Spence): The Opposition supports the
jury system. We are confident that the public also backs the
jury system. We think it is one of the most important of our
civil rights, dating as it does frorMagna Carta although
there is nothing in our State constitution or statutes that
would entrench the jury against attempts to minimise its role.

an Act to amend the Explosives Act 1936. Read a first timeL?sngggimnﬁrzembagﬁgEﬂgIr'ﬁ,t,]hhe'féoﬁfg 5 5 Thompsonin
The Hon. M.H. ARMITAGE: | move: g by 9 ys:

That this Bill be now read a second time. The jury system is a stubbornly maintained democratic practice.
. L It has never been a perfect practice. Its practice can never have risen
I seek leave to have the second reading explanation insert@gher than the commonsense and integrity of the jurors, but it has
in Hansardwithout my reading it. proved repeatedly a salutary inhibition, especially in matters of
Leave granted. conscience and political behaviour upon executive power.

The Explosives Agtrovides for the manufacture, importation, One of the delightful aspects of the jury is its habit of
keeping, handling, packaging, transport and quality of explosivesignoring common or statute law that it thinks is unjust or

This Bill concentrates on provisions in the Act that establish a ; ; ; ; ; ;
Explosives Reserve at Broad Creek for the purpose of receipt aﬂ%ppresswe and reaching the result the jury thinks Is fair. A

delivery of explosives by sea transport. The explosives handled 4FCeNnt case was the acquittal on homicide charges of my

Broad Creek were moved to the adjacent Government Magazine &rstwhile constituent Mr Joseph Nashar. It may be remem-

Dry Creek for storage and distribution. bered that, when up to 20 youths invaded Mr Nashar's
Explosives storage has arich history in South Australia. Abou,hyrban yard at night in search of a drug crop, Mr Nashar

one hundred and fifty years ago the government of the day decid . - -
that a facility was required to receive explosives from overseas an d his family retreated to an upper floor of their home. In

three floating hulks and a magazine were located adjacent to Norfl§Sponse to an object’s being thrown through the window,
Arm Creek. In 1900, explosives storage moved to Port Gawler Creeldr Nashar shot and killed one of the intruders.

with four floating hulks, but, by 1904 all explosives were transferred  The Government. advised by the Director of Public

to a new magazine facility at Dry Creek. .
The Dry 8reek Magagines V%,'ere connected by a small railway F0Secutions, had carefully changed the law of self-defence

using horse drawn wagons to Broad Creek so that explosivé§l South Australia, following the Kingsley Foreman acquittal,
received from overseas could be safely unloaded and the produsb that someone in Mr Nashar’s circumstances would not be
moved to safe storage for inspection and distribution. able to make out a defence of using such force against

Broad Creek is defined as an explosives reserve iBtpéosives ; ; ; :
Act to provide adequate control over the area in order to ensurgeSpassers in his home as he genuinely believed was

safety during explosives handling. Shipments of explosives have nétecessary in the circumstances. In a sense, the House of
occurred at Broad Creek since about 1961 and there is no likelihoossembly tried Mr Nashar’'s case in the abstract during
that Broad Creek will ever be used to land explosives from segebate on the Government Bill before the event that led to

transport again. ) f
The Dry Creek Magazine was closed in late 1995 because tl Mr Nashars being charged occurred. The DPP charged

quantity of product stored had reduced dramatically due to improve!r Nashar with murder and had a very strong case on the law
distribution methods, increased on-site storage at mines and quarriaé amended, but the jury acquitted.

and greater use of bulk explosives. . _ This kind of verdict, far from diminishing the public
The Broad Creek area forms part of the original MFP Core sﬂz

EXPLOSIVES (BROAD CREEK) AMENDMENT
BILL

The Hon. M.H. ARMITAGE (Minister for Govern-
ment Enterprises)obtained leave and introduced a Bill for

land holding that is now administered by the Land Managemen tanding ofju_rles, enhances it. I_am not sure how thejury_ln
Corporation as successor to the MFP Development Corporation. THE€ Nashar trial reached a verdict of acquittal but they did,
Land Management Corporation have asked that the ‘Reserve’ statagid | am happy not to know. It is my preference that jury
of the area be removed so that they may properly manage the argleliberations remain secret. | think that secrecy is necessary
i amendment 1o procedural and removes redundant clausg Maintain the jury's mystique and that mystique underpins
from theExplosives Acso that the landholder may better manage’ﬁ?e popularity of the jury. Perhaps there is a parallel with the
their affairs. royal family, which was much more popular when we knew

I commend the Bill to honourable members almost nothing about its workings.
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The Hon. |.F. Evans: So were politicians. about the weaknesses of juries. It is true that, while they bring
Mr ATKINSON: | thank the Minister for his interven- the benefit of their own sense of fair play on occasions, they
tion. Familiarity may breed contempt. This tendency of thecan also bring their own sense of prejudices. | refer to some
jury in some cases to defy the law and legal logic in itsof the examples given by the member for Spence, and some
verdict can be compared with the discretion of a judge tanight interpret those differently from the way he has. | refer
exclude relevant evidence on the ground of public policy. Théo the famous Chamberlain case. As a law student—and not
Bill makes it an offence for jurors to disclose improperly thea particularly good one—I remember learning about evidence
jury deliberations or the jurors’ identities. The qualifying and the nature of evidence, and being surprised that the jury
adverb ‘improperly’ contemplates proper disclosure in severatould have convicted on the evidence that was before it. The
circumstances defined in clause 3 of the Bill. Only two ofability of the jury to overcome the strictures of the law does
those are pertinent for the purposes of the debate. The firghfortunately cut both ways, and it did take a long time for
proper disclosure by a juror would be to the Director ofthe injustice in that case to be overcome. | will close my short
Public Prosecutions or to a police officer for the purpose ofemarks with that.
investigating an alleged contempt of court or alleged offence Ms Key interjecting:
relating to a jury’s deliberation. The second proper disclosure  Mr CONLON: The dingo was innocent, according to the
would be to aresearcher authorised by the Attorney-Generatember for Hanson. | merely want to point out that, first,
to study juries or jury service. there are strengths and weaknesses about juries, although of
The Bill prohibits anyone from soliciting or obtaining course we support them, and, secondly, you view whether it
information about a jury’s deliberations. It would be anis a strength or a weakness in a particular case coloured by
offence to publish such material or to identify a juror in the bent you bring to that set of incidents.
published material. It is important for us to avoid television  Bill read a second time.
stations and newspapers offering money to jurors for their
story, as happens in the United States of America. However, The Hon. |.F. EVANS (Minister for Industry and
the Bill also prohibits disclosure for the purposes of publica-Trade): | move:
tion even without reward. The Attorney says there is a need That this Bill be now read a third time.
to ensure finality of a jury’s verdict and to protect jurors from | will take the opportunity to answer the member for Spence’s
pressure to explain the reasons for their verdict. | agree withuestion. The advice to me is that it relates to the intent once
him. The Bill is in line with the Standing Committee of the jury has completed its deliberation and reported to the
Attorneys-General model Bill. | have one question for thecourt and the proceedings are finished—not while the jury is
Minister and it is this: now that it is proper to disclose jury in operation. That is the question the honourable member
deliberations to a researcher authorised by the Attorneyasked about the research officer. My advice is that the intent
General, would it be possible for a researcher to be a silelig that the person would not be able to sit in while the jury is
addition to the jury room, and could the researcher tapéeliberating.
record one or more jury deliberations on the basis that any Bill read a third time and passed.
report would mask the identity of the jurors and the parties
to the case? The Opposition supports the Bill with enthusi-  STATUTES AMENDMENT (RESTRAINING
asm. ORDERS) BILL

Mr CONLON (Elder): 1was notaware until | enteredthe  Adjourned debate on second reading.
Chamber that | would be speaking on this matter. However, (Continued from 3 March. Page 940.)
I have been inspired to say a few words by the member for
Spence, given his discourse about the benefits of the jury Mr ATKINSON (Spence): The Billamends the Domes-
system. In supporting the Bill, | do not agree entirely withtic Violence Act and the Summary Procedure Act as they
everything the member for Spence has said. However, thelate to restraining orders. The Bill also amends a section of
member for Spence has referred to the long history of the jurthe Criminal Law (Sentencing) Act. The Opposition has
system dating back tMagna Carta My apologies to my studied the Bill carefully and resolved to support it. The
long suffering lecturer in legal history, Professor Alex principal features of the Bill are as follows. If a court is
Castles, but as | understand it the nature of the jury hasonsidering making a restraining order on its own initiative
changed dramatically since then. | understand that, in dayshen sentencing an offender and there is evidence that the
gone by, the local jury, more than being an impartial groupmaking of the order would alert the offender to the victim's
there to make an impartial judgment on a matter in which itwvhereabouts, the court should weigh that in deciding whether
had no interest—or, as the member for Spence would say,ta make the order. Courts will now be able to make restrain-
matter in which they were disinterested—consisted of a groumg orders based on evidence of incidents that have occurred
of people who were there to swear the likely truthfulness ofnterstate, and can issue the order although the respondent is
the person in the case of the prosecutor or the victim. interstate. Courts may now order the confiscation of a weapon

I note also that there have been a number of changes in tlther than a firearm if threats are made about the weapon,
jury system since that time, in particular the falling away ofsuch as a sword or crossbow. The Bill makes clear out of an
the use of the grand jury in Australia which played a roleabundance of caution that hearings at which restraining orders
similar to that of royal commissions these days and which isre sought over the telephone are not normally hearings to
still used to a limited degree in the United States for one ofvhich the public is admitted and that these telephone hearings
its former roles of deciding whether indictments should bemust be recorded by audio tape.
brought. I say that only because | want to show that | know The Bill also stipulates that variations to an existing
something about juries. restraining order must be personally served on the respondent

While the member for Spence is right about the strengthand are not binding until this has been done. A submission
of juries, he might also view some of his other examplesrom the Women'’s Legal Service urges Parliament to allow
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variations without service if the variations are minor or theunsuccessful applications for restraining orders, and | do not
respondent is dangerous. The service was unable to convinttenk it is possible for the Opposition to extract a greater
the Government on this point. Experience in the field over theneasure of generosity out of him on this aspect without the
next two or three years may give the service’s submissiorisk of losing the Bill altogether.
more force when Parliament next considers these Bills. The One of the most important aspects of the Bill is the
period during which a restraining order is to be served mayequirement that, before a respondent against whom an order
be extended beyond seven days if more time is needed to fitghs been confirmed can apply to vary or revoke the order, the
the respondent. If a restraining order hearing is adjourned, th@spondent must obtain leave of the court. Leave shall be
order continues in force until the hearing is concluded. Theyranted only if there has been a substantial change in the
police may detain a person for up to two hours if they believaelevant circumstances since the order was last made or
that person is subject to a restraining order that has not beearied. The new requirement for leave is necessary because,
served, and this restraint would be for the purpose ofs those of us who deal with these matters in our electorate
facilitating service. offices know, some vexatious respondents apply for variation
An unconfirmed State restraining order suspends a Familyr revocation of the order almost as soon as it has been made
Court contact order for 21 days. Should the defendant band then apply for revocation many times at short intervals,
served with the order but not appear for the hearing in thalthough none of the circumstances have changed. | especial-
State court, he could resume his Family Court ordered contaft welcome this clause, and | support the Bill.
after awhile. Now the State court will be able to confirmthe  Bill read a second time and taken through its remaining
order, and the Family Court contact order will be suspendegtages.
indefinitely. If the respondent disputes the restraining order
but leads no evidence or shows no cause why the order CRIMINAL LAW CONSOLIDATION
should not be confirmed, it may be confirmed. (INTOXICATION) AMENDMENT BILL
Although orders may cancel a firearms licence confiscate
a firearm, amendments in this Bill allow an order that the Adjourned debate on second reading.
defendant not carry a firearm in the course of his employ- (Continued from 4 March. Page 997.)
ment. This is especially aimed at defendants who are
policemen and who have firearms issued to them when on Mr ATKINSON (Spence): The Bill is one of two
duty. Although SAPOL's practice is to transfer a police Government criminal justice Bills this week that take
officer who is the subject of a restraining order from dutiesOpposition private members’ Bills and refashion them. We
that require him to carry a firearm, this clause will put theare most grateful to the Government for its acceptance of our
matter beyond doubt. Indeed, the commanding officer will bddeas. The Bill reaffirms the common law on one point and
able to say to the police officer concerned that the matter ig1akes one procedural change. The procedural change is
beyond the commanding officer’s control; that it is a mattermuch the more important change and it would never have
of law that the transfer occur. To make this effective, an ordehappened but for the Opposition’s campaign on the drunk’s
involving firearms must be served on the employer if thedefence.
court has reasonable grounds to think that the employer may The Bill restates the common law that a person cannot
issue the defendant with a firearm. take alcohol or drugs with the intention of obtaining Dutch
Costs will not now be awarded against a complainant ircourage to commit a crime. The leading common law
restraining order proceedings unless she has acted in bad faiththority on Dutch courage allagher (1963Appeal Cases
or unreasonably. Before the passage of this proposal, cost§page 349, in which the Judicial Committee of the House
could be awarded as the court saw fit, and that would®f Lords held that intoxication is no answer to the commis-
normally involve costs being awarded against an applicargion of a crime when an accused person resolves to commit
whose application was rejected. A submission to me from the crime and then becomes intoxicated to get up the courage
Women's Legal Service goes further than the Bill's amendto do it. So, that particular clause changes nothing and is
ment and takes the view that costs should not be awardegindow dressing by the Attorney-General.
against an applicant just because the applicant was unreason-The second change is that the accused cannot raise
able. The service writes: intoxication as an appeal issue if the defence at the trial did
We suggest that costs should not be ordered against a complaifiot plead it. A defendant who wishes to plead self-induced
ant unless the complainant can be shown to have acted in bad faithtoxication to raise a doubt about whether he intended to
in making the application. The amendment, as itis currently wordedgommit the criminal act must now have his counsel ask the

would allow a court to order a complainant to pay costs upon findin ; ; ;
the application to be ‘unreasonable’. We submit that the objectiv%Udge to instruct the jury on the question. In some recent

test of reasonableness, being judged from the perspective of ti&Ses the defence has not led evidence to support the drunk’s
ordinary person, is inappropriate and that its application in thesélefence but has relied on prosecution evidence that the
circumstances could lead to unfairness for victims of domestiglefendant had had a few. Defence counsel makes no refer-
violence. South Australian criminal courts, beginninRmnjanjic  apce to the drunk’s defence. The defendant is found quil
and Kontinnen v The Que¢h991), have acknowledged that many nd then appeals to the Court of Criminal Appeal on thegbasti);
women who have experienced domestic violence justifiably act i ppeal : pp

ways that people without similar experience would considerthat the possibility of the drunk’s defence ought to have been
unreasonable or would fail to understand. An application that mayeft to the jury on the prosecution’s evidence. This Bill will
be reasonable from the perspective of a woman who has survivaﬁPp that lawyers’ game.

long term domestic abuse may not appear reasonable to members 0 . ,
the court who have not had similar experiences. Legislation that | turn now to the broad principle of the drunk’s defence,

exists to address domestic violence should not punish women whoghich the Government supports and the Opposition opposes.
experiences of violence and abuse has led to their making afihe Attorney-General quibbles with the common usage of the

application that the court considers objectively unreasonable.  expression ‘drunk’s defence’. He tells the public there is no
Although there is force in this submission, the Attorney’s Bill drunk’s defence. He is right only in a very technical sense and
is extending a measure of generosity to women who makthe substance of his assertion is misleading to a lay audience.



1250 HOUSE OF ASSEMBLY Wednesday 24 March 1999

The accused who uses the drunk’s defence does not haverttrial. These cases bring me to Simpson’s case, which was
marshall a case and prove it on the balance of probabilitieslecided by the Court of Criminal Appeal on 20 August last
like other defences in the criminal law. In fact, the drunk’syear. According to the prosecution, Simpson forced his way
defence is much easier for the accused than that. All themto the complainant’s home at 4 a.m., raped her twice and
accused has to do with self-induced intoxication is to makéeft. The complainant told the court that Simpson appeared
sure that evidence of his intoxication with drink or drugs orto be drunk, that he repeated himself frequently, slurred his
both gets into the trial transcript and then have his lawyewords and was swaying a bit. The defence case was that the
argue that it raises a reasonable doubt about whether he kneeamplainant invited him into her home after he had had five
what he was doing when he committed the criminal act. Thabeers at a hotel that night and that they had consensual sexual
is, his drunkenness would prevent the prosecution provingtercourse.

beyond reasonable doubt that the accused had the required The defence did not raise self-induced intoxication at the
fault elements, namely, intention, knowledge, recklessnedsial, but made it an appeal point. The court decided that
or belief. From the public’s viewpoint the drunk’s defence isSimpson’s conviction should be overturned. Justice Nyland
worse than the name implies. It is a drunk’s excuse. held that the evidence of intoxication should have been

About a year ago | circulated a reply paid card askinghighlighted by the trial judge in his summing up so that the
people to express an opinion about the drunk’s defencgury had the opportunity to decide that the accused might
About 3 000 people in my electorate signed the card antiave been too affected by beer to know that the victim was
returned it. It was also distributed in other State districts anehot consenting to his sexual advances. Even if one believes
the response there was also encouraging. The card focusiedthe drunk’s defence, as the Attorney and the Australian
on the Nadruku case, but future cards on this issue mighlbemocrats do, the decision in Simpson’s case takes the
concentrate on the Simpson case—a case in the Soudloctrine to a new high.

Australian Court of Criminal Appeal of a man convicted of | have placed a question on notice about whether John
rape, having his conviction set aside because he had fi&mpson is being retried, but the Attorney-General has been
beers on the night the rape occurred. Simpson’s appeal wasable or unwilling to answer it. | suspect that he knows that
being heard and the judgment setting aside his convictioanswer but, for Party political reasons, he will not share it
being read as the Attorney-General, the Hon. K.T. Griffin,with the Parliament while we are sitting. In an English case,
was telling Parliament and the public that there was no suchotheringham, (1989) 88 Cr App R 206, the court decided
case in our State. that an intoxication-caused belief in consent does not suffice

The Director of Public Prosecutions, Mr Paul Rofe, toldto negate the required fault in rape. | am sure that if the two
the Attorney-General that there was no recorded case of thdecisions were explained to women in South Australia, at
drunk’s defence being pleaded successfully in South Austeast 99 per cent of them would prefer the English law. But
ralia. Mr Rofe knew when he prepared the advice for thea 99 per cent agreement on values cuts no ice with Mr Rofe
Attorney-General that the Attorney would convey theor with the Attorney-General.
information to Parliament, which he did. The material |wantto share with the House the facts in Fotheringham’s
provided by Mr Rofe was designed to dismiss any publiccase. What happened there was that a man returned home
concerns about the drunk’s defence in South Australiawith his wife after being out drinking. The man was intoxicat-
Mr Rofe’s information was false. ed. The couple had hired a 14 year old baby sitter to look

Mr Rofe made it clear, during a speech to the criminalafter their child and the baby sitter had been instructed to
lawyers’ conference in Clare last year, that he disapproves aleep in the marital bed together with the child. When the
the Parliament making decisions on the criminal justiceaccused came home with his wife, the baby sitter had retired
system and he urged lawyers present to keep these issuegsddhe bed with the child and was asleep. The accused, while
themselves and make sure politicians did not becoma a drunken state, had non-consensual sexual intercourse
involved. | do not regard Mr Rofe’s position as acceptable irwith the 14 year old baby sitter. At his trial he pleaded that
a parliamentary democracy, and if | do one thing as thdéie was so intoxicated that he was unaware that the 14 year
Attorney-General in this State it will be to apprise theold baby sitter was not consenting and also argued that he
criminal justice elite of Labor’s policy that the criminal law was so intoxicated that he did not know that the baby sitter
of this State is formulated by Parliament and members ofvas not his wife. | am pleased to say that those arguments
Parliament are responsible to the public for it. were rejected and his conviction stood.

Here are some reported cases of the drunk’s defence being But if the law of South Australia had been applied—the
used to set aside a conviction in the South Australian Coufaw as the Attorney-General wishes it to be—then it would
of Criminal Appeal. | have already mentioned one very recenbe open to a judge in South Australia on the facts of that
case: Bedi (1993) 61 SASR at page 269, where the court sease—in fact, | think the judge would be compelled—to remit
aside a conviction on the grounds that self-induced intoxicathe matter for a retrial, and the possibility of the accused’s
tion with alcohol and marijuana should have been left to thelefence ought to have been left to the jury. That is the state
jury by the trial judge. In Ball, Bunce and Callis (1991) 56 of the law in South Australia and it is the state of the law as
SASR at page 126, the Court of Criminal Appeal set aside thenembers opposite are voting for it to be—not as they wish
rape convictions on the grounds that self-induced intoxicatioiit to be.
with alcohol and marijuana should have been left to the jury The Hon. G.M. Gunn: That is your interpretation.
by the trial judge. One would think that this case would stick  Mr ATKINSON: No, the member for Stuart is wrong, it
in Mr Rofe’s mind as he was the unsuccessful counsel for this not my interpretation. It is a comparison between the law
respondent. of England and the law of South Australia. It is a comparison

In Martin (1983) 32 SASR at page 419 a manslaughtebetween Fotheringham’s case and Simpson’s case. | must tell
conviction was set aside on the grounds that the trial judgthe member for Stuart that late last year the Court of Criminal
did not direct the jury about how the accused’s drunkennes&ppeal here in South Australia held that consuming five
could negate basic intent. The accused was acquitted at Higers could—not necessarily would, but could—sulffice to
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negate the accused’s awareness that a woman was nas, Mr Deputy Speaker, this is a Liberal shadow Attorney-
consenting to his sexual advances. If the member for Stua@eneral. Who could it be? Let us go further into his remarks.
is happy for that to be the law, let him go on voting as he wasHe stated:

But | believe that he is sufficiently decent and sufficiently in |t has always seemed somewhat inconsistent to say that although
touch with the public’s values that he does not think that thathe consumption or taking of a drug has been voluntary, there comes
is a very good statement of law and he would prefer anotheg point where the person so consuming alcohol or taking a drug is

one. In which case, he will support reforms that | have ingo longer responsible for his or her actions as a result of voluntarily
ano'.[her place ! ecoming intoxicated or under the influence of a drug.

The Attorney-General’s adviser Mr Matthew Goode deaIsThis shadow Attorney-General—and perhaps it is just an

with this problem in his discussion paper issued in July las! m'Ct'(_)n of the office of shadow Attorney-General—goes on

year. Itis an excellent discussion paper and | enjoyed readi sgy.. _ )

it very much. Its writing, of course, was made easier by the Itis time the community recognised that there should be a penalty

fact that a former Attorney-General, the Hon. C. J Sumnelfor that sort of behaviour which causes death or injury to individuals

) . ' Ce d t ty.

procrastinated on this matter and asked the same Mr Goo&ra amage fo property. o

reading. Mr Goode writes disapprovingly of those of us whot@kers? It was the current Attorney-General, the Hon. K.T.

believe: Griffin. He changed his spots on this issue the moment he
settled into the upholstery on the Attorney-General’s seat on

The law should be reformed so that men who rape women shou

not be able to plead a genuine but unreasonable belief in consent.lfhe 11th floor O.f the NatWest Buﬂdlﬂ_g. ! am sure that
sexual behaviour, it is said, men should be held to a reasonabl@€mbers opposite have heard his indignation in the Party
standard. room against abolishing the drunk’s defence. | am sure that

| am happy to be someone to whom Mr Goode, the Attorne;'?hey have hgard it more than | have, an(’j) | pity them.

and Mr Rofe attribute that opinion. I will put up my hand M Lewis: Why do you suppose that?

agreeing with that opinion. In Victoria, the only other State  Mr ATKINSON: ‘Why do | suppose that is so? | am not
that shares the drunk’s defence in its common law form, th§Ure | understand the question. _

Law Reform Commission found 30 O’Connor acquittals in  Mr Lewis: You said the Attorney has changed his spots:
the years immediately after the High Court, by a 4-3 majorityVhy? _ o

(a mere majority) put the drunk’s defence in our common MrATKINSON: Because his expertise is in civil law. He
law. Victoria went looking for the number of acquittals so is essentially not very interested in criminal law and he
that public debate on the matter could be informed. Th@ccepts the advice of his advisers, and in this case his adviser
Attorney-General and Mr Rofe, by contrast, are in theis the Director of Public Prosecutions, Mr Rofe, who the
business of making sure that the Parliament and the public dfttorney accepts has some expertise in this area.

South Australia do not know how many drunk’s defence Mr Lewis interjecting:

acquittals and verdicts set aside there have been. They have Mr ATKINSON: | did not say that, member for
already given incorrect information to the Parliament onceHammond: you did. Mr Goode puts the case for abolishing
and are resolved not to make any genuine inquiry about thidne drunk’s defence rather better than the then shadow
matter as the Victorians have done. Attorney-General at pages 35 and 36 of his discussion paper

Why do they not want to make an inquiry about thePublished last year, and he writes:
matter? It would be politically embarrassing. A reportinthe  InJiminez1992, 59 A Crim R 308 the accused was charged with

Australianof 27 November last year says that Victoria may¢ausing death by culpable driving. He was driving a car when it left
become the first State to make it an offence to commit he road, crashed and a passenger was killed. He argued at the trial

criminal act while intoxicated. This would be, the paper says at_the car left the ro_ac! becauée he had fallen asleep. .

an attempt to remove the drunk’s defence. The Chairman dfthink members will immediately see the parallel with the
the committee heading the inquiry, a Liberal MP, says thafirunk’s defence here. It continues:

creating the offence would make Victorians, ‘world  The point of the argument was that if he was asleep his actions
pioneers’. Well, not quite: the Victorian proposal is substan<could not have been conscious and voluntary at the time at which the

- ) rash happened. If that was so, it was argued, he could not be guilty
tially the same as Mr Goode’s proposal and the same as n@f the offence. It is clear law that to be found guilty of culpable

private member’s Bill that has passed this House with theyriving causing death the actions which constitute the offence must
support of the member for MacKillop and others and is nowbe proven to be conscious and voluntary. However, the High Court

being blocked by the Liberal Party, the Democrats and thdecided that the culpable driving which caused the death was not

; ; L limited to the driving conduct which immediately preceded the crash.
Hon. T.G. Cameron in another place. Blocking ETSA badThe accused may well have been driving in a culpable manner before

blocking drunk’s defence—good, it seems—at any rate, ORje fell asleep, and that conduct would also be sufficient to have
the Government side. caused the death.

The Victorian Liberal MPs are not the only ones to That is the point. | go back to Mr Goode’s paper:
support my reasoning. Back in 1986 a Labor Government Bill So, for example, if the accused was driving in a tired or

abolishing the drunk’s defence for the offence of causingntoxicated condition which made the fact of his driving culpable in
death by dangerous driving was being debated in anotheiie legal sense, the fact that he fell asleep and acted unconsciously
place. The Liberal shadow Attorney-General had this to sayimmediately preceding the accident is not an answer to the charge.
) ) The culpable driving causing death occurred while the accused was
| express some concern about the extent to which self-inducegwake prior to the crash occurring. In short, the High Court decided
intoxication is considered by the courts in not only determiningthat it could go back in time from the point at which the harm was

whether a person is guilty or not guilty but also in mitigation of caused and view the conduct of the accused as a whole—as a course
penalty. While this provision relates not only to causing death of conduct.

bodily injury by dangerous driving, | would like to think that the . . . . S
Attorney-General will consider the use of the defence in a wholé®PPlying the reasoning to self-induced intoxication as a
range of other offences. defence for crime, Mr Goode writes:
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It is sometimes said that the reason why a lack of awareness t¢hat if the defence is going to rely on self-induced intoxica-
intention, or a lack of voluntariness, brought about by self-inducedijon it must ask the judge to direct the jury on the drunk’s

intoxication is different from other reasons why a person may lac i : X ; .
voluntariness or awareness or attention is that the accused h gfence rather than slip in evidence of self-induced intoxica

brought the condition on him or herself. He or she chooses to get s40N. stay quiet about it during the summing up and then
intoxicated and chose to put him or herself into that position wheréeintroduce it as an appeal point after the jury has returned a
he or she could commit what would otherwise be a criminal act. Theyuilty verdict. The Attorney rightly refers to this as lawyers

fault, itis said, may be lacking at the time that that act is committed ; i i ;
but the real fault lies back when he or she made the choice to becorﬁéaymg games. The Opposition will be supporting the change

intoxicated. It is sometimes suggested, then, that the fault that RECaUSE it is better than nothing, but we will persist with our
lacking at the time can be replaced by an earlier fault in gettingc@mpaign because it is right on principle.

intoxicated—and usually the fault is recklessness: an awareness that The Hon. G.M. Gunn interjecting:

criminal harm might/is likely to result and going ahead anyway. Members interjecting:

I'am happy to adopt that reasoning. The House will know that  The ACTING SPEAKER (Mr Koutsantonis): Order!
I have twice moved private members’ Bills to modify the  pr ATKINSON: Dame Roma is okay.

operation of the drunk’s defence in our criminal law. The  \iampers interjecting:

second of my Bills passed this House against the furious The ACTING SPEAKER' Order!

Opposition of the member for Adelaide, but | hasten to add Mr ATKINSON: | ) t th .t if the honourabl
that he was gentlemanly enough to allow it to go to a vote ‘ suggest that, | € honourable
with only minutes remaining in the debate. He could havd"'€MPer wants an answer to his question, he read the report
talked it out, so | give him credit for that. But the member for\cl’vfh}2§ V“\f;tsc?ssllugzn??'luiﬁn?(n tﬁinr?wlidreigr?rgsml tIQ:lsoﬁt%tg{
Adelaide opposed the principle of the Bill. My Bill is now | fthe cri J i S i i I"hI forai
being obstructed by a coalition of the Government, th glements of the criminal justice elite will not lightly forgive

Democrats and the Hon. T.G. Cameron in another place. Th Eoossti?itw\t]v(iil zgmgi?:etshfal?:mfer?;eﬁopl:}lrlzgll;gaar:gsi:nlt.rgh;t
is a most interesting course of action from a Government th y yp prop

is always complaining about the Upper House obstructing it prms. EUt tEey a_nd ll_lberal MPs in lmar_gmal seats shr?uld b_e
Bills. The ETSA sale Bill springs to mind. aware that there is plenty more public discussion on this topic

An honourable member: Leaps to mind! to come in the next three years leading up to Labor’s forming

. . . . a Government and bringing our law on this matter into line
Mr ATKINSON: Indeed, leaps to mind. My original Bill . . ; ;
put drunken defendants in ttE)e same pogitiog as sob ith most of the English speaking world. Mr Acting Speaker,

offenders and asked the court _to_judge them as it would ha eWIII not forget.
had they been sober. | think this is the outcome most people Mr WILLIAMS (MacKillop):

want. The Attorngy said th|§ proposal was com.pletely ear the 20 minutes on the clock to address the House on this
unacceptable to him. In the interests of compromise an sue, but certainly | am basically in agreement with the

bipartisanship | Qiscussed the drunk’s _defence .Wit ntiments expressed by the member for Spence. | have
Mr Goode. | read his paper and | adopted his suggestion poken at length on this matter on previous occasions. | ask

members to refer tddansardfor the contribution of the

called the criminally irresponsible use of drink or drugs. This?nember for Spence on this issue, because it is quite enlight-

. . X - ening. | believe that many members are being, to use the
fortlg?d eprzggosal that the Victorian Liberal Party is NOWy,ernacular, snowed at the moment with regard to this issue.

Under mv modified broposals. if a person were ac uittel first raised this matter in my maiden speech. | was then
=r my prop Arap q cétpproached by the member for Spence who was about to
of a criminal charge on the grounds that, although h

. S . . ntroduce his Bill—
committed the criminal act as charged he was too intoxicated Mr Atkinson: The same Thursday.

with drink or drugs to know what he was doing, he could be .
convicted of the g'ldlternate verdict of misusing%rink ordrugg MrWILLIAMS: The same day, indeed. | was more than
in a criminally negligent way, and would be sentenced on thé'@PPY to support the intent of the Bill. In my concluding
basis that the maximum penalty be two-thirds of whatever thgemarks when | spoke last on the Bill | said:
maximum penalty was for the offence for which he was It is my suggestion that we make haste slowly and await the
originally charged. There is one thing | am certain about; iutcome of the Attorney-General's deliberations.
that proposal became law, no-one would plead the drunk’$hat remark was a reference to the Attorney’s statement in
defence any more. You would not hear about it. That is th@nother place that he intended to circulate a discussion paper
effect it would have. on this matter, and, indeed, he did. The Attorney-General on
For a person acquitted of murder on the drunk’s defencé8 February 1998 made a ministerial statement and, indeed,
the maximum penalty would be 15 years imprisonmentgcirculated a discussion paper—quite a lengthy document—on
Although | was not entirely happy with this change, | thoughtthis matter. Quite a bit has been published on this matter by
it was vital to try to seek common ground with the Liberal other people in other jurisdictions. | have previously said to
Party to try to stop the drunk’s defence operating in the wayhe House, and | am still of the opinion, that this is a very
it was in our courts. | am pleased to say that some of mylifficult part of the law to legislate. We are told about the
constituents who are on my mailing list on the drunk’sAustralian jurisdiction but, when you look at it a bit more
defence have written to me congratulating me for taking alosely, you realise that only a small part of the Australian
course of bipartisanship. The only difficulty is that some ofjurisdiction is encountering problems, namely, South
them add a PS that they would like me to support the ETSAustralia, Victoria and the ACT.
sale—but there are only a few of them. The Attorney rejected Other parts of the Australian jurisdiction have, to use my
this compromise. terminology (not being of the legal bent), overruled the
The Government's attempt to head off the drunk’s defencéustralian High Court’'s decision in the O’Connor case, |
debate is now before us in the form of the Bill. The Bill saysthink of 1968—

| will not use anywhere
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Mr Atkinson: 1979. The Hon. I.LF. EVANS (Minister for Industry and
Mr WILLIAMS: —1979: | thank the member for Trade): Ithank members for their contributions. There is no

Spence—and have actually codified their laws with regard tgoubt that this is a complex and difficult legal issue to debate.
this issue. | quote the learned gentleman Lord Simon in his know that there are very polarised views on what the
deliberations with respect to this matter. In the case ofutcome should or should not be. The fact that we have had
Majewski, Lord Simon asked the House of Lords ‘whethertWo reviews under two different styles of Government—one
a defendant may properly be convicted of assault notwithunder the previous Labor Government in 1991 and one under
standing that, by reason of his self-induced intoxication, héhe current Liberal Government during 1996, 1997 and
did not intend to do the act alleged to constitute the assaultl998—indicates that it is a complex issue.
Lord Simon’s statement encapsulates what is happening in The fact that we are debating amendments to a law that
this instance: was left to us by the previous Government indicates how
. - . complex it is. The previous Attorney-General, Mr Sumner,
One of the prime purposes of the criminal law, with its penal - g
sanctions, is the protection from certain proscribed conduct ofh0se not to amend the Bill. Mr Atkinson, the member for
persons who are pursuing their lawful lives. Unprovoked violenceSpence, was a member of the Government then and now
has, from time immemorial, been a significant part of such procomplains about the current Bill. | acknowledge some of the

scribed conduct. To accede to the argument on behalf of thgoints made by the members for MacKillop and Spence as
appellant would leave the citizen legally unprotected from unpro

voked violence, where such violence was the consequence of dm@eing.arguments ofa pa}rticular view. It 'indicat'es the highly
or drugs having obliterated the capacity of the perpetrator to kno#€chnical nature of the issue we are discussing and of the
what he was doing or what were its consequences. debate, and | am pleased that both the members for

| believe that those sentiments encapsulate the thinking of ttMaC!('"Op and Spence_ have indicated support. -
general public of this State on this issue. Indeed, following _Bill réad a second time and taken through its remaining
the celebrated Nadruku case in the ACT, there was a publi29€s-
outcry from persons of all levels of Australian society—from
the Prime Minister down—calling for the removal of legal
sanctions on this sort of behaviour in all jurisdictions.
certainly question the Attorney-General on this Bill because
I do not believe he is removing the drunk’s defence at all: he
is skirting around the edges of it. He is addressing one matter
2 ssue at all, namely, the Dutch courage aspe. It might “cioumed debate on second realing
have occurred occasionally but | do not think that is the nub (Continued from 23 March. Page 1181.)
of the issue at all. Mr FOLEY (Hart): The Minister has requested that the
The second part of the Bill certainly addresses the appe@pposition support this Bill to facilitate its speedy passage
process, which apparently has been used and is being usedtbyough this House and another place. The Bill is designed
certain persons to try to overcome their convictions. | agreg ‘encourage the voluntary disclosure and exchange of
that that is moving the law forward and improving the information about the year 2000 computer problems and
situation, but | do not believe that this Bill does address theemediation efforts; and for other purposes’. This is clearly
drunk’s defence. | do not believe that if that occurred in Soutiin important piece of legislation in the countdown to the
Australia it would solve the problems that arose as a result afear 2000 and the events that may or may not occur come
the Nadruku case in the ACT. Having issued the discussiol January next year. This Bill is designed to put in place
paper and canvassed certain options, | find it very difficult toyear 2000 disclosure statements by businesses operating
believe that the Attorney-General has chosen to go only thigithin South Australia to include, obviously, issues to do
far. with protection from civil liability and a number of other
I must admit that | am very disappointed. | thought that,aspects. The Minister advises us that it is a Bill that very
given the Attorney’s ministerial statement, having gone to thelosely mirrors that of the Commonwealth Parliament
trouble of circulating this discussion paper and having takemwhere—
on board the public outcry from around the nation in response Members interjecting:
to the Nadruku case, he would have gone a bit further than he The DEPUTY SPEAKER: Order! There is too much
has. This issue has been discussed for many years in madiscussion in the Chamber
jurisdictions, and South Australia, to my knowledge, isone Mr FOLEY: —it was supported by both Labor and
of the few places in the western world where this sort ofLiberal Parties. | foreshadow an amendment that was moved
behaviour is still tolerated under the law. | reiterate that loy Senator Kate Lundy and incorporated in the Federal
cannot understand why the Attorney has not gone further. Parliament. It is simply a requirement for the Government to
The previous speaker alluded to the fact that he had sonigake available to the Parliament post the year 2000—
understanding of why the Attorney has done what he has MrLEWIS: | rise on a point of order, Mr Deputy
done, but | am still not satisfied. | believe that the SouthSpeaker. | cannot find a copy of the legislation.
Australian public already find the law far removed from their The DEPUTY SPEAKER: | understand that the
daily lives, and this is one small way in which the Attorney legislation is being distributed and that the member now has
could turn the law around so that it actually reflected thea copy.
wishes of the general public. The public could then say, ‘Yes, Mr FOLEY: The amendment | foreshadow is one that
here is the law as we understand it should be. | find that Will simply impose some obligations on the Government to
must support this Bill because it does go some small way, gerovide a reporting function to Parliament as to the events
| said, to improving the situation, but | am very disappointedfollowing the year 2000 in respect of compliance and so on.
that it does not go much further. It is the same amendment that the Minister's Federal

Mr MEIER: Mr Deputy Speaker, | draw your attention
(to the state of the House.
A quorum having been formed:

YEAR 2000 INFORMATION DISCLOSURE BILL



1254 HOUSE OF ASSEMBLY Wednesday 24 March 1999

colleagues accepted to the Canberra legislation. In our | have noted quite some debate and legal opinion about
discussions in Caucus today—and clearly this is no criticisnthis disclosure in media discussions of the Federal legislation
of the Minister; it is reality that we have had a short time tothat was passed on 18 February this year. In fact, | have heard
consider this Bill—it was apparent that my colleagues havesome reference to the difference between verbal and written
a number of questions and concerns that they would like tdisclosures and the appropriateness of verbal disclosures not
raise today. That will no doubt occur, perhaps in the secondoming under such disclosure legislation. Will the Minister
reading stage but probably more importantly in Committeepick up on that point and explain to what extent he sees that
This is a good opportunity for all members of the House fromas an issue, if at all? In the Minister's second reading
both sides—and the Independents—to comment on the recoestplanation he states that this legislation is to elicit statements
and to ask questions concerning the preparedness of our Statade in good faith and to give limited liability on those
with the year 2000 fast approaching. disclosure statements made in good faith. Will the Minister
It is important that we have an opportunity to hear whatexpand upon that notion of good faith? Obviously, during this
the Government is putting in place and what the Minister'syear consumers will want to know answers to many questions
program has achieved to date. It is also important to point outbout products that they are buying or services that they are
that this is not a problem with which only the Governmentusing, and one of the things they are most interested in is year
has to deal: industry and the community have an obligatio2000 compliance. | am interested in that concept of state-
to ensure that they do all they can and not simply wait andnents made in good faith. Will the Minister elaborate on how
blame the Government for events that perhaps are more undis legislation judges good faith? My final question to the
their own control. | have a feeling that with this sort of Minister is: will he be flying in an aeroplane on 1 January in
problem certain sectors of our community are simplythe year 2000?
expecting the Government to wave a divine rod and somehow
their concerns will be addressed. Clearly, the events facing Mr MCEWEN (Gordon): Mr Acting Speaker—
our State are no different from those facing every single part - Mr williams interjecting:
of the'world. It would bg—,\ quite wrong for us to suggest that Mr MCEWEN: Mr Acting Deputy Speaker.
there is anything peculiar with respect to the year 2000 bug - N
that is not the case elsewhere around the world. Mr Williams interjecting: . .
With those few words, | will allow my colleagues, = MrMCEWEN: Heis the Deputy Speaker. | will get this
including members opposite, to speak. In Committee we cafight in a minute; if the bloody member for MacKillop would
perhaps tease out some of these issues involving liabilitie§tOP interrupting me, | could get on with what | have risen to
ob“ga“ons on Compar“es and exact|y Who |S Covered byalk abOUt | th|nk the pOSSIb|e and pO'[en'[Ia| pr0b|emS N
these disclosure statements, and to hear from the Ministélation to Y2K compliance are now reasonably well
exactly what the Government has put in place. The Ministepnderstood in the community. Many of the problems with
has indicated to us that consumers will still be protected a8Cs have now been well canvassed and to some degree can
would be their right under existing consumer legislation andasily be discovered in advance. The three clocks in most PCs
the rights of the consumer. Clearly, a fair amount of effortcan be wound forward and you can see the result. We also
from all parties will be required to ensure that we have &now that there is a whole range of implanted chips in all
sensible framework and regime in place so that we managi®'ts of different processors, be they security or manufactur-
what may be a traumatic and difficult period when who!Ng or anything else, where we do not know what the
knows what actually occurs. | look forward to hearing theimplications are, such as whether the chip is day-date reliant
contributions tonight and to questioning during Committee 2nyWay and, if so, what are the implications for ticking over
to 2000. To that end | compliment the Minister and the
Ms WHITE (Taylor): | will make a short contribution on Government on the actions they have taken to date, putting
this important Bill. Having had the information for such a in place resources around South Australia to assist business
short time, given that the Bill was introduced only yesterdayt0 work through the problems.
and not having had the opportunity to devote as much Recently | took the opportunity to publicise in my
attention to this issue as it warrants, | feel a little behind theeommunity the fact that resources are being made available.
eight ball in commenting fully. | will therefore raise a couple | indicated how local business could access those resources
of issues that | think are relevant and some concerns about th@d complimented the Minister on doing what he has done.
impact that this legislation may have and the impact of théThis Bill still leaves me somewhat amazed in that | do not
problem generally. understand what power is contained in the Bill. When you
In his second reading explanation the Minister talkedntroduce a Bill to encourage people to voluntarily disclose
about what the year 2000 millennium bug is but declined tasomething | wonder why we are going through a legislative
go into detail about what might happen as a result of theprocess to achieve an end which seems to be voluntary and
problem. So, | ask him straight up to give an overview ofwhere there seem to be no forced events on anyone in this
what sort of ill effects that he anticipates are possible in theegard. In Committee | will be interested in hearing the
State of South Australia if companies have not sufficientlyMinister tell me why we need the Bill, much as everything
prepared for this. | also ask him how prepared are Goverrthat we want to achieve is important. We ought to be
ment organisations and what ill effects are possible. In thencouraging people to become responsible in relation to the
Minister's second reading explanation he states that a majgear 2000, and particularly people along supply chains should
benefit of the existence of this disclosure legislation that weinderstand the exposure they have within the supply chain
are dealing with will be that it will ‘assist Government and and the responsibilities they have to others further down the
organisations with their contingency planning processessupply chain. Notwithstanding that, | would suspect that this
Will the Minister explain exactly what he is talking about Bill is unique in that for the first time ever we have intro-
there? To what extent does the disclosure really assist in yoduced a Bill to encourage somebody to do something on a
contingency? voluntary basis.
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Mr HANNA (Mitchell): First, | give credit where credit The Hon. DEAN BROWN (Minister for Human
is due to the Minister. He has brought in this legislationServices):l thank the member for his considerable contribu-
before December 1999; that is the positive thing | will saytion to this debate.
about it. He brought this Bill to the Opposition earlier this  Bill read a second time and taken through its remaining
week and said it must get through this week, as | understarstages.
it. That is the discussion the Opposition has been having. It
is really extraordinary that the Minister could not have
anticipated the need for this Bill, if indeed he was aware of YEAR 2000 INFORMATION DISCLOSURE BILL
the discussions that were being held at Commonwealth level.
So, itis extraordinary that the Minister has to spring the Bill  Adjourned debate on second reading (resumed on motion).
upon us. It is not entirely a straightforward Bill; it would o
repay a more careful approach by this Parliament. The Hon. WA. MATTHEW (Minister for Year 2000
The Bill seems to be simply an encouragement tgcompliance):1 thank the members for Hart, Taylor, Gordon

businesses to make year 2000 disclosure statements beca@8d Mitchell for their contributions to this debate, and for the

if they do and they get it wrong they cannot be sued. If they?PI"it With which their comments have been made. It is
do not make one presumably they will not be as competitivdMpPortant to place on the record in this place my appreciation
in the marketplace with whatever their product is, so they ar& the Opposition for its assistance in ensuring the debate on
being encouraged to make these year 2000 disclosuf8S Bill could be brought about tonight. There is a con-
statements about their prowess in the computing area and tN%‘nt'on applied in this Chamber with the debate of Bills
safety and reliability of the computer information and Wnereby, as members are aware, it is customary to leave a
computer services that they provide yet, as long as they afdlll, after its introduction, to _I|e on the _table for a week so
acting in good faith, if they get it wrong they cannot be sued members have the opportunity to consider the content of the

no matter how careless they might be in putting togetherthe?i”' Because of the nature of this Bill, its urgency and the
statement. act that the House will not be sitting beyond the end of this

I am not sure whether the exemption is broader than iyveek for the best part of two months, the Opposition was

should be. In Committee we may ask the Minister whetheP"€Pared to agree with the usual procedure being dispensed
ith so this Bill could be brought forward.

the usual avenues of litigation that consumers—or businesse¥! ol d the G ) q |
for that matter—have under the Trade Practices Act, Fair place on recor the _pve,rnment_s and my persona
preciation for the Opposition’s enabling that to happen. |

Trading Act, etc. will continue to be available in respect of2P A .
aware that an extraordinary Caucus meeting was arranged

the goods and services themselves, which are the subject . ;
the year 2000 disclosure statement, as opposed to the matt Lthat to be facilitated. We appreciate that. | understand the

arising out of or incidental to the making of a year 2000€0NCerM of the member for Mitchell in not having the

disclosure statement. That is dealt with in clause 8 of the Bi”_oppclnétunity tﬁ scrutinise thri]S Bill inghefman_nerr‘ irl]l ‘éVhiCh h;
Itis an unusual Bill, but itis to deal with an unusual problem; Would normally. I am sure the member for Mitchell has made

hopefully, it will come around only once. It is certainly not good use of the intervening time and | would be very
clear that the Bill does what the Minister intends. surprised if the member for Mitchell does not seek points of

clarification in Committee.

Mr MEIER secured the adjournment of the debate. The member for Hart has indicated his intent to move an
amendment in Committee. | indicate at this early stage that,
[Sitting suspended from 6 to 7.30 p.m.] having seen and heard his intent, the Government is of the

view that the amendment should be supported and | hope that
my comments will help facilitate the Committee stage at a

ROAD TRAFFIC (MISCELLANEOUS NO.2) faster rate. The member for Taylor indicated that she had a
AMENDMENT BILL number of concerns. She told me that she would not be able
to be in the Chamber in Committee and asked that | address
Adjourned debate on second reading. her concerns in my round up. She wished me to give an
(Continued from 9 March. Page 1039.) overview of the ill effects | thought were possible if com-

panies do not sufficiently prepare for year 2000 compliance.

Mr ATKINSON (Spence): The Bill puts into statutory  Specifically she wished me to indicate how well prepared the
form national uniform laws that have previously beenGovernmentis.
introduced in South Australia by regulations, gazettals and In relation to the member for Taylor’s first question, the
administrative decisions. It brings together in the Roadll effects that are possible for business have the potential to
Traffic Act laws on the mass and loading of heavy vehiclespe significant. The best guide we have as to business
safe travel of oversize and over mass vehicles and roagieparation is initially from a survey undertaken by the
worthiness standards of vehicles. By Parliament’s passing thustralian Bureau of Statistics in October last year and
Bill the State Government meets its obligation under aeported in December last year. That survey was of 500 South
Council of Australian Governments agreement. We should\ustralian businesses, of which 93 per cent indicated that
all be grateful for the Government’s doing this because moréey were aware of the year 2000 compliance, or date or
than $1 000 million in Commonwealth Government grantsmillennium bug problem. However, only 63 per cent indicat-
to South Australia over 10 years hinge on our complianced that they would actually do something about it. Therein
with national competition policy, of which the matters beforelies a warning to Government and to the whole community
us are a part. | note that the Bill makes it easier for theof the potential for serious malfunction in business.
authorities to punish a transport operator who breaches the As | have previously put on the record in this place, no
law in addition to the owner and driver who were alreadybusiness, regardless of how small, is totally exempt or
caught. The Opposition supports the Bill. immune from the effects of the year 2000 date problem.
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Members have heard me put on record in this place beforeyhere at this stage compliance does not occur. The traffic
principally during Question Time in the Parliament, how management system is not compliant, and we are waiting on
catastrophic some of those effects could be. At the worst encbmponentry for that. The train signalling system is not
of the spectrum a business could find that it has to closeompliant, nor is the Crouzet ticketing system. For that latter
operations because it is not able to function either in part oone alone, the rectification cost is $1.2 million to ensure that
in full and obviously that could mean job loss. That isour ticketing system continues to operate beyond 31
something that neither this Government nor the people of thiDecember this year.
State want to see occur. The task is a complex one but the Government is on track.
In relation to the question by the member for Taylor on theAt this stage we are endeavouring to ensure that the private
preparation of Government, | put to the House previously theector, which is lagging badly, is equally on track and makes
cost of compliance of State Government. Our anticipated coshe vital dates before the end of this year. The member for
is sitting at $104.2 million and we have a further $14 million Gordon indicated in his contribution that he had concern
contingency, should we need to expand our spendingabout what actual power this Bill has, and indicated that by
However, the $104.2 million as a cost has remained stable fdnis reckoning it is a unique Bill that encourages someone to
the past three months. Those costs apply to replacement dd something on a voluntary basis rather than compulsion or,
computer software, hardware and items that have a diagnostither directly or indirectly, through fine if people do not
or date related chip that could malfunction. The effects havadhere. The member for Gordon is correct in that analysis:
been far-reaching through all Government agencies, and thke Bill is unique, which is why we are debating it with such
types of equipment that have been affected have also beengency in this place tonight. It does encourage people to do
significant. something without compelling them, and the reason for that
For example, in the hospital system, only recently | wass fairly simple.
at the Royal Adelaide Hospital and its heart monitoring The biggest problem that our businesses face at the
equipment is not compliant and will have to be totally moment is one of ignorance, and the best way in which to
replaced. Thatis an expensive exercise and one that has tolhelp overcome that ignorance is to have other businesses that
undertaken carefully to ensure that there are no problemare aware of the problem share their experiences. | have
after the implementation of that new equipment. Throughouspoken with a number of companies which have undertaken
Government there has been an enormous effort to ensure thayear 2000 compliance effort which have found significant
absolutely every computer software program run withinproblems during and after achieving what they thought was
Government, every item of computer hardware and everfinalisation of that compliance. We would very much like
piece of equipment is carefully checked. | give my assurancefiose companies to share their experience. The problem is
to the House that that job is being undertaken with rigourthat their legal representatives have advised them that to share
with the best endeavour possible. It has been closely moniheir experience, to publicly advise South Australians or
tored. Cabinet receives a monthly report on the progres#ustralians what they have found, could actually result in
Where agencies are not adhering to rigorous schedules vi#igation against them if someone with whom they deal takes
have set they are given a none too gentle remainder of thbat advice on board and part of it is found to be incorrect in
need to adhere to those schedules and, if necessary, they amme way.
given extra resources to ensure they get back on track against So, the intent of this legislation is to provide protection
those schedules. The Government is satisfied with th&om civil action if companies in good faith communicate
progress we are making to date in all areas. their preparedness and have some of that communication
To reassure the member for Taylor, | can advise her thatrong because some of the things they believed had been
the Government as its principal focus has been addressimgctified after 31 December are found not to have been
utilities which we control both directly and indirectly and rectified as they thought. With the passage of this Bill |
which fall under legislation outside the province of this expect a number of companies within this State to come out
Parliament. That would cover the electricity authorities, withpublicly and share their experience. That, we trust, will
the electricity authorities being split seven ways in preparaencourage other South Australian businesses that thought
tion for a future private sale; SA Water, obviously in they would be immune to realise the extent of the problems
partnership with United Water; and Boral Energy. | put onthey could face and similarly undertake action to rectify them.
record in this place that Boral Energy as a company has been The Bill mirrors one that has gone through the Federal
one of the most impressive with which | have met. TogetheParliament. It went through the Federal Parliament in
with Santos and Epic Energy it has formed a group thaamazing time, passing through both Houses on the same day.
ensures that the whole of our gas supply and distributiohcannot recall that having happened with legislation before.
network is compliant, to the extent that not only theirlt went through with tripartisan support from all the major
suppliers but also their customers have taken action to ensuRarties. The impetus is there for it to go through the State
that they are able to continue operating beyond 31 Decemberith the cooperation of all Parties in this Chamber and the
this year. other place. South Australia will actually be (only just) the
We are also undertaking active, extensive and continuou#st State in Australia to join the Commonwealth with this
dialogue with telecommunication companies to ensure thdegislation, and we expect other States to follow suit very
our telecommunications are in place. Obviously, emergencguickly. If my knowledge of other States is sufficient, |
services form part of that essential infrastructure, as does paskpect that Victoria would be fairly shortly legislating after
of our transport infrastructure. As a Government we haveur legislation passes.
been very forward in sharing information we have. | have The only reason that theirs has not passed yet is that that
previously placed on record that some of our transporState’s Parliament is not sitting at this time. | believe that,
infrastructure is not at this stage compliant but that thewith those remarks, | have covered the concerns of all
problems are known and the rectification will occur. Indeedmembers. The member for Mitchell has made a couple of
the Minister for Transport likewise has placed on record areasomments but indicated that he will pursue those in Commit-
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tee, so | will wait until that stage to address his concerns irmn electronic chip, whether or not the date specifically has
detail. | thank members for their cooperation in having this2000 in it. It may be another date, but it is still effectivly
Bill brought to this Chamber and for getting it to this stage.covering anything that could be affected by the year 2000

Bill read a second time. syndrome. | think that is what the member for Mitchell is
In Committee. looking for.

Clause 1 passed. Mr HANNA: [ think that answers the question. We will
Clause 2. have to look in theHansardtomorrow and reflect upon it. |

Mr HANNA: | am intrigued by the aspect of the clausewant to come back to these terms, which intrigue me, such
that provides that the legislation itself will have retrospectiveas ‘guided and/or unguided electromagnetic energy’. What
effect from the day on which the Commonwealth Act comescan they possibly be apart from telephone calls, radio
into operation, if the proclamation so provides. | can underbroadcasts, fax transmissions and electronic mail? Does the
stand that being necessary if this Parliament is behind othéMinister actually have other examples which are not listed in
States in passing this legislation but, given that we are likelyhe legislation?
to get it through this week, is that aspect of this clause The Hon. W.A. MATTHEW: To further clarify the point
necessary at all? In any case, is that a uniqgue or commahat | made before, the reason the Commonwealth draftsman
provision in legislation? has pulled those terms into this Bill is that they are actually

The Hon. W.A. MATTHEW: Itis unique, butthatis not also the terminology used in the Commonwealth Telecom-
to say that it has not occurred before where mirroringnunications Act. It is therefore being used in relation to this
legislation is passed in States after agreement with thAct. As | said, they are not really the terms that | would use
Commonwealth. That clause will be in the Bill as introducedtoday. | guess, in fairness, when we look at when that Act
in all other States, so that all States of Australia, with thevas drafted, people have become more information tech-
Commonwealth, have their legislation come into effect fromnology literate and are probably using different terms today,
the same day so that the statements made by companiesbift for the sake of consistency and reflecting other Acts those
they operate over State boundaries, will have the samtrms are used in this Bill.
protection regardless of which State a statement is made Mr Hanna: We have better draftsmen in South Australia,

from. anyway.
Clause passed. The Hon. W.A. MATTHEW:  Our Parliamentary
Clause 3. Draftsmen in this State are extremely skilled and | am sure

Mr HANNA: In relation to the definitions of ‘electronic would have come up with far better definitions if they had
communication of speech’ and ‘electronic communication ofdone that in the first place.
writing’, are the references to ‘guided and/or unguided Clause passed.
electronic energy‘ and, in the other case, ‘electromagnetic Clause 4.
energy’ terms of science or are they created specifically by Mr HANNA: My question is in relation to the Crown in
the Commonwealth parliamentary draftsman for the purposelause 4, the meaning of the Crown in all its other capacities.
of this Act? Is that a unique expression in our legislation? Is it only there
The Hon. W.A. MATTHEW: They are actually the same because itis a copy from the Commonwealth? Is it common
terms that are used in the Commonwealth Act. What we havia other legislation, and what does it mean?
actually done for the purpose of this Bill is simply reproduce  The Hon. W.A. MATTHEW: The termis notunique. It
the definitions as they are in the Commonwealth Bill. We hads actually used in many other Acts. It is also covered in the
two choices in drafting. We could either have simply referredActs Administration Act. As the member for Mitchell is
to the Commonwealth definition, which would have meantaware, there are a number of areas in which the Crown
you had to read the two Acts side by side, or for completenessperates through a number of entities, for example, through
and ease of read we could place them in one Bill. As to théhe Government Business Enterprises. So it ensures that
term ‘guided and/or unguided electronic energy’ this has beeaverything is bound through this legislation.
put in by the Commonwealth Parliamentary Draftsman. | Ms RANKINE: In relation to clause 4, can the Minister
agree with the member for Mitchell; they are not terms thagive an assurance that the State itself will be ready for the
I have used before. The clarification of ‘telephone call’,year 2000, that our computer systems will be year 2000
‘radio broadcast’, ‘facsimile transmission’ and ‘electronic compliant?
mail’ makes me a little more comfortable. But | agree, they The Hon. W.A. MATTHEW: | have probably put a lot
are unusual terms. They are definable but they are not thef this on the record in this place a number of times before
terms | probably would have ideally used, but for the sake o&ind, unfortunately, the member was not here for my second
consistency we have replicated them in this Bill. reading round up. But to ensure that members are aware of
Mr HANNA: | also refer to the definition of ‘“Year 2000 these matters | indicate that the State has a very active year
processing’. | note that it refers to computer activity, so to2000 compliance program under way. The fact that we have
speak, of date data, whether or not the date data relates to tadinister, in the form of myself, with sole responsibility for
year 2000. Are we to assume that that refers to computgrear 2000 compliance is not only unique in Australia but also
operations which might involve years dated in the twenty-first think it demonstrates our determination to combat this
century, or perhaps the setting of video recorders at hom@yroblem.
which might run into Y2K bug problems, even though we  There are many hundreds of employees across Govern-
might not be performing that computer operation or thaiment who are actively working on this problem. They have
video recorder setting in the year 2000 specifically? very strict target dates which have been set and which they
The Hon. W.A. MATTHEW: | am not sure | entirely must comply with. Their progress is monitored by their
understand the point being made by the member for Mitchelbgencies and indeed by Cabinet, and Cabinet receives a
However, the terminology ‘Year 2000 processing’ simplymonthly report on the adherence of agencies to the target
refers to all date processing associated with a computer, wittlates that have been set. Where those dates have not been met
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agencies are given appropriate encouragement. Sometimige year 2000 problem to ensure that they will be year 2000
that is the necessary hurry up that is needed. At other timeompliant?
it is allocation of additional resource, and, where that has The Hon. W.A. MATTHEW: Any contract signed
been needed, additional resource has been applied. regarding every new computer program and piece of software
Our expenditure anticipated at this stage is $104.2 millionand hardware that is purchased, as a consequence of the State
For the last three months our anticipated expenditure has beg’mpp|y Board’s ruling, is required to include a year 2000
stable at the $104 million figure, which indicates that we havelause. That clause should, therefore, cover that guarantee for
a pretty fair grasp of the extent of the work that is neededgovernment that it is buying compliant equipment. However,
The process that we have gone through is one that is used Biving said that, certainly before that occurred a number of
a number of organisations. That was, firstly, to go through aftems of equipment that were bought were not compliant. A
inventory process and physically determine everything thagheck of our desktop computers, for example, showed that of
needed to be examined for compliance, and that was evetifose computers bought in a two year period more than half
computer program, every piece of computer software, everijere not compliant.
piece of computer hardware, every piece of equipment within |, 14t jies a warning for the general community that just
Government that had an embedded chip that might have g5 se something is new—and | think this is what the

date problem. honourable member is alluding to—does not mean it is
The next process was assessment, and that was {8mpliant. Whether it be a business or individual community
physically go through and assess those items. | am sure the.mpers, there must be absolute vigilance with any purchase
member would appreciate that in a place Ilkg a hospital th%f( computer hardware or software and purchasers must
has literally meant that hundreds, and sometimes thousanqSract from the retailer a written guarantee on purchase, or
of pieces of equipment have had to be physically checked ongyitten guarantee through contract, that what they are
after the other. The difficulty with this problem is that you urchasing is year 2000 compliant. Obviously, where
cannot simply take one piece of equipment of a certain typ&g oyernment did detect equipment in that situation, we have
brand, and bought at a certain time and, because it workgone pack to the suppliers to ensure that they bear the
assume others which were purchased in a like manner andsponsibility for rectification. That process would not yet be
which are of a like model will also be compliant, because 'tcompleted: it would be ongoing.
does work that way. It depends when the manufacturer Ms RANKINE: Itis my understanding that the Govern-

bought its chip that they placed in it and from where. ent expended quite considerable sums on a new Justice

th a?ﬁé:\gzjﬁf; ﬁlfoﬁg'ggg?é :rZilgagxtOetr)é ec ?c? ?(la(((:et(ijf; formation System. It has been put to me that considerable
P " problems are being experienced with that system. Will the

Human Services, the failure rate of that sort of equipment h inister advise whether that system will be year 2000

been less than 1 per cent, so it really has been a needle in mpliant and. if not. who will be responsible for ensurin
haystack exercise, but when the needles have been found they . Fh at is the case? P d

are not inexpensive, and | shared with members briefly The Hon. W.A. MATTHEW: The honourable member

while ago the fact that at the Royal Adelaide Hospital, for .
example, its entire heart monitoring equipment in one areaaS picked up on a good example of a system where work has

has to be replaced with new equipment, and we are waiting€e" actively undertaken in one of the earlier stages. The
for delivery of that. overnment’s employee who heads up the Justice Informa-

| believe that, with the best will and endeavour, Govern-ion System is a gentleman named Spence Briggs. He is a
ment will be on track, against schedule. But | can never giv&/€"y professional IT technician and one, I am happy to put on
a guarantee that every single piece of equipment and softwalf@é record in this place, to whom | have an extremely high
will work, because there is a human intervention componerf€9ard- He was one of the first Government employees to
and, with the hundreds of employees who are undertaking tHSh strongly for a compliance program and that system has
work, we can only be as ready as the individual endeavour oR€€n Vigorously pursued.
every item they check. So, | think it is fair to say that there  In fairness, though, that system was a little easier than
is an element of risk that some things will not operatesome simply by virtue of the fact that, when the system was
correctly, but in view of the fact that we have divided our put together and the major components of that system were
efforts into critical and non-critical systems, and the criticalcommenced in their building in 1986, the system was already
systems are obviously checked with extra vigour, | believavorking beyond the year 2000. The Justice Information
that if there are any problems they will be of a very minorSystem, for members who may not be aware of it, is essen-
nature and would be largely transparent to the South Austially an offender tracking system. It a system that receives
ralian community. The work that is being done at the momentformation from the courts and then the system itself covers
is to complete the rectification process. the agencies of police, Correctional Services, Family and

Agencies have all finished their inventory, have prettyAttorney-General’s, Community Services and the industrial
well all finished their assessment and are working actively ogourts.
rectification and testing. They are also concurrently working Because that system was dealing with police and Correc-
on their contingency planning because, obviously, they neetibnal Services and because people were imprisoned in 1986
to ensure that if anything does go wrong contingency planand will be imprisoned beyond 2000, from a very early
are in place so that the business continues uninterruptestage—in fact on launch—that system had to cope with dates
Essentially, our drive is to ensure that South Australiandeyond 2000. The honourable member, though, suggested
notice no change in Government service delivery from thathat some expenditure had been incurred on the system. |
which they received in December 1999: it will continue intothink that the expenditure to which the honourable member
January 2000 and beyond. refers is actually the transfer of that system from the software

Ms RANKINE: Has the Government been vigilant in its that was being used. The system was originally built in a
purchase of new computer systems since it became awarelahguage that was promulgated through a company called
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Culinet and the database management system and code wasl should have also mentioned in my previous answer to a
known as IDMS. guestion from the member for Hart that the Australian Stock
That particular system is cumbersome and is now agedExchange has required that companies listed with the
| am aware that the Justice Information System and théxchange furnish it with statements. This legislation will also
Courts Administration Authority, which is also using that encourage a process whereby those can be expanded and
system, have been going through the process of transferriigade publicly available. The Stock Exchange has been very
over to more modern databases and a different code. Soheavily involved in ensuring that those companies that are at
think that if the honourable member has been advised deast publicly listed are compliant. However, as the honour-
expenditure, that was probably the major reason. | am ndgible member is aware, in the broad spectrum, if we talk
aware of significant year 2000 expenditure as part of theompany numbers rather than size, it is nowhere near the full
Justice Information System, although | know there were somgambit of companies and businesses in our community. Many
areas of that system that did need some minor modificatiogompanies of a small and medium size enterprise nature will
Clause passed. never be publicly listed. It is to those companies in particular
Clause 5. that we look with this legislation.

Mr FOLEY: My colleagues have raised a question and Cause passed.

P, ; - ; ; Clause 6.
it is a fair question: why are we not making the disclosure : . .
statements compulsory for companies? Mr FOLEY: | suspect that the most significant agencies

The Hon. W.A. MATTHEW: Compulsion, of course, that the Minister has concern about will be ETSA (assuming

) . - . itis still in Government ownership by the end of the year, and
requires enforcement which requires considerable effort an# g . '
we have but nine months left. | would much prefer to plac o doubt it will be), the generators and obviously SA Water.

hat remediation and preparation has ETSA, in particular,
Government resources—and | know that the Commonwealt nd SA Water carried out given the essential service nature

also felt this way—in encouraging effort and people to f those two functions? Is the Minister confident that ETSA

understand the extent of the problem rather than having a\?lvi” continue properly?

enforcement agency forcing them to comply and disclose. . .
Companies actually want to disclose. They want to reveal th s s-g;?i ;@%Z@@Qﬁﬁgﬁnﬁggﬁ oﬁsh;gebg]:nmbbrgli ;?r\l,\tlgr:év en
extent of their compliance because to do so helps give oth AR
. - . mponent parts for privatisation, should that ever occur.
g??g;?é??::g glLlss(;toamkenr imggwggwwﬁgrgrﬁgeagpeg;Sgu at has meant that we have needed to ensure that we have
9 y : additional focus in that organisation so that those seven

ggz?g;gézeégﬁgilefuﬁtr?ﬁ ﬁggﬁfﬁ i?;ﬁ &dx]’zﬁ g;hrﬁgtg]k?at mponent parts had a correct and proper focus with a sense
they are not willing to comply. of urgency on year 2000 compliance. KPMG was engaged

. N initially to undertake an assessment and then after that event
We are confident about the presence of the legislation. The y

Federal Government has already indicated—and this i
proving to be the effect—thatit will bring companies forward o ar reports from it. | am satisfied with the progress our
and they will disclose. Frankly, if you were going to purchase,

d ico f dth electricity sector is making. It is a considerable way down its
agood or a service from a company and that company Wasmeqiation path. The work that | have seen has given me no

notmaking a disclosure statement, you would probably think  ,se 1o believe that it will not be ready. It is also well

twice about buying from it. ) i advanced in its contingency plans.

Mr FOLEY: What mechanism or resources will be used - \yhjle SA Water is a single entity, it obviously has a
to decide in relation to a company which has completed gesponsibility to ensure that United Water, with which there
disclosure statement and where there is dispute as to whether, contract, is also able to provide and deliver the service in
that company has in good faith disclosed and has done thgnich it is involved. Again, | am satisfied with the progress
remediation? Who will determine whether that has occurredgeing made by both those organisations. | am happy to read
Are you just leaving it to the courts or will expert panels bejntg the record the costs that Government has identified to

appointed to decide that? date that make up that $104 million. It is important that we
The Hon. W.A. MATTHEW: As the honourable member p|ace that on the pub"c record.

identified in the final part of his statement, it is a matter for An honourable member: can you table it?
the courts and it is a matter that would be determined by civil  The Hon. W.A. MATTHEW: ltis notin a form that can
action should it get to that stage. be tabled, so it is probably easier for me to read it. This
Mr FOLEY: | assume that companies will have to information, too, will be available on the Internet. Already on
publish their disclosure statements or will the Government behe Internet, effective from today, we have published the
keeping a register? What sort of record keeping will be indJanuary figures that show compliance progress. For any
place? members who are interested, | put the web site address on the
The Hon. W.A. MATTHEW: Companies will publish record so it is there for future reference: it is
their disclosure statements by whatever avenue they deewww.y2k.sa.gov.au. The major components of that expendi-
appropriate to reach their target market, and | would envisageire, looking principally at the 10 Government agencies are
that taking a number of forms. The Internet has beeras follows: the Department of Administrative and Information
commonly used by companies to make information easily an&ervices is spending just under $1 million; the Department
readily available. We would certainly expect that a large ofof Environment, Heritage and Aboriginal Affairs, just under
number of companies would utilise that avenue. We would$600 000: the Department of Education, Training and
expect that a large number would use their mid-year annu@mployment, $ 11.7 million; the Department for Human
reports and that others would send out letters to custome®ervices, $32.7 million; the Department for Justice,
and to other companies with which they deal advising of tha$6.9 million; the Premier’'s Department, just over $500 000;
detail. the Department for Primary Industries, $1.9 million; the
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Department for Transport, Urban Planning and the Artsyou say in your statement. That is the concern | am driving
$6 million; and the Department of Treasury and Finance, jusat.
under $2 million. The Hon. W.A. MATTHEW: The member for Mitchell
In addition to that, there are some centrally fundeds rightin that he is endeavouring to define the line beyond
projects. As members would be aware, the Governmerwhich our legal adviser would advise the client not to cross.
mandated a number of computer systems to apply centrall}have no doubt that, even after the passage of this legislation,
in the concept human resources system and it is costing ju&ere will still be legal advisers. The member for Mitchell is
under $3 million to ensure compliance. As | indicated, soméegally credentialled and he may form this same view: he
$1.2 million has been allocated for the Crouzet ticketingwould say, ‘Play safe and say absolutely nothing.’
machine system; Government business enterprises collective- No doubt that will still occur, and I do not believe there
ly, $18.9 million; and the electricity sector, $15.1 million. is any way we will get those companies to publicly disclose
There is a further $3 million potential additional health sectoiif that is the advice they get. However, certainly other
cost estimates, but together those established figures add é@mpanies have been advised that this draws a sufficient line
to approximately $104 million. Those are the principalfor them to safely make a statement, share their experience,
components. If members care to check that web site, they wilielp other companies and give their shareholders, the other
see those costs ultimately up there in detail, and the reportégpmpanies with which they deal and the public at large the
progress will go up once a month as those figures beconfense of security they need in knowing they are professional
available. As | indicated, the January figures are there nowgompanies that are combating this problem to the best of their
the February ones will go up in about two weeks. ability. But I will not stand here and pretend to the member
Clause passed. for M|tc_hell that thls is absolut_ely _foolpfoof and that every
Clause 7 passed. lawyer in town will say to their client, ‘Well, you can ,go
Clause 8. ahead and mqke any statement qnd you are covere.d.
. . I do not believe we could provide legislation as tight as
_MrHANNA: We have come to the crux of the Bill. This that pecause, if we did, we would potentially start to breach
Bill contains the no I|ab|I|ty'cIause, which is the carrot belr!g civil liberties and do more harm than good. This has been a
offered to people who might make statements regardingejicate balancing exercise, and | would not like to see it any
year 2000 compliance. My question relates to clause 9 agynter than it is now, because it would then risk denying
well. Because rule 8 does not apply where a disclosurgegple their natural rights. Our endeavour is simply to ensure
statement is false or misleading or where there was a.degr%t responsible companies will come out and share their
of recklessness on the part of the person who made it—jugperience and allow members of the public to receive the
to simplify that—how much scope is there for the operationpformation that in my view they deserve to have. Those
of clause 87 In other words, if we are talking about acompanies can do so without fear of litigation, all things
corporation, for example, which makes a disclosure statemepking equal.
_and if itis not being reckless or fals_e or misleading inthe way \jy HANNA: Has the Minister received representations
it has put together the statement, is there much scope for thgym |egal firms or accountancy firms or anywhere else
neglect of a duty of care which might arise from litigation \yhich counsel against the passage of this legislation? In other
anyway? words, has the Minister received any submissions that this
The Hon. W.A. MATTHEW: The scope really liesinthe Bill should not pass? Obviously, in the matter of the few
area of negligence and the area of deliberately false statBours | have had to look at it | have certainly not heard
ments. If the member looks carefully at the way the excepanything along those lines—I have not had that opportunity—
tions have been drafted throughout clause 9, he will see thatt | wonder whether the Minister has.
we have ensured that, where false or misleading statements The Hon. W.A. MATTHEW: No, unless correspondence
are made or where there is direct negligence, there still is thgas come into my office that has not yet come over my desk,
opportunity for civil litigation. As | indicated, there are a | have had no personal representations from legal representa-
number of companies which have progressed with year 200/es about their concerns. | am certainly aware of some who
compliance and which have had experiences that the rest gfe strong advocates of this legislation, but | am also aware
the State would benefit from hearing about and wouldbf the limitations. | have discussed the legislation with a
actively encourage other businesses to pursue. However,itimber of personal contacts who are legally qualified and
those businesses, in making their disclosure statemenigho have expressed a range of reservations, but all have
inadvertently give information they believe to be correct bufacknowledged that to go stronger on the protection had the
on 1 January 2000 is not as correct as they believed at thgtential to affect civil liberty and to go any less on the
time, they are protected. If they have been deliberatelyrotection had the potential to render the legislation ineffec-
misleading or provably negligent, obviously the usual civiltive. So, | believe the appropriate balance has been found and
action avenues remain open; it does not block those. certainly the Commonwealth and the other States have also
Mr HANNA: With regard to my imputation that clause 8 concluded that in their drafting. | acknowledge that it is a
is redundant in some way, my suggestion that it has littlaifficult balancing exercise to achieve the desired result and
work to do is really only a concern because, if that is the caseyot deprive people of their natural rights.
companies are likely to get legal advice, and the legal advice Clause passed.
is likely to be that there might be a small scope of action Clause 9.
where you might be negligent without being reckless. MrHANNA: Earlier the Minister referred to an obliga-
However, that line is so thin that, if you have doubts nowtion on the part of Stock Exchange companies imposed by the
about whether you should put out a statement, you might aStock Exchange to make disclosure statements. How does
well hold onto those doubts, because one of these exceptiotitat relate to the references to obligations in clause 9(2)? To
about your recklessness can be used against you anyway, gnat it another way, is the Stock Exchange requirement of
you will end up in court if you not just about perfect in what disclosure statements an obligation imposed under a contract
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or under a law, or is it something that would not fall within different situation. | am confident businesses will recognise
subclause 9(2) exceptions? the difference between those aspects and ensure that they
The Hon. WA. MATTHEW: The Commonwealth comply with the legislation as a consequence.
advice is that a statement will not be protected where itwas Clause passed.
made in pursuance of a continuous disclosure requirement Clause 10 passed.
under corporations law or ASX listing rules or in pursuance Clause 11.
of the prospectus or takeover requirements of corporations Mr HANNA: | refer to clause 11(1)(c). Maybe it is just
law. So, the Commonwealth has specifically stated that. a question in relation to drafting, but | find it curious that one
Mr HANNA: | make a broad comment about clause 9.of the elements of proof in the prosecution of someone who
Compared with clause 8 it is as if we have a cardboard cutas allegedly made a false or misleading statement is that the
out clause 8 with several big cannons of clause 9 aimed atferson concerned was engaged in conduct in relation to the
to just about blow it out of the water. In other words, there argear 2000 disclosure statement. By itself | do not know what
so many broad exceptions that | query just how much workhat means. It is so general that it is impossible to interpret
clause 8 will have to do. In saying that | suppose it is astanding alone. If the subclause actually combined paragraphs
cautionary note for those corporations that might wish tqc) and (d), | would understand it better. If it said that one of
make disclosure statements. | do not mean to spoil thghe things to be proved was that the person was engaging in
intention of the Act, but | can only interpret what | see beforeconduct simply within the scope of his or her actual or
me. apparent authority, and the other items were proved as well,
| specifically draw attention to clause 9(3), which | see| could understand that, but is there some special significance
makes an exception where one of the purposes—and | repegtached to the concept of engaging in conduct in relation to
one of the purposes—for making the year 2000 disclosurg disclosure statement separate and apart from the knowledge
statement was to induce people to buy goods and services, fifat it was false and some kind of publication activity that the
other words, in general commercial advertising, to get otheperson might be involved in?
businesses or individuals to buy the products of the frm The Hon. W.A. MATTHEW: | draw the member's
making the disclosure statement. Why has the legislatiogttention to the last word and in each of paragraphs (c) and
taken the form of creating an exception where a purpose—d) as it relates paragraphs (c), (d) and (e). The only ‘or’ is
perhaps one of several purposes—is to advertise the googgtween subparagraphs (e)(i) and (ii). The statements all
and services of the business concerned? Why does it N@pply in conjunction with each other.
provide an exception if the sole purpose is to advertise the Mr HANNA: Why is it separated out in the drafting? Is
goods and services of the firm? In other words, will athere some special significance in the concept of engaging in
business not be in potential trouble despite clause 8 if it stategonduct in relation to a disclosure statement or is it simply
that it will be a responsible corporate citizen and publish itghat the drafting person has separated out each possible
year 2000 statement to fellow businesses that might be facingement?
the same computer problems but at the same time it willuse The Hon. W.A. MATTHEW: | acknowledge the point.
itin its marketing and broadcast it on the TV saying, ‘We areyt js perhaps not the way our Parliamentary Counsel here
year 2000 compliant™? Therefore, even though they have thgould normally draft it, but it has again drawn its origins
best intentions they might be throwing away their clause §om the Commonwealth Bill, in the interests of consistency.
protection. The join is there through the word ‘and’, and | guess we

The Hon. W.A. MATTHEW: The intent of the whole of = cannot expect the same high standards of the Commonwealth
clause 9(3) is to ensure that consumer protection provisiongs we have in South Australia.

that are already in existence are not overridden by this cjause passed.
legislation. We felt it was essential to ensure that the rights  cjayse 12 passed.
of the consumer were protected. If one of the honourable ~|5,se 13.
member’s constituents were to buy a video recorder whichis 1. HANNA:
not compliant, | am sure he would be the first to advocate tha}gﬁg
I

his constituent, regardless of whether a statement was ma y example where South Australia has become party to a
that the video recorder would be compliant, should be ablg o egislative code and is legislating to come out of it

to take it back to the retailer and have it replaced or speedily 4 ‘it 5o is that only because other States have indicated
repaired. The intent of this provision is to ensure that[hei} inten’tion to do so as well?
consumers’ rights are not taken away and that existing The Hon. WA MATTHEW'I As | understand it the

pro's/tlecﬂgr:\lsl\ltggylh?r\]/e I\jfe. Ifft |n§|r|:1.ct. i ¢ ot Commonwealth does a similar thing in relation to the Trade
r - IS the Minister wiling 1o go so 1ar as to Wi - 4 ctices Act. We likewise needed to do it for this piece of

mat around the ?ther Vlllay d?m? to adwfetcorpotr au;)hns that,l Lgislation. As to whether there are any other examples of this
€y aré going 1o make disclosure statements, hey rea aving occurred to date, neither | am aware, nor is the source

should be careful not to disclose them to people who migh(t)f the advice | am receiving aware, of that. | would not want

be buying their goods and services or they might be 10sing, 1 he taken to indicate that this is the first: there could be

their clause 8 protection, accordingly?
The Hon. W.A. MATTHEW: Clause 9(3)(a)(i) specifi- Casglzut:: F'):S”S‘:gt aware of other examples to date.

cally provides th{:\t a purpose for mak[ng the year ZOQO New clause 13A.
statement was to induce persons to acquire goods or services. Mr EOLEY: | move:
If businesses are making a statement specifically to induce T )
the acquisition of their good or service then they may have Page 12|' after line g—ln\?ert: 2000 . i

a dilemma. If, however, they are sir_nply publish'ing ayear gtlﬁg%ﬁ;%?eosns about Year processing issues relating to
2000 disclosure statement, saying this is the readiness of their 13 (1) The Minister must, at least once in each quarter,
business and the service they provide, that is an entirely cause to be laid before both Houses of Parliament a report about

I am intrigued by the fact that we are
islating for an exemption from a national code. Is this the
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the progress of State agencies in detecting, preventing and |NDUSTRIAL AND EMPLOYEE RELATIONS

remedying problems relating to Year 2000 processing. (WORKPLACE RELAT|ONS) AMENDMENT BILL
(2) In this section—
‘quarter’ means— Adjourned debate on second reading.

(a) the period of three months beginning on the day on
which the Governor makes a proclamation bringing
this section into operation; and

(b) each subsequent period of three months, being a The Hon. G.A. INGERSON (Bragg): | was discussing
period that begins before 1 July 2001; last evening the fact that wages and conditions in the

‘State agency’ means— jurisdictions in relation to single people in agreements had

(a) an administrative unit established under the Publidmproved and not declined. That really is a significant and
Sector Management Act 1995; or important issue and puts to rest a lot of nonsense stated by the

(®) \‘;"vﬂeﬁg‘iﬂgﬂfgc't’i‘g;g‘crz‘f?ﬂéaggeg‘;;h; %‘m%eerﬁg‘ﬁf;mbor Party and the unions about how these individual
are wholly or primarily commercial functions. agreements cause havoc. There are only 60 000 of them in the

: _..whole of Australia, so how th h h it
As foreshadowed at the second reading stage, the Opposnn\évﬂ]c;fe%_ ustralla, So how they can cause havoc has me quite

moves this amendment, consistent with one moved by my . .
colleague in the Federal Senate, Senator Kate Lundy, which '€ reality that those people who have entered into them
simply requires the Government to provide quarterly report a?;g gg'gfnda'zﬁprg\)/(ggcggg_?_ﬁ:'fyctc&g?'it;l%r:fs tsrglerrreslatt?orr?se
about year 2000 processing issues relating to State agencigéj. g€ ; . . :

This amendment means that the Minister must at least ondgoVES Very slowly is one of the important issues in terms of
in each quarter cause to be laid before both Houses of StafY Significant change. As | said earlier, itis five years since
Parliament a report about the progress of State agencies | s Bill was essentially changed (in 1994). The point |

: : . ; anted to make most is that you need to have in place a legal
detecting, preventing and remedying problems relating t e
year 2000 processing. ramework that enables people to shift into these new areas

. . - if they want to, but you have very strong rules and guidelines

The quarter will begin from three months, beginning ony, 1 gtect hoth the employer and the employee. That is the
"Most important issue. Whether there is a big jump or a small
mp is irrelevant. For those who wish to make some change,

(Continued from 23 March. Page 1226.)

bringing this provision into operation and each subseque
period of three months be”?g a period that b_eglns k_)efore_ ere ought to be legal frameworks in which they can move.
July 2001. A State agency is simply an administrative unit As | said last night. in all the States that h b

established under the Public Sector Management Act, and an S | said 1ast night, n atl e states mhat nave been

agency or instrumentality of the Crown, except where thénr:/gli\:]et?]_g Vxﬁ,tenr\?vAL:frt]rS:lar, \/rllctorrlla ta Q d QnueV?I?ISlF nrd:
functions of the agency or instrumentality are wholly ord € Lommonwea ere has not been a wnole range

primarily commercial functions. The Government hasof employees who have been significantly disadvantaged. If

indicated its preparedness to accept the amendment, and \&@nzz hr??cbeen?né(lj kgto‘t';éhgttgt‘: Ie?ebc?'rof\agg dwgtl”tdhga;’: dﬁg
welcome that. It is a useful addition to the legislation to gni :

ensure that all members of this House and another place a?éeCF'F’”v but they did not do it because there has notbeen any
nificant advantage.

able to be fully aware as best we can be of the progress of tad ) S
Government's work. Mr Clarke interjecting:
The Hon. W.A. MATTHEW: | appreciate the reasons _ The Hon. G.A. INGERSON: When the honourable
for the member for Hart's moving this amendment. Nomember was Deputy Leader he used to be an exciting
Government Minister likes to place themselves, if they candustrial relations opponent but, now that he is with me on
avoid it, in a situation where they are compelled througHhe backbench, he is neutered, too! It is very important that
legislation to report on a regular basis, but | acknowledge thwe recognise that changes have occurred and that there have
importance of Parliament’s receiving reports on this mattef0t been significant issues for employees. That is what the
Regular reports are available through the Internet aginion and the ALP rightly argue. But at the end of the day
www.y2k.sa.gov.au. Cabinet also receives monthly report$here have not been any significant disadvantages. The other
but | am comfortable with bringing to this House on aareathatisimportant has been in doing some research on the
quarterly basis reports of Government progress. For thd¥VAs under Federal law, and the fact is that in reality some
reason the Government will agree to the amendment. 5%003 eflnplo)l’(e(ii‘s (asat5 Marcth 19t9r?zhh6}Ve n0V|V made tct;ese
; individual workplace agreements with their employer under
g;wu;asz:;irfd' the Federal legislation. We need to remember that Victoria
. ) does not have any State-based legislation any more and there
Title passed. has been a significant amount of these agreements in Victoria

n because of that.
The Hon. WA MATTHEW (Minister for Year 2000 Some 2 000 to 3 000 IWAs every month are being carried
Compliance): | move:

A o out, and that is a critical issue, because the employees are not
That this Bill be now read a third time. being disadvantaged. If you are an employee with an IWA
| thank the Opposition for its cooperation with this Bill, due who is getting better wages and conditions, you would be
to extraordinary circumstances. | thank members opposite fgamping in there. One of the problems with employers—and
their interest in Committee. Their endeavour has not beepam as critical of them as | am of the unions—is that they
misplaced and | encourage all members to carefully followhave not gone out with their own mechanisms to sell the
this issue and contribute in a mature and sensible way as thgjvantages of the IWAs to the employers and their staff. That
State hopefully moves towards a very successful change @f an issue that the employer associations need to do some-
century. thing about, but what we cannot do is turn a blind eye to this
Bill read a third time and passed. reality.
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About 2 000 IWAs have been made in this State inMaritime Union of Australia, which saw a massive defeat for
industries such as mining, finance, retail and transporthe Federal Government. Likewise, with respect to this
Figures supplied by the Office of Employment indicate thatlegislation, | am sure that he is also the architect, if not
there is only one active complaint in South Australia by ardirectly then certainly indirectly.
employee against an IWA process. The fact that that com- Again he will fail because, whilst | prefer not to have the
plaint is being investigated under the legislation indicates that)pper House, while it is there the Labor Party will constitu-
proper checks and balances are built into the system to prote@nally use the Upper House to knock this piece of legisla-
employee interests. This Bill does contain checks andion into shape—subject, of course, to the vagaries of the
balances of that type and | would encourage all member®emocrats, who could be anything at any point in time. |
opposite to look at it, but not in the traditional Labor way of could go for at least three hours on this legislation, but
opposing everything in the industrial relations area, becausanfortunately | have only 18 minutes left so | will try to
| went through this in 1994. canvass the issues briefly and deal in more detail with

Every single thing gets opposed and at the end of the dagpecific clauses when we reach the Committee stage.
when the Democrats agree to let it go through, they say, ‘It Let us be clear that this Government tried to bring in
wasn'’t too bad after all.’ It would not be a bad idea if the individual workplace agreements under the current Minister
ALP was actually a little progressive and had a look at howfor Human Services back in 1996-97, and it was defeated
it could improve and perhaps support some of the issues icomprehensively by this Parliament for reasons which have
the Bill. The Bill is about flexibility but, more importantly, been very well explained by the shadow Minister (the
it is about a partnership and about increased employment. Tmeember for Hanson) and which I will not go into detail about,
honourable member said last night that there were nother than to say that the individual contracts are contracts
examples of future employment. | do not know that there evethat this Government wants to enter into for no other reason
are. What you have to do is put modern frameworks in placéhan to reduce wages and working conditions. Let us just go
so that you can encourage future employment. But flexibilityto facts: the classic case is the Naracoorte abattoirs.
is one of the most important issues. The Hon. G.A. Ingerson interjecting:

The issue of public holidays, the long service leave Mr CLARKE: No, | am talking about Naracoorte, where
entitlements in the system and bringing them under the Acthe owners want to bring in individual work contracts to
the targeting of the powers of the Employee Ombudsman-defeat the Federal award, and are introducing them. What we
which | was very proud to be part of introducing because hare having there is, for no increase in pay, an increase in
has done a fantastic job in the non-union area—and buildingutput which will see a reduction in paid employment at
a better safety net— Naracoorte. The member for MacKillop would be well

Mr Clarke interjecting: advised to look into this. They will reduce employment from

The Hon. G.A. INGERSON: | remember that you did not 300 to 200 workers, for no increase in wages for the workers;
even want him, because he was going to do a job that yodaut a reduction in the work force from 300 workers to 200
union members could not do—and he did a fantastic job. Haorkers.
has picked up all the people you could not be bothered even The Hon. M.H. Armitage interjecting:
looking after. He has done a fantastic job. The new Bill MrCLARKE: The Minister knows nothing about
recognises a new safety net, it recognises important changéslustrial relations. He should concentrate on looking after
in unfair dismissals, and it introduces mediation opportuniBarton Road in North Adelaide. That is what obsesses the
ties. Finally, it recognises that in some awards we need thlinister and member for Adelaide. Leave industrial relations
have wages for youth employment. | do not believe that ito those who know something about it. He would best remain
should be only youth employment, but it should also be anute on the subject. In relation to the Employee Ombudsman
training wage. But there are some that youth wages do applrere is no reason to introduce this extra strata.
to. The Hon. G.A. Ingerson interjecting:

Mr CLARKE: Well, let me deal with the interjection

Mr CLARKE (Ross Smith): | have heard some horse first. The Employee Ombudsman we did not want. But when
swill spoken in this place in my five years, and the membewve realised that we were going to get an Employee Ombuds-
for Bragg has not disappointed me, as he never disappointedan we decided to give you the pineapple, and we made sure
me when he was Minister for Industrial Affairs. | had to that that Employee Ombudsman was independent. The now
educate him five years ago, but the problem is that he jushember for Bragg when he was Minister wanted the
will not be educated. He is totally beyond redemption. NowEmployee Ombudsman subject to Ministerial direction. We
| have a new Minister to try to assist the shadow Minister insaw that coming; we dropped it out and made sure that if you
educating. As the former Minister found in 1994 when wewanted an Employee Ombudsman we would give you a
had to neuter the worst aspects of the Government's legislaetally independent one and put a pineapple right where it
tion, | understand that the present Minister is somewhat of Aurts the employers, and he has been doing a very good job
fan of horse flesh and he, too, will have to be gelded in thaince he was appointed.
process of his learning curve. We now find that, because the Employee Ombudsman is

This legislation has all the hallmarks of Peter Andersontoo independent, this Government wants to bring in a
Peter Anderson used to work for the former Minister (theworkplace agreement—whatever you call it, a body.
current member for Bragg) and he drafted the legislation in Members interjecting:

1994 which we had to knock into shape—not as much as| Mr CLARKE: You wanted to bring in the pineapple
would have liked but, nonetheless, into some form ofremover; that is what you wanted to bring in. You could not
acceptable shape. He is the architect and apparently thpeit up with an independent Employee Ombudsman that was
genius behind Peter Reith with respect to the plans by thea pineapple to employers; you wanted to bring in the de-
Federal Government on industrial legislation and was, n@lucker of pineapples, and that is what you brought in with
doubt, the architect of that master stroke with respect to theespect to this workplace agreement body, because what you
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will do is bring in one of your clones, probably one of your Under ‘Summary and Conclusions’ Professor Hagglund
failed candidates at the last election, bring them in, andtates:
produce exactly what has happened at the Federal scene, ajong with Trinidad and Kenya, South Australia is a State where
where you brought in the former head of Peter Reith’'seinstatement by the Commission to one’s job is highly unlikely to
department, or his adviser, who would rubber stamp angccur.
shoddy agreement and claim that it conformed with the ACtKenya is a one party State, for God’s sake. He continues:
It was .nOt app(_aalable and. unions could nOt_take it to the Rather, the South Australian Industrial Commission, while
Industrial Relations Commission and put the light of day orgenerous in terms of finding unfair, unjust or harsh treatment, is
it, examine it closely and make sure that the award or thenuch more prone to make a financial award instead of ordering
agreement did not contravene the no disadvantage test. THatstatement. _
is what you want to bring in here in South Australia. Thesewer'g r?e(;urfjhbglgﬁterac“gﬁqﬂ)iggitoﬁnpféE)C;e-gtsovt/ggrﬁjrﬁ d"‘{g%;‘f/ggsé‘zsn
are the pollnts ‘,Nh'Ch I unld hope that the so-called Indefreated unjustly, but only around 5 per cent of that number are
pendents in this place will closely examine, because thepeturned to work. Ifitis true that few people are reinstated in earlier
actually do have a number of workers in their electorates ansteps of the Commission procedure, then the rate is 0.2 per cent—one
most of them are not members of unions but are people whinstatement for every 509 initial applications.
could be widely exploited. This is the nub of it, when he states:

In the brief time that | have left | want to deal with the  The overall percentage of harsh, unjust and unreasonable findings
unfair dismissal provisions. We have had this cant, thiss consistent with the United States but lower than for Jamaica and
humbug, this sheer rubbish from the Liberal Party over théhe Canadian provinces. The number of people returned to work in

years about how unfair dismissal legislation destroy%%oum Australia is far lower, closer to Trinidad and Tobago and
e . enya, two other former British colonies more recently separated
employment opportunities in this State. Let us get some factﬁ,omythe Empire than to the other countries studied. y sep

because we have had unfair dismissal legislation in this Sta

since 1967, largely in the Parliament since 1972. Th is study is very useful. In terms of reinstatement orders we

Brereton legislation was amended the second time aroun&”‘nkv}/Ith Kenya, a one party state. This IS what .th's Goyern-
ment is all about in respect of its industrial relations legisla-

which largely brought it into conformity with the State . | South A lai | S
provisions here in South Australia and New South Wales, anon- It wants to turn South Australia into a low wage State
In Australia. The object of this Minister is to turn South

in every State in Australia, for at least 25 to 30 years, g .
including those States where there has been significarﬁUStraIIa into the Bangladesh of.Au.stra.llla. If low wages—
growth in employment opportunities. When there was growth 1 he Hon. G.A. Ingerson interjecting: .
in South Australia during the 1970s under Labor Govern- Mr CLARKE: Yes, | said that in 1994 and | said then,
ments the unfair dismissal legislation did not inhibit employ-member for Bragg, that when you were giving your speech
ment growth. at the time on industrial relations you had the smile of an

I now refer to an article in the Industrial Relations Society@'tificially inseminated cow. You felt good but you did not
newsletter of January this year which is headed ‘A Compariknow why, and you have not learnt anything in the last five
son of South Australia’s Dismissal Dispute Resolutionyears. You are still the artificially inseminated cow: you are
System With Those of Other Countries’. It was done byStill smiling and still not understanding why you feel good.
Visiting Professor of Management, University of SouthThat is the problem with this Government: it does not
Australia, and Professor Emeritusy University of Vvisconsin_understand industrial relations—never has and never will. In
Madison, Professor George Hagglund. He studies the unfajglation to unfair dismissal legislation, this report, regarding
dismissal legislation in South Australia, Wisconsin, Canada€ financial penalty awarded against employers for unfair
Jamaica, Trinidad and Tobago and Kenya. Let us look at wh&tismissal in this State, indicates that the biggest assessment
he said in South Australia. We look back to 1997-98, and h& 1997 was $19 000 and $16 000 in 1998. The typical award
found: made for an unfair dismissal in this State ranged between

Only about 4 per cent of 1997-98 dismissal cases ended up bein%3 OQO and $5 000.
heard by the Commission. Forty-three decisions were issued Itis anabsolute nonsense to say, when one looks at these
involving 34 dismissed employees in 1997. There were 43 decisiorfigures, that this Government’s legislation is warranted with
in 1998 affecting 40 workers. respect to excluding casuals and employees working for a

_In 19 of the 1997 decisions (44.2 per cent) the management,mnany with fewer than 15 employees and with less than 12
dismissal decisions were sustained in full. The employee was given

his or her job back in five cases (11.6) per cent, but in one of thosB'0Nths service—that they should have no rights with respect
the reinstatement was overturned on appeal. In 19 decisions i@ unfair dismissals. What we would find, and as admitted by
employer was found to have acted in a harsh, unjust or unreasonaltlee departmental officials who recently briefed the Opposi-
manner but, instead of reinstatement, financial penalties Wergon. is that under the AWA contracts improper pressure or

awarded the employee. : . ; .
only four peo%leywere put back on their jobs in 1997, and nond-@€rcion should not be applied. Right? The fact is that, under

in 1998, suggesting that the South Australian Industrial Relationéhis legislation, if | were hired by a company with fewer than
Commission seldom determines reinstatement of the employee. 15 employers—and | know the member for Bragg would

He further states: never get a job outside this place—

Suffice to say that reinstatement is usually not considered an An honourable member ir_]terjecting:
appropriate remedy by the Commission when the employer is judged Mr CLARKE: No. You will not even be here to worry
to have been harsh, unjust or unreasonable. Total documentetbout what happens to me. The fact is that, under this piece

awards amounted to $112 444.in 1997 and $96 650in 1998.  ¢f |egjs|ation, if | had less than 12 months service and worked
That is the sum total of reinstatement cases in this State fdor an employee with fewer than 15 employees, | could be
the last two years, including the amounts awarded in arbitracoerced; | could be subjected to all sorts of intimidation about
tion. It is an absolute joke to say that our unfair dismissakigning an AWA and, if | refused to sign it and | was sacked,
legislation in this State is destroying employment opportunii could not initiate an unfair dismissal claim under the

ties. Let us look at a comparison with these other countriessovernment’s legislation. | would be entirely in the hands of
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the Minister and his departmental officers to decide whether Mr CLARKE: Intimidate you?
or not they would prosecute that employer. The Hon. M.H. Armitage: Yes.

We all know what has happened to the Department of Mr CLARKE: No, the only thing that worries the
Labour under this Liberal Government of the past five years\jinister is Barton Road and the squires and the squattocracy
The number of prosecutions that have taken place fofhat happen to live in North Adelaide where you are going to
breaches of the award with respect to breaches of occupatiograze your royal deer. That is what worries Lord Armitage,
al health and safety regulations has plummeted: it hage Minister who is supposed to be—
dropped to being negligible. Inspectors are being told, ‘Do The SPEAKER: Order! The honourable member’s time
not prosecute for breaches of the awards: go around and thag expired.
to educate the boss.’ The only way you educate the boss for
occupational health and safety breaches in many respects is \js BEDFORD (Florey): This Bill sets workers, South
to hit them in the pocket—fine them hard and often everyaystralian men and women of all ages, back many years. |
time they breach. But those inspectors do not do it. They havgannot understand why any attempt to rewrite legislation that
been told to lay off, because this Government is a friend ofgncerns people is not done in consultation with the parties
big business and this Government will not do it. It will not lay ;,olved so that acceptance can be universal. Instead, we
a hand on bosses who unnecessarily injure workers throug{ye consternation; instead we have opposition from many
unsafe working practices. It tells the inspectors that they argarters: instead we see a raft of grossly unacceptable
not to prosecute. This legislation, if it were dinkum, would measures thrust upon this House for approval. How can we,
include provisions whereby it was not just left in the hands good faith, accept legislation that has the capacity to
of the department to initiate prosecutions for breaches of thgjuce incomes and inflict savage cuts to rights and condi-
Act: individuals would be allowed to bring claims— tions—rights and conditions earned by increased productivi-

The Hon. G.A. Ingerson interjecting: ty?

Mr CLARKE: No, they cannot. Graham, go ahead and™ ., can parties ‘mutually decide’ the elements of their

read your own Act. You did not und_ersta}nd in 1994 and YOY4e|ationships when the parties involved are not equal? The
do not understand it now. It is entirely in the hands of the

> outcome of this Bill will see us left with a set of conditions
department to prosecute for breaches of award provisions al

. L ing offered with a ‘take it or leave it’ bottom line. This Bill
occupational health and safety breaches. It is time for thgs 5 s tack on the rights of workers—rights won after many
introduction of a new regime to allow registered organisation

L L =g ¢ ears of negotiation, only to be taken away so cruelly in the
and to allow individuals to launch individual prosecutions y 9 y Y Y

. - ~'name of what? Flexibility? We have flexibility in our State
because this Government has lost the guts and commltmegs}Stem yet it is not being used. In his annual report our
to enforce its own laws. ' '

| do not expect any different from the Liberal Party.Why Employee Ombudsman stated o )
should | expect any different from the Liberal Party? Itis in rggﬂgrﬁfs”bar:gzf‘fﬁgii?srtmgclgé?s;%ggég'“a“"e use of enterprise
the hands of big business. Itis in the hands of the bosses and ; i
that is all it is interested in, because they fill the electionlf that scope is not being used, then we must conclude there
coffers. Unfortunately, | do not have much time left with iS N0 need to use it. Indeed, there is evidence to show that
respect to the legislation. | will deal with it in far more detail established awards are beneficial to many employers as their
in Committee. Let the Minister be assured of this: everyexistence simplifies employment arrangements. Therefore,
clause will be fought by all 21 members of the Labor Party! say that flexibility is now a word that describes exploitation
We will have amendments and you will go upstairs and tryof workers. This legislation is not an honest attempt to
to deal with the marshmallows and the Democrats, and waddress the appalling employment situation—and this, | hope,
understand that they are a bit jelly-backed on industriamust have been the original and honourable intention of the
relations. The member for Bragg found that out and we aréegislation—for it appears that, in the guise of encouraging
aware of that, too. But it will be a different kettle of fish when €mployers to employ more people, we are faced with
you come to a deadlock conference. unacceptable measures. Workplace agreements, collective or

You might get away with this legislation through this individual, are about reducing entitlements and wages.
House because we have the two so-called Independents andThis premise is reinforced by what the draft Bill will allow
the National Party represented here. They do not minéh relation to the agreements. Instead of the existing require-
ignoring the low-paid workers in the main who work in their ment for enterprise agreements that employees not be
particular electorates because they are captives of this Liberdisadvantaged in relation to their award entitlements,
Party Government. | know that they will vote in every workplace agreements would have to comply only with a
division on this piece of legislation with the Liberal Party minimum of six conditions which do not include hours of
because that is where they belong—in the Liberal Party—anwork. Only workers covered by Federal awards would
let us make no pretence about it. continue to be eligible for the no disadvantage test: State

The fact is that, when the Bill goes upstairs, the Governaward workers would lose that protection.
ment does not have the numbers. We then get back to Itis not hard to see that reductions to pay and conditions
educating you again and kicking this Minister around, as wawill be possible—indeed allowable—through the measures
had to kick around the former Minister to try to educate him.we have before us. The element of secrecy compounds the
The other issue that is quite interesting relates to right oflifficulty in exposing abuses of powers and assessing how the

entry and trying to take away— agreements are being used and their effect on workers.
The Hon. M.H. Armitage interjecting: Workers have been doing it hard—after meeting the calls for
Mr CLARKE: | am sorry; | cannot quite hear the increased productivity. The main reason why wage increases
Minister. are sought at any time is that current wage rates no longer

The Hon. M.H. Armitage: You are not trying to intimi-  enable workers and their families to survive. Workers have
date me, are you? made the tough changes and worked cooperatively and ask
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only for a fair day’s pay for a fair day’s work. They do not arise, | imagine, with the flurry of claims during the imple-
ask to be pitted against each other in the world of individuamentation stage—if the Bill is passed. Parties must represent
contracts, nor do they ask to be disadvantaged by untestéidemselves. This measure alone is fraught with difficulties.
collective agreements without the benefit of the expertise oThen there is the issue of hours worked, especially shift work,
unions to represent them. which may be deregulated completely. This is an occupation-

Union negotiations benefit all workers not only union al health and safety issue. Although workers may think it is
members, and now non-union workers have lost the assisattractive to have groups of days off in a row, this will be
ance of the Employee Ombudsman to routinely scrutinispossible only where large numbers of days or hours are
their agreements. We in this place have our own staffvorked. And public holidays will be moved around, as well.
involved in negotiations: our electorate officers are continuThis will reduce the capacity for families to have days off
ing negotiations which are not moving in a manner that willtogether. We should look at ways to strengthen the family,
recognise the level of expertise that allows them to perforrmot limit its ability to be together in leisure time.
so many duties—multi-skilling at its very best. What shame Unfair dismissal provisions are said to discourage
that we do not look after our own army of dedicated workersemployment. There is proof that this is not so. Even if
and what are the implications for other men and women whexcluding unfair dismissal provisions could create jobs, how
rely on us to ensure they have a fair go? many jobs would warrant the greater levels of injustice? This

Many aspects of this proposed legislation demand closBill will increase inequities that are already appearing,
scrutiny as to motive and outcome, and | will deal with a few.making a larger disparity between the haves and have-nots,
Workplace agreements will attack wage rates. There is ngounger and older workers, and men and women. Women
proof that lower wages—and, make no mistake, this will benave seen the gap widening over recent times. While
the result of the legislation—for the same work will createthe 1990s saw women in a better position, increased enter-
employment or that extended junior rates of pay will improveprise bargaining has seen women on the slippery slope. Their
aggregate levels of employment. Relying on changes tmain areas—retail, education and clerical—will be especially
labour market regulation to achieve employment growth isaffected.
unproven and, therefore, unreliable. John Ralston Saul, the Canadian theorist, has pointed out

While the age for junior wages is 21 at present, there ar¢hat Governments of all persuasions have failed to come to
Federal implications whereby the age of 24 may be recogerms with the disaster that is unemployment: Governments
nised, as with Youth Allowance. There is no evidence tchave failed to identify that we are living in a depressed
suggest lower rates of pay for young people will create th@conomic environment, and we have been for the past 20-odd
climate where jobs will ‘appear—jobs that will not take years. Wage restraint and workplace flexibility was tried and
advantage of young workers and see them doing the work déiled during the Great Depression of the 1930s. Lower wages
adult workers. The assumption that thousands of youth joband flexible working conditions did not produce a significant
would be lost if junior rates were abolished is flawed becauselecline in unemployment then, and it will not lead to a
despite the earnings of young people falling compared witlthange in the situation today. This Bill purports to advantage
adult wages over the past two decades, youth unemploymebith businesses and working people. The Government claims
has risen from 14.6 per centin June 1989 to 28.2 per cent thifat it will assist in increasing employment levels. This is
month, March 1999. This is an example of how lower wagesather optimistic. The reality is that it will only make the
do not automatically mean job creation and higher employsituation more difficult for people currently employed, to the
ment. This is shown in the experience of the past 15 years fadvantage of the interests of big business, while having a
workers generally. We have had lower wages through wageegligible impact upon the scourge of unemployment in this
restraint—wages have effectively decreased—yet unemployGtate.
ment remains a constant dilemma.

There is no protection for our young people as they strive  Mr HAMILTON-SMITH (Waite): | support this Bill.
to become productive members of society, and there is nbbelieve that it is a landmark piece of legislation and that it
security for the legions of adult workers who will see reflects admirably on the reformist agenda being set by this
themselves vulnerable in this new deregulated workplace. ltiberal Government. In supporting the Bill, | remind the
is more likely that young workers will displace older workers House that, as an employer of nearly 50 people, | feel it is a
rather than an improvement to job creation. Measures thamatter of considerable importance. | note that there are a
bring lower wages and loss of income will bring reducednumber of employers on this side of the House and | assume
consumer demand and lower tax collection. The agreemens®me on the other side of the House, and employers bring
will see workers pitted against each other in competition fotheir own perspective to this debate. | also rise as someone
jobs and allow employers to engage in exploitative contractsvho has served as National Secretary of an industry body,

The role of the umpire has been tampered with, too, andnd as one who has represented an employer group in the
a new administrative body will be created at considerabléndustrial Commission, both in negotiations over awards and
cost. | question why the role of our current ‘auditor’, so tochanges to awards, and as a person who has, as an employer,
speak, the Industrial Relations Commission, is feared rathdreen in the industrial commission on a range of industrial
than valued. These measures, along with the reduction of theatters from time to time. Having had an opportunity to see
Employee Ombudsman’s duties, raise suspicion. Why coulirst-hand as an employer the Industrial Relations Commis-
we not change and improve the role of the IRC? We will sesion and other aspects of our industrial framework at work,
further changes to the role of all three bodies in the future, nbmust say that there is scope for improvement. This Bill goes
doubt. a long way to making those improvements.

Then there is the new role of mediation. It seems that this Itis time to go forward with micro-economic reforms and
measure may not be welcome by any party involved in do overhaul our industrial framework so as to enable it to
dispute. The whole process is not defined clearly. Thetand up to the dynamic pace of the next millennium. There
question of funding and what delays might be expected wiltan be no going back to the industrial world of Australia in
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the 1950s and the 1960s—a world of trench warfare betweento the system for making agreements, including that
employers and employees, and of highly structured labousgreements are fairly reached, that parties understand their
arrangements that limit the flexibility of businesses to theights and obligations and that the agreement provides for the
create jobs and develop this great country. We need to finchinimum standards established by the Act in respect of
new structures that will work in the 1990s and beyond. Thennual, sick, parental and long service leave. It also provides
reforms we are pursuing are significant and will continue thédor the relevant award entitlement to bereavement leave and
trend under the State Liberal Government of progressive arithe hourly rate of pay provided in respect of a relevant
meaningful reform of our workplace relations system. It doelassification in the appropriate award to be taken into
not represent a radically deregulated system but would aligaccount.

us to systems in operation in Western Australia, Queensland This Bill limits the role of the Employee Ombudsman to
and federally, which also covers Victoria. However, it doesproviding advice and to representation of employees upon
not simply copy other jurisdictions but rather retains manyspecific request of employees in respect of agreements. It
of the elements of the South Australian 1994 Act. The Billgives them another person to call for advice, whether they are
seeks to improve key areas of South Australia’s workplacer are not members of the union. Whatever assistance the
relations system, in particular the introduction of work placeemployee can receive | would hope they would welcome. In
agreements, the award system, terminations, mediatiorgspect of the award system the Bill simplifies awards by

freedom of association, public holidays— limiting the content of South Australian awards to the defined
Mr Clarke interjecting: matters set out in section 90 of the Bill, and it sets a specific
The SPEAKER: Order! time frame for the adoption of the new arrangements for all
Mr HAMILTON-SMITH:  —long service leave and awards.

youth employment. The Bill recognises that individual Inrelation to unfair dismissal laws, the Bill is a particular
workplace agreements are a key component of a balancetkep forward. It requires all employees to have performed at
workplace relations system, providing greater choice foteast six months’ continuous service with their employer
workers and employers. Individual agreements operate undbefore they can claim an unfair dismissal remedy. From an
Federal laws in every Australian State, including Southemployer’s point of view, you need time to find out whether
Australia, but are not available to South Australian employeran employee is serious and genuine about making a commit-
not covered by Federal awards. This Bill also recognises thahent to their job, whether they are really able to perform,
the Industrial Relations Commission will still have a role, butwhether they really make a positive and constructive
there is a need to do more. Some would call the Industriatontribution to the work force at that workplace or whether
Relations Commission and other components of our industrighey are a disruptive and counterproductive influence within
relations system an industrial relations club. Indeed, | havéhat business. The employer needs some flexibility to hire but
seen evidence of this myself. | think the arrangements havalso to fire. This Bill will enable employers to take action up
become a little cosy, both for employers and employees, anh six months into an employee’s term of employment to
for the many people who have found their way into the quitedismiss that employee if they are simply not performing.
exclusive and well rewarded club. Many of them will feel  The Bill also requires casual employees to have performed
threatened by these changes, but the changes need to dideast 12 months’ regular and systematic service with their
made. We can do it better. employer and have an expectation of ongoing work before

While recognising that there is a place for the Industrialbeing able to claim for unfair dismissal. What is so remark-
Relations Commission, this Bill seeks to facilitate changesble about that? These people are casual employees; there is
which are designed to avoid conflict and confrontation andho expectation of ongoing work. At present, employers are
which will present solutions and not focus on process. Théaving to queue up in the Industrial Relations Commission
Workplace Agreement Authority will be an administrative just for the right not to continue with casual employment. It
body charged with approving both types of agreements as an absolutely ludicrous situation and to argue that it is not
informally and expeditiously as possible. This will representa disincentive to creating employment simply beggars logic.
a cultural change from the traditional, adversarial and judiciahnyone who has been an employer knows the difficulties that
environment of the Industrial Relations Commission. | camot been able to get rid of a disruptive employee entails. From
speak as an employer and put the view that it is quitégime to time—and they are the exception—there are employ-
daunting for small businesses—often husband and wife teanees who can do extraordinary damage to a business in a short
or small family businesses—suddenly to find themselves iperiod of time.
this highly adversarial, court-like commission, where they are  Mr Clarke interjecting:
forced to use systems with which they are unfamiliar to The SPEAKER: Order! | warn the member for Ross
resolve industrial problems that could easily be sorted ousmith for interjecting after he has been brought to order.
through mediation or a less formal process. The authority Mr HAMILTON-SMITH: Businesses have been scuttled
exists to sanction agreements reached between employers aner the inability to fire and replace disruptive, combative,
employees. inefficient and incompetent staff. Some discretion needs to

Mr Hanna interjecting: be given to employers. This Bill does that.

Mr HAMILTON-SMITH:  Itis very easy for the member Mr Clarke interjecting:
for Mitchell to interject and say, ‘That is what the commis- The SPEAKER: | warn you again.
sion does’. The member for Mitchell is a lawyer, but | remind ~ Mr HAMILTON-SMITH:  This Bill also requires small
him that most small business people are not lawyers and abrisiness employees engaged by an enterprise having 15 or
not familiar with the intricacies of the Industrial Relations fewer employees to have at least 12 months’ continuous
Commission. The Workplace Relations Commission willservice with their employer before they can claim unfair
exist to sanction agreements reached between employers agidmissal. | must say that this is a particularly meritorious
employees, not to determine disputes, but the IRC also retaipgrt of the Bill. | say that, because the vast majority of small
a specific role in respect of agreements. Protections are bulbusiness employers in this State are husband and wife teams
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or small family businesses. They do not understand theccasions when the union movement’s activities need to be
intricacies of industrial relations legislation. They arequalified for the protection of both workers and small
certainly daunted and scared off by the complexities obusiness.
having to go to the Industrial Relations Commission. They This Bill introduces changes which will limit the rights of
at least need a period of grace to evaluate an employeeamion officials to enter a workplace to situations where the
performance before deciding whether or not to give them thefficial has a reasonable suspicion that the employer is
guarantee of ongoing permanent employment. This giveBreaching an award or agreement in respect of a union
those small family businesses a 12-month period to examin@ember and the union official provides the employer with
the employee’s performance before they can claim for unfaireasonable notice of the nature of the suspected breach, the
dismissal. As an employer | find that to be a very reasonablbasis of that suspicion and the intention to enter the work-
initiative to be put down in this Bill, and | am certain that any place. Having entered a workplace, union officials will be
small employer would feel likewise. able to inspect the time and wages records of their members
The Bill also imposes a $100 unfair dismissal filing fee toonly. | have seen cases where a union official comes in and
deter frivolous or vexatious claims. The fee will be waivedsays, ‘Let me look at your pay records, let’s see what | can
in cases of hardship and will be refunded if the claim isfind, and it seems to the employer to be nothing more than
discontinued at least two days before a conciliation cona union recruiting exercise. If you can just create a seed of
ference. Again, vexatious claims are occurring each day wdoubt in the mind of the employee, you have a potential
sit in this House, and they need to be deterred. They arermember of the union. In so doing you create a lot of stress,
continual stress to small business and a solution needs to disharmony and ill feeling in the workplace, particularly in
found—and it is in this Bill. The Government’s reforms situations where it was a happy and harmonious workplace.
establish an alternative dispute resolution process—Even if it turns out that there is no problem with pay allow-
alternative mediation—outside the IRC to address manwnce conditions, which is more often than not the case, the ill
matters that currently fall within the jurisdiction of the IRC, feeling has still been created and the sense of need has been
although not to unfair dismissals at this stage. Alternativereated in the mind of the employee that they need to join a
mediation will be an option that is not part of the formal IRC union. That seems wrong and this Bill fixes it.
process, although the IRC will retain the capacity also to This is a great piece of work. It is an important keystone
utilise mediation. piece of legislation that needs to be passed expeditiously by
The Bill provides greater flexibility in relation to public this House. | congratulate the Minister for its creation. |
holidays by allowing individual employers and employees tocongratulate the many staff who have worked assiduously
agree to alternative arrangements about the observance of anith him on it within the department—they have done a good
payment for public holidays. As an employer of 50 people ljob. The Bill implements the Government’s commitment to
must say that | have been approached on so many occasiansroduce a series of significant changes to the work force
by employees wanting more flexibility in respect of swappingrelations system in South Australia. The changes proposed
public holidays with other time off that | have just lost count. in the Bill will further the South Australian Government’s
This is a provision that many employees will welcome withobjectives of increasing employment opportunities, economic
open arms; why should we resist it? Surely we need workgrowth, productivity in investment, workplace cooperation,
place arrangements which are to the benefit of employees afiéxibility, choice and workplace freedom, fairness, protec-
which suit their family and personal circumstances. Surelyion and reward for effort, job security, job opportunities and
a bit of flexibility with their time off is an important part of simplicity.
that. The changes will increase the flexibility and freedom of
In relation to youth employment, the Bill encourages theemployers and employees to choose the workplace arrange-
employment of young people and protects their competitivenents best suited to their mutual benefit—a win/win out-
position in the labour market. The Bill recognises that thecome. The Bill threatens some sacred cows and some
unemployed have no union, and in doing so it recognises thatrivileged turf. There will be people whose jobs hinge on
the Government has a responsibility to look after those peopl@hether or not this Bill passes. They will oppose it. It is up
and to make sure that they have an opportunity to gaito us in this Parliament to ensure that right is done at the end
employment, because there is no guarantee that the uniarithe day. It is anticipated that most provisions in the Bill
movement will reach out its arm to those unemployed peopleawill be fundamentally opposed by the trade union movement
They are not members of the union and are not paid up withnd the Opposition and generally supported by employer
their union dues. Understandably the union will represent itgroups. South Australian workplaces will one way or another
constituency—its paid-up union members. This Bill takesfind access to a more flexible system. If we do not take this
steps to help the unemployed. initiative as a State Parliament we will increasingly see
Unions provide a valued and important function in theworkplaces moving to Federal coverage where Federal
process of our industrial framework and in the vitality of thislegislation offers the win/win outcomes we seek with this
State’s economy. The union movement protects employegsece of State legislation.
from unscrupulous employers. | recall on one occasion We must go forward. We must create jobs. Employers and
purchasing a business which in my view was run by employees must work together and they want to work
proprietor who | would describe as unscrupulous and whaogether. This Bill will help them to do that. Businesses must
was indeed ripping off the employees and not running a verpe able to hire and fire. Businesses must be able to manage
good business at all. | was shocked at what | found andnd operate productively and effectively if they are to be
quickly fixed it, with the cooperation of the union movementsuccessful and if we are to create jobs in this State. Most
in that case. The union was extremely cooperative. | also addhportantly, we must see a work force that is motivated, not
that in my experience | have had innumerable pleasanhy combative basic need oriented motives, but by self-
efficient and cooperative interactions with the union move-actualising opportunities, by workplace agreements that
ment and it provides a valued role. However, there arencourage them and promote their interests, workplace
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agreements that give them an avenue to improve theirou in all day Sunday’, there is very little practical choice for
remuneration and conditions of service for the mutual benefithe worker.
of both the employee and the employer. This Bill will help  This points to one of the fundamental fallacies and

achieve that outcome and it should be supported. weaknesses underpinning this Bill, and that is the complete
. . . lack of acknowledgment of the unequal bargaining power
Mr HANNA (Mitchell): | rise to speak against the between employer and employee, particularly when there is

provocative, aggressive and unnecessary provisions in thigpool of unemployed as there is in these times. The employer
Bill, which amends the Industrial and Employees Relationsolds all the aces and, unless workers can get together and
Act 1994. It would be rude and dishonest to talk about it a®rganise to bargain together, they can never win individually
reform because the Bill is entirely regressive. It takes us backgainst the employer who has the power to say ‘Don’'t come
to something like 100 years ago in the principles it putshack next week. It is because this Bill completely ignores
forward to create an animal, dog eat dog industrial relationghat that it gives rise to injustice—not just in general terms
arena. The Bill is proof of the Liberal Government's disre-but injustice in many tens of thousands of individual lives as
gard for working people and its ideological obsession withworkers are forced to work hours they do not really want to
free market individualism. Even the new title for the legisla-work and forced to work under conditions that they would not
tion—Workplace Relations Act—is symbolic. tolerate if they had any fair choice in the matter.

It is individualistic, it is atomistic and represents a view The Government claims to be making workplaces
of the world where individual struggles against individual. ‘flexible’ and ‘competitive’. What this means is the individ-
There is no community, no society, no solidarity betweerual competing against the next individual so that one young
workers, no mateship, no matter what the Prime Ministeperson has to outdo the next young person to get more hours
says—not in this view of the world. Worker is set againstat the fast food shop, or whatever. Flexibility, competition
worker and workplace against workplace. It will not produceand freedom are becoming euphemistic terms for lower
the social cohesion, sense of community and sense @fages and diminished conditions. In the process the Olsen
wholeness in the workplace that most workers want. Liberal Government is undermining United Nations princi-

There are a number of specific reasons that | will touctples that provide for dignity, fair pay and no discrimination
upon as to why this legislation should be fiercely opposedamong working people. Another example of the viciousness
The feature of the legislation is the bargaining and agreemeit this Bill is the confidentiality clause to apply to individual
process put forward—the so-called workplace agreementagreements so that the harsh deals, the oppressive deals, the
The system put forward is an attempt to undermine not onlgxploitative deals forced upon workers by employers can
the rights of individual workers but to undermine theremain in the dark, without the benefit of public scrutiny. It
legitimate rights of unions, that is, organised labour to bemakes a mockery of the free market arguments relied upon
involved in bargaining on behalf of workers for wages andoy the Government in putting the Bill forward in the first
conditions. Under this legislation union officials will be place, because one of the basic tenets of a perfect market,
restricted in their right to enter workplaces. | am completelyaccording to every economic text book, is perfect informa-
convinced that any scheme of inspectors is only ever goingion. In other words, everyone should be able to know what
to be as good as the commitment of the Government of theveryone else in that market is doing.
day to see injustices rectified. Certainly that commitmentis So, the hypocrisy of the Government points to its real
utterly lacking on the part of this Government. aims, which are the selfish aims congruent with those of

The workplace agreements can lead to a diverse range efnployers in our society, in general terms. Perhaps the most
outcomes. | will briefly refer to one of the most shocking abominable provision of this legislation is the attempt to
attempted workplace agreements that one organisation | knowmove the right of legal action from workers who have been
of sought to put into practice a few years ago. It was arunfairly dismissed. Casual employees and those employed for
enterprise bargaining agreement, but the principle is the samess than six months will have their right to claim unfair
The sort of provisions it included were trading off sick days,dismissal removed. Bearing in mind that we are seeing a
making the ordinary hours of work between 6 a.m. and @radual increase in casual labour throughout the economy,
p.m., and generally trading off wages for very nebulousthis legislation will in the course of time disfranchise more
indefinite benefits. This was all the more callous because #&nd more of the work force.
was in respect of workers in a sheltered workshop situation. Why is this fundamentally unjust? Because the whole
The employers were doing their best to screw every last bipremise of the unfair dismissal legislation is that a dismissal
of energy and effort out of those people with disabilities, anchas taken place that is potentially unfair. Why should that not
I know how much the Minister cares about those people. be tested in every single case before the appropriate court or

Let me go to another aspect of the workplace agreementommission? It is absolute nonsense in terms of principle for
that this Bill puts forward, and | refer to working hours in a dismissal that on any objective reading is unfair to give rise
particular, to the possibility of trading public holidays andto a legal remedy if a worker is permanent but not to give rise
Sunday rates, and so on. This has a profound effect. It is noo a legal remedy if the worker is casual or has been there
just a matter for the individuals and not just a matter foronly a few months. From personal experience as a plaintiff
specific workplaces, but across society we are seeing tHawyer, a person who has represented many working people
harmful effects of the gradual erosion of the 37%2 hour weekvho have been unfairly dismissed—and | say unfairly
concept, a concept that was hard fought for by workers andismissed as proven by the Industrial Relations
by unions on their behalf. Already, many young people, manyommission—I can say that the biggest single problem for
families, many mums and dads are practically forced to givemployers is not the law but their ignorance of it.
up Sundays, to give up Saturday sport with the kids and to | am sorry to say that to the small business people in my
give up quiet evenings at home with the family because, imwn electorate, but | have no doubt that 99 per cent of the
the tough economic environment in which we live, when thegrumbling that we hear from employer groups and small
employer says ‘| want you in next Thursday night and | wantbusiness people, in particular, is based on their ignorance of
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how to properly dismiss a person. There is no doubt under thiact it is reigniting the class war which he thinks he can win.
current legislation that, if a worker does the wrong thing, theyUltimately, he and his ilk will not win it. | wholeheartedly
can be dismissed; if they are not performing, they can beondemn this Olsen Government measure. | will not call it
dismissed. It is only a matter of doing it fairly and properly. a reform. Itis totally regressive. Its provisions are unfair and
In fact, it is the Employers Chamber that is falling down oppressive and it will serve to disenfranchise those in our
badly in not educating small businesses—or any businessesgmmunity who have least and it will reward greatly those
for that matter—about how to appropriately dismiss workersn our community who have the most, and | will not be voting
they believe are not performing or have done the wrong thingpor it.
whatever that might be.

Furthermore, the Olsen Government wants to introduce The Hon. M.H. ARMITAGE (Minister for Govern-
a $100 filing fee for those employees who are able to file anent Enterprises): | move:
claim. The Government knows well that such a fee will be 115 the time for moving the adjournment of the House be
beyond the reasonable financial reach of many workingxtended beyond 10 p.m.
people, especially those who have just lost their jobs. | would
like to ask whether the Government is also going to be

introducing a filing fee to file a defence, an answer or a e
response to the claim of unfair dismissal. | do not think so Mr CONLON (Elder): It 1S with some sadnes:f; and a
gnse of lack of hope that | rise to talk, | hope with some

because clearly this measure is designed to knock out Ioeoriactual basis, about this Bill and the Government’s general
making claims and not designed to achieve justice. Her " h h X 9
approach to industrial relations. | will not speak on the

again | will give one example of an unfair dismissal, to let the articulars of the Bill. because 1 could not hope to do an
Government know quite clearly the sort of situation where i ’ ; . ; pe k y
etter than the shadow industrial relations Minister, the

wants heartless provisions to prevail. %ember for Hanson, in her very complete coverage of the

Motion carried.

About six months ago a teenage woman came into my.,. .
electorate office. She had been working in a local deli in th !”' But | want to touch on the conceptual framewor_k for th'.s‘
ill and for the Government’s general approach to industrial

electorate of Mitchell, having been employed on a job - - o ; ' . .
incentive scheme whereby the employer had received relations and its existing very bad industrial relations regime.

subsidy to employ her for a certain period. A week before the eyare amenf;hng with a qu Bill a bgql Act. . )
end of that period, the employer dismissed her. The reason AS | have said before in this place, itis an area in which
he gave was based on an incident that happened in ifige differences betwgeen the Government and the Labor Party
sandwich bar in the deli during a busy lunch time when oné'€ Stark. I do not think all members of the Government are
of the customers complained that they had butter on thetp@d people, but they are ignorant and uninformed in this. It
sandwich when they had asked for no butter. As soon as tHe & Plind ideological commitment to the individual that has
busy lunch hour period was over, he told the young womarf}© historical, phllosqp'hlcal or legal basis. It is p.urely a fad

‘I am not having complaints like that: you are dismissed;2nd. unfortunately, it is a poor fad that they bring to bear
don’t come back. That's it There was no period of notice,UPOn the workers of this State, as opposed to those on this
just ‘You can leave now and | will send you whatever | oweSide who know full well the essential collective nature of the
you for today.’ work relationship.

That is the sort of behaviour that this Governmentwould ~ Let me be clear about this. The employment relationship
condone by the measures that it brings in now. This is the sol$, outside of the family relationship, quite possibly the single
of behaviour that one can only conclude the members of thig10st important social and economic relationship any of us
Government care nothing about. It is in that sort of situatiorhave in our lives. By the very nature of work, the interests of
that a young woman like that would have no recourse, evel@bour are predicated upon a collective approach to it. That
in a case of blatant unfairness, under the legislation proposégl Simply true in terms of bargaining position. | think the
by the Government. | will draw my comments to a close. | ammember for Bragg summed up the Government's approach
interested in the fact that the member for Waite, who ofbest. Their individualism is a little inchoate and a little
course has a military background, has referred to the termninformed and a lot ignorant, but they believe in it, although
‘trench warfare’ in terms of the industrial relations arena. The am not sure that they actually know what it is they believe
greatirony of this legislation, with its emphasis on individu- IN.
alism rather than on collective negotiation and bargaining, is The member for Bragg summed it up this way: he said that
that it will revive the bad old days of us against them, trencthe introduced the previous legislation and it was about
warfare and workers getting together one way or another igradual deregulation, instead of rapid regulation. He said that,
the face of injustice and oppression to make sure thdirst, as though it was a natural law that deregulation was a
businesses are stuffed up because workers are getting a rgaod thing and, secondly, without actually any analysis of
deal. what he means. | am sure that the member for Bragg does not

It is going to happen more and more. It was happeningnean that the employment relationship should not be
100 years ago; it was happening 50 years ago. We have haggulated by any law at all. | am sure he does not mean that
a long period up until recent times of collective bargainingemployees should be free to steal from employers with
in the wage and condition arena, but that is being blasteonpunity or that employers should be free to decline to pay
away not only by the Federal Government measures but byorkers their wages without there being legal remedy. He did
this legislation as well, and not to mention the legislationnot define what he means, but | am sure he does not mean
which the Liberals pushed through conning the Democrats ithat. | can only help him out and suggest that what he does
our own Parliament a few years ago. | find it one of the greainean is that he would like to see a removal of the interven-
ironies that, in pushing this legislation with its individualistic, tion of the State in making the relationship fair within the
each one to themselves, focus, the member for Waite thinkexisting law and, in his mind, a return to the law being
that this will somehow be an end to trench warfare, when irgoverned by contract.
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That is a very important point. When the member forin the contract; that is, to a great extent the employer had
Mitchell said we were going back to a relationship of property in the servant. That law persevered well into the
100 years ago, the Minister scoffed and laughed. | can onl§950s in Australia and it may still be the case.
say that that is because he is abysmally ignorant on this The Hon. M.K. Brindal: Are you sure of that?

subject. The only thing that the member for Mitchell got My CONLON: | can guarantee that. In Australia in the
wrong is that it goes back a lot further than that. The relation1 950s, the High Court confirmed that there was an action in
ship described in the contract of employment s a relationshigespass available for a master against a person who injured
that finds its origin in the sixteenth century. | will explain theijr servant; that is a property based remedy. | will provide
why. . the House with an example of two old cases, the reference for
I think it would do the Minister well to go and read a few the first case | forget but it was an agricultural case. The facts
texts on this. | would recommend Atiyafféise and Fall of  of the case were that an agricultural employee ordinarily
the Freedom of Contra@ind the seminal work by Tawney started work at 6 a.m, worked until 2 p.m. when he had his
Religion and the Rise of Capitalisiihe simple truth is as  dinner brought to him by his wife, and then he worked until

follows. | apologise to Atiyah for encapsulating very briefly 6 p.m. It was a fair working day in those days.
his premise. With the rise of the Industrial Revolution there 14 \vas told by his employer to go to some place five

was a great urge to make money. The accumulation of Capitﬂlliles away on the farm at the time he was to take his dinner.
made the making of money and new means of productiofyg pioke had been at work for six hours at this point so there
available that were never available before. At that time andpouid have been some sympathy for him. The worker
just prior to that time there was not a system of contract as Wesfysed to do that. He was brought before the magistrates and
know it. Law was _based on status. What | mean by_that isthgle was put off because no employer was required to keep an
the law that applied to you as qr_n employee applied to YOmployee who refused to obey his orders. In fact, the case
because you were an employee; if you were an employer thgant 5o far as to say that there is no contract except which the
law applied to you because you were an employer; and if ol makes, and the law says that you must obey all lawful

were a landowner, and so on. orders. Just a few years latdiurner v Masona case of

There were sets of laws. There was the common law angich | do remember the citation, examined the same thing.
legislation, but predominantly there was the common law thag \vas a case of a domestic servant—

applied to you on the basis of your status. It was incpnceiv- The Hon. M.H. Armitage: You should write a thesis on
able that people could buy and sell goods at any price thet¥1i
chose to set between each other, because the community had: e .
an interest in things being sold within the framework of the Mr CONLON: | d'd’, you can read it. .
community. It was inconceivable that land could be freely ~The Hon. M.H. Armitage: I have readit.
disposed of as it is today. That is part of the origin of the Mr CONLON: Itwas a case where a domestic servant's
reason for or use of trust. All of these things were greafother was ill, possibly dying. The servant was not doing any
impediments upon the opportunities presented by thavork that_mght; she asked her employer whether she_could
Industrial Revolution. So, a new doctrine was born, a news€e her sick mother and he refused. She was not working but
philosophy and a new legal system. It was the notion of th&€ refused. She saw her sick mother anyway in case she died
freedom of contract, that individuals could make some fre@nd she was put off. She brought a case and this time the
bargain between themselves. That freed up the use of lan@nguage was in contract. The language was that it was an
the use of labour and the setting of bargains that could b&nplied term in every contract of employment that an
predatory, but the problem was that employment had to b@mployee must obey all lawful orders. Do members see the
explained this way, too. point I am making? The ownership that was described in the
As | said, the employment relationship is a central sociaPrevious relationship is now described in contract butitis an
and economic relationship in our society, and at the timémplied term.
when this was happening what occurred was that the No-one says why this term is necessary to the contract—
employment needed to be described within this new overarctmot like the other tests for implied terms that so informed the
ing legal structure, or freedom of contract, but the last thingest of our contract law. It was because it was socially
that people wanted to do was actually change the establishétiolerable that a servant should be able to disobey his or her
order of things and have workers get out of their place. Whamaster, except that it was now described in contract. | ask
occurred was that status relationship based on taking propertyembers to consider this: the test for a contract of employ-
in the worker was transformed to the language of contractnent—certainly not the exclusive one now but traditionally—
and nothing else changed. | tell this House that that igvas the control test. While members opposite want to
predominantly the same contract of employment that operatgtescribe it as a bargain between equals, what an employee
today that they want to return us to, that they think should b&ould not bargain for was the right not to do absolutely
the governing law for industrial relations. everything the employer said because, if you were not under
I will labour this point, because | want to make clear thethe employer’s control, you probably were not an employee:
absolute ignorance of the Government when it treats this aregpu had a contract for services.
when it treats industrial law and when it treats industrial | stress all this, because this is the law largely as it stands
relations. They do not feel they have to know anything abouat the moment. The duty to obey all lawful orders remains in
it to have absolutely rock solid ideological views on it. Whatthe common law of contract to the present. It is not a
happened with the origin of the contract of employment isnecessary element of an employment relationship: it is merely
as | said, that there was a status based relationship in whiche hangover of a description of a change from a status-based
the employer took property in the servant, the master ancklationship to a contractual one. The reason the contract of
servant relationship, in the same way as he was then-employment has never changed is very simple: it never
because they were exclusively ‘he’—assumed to havevorked. The contract of employment was never an adequate
property in his family, and it was what came to be describedvay of governing the employment relationship. As the
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industrial revolution grew and as there was a concentration Mr FOLEY (Hart): |join my colleagues this evening in
of employees, they combined. opposing the Government's legislation. As the previous
The law in the early stages set its face resolutely againgpeakers have said tonight, the Labor Party feels that this is
combinations of workers, unions or strikes and it failed. Itdraconian legislation, which is not about supporting the work
failed completely until gradually, at the turn of the nineteenthforce of this State but about supporting a narrow interest
century, there was recognition of organised labour. What hagroup of people who will benefit. This Government always
happened is that labour law since that time has developd@oks for simplistic solutions to its problems to give the
away from the contract of employment. England establishe@ppearance that it is out there at the forefront. The Opposition
a regime of collective bargaining with legislative protectionis opposed to this legislation. My colleague the shadow
of what the common law would ordinarily do. In Australia, Minister for Industrial Relations has put a lot of effort into
of course, we went down a path of conciliation and arbitragoing through this legislation. He indicated to us at a recent
tion. The simple fact is that the contract of employment isCaucus meeting that this may not be the final draft and that
plainly, manifestly, not only wrong and unfair but absolutely we may, indeed, see further amendments and drafts over the
inadequate to describe the actuality of the work relationshigreak. We may even have a different Bill when we return to
It has never applied until, of course, 100 years later thighis House for the May budget session.
Government and conservatives around the country think that, That is what | would consider to be a sloppy way of
having failed in the nineteenth century, when workers did nofiandling legislation. | must ask the question: why are we
even have a vote, it is now an appropriate mechanism and‘i?tea“ng with this legislation now when it is perhaps not inits
has not changed in that period. The contract of employmerfth@l format? | have also heard rumours that—surprise,
still contains a number of duties. It still contains the duty toSUrprise'—even some of the employer groups are not
obey all lawful orders. It still contains a number of implied Satisfied about or happy with certain elements of this
duties, which most employees do not know they have. Thegglslaﬂon. Indeed, the Employers Chamber of Commerce
were found whenever a court, in the old days, needed to finBaS Some grievances. However, | will let my colleagues in on
them: the duty of good faith, fidelity and honesty towards arf: little secret. | do not think we will hear the Employers
employer. Chamber criticise this Government publicly. It is fair to say
The duty of good faith owed by an employee towards aﬂhat the Employers Chamber has grievances with this Bill that

employer in the common law to this day extends beyond th 1S notin its complete form. The Govern_ment_—the Minister
end of the contract of employment. When the employer is nof? Particular—has not properly drafted this legislation and has
: itfyot completed and concluded discussions with the various

not to hurt the employer’s interest—atter they have stoppe%ﬁ}resr groups to give us a final package of legislation to deal

paying. Do members know what duty of good faith is owed . s . .
to an employee by an employer in a contract of employment? This is my Secof‘d term in this Parliament. This Govern-
Would members like to have a guess? Anyone? Nondhent has one consistent: about every 18 months or two years

we see new law to attack the working people of our State. It
whatever. An employer at common law can put off an, tradition. It is typical form from this Government. The

employee as long as they are given the reqisite notice for ri‘%rmer Minister, the member for Bragg, was the first Minister

reason at a_II. There is no good fa|t_h .at all. . to embark on this, and he has pride in what he achieved with
| am saying to the House that this is a legal mechanism tgL
8

- - - - at legislation. | do not begrudge him that, even though we
describe a relationship as it existed 200 years ago when n pose much, if not all, of what he did. This Minister is
only did no women have the vote but most men did not hav% aling with it’in a more,clumsy manner—in a manner that
the vote. There was a property franchise. It has not changq

h . not particularly clever.
in any remarkable sense since then for the reasons | have \y. have 4 broad range of concerns about this legislation.
pointed out. It is manifestly not only an unfair way to do it

but it does not work and never has worked. This Governme ILis yet again further evidence of the Liberal Party's ideology

; . . . . . hen it comes to working people in our State and in our
will pursue its deregulation, as it calls it, and what will occur ., v it is very much driven by Peter Reith’s philosophy
is this: it will neveractually get orga_msed labour, much as "'on industrial relations. Basically, we do not have industrial
wants to. It could not get it in the nineteenth century and it g tiong: we simply have the employer-servant relationship,
will not get it now. no better illustrated that by what we saw with Webb Dock

_What the Government will get is the unfair outcomes ofang the approach to sorting through the issues to do with
its attacks. The strong areas of organised labour, as we hay®terfront reform in this country.

already seen in the last decade, will do well industrially and |t might be interesting to note that, from my latest

the weaker areas will fall behind. Women, child-caregiscussions with people involved in the waterfront, it is
workers, hospital workers, every person who cannot strikeypparent that Patrick is doing it cheaper than prior to the
every person who works in a service area, every person wh@qustrial disputation. But guess what? Those savings have
is weakly organised and those employed in the hospitality,ot heen passed onto the consumer. The shipping agents and
industry will all fall behind the strong. The Government hascompanies using the stevedoring services have not seen a
had the lesson of history on this. It has abysmal ignorance ggyqyction in the cost to them, which clearly just goes to show
this. The Government knows nothing about it but still it will ¢,5¢ any savings made have gone into the pockets of Patrick

legislate. Members opposite can keep their selfish individualyng not into any so-called microeconomic reform to benefit
istic fantasies. We on this side understand the nature of thge economy as a whole. | suspect that that is not news to

law and the nature of work, and we will do everything we Cameople.

to protect the workers of South Australia. In Committee, the Opposition will go through this
Mr CLARKE: Madam Acting Speaker, | draw your |egislation clause by clause. | look forward to hearing from
attention to the state of the House. members opposite because, according to the last opinion poll,

A quorum having been formed: they are not travelling so well. From the last opinion poll, it
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was apparent that the member for Unley is in trouble; thelay serve only to make a mockery of what | thought was an
member for Adelaide is certainly gone; the member forattempt to streamline our workplace relations. As | said, they
Colton is gone; and the member for Hartley is gone. Theno doubt are some of the issues with which the Employers
reality is that the latest opinion poll that we have seerChamber is less than satisfied. | can only hope that our
published is that your ETSA legislation has certainly drivenEmployers Chamber can make representations to the
your polls to an all time low—clever strategy that one! ButGovernment.
the reality is that you are now running the very real risk of  But | look forward to hearing the member for Adelaide.
alienating the very people you will need to have any fightindf any member is on a death wish in this Parliament it is the
chance at your next State election, that is, the working peopleember for Adelaide, where no doubt he has seen his margin
of your districts. drop quite significantly with the Government’s handling of
Member for Unley, if you do not think that there are manythe ETSA debate. | suppose he thinks there are not too many
working people in Unley you are going to need to supportworkers living in North Adelaide for him to worry about, but
you, you are sadly mistaken. We know the member folas my colleague the member for Spence would point out there
Colton is not running at the next election. Whoever replaceare workers in Ovingham and other parts of his electorate
the member for Colton will need the support of working who will know full well what this legislation means. It is anti-
people in his or her electorate. The reality is that they will noworker and is simply not fair for the ordinary South Aust-
get it. We have seen some very clever politics from thigalian man and woman who want to go about simply earning
Government. | know that we do not normally comment ona decent income without the threat of having to work within
polls, but it is past 10 o’clock. Their primary vote is crashing.the constraints proposed in this Bill. As we go through this
They wondered, ‘Can we do it better? Can we alienatdegislation—and | have done that very closely—we find the
another section of the community?” And they have found ayood old issue of public holidays. Let us make sure that, if we
way to do it. are going to have a crack at the worker, we had best throw in
| find that this is extraordinary but very cruel politics, public holidays. It is a pretty mean spirited Government
because it is about alienating and hurting those within ouwhich at every opportunity wants to bring up the issue of
community who are most vulnerable. The member for Unleypublic holidays.
need worry more about where his next vote will come from  All in all | think it is a pretty poor attempt at legislative
than about European wasps, local government reform or sonmeform. It is all about hurting the worker and advantaging the
of the other issues he is dealing with. | look forward to theemployer. What is more, | know we are not dealing with the
member for Unley having a view on this Bill. | would like to final form of legislation, because this Minister has not been
hear the member for Unley’s view on this. No doubt thecapable of getting it into its final form. We will see more
member for Unley will give us his normal humdrum of amendments coming through and more changes. The
irrelevance, where he does not canvass anything in the Bi#mployers’ chambers will have their grumbles heard by this
of any substance but simply goes on with political rhetoric.Government; no doubt with some luck the United Trades and
An honourable member interjecting: Labor Council will be able to have further dialogue with this
Mr FOLEY: I'm happy to talk about any aspect of this Government; and what we are dealing with here tonight will
Bill. One aspect that has concerned me about this Bill is th@ot be what we deal with in a couple of months.
downgrading of the functions of the Employee Ombudsman, | am looking at a workplace agreement from Western
who will have his or her position significantly gutted— Australia, and it is a pretty thin bit of paper. The document
An honourable member interjecting: provides that wages be $450 per week, paid in weekly
Mr FOLEY: Exactly, as the Leader says, because thénstalments and that ordinary hours of work shall be 45 hours
original Employee Ombudsman has not played ball for thigper week; that is $10 an hour. They have blanks here which
Government, and clearly they have decided that they had betey fill in, providing that the employee will receive four
reduce the powers of that Ombudsman. | understand that thigeeks per year of paid annual leave, as if that person would
Bill is proposing a clever process where we will havenot be entitled to that. They also provide for 10 days sick
workplace mediators. We will have a ludicrous situationleave. This is a terribly flimsy document, and if this is what
where we have a whole raft of new positions out there fol future employee in this State has to rely on for their job
mediators with now power. Can you just imagine a mediatosecurity, it says to me, ‘Look out: this is pretty scary stuff.’
sitting down with an employee and an employer with nolt is incumbent on all of us in this Parliament, particularly on
sanction and no power and having to attempt to mediate the Labor side of politics, to make sure that every person in
resolution? | would not mind having a look at the scorecardeach of our electorates understands the scary documents and
at the end of the first six months of that process to see hoacary workplace agreements that this State Liberal Party,
many are on the side of a win for the employee and a win fotogether with the Federal Liberal Party, want to make the
the employer. It would be a bit like a one-sided footballnorm.
match where my beloved Magpies were 25 goals to two or Conservatives opposite such as the member for
something like that, because | do not think there would be toMacKillop, who is probably one of the keener supporters of
many with no umpire. significant workplace reform, should one day stop and look
An honourable member interjecting: at how vulnerable we want to make workers in our
Mr FOLEY: Exactly! That's it. As the shadow Minister community. One of the interesting things, particularly from
says, it will be like having a game of footy without an empire.where | sit as shadow Treasurer with an interest in financial
Could you imagine a mediator instead of an umpire at ananagement, banking and so on, is that we are creating in
football match? He would be asked, ‘You did not really mearthis society workers who no longer have job security.
that head high tackle, did you?’ It is just ludicrous. For aWhether that be real or perceived, they have no job security,
Government that talks about smaller government and leanand that is now getting translated to areas such as the bank.
processes, you seem to be more about putting bureaucragyhether or not that employee has job security, the banker
and cumbersome processes into place that at the end of thdl look at it and say, ‘| don’t perceive your job security as
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being all that good. If you want to borrow to buy a house, Ipretty concerned. Every time a Cabinet Minister comes into
am not prepared to accept a three-page flimsy document thgbur Caucus meeting as the member for Adelaide has done
has $450 per week over 45 hours pencilled in as your contraeind says, ‘I've got a bit of law that I'd like you lemmings to

of employment.’ As they are already doing, bankers will lookfollow me with. I've got a bit of law here that's a great bit of

at such agreements and say, ‘You are not a risk that | ameform; it's going to be my mark in this place and | need you
prepared to take onto my books to lend money to buy #&mmings to come with me,” you had better start to think
house.’ about it, because every bit of dopey law and every vicious

So, we are forcing a whole class of people in our societtt@ck on working people is just chipping away at your
away from owning their own house and away from theMargins. Ifyou cannot see your margins are getting whittled
Australian dream, and forcing them into rented accommodz2Way by this Government—
tion. If you do not think that is happening, go out to some of Members interjecting: o o
the northern suburbs represented by my colleagues the LeaderMr FOLEY: Atleast one satisfaction that we on this side
and the members for Napier and Taylor. Have a look dowi§@n take is that, when the poor workers suffer the sack
south and certainly in many parts of my own electorate,beca_use of your law, there is a fair chance_that that law will
where people are simply not able to buy homes, becaué_‘é)ntrlbute to yoursacklng as me_mbers of this P_arllament. So,
bankers do not perceive those people to have decent j&you are foolish enough to continue to undermine your own
security. | would have thought that if any class of employed-areers, what hope do we have? | have been pleased to make
would know a bit about job security it would be members of2 féw observations in the short opportunity | have had
this place, particularly the member for Adelaide, whose jobton'ght' . .
security is pretty flimsy and the member for Unley, whose job  1he Hon. M.K. Brindal: Absolute drivel.
security is looking pretty shaky. The job security of the MrFOLEY: The member for Unley calls what | put on
members for Hartley, Colton and (dare | say it) even Brightthe public record '_fonlght absolute _dr|vel. I am offended by
and certainly Light, is such now that | would have thoughtthat. If you are saying that my standing up for working people
they might have a bit of empathy with the worker. in my electorate in Port Adelaide is drivel, quite frankly—

. . Members interjecting:
I have just caught the eye of the member for Adelaide, - FOLEY: EJxactIyg. As my colleague says, | am out

who I know is attempting to ignore my comments tonight,here researching this legislation. When called into the breach
because they are putting fear into his belly, but what | amg, gpeak ahead of time by the member for Elder, | have had
sayingis correct. The memberforAdeIa[de knows that many, -ome down without my notes and speak on this Bill, and
people throughout the seat of Adelaide are very much iny that should be acknowledged and not ridiculed,
concerned about the insecurity that this legislation is bringingy -quse this Parliament might have had to stop at 10.10 p.m.
to them. | feel for those people, and no doubt I and all Myt | haq not come forward tonight to offer my contribution.
colleagues will be knocking on every door in every seat in gfter my colleagues my notes upstairs if anyone would like
this State, particularly those seats that are held by 5 per cep§ make use of them. They are there, and | am happy to make
of the votes and under, and making sure that everyone knNOWgem available at any stage. My contribution tonight is
the mean, nasty things the members for Adelaide, Hartley,o ainiy one that I will ook back on and at least know that
Unley and Colton did to them. When those people go into the 5 goorknock at the seats of Unley and Adelaide at the next

ballot box in 2% years’ time, it will be not (_)nly YOUr “alection and make my contribution available to all those
treachery over ETSA at the forefront of their minds: it will g|octors.

also be your cruel, mean, disgraceful industrial relations law.
An honourable member: What about the member for Ms HURLEY secured the adjournment of the debate.

Flinders?
Mr FOLEY: The member for Flinders sits there thinking, WINGFIELD WASTE DEPOT CLOSURE BILL

‘This won’t bother me.” But that tidal wave of discontentwith  Received from the Legislative Council and read a first
conservative politics may well hit the member for Flindersijme.

in a way she cannot conceive. | dare say that each one of

these nasty pieces of legislation that you bring into this House ADJOURNMENT

will be incremental and cumulative. The stack will get higher

and higher and, quite frankly, if | was sitting in one of those At 10.32 p.m. the House adjourned until Thursday
seats held by under 5 or 6 per cent of the vote, | would b&5 March at 10.30 a.m.



